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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTHI

1.1 OpFaHI/ISaLII/IOHHO—MeTOI[I/ILICCKI/IC JaHHBIC TUCHUIIIIMHBI

OO6mmuii 00BeM YacoB MO BHAaM CaMOCTOSITEIILHOW paboTh
(n3 Tabn.5.1 PITN)
Ne MOJIrOTOB
I1.11 HauMeHnoBaHuE TEMBI Kyplé?)Bor HOHIZZTOB NunuBunyansa | CamocTosATenbHOE MOJATOTOBKA K
o pe(bepaTa bIC JOMAIIIHUEC H3Yy4YCHUC 3aHATUAM
npockTa Incce samanmsa (M/3) | Bompocos (CHB) (TIK3)
(paboTsor)
1 2 3 4 5 6 7

Uctopust craHoBieHUs U

1. pa3BUTHSI MHCTUTYTA MpaBa 2
COOCTBEHHOCTH
[Tonsitne w  cyOBEKTHI

2 mpaBa COOCTBEHHOCTH Ha 2 2
3EMJTIO

3 OOBeKTHI npaBa ) )
COOCTBEHHOCTH Ha 3EMITIO
[IpaBoMoOuns

4 COOCTBEHHHKa B  IIpaBe 2 4
COOCTBEHHOCTH Ha 3eMIIIO

5 Hpyrue BeliHble mnpaBa Ha ) ]
3EMJTIO
3amura npaBsa

6 COOCTBEHHOCTH W  HMHBIX
BENIHBIX NPaB HA 3€MJIIO
ITopsanox MpEKpaieHUs

7 mpaBa COOCTBCHHOCTH Ha
3€MENbHBIN y4aCTOK
HUTOT'O 10 16

2. METOAUYECKHUE PEKOMEHIAIINU ITO CAMOCTOATEJIBHOMY U3YUYEHUIO
BOIIPOCOB

3.1 PaccmaTpuBaembie BONPOCHI
Penenuuss PuMckoro mnpaBa Kak HMCTOYHHK TNPaBOBOI0 peryJiMpoOBAaHMS OTHOLIEHMIi
cOOCTBEHHOCTH B POMAaHHO-T€PMAHCKOIi cucTeMe nMpasa.

Penienust pumMckoro npaBa — OJIMH M3 BaXKHEHIIMX MCTOPUYECKUX IMPOIECCOB AMOXH (peoaanusma,
MPOUCXOJIUBIINI B 3amanHoi EBporie HayuHas c XII B.
Penermiust (0T receptio — «IIPUHSTHE») — BOCCTAHOBJIEHHUE NeWUCTBHS (OTOOpP, 3aMMCTBOBAHUE,
nepepaboTKa U yCBOEHHE) TOr0 HOPMATHBHOIO, UAEHHO-TEOPETHUECKOTO COJIEPKAHUS PUMCKOIO




IpaBa, KOTOPOE OKAa3aJOCh MPHUTOJHBIM JUIsl PEryJIMpOBaHMUsS HOBBIX OTHOILEHHUI Ooyiee BBICOKOM
CTYIEHH OOIIECTBEHHOTI'O PA3BUTHSL.

[IpenmeToM penenuuu SBISIIOCH PUMCKOE YacTHOE MpaBo. PuMckoe myOnuyHOE MpaBo MepecTaio
CyILLIECTBOBATh BMECTE ¢ NajicHueM Puma.

Penenust puMckoro npasa 00yCI0BIMBAIACh: — BBICOKUM YPOBHEM PUMCKOIO IIPpaBa — HAJIMYUEM B
TOTOBOM BHJE psJia HMHCTUTYTOB, PETyJIMPOBABIIMX OTHOLIEHUS Ppa3BUTOrO TOBapooOOpOTa,
YETKOCTBIO U SICHOCTBIO IPAaBOBBIX HOPM. PUMCKoOe Ki1accuueckoe paBo BO MHOTOM ObIJIO CBOOOIHO
OT HAIMOHAJIbHOM OrPaHUYEHHOCTH, IMPHOOPETO YepThl YHUBEPCAJIBHOCTH M IOYMTAJIOCh Kak
«obuee, BBICIIIEE, Hay4HOE IIpaBoy;
— HEJIOCTaTKaMU MECTHOTO, B OCHOBHOM OOBIYHOTO, IPaBa.

OObryHOE TMpaBO OBUIO apXaWyHO, COJEPKAIO MHOTOYHCICHHBIE MPOOENbI, HESCHOCTH,
MIPOTUBOPEYHSL.

[lpyuuHBl penenuuu pPUMCKOTO MpaBa: — PHUMCKOE MPaBO JaBajio TOTOBBIE (HOPMYIBI ISt
IOPUJUYECKOTO  BBIPAXKEHUSI TPOU3BOACTBEHHBIX OTHOLIEHUH pPa3BHBAIOUIETOCS TOBAPHOIO
XO35MCTBa;— KOpOJIM, HaxoAs B PUMCKOM INpaBe TOCYJapCTBEHHO-IIPABOBBIE MOJIOKEHMUS,
00OCHOBBIBAIOIIINE UX MPETEH3UU HA aOCONIOTHYIO U HEOTPAHMUYEHHYIO BJIACTh, UCIOJIB30BAIN HX B
06opb0e C 1epKOBBIO U (HEeONATBHBIMU CEHbOPAaMU;— TMOBBIIICHHE MHTEpEca K PUMCKOMY INpaBy B
CHIIy IIUPOKOTO OOpalieHus SMOoXHW Bo3poXkaeHuss K aHTUYHOMY TBOPYECKOMY HACIEACTBY.
Peuenuus puMckoro mpasa — CJIOKHBIM, MHOTOCTYIEHYATHIN MPOIECC 3aMMCTBOBAHUSI Ha OCHOBE
otOopa, 3aTeM IMepepadOTKW NPHUMEHUTEIILHO K CBOMM YCIOBHSIM, YCBOCHHE, KOTJa YYXKOE
CTaHOBUTCS] OPraHUYECKON YaCThI0 COOCTBEHHOTO TpaBa.

CraHoB/IeHUEe U Pa3BUTHE HHCTUTYTA NMpaBa codcTBeHHocTH B Poccun

TepMuH «4acTHasi COOCTBEHHOCTb» TMOSIBWICA S TOTO, 4YTOOBI  pa3rpaHUYUTh
rocyJapcTBEHHOE HMMYIIECTBO OT BcexX JApyrux. Ha HawanbHOM cramum pas3BuTHs oOmiecTtBa o
COOCTBEHHOCTH MOXKHO TOBOPUTH JIMIIb KaKk OO0 WHCTUHKTE OXpaHbl OOIIEH TEeppUTOPHH.
VYcnoxxHeHue U yBeJIMueHUe KOJMUeCTBa Opy Uil MPOU3BOJICTBA IPUBETIO K pa3JiesieHuto Tpyaa. Yem
riy0xe  pa3BUBAJICS JTOT Ipolecc, TeM Oojee  OTAENseTcs, HHIUBUAYyaIU3UpYyeETCH,
CaMOOTUYXKJA€TCS YEJIOBEK, TO €CTh MPUYMHON OTUYKJEHHS CTAHOBUTCS OOILIECTBEHHOE
paszzeneHue Tpyzaa, OTJeJIeHne YMCTBEHHOIO TpyAa OT (U3NYECKOro, COOCTBEHHUKA OT BiaJeiblia,
yhopasisifoniero ot ympasisiemoro. [locnenoBarenbHas 3aKOHOMEPHOCTh CMEHBI  CIOCOOOB
MIPOM3BOJCTBA - €CTh IPOLECC OTUYKJEHHsI YelIOBEeKa OT OOLIECTBEHHO-POJIOBOW CYIIHOCTHU
yenoBeka. Ilpu oSToM Kaxkjgas HOBas CTYNEHb pa3BUTUS NPOU3BOJACTBA COBEPLIECHCTBYET
MpeabIAYNTyI0. B 1IeHTpe pUMCKOTO Y4eHHsI 0 COOCTBEHHOCTH HAaXOJMJIACh COOCTBEHHOCTh Ha pada,
B IleHTpe (eoganbHON COOCTBEHHOCTH - COOCTBEHHOCTh Ha 3€MIII0, B IIEHTpE OypxKya3HOi
COOCTBEHHOCTH - YaCTHasi COOCTBEHHOCTb Ha CPEJICTBA ITPOU3BOJICTBA.

nepBasi mosioBuHa XVII Beka siBisieTcst mepro oM ucTopudeckoro ¢hopmupoBanus B Poccun
HanOoJiee YETKUX MPEJICTABIICHUN O IMpaBe YaCTHOW COOCTBEHHOCTH. BO3HHMKHOBEHHE OOJIBIIIOTO
KOJIMYECTBA YaCTHBIX COOCTBEHHUKOB COIIPOBOXK/IAETCSI YCUIICHUEM MX WHTEPECOB B OOIIECTBEHHON
xm3H  Poccun. Mmeromasics  BO3MOXKHOCTH — PAacIOpsDKATBCSl  CEMEHHBIM — MMYIIECTBOM,
MpPUOOPETEHNE CYIIECTBEHHBIX BEIIHBIX MPaB 10 OTHOIICHUIO K TOMECThSIM M BOTYMHAM MPHUBEIU K
TOMY, YTO IpaBa TOCYJapCTBa B 3TOH 001aCTH CYIIECTBEHHO OTTECHUJIMCH MPAaBaMU YaCTHOTO JIAIIA
-coOcTBeHHUKA. bblna JOCTUrHYTa TOCTATOYHO YeTKas CHCTEMAaTH3aIHsl TECOPUH IpaBa, OCOOCHHO B
pEryJIMpOBaHUU OTHOIIECHUIH YacTHOW COOCTBEHHOCTH, MPHUHATO OOJBIIOE KOJIMYECTBO MPABOBBIX
aKTOB, pa3BUBAJIACh IOpUAUYECKas TeXHHMKAa. YacTHas COOCTBEHHOCTh TepecTaia ObITh
MPUBHWJIETHEH, a cTana oOmIei mpaBoBOH HOPMOH.

ITousiTHe cOOCTBEHHOCTH



Co0cTBEHHOCTBIO HA3bIBAIOT BCE T€ BEIIM U UMYIIECTBO, KPOME TOT0, UMYIIIECTBEHHbIE ITpaBa
cyObeKTa rpaBa, KOTOpbIE 3aIIUIAIOTCS PAaBOBBIMU HOPMaMH OT MPOTHBONPABHBIX MOCATATENBCTB.
['oBOps 0 TakoM MOHATHH, KaK (hOpMbI COOCTBEHHOCTH B PD, HE00X01MMO MOHUMATh, YTO
MpeJICTaBIIsAeT COOOM THI paccMaTpruBaeMoro TepMuHa. OcHOBHBIE (POPMBI COOCTBEHHOCTH
MOKa3bIBAOTCSI ONPE/ICIIEHHBIM TAIIOM B COBEPIIEHCTBOBAHUH 3TOTO PABOBOI'O HHCTUTYTA.
®opmoit COOCTBEHHOCTH MOKHO Ha3BaTh MPUHAUIEKHOCTh PECYPCOB U IPOAYKTOB MPOU3BOJICTBA
cyOobexTaM rpasa. BzaumonpoHukHoBeHHE (YOPM U TUIIOB COOCTBEHHOCTH HE BBI3bIBAET HUKAKUX
coMHeHUI. OHU OIpeeNsI0TCS ONPEeIEHHBIMUA UCTOPUYECKUMH YCIIOBUSIMU U TTOJIY4atOT CBOE
pa3BUTHE B MpeJeax TOW WM HHOU rocyAapcTBeHHON dopmarmu. YUTo KacaeTcs Takoro mpoiecca,
KaK MOHATHE U GOopMbI COOCTBEHHOCTH B PD, TO B HacTOSIMIMI IEPUO BPEMEHH MOKHO YBUICTh
napy THIIOB COOCTBEHHOCTH. JTO OOIINIT U YaCTHBIN BUJ COOCTBEHHOCTH. VICTOpHS MPOUCXOKICHUS
4aCcTHOM COOCTBEHHOCTH JIOBOJIbHO OaHanmbHa. OHa MPOM30IILIa OT YACTHOTO MPOU3BOJICTBA,
HanpuMep, OT TOPTOBJIH U peMecia. Hannmuue yacTHON COOCTBEHHOCTH y CyOBbeKTa IpaBa
MPEINOJIAraeT, YTO OT/IENBHBIC JIUIA CYUTAIOT, YTO CPEICTBA MPOM3BOICTBA U MPOTYKTHI
MIPOU3BOJCTBA OTHOCSTCS K IMYHBIM CBOMM MpuoOpereHusiM. YacTHasi COOCTBEHHOCTH B
COBPEMEHHOM YKOHOMHYECKOM 000pOTe sIBiIsieTCsl (PYHIaMEHTOM TOCYJapCTBEHHOTO U
HKOHOMHUYECKOTO CTPOsI CTpaHbl. Biiafenbiisl 4acTHOM COOCTBEHHOCTH B CAMOCTOSITEIIBHOM TTOPSI/IKE
MPUHUMAIOT BOJIEBBIEC PEIIEHUS] SKOHOMHUYECKOTO cBOMCTBAa. DOopMBbI cOOCTBEHHOCTH B PD
paccMaTprBaeMoro BUAA MPEANOJaraloT HaIudie CyObeKTOB, KOTOPBIM OHA MPHHAIEKUT. K HUM
OTHOCST KaK rpaKAaH, TaK u opranuzamuu. Hammume y ¢puryp npaBa 4acTHOM cOOCTBEHHOCTH
MPUBOIUT K TOMY, UTO JESATEILHOCTh YKOHOMUYECKOTO XapaKTepa Ha TEPPUTOPUH CTPAHBI BEIETCS
OTBETCTBEHHO U 3(pPeKTHBHO.

IIpaBo coGCTBEHHOCTH B cHCTeMe BeIIHbIX NIPaB

I'pakaHcKOoe  3aKOHOJATENICTBO  pa3fefisieT Bce TIpakJaHCKUME IpaBa Ha  BEIIHbIE U
o0s13aTeNbCcTBEHHBIE. BelHoe mpaBo — 0/iHa U3 BaXKHEHUIIUX YacTel rpaxaanckoro npasa. CyTh ero
COCTOUT B TOM, YTO CYOBEKT 3TOrO IpaBa yJIOBJIETBOPSET CBOM MHTEPECHI, BO3JACHUCTBYS Ha BEllb,
HaXOAAIIYyIOCs B cpepe ero AesiTeIbHOCTH HETIOCPECTBEHHO.

Bemnbie npaBa MOXKHO pa3feIuTh Ha JABE IPYIIIIbL:

- MPaBO COOCTBEHHOCTH

- Ipyrue BEelIHbIE MpaBa.

[IpaBo cOOCTBEHHOCTH MO 00bEMY HMPAaBOMOYMI BBIMOJHO OTIMYAETCS OT JAPYTUX BEILIHBIX MPaB.
CobcTBeHHUK 00JanaeT HanboJiee MOJHBIMU U HIMPOKUMH TOJHOMOYHUSIMHU, KOTOPbIE OIPaHUYEHBI
TOJIKO 3aKOHOJATEIbHBIMU aKTaMH.

Cucrema BEIIHBIX 1PaB, 3aKPEIUIEHHBIX B JIEHCTBYIOIEM POCCUHCKOM 3aKOHOJIATENIbCTBE, HApPSLY C
IIPaBOM COOCTBEHHOCTH KaK HauboJiee MOJHBIM BEIIHBIM IPaBOM BKIIIOUAET MPABO MOXXU3HEHHOTO
HAacJIeIyeMOro BIAJCHUS 3eMeNbHbIM ydacTkoMm (cT. 265 I'K); moctostHHOro (6eccpoyHOro)
MOJIb30BaHUS 3eMesbHBIM ydacTkoM (cT. 268 TI'K); cepButyrel (ct. 274, 277 TI'K); mpaBo
xo3stiicTBeHHOTr0 BeneHus (ct. 294 I'K); mpaBo oneparuBHOTO ynpasiieHus umyiiectBom (296 I'K).

Pusuyeckue JuNa KaK Cy0beKThbl NPaBa COOCTBEHHOCTH Ha 3eMJII0

[IpaBo coOcTBeHHOCTH (U3.JIMIIAa MOXKET OBITh OTPAHUYEHO IO 3aKOHY (000pOT HAPKOTHYECKHX
CpencTB, opyxue M T.aA.). O0bEM mpaB COOCTBEHHOCTH TAaKK€ 3aBHUCHT OT IMPABOCIIOCOOHOCTH
(BO3pacTHOW I1IeH3, TCUXHYECKUE 3a00JIeBaHUS) M NPABOCYOBEKTHOCTH JHLA (SBISETCS JIUIO
IPOKIAHUHOM, HMHOCTPAHHBIM TPAKIAHUHOM WJIH K€ JHUIOM 0e3 TpaxmaaHcTBa). TOJBKO
¢du3nyecKue JTuIa MOTYT MepeiaBaTh UMYIIECTBO 10 3aBEUIAHHIO.

IOpuauyeckne quna Kak cy0beKThbI IPaBa cOOCTBEHHOCTH HA 3eMJIIO.
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HOpunuueckue numa MOTYT SIBISTBCS KOMMEPYECKHUMH M HEKOMMEPUYECKHMMHU OpTaHU3aIHsSIMU.
Oco0eHHOCTH MpaB COOCTBEHHOCTH IOPUIUIECCKUX JIUIL:

IOp. JIMIAa CaMOCTOSITETIbHO SIBISIIOTCS COOCTBEHHMKAMH CBOETO HMYIIECTBA. YUpPEAHTEINH,
MepeIaBIIue CBOE UMYIIECTBO ISl OPMUPOBAHMS YCTaBHOTO (oHA (KamuTania), MoJydaroT JUIIIb
KOpIIOPAaTHUBHBIE MIPaBa B OTHOIICHUH TaKOTO IOPHINYECKOTO JIUIA, HO HE TPaBO COOCTBEHHOCTH Ha
€ro MMYIIECTBO. A B CIy4asX PEIMIHO3HBIX M OOIIECTBEHHBIX OPTaHU3AIUN YUpeIUTEeIIH He UMEIOT
Jayke KOPIIOPATHBHBIX TIPaB.

IOPUIMYECKUE JIUIA OCYIIECTBISIOT CBOM IOJHOMOYHSI 4Yepe3 CBOM OpraHbl, B TOM YHCIIE Yepes3
THUPEKTOpA.

mpaBa Op.JIUIAa U €r0 OPraHOB IMOMHUMO 3aKOHOJATEIbCTBA PETIAMEHTUPYIOTCS YUpEAUTEIHHBIMU
JTOKYMEHTaMH.

OCOOEHHOCTH KOMMEPUYECKUX OpraHU3aIIi

Y4acTHUKH KOMMEpPYECKOW OPraHU3aliuy UMEIOT MpaBa:

MOJTy4aTh YaCTh MPUObLTH B (hOpME TUBUICH/IOB;

KOHTPOJIUPOBAaTh U YIPABJIATH, B TOM YHUCIIE 4Yepe3 BHIOOPHBIE U MPEICTABUTEILCKUE OpTaHbI
IOp.JIUIIA.

OCOOEHHOCTH MPOU3BOJCTBEHHOTO U MOTPEOUTEIHCKOTO KOOTIEPATHBOB

Y4acTHUKU KOOTIEPATUBOB HECYT OTBETCTBEHHOCTH I10 JIOJITAM KOOTIEpaTHBA.

B cnyyan oObetMHEHMSI KOOTIEPATUBOB B COI03, OHH BCE PABHO COXPAHSIOT CAMOCTOSTEIHHOE MPABO
COOCTBEHHOCTH.

IIpaBo co0CTBEHHOCTH Ha 3eMJII0 (PU3HMYECKUX JIHIL

[IpaBo uyacTHOW COOCTBEHHOCTH OXpaHseTcs 3akoHOM. [paxmane P® BmpaBe BlaaeTh,
MI0JIb30BAThCSl M PACHOPSKATHCS MPUHAIICKAIIM UM UMYILECTBOM JUIS YAOBJIETBOPEHUS JIMUHBIX
NOTPeOHOCTEH, /Uil NPEANPUHUMATEIBCKON JIEATEIBHOCTH U JIJISl MHBIX, HE 3alPELICHHBIX 3aKOHOM,
BU/JIOB JIESITEILHOCTH.

B 10 xe Bpems cr. 213 'K PO, npenocraiss rpaxjaaHaM U IOPUIAYECKUM JIUI[AM MIPaBO UMETH B

COOCTBEHHOCTH mo0o0e HMMYIIIECTBO:
a) JeaeT UCKIIIOYCHUEM JUIS OTJENBbHBIX BUJJOB UMYIIECTBA, KOTOPOE B COOTBETCTBUH C 3aKOHOM HE
MOTYT MIPUHAIICKATh rpakJaHam WIIN IOPUIMYECKUM JHLaM.

6) HC OI'paHUYHBACT KOJIUYCCTBO MW CTOUMOCTb HMYHICCTBA, HAXOIALICTOCA B COOCTBEHHOCTH
rpaxxaad U1 FOpUANYCCKUX JIUL, 3a UCKIIFOUCHUECM CJIYYacB, KOI'JIla TAKUC OrpaHUYCHUA YCTAaHOBJICHBI
3aKOHOM.

IIpaBo cOGCTBEHHOCTH HA 3eMJII0 OPUAUYECKHX JIMIT

I'paxxnanckoe 3aKOHOAATENBCTBO MPENYCMaTPUBAET, YTO C MOMEHTa BHECEHHS HMYIIECTBA B
YCTaBHBIM  (CKJIAQJOYHBIA) KamuTadl W TOCYAApCTBEHHOW PETUCTpaIllid  COOTBETCTBYIOIIUX
IOPUIMYECKUX JIUI] yupenuTenu (y4YaCTHHKH) Ha3BaHHBIX FOPUIUYECKUX JIMIl YTPAYHBAIOT MPaBO
COOCTBEHHOCTH Ha 3T0 umymiectBo. Kpome toro, cr. 213 'K P® ycranaBmuBaer ciemyromniue
MOCIEACTBAS B OTHOIICHHHM HWMYIIECTBA (PU3NYECKUX JIMI, SBISIONIMXCS  yYPEIUTEISIMU

(yuacTHUKaMH, YJIEHAMH):
1) KoMMepYEeCKIX U HEKOMMEPYECKHX OpraHH3allfii, KPOME rOCYAaPCTBEHHBIX M MYHHUIIUITAIBHBIX
MPEINPUITUH, a TaK¥Ke YUPEIKICHHIA, (dbuHAHCHPYEMBIX COOCTBEHHHKOM;

2) O6IJ_I€CTB€HHBIX " PCIIMTUO3HbIX OpFaHHBaHHﬁ, 6HaFOTBOpI/IT€J'IBHBIX 1 UHBIX (bOHI[OB.

Ot HOPpUIUYCCKUC JIMIA TAKXKE SABJIAIOTCA COOCTBEHHHUKAMHU HpI/IO6p€T€HHOFO HMU UMYIICCTBA U
MOT'YT HMCIIOJIB30BATh €TO JIMIIb I JOCTUIKCHUSA Heﬂeﬁ, NpeaAYCMOTPCHHBIX HUX YYPCAUTCIbHBIMU
AOKYMCHTAMMH. yqpe;[HTeJm 9THUX OpFaHI/ISaHI/Iﬁ yTpayuBarOT MpaBO HAa UMYHICCTBO, MEPCAAaHHOC
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MU B COOCTBEHHOCTh COOTBETCTBYIONIEH opranu3anuu. B ciydae IMKBUAAMK TakOM OpraHu3aluu
€e MMYIIECTBO, OCTaBIIEECsS IOCJE YIOBJIETBOPEHUS TPeOOBAHUN KPEAUTOPOB, HCIIOJIB3YETCS B
LesX, YKa3aHHbBIX B ee YYpEAUTEIIBHBIX JIOKYMEHTAX.
KomMepueckne u HEKOMMEPUECKHE OPraHM3alii, KpOMe€ T'OCYAAPCTBEHHBIX M MYHMIMIAIbHBIX
OpenpUaATUd, a  TakkKe  YyupeKJIeHUulM, (QUHAHCUpYeMBbIX  COOCTBEHHHUKOM,  SIBJISIOTCS
COOCTBEHHMKaMM MMYIIECTBA, IEPEJaHHOTO UM B Kaue€CTBE BKJIAJOB (B3HOCOB) UX YUpEAUTEISIMU
(ydacTHUKaMH, 4YIEHAMH), HUMYLIECTBA, IMOJIYYEHHOTO B pe3yJbTare MpealpUHUMATEIbCKON
NeSITEIbHOCTH, a TAaKKe€ HMMYILIECTBA, NMPUOOPETEHHOIO0 3TUMH IOPUIMYECKMMU JIUIAMHU 110 UHBIM
OCHOBAHMSIM.

B cootBercTBMM €  TpadkJAaHCKUM  3aKOHOJATENbCTBOM  IOPUAMYECKHE JIMIa  BIIPAaBE:
1) B mpouecce mpeanpuHUMATENbCKON AESTENbHOCTH OCYLIECTBIATh CIEIKU, HE NMPOTHBOpEYAILIHUE
3aKOHY;

2) nepeaathb paBo MOJIb30BaHUS HUMYILECTBOM TpEThEMY Iuny;
3) B nopsiKe pacnopsyKeHUs UMYIIECTBOM COBEpLIaTh C HUM JEUCTBHSI, KOTOPbIE HE MPOTHBOPEYAT
3aKOHY.

OcHoBaHusi npHoOpeTeHUs] NPaBa MOKM3HEHHOr0 HAac/eyeMoro BJIAJIeHHs] 3eMeJIbHbIM
Y4aCTKOM.

[IpaB0O MOXW3HEHHOrO HACIEAYEMOTO BIAJACHHS 3E€MEJIbHBIM YYacTKOM, HAaXOISIIUMCS B
rOCyJapCTBEHHOW WJIM MYHUIUNAIBLHOW COOCTBEHHOCTH, NpUOOpeTaeTcss TpakJaHaMH TI0
OCHOBAHMSIM U B MOPSAKE, KOTOPBIE PEYCMOTPEHBI 3€MEIbHBIM 3aKOHOAATEIBCTBOM. DaKkTHYECKU
KOMMEHTHpYEMasl CTaTbsl HE OMNpEAeNIieT OCHOBAHMA BO3HHMKHOBEHMS IpaBa MOKU3HEHHOTO
HACJIEeIyeMOro BJAJCHUS 3€MEJIbHBIM YYAaCTKOM, MOCKOJIBKY COAEPKUT OTCBUIKY K 3€MEIbHOMY
3akoHOmaTeNnbcTBY. OnHako 3eMenbHbIM komekc PD 2001 r. orpaHuuumi mepedeHb BO3MOXKHBIX
BEIIHBIX IIPAaB Ha 3€MJII0, B YACTHOCTH, OTKA3aBIIMCh BIPE]b OT MEpelayd 3eMEeJbHBIX Y4aCTKOB
rpax/iaHaM Ha [PaBe MM0>KU3HEHHOTO BJIAICHUS.

B cootBerctBum ¢ 4. 1 ct. 21 3K P® mnpaBo MOXU3HEHHOTO HACJIEIyeMOTrO BIAICHUS
3eMEJIbHBIM YYaCTKOM, HAXOSIIMMCS B TOCYJApPCTBEHHOM MM MYHUIMNAIBLHOW COOCTBEHHOCTH,
NpUOOpETeHHOE TpakJaHMHOM JI0 BBeJeHMs B JeictBue naHHoro Kojekca, coxpaHsercs.
[IpenocraBneHre 3eMeNIbHBIX YYacTKOB TpakJaHaM Ha IpaBe MOKU3HEHHOIO HAaCJe1yeMoro
BIIaZieHus nocie BBeaeHus B aeiictue 3K PO He nomyckaetcs.

Takum 00pa3oM, OCHOBaHHE BO3HHKHOBEHUs MpaBa MOKM3HEHHOTO HACJIEIyeMOIo BiaJIeHUs
3eMEJbHBIM YYaCTKOM B KaXJOM KOHKPETHOM Cllydyae OIpEeIeNseTcss 3aKOHOJaTeIbCTBOM,
NIeMCTBOBABUIMM B MOMEHT BO3HUKHOBEHHUSI 1IpaBa.

PacnopsizkeHue 3eMebLHBIM YYACTKOM, HAXOASIIUMCH B TOKM3HEHHOM HacJieyeMoM
BJIAJIEHUH

CornacHo 265 cratbe 'K mpaBo MoXKM3HEHHOTO HACJIEIyeMOro BJIAJICHUS y4acTKaMH 3€MJIH,
OTHOCSIIIUMCS] K COOCTBEHHOCTH MYHHIIMIIAJIMTETA WIH TOCYAapCTBa, MPUOOPETACTCS TPakIaHAMH
TOJIBKO MO TEM IOPUIMYECKUM OCHOBAHUSIM U B TOM MOPSAKE, KOTOPBIE MPEAYCMOTPEHbBI 3€MEJIbHBIM
3aKOoHOAAaTenhCTBOM. /[0 BBenmeHus B jaeiicTBue B Poccuiickoit deaepanuyi HOBOTO POCCUKUCKOTO
3eMenbHOr0 KOJEKCa, I'paKJaaHaM ObUIa MPeNoCTaBlieHAa BO3MOXHOCTh HCIOJNB30BATh YYaCTKU
3eMJIi OECCPOYHO, He 0(hOpMIISIS TIPaBO COOCTBEHHOCTH.

Ha yuyactke 3eMiu 3aKOHOJATENBHO Pa3peliagoch BO3BOAUTh U CTPOUTH Pa3IUYHbIC 3/1aHUSA,
XO035IUCTBEHHbIE IOCTPOMKHU U MHBIE COOPYXKEHUS, a IpaBa Ha 3TOT YYAaCTOK MOIJIM MEpPeaaBaThCs MO
HacleCTBY. TeM He MeHee, caMO MpPaBO COOCTBEHHOCTH HAa TaKWE YYaCTKH 3€MIIHM, OTJAHHBIE B
MOKU3HEHHOE HACIeAyeMOe BIAJCHHUE, IPUHAUICKAIO MYHHIHIAIBHOMY OOpa30BaHUIO HIU
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rocynapcTBy. Biaznenbupsl 3emian, obajgaromye npaBoM MOXKM3HEHHO HACJIeyeMOro BiaJIeHUs Ha
CBOM YYaCTKH, HE MOTJIM COBEPIIATH JIOOBIC IOPUANYECKUE IEHCTBUS U OIEpaIliu ¢ TaKOH 3eMIIeH.
WM Ob110 3amperieHo mnpojaBaTb, 0OMEHUBATh, JapUTh UM COBEPIIATH JPYrHe MPaBOBBIE CIEIKH C
3emJlel, HaXxoJisIlencsl B UX HAcJIeyeMOM BJIaICHUH.

[lo ceropnsmIHEMY 3€MEIBHOMY 3aKOHOJATENBCTBY TpakJaHaM YK€ He IpPEeOCTaBISIOTCS
YY4aCTKHM 3€MJIM Ha MpaBax IOXKU3HEHHO HACJIEyeMOro 3emiieBiajieHus. Mexay Tem, y JIHIL,
MOJYYUBIIMX 3€MIII0 B TOXKHU3HEHHO HAacleAyeMoe BiaJIeHHE elle 10 BBEJCHHMS HOBBIX HOpPM
3eMeJIbHOI0 MPaBa, TO €CTh JI0 BCTYIUICHUS B JEHCTBHE POCCHUICKOro 3eMENbHOro KOoJeKca, 3TO
IIPaBO COXPAHUJIOCH JIO CcUX MOp. Tak e COXpaHWIach W BO3MOXKHOCTb TI'pa)/IaH IepellaBaTh
MOJIYYEHHbIE YYACTKH 3€MJIM 110 HACIIEJICTBY.

IlonsiTue u IpaKaaHCKO-IIPAaBOBbIC CIOCOOBI 3alllUThI BCIIHLIX IIPpaB

Moxno BBLJACJIUTD CICAYIONIUC CII0COOBI 3alllUTHBI:- IPU3HAHUA IIpaBa;- IPU3HAHUSA OCHOpHMOﬁ
CACIKHU HeﬂeﬁCTBHTGHBHOﬁ U IPUMCHCHU S HOCJ'IG,I[CTBI/Iﬁ €C HeﬂeﬁCTBHTGHBHOCTH, MIPpUMCHCHUA
HOCJ'IG,I[CTBI/II\/’I HeﬂeﬁCTBHTGHBHOCTH HUYTOXKHOMU CACIIKH,- HY6J'II/I‘-IHO-HpaBOBBI€ CII0COOBI 3alllUThI
(HerI/IMeHeHI/Ie CYAOM MMPOTHUBOPECHALICTO 3aKOHY daKTa OpraHa HY6J'II/I‘-IHOI\/’I BJIACTU HUJIA IIPU3HAHUA
€ro HeI[eI\/’ICTBI/ITCJ'IBHBIM);- BO3MCIICHUA Y6BITKOB;- CaMO3alIuThI IIpaBa. BI/IH,Z[P[KaIII/IOHHbIﬁ HCK —
HCK 00 I/ICTp€6OBaHI/II/I HMyHIeCTBa €ro COOCTBEHHHKOM M3 TYXKOI'0 HE3aKOHHOT'O BIIAJICHUS
BHCIAOTIOBOPHOC (CTOpOHBI CIIopa HE CBA3AaHbI 00513aTEJILCTBOM I10 noBoay CHOpHOﬁ BeIJ_II/I)
Tp€60BaHI/I€ HCBJIaACIOIICTO cOOCTBEHHHKA K (baKTI/IquKOMy BJIaZIC/IbIly UMYHICCTBA O BO3BPATC
MOCJICAHEIO0 B HATYPC.

3ammTa npas BJIa/iesIblia, He SABJSIOMIEr0cs COOCTBEHHMKOM

Cornacno ¢1.305 I'K PO, numy, He sBisroniemMycsi COOCTBEHHHKOM, HO BIIAJICIONIEMY WMYIIIECTBOM
[0 3aKOHY MJIM JIOTOBOpPY, MPEIOCTABJISIOTCS MpaBa JJIs 3aIIMThl IpaBa cOOCTBEHHOCTH. B cuity
crarei 301, 305 TI'paxnanckoro kojaekca Poccuiickoit @ezaepaliuu JHIO, HE SBISAIOLIEECS
COOCTBEHHMKOM, HO BIIAJICIOIIEE MMYILECTBOM Ha IpaBe XO3SMCTBEHHOIO BEJIEHUs, BIIpaBe
UCTpeOOBAaTh MMYILIECTBO U3 UYKOTO HE3aKOHHOro BiajgeHus. llosBieHue M pa3BUTHE B
IpaXk/IaHCKOM 3aKOHOJIaTEJIbCTBE 3alUTHI IIPaB BiIajiesIblla HECOOCTBEHHNUKA 00YCIIOBIEHO 3a00TOH,
Kak 00 wuHTepecax COOCTBEHHHMKOB, TaK M HEIMOCPEJICTBEHHO BIAJENIBIIEB HMYIIECTBA. ITO
JUKTYETCS] MOTPEOHOCTAMU TIPa)XJAaHCKOTO 000pOTa, HYKIAIOIIEroCs B TapaHTUSAX CTAOMJIBHOCTU
BJIQ/ICHUS] UMYILIECTBOM, CIIY>KAIIEro JJIsl BHIIIOJIHEHUS OINPEJIEICHHBIX X035 HCTBEHHbIX, OBITOBBIX U
UHBIX (YHKIMA W YJOBJIETBOPEHUS COOTBETCTBYIOIIMX 3alPOCOB YYAaCTHUKOB JIOTOBOPHBIX
OTHOLIECHUIA.

3. METOAUYECKHE PEKOMEHJALIUHU ITO IIOATI'OTOBKE K 3AHATUAM

3.1 Bua v HauMeHOBaHNE TEMbI 3aHATHSA

Monyas 1

IpakTnueckoe 3ansitue 1 (I13-1) [Honsitne M cy0OBeKTHI MpaBa COOCTBEHHOCTH Ha

3eMJIIO



[Tpu moaroroBke K BOMpocaM HEOOXOMUMO aKIEHTUPOBATh BHUMAHHE Ha CIEAYIOIIEM: BEIHBIC
npaBa HOCAT, BO-TEPBBIX, aOCOJIIOTHBI XapakTep, OTIMYAOIMA HUX OT OTHOCHUTEIBHBIX,
00s513aTeTIbCTBEHHBIX MpaB. Bo-BTOpPBHIX, BCEe BeHIHbIE TpaBa OGOPMIIIOT HETOCPEACTBEHHOE
OTHOIIIEHHUE JINIIA K BEIIH, JAolIee €My BO3MOXHOCTh HUCIOJB30BaTh COOTBETCTBYIOUIYIO BEIb B
CBOMX MHTepecax 0e3 y4yacTHsi MHbIX JHIl. VX 00BEKTOM MOTYT CIYXKUTh TOJIBKO HMHIUBUAYAIBHO
OIpeIeNICHHbIE BEIIH, TIOATOMY C THOENIBI0 COOTBETCTBYIOMICH BEIIM aBTOMATHYECKHU TTPEKPAIIACTCSI
U BEIIHOE NpaBO Ha Hee. B 00s3aTeNbCTBEHHBIX OTHOMICHHUSX YIPABOMOYEHHOE JIHIIO MOXKET
YIOBJIETBOPHUTH CBOM MHTEPEC JIUIIB C MOMOIIBIO ONPEACICHHBIX NEHCTBHI 00s13aHHOTO JHia (1o
nepeaaye MMYIECTBa, MPOW3BOJICTBY palOT, OKa3aHHWIO yciayr W T.1.). Bemmubie mnpaBa (3a
UCKJIFOYCHHEM TpaBa COOCTBEHHOCTH) MMEIOT OTPAaHUYCHHBIN XapaKkTep U COJAEpKaHHE, TOCKOIbKY
peub UET O MpaBe Ha UYXKOe, YKe MPUHAIIeKAIIEe KOMY-TO UMYIIECTBO.

IIpakTnuyeckoe 3ansaTue 2 (I13-2) O6bekTHI NpaBa cOOCTBEHHOCTH HA 3€MJII0

[Ipu monroToBke kK BOmpocaM HEOOXOAMMO aKIEHTHPOBAaTh BHUMaHME Ha ciieayroniem: OOBEeKThI
mpaBa COOCTBEHHOCTH TpaxJaH. B COOCTBEHHOCTHM TpaxJaaH MOJXKET HaXOIUThCS J000e
UMYUIIECTBO, 3a OmpeIeICHHBIMU
HCKJIIOYEHUSIMH, YCTaHOBJIEHHBIMH 3aKOHOM (11. 1 cT. 213 I'K).

He ™oxer mnpuHamiexaTh TpaxaaHaM HMYIIECTBO, H3BIATOE U3 000opoTa (paJarOaKTHUBHBIE
MaTepuasbl, BOCHHAas TEXHUKAa W T.1.). [lepedyeHp Takux OOBEKTOB YCTaHABIIMBACTCS 3aKOHOM.
OOBeKThI, OTpaHMYEHHBIE 3aKOHOM B 000pOTE, MOTYT MPHHAUICKATh Tpa)XKJAaHAM TOJIBKO MpH
HaJIMYWH CTIENHAIBHOTO pa3penieHus (ra3oBoe WIM OXOTHUYBE OPYKHUE U TIP.).

Mopnyas 2

IpakTnueckoe 3ansarue 3,4 (I13-3,4) IipaBomounsi npaBa cOOCTBEHHMKA B NIpaBe
c00CTBEHHOCTH HA 3eMJII0

[Tpu moxaroroBke K BOMpOcaM HEOOXOAMMO aKIEHTUPOBATh BHUMAHHE Ha CIEAYIOIIEM: BIIaJICHHE
BEIIHIO Ha 3aKOHHOM OCHOBAHUU Ha3bIBaeTCA
TUTYJBHBIM (3aKOHHBIM); TIOJIb30BAThCS BEIbIO, TO €CTh JKCITyaTUPOBaTh (MCIIOIH30BaTh) BEIllb
MyTeM W3BJICUCHUS W3 Hee NPHUCYIIUX IMOJIE3HBIX CBOWCTB; PACIOpPSIKAThCS BEIIbIO, TO €CTh
OTIpeNeNATh ee IOPHINIECKYIO
cyns0y (OT4y)KIaTh ee, c1aBaTh BO BpeMEHHOE T0JIb30BaHue U T. 1n.).Hapsny ¢ 3TuM coOCTBEHHUK, IO
obmemy npaBuiny, HeceT Opemst coneprkanust umymectsa (cT. 210 I'K) u puck ero cinydaitHo# ru-
o6emn wnu mospexaeHus (ct. 211 T'K). IlpaBo coOGcTBeHHOCTH OECCPOYHO U OMUPACTCS
HENOCPEJCTBEHHO Ha 3aKkoH. [IpaBo COOCTBEHHOCTH 3alIUIIEHO OT HAPYUIEHUH CO CTOPOHBI
JOOBIX TPETHUX JUIL (A0COIOTHAS 3aIUTA).

Monyas 3
IIpakTnyeckoe 3ansarue Ne 5,6,7 (I13-5,6,7) /Ipyrue Benjnbie npaBa Ha 3eMJI10

HpI/I IIOAroTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKIICHTUPOBATh BHUMAHWEC HA CJIICAYIOIIICM: KaTeFOpI/IH
BCHIHBIX ITPpaB BKJIFOYACT HE TOJIBKO IIPAaBO CO6CTB€HHOCTI/I, HO W MHBIC BCUIHBIC ITpaBa. Cpe)m BCECX



M3BECTHBIX BEIIHBIX IPAaB CaMbIM IIUPOKUM II0 COJACPKAHHIO, T.e. MO O00BEMY MPABOMOYHI
obnamarens, sBISeTCs TpaBo coOcTBeHHOCTH. OcTalbHBIE BEHIHBIE IpaBa IMPHHSATO HAa3bIBAThH
OTpaHMYCHHBIMHU, MOCKOJBKY OHHM 3HAUUTEIHFHO YK€ 10 00beMy, YeM MIpaBO COOCTBEHHOCTH U
BCErJa IMPEICTaBSIIOT COOOI0 MPaBO Ha UYXKYIO Bellb (MMYIIECTBO). DTO O3HAYAET, YTO HEKOE
UMYIIECTBO YK€ MPUCBOCHO, UMEET COOCTBEHHHMKA, OJHAKO MOXKET HAXOAMTHCS B MOJIB30BAHUU U
Jaxe BIAICHUU TpeThero numa. [lepedeHp orpaHMYEHHBIX BEUIHBIX IMpaB, 3akperuieHHbIX B ['K
(cT.216), BecbMa HEMHOTOYHCIICH. 3aKOH Ha3bIBaeT MPaBO MMOKU3HEHHOTO HACJIETyEeMOTO BIIa/ICHHSI
3eMeJIbHBIM YYaCTKOM, MPABO MOCTOSHHOTO (0€CCPOYHOro) MOJIB30BAHHS 3€MEIBbHBIM yYaCTKOM,
MPaBO XO3SIMCTBEHHOTO BEJIEHHS MMYIIECTBOM, IIPABO ONEPATHBHOTO YIPABJICHUS UMYIIECTBOM U
cepBUTYTEL. Bmecte ¢ Tem, cam ['K u BMecTe ¢ HUM OTIeNbHBIE CIIEUALHBIE 3aKOHBI COAEPKAT
HOPMBI, YCTaHABIMBAIOUINE M WHBIC, HE MOWMEHOBAHHBIC O(PHUIIMATLHO, OTPAaHHMYCHHBIC BEIIHBIC
npaBa. B kauecTBe mpuMepa MOXKHO MPUBECTH MPABO IMOJIb30BAHUS KUIJIBIM MTOMEIICHHEM YJICHAMU
cembu HaHumartens (ct. 292 I'K).



