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1. OPTAHM3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3aimoHHO-METOINYECKNE JaHHBIC JUCITUTUTMHBI

O6H_II/II71 00BEM HaCOB 110 BUaaM CaMOCTOSITCILHOM

paboThI
(u3 Tabu. 5.1 PI1J])
u
HJIMBHU/I
IJI\?I Haumenosanue I | yaJbHBI MOCTO}I"(I:“: o
) TEMBI Kontp | onrotoBk e BHOE JITOTOBKA
OJIbHAs a JIOMaIIl K
pabota pedepat HHE MBYHCHHC | maTusm
alscce | sajamu | DonPOCOB (Ik3)
h (CHUB)
UA3)
1 2 3 4 5 6 7
Tema 1
1. | ®opmsl 3alUThI 1,5 1,5
TPaXIAHCKUX TPaB.
Tema2
ITonstue TpakIaHCKOTO
2. | mporiecca. HcTounnku
IPaXKIaHCKOTO nporiecca
[Iponeccyanbuas hopma
Tema3
3. | IlpuHUMOBI  POCCHUUCKOTO 1,5 1,5
TPaXIaHCKOTO TpoIecca
Tema 4
4 I'paxnanckue 1.5 1.5
MpolecCcyaIbHbIE
OTHOIIICHHUS
Temas
5 | IlogBeJOMCTBEHHOCTD 1,5 1,5
TPAKIAHCKUX JICTT
Tema 6
6 IlomcyaHOCTE rpa)aaHCKUX 1,5 1,5
Jel
Tema7
7 CTOpOHBI B TpaXkJIaHCKOM 1,5 1,5
rpoiiecce
Tema 8
8 Tpetbu JmIia B 1,5 1,5
TPaXIAHCKOM TPOIECCE
Tema 9
9 Yyactne  mpokypopa B 1,5 1,5
rpakIaHCKOM ITPOIIECcCce
10 | TemalO 1,5 1,5




Yuactue B IrpaXXaaHCKOM
npoueccCe roc.OopraHoB

11

Temall
Cynebnoe
MIPEICTaBUTEIHCTBO

1,5

1,5

12

Temal2
IIpoueccyanbHble CPOKU

1,5

1,5

13

Temal3
CyneOHbIe pacxo/ipl

1,5

1,5

14

Temald
OTBETCTBEHHOCTH B
TpaXXIaHCKOM MPOIIECCE

1,5

1,5

15

Temal5s
HUck

1,5

1,5

16

Temal6
CyneOHoe oKa3bIBaHUE

0,75

0,75

17

Temal7
CynebHoe JoKa3bIBaHUE

0,75

0,75

18

Temal8
IIpomsBoactBo B cyne
MEpBOM MHCTAHIUHU

1,5

1,5

19

Temal9

[MoxaroroBska nena K
cyaeObHOMYy
pa3doupaTeNbLCTRY.

1,5

1,5

20

Tema20

HNudopmarmonnoe
obecrieueHune JINLL,
YYACTBYIOIIUX B
IpakIaHCKOM IPOIIecce

21

Tema2l
Cynebnoe
pa30upaTesnLCTBO

22

Tema22
CyneGHoe
pa3oupaTesbCTBO

23

Tema23
ITocTanoBnenus cyna
MepBOW MHCTAHITUN

24

Tema24
ITocranosnenus cyaa
MepBOM MHCTAHIUU

25

Tema25
IIpruka3zHO€ MPOU3BOACTBO

26

Tema26

IIpousBoacTBO o
IpaXJIaHCKUM  JenaMm Y
MHUPOBOTO Cy/IbU




27

Pa3gennas exuHHIIA

27

3a04uHOE TMPOM3BOACTBO U
3209HOC PEIICHHE

16

28

Tema28
Oco60e mpon3BOJICTBO

0,25

0,25

29

Tema29
Oco60e mpon3BOJICTBO

0,25

0,25

30

Tema30

[IpousBoacTBo 1o  jenam
BO3HHKAIOLIIM u3
MyOJIMYHBIX
MPaBOOTHOILIEHUH.

0,5

0,5

31

Tema3l

OO>xamoBaHuEe pEIICHUH U
onpeieNIeHU, HE
BCTYNIUBIINX B 3aKOHHYIO
CUITY

0,5

0,5

32

Tema32
Kaccanmonnoe
MIPOU3BOJICTBO

0,5

0,5

33

Tema33
HaznzopHoe mpou3BoOACTBO

0,5

0,5

34

Tema34

Ilepecmorp 1O  BHOBbB
OTKPBIBIITUMCS
00CTOSTEIHLCTBAM

0,5

0,5

35

Tema35s
HWcnonuurensHoe
MPOU3BOJICTBO

0,25

0,25

36

Tema36
HcnonuurensHoe
MIPOU3BOJICTBO

0,25

0,25

37

Tema37
Horapuar

38

Tema38
OCHOBBI 3HaHUI 00
apOUTpakHOM TIpoliecce

39

Tema39
OCHOBBI 3HaHUI 00
apOUTpakHOM TIpoIIecce

40

Tema40
Tpereiickue cypl

HToro

445

57,5




2. METOAUYECKHUE PEKOMEHJALIMU ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

Pa3zpnen 1

2.1 PaccmarpuBaembie BOIIPOCHI

1 B3aumocBs3b rpaskJaHCKOIO MpoIecca ¢ APYruMH OTPaCcIsIMU IIpaBa

2 CyneOHasi IpakTHUKA U 3aKOHOJATENLCTBO O IPAXKIAHCKOM CYJOIIPOU3BOICTBA
3 ITpuHIUIT 3aKOHHOCTH KaK OCHOBOIOJIAratolui MPUHIINIT

4 TlpennochUlKM BOZBHUKHOBEHUS TPAXKJIAHCKUX IIPOLIECCYalIbHBIX OTHOLIEHUM

5 AnpTepHaTHBHAs MOJBEIOMCTBEHHOCTD

6 Otanune nNoACYJHOCTH OT MOJBEIOMCTBEHHOCTH

7 Ilopsinok BCTYIUIEHUS B IPOLIECC PABONIPEEMHUKA

1 3ammra TrpaXIAHCKHX TMpaB- MEXaHW3M  pealn3allid Mep MO0  3alluTe
CyOBEKTHBHBIX TPXIAHCKAX TPaB M WHTEPECOB. BBUICTSIOT 1B OCHOBHBIE (OPMBI 3aIIHTHI:
HEIOPHUCIUKINOHHYIO; FOPUCINKIIMOHHYIO.

Heropucnukunonnas (opma 3aiiuThl OCYIIECTBISETCS CAMOCTOSATEIBHO YaCTHBIM JIUIIOM,
YbH IpaBa HapYIICHBI WU ocnapuBaroTcs. FOpuacauknuonHas Gopma MOXKET OBITh peaim3oBaHa
rOCYJapCTBEHHBIM WJIM HMHBIM YIIOJTHOMOYEHHBIM OpraHoM (CyneOHBIH M aJIMUHUCTPATHUBHBIN
MOPSZIOK 3aIIUTHI TPAXKIAHCKUX MIPAB).

@DopMBI 3aIIUTHI IPaB: aIMUHUCTPATUBHAS; CyAeOHas; CaMO3alUTa.

3ammTa TpaKJAaHCKUX ITpaB B aAJAMHHUCTPATUBHOM TOPSAKE OCYIIECTBISIETCS JIMIIL B
cllydasix, TPETYCMOTPEHHBIX 3aKOHOM. CrocoObl CaMO3alIMTHl JIOJDKHBI OBITH COpa3MEpHBI
HApyIICHUI0O M HE BBIXOJUTHh 3a NpEIENbl ACUCTBUN, HEOOXOAMMBIX [UIsI €ro IpPecedeHUsI.
[Ipumepamu neHCTBUH B KadyeCTBE CaMO3AIIUTHI MOXXHO Ha3BaTh HEOOXOAWMYIO OOOpPOHY H
KpaiHIOI0 HEOOXOUMOCTb.

I'paxxnane Poccun ¢ MOMeHTa pOXKICHUS UMEIOT TPakJJaHCKUE IIpaBa U HECYT IPAXKIAHCKHE
00s13aHHOCTH, T.€. 00JaJaI0T MOJIHON MPAaBOCIIOCOOHOCTHIO, a ¢ 18 JIeT U MOJHOM 1eeCcTTOCOOHOCTHIO
(ct. 17, 18, 21 T'K P®). IOpunnyeckue nuia ob6Iagar0T MPaBOCIOCOOHOCTHIO C MOMEHTa MX
co3ganus (ct. 49 'K P®).C onpeneneHHOro Bo3pacra rpakJaHe MOTYT CaMH CO3JaBaTh JJis ceOs
9TH TpaBa W TpuoOperarh o6Os3aHHOCTH. HO wmHOrma mpaBa, KOTOpPBIMH O0OJiamaeT JMIo (3TO
OTHOCHUTCSI KaK K TpakJaHaM, TaK ¥ IOPUAMYECKHUM JIMIIAM, TOCYIapCTBY, CyObeKkTam deaepainn),
HYKJAI0TCSI B 3alllUTE.

Koncturymust PO (ct. 45 u 46) rapantupyer 3amury npaB u cBooos. [Ipu stom mpaBo Ha
CyJeOHYI0 3alIUTy pacCMAaTPUBAIOT KaK MOJUTUYECKYI0 CBOOOIY, MPaBO Kaxjaoro. B 3aBucumocTu
OT TOro, Kakoe IpaBO HApYIIEHO, 3aIllMTa MOXET OCYLIECTBIISATBCS B TOPSIKE YrOJOBHOTO,
IpaXX/1aHCKOT0, aIMUHUCTPATUBHOTO, KOHCTUTYLIHOHHOTO CYAOIIPOM3BO/ICTBA.

['paxknanckoe mporeccyajibHOe NpaBO W TPaKIAHCKMM Tpoliecc — JBa TOHATHS,
COOTHOCSINIMECS Kak ofuiee u yacTHoe. ['paxaaHckoe ImpoleccyaibHOe MPaBO — CaMOCTOATEIbHAS
oTpacip TpaBa B CHUCTEME POCCHICKOrO 3aKOHOJATENbCTBA, KOTOpasl MpPEICTaBisieT coOoi
COBOKYITHOCTh HOPM, PETYJIUPYIOMIMX JAEATEIbHOCTh CYNOB OOIIeH IOPUCIAMKINHU, a TaKKe
HANpPAaBICHHBIX HA 3aIIUTY HAPYIICHHBIX M OCIIAPUBAEMBIX MPAB U 3aKOHHBIX UHTEPECOB TPaKJIaH U
OpraHu3alluii, UMEIOIIUX MPABO HA 3aIIUTY.

JaBasi ompeneneHne TEPMUHY «TPaKIAHCKUI MpoIecc», HE0OXOJUMO PacCMOTPETh €ro B
HECKOJIbKMX AacCIleKTaX — KaK y4eOHYIO0 NUCIUIUIMHY, HAayKy M MPAKTUYECKYIO JESTEIbHOCTh II0
PacCCMOTPEHUIO U Pa3pelICHHIO TPaXIAHCKUX JeN. ['pakJaHCKUil mporecc Kak —ydeOHas
JMCLIUIUIMHA TIPEJICTABIsIET COO0M CHCTeMy 3HaHUM, OINpPEACTICHHYI YYeOHBIM IPOLIECCOM B
o0lacTh 3aKOHOJATENLCTBA M MPAKTUKKA €ro TNpUMEHEeHHs. | pakJaHCKME mporecc Kak
HayKanpeACTaBIsIeT COOOM COBOKYIMHOCTh TEOPHIA, yYEHHH, NOKTPUH, a TaKXKe NPEANHUCAHUN B
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cdepe rpakJaHCKOro CyJIONPOU3BOACTBA. I'paskJaHCKUI Mpolecc Kak MpakTHYecKas 1esATeIbHOCTb
[0 PACCMOTPEHHUIO U PA3PEIICHUI0 TPAKIAHCKUX e IpeACTaBiIseT COOOW NeATeNbHOCTh CYIa,
HaIpPaBJICHHYIO Ha 3alUTy HapYIIEHHOTO WJIM OCIAapHBAEMOI0 IpaBa U PEryUpyeMyr HOpMaMu
IPaXX/IaHCKOTO MPOLIECCYabHOTO MPaBa.

2 VICTOYHUKH TPa)KIaHCKOTO MPOLIECCYaTBbHOIO MpaBa — COBOKYITHOCTb IOPUAMUYECKUX HOPM,
PEryJIUPYIOLUUX JEATENIbHOCTD JIUI, YYaCTBYIOIIMX B I'PAXKAAHCKOM CYJONPOM3BOJICTBE, a TAKKE
JeSITEIbHOCTD CYJIOB 0011Iel FOPUCIUKIIMN U MUPOBBIX CyJIeH 10 TpakJaHCKUM jenaM. VIcTouHuKY B
IpaXk/IaHCKOM TIPOIIecce MPEACTABISIOT HEPAPXUUECKYIO CCTEMY. BepXxoBeHCTBYOIIEE MTOJI0KEHNE
3annmaeT Koncturymuss P®. OHa uMeeT BBICIIYIO IOPUIMYECKYIO CHIIYy, MpsIMOE JCUCTBHE U
pUMEHsIeTCSl Ha Bcel Tepputopuu PD. 3aKOHBI U WHBIE HOPMATHUBHBIC aKThl, MPHHHUMAEeMbIC B
Poccun, e nomxssl npotuBopeunts Koncturynuu P®. B ct. 118 Konctutynuun P® 3akpemnneno,
yro npasocyaue B Poccuiickoit ®denepaunu ocyuiecTBisercss Toipko cyaoMm. CynebHas BiacTh
OCYIIECTBIISIETCSI TIOCPEJACTBOM KOHCTUTYLIMOHHOTO, TPa)JAAHCKOr0, aJMHHHCTPATUBHOIO U
YTOJIOBHOTO cyaomnpousBojacTBa. Co3naHue ype3BblUaliHBIX Cyl0B He ponyckaercs. B cr. 120, 121,
122, 123 Koncturyuuu P@® yCTaHOBIEHBI OCHOBOIOJIATAIOIIUE IPUHIMIIBI  BCEX BHJIOB
IIPOU3BOJCTB:

1) HE3aBUCUMOCTH CYACH;

2) HECMEHSEMOCTb CY/ICH;

3) HENPUKOCHOBEHHOCTH Cy/IEH;

4) oTKpbITOE pa3dUPaTeILCTBO JE BO BCEX Cy/AaX;

5) cocTA3aTeNbHOCT U PaBHOIIPABHUE CTOPOH.

CrenyoomuM HCTOYHMKOM TIPaXkIaHCKOro mnpoieccyaibHoro mnpasa ssigerca [K PO,
BcTynuBLIMK B aerictBue ¢ 1 ssuBaps 2003 r. (3a UCKIIOYEHHEM TJIaB O KaCCAllMOHHOM U HaJI30PHOM
o0’kanoBaHMU CYIEOHBIX IOCTAHOBJIEHUI, KOTOpble BCcTynwiu B fedctBue ¢ 1 wmrons 2003 r.).
IMpaxknanckuii npoueccyaibHblil KoJiekc PO — cBOJ HOPM I'pakJIaHCKOTO MPOIECCYalIbHOIO MpaBa,
perynupyrommx OOLIECTBEHHbIE OTHOIICHUS, BO3HUKAIOUIME B IPOLIECCE OCYIIECTBIIEHUS CBOEH
JeSITEIbHOCTHU CYJaMH, a TAK)Ke B MIPOLIECCE 3alUThl IpaX/1aHaMi HapyIICHHBIX MM OCIIapUBaEMBbIX
MIPaB U 3aKOHHBIX UHTEPECOB.

Tperse MecTO B HEpapXUYECKOW CHUCTEME HCTOYHHKOB TI'Pa’KJAaHCKOI'O IMPOLECCYaTbHOIO
IpaBa 3aHUMAIOT (elepabHble KOHCTUTYLMOHHbBIE 3aKOHBI M (efiepaibHble 3aKOHbI, B TOW WU
MHOW Mepe coJiepKalllie HOPMbI, PEeryjIHpylollue TIpaXAaHCKO-IPaBOBble OTHOUIeHUd. B
YaCTHOCTH, TAKUMHU 3aKOHaMU sBJsitoTCa DenepanbHbli KOHCTUTYIMOHHBIN 3akoH OT 31 mexaOps
1996 r. Ne 1-®K3 «O cynebHoii cucteme Poccuiickoit @enepanuny; denepanbupiii 3akoH ot 31
Mas 2002 . Ne 63-@3 «OO0 anBOKaTCKOM AESITENIHHOCTH U anBokatype Poccuiickoit denepammmy;
3akoH P® ot 26 wurons 1992r1. Ne 3132-1 «O craryce cynmeit B Poccuiickoit deneparmmy;
OenepanbHbiii 3ak0H 0T 24 wmronst 2002 1. Ne 102-03 «O Ttpereiickux cynmax B Poccuiickoii
Oenepanuny; Denepanbhbiii 3akoH oT 17 nekabps 1998 r. Ne 188-D3 «O MHpPOBBIX CynbsX B
Poccuiickoit  ®Denepanuny», Denepanbubiii 3akoH oT 21 wuroma 1997r. Ne 119-03 «O6
HCIOJHUTEILHOM IPOU3BOJICTBE» U JP.

[IpoueccyanpHast popma — mocie0BaTeNbHbBIN, YCTAHOBICHHBI HOPMaMHU TPakJIaHCKOTO
MPOLIECCYATbHOIO MPaBa MOPSI0OK PACCMOTPEHUS U Pa3pellieHUs IPakKJaHCKOIO JIeJ1a, BKIFOYAOIINI
OIIPENICTICHHYIO CUCTEMY rapaHTHil.

[IpoueccyanbHble AEHCTBUS COBEPIIAIOTCS B MOPSAKE M B CTPOrOM IOCIIENOBATEIBHOCTH,
YCTaHOBJICHHOM 3akOHOM. Ha OCHOBaHMM YCTaHOBJIEHHOTO 3aKOHOM TMOpSAKAa BO3HUKAIOT,
Pa3BUBAIOTCA M MPEKPAIIAIOTCS IPakIaHCKHUE MPOLiecCyalbHble MPABOOTHOLIEHUN HA BCEX CTAIUSAX
mpouecca.

CTporo periaMeHTHPOBAHHBIM 3aKOHOM IPOILECCYaNbHBIA TMOPAIOK (TpoleccyanbHast
dbopMa) oTIMYaeT CyAeOHYIO 3allUTy NpaB TPa)xJaH M OpPraHU3alUil OT 3aIIMUTHI MPAB HHBIMHU
opranamu (aIMUHUCTPATHBHBIMHU).



Hens mpoueccyanbHOM (QOpMBI 3aKIIOYaeTcs B NPUIAHUM  E€AMHCTBA, OJHOPOJAHOCTH
OTpaciieBOM KOHCTPYKIUH MPOLEAYPHBIX MPaBUI M TPeOOBaHUM Ui ONTUMAJIBHOTO JIOCTHKEHHS
CTOSIIIMX TIepe] TOCYy1apCTBOM 3aJ1ay M0 PETyJIMPOBAHUIO COOTBETCTBYIOIIEH MTPaBOBOM Cephl.

JleiicTBUE, COBEPIIEHHOE BHE MPOIECCyalbHON (DOPMBI, HUYTOKHO U HE BJIEYET MPABOBBIX
IIOCJIEICTBUH.

OCHOBHBIE YePTHI TPAKITAHCKON MPOIIECCYaTLHON (POPMBI:

1) HOpMATUBHOCTh — YCJIOBHUSI U TOPSJIOK OCYLIECTBIIEHUS NMPABOCYAUS MO TPAKIAHCKUM
nemnam ctporo omnpeaeneHsl Hopmamu Koncturynuu PO, I'TIK PO u ¢penepanbHbiMU 3aKOHAMU;

2) 00s13aTeNbHOCTh MPABUJ, MPEIYCMOTPEHHBIX 3aKOHOM, — B CIIlydyae WX HEHUCIIOJHEHUs
HACTYMAIOT HEOIAaroNnpHsTHBIE MOCIEACTBHUS Uil yYaCTHHKA IMPOLECCYaTbHBIX MPABOOTHOIICHUMN
(mrtpad, oTMeHa cyaeOHOTO pEelIeHus | TIp. );

3) CHCTEMHOCTh TPaXJaHCKOTO TMpolecca — O3HA4aeT €IWHCTBO W B3aUMOCBS3b
COBEPIIAEMBIX YYaCTHUKAMU TPAKIAHCKOTO CYyJONPOU3BOJCTBA JICHCTBHIA KaK dJIEMEHTOB
CTPYKTYpPbI €AMHOT0, HEIOCTHOTO NPOLECCYAIbHOIO MEXaHU3Ma;

4) 3aKperuisieT Kpyr JIML, UMEIONINX B JIeJie IOPUINYECKHI HHTEPEC, B CBS3H C KOTOPHIM OHH
BCTYMAIOT WIH MPHUBIEKAIOTCS B MPOIECC, a TAKKE MHBIX YYaCTHUKOB CYAONMPOU3BOACTBA (JIMIIA,
Y4acTBYIOIIKE B J€JI€, CBUETEIH, CIICIIUAINUCTHI, IEPEBOTYUKH U T. 11.);

5) BCEOOIIHOCTh — pacpOCTPaHIETCs HA BCE CTAINH IPAXKIAHCKOTO CYAOMPOU3BOICTBA.

OCHOBHBIE YEPTHl TPAKIAHCKOW MPOLECCYadbHOH (OPMBI BAKHBI TEM, YTO JIOJDKHBI
YUUTBHIBATBCS HE TOJBKO TPU OCYIISCTBICHUM NPABOCYIUs, HO M B XOJI€¢ MPaBOTBOPYECKOU
JeSITeTbHOCTH, (opmMa KOTOpO BO MHOrOM ompeaensiercs (GopMoi mporenypsl IpeaMera
MIPABOBOTO PEryIHUPOBAHHUS.

Cobmoenne mnporeccyalbHoil (OpPMBI — HEMPEMEHHOE YCIOBHUE 3aKOHHOCTH CYIEOHBIX
pemieHuii. CyIeCTBEHHbIE HAPYIICHUS NPOIECCYATbHOH (QOpPMBI  SBISIIOTCS  0€3YCIIOBHBIM
OCHOBAHHEM OTMEHBI Cy/1€0HOTO peleHus.

3HaueHue TPaKIAHCKOM MpoIecCyaabHON POPMBI:

1) oOecnieunBaeT 3aMHTEPECOBAHHBIM B MCXOJE Jeja CTOPOHAM OIpe/eSICHHbIE IPaBOBbIE
rapaHTHM 3aKOHHOCTHU Pa3pelIeHus Cropa;

2) obecrieunBaeT PaBEHCTBO MPOIECCYaTbHBIX MTPaB M MPOIECCYaTbHBIX 00s13aHHOCTEH;

3) o0si3pIBAaET CyJ paccMaTpuBaTh M paspeliaTth CHOPbl O NIpaBe W HPU 3TOM CTPOro
co0u1r0/1aTh HOPMBI MaTEPUATIBHOIO U MPOLECCYaTbHOTO MPaBa, BHIHOCUTH B CY/IEeOHOM 3aceJaHuU
3aKOHHBIE U 0OOCHOBAHHBIE PEIICHUsI C COOJIOJCHUEM YCTAHOBJICHHBIX (pellepajbHBIMU 3aKOHAMU
WA UHBIMA HOPMATUBHBIMHU aKTaMU MIPOLECCYATbHBIX TApAaHTHH JUIs JIMILI, yYaCTBYIOLIUX B JIEJIE;

4) ycraHaBIMBaeT TOUHOE COOJIOACHNE TIOPsIIKa pAaCCMOTPEHUS JIena.

3 IIpuHIUIIBI TPaXKIAHCKOTO MPOIIECCYaTLHOTO MpaBa MPEACTABISIOT COOOM 3aKpEIICHHbBIE B
JIeMCTBYIOIIEM 3aKOHO/1aTeIbCTBE OCHOBOIIOIArAIOIINE PYKOBOASIIME Hayalia (MJ1eH), BeIpaxkaromue
CYUIHOCTh HOPM TPaXJAHCKOTO IpOILECCYaIbHOTO TpaBa W TJIaBHbIE HAIPABJICHUS MOJUTHKU
rocyjgapcTsa B 00JacTH INPaBOBOTO PETYIHUPOBAHUS OOIIECTBEHHBIX OTHOIIEHHM, CBSI3aHHBIX C
3alIUTON HapYLIEHHbIX WM OCHAapuWBaeMBbIX IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB CYOBEKTOB
IpaXKJaHCKOTO IpoLecca.

OCHOBHBIE TPUHIIMITBI TPAKIAHCKOTO MPOLECCYaTbHOTO MpaBa HAILIM CBOE OTPAKCHUE B
Koucrurynuu P®. OpHako psifi OCHOBOIOJIATAIOIIUX NPUHIMIIOB 3aKPEIJICH B CIEHHAIHLHOM
HopmatuBHOM akte ['TIK P®. BaknHoe npu3BaHuE MPUHIMIIOB TI'Pa)XJIaHCKOTO MPOIECCYaTbHOTO
MpaBa BBIPAKAETCSI HE CTOJIBKO B MPOBO3IJIAIIICHUH TPAB M 0053aHHOCTEH CYOBEKTOB IPayK TAHCKHUX
MPOIECCYATBHBIX MTPABOOTHOIICHUH, CKOIBKO B 00€CIIEUEHNH HX PEATHHOTO OCYIIECTBICHUSI.

K opranuzalinoOHHBIM MPUHIMIIAM CTOUT OTHECTH T€ MPHUHIIUIIBI, KOTOPBIE HEMOCPEACTBEHHO
CBSI3aHBI C OpraHM3allMed TPaKJAHCKOTO IPOIECcca, HAa KOTOPHIX OCHOBBIBACTCS TPaKIAHCKOE
CyIoTnpou3BOACTBO. OCHOBOMOJATAlONIMM  TMPUHIIMIIOM BCEH CHUCTEMBl  SIBISIETCS MPHHIUIL
3aKOHHOCTH. [IpuHIMO  3aKOHHOCTH  O3HAYaeT, YTO TIPAXKIAHCKOE  CYAONPOU3BOICTBO
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OCYILIECTBJISIETCS. HA OCHOBE JIEUCTBYIOILErO 3aKOHOJATENIbCTBA M JAEATEIBHOCTh CyZa, a TakkKe
YYaCTHUKOB TPa)K/aHCKHUX IMPABOOTHOIIEHUN HE MOXKET BBIXOJMTH 32 PAaMKH 3aKOHOJATENIbCTBA.
JleiicTByromiee 3aKOHOAATENLCTBO PD MOKHO HEYKOCHUTEIBHO COOJIIOIATHCS BCEMHU CyOBEKTaMH
IpaX/IaHCKUX MPAaBOOTHOIIEHUH B LENAX oOecredeHus MOCTaBICHHbBIX 3aa4 Nepe]] ITPakIaHCKUM
CYJIOTIPOU3BOJICTBOM — 3allUTHTh HAPYIIEHHbIE WM OCIapUBAaeMble MpPaBa M 3aKOHHbIE WHTEPECHI
rpax/aH, a TakXe MOpUAUYecKuxX Jul. [IpuMHIMI 3aKOHHOCTH peanu3yercsi Ha BCeX CTaausix
IPaXX/IaHCKOTO MPOIIecca B CTPOIOM COOTBETCTBHU € POCCHUMCKUM 3aKOHOAATEIbCTBOM.

4 T'paxx1aHCKO-TIpolIeCCyalIbHbIE TPABOOTHOILIEHHUSI UMEIOT CJIeIYIOIINE OCOOCHHOCTH:

1) o0s13aTebHBIM CYOBEKTOM T'PaKJIaHCKO-TIPOLIECCYAIbHBIX TPABOOTHOIICHUM SIBIISIETCS
Cydl — MHHYS CYyJ, TPaXXTaHCKO-TIPOIECCyalbHbIE NPABOOTHOIICHHS HE BO3HUKAKOT. [IpsiMble
IPaXX1aHCKO-TIPOLIECCYaTbHbIE MPABOOTHOLICHHUS MEX/Ty UCTIIOM M OTBETYMKOM HE CYIIECTBYIOT. B
TPaXXIaHCKOM MPOIECCYATBHOM MPABOOTHOIICHUH CYJI BBICTYIAET B KAYECTBE KaK KOJIIETHAIBHOTO
Oprasa, Tak ¥ €JHHOJIUYHOTO cyAbH. KomernanbHoe pacCMOTpEHHUE el OCYLIECTBIISIETCS CY/IOM B
cocTtaBe Tpex MpohecCUOHaNbHBIX CYIeH;

2) KaX/Ablil y4aCTHHK TIpolLecca SIBISIETCS HOCUTENIEM CaMOCTOSITENIBHBIX TMpaB U
oOsi3aHHOCTE 1O OTHOmIeHWI0O K cyay. Cyn B3auMOJEHCTBYET C HCTIIOM, OTBETUHUKOM,
npeacTaBuTeneM W T. 4. [Ipy 3TOM KaxIplii M3 STHUX YYaCTHUKOB B3aUMOJICHCTBYET C CYAOM
oTaenbHo. [IpaBOOTHOIICHHS BO3HHUKAIOT IMPH OCYIIECTBICHWH CBOMX IPaB JAaHHBIMHU JIMLIAMHU.
CornacHo 3aKOHY JIMIA, YYaCTBYIOLIUE B JIelie, UMEIOT MPAaBO 3HAKOMUTHCS C MaTepHallaMu Jena,
JIeNIaTh BBIMMCKA W3 HUX, CHUMATh KOMHUH, 3asBISATH OTBOJBI, MPEACTABIATH JIOKA3aTENbCTBA U
y4acTBOBaTh B HMX HCCJIEIOBAaHHMHM, 33/1aBaTh BOIPOCHI APYTUM JIMIAM, YYacTBYIOUIMM B Jeie,
CBUJICTENISIM, KCIIEPTaM M CIICLMAINCTAM; 3asBIISITh XOJAaTaliCTBA, B TOM 4YHUCIE 00 MCTpeOOBaHUH
JI0Ka3aTeNbCTB; 1aBaTh OOBSICHEHUS CYly B YCTHON M MMCbMEHHON (OopME; MPUBOIUTH CBOU JOBOJIBI
M0 BCEM BO3HUKAIOUIUM B XO0J/i¢ CyJeOHOTO pa3OuparenbcTBa BONPOCAM, BO3PaKAaTh OTHOCHTEIHHO
XOJJaTaliCTB U JIOBOJIOB JPYTHUX JIMII, YYaCTBYIOIIMX B Jejie; 00XkKaloBaTh CyeOHbIEe TOCTAHOBIICHUS
Y UCMOJIb30BaTh MPEAOCTABICHHbIE 3aKOHOAATEIBCTBOM O IPAXKJAHCKOM CYyJIOIPOU3BOJICTBE Jpyrue
npoueccyaibHble npasa. Jluma, ywyacTtByroliue B Jiene, JOJDKHBI JTOOPOCOBECTHO MOJIb30BAThCS
BCEMU MPUHAAISKAITUMH UM IPOIeCCyaIbHBIMU ITPABAMU;

3) naHHbBIE MPaBOOTHOUIIEHMS HOCST BIACTHBIM XapakTep — BIACTHOCTh IPOSIBIAETCS B
PYKOBOJSIIEH pOJIM Cyla, KOTOPBIN SBJSIETCS OPraHOM I'OCYIapCTBEHHOM BJIACTH M OCYLLECTBIISET
MIPUHYKJIEHHE 110 OTHOIICHUIO K yyacTHUKaM. Ha cya Bo3noxeHbl 3HaUUTeNNbHbIE 00S3aHHOCTH 110
OCYILIECTBJICHUIO MPAaBOCYJUs, IO OCYIIECTBICHUIO BCEro TIpakJaHCKOro IIpolecca, Tle CyI
BBICTYIIA€T PYKOBOJSIIMM 3BE€HOM, OpraHM3ys JEATEIbHOCTb BCEX YYACTHUKOB Ipouecca. Jlis
OCYILIECTBJICHUSI JAaHHBIX OO0SI3aHHOCTEH CyJA HaJelieH 3HAYUTEJIbHbIM OOBEMOM MOJHOMOYMH, a
TaKXKe CPeJICTBAMU MPHUHYKJIEHUS. DTO YCTAaHOBJIEHO 3aKOHOAATENEM C LEJIbI0 OeCIPEnsiTCTBEHHOTI'O
OCYILIECTBJICHUsI TIPaBOCYAUS CYAOM U BBIHECEHHS T'PAMOTHOTO, IOJHOIO M CIPaBEAJIUBOTO
pelieHus;

4) noCTOSTHHOE JABW)KEHUE M Pa3BUTHE I'PAXJIAHCKO-IIPOLIECCYaIbHBIX MPAaBOOTHOLIEHUH, HO
HE UX MOBTOPSIEMOCTh, YTO KOPEHHBIM 00pa3oM OTJIMYAET MpPOIecCyalbHbIE MPABOOTHOIIEHUS OT
MaTepualbHbIX. [ paJaHCKUN MPOLECC pa3/elieH Ha 3HAYUTEIbHOE YHCIO CTaauil, KOTOpPbIE
BBITIOJIHSIOT ONpe/iesieHHbIe ()YHKIIMH, TOCTABJICHHBIE TTepel HUMH,

5) CHCTEMHOCTh TPaXIAHCKO-TPOIIECCYAIbHBIX MPABOOTHOIICHUH — B CHCTEME OCHOBHBIM
OTHOIIIEHUEM SIBJISIETCS] OTHOLIICHHE MEXK/TY UCTIIOM U CYJIOM;

6) TpakJaHCKHE TPOLIECCyaTbHbIe MPABOOTHOIICHUS BO3HHKAIOT C MOMEHTa BO30YXKICHUS
TPaXJAHCKOTO JieJla M MPEKpallaroTCsl HCIOJHEHUEM CYAeOHOro pelIeHus, OIpeeICHuUs,
MOCTAHOBJICHUS;

7) IpeaAMETOM TPOILECCYabHBIX MPABOOTHOIIECHUH SBIISCTCS JIMOO TPa)JIaHCKO-TIPABOBOM,
1100 aIMUHUCTPATHBHO-TIPABOBOM CIIOP.

10



CyOBeKTbl Tpa)k/IaHCKOTO IPOLECCYaJbHOIO OTHOILIEHHSI — 3TO YYaCTHMKHM TI'PaXkJIaHCKO-
MPOLECCYATbHOTO MPABOOTHOLICHHUS.

CyOBeKThI MPAaBOOTHOIICHUH.

1. Cyn — sBasieTcst 00s3aTeNbHBIM CYOBEKTOM KaKIOTO TPaKJIAaHCKOTO TMPOIECCYabHOTO
npaBooTHoIeHus1. Kak opran rocyJapCTBEHHOW BIACTH, OCYIIECTBIISIFOUIMNA MpaBOCYAUE, CY]
3aHUMAeT OCHOBHOE M PYKOBOJSAIIEE MOJOXKEHUE B CYAOIPOU3BOJICTBE, PYKOBOJS IPOLECCOM.
BrnacTHble nogHOMOUHS Cyna MPOSIBISIOTCS OJHOBPEMEHHO Kak IpaBa M O0S3aHHOCTH, KOTOPHIMHU
OH Ha/IeJIeH I BBITIOJHEHUS BO3JIOKEHHBIX HA HETO (pyHKIUH.

B rpaxpanckoM mporeccyaibHOM —IPaBOOTHOIIEHUHM CYJ BBICTYyIaeT B KayecTBE
KOJUIETHAJIBHOTO OpraHa M €IuHOJMYHOro cyapu. KosulernanbHoe paccMOTpeHHE el
OCYILIECTBIISIETCSL CYJIOM B COCTaBE TPEX MPO(PECCUOHATBHBIX CYACH.

CyObeKkTaMu TpakJaHCKUX IMPOLECCYATbHBIX MPABOOTHOIICHUH SBJISIOTCS CY[bl MEPBOH U
BTOPOM MHCTaHUUH, a TaKXKe CYJIbl, IEPECMaTPUBAIOLIUE TPAXKIAHCKUE JieJia B MOPSAKE HAa30pa U
10 BHOBb OTKPBIBIIMMCS 0OcTOsiTeNbeTBaM. Cyn Kak CyOBEKT MpPOIeCCYalbHbBIX MPaBOOTHOIICHUN
o0ajaeT mpoIecCyalbHBIMU MPaBaMHU U HECET MPOIECCyalbHbIe 00sI3aHHOCTH TIEpe]] yYaCTHUKAMHU
IPaXKIAHCKOTO CYIONPOU3BOJICTBA.

2. JIunia, y49acTBYIOIIKE B Jelie, — CTOPOHBI, TPETHHU JIUIA, TPOKYPOP, JIUIA, 0OpaIaonecs
B Cy/I 32 3aIIUTON MpaB, CBOOO U 3aKOHHBIX WHTEPECOB JPYTUX JIUI] HJIM BCTYIAIONIUE B MPOIECC B
LEJSAX Jaud 3aKIIIOYCHHS, a TAKXKE 3asBUTENH U JIPYTHe 3aMHTEPECOBAHHBIC JIMIIA 10 JesIaM 0c000To
MPOU3BOCTBA U TI0 JeJiaM, BOSHUKAIOIIUM M3 MYOJIMYHBIX TPABOOTHOIICHUH.

Y [aHHBIX JIMIl JIOJDKHA OBITH OINpeAeNiCHHAas 3auHTEPECOBAHHOCTh B HCXOJE Jela.
IOpunuyeckas 3aMHTEPECOBAaHHOCTh — OCHOBAHHBIM Ha 3aKOHE OXHUAAEMbIA MPABOBOM pe3ysbTaT
PacCMOTPEHUS U pa3pellieHus aena ISl JaHHOTO JIMIIA.

V nui, yyacTBYIOUIMX B J€Ne, IOpUANYECKas 3aMHTEPECOBAHHOCTh pa3jinyHa 10 Xapakrepy.
VY omHUX OHA HOCUT JIMYHBINA, CyOBEKTUBHBIA XapakTep (y CTOPOH, TPEThUX JIUII, 3asBUTENCH), Y
JpYTUX SIBJISETCS TOCYJIApCTBEHHO-NIPaBOBOH. IIpum 3TOM IOpUIMYECKYIO 3aMHTEPECOBAaHHOCTh
clleflyeT OTJIn4YaTh OT 3aWHTEPECOBAHHOCTH (PaKTUYECKOW, OCHOBAHHOM Ha OTHOLICHMSX POJICTBA,
Npy>KObl, HEPUSA3HHU, IOJUUHEHHOCTH.

3. Y4acTHUKH CYJONIPOU3BOJICTBA, COAECHCTBYIOIINE MPABOCYUI0, — CBUIETENH, SKCIEPTHI,
MEePEeBOIYMKH, CyACOHbIE TPEACTABUTEIN. XapaKTepHOM YepTOW YYACTHHKOB TPAXKITAHCKUX
MIPOLECCYATbHBIX NMPABOOTHOLIEHUH 3TOW I'PYMIbI SBISETCS TO, YTO OHU HE UMEIOT IOPUINYECKON
3aMHTEPECOBAHHOCTH B MCXOJE JeJla, a IMPOCTO OCYIIECTBIIAIOT IOMOIIb IPaBOCYAUI0 B BHJE
BBITNOJIHEHHUS TPYAOBBIX (QYHKIMNA WM 32 BO3HArpaXIeHUE.

Jliis1 BBINOJTHEHMSI (PYHKIIMU CO/IEUCTBUS MIPABOCYINIO0 CYOBEKThI BCEX TPEX IPYII HAJIEJIEHBI
MIPOLECCYaTbHBIMU NPaBaMHU U 00S3aHHOCTSIMH.

OTnnyust ML, Y4acTBYIOLIUX B JieJie, OT MHBIX CYOBEKTOB I'Pa)/J1aHCKOTO MPOLECCyaaIbHOIO
OTHOIIEHUS: |)UMEIOT COOCTBEHHBIN MaTepUATIBHO-ITPABOBOM U MPOIIECCYATbHBIA HHTEPEC;

2) Ha/ieJeHbl COOCTBEHHBIMHU NPOLIECCyaIbHBIMU IIPABaMU;

3) onpenesstoT caM X0 CyJeOHOTo MpoIiecca;

4) nepeyeHb JIMII, YYACTBYIOIIUX B JeJie, UCUEPIBIBAIONINM 00pa3oM yctaHoBieH B [ TIK PO
Y HE MOJUJICKUT PACIIUPUTEIBHOMY TOJIKOBAHUIO.

5 IloaBeAOMCTBEHHOCTh — OTHECEHHME CIIOpa O MpaB€ WM HMHOTO HOPUIMYECKOro Jena K
KOMIIETEHLIMU ONPEIEICHHOIO OpraHa.

Buibl no1BETOMCTBEHHOCTH.

1. UckmrounrenbHas — 1€J0 pacCMaTPUBAETCS TOJIbKO HEMOCPEICTBEHHO CYAOM M HE MOXKET
paspemarbcs M0 CYIIECTBY JAPYrUMH opraHamu. [l paspemieHus cropa cyaoM He Tpelyercs
00s13aTeNbHOTO  JOCYAEOHOTO TOpsiAKa oOpamieHus B Kakue-TuOo uHble opraHel. K
WCKJIFOUUTEIBbHOM  TMOJABEJOMCTBEHHOCTH OTHOCSITCSL CHOPhl O TMPU3HAHMM aBTOPCTBA HA
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XYZ0XKECTBEHHOE MPOU3BEIECHNE, O BOCCTAHOBIEHUU Ha paboTe, O MPU3HAHUM JIOrOBOpa Mepeaayu
KBapTUPbI B COOCTBEHHOCTD I'pak/laHaM HEJEeHCTBUTEIbHBIM U T. JI.

2. MHOXecTBEeHHasi — 03HAYAET, YTO FOPUIUYECKUN BOIMPOC MOXKET OBITH pa3pelieH B CyJe
oOmIell IOPUCAMKIIMU WM TPETEHCKOM Cyle, B KOMHCCHUH TIO TPYIOBBIM CIiopaM U B cyae. B
HEKOTOPBIX CIy4yasX 3aKOH MPEeAOCTABIISET 3assBUTEIIO PAaBO BbIOOpA OpraHa, B KOTOPBIM OH MOKET
00paTUThCS 3a pa3pelieHueM IOPUAUYECKOrO BOIPOCa, JHOO HPENOCTaBIsIeT CTOPOHAM CaMHUM
pelIMTh BOMPOC O BhIOOpE OpraHa, JMOO CTPOTO OMpEAeAeT MOCIEIOBATEIHbHOCTh OOpalieHus B
pa3iaMyHbIe OPTaHbl, PELIAIOIINe IOPUANYECKUE BOIIPOCH.

B  sroif B3 paznuyaloT  CIEAYIOIIME  PA3HOBUAHOCTH  MHOXECTBEHHOM
M0JIBEIOMCTBEHHOCTH:

1) anbTepHAaTUBHAST — CIIOP MPABOBOTO XapaKTepa MOXKET OBITh MO 3aKOHY pa3pelieH He
TOJILKO Cy/ZIOM, HO W JPYTUM HecyleOHbIM OpraHoM (B aIMHHHCTPATUBHOM, HOTapHaIbHOM
nopsizike, TpeTeckum cyaom). OOpaimieHue K TOW Wi UHOW (opMe 3aluThl MpaBa 3aBUCUT OT
YCMOTpPEHUS UCTIIA, 3aIBUTEJIS, PYTOT0 3aUNHTEPECOBAHHOTO JIUIIA UITH OMIPEIEIISCTCS COTIAIlICHUEM
CTOPOH, BBIPQXCHHBIM KaK B OTACIBHOM JIOKYMEHTE, TaK M B TEKCTE T'PaKIAHCKO-TIPABOBOTO
JI0TOBOpa (KOHTPAKTE);

2) IOTOBOpHAsI — OMPEJIEIISIETCS COTNIAllleHneM cTOpoH. Hampumep, rpaxaane UMErOT MpaBo
OpU 3aKIIOYECHUU CHCIKA B OJHOM W3 IYHKTOB JIOTOBOpa 3aUKCHUPOBATh, YTO BCE CIOPHI,
BO3HUKAIOIIUE M3 STOTO JJOTOBOPA, OYAYT pa3pemniaTthCsi B KOHKPETHOM TpeTeickoM cyae. O6 rTom
K€ YUaCTHUKH CJICJIKH MOTYT COBEPIIUTH OTACIBHYIO TPETEHUCKYIO 3aIUCh;

3) ycioBHasi — O3HA4aeT, YyTO JJIS ONpeesICHHOW KAaTerOpUH CHOPOB WIIM MHBIX MPAaBOBBIX
BOIPOCOB COOJIIOJIEHUE MPEIBAPUTEIHLHOIO BHECYIEOHOTO MOPSIKA UX PACCMOTPEHHS BBICTYMAET B
KayecTBe HEOOXOAMMOTO YCIIOBHUS MX TOJBEJIOMCTBEHHOCTH CYIy, T. €. 10 pa30oHpaTesbCcTBa CyI0M
JIeJI0 T0JDKHO OBITh PACCMOTPEHO APYTUM OpraHoM;

4) umnepaTuBHasT — O3Ha4yaeT, YTO 3aKOH YCTAHABJIMBAE€T CTPOroe IOCIEI0BATEIbHOE
MIPOXOXK/IEHUE JIeNla 10 IOPUCAUKIIMOHHBIM opraHaM. [10/1BeIOMCTBEHHOCTh JeJl ONpPEeeIIsieTcs 1Mo
CBS3M HCKOBBIX TpeOoBanuid. Ilpu 0O0beIMHEHWHM HECKOJBKHX CBSI3aHHBIX MEXIYy CO00M
TpeOOBaHM, U3 KOTOPHIX OJHU IOABEIOMCTBEHHBI CYyIy, a Apyrue — apOUTpaxHOMY Cydy, Bce
TpeOoBaHMs TOJUIEKAT PACCMOTPEHHUIO B Cynae oOled IOPUCAMKIMU, €CIM HUX pa3JejeHue
HEBO3MOKHO.

OOBEKTUBHOE COeMHEHNE TPeOOBAaHUN BO3MOXKHO MTPH HATMYUH OOIIHOCTH UX OCHOBaHUM.

Ecnmu BO3MOXHO paszeneHue TpeOOBaHUM, Cy/bsi BBIHOCUT OIpENEJICHUE O MPHUHITUU
TpeOOBaHMIA, MMOJBEOMCTBEHHBIX Cyay OOIIEH IOPUCTUKIINU, U 00 OTKa3e B MPUHITHH TPeOOBaHUH,
10JIBEIOMCTBEHHBIX apOUTPA)KHOMY CYIy.

6 IloaBeOMCTBEHHOCTh 3TO OTHECEHHUE CIIOpa O MpaBe WM MHOTO IOPUAMYECKOro Jela K
KOMIIETEHLIUH OIPEIeJICHHOr0 OpraHa.

[loxcynHOCTB 3TO  TpaKJAHCKO-IIPAaBOBOM  MHCTUTYT, HOPMBI KOTOPOTO  PErYIHPYIOT
pasrpaHUYEHUE KOMIIETEHIIUM MEX/1y KOHKPETHBIMU CyJJaMH Cy/1€0HON CUCTEMBI.

Takum o0pazom, npaBuiIa MOJCYIHOCTH OINPEAESIOT KOMIIETEHIIMIO KOHKPETHBIX CY/I0B
oO1Ieli FOPUCIUKIINN IO PACCMOTPEHUIO M Pa3pelIeHUI0 TPaKIAHCKUX el TI0 IEPBON MHCTAHIUH.

[IpuanMass ucKOBOe 3asiBICHHE (3asBIIEHUE) M ONPENEINsisi, YTO TPaXJAHCKOE JAEII0
MOJIBEIOMCTBEHHO Cy/1aM OOIIeH FOPUCAUKIINH, CYIbs TOJHDKEH PEIINTh, KAKOMY U3 CY/IOB Cy/IeOHOM
CHCTEMbI OHO TOCYIHO.

7 IlponeccyanbHble MpaBa U 00S3aHHOCTH BO BPEMs CYIONMPOM3BOJICTBA MO KOHKPETHOMY
JIelTy MOTYT MEPEXOJUTh OT OJHHX JIUI, OBIBIIMX CTOPOHOHW B TPa)KJIaHCKOM IpOIEcce, K APYruM
muram. [IporeccyanbHoe MpaBOMPEEMCTBO — TO MEPEXO]I MPOIECCYAIBHBIX MPaB U 00sS3aHHOCTEH
BO BpeMsi Tpolecca OT OJHOrO Juna (CTOPOHBI MO Jelny) K JpyroMmy JHIy, paHee He
Yy4acTBOBABIIEMY B JiEJIE.
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[lepexon mponeccyanbHbIX NpaB U 00513aHHOCTEN BO3MOKEH HE TOJIBKO OT CTOPOHBI, HO U OT
TPEeTbero Juila K JpYrMM JUIlaM — IpaBorpeeMHUKaM. [IpolieccyanbHoe IpaBOIPEeMCTBO B
cootBeTcTBUH cO CT. 44 I'TIK BO3MOXKHO Ha 11000 CTaIuu TPaskIaHCKOTO CYAONPOU3BOICTBA.

B kadectBe OCHOBaHMII MpOLIECCYaJIbHOTO TMPABONPEEMCTBA BBICTYHAeT IMEpPexo
MaTepuaIbHbIX MIPaB U 00513aHHOCTEN OT CTOPOHBI MM TPETHEro JIMIA K APYTUM JIUIAM B T€UEHUE
nporecca.

TakumMy OCHOBaHHUSIMHM MOT'YT OBITh CIIEIyIOIINE IOpUANYECKUE (PAKThI: CMEPTh I'paXk/IaHUHA,
OBIBIIIErO0 CTOPOHOM MO0 TPETHUM JIMIIOM; peopraHu3anus ropuandeckoro ymmna (ct. 57, 58 T'K);
yCTyIKa TpeOOBaHus, IEPEBO/I A0JIra U JPyTHe Cllydyau IepeMeHbl JIUL B 0053aTeIbCTBE.

[IpoueccyanpbHOE MPAaBOMPEEMCTBO BO3MOXKHO HE MO BCEM JI€JIaM, a TOJBKO IO CIIOpam
UMYIIECTBEHHOTO Xapakrepa. Hampumep, K OIHOMY JHIy MPEABSIBICHO cpa3dy JABa HCKa: O
B3BICKAaHUU JIoJiTa W 00 YCTaHOBJIIGHMH OTIOBCTBA. [locie cMepTH OTBETYMKA MO MEPBOMY
TpeOOBaHHIO MPABOMPEEMCTBO BO3MOXKHO, TaK KaK HACJEIHUKA OTBEYAOT IO JOJraM
HaclieZlo1aTelNsi B 00beMe HacJeICTBEHHOTO UMYIIeCcTBa. UTo jke KacaeTcs BTOPOro TpeOoBaHMsI, TO
OTIIOBCTBO KAacaeTCsl IMYHOCTH CAMOTO YMEPIIIETO, ¥ MPAaBOMPEEMCTBO 3716Ch HEBO3MOXKHO. B TO ke
BpEMsI €CIIM UCTILy NMPUCYKICHA KOMIICHCAIIUS MOPAJILHOTO Bpea, HO OH YMep, HE YCIEB MOIyYUTh
€e, TO B3bICKAHHAs CyMMa KOMITCHCAIIMA BXOJIUT B COCTaB HACIEACTBEHHOTO MMYIIECTBA U MOXET
OBITh TMOJIyd€HAa €ro HacleIHUKAMH, KOTOpbIE JOIMYCKAIOTCS [UIS Yy4acTHs B TPaKIaHCKOE
CYJOTIPOU3BOJICTBO KaK IMPABONIPEEMHHKH.

[IpoueccyanpHOE MpaBoONpeeMcTBO 0POPMIISETCS] BRIHECEHUEM CyeOHOTO onpeaeneHus. Ha
MIEPUO/I IO BCTYIUICHUS B MIPOIECC NMPABONPEEMHHKA CYJ] PUOCTAHABIMBAET MIPOU3BOACTBO MO JIEITY
(m. 1 cr. 215 TTIK). [Ins mpaBompeeMHHKa BCe IEHCTBHS, COBEPIICHHBIE B IPOIECCE O €ro
BCTYIUICHHSI, O0sI3aTeNIbHBI B TOM Mepe, B KaKOW OHM OBbUIM OO0S3aTENbHBI JJIS JIMIA, KOTOPOE
MPaBOIPEEMHUK 3aMeHUII. Hampumep, OTBETYHK MO MCKY O BO3MEUICHHH yiepOa ymep, HO mepen
ATUM TPU3HAT UCK, 4TO ObUIO HajJIeX)ammM oOpa3zom odopmiieHo B cyne. Ero mpaBomnpeeMHuUK He
BIIpaBe OCMOPUTH MOJA00HOE MPU3HAHUE UCKA, TIOCKOJIBKY OHO JJISi HEro sIBJsIETCs 00s13aTeNbHbIM. B
CBsI3U C 3TUM B 4. 2 cT. 44 I'TIK nomuepkHyTO, YTO BCE JACHCTBUS, COBEPIIEHHBIE IO BCTYIJICHUS
MpaBOTPEEMHUKA B TIPOIECC, OOsA3aTENBbHBI I HEro B TOM Mepe, B KakOH OHH ObUIH OBl
00s13aTeNbHBI TS JIUIA, KOTOPOE MPABOIPEEMHUK 3aMEHMUI.

Ha ompenenenue cyna o 3ameHe uiaM 00 OTKa3e B 3aMEHE IMPABOIPEEMHUKA MOXKET OBITh
10JIaHa YacTHas kKanooba.

[IpoueccyanpbHoe MpaBOMPEEMCTBO ClIeyeT OTIMYaThb OT 3aMEHbl HEHAJJIeXKaIlero
OTBETYMKA HAJUIekKAIIMM IO  CJEAYIOIIMM  OCHOBaHMAM. Bo-mepBbIX, mpoleccyalibHOe
MIPaBOIIPEEMCTBO MMEET MECTO I10 OCHOBAHMSM, BO3HHMKIIMM B TEUEHHE Ipoliecca, a 3aMeHa
OTBETYMKA OCHOBBIBAETCSI Ha OOCTOATENbCTBAX, BO3HUKIIUX [0 BO30YXKAEHUS TPakIaHCKOTO
npouecca. Bo-BTopbIX, Ipu mpoleccyaibHOM IPaBONPEEMCTBE BCE IpOLIECCyalbHbIE TpaBa U
00513aHHOCTHU MPaBONpPEAIIECTBEHHUKA NEPEXO0AT K IMpaBonpeeMHuKy. [lpu 3amene Takoi nepexon
HE NPOMCXOAUT. B-TpeThux, mocie ¢akra MOPOLECCYalTbHOTO IPAaBONPEEMCTBA T'PakJIaHCKUM
MIPOLIECC T10 JIeTy MPOI0JIKACTCA, a IPU 3aMEHE HEeHaJIeXKalllero OTBeTYMKAa HAYMHAETCs CHavyaIa.

OT mporeccyanbHOTO MPABOMPEEMCTBA CIEAYET TAK)KE OTIIMYATh PSJ CIy4aeB, KOTIa 1Mociie
CMEpTH JIMIa BO3MOXKHO IyTeM BO30YKJIEHHS HOBOTO TPaKJAHCKOIO Jieja B CyAe JOCTHKEHUE IS
3aMHTEPECOBAHHBIX JIMII HEOOXOJMMOr0 NPaBOBOTO pe3yibTaTa. Hampumep, B ciiydae cmepTu
OTBETYHKA MO MCKY 00 yCTaHOBJICHHHU OTIIOBCTBA IpollecC mpekpamiaercs. OgHako mMath pedeHKa
BIIPaBE B MOPSIKE 0COOOT0 MPOU3BOJCTBA MOAATH 3asBJIICHUE 00 YCTAaHOBICHHH (DaKTa OTIIOBCTBA,
IIpU yJIOBJIETBOPEHUH KOTOPOTO OYAET JOCTHTHYT MCKOMBIM MpaBoBOil pe3ynbrar. [locne cmeptu
UCTIIAa TI0O UCKY O 3aIlUTe YeCTU M JOCTOMHCTBA B COOTBETCTBUH co cT. 152 'K mo tpeGoBanuio
3aWHTEPECOBAHHBIX JIMI[ JOMYCKACTCS 3alluTa YECTH W JOCTOMHCTBA TPAXKIAAHWHA M IIOCIE €ro
cmeptd. Bo Bcex mNpHBENEHHBIX MpPUMEpax IMPOLECCYaTbHOr0 MPAaBOMPEEMCTBA HET, OJHAKO
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UMEIOTCSl MHBIE I0pUIMYECKHE BOSMOKHOCTH JTOCTIDKEHHS HEOOXOJMMOTO MPAaBOBOTO pe3yiabTara B
CyZIeOHOM TIOPSIJIKE.

2.2 PaccmarpuBaemblie BOIIPOCHI

1 TlpaBa u 00s13aHHOCTH TPETHUX JIUI]

2 HpaBcTBeHHBIE Havaa MPOLECCYaIbHOM JAesTEIbHOCTH TPOKYpOpa

3 Bujibl rocy1apcTBEHHBIX OPraHOB, YYaCTBYIOIIMX B TPaXkJaHCKOM IIpoliecce
4 TTonmHOMOYHUS IPE/ICTABUTENS B CYIE

5 Mcuucienue npolieccyabHbIX CPOKOB

6 CnoxeHue U yMeHbIIeHHEe mTpada

1. TTIK P® nHagenmun [OaHHBIX JHI ONPEAEICHHBIMH MpPaBaMH W BO3JOXKHUI Ha HHUX
IOpUAnYecKue 00s13aHHOCTH. JINIa, yuacTByOIIUE B JIejie, UMEIOT MPaBo:

1) 3HaKOMUTBCSI C MaTepHaJaMH Jiejia, JeJaTh BHIMUCKH U3 HUX, CHUMATh KOTHH, 3asBIISATH
OTBO/IbI;

2) mpeaCTaBIIATh A0KA3aTeIbCTBA U yYACTBOBAThH B UX UCCIICJOBAHUHY;

3) 3amaBaTh BOMPOCHI APYTMM JIMIAM, YYacTBYIOIIUM B JIeJie, CBHUJIETEINSIM, JKCIEpTaM U
CHeIHaIICTaM; 3asBIISITh XOAaTalCTBa, B TOM YHCIIe 00 HCTPeOOBaHUH JJOKA3aTEIbCTB;

4) naBaTh OOBSCHEHUS CYAy B YCTHOW M MHUCBMEHHOU (popme;

5) MPUBOIUTH CBOM JIOBOJBI MO BCEM BO3HHKAIONIMM B XO/€ CyJEOHOTO pa3OMpaTenbCTBa
BOIIPOCaM, BO3PaKaTh OTHOCUTENIBHO XOAATAMCTB W JIOBOJAOB JAPYTHX JIML, YYACTBYIOIIUX B JIEJIE;
6)o0xasoBaTh CyieOHBIC IOCTAHOBIICHUS U UCTIOIB30BATh MPEAOCTABICHHBIC 3aKOHOAATEIHCTBOM O
IPaXKJaHCKOM CYJONPOU3BOJICTBE APYTHE MPOLeCCyalbHbIE MPaBa.

Jluima, y4acTBylomue B Jelie, HECYT MpoleccyalbHble 00si3aHHOCTH. [lpu HeucrnosHEeHUH
IpoleccyalbHbIX 003aHHOCTEN HACTYNAeT OTBETCTBEHHOCTb.

2. B cootBerctBuu ¢ 4. 1 cT. 45 T'TIK P®, npoxypop BrpaBe 0OpaTuThes B CyJI C 3asBICHUEM
B 3alllUTy MpaB, cBOOOJ M 3aKOHHBIX HMHTEPECOB Ipa)</JlaH, HEOINPEIEJICHHOTO Kpyra JMIl WU
nHTepecoB PO, cydbekToB PO, MyHUIIMTIAIBHBIX 00pa30BaHMA. 3asgBICHHUE B 3aIIHUTY MpaB, CBOOOT
U 3aKOHHBIX HMHTEPECOB Tpa’KJaHMHA MOXXET OBITh IOJIaHO NPOKYPOPOM TOJIBKO B Cllydyae, €ciiu
IpaXJaHUH TI0 COCTOSHUIO 3JI0pPOBBS, BO3PACTY, HEAEECNOCOOHOCTH U JPYTUM YBAXKUTEIbHBIM
IpUYUHAM HE MOXET caM 00paTUThCs B CY/I.

OOpaiasicb ¢ 3asBIIGHHEM B CyII, MMPOKYpOp MpUOOpeTaeT Bce MpoIlecCyalbHbIE MpaBa U
00513aHHOCTH MCTLA, HO HE MarepHuaibHble. [loaTOMYy B cilyuae oTKa3za MpPOKypopa OT 3asBIIEHUS,
MOJIAaHHOTO B 3aIIMTY 3aKOHHBIX HHTEPECOB JPYroro JIMIA, PAacCCMOTPEHHUE Jella MO CYIIECTBY
MIPOJOJIKAETCS, €CJIM 3TO JIMIO WM €ro 3aKOHHBIN MpPeJICTaBUTENb HE 3asBUT 00 OTKa3e OT HCKa.
[TockoabKy MPOKYpOp HE SIBISETCS CYObEKTOM CIIOPHOTO MaTEpHUaIbHOIO MPAaBOOTHOILIEHHSI, OH HE
MOJKET 3aKJIIOYUTh MUPOBOE COTJIAIIEHHE, M K HEMY HE MOXET ObITh IMPEIbSIBIECH BCTPEUHBIN HCK.
Takoil MCK MOXET OBITh IMpENbsBICH JIMIIb K JIUIy, B MHTEPECax KOTOPOro BO30YKIEHO JEJO.
Takum o6pazom, mpu nepBoit popme yyacTusi IPOKypopa B IPa’kJaHCKOM IPOIIECCE OH BBICTYINAET
KaK IPOLECCYaJIbHbIN HCTEIl.

Bropas ¢hopma yuacTust mpoKypopa B rpaKIaHCKOM IpoIecce — Aada 3aKII0YCHHUS 110 JISTy.
3Hau€HHUE TaHHOTO 3aKIIOYEHHS] COCTOUT B TOM, YTO OHO MOMOT'A€T CYJy B BHIHECEHUU 3aKOHHOIO U
o0ocHOBaHHOTO pemenus. OIHAKO W TaKoe y4yacTHe NPOKypopa B TPaKIAHCKOM IPOLECCE
pernamenTupoBaHo 4. 3 cT. 45 ['TIK P® — npokypop BcTynaeT B MPOLIECC U JAET 3aKJIIOUYEHHE 1O
JIeNlaM O BBICEJICHHH, BOCCTAHOBJICHUU Ha paboTe, BO3MEIICHUN Bpeia, MPUUYMHEHHOTO KU3HU WU
3I0POBBIO, a TaKXKe B HMHBIX clydasx, npexycmorpeHHbix [TIK u apyrumu denepanbHbeIMu
3aKOHAMH.

3. Opranbl rocyJapCTBEHHOW BJIACTH, OPraHbl MECTHOIO CaMOYIPAaBJIEHUS, OpPraHU3aLUU
WIH TpaXkJaHe BIpaBe OOPATUTHCS B Cy/A C 3asBICHHEM B 3alIUTy TNpaB, CBOOOJ M 3aKOHHBIX
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HWHTEPECOB APYTHX JIMIl M0 WX MpochOe nrb0 B 3amuTy MpaB, cBOOOJ M 3aKOHHBIX HWHTEPECOB
HEOIPEeIeJICHHOTO KpyTra JIMIL.

[Ipu sTOoM naHHBIE OpraHbl UMEIOT OINpPEAEICHHYI0 3aMHTEPECOBAHHOCTh, KOTOPAas HOCUT
roCyJ1apCTBEHHO-IIPABOBOM MJIM OOIIECTBEHHBIH XapakTep, U, 3HAYUT, UX MOKHO OTHECTH K JIULIAM,
YYacCTBYIOIIUM B JIeJie.

l'ocynapcTBeHHBIE OpraHbl, OpraHbl MECTHOTO CaMOYIPAaBJICHUs, JpYyrHe OpraHbl U JIUIA,
YYacCTBYIOIINE B TPAXKIAHCKOM CYIOIPOM3BOJICTBE, BHICTYINAIOT B MPOLIECCE OT CBOETO UMEHHU.

VYcnoBus A oJauy UCKa B 3aIUTY MPaB, CBOOO U OXPaHIEMbIX 3aKOHOM HHTEPECOB:

1)roaya ucka JOHKHA OBITH MPEAYCMOTPEHA 3aKOHOIATEIbCTBOM;

2)Heo0XOAMMO HaNM4Me TMPOCHOBI JIMIA, B 3alIUTy IMpaB KOTOPOTO BO30YyXKAaeTcs
TpaXXIaHCKOE JIEIIO.

Ho npu 3TOM 3akoHOIATENb MPEAYCMOTPEN HCKIIIOUEHHE U3 3TOTO MPABHIIA, T. €. 3asBICHHUE
B 3aIIMTY 3aKOHHBIX UHTEPECOB HEACECIIOCOOHOTO MIIM HECOBEPIICHHOIIETHETO IPAXKAAHUHA B ATHX
Cllydassx MOXKET OBITh TOJAHO HE3aBHCUMO OT TPOCHOBI 3aWHTEPECOBAHHOTO JIMIIA WM €Tro
3akoHHOTO mpeactaBuTesss. CyObeKThl, MOAABIINE 3asBICHHE B 3aIUTYy MHTEPECOB JPYTUX JIHUI,
3aHUMAIOT TIOJIOKEHHE MPOLIECCYaTbHOro UCTHA. He sIBissch CTOPOHOM MO AeNy, OHH MOJIb3YIOTCS
BCEMU MPOLECCYaTbHBIMU MIPABaMU HCTIA, KPOME TpaBa Ha 3aKIIOUYEHUE MUPOBOTO coramnieHus. B
JUIE CBOMX IMPEJICTAaBUTENICH OHM UMEIOT NMPaBO 3HAKOMUTHCS C MaTepuallaMu Jiefia, 3asBIIATb
XOJIaTaliCTBa, JaBaTh OOBSCHEHUs, MPEACTABIAThH J0Ka3aTelIbCTBA, YYaCTBOBATh B UCCIIEIOBAHUU
JI0Ka3aTeNbCTB, COBEPIIATh IPYTHEe MPOIECCYAIbHBIE IEHCTBUS, IPETYCMOTPEHHBIC 3aKOHOM.

4. TlpencraBuTenb HaJACTICH 3HAYUTEIBHBIM Kpyrom monHomouuil. [IpencraButens Bmpase
COBEpIATh OT UMEHU MPEAICTABISIEMOr0 BCE MpoleccyaabHbie neiicTBus. [IpaBo nmpeacraBuTens Ha
MOJIMTUCAHUE HMCKOBOTO 3asBJICHUS, NMPEIBSIBICHUE €r0 B CYH, Meperady cropa Ha pacCMOTpEHUE
TPETEHUCKOTO Cyna, MPEABbIBICHHE BCTPEYHOTO HMCKA, MOJHBINA MM YaCTUYHBIH OTKAa3 OT HMCKOBBIX
TpeOOBaHMi, YMEHbILIEHHE UX pa3Mepa, MpHU3HaHHE HMCKa, U3MEHEHUE IMpeaMeTa WM OCHOBaHUS
HCKa, 3aKJII0YEHHE MUPOBOTO COTJIAILIEHUs, Iepeaady MOJHOMOYMNA JpyroMy Juiy (mepeaoBepue),
oOxajoBaHME CyA€OHOTrO0 MOCTAaHOBJIEHHS, NPEIbIBICHUE HCIHOJHUTEIBHOTO JIOKYMEHTa K
B3bICKAHUIO, IIOJIyY€HHE MPHUCYXJAEHHOTO HMYIIECTBA WM JIEHEr JOJDKHO OBITh CIIELHUAIbHO
OTOBOPEHO B JIOBEPEHHOCTH, BBIJAHHOM MPEACTABIISEMbIM JIULIOM.

Jnst coBepilieHMs] TIpeACTABUTENIEM 3HAUMTENIBHOM 4YacTH MPOIECCyalbHbIX JEHCTBUNA HeE
TpeOyeTcss CHelMaIbHOro YKa3aHMs JOBEpUTENss 00 3TOM B BBLAAHHON MpPEICTaBUTEIIO
JIOBEPEHHOCTH, a PaBHO B YCTHOM 3asiBJICHHUU JIOBEPUTEJIs, 3aHECEHHOM B IPOTOKOJ CYy/eOHOro
3ace/laHMs, WM B €ro MMCbMEHHOM 3asiBJICHUH, IPUOOIIIEHHOM K MaTepuaiam zena. [IpencraBurens
6e3 0coOBIX Ha TO IMOJHOMOYHI BIIpaBe 3HAKOMHUTBCS ¢ MaTepUalaMu Jielia, 3asiBJIATh X0JaTaliCcTBa U
BO3pa)kaTh NMPOTHUB XOJATAWCTB, 3asBJICHHBIX JIMLAMH, YYAaCTBYIOIIMMU B JI€Ji€, 3asBJIATH OTBOJbI
COCTaBy CyJa, MPEACTaBIATh U Y4acTBOBATh B HCCIICJJOBAHUH JI0KA3aTENIbCTB, BHICKA3bIBATH CBOE
MHEHHE U IPUBOAMUTH CBOM JTOBO/IbI HA BOSHUKAIOIIIKE B X0/1€ MIPOIIECCa BOIPOCHI.

OtnenbHbIE TOJTHOMOYHMS MOTYT OBITH OCYHIECTBIJIEHBI IPEICTaBUTENIEM TOJIBKO B TOM
cillyyae, KOrja O IpaBe IpEACTAaBUTENII Ha HX OCYIIECTBIEHHE HEMOCPEICTBEHHO YyKa3aHO B
BBIIAaHHOW €My JTOBEpEHHOCTH.

5. TlpoueccyanbHble JEHCTBHUS COBEPIIAIOTCS B MPOILECCYabHBIE CPOKH, YCTAHOBIJICHHBIC
@3. B cinyyasx, ecinu cpoku He yctaHoBIeHbI D3, oHM Ha3zHadawoTcs cyaoM. CyIoM CPOKH JOTKHBI
YCTaHaBIUBATHCS C YUETOM MTPUHIIMIIA PA3yMHOCTH.

[IpoueccyanbHble CPOKH ONPEIEISIOTCS AAaTOM, yKa3aHUEM Ha COOBITHE, KOTOPOE JOJIKHO
HEU30e)KHO HACTYIHUTh, WU MEPUOJOM. B mocienHeM ciydae mpoleccyallbHOE JISHCTBHE MOXKET
OBITH COBEPIIICHO B TEYEHUE BCETO MEPHOIA.

Teuenue mpoleccyaqTbHOTO CpPOKA, HUCYUCISIEMOrO TOAAMH, MECSIaMH WIH JTHSIMH,
HAYMHACTCS Ha CJICAYIONIUI JIEHb MOCJIE IAaThl WK HACTYIUICHUS! COOBITHS, KOTOPBIMH OIPEACICHO
€ro HayaJo.
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IIponieccyanbHblii CPOK, HUCUUCISIEMBIM TOJaMU, MCTEKAEeT B COOTBETCTBYIOIIME MeCAl U
YHCII0 TocienHero rojga cpoka. Cpok, MCUHCIISIEMbI MecsiaMH, UCTEKaeT B COOTBETCTBYIOIEE
YHCIIO TMOCJEAHEro Mecsila cpoka. B ciiyuae, ecnum OKOHYaHUE CPOKa, MCYUCIISIEMOTO MECSALaMH,
MPUXOJIUTCSI HA TAKOM MeCsl, KOTOPBIM COOTBETCTBYIOLIETO 4YMCIa HE MMEET, CPOK HCTEKaeT B
MOCJIEIHUH JIEHb 3TOTO MECSIIa.

B cnyuae, ecnu mociietHu# IeHb MPOIECCYaTbHOTO CPOKA MPUXOIUTCS Ha HEpaOOUUil IeHb,
JTHEM OKOHYAHUSI CPOKa CUUTAETCS CIEAYIOIUH 32 HUM pabounii 1eHb.

IIpouieccyanbHoe nelcTBUE, ISl COBEPUIEHUS KOTOPOTO YCTAHOBJIEH MPOIECCYalIbHBIN CPOK,
MOJKET OBITh COBEpIICHO J0 JBAJLIATH YEThIPEX YacoB IOCIENHEro THS cpoka. B cmywae, ecnu
xano0a, TOKYMEHTBl WJIM JICHE)KHbIE CYMMBbI OBLIM C/HaHbl B OPraHU3alUIO TOYTOBOW CBSI3U IO
JIB/IIATH YETHIPEX YaCOB MOCJIEIHETO JHS CPOKA, CPOK HE CUYMTACTCS MPOITYIICHHBIM.

B ciydae, ecnu mpoueccyanbHOe EHCTBHE JOJDKHO OBITh COBEPIIEHO HETIOCPEICTBEHHO B
Cyle WIA JpYroll OpraHu3allid, CPOK HCTEKaeT B TOT Yac, KOTJa B AITOM CyJe WIH 3TOH
OpraHW3allii 0 YCTAHOBJICHHBIM NpPaBHUJIAM 3aKaHUMBAETCS PaOOuMi JIEHb WM MPEKPaAIIaroTCs
COOTBETCTBYIOIIHNE OTIEPAIIHH.

6. Cynebnble mTpadbl — 9TO UMYIIECTBEHHBIE B3bICKAHHS, TPUMEHSEMBIC K YU4aCTBYIOIIUM
B JIeJIE JIIIAM, a TAaK)Ke UHBIM CYOBEKTaM 32 HEHCIIOJIHEHHE BO3JIOKEHHBIX Ha HUX 3aKOHOM HJIH
CYJIOM TPakJIaHCKO-TIPOLIECCYaTbHBIX 00S3aHHOCTEH.

OO0t mopsaok HamoxxkeHus cyneOHpix mrpados onpenener ri. § ['TIK PO. O nanoxenun
mrpada Cya BBIHOCHT OINPEACTICHHE, KON KOTOPOrO HAIMpPABIIAETCS JIMILYy, HA KOTOPOE HAJIOKEH
mrpad. B teuenne 10 guelr co aHS HanokeHus mTpada JUIO, HA KOTOPOE BO3JIOKEH mTpad,
BIIpaBe OOPATHUTHCS B CYJl C 3asBIICHUEM O CIIOKEHUH WM YMEHbIIEHUH pa3zmepa mrpada (ct. 106
['TIK P®D).

B Tedenue necsaTH AHEW CO JAHSA TOJYYCHHS KOIHMH OINPEACICHHS Cyla O HAaJOXKCHHH
cynebHoro mrTpada Mo, Ha KOTOPOE HaJIOXKEH MmTpad, MOKET 0OpaTUThCS B CyJ, HaJOKUBIIUN
mTpad, ¢ 3aABICHUEM O CIIOKCHHUH WM 00 YMEHbIIIEHUHU mTpada. ITo 3asBIEHNUE pacCMaTPUBACTCS
B Cy/1e0HOM 3ace/laHuM B T€UeHUE JiecsITH aHeH. JIuio, Ha KoTopoe HalloKeH mTpad, U3BeHaeTcs o
BPEMEHM U MeCTe CyAeOHOro 3acelaHus, OJHAKO €ro HesBKa He SIBJISETCS NPENsSTCTBUEM K
PaccMOTPEHUIO 3asIBJICHUS.

Ha ompenenenue cyna o6 oTkaze CIOXKUTh CyIeOHBIN mITpad WIM YMEHBIIUTH €r0 MOXKET
OBITh 110/1aHA YaCTHAs jKajo0a.

2.3 PaccmarpuBaemblie BOIIPOCHI

1 Tlopsimox oGkaioBaHUs HAaJOKEHHOTO ITpada

2 Berpeunslil uck

3 OneHka 10Ka3aTeIbCTB

4 Tlopsinok Ha3HAYEHUS Cy/IeOHOM MCUXUATPUUECKON IKCIIEPTU3BI
5 Tlopsaiok ucpaBieHusl HEIOCTATKOB MCKOBOTO 3asiBICHUS

6 Tlopsaiok Bpyu€eHUs U3BEIICHUS

1 OOmmii mopsnok HamoxkeHus cyneOHbix mrpadoB ompenenen ra. § ['TIK PD. O
HAJIO)KEHUU mTpada Cya BEIHOCHUT OIpEIeIeHNE, KOMUS KOTOPOTO HAMpaBJIsIeTCs JIUILY, Ha KOTOPOe
HanoxeH mrpad. B teuenne 10 mHelt co AHA HanoxkeHus mrpada JIKMIO, HA KOTOPOE BO3JIOKEH
mrpad, BpaBe 0OpaTUTLCS B CyJl C 3asBICHHEM O CIIO)KEHUH HJIM YMEHBIICHUU pa3Mmepa mrpada
(ct. 106 I'TIK PD).

CyneOHble mTpadpl HANArarOTCs CyAOM B Ciydasx M B pa3Mepax, MpeayCMOTPEHHBIX
HactosimiuM  Kogekcom. CyneOHble mTpadbl, HAJIOXKEHHBIE CYIOM HAa HE YYacTBYIOUIMX B
pacCMOTPEHUHU JieNa JOJDKHOCTHBIX JIMI[ TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOrO
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CaMOYIIpaBJICHUs, OpTraHM3alUi 3a HapylIEHHE MPeIyCMOTPEHHBIX (QenepalibHbIM 3aKOHOM
00s13aHHOCTEH, B3bICKUBAIOTCS M3 UX JINYHBIX CPEJICTB.

2. BeTpeuHsblit UCK - 3TO CaMOCTOSATENIbHOE TpeOOBaHNWE OTBETYMKA K MCTILY, 3asBJICHHOE B
XoJie pa3z0uparenbcTBa Jiefa i COBMECTHOTO PACCMOTPEHHs € IEPBOHAYAJIbHBIM HCKOM JI0
npuHATHS cyaoM pemeHus mo neny (cr. 137 I'TIK P®). Berpeunslii uCK mpeabsaBasSETCs M0 00IHUM
npaBwiaM mnpeabsBiaeHus ucka (cr. cr. 131, 132 TTIK P®) B cym mo MecTty paccCMOTpEHHs
NEePBOHAYAIILHOTO HCKA.

Berpeunslif uck mpuUHUMAaeTCsl CyAbed Ui PACCMOTPEHHUs] COBMECTHO C IE€PBOHAYAJIbHBIM
HMCKOM MCTIA K OTBETUHKY TOJIKO B CiIy4yasx U 1o ocHoBaHusM cT. 138 I'TIK PO.

3. OueHka [0Ka3aTelbCTB - JTO JEATENbHOCTb, HANpPABJICHHAs HAa ONpeAeTIeHUE
OTHOCUMOCTH, JTOITYCTUMOCTH, TOCTOBEPHOCTH U JOCTATOYHOCTHU JOKA3aTEIbCTB.

OrneHKa MPOBOIUTCS CYJIOM IO BHYTPEHHEMY YOEXKJICHIIO, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOJTHOM, OOBEKTHBHOM M HEMOCPEJACTBEHHOM HCCIICJJOBAHUN HMEIOIIUXCS B JIEJIE JIOKA3aTeJbCTB.
Hukakue nokazarenbcTBa HE MMEIOT JJISl Cyla 3apaHee yCTaHOBJIEHHOW cuibl. CyJl OLIEHHBAeT
OTHOCUMOCTb, JTIOMYCTUMOCTh, IOCTOBEPHOCTh Ka)JOr0 JOKA3aTelbCTBA B OTAEIBHOCTH, a TaKXKe
JIOCTaTOYHOCTh M MX B3aUMHYIO CBSI3b B COBOKYITHOCTH. Pe3ysbTaThl OLEHKH JT0Ka3aTEJbCTB CY]
00si3aH OTpa3uTh B PEIIEHUH, TJE MPUBOMAATCS MOTHUBBI, MO KOTOPHIM OJHHU JO0Ka3aTeIbCTBa
NPUHATHI B KA4ECTBE CPEACTB OOOCHOBAaHUS BBIBOJIOB CyJa, a JIPYrHe€ OTBEPTHYTHI MM, a TaKkKe
OCHOBAHMSI, 10 KOTOPBIM OJHHMM JIOKa3aTeJbCTBAM OTAAHO MpeanodreHue nepea apyrumu. Cyn He
MOJKET CUMTATh JIOKa3aHHBIMUA OOCTOSTEIHCTBA, OATBEPKAAEMbIE TOJBKO KOMHEH JTOKYMEHTa WU
WHOTO NHMCBMEHHOTO JO0Ka3aTelbCTBA, €CJIM YTpaye€H W HE MepelaH Cyay €ro OpUruHal,
MPEICTABIICHHBIE KAXKI0M U3 CHOPSALIMX CTOPOH KOMUHU 3TOr0 JOKYMEHTA HE TOKJIECTBEHHBI MEXKIY
co00i M HEBO3MOXXHO YCTaHOBHUTH MOJUIMHHOE COACpKAHHE OpPHTHHAla JOKYMEHTa C MOMOIIBIO
JIPYTUX JOKa3aTeIbCTB.

4. Ilpu paccMOTpeHHH IPAKAAHCKUX JEJT CyJl MOKET Ha3HA4aTh Pa3IMyHbIE BUJIbI SKCIIEPTU3
- CylneOHO-MeIUIHCKUE, Cyne0HO-TICUXUaTpuiecKue, KpUMUHaIUCTHYeckue u apyrue. Ilinenym
Bepxosnoro Cyna P® B IlocranoBnenun ot 14 anpensa 1988 r. (¢ mocneayromumMu 13MEHEHUSIMHA 1
nonoiHeHusiMu) "O MOATOTOBKE TpakIaHCKUX el K cyaeOHOMy pa3dupaTenbcTBy' 0OpaTuil
BHUMaHHE CYyJOB Ha TO, YTO BOIPOC O IPOU3BOJCTBE HKCHEPTU3bl M HA3HAYEHUH HKCIEPTOB
pelaeTcst ¢ y4eTOM MHEHHS JIMII, y4acTBYIOIIMX B Jiesne. OHU BIIpaBe yKas3aTh CYJy BOIIPOCHI, Ha
KOTOpbIE, IO HX MHEHHIO, JOJDKEH OTBETUTh JKcmepT. Ho oOkoHuUaTenbHO Kpyr BOIPOCOB,
TpeOyIOIHUX 3aKIF0UEHUS IKCIIEPTa, ONPEEIIETCS CYA0M.

B coorBerctBun co cr. 75 TTIK okcnmepruza mnpoBogutcss JMOO HSKCHEPTaMH
COOTBETCTBYIOIIMX YUPEXKJIEHUH, MO0 HMHBIMM CHEIMaIUCTaMH, HA3HAYeHHbIMH CyJIoM. B
3aBHCHMOCTH OT XapaKTepa HUCCIEIOBaHUS IKCIIEPTHU3a MOXKET IMPOBOJUTHCS B CyJE WM BHE Cyja.
DKcnepT UMeeT MpaBO 3HAKOMHUTBCS ¢ MaTepuallaMu Jejia, MPOCUTh CyA O INPEIOCTABICHUN €My
JIONIOJIHUTENIbHBIX MaTepuaioB. Eciu npeacTaBIeHHbIX MaTepHalloB HEAOCTATOYHO, JTUOO 3KCHEpT
He o0JiajjaeT HYy>KHBIMU 3HaHUSIMU, OH BIPAaBE OTKA3aThCsl OT J1auM 3aKJIFOUEHHUSL.

B cnydae ecnu cTOpoHa YKIIOHSETCS OT y4acTHsl B JKCIepTH3e (HEsBKa Ha HKCIEpPTHU3Y,
HENPEJCTaBIICHUE OKCIIEPTaM HEOOXOJMMBIX IPEJIMETOB HCCICNOBAaHUS H T.OL.), a IO
00CTOsATENbCTBAM JIeNia 0€3 y4acTusi ’TOH CTOPOHBI IKCIIEPTU3Y MPOBECTH HEBO3MOXKHO, CYJ BIIPaBe
npu3HaTh (HaKT, UIS BBICHEHHS] KOTOPOTO JKCHEepTH3a Oblla Ha3HA4Y€HA, YCTAHOBJICHHBIM HIIU
ONPOBEPTHYTHIM.

5. Vck mpeabsBIseTCs MyTeM MOJa4d B CYyJ MCKOBOTO 3asBJICHUS B MHCBMEHHOU (hopme.
3aKOHOM YCTaHABJIMBAIOTCS 00s3aTeNbHBIC PEKBU3UTHI HCKOBOTO 3asIBJICHHS: HAMMEHOBAHUE CYy/Ia, B
KOTOPBIN MOJAaeTCs 3asBJICHUE; TOYHOE HAaMMEHOBAHME UCTLA U OTBETYMKA, UX MECTO >KUTEJIbCTBA
WM HAXOXKJEHHUA, a TAaKK€ HAUMEHOBAHUE NPEJICTABUTENS, €CJIM HMCKOBOE 3asBJICHHUE IMOJAETCS
MPEJICTABUTEIIEM; COJIEPIKAaHNE UCKOBBIX TPEOOBAHUIA; H3JI0KEHHE 00CTOSITETLCTB, KOTOPBIMH HCTELl
00OCHOBBIBAET CBOM TPEOOBAHMS;, YKa3aHHUS JOKA3ATEIbCTB, MOATBEPIKIAIOIINX UCK; YKa3aHUE LICHBI
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WCKa; MOJNHCH UCTIA WM €0 MPEICTaBUTENs ¢ yKa3aHHEeM BPEMEHH IoJauu 3asBieHus. MckoBoe
3asBJICHUE O PACTOP)KEHUHM Opaka IIOJDKHO COJep)kaTh B ceOe, KpOMe 3TOro, CBEJCHHUS O TOJe
POXKIEHHS KaXJOro Cymnpyra, O HAJIUYWU HECOBEPIICHHOJETHUX JeTed, MX (GaMuinio, uMs U
OTYECTBO, IIPU KOM M3 POJUTENICH OHU HAXOSATCS U MPEIIOKEHHUSI OTHOCHTEIBHO YYacTHsl CYIIPYTOB
B COJICP)KaHWHU U BOCIIMTAHUU JETEH Tociie pacTop:keHus Opaka. B rickoBoe 3asBlieHHE MOTYT OBITh
TaKkKe BKJIIOYEHBI TPeOOBaHUS O paszere oOIIero uMymniecTsa CynpyroB. K mckoBomy 3asBiIeHUIO
NpUJIaraloTcsl MIUCbMEHHBIE JT0Ka3aTenbeTBa. Kaxkmoe NCKoBOe 3asBICHUE JTOJDKHO OBITH OIUIAYEHO
rOCYAapCTBEHHOHN MOIIINHOM, KpOME TE€X CIydaeB, KOTJa UCTEIl OCBOOOKCH OT HECEHHUS CYIeOHBIX
pacxonoB. MckoBoe 3asBiIeHHE TOAAaeTCS B CyA C KONUSAMH IO YHCIY OTBETYHMKOB. llpm
HECOOJIIOICHUU UCTIIOM 3TUX TPEOOBAHUH CY/bsi BHIHOCUT OINpPEACICHHE 00 OCTaBICHUH 3asBIICHUS
0e3 JBIDKEHHS M Ha3HAYaeT MCTIY CPOK I MCIPABICHUS HEIOCTATKOB MCKOBOTO 3asBICHUS WM
OIJIaThl TOCYAAPCTBEHHON MOIUIMHBI, O YeM W3BEIaeT UCTIA. Eciu ucTeln B yCTAaHOBICHHBINH CPOK
yCTpaHSET HEAOCTATKH, HCKOBOE 3asBIICHUE CYHTACTCS IMOJAHHBIM B J€Hb NEPBOHAYAIHHOIO
NPEIbSIBICHUS €ro B CyA. B MNpPOTUBHOM cCily4ae 3asBJICHHE CUMTACTCS HEMOJAHHBIM U
BO3BPAILlAETCs HCTITY, O YEM CY/IbS BHIHOCUT MOTUBUPOBAHHOE OTIPE/ICTICHHE

6. Jluma, y4acTByronue B Jiejie, U MpeJACTaBUTENIN U3BEIAIOTCS CYACOHBIMU TOBECTKAMH, TO
KOMMEHTHpYeMasi CTaThsl MOMHMO CYIEOHBIX TOBECTOK Ha3bIBaeT M Apyrue (OpMbI: 3aKa3HOE
MUCHMO C YBEJOMJICHHEM O BpY4YCHHH, TesieoHOrpaMMa, Tellerpamma, M3BEIICHUE WM BBI3OB I10
(akCUMWIBHOHN CBSI3U, WHBIE CPEJCTBA CBSI3W W JIOCTaBKU. JlaHHBIE (OPMBI TOJKHBI OTBEYATh
OMHOMY TpeOOBaHHMIO, a HWMEHHO: OHHU JOJDKHBI o0ecmeuuBaTh (QUKCHpPOBaHHE CYJIeOHOTO
W3BEIIECHUSI MJTM BHI30BA U €T0 BpyUEHHUE aJpecary.

Ecnu cyn HanpaBisieT 3aka3HOE MUCHMO C YBEJJOMJICHHEM O BPYUYCHHH, TO TIOCIIE MOTYICHHUS
aJipecaToM YBEJOMIJICHHE OTIpaBJSIETCS OOpaTHO B Cyl M NIpUOOIIaeTcs K MarepuaiaMm Jena.
3aka3HO€ MHCHMO MMOJIyYaeT JMYHO ajapecar. B yBegoMieHMHM O Bpy4YEHHH YKa3bIBa€TCs YHUCIIO,
KOrJa MUChMO TMOJYYECHO, a TaKKe CTaBUTCS MOINHCH JIMIA, TOJYYUBIIETO 3aKa3HOE IHCHMO.
JlanHble 00CTOATENHCTBA IMOMOTAIOT CYAy CIENaTh BBIBOJ O HAUIEKAIEeM U CBOEBPEMEHHOM
M3BEIICHUN ajjpecara.

[Ipu otmpaBneHHMH TenerpaMMbl Takke B CyJ HANpaBIlseTCs YBEIOMJICHHE O BPYYCHUU
TEJIETpaMMBbI, B KOTOPOM YKa3bIBaeTCsi, KTO, KOTJa M B Kakoe BpeMs MOJXydus Ternerpammy. llpu
OTIpaBICHUU TesieOHOTpaMMBI, cOOOIEeHUsT 10 (AaKCUMHIIBHON CBSI3M TaKkKe (PUKCUPYETCS, KTO
MIPUHSUT COOOIIICHHE.

2.4 PaccmarpuBaemblie BOIIPOCHI

1 Otnnuue u3BeIIeHUs OT BbI30Ba

2 Ilopsinok oTBo/Ia CyeH.

3 [IpaBo Ha 03HAaKOMJIEHHE C IIPOTOKOJIOM CYA€0HOTO 3aceJaHHs

4 Pa3bsiCHEHHE pELICHHUS.

5 YacTHble onpeieNeHus

6 [Topsimok oOpareHus B Cy

7 lopsnok mepeaayu eia u3 OAHOro cyaa B Apyroi. [lopsaok Bo3OyKaeHHUS TPaKIaHCKOTO
Jena.

8 [lopsimok OTMEHBI 3a0YHOTO pELICHUS

1. M3BemnieHue win BbI30B MOXKET IPOU3BOAUTECS CYJIOM IIPU MOMOIIH Cy1€OHBIX TTOBECTOK C
YBEJIOMJICHHEM O BPYYEHHUH. DTO OJIHA U3 OCHOBHBIX (OPM CYAEOHBIX HM3BELICHUH U BBI30BOB.
JleiicTByro1I€e MPOIECCYaTbHOE 3aKOHOJATEIbCTBO pa3rpaHUYMBACT MOHATHUA '"W3BEIIEHUE" U
"BbI30B". B OTHOLIEHWM JUI], Y4acTBYIOIIMX B J€Je, UCHONb3yeTCs TEpMUH '"H3BelleHue", a B
OTHOLIEHUM JIML, COACUCTBYIOIIUX OCYILECTBICHHUIO IPABOCYAUs (CBUAETENH, DSKCIEPTHI,
CHEUAINCTHI), UCIIOJb3YETCS TEPMUH "BbI3OB".
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®opMbI CyeOHBIX MOBECTOK MO TpakIaHCKOMY aeny yTrBepxiaeHbl [Ipukazom CynebHOTO
nenapramenta npu BepxoBHom Cyne P® ot 29 ampens 2003 r. N 36 "OO yrBepx)iaecHUH
NHetpyknmu mo cyneOHOMY JeNOnpoOM3BOJACTBY B paiioHHOM cyzae". IloBecTku wuctmam
oTBeTuMKaM cocTaBisiroTcs 1o dopme N 30. [ToBecTku IpyruMm JuIiaM, BBI3BIBAEMBIM B CyH TIO
IpaXXJaHCKUM JiesiaM, cocTaBiisiroTest o gopme N 31.

Bwmecte ¢ cyneOHOl MOBECTKOM WIIM 3aKa3HBIM MMHUCHMOM JIMIIAM, YYaCTBYIOIIMM B JieJie, CY/I
HaIpaBJIsieT KOMUHU MPOLECCYaIbHBIX JOKYMEHTOB.

[Ipu HampaBiieHuu cyZeOHBIX U3BELICHUH U BBI30BOB JIMIIAM, YYAaCTBYIOLIUM B JIeJie, CIeaAyeT
YUUTBIBATh CPOK, KOTOPBIH HEOOXOIUM UM JUIsI TIOATOTOBKH K JIeJTy U CBOEBPEMEHHOM SIBKU B CY/I.

Cyn HampaBisieT cyneOHble W3BEUICHHS M BBI3OBHI 10 aJpecy, KOTOPBIM YKa3aH JIMIaMH,
YYAaCTBYIOIIMMH B JI€Jie, WM HUX TMPEACTABUTEISIMH B HMCKOBOM 3asBICHHH, B JIPYTUX
MIPOIECCYATBHBIX JIOKYMEHTaX. ITO MOXET ObITh MECTO UX MOCTOSTHHOTO WJIM MPEUMYIIECTBEHHOTO
npokuBanusd. Eciam ke rpakgaHuH Mo ajpecy, YKa3aHHOMY B INPOILECCYalIbHBIX JOKYMEHTax, HE
MIPOXKHUBAET, TO CyAcOHBIC U3BEIICHUS UM BBI30BBI MOTYT OBITH HAIIPABIICHBI TI0 MECTY €r0 PaOOTHI.
B yBenomiieHnu 0 Bpy4eHHH YKa3bIBaeTCsl JOKHOCTD JIMIIA, PUHSBIIETO CYACOHYIO MTOBECTKY.

2. C uenbto obecrieyeHHsi CIPABEAJIMBOTO U OOBEKTUBHOTO PACCMOTPEHUS JHOOOro jerna
MpoLEeCcCyalbHbI KOJEKC PErIAMEHTUPYET OTBOJBI CYJIbU B TPAKIAHCKOM JIeJie, MOPSI0K OTBOJA U
€ro OCHOBaHHS.

OTtBOonl MOXET OBITh 3asBICH KaK CyAbE, TaK M JPYT'UM YYaCTHHKAMH CyJIeOHOTO
pa30upaTenbeTBa, B YACTHOCTH MPOKYPOPY, OKCHEPTY, MEPEBOMYHKY, CEKpPETapl CyaeOHOro
3acenanus. Takas Mepa HamlpaBJieHA Ha 3alllUTy UHTEPECOB U MPAB YYACTHUKOB JI€J1a U COJCHCTBYET
MOBBIIIICHHUIO aBTOPUTETA Cy/1a, KAK MHCTUTYTA Cy/1eOHOM BJIaCTH.

Opnnako, Il OTBOAA CYAbM WM, MPU KOJUJIETMAJbHOM pa3pelleHUH CIOopa, MOJIHOTO
CyneOHOTO COCTaBa M YYaCTHHKOB CYJEOHOTo jena HEOoOXOAMMBI BecKue NpuyuHbl. [lodTomy,
(denepanbHOE 3aKOHOAATENBCTBO OINPEIEISET, KaK YeTKHUI NepeueHb OCHOBaHUM, IPEyCMOTPEHHBIX
JUIsL OTBOJIOB, TaK M MOPSAJIOK UX IPUMEHEHHUS.

3. [Iporokosn cynebHOro 3acefanusi JODKEH OBbITh COCTABJIEH M MOANKCAH HE TO3/HEe YeM
yepe3 TPH JHS 10CJIe OKOHYaHUs CyJeOHOro 3acefaHus, MPOTOKOJ OTJEIbHOTO MPOLECCYalbHOTO
JIEUCTBUS - HE TMO3JIHEE YeM Ha CIEeNYIOUIUi JeHb nocie aHs ero coBeprieHus (4. 3 ct. 230 T'TIK
P®). Jluna, yyacTByronue B jeiie, UX MPEICTAaBUTEIN BIPaBE O3HAKOMHUTHLCS C MPOTOKOJIOM H B
TEUYEeHHE ISATU JHEU ¢ JaThl €ro NOANMCAHUS 1101aTh B MUCbMEHHOU (hopMe 3amMeuaHust Ha IPOTOKOJI
C YKa3aHHeM Ha JIOMYIIEHHbIE B HEM HETOYHOCTU M (Wyin) Ha ero HemoJHOTY (cT. 231 I'TIK PD).
OnHako BO3HUKAeT BOINPOC, KAKMM O0pa3oM CTOPOHBI JIOJDKHBI y3HAThb O JaTe€ COCTaBJICHMS
MIPOTOKOJA, YTOOBl M30€XaTh MPOIyCcKa CpoKa O3HAKOMJIEHHS C MPOTOKOJOM M MOJIaud Ha HETo
3ameuanuii. Eciim Ha 3 - 4-if geHp mocie cyaeOHoro 3acenanus Jejo He MepejaHO B KaHIEISIPHUIO,
CTOpPOHE TpPYIOBOI'O CIIOpa PEKOMEHAyeTCS IoJAaTh dYepe3 HSKCHENUIUI0 CyAa 3asBICHHE O
JIOMIOJIHUTENIEHOM U3BEIIEHUH O BPEMEHH COCTABJIEHUS IIPOTOKOJIA U O BO3MOXXHOCTH O3HAKOMUTHCS
c HuM. Ha xommu 3asBneHuss paOOTHHMK SKCHEAMIIMU JOJDKEH IMOCTaBUTh IUTami. B 3asBreHun
clIeJlyeT yKa3aTh, YTO HA MOMEHT €ro IpPeJCTaBJICHUS, T.€. [0 UICTEYEHUH YCTAHOBJICHHOTO 3aKOHOM
CpOKa, MPOTOKOJ CyAeOHOTO 3acelaHus elle He COCTaBieH. Hamumume Takoro 3asBiIeHHS OyIeT
CILY’KUTh OCHOBAHUEM JIsl BOCCTAHOBJIEHHS CPOKA MO1aYM 3aMEYaHUN Ha IPOTOKOJL.

4.B crmyuae HESICHOCTH PEIICHUS CyJa JUlsl JIML, YYaCTBYIOIIMX B JIEJIE, a TaKkKe CyAeOHOTro
MIPUCTABA-UCIIOJHUTEINS CY/ BIPAaBE Pa3bsICHUTh CBOE PEUICHHE, He MEHss ero conepkanus (ct. 202
I'TIK). Pa3psicHeHHE pelieHHs OIMYCKAaeTCsl TOJBKO B TOM Cllydae, €CIIi OHO HE MPUBEACHO B
WCIIOJTHEHHE M HE UCTEK CPOK, B TEYCHHE KOTOPOTO PEIICHUE Cy/la MOXKET ObITh MPHUHYIUTEIHHO
HCIIOJIHEHO.

Cya He MOXKET MoJ BUAOM Pa3bsCHEHUS PEUICHUS] U3MEHUTh €r0 WM 3aTPOHYTh BOINPOCHI,
KOTOpBIE HE OBLIM MPEIMETOM Cy/IeOHOTO pa3doupaTenbcTBa. Takol HEJJOCTATOK PEIICHUs Cy/Aa, KaK
€ro HEIMOJIHOTA, PEIIAeTCsl MPHU MOMOIIU BBIHECEHHS JomoyHuTeNnbHoro pemenus (cr. 201 T'TIK).
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[TocnenHee BEIHOCUTCS B CIIy4asx €CJIU: IO KAKOMY-TO 3asiBJIEHHOMY TPE€OOBaHUIO HE OBbLIIO MIPUHATO
pelieHue cyaa; cyl, pa3peliuB BOIPOC O MpaBe, He KOHKPETU3UPOBAJ CBOU BBIBOJIBL;, CYJ HE PELIHII
BOIPOC O cyneOHbIX pacxofax. Cpok Ha NPUHSATHE JOMOJHUTEIBHOI'O PEIIEHUs OINpejesieH /10
BCTYIUJICHUSI B 3aKOHHYIO CHITY PEILIeHUs Cy/a.

Ha Bce onpenenenus cyna 006 ycTpaHeHHH HEIOCTATKOB PELIEHUs Cy/la MOKET ObITh IOJIaHa
yacTHas )kaooa.

5. B ¢opme onpesnenennii BHIHOCSITCS TTOCTaHOBJICHHUS CyJla IEPBOM MHCTAHIIUU, KOTOPHIMHU
JIel0 He paspemaercss 1o cymecTBy. B HHX cynaps odopmisieT OTBETHI Ha BOMPOCHI
MIPOLECCYATbHOI0 XapaKTepa, KOTOPhIE MOCTOSSHHO BO3HUKAIOT B XOJI€ IpoLecca.

CymiecTByeT pa3nuuHas Kiaccuukanus onpeneiaeHuid cyaa. Tak, BBIICISIOT ONpeaeeHH s,
3aHOCHMBIE B IIPOTOKOJI Cy/1Ie0HOTO 3aceanus (IPOTOKOJIbHBIE) U BEIHOCUMBIE B (hOpME OTIIEIBHOTO
MpoIeCcCCyanbHOTO JoKyMeHTa. [locieHre ToMmKHBI 0TBeYaTh TPEOOBAHUSAM, COJACPKAIIMUMCS B CT.
225 I'TIK PO.

[Io copepxkaHuIO MOKHO BBIACIHUTH: IOJATOTOBUTEIBHBIE ONPEICICHUS, KOTOpHIE

00€eCIIeunBaroT HOpMaHBHBIﬁ X0 mponecca; IMPECCKATCIbHBIC OIPCACIICHUS — IMPCIATCTBYOT
BO3HHMKHOBCHHIO IIpoHecCa MW 3aKaHYMBAKOT Cro 0e3 pa3peuiCeHust Cropa II0 CYHICCTBY,
3aK/IIIOYUTCIIBHBIC OIPCACIICHUS — 3aKaHYHUBAIOT IIPOLCCC YPCTyJIHUPOBAHUEM CIIOpa; YaCTHBIC

OTNPEJICNICHNSI BBIHOCATCS IO OCHOBAHUSAM, YKa3aHHbIM B cT. 226 I'TIK P®. Onpenenenus MupoBoro
CyIbH U Cy/a MEepBOM WHCTAHIIUU MOTYT OBITH 00KaJIOBaHBl COOTBETCTBEHHO B aleUIALIMOHHOM U
KAacCallMOHHOM Topslike B ciaywae, ecid 310 npeaycmorpeHo ITIK P®, a Takxke ecau oHu
MCKJTIOYAI0T BO3MOXKHOCTh JalIbHEHIIIero aqBmkenus aena (ct. ct. 331, 371 I'TIK P®D).

6. Vck mpeabsBIseTCs MyTeM MOJa4d B CyJ MCKOBOTO 3asBJICHUS B MHCBMEHHOU (hopme.
3aKOHOM YCTaHABJIMBAIOTCS 00s3aTeNbHBIC PEKBU3UTHI HCKOBOTO 3asBJICHHS: HAMMEHOBAHUE CYy/Ia, B
KOTOPBIN MOJaeTCs 3asBJIEHUE; TOYHOE HAUMEHOBAHME MCTLA U OTBETYMKA, UX MECTO >KUTEJIbCTBA
WIM HAXOXJEHUs, a TakKe HAaWUMEHOBAHHE NPEJCTABUTENS, €CIM HCKOBOE 3asBIIEHHE I10JAETCs
IIPEJICTABUTENIEM; COJIEpKaHNe UCKOBBIX TPeOOBaHUI; H3JI0)KEHHE 00CTOSITEIBCTB, KOTOPIMH HCTELl
00OCHOBBIBAET CBOM TPeOOBAHMSI; YKa3aHHUs JJOKA3aTEIbCTB, MOATBEP)KIAIOIINX UCK; YKa3aHUE LIEHBI
WCKa; TIOJIIUCHh UCTIAa WM €ro MPEJCTABUTENS C yKa3aHUEM BPEMEHHM I0/1a4M 3asBiieHus. MckoBoe
3asBJIEHME O PACTOP)KEHUHU Opaka JIOJDKHO coJepXaTb B cebe, KpoMe 3TOro, CBEICHHsI O Trojie
POXKIECHUS KaXKJIOrO0 CyNpyra, O HAJIWYMM HECOBEPIIEHHOJETHUX HeTed, ux (amuiuio, ums u
OTYECTBO, IPU KOM U3 POJIUTENIEH OHU HAXOAATCS U MPEAJIOKEHUS] OTHOCUTENBHO Yy4acTUsl CYIIPYyTroB
B COJIEp>KaHUU U BOCIIUTaHMHU JIeTeH mocie pacTopkeHus Opaka. B nckoBoe 3asiBieHHe MOT'YT OBITh
TaK)Ke BKIIIOYEHBI TpeOoBaHMs O paszzenie oOIiero uMmyilecTsa cynpyron. K nckoBomy 3asiBieHUIO
IIpUJIararoTcs MUChbMEHHbIE J0Ka3aTenbcTBa. Kaxkaoe MCKoBOe 3asBIIEHUE JIOJDKHO OBITh OIUIAYEHO
roCyJ1apCTBEHHOM MOIIITMHON, KpOME TeX CIy4aeB, KOI/la UCTel] OCBOOOXKIEH OT HECEHUS CYA€OHBIX
pacxonoB. lckoBoe 3asiBIeHHME MOJAeTCs B Cyd C KONMAMU [0 4YHUCIy OTBETYMKOB. llpu
HECOOJIIO/IEHUH UCTIIOM 3TUX TPeOOBAHUM CY/bsl BBIHOCUT OINpejeeHHe 00 OCTaBICHUM 3asBJICHUS
0e3 JBWKEHUs M Ha3HA4aeT MCTILY CPOK I MCHPABJICHHSI HEJOCTaTKOB MCKOBOTO 3asiBICHUS WU
OIJIaThl TOCYAApCTBEHHOMN MOIUIMHBI, O YeM H3BelaeT ucTia. Eciu ucren B yCTaHOBJIEHHBIN CPOK
YCTpaHSET HEIOCTATKH, HCKOBOE 3asBJICHUE CUUTACTCS MOJAaHHBIM B JEHb MEPBOHAYAIHLHOTO
MpEeAbABICHUS €ro B Cyld. B mnpoTUBHOM ciydyae 3asBJICHHE CUMTAETCA HENOJAHHBIM H
BO3BpAIAETCSl HCTIY, O YE€M CYyIbsl BBIHOCHUT MOTHUBHpPOBaHHOE ompeneieHue. C mNpuHATHEM
HCKOBOT'O 3asIBJICHUSI CYJbEH K CBOEMY IPOU3BOJACTBY HACTYNAIOT MOCIEACTBUS MPOLECCYATbHO U
MaTepHaIbHO-NIPABOBOIO XapaKTepa. MpolLecCyalbHble MOCIAEACTBUS 3aKIOYalOTCS B TOM, YTO C
3TOr0 MOMEHTA BO3HHMKAET IPAKJAHCKHI POLECC, T. €. MPOLECCyaIbHbIE MPABOOTHOIICHHS MEXKIY
CylOM M YYacCTHUKAMHM MPOLIECCa, KOTOPbIE MOJB3YIOTCS MPOLECCYalIbHBIMUA IIPaBaMH, HECYT
mpoleccyainbHble O00S3aHHOCTH W MOTYT COBEpIIATh PA3IUYHBIC TPOLECCyabHbIE ICHCTBUS.
MartepuaibHO-IPaBOBbIE TOCJIEACTBUS COCTOST B TOM, YTO C MOMEHTa MpPEAbABICHUS HCKa
MMYIIECTBO CUUTAETCS CIOPHBIM, B PSAJE CIYy4aeB MOTYT MPUCYKIAThCS IJIATEKH, MPEPHIBATHCS
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TEUeHHsI CpOKa MCKOBOM maBHOCTH. [IporeccyanbHOe 3aKOHONATENIHCTBO TapaHTHUPYET OTBETUYUKY
MPaBO Ha 3alIUTY OT 3asBICHHOTO MCKa. JTO MPaBO BHITEKAET U3 MPUHIUIIOB PABHOMIPABHS CTOPOH,
JHMCIIO3UTUBHOCTH, COCTSA3aTEILHOCTH, aKTHBHOM POJIH Cy/ia, Ha KOTOPBII Bo3naraeTcsi 0053aHHOCTb
YCTAHOBUTH JICHCTBUTENHHBIE B3AMMOOTHOIIEHHUSI CTOPOH

7. Cynpst B TeUeHHE TATH JHEW CO JHS TMOCTYIUICHHS MCKOBOTO 3asBIICHUS B CyH O0s3aH
paccMOTpeTh BOMPOC O €ro MNPUHATHU K MPOM3BOACTBY cyda. O MNPHHATHM 3asBICHHUS K
MPOM3BOJCTBY CyAa CyIbsi BBIHOCHT OIIpelesieHHe, Ha OCHOBAaHHH KOTOPOTO BO30YyKIaercs
TpaXJaHCKOE JIENI0 B CYyZE NMepBO WHCTAHIIHH.

Cynbst OTKa3bIBa€T B IPUHATUH UCKOBOTO 3asIBIICHUS B CIIy4ae, €CIIu:

- 3asBlICHHE HE TOJUICKUT PACCMOTPEHHIO W DPAa3pEUICHHIO B TOPAJIKE TPAKIAHCKOTO
CYJOTIPOU3BOJICTBA, MOCKOJBKY 3asBICHUE PACCMATPUBACTCS U Pa3pelIaeTCss B HHOM CYAeOHOM
MOPSIIKE; 3asBJICHUE MPEABSBICHO B 3aIUTY MPaB, CBOOOI WM 3aKOHHBIX HHTEPECOB JAPYroro JIMIa
rOCYyJapCTBEHHBIM  OpPraHoOM, OpPraHOM MECTHOTO CaMOYIpAaBICHHs, OpraHu3alueil win
TpaXJIaHUHOM, KOTOPBIM HE TMPEJOCTaBJICHO TAaKOE IMPaBO; B 3asBICHUHU, TOJAHHOM OT CBOETO
MMEHH, OCTIAPUBAIOTCSI aKThl, KOTOPBIE HE 3aTParuBarOT MpaBa, CBOOOBI UM 3aKOHHBIE HHTEPECHI
3asIBUTEIIS;

- UMeeTcs BCTYINUBIIEE B 3aKOHHYIO CHJy PELICHHE CyJa MO CHOPY MEXIy TeMH JXe
CTOpPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHMSM HJIU OTIPEACIICHHE CY/a O MPEKPAICHUH
MIPOU3BOJCTBA TI0 JIETY B CBSI3U C MPUHATHEM OTKa3a MUCTIA OT MCKAa WM YTBEPKICHUEM MHUPOBOTO
COTJIAIIICHUSI CTOPOH;

- UMeeTCs CTaBIlee O0s3aTENIbHBIM JJISi CTOPOH U MPHHATOE MO CHOPY MEXKAY TEMHU JKe
CTOPOHaMH, O TOM € TpeAMEeTe M MO TEM € OCHOBAHHMIM pEUICHHE TPETeHCKOro cyaa, 3a
WCKJIIOYCHHEM CITy4aeB, €CJIH CyJl OTKa3aJl B BbIAAUe MCIIOJHUTEIBHOTO JIMCTa HA MIPUHYAUTEIBHOE
WCTIOJTHEHHE PEIICHUS TPETEUCKOTO Cy/a.

OO0 oTkaze B TPHHATHH WCKOBOTO 3asBJICHUS CYAbS BBIHOCUT MOTHBHUPOBAHHOE
orpeaeneHne, KOTOPOe JODKHO OBITh B T€UYEHHE ISTH JHEH CO JHS MOCTYIUICHHS 3asBJICHUS B CYA
BPYYEHO WM HAIPABJICHO 3asSBUTENIO0 BMECTE C 3asBICHHEM U BCEMH MPUIIOKEHHBIMH K HEMY
nokymeHTamMu. OTKa3 B NMPHHATHH HCKOBOTO 3aSBJICHUS TMPEMATCTBYET IMOBTOPHOMY OOpaIlleHHIO
3asBUTEIIS B CyJl C UICKOM K TOMY K€ OTBETYHKY, O TOM K€ TpeIMETe | 10 TeM Ke oCHOBaHHsAM. Ha
orpeaeneHne CyabH 00 OTKa3e B MPHUHSATHH 3asBJICHUS MOKET OBITh TIOaHa YacTHAs jKanooa.

8. OOpuHO CcyneOHOe pa30MpaTesbCTBO BEIACTCS CYJOM B MPHUCYTCTBUU OOCHX CIIOPSIIUX
cropoH. Kak rmoka3pIBaeT MpakTHKa, YacTO CIy4aeTcs TaK, YTO OTBETYMK HE IMPUXOAUT HA CcylneOHOe
3acellaHue, BCIIEJICTBHE 4YEro pa3OMpaTeNbCTBO NPUXOMUTCS OTKIAAbIBaTh. HesiBka OTBeTUMKa
MOXeT ObITh OOYyCJIOBJIEHA PAa3IMYHBIMHA NMPUYMHAMHU, B TOM YHUCIIE U OCO3HAHUEM 3aKOHHOCTU H
000CHOBaHHOCTU TPeOOBaHUI UCTIIA.

B cBsM3M Cc HEIBKOH OTBETYMKA 3aKOHOJATENIEM YCTAHOBJIEH HWHCTUTYT 3a0YHOTO
npousBoAcTBa. OH 3aK/IOYaeTcsi B TOM, YTO YCTAHOBJICHHBIN 3aKOHOM MOPSAOK CyIeOHOTO
pa3duparenbCTBA W NPHHATHS PEHICHUS] 10 HCKY OCYIIECTBISIETCS TPH HEYBOKUTCIHHOM
OTCYTCTBHHU OTBETUUKA, IPH HAIMYMHU HA ITO COTIIACHUS HCTIIA.

Bwmecre ¢ TeM HesiBKa UCTIIA B CYyJI TAKKE MPOLIECCYaIbHBIE TIOCIEICTBUS HE BHI3bIBACT.

Jiss paccCMOTpeHHsI MCKa B TOPSAIKE 3a0YHOTO MPOU3BOJICTBA HEOOXOAMMO, YTOOBI OBLIH
COOJIIOICHBI CJIEAYIOIINE YCIOBHSL:

- OTBETYHK JIOJDKEH OBITh HA/JICKAIINM 00pa3oM M3BEUICH O BPEMEHH M MeCTe CyneOHOro
3acelaHus;

- OTBETYHK HE SIBUJICS B CYJl [0 HEYBAXHUTEIbHBIM NMPUUMHAM U HE MPOCHUII CY/I PACCMOTPETh
JIeJIO B €r0 OTCYTCTBHUE;

- HCTEI] COTJIACeH Ha PAaCCMOTPEHHE U pa3pelIeHue JIeia B MOPSIKE 3209HOTO ITPOU3BO/ICTBA;

- WCTEll HE WM3MEHWI MpEeIMET WJIM OCHOBAaHUE KCKA, HE YBEJIMYWI pa3Mep HCKOBBIX
TpeOOBAHMIA.
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B cnyyae eciu B Jiesie y4acTBYIOT HECKOJIBKO OTBETYMKOB, TO PACCMOTPEHHUE MCKa B TIOPSIIKE
3204HOTO IMPOU3BOJICTBA BO3MOXHO, €CJIU HE SIBUJIUCh BCE OTBETUMKH.

B cooTBeTCTBMM € 3aKOHOJATEJIBCTBOM, IMPH PACCMOTPEHUM Jejia B TOPSJIKE 3a0YHOTO
MIPOU3BOJICTBA CYJI MIPOBOJUT CyJIeOHOE 3ace/iaHue B OOIIEeM IMOPSIKE, UCCISAYET JI0Ka3aTe/IbCTBA,
JIOBOJIBI ¥l IPUHUMAET PEIICHHE, KOTOPOE UMEHYETCS 3a09HBIM.

Uepe3 Tpu JHsA MOCHE CyneOHOTO 3acelaHusi HMCTIY ¥ OTCYTCTBOBABIIEMY OTBETUHKY
BBICBUTACTCS KOTIMS 3a09HOTO PEIICHHS CYyJ1a 3aKa3HBIM ITUCHMOM C YBEJIOMIICHUEM O BPYUYCHHH.

B cuiy 3akoHa, 3a04HOE PEUICHHE CyJla BCTYMAET B 3aKOHHYIO CHIIY TI0 UCTCUECHUH CPOKOB
€ro 00’KaJIoBaHHA.

OpaHAaKO 10 UCTEUEHUS TUX CPOKOB OTBETYHK MOXKET 00’KaJI0BaTh 3a09HOE PEIICHUE MyTeM
MOJIa4H 3asiBJICHUSI 00 OTMEHE 3a0YHOTO PEIICHUSI B TCUEHUE CEMHU JHEW IMOCIe MOTYyYSHHs KON
pelIcHMS.

3asBIIeHUE PAcCMATPUBAETCS CY/IOM Ha Cy/IeOHOM 3acellaHUH B TEYCHUE JIECSATH JHEU Mocie
MOCTYIUICHUSI.

Cyna, paccMOTpeB 3asiBICHUE, MOKET OTKa3aTh B €0 yJOBIETBOPEHUU JHOO YyIOBICTBOPUTH
3asiBJICHHE 00 OTMEHE 3a0YHOT0 PEIICHMS.

2.5 PaccmaTpuBaeMbie BOIPOCHI

1 Iopsinok oOparieHus B CyJ ¢ xanoooit (0co6oe mpor3BOICTBO)

2 [opsanok 06kanoBaHus CyJeOHOTO pelIeHHUs

3 Ilopsimok oOpamieHust B Cyl C xaynoOoil (IpOU3BOACTBO IO JIeIaM, BO3HHKAIOIIMM U3
MyOIMYHBIX TPABOOTHOIICHHIA)

4 Tlopsimox 00kanoBaHUs Cy1eOHOTO PEIICHHS

5 Cynpl KacCallMOHHOW MHCTAHIIUU

1.0co60e mpou3BOACTBO - MOPSIOK PACCMOTPEHHUSI OTHECEHHBIX K BEICHUIO Cyna Je, JUIs
KOTOPBIX XapaKTEepHbI OTCYTCTBHE CIIOpa O IMpaBe, IPUMEHEHHE CHEeIHAIbHBIX CPEJICTB U CIIOCOO0B
OXpaHbl CYObEKTHUBHBIX MPaB, HEKOTOPbIE 0COOEHHOCTH Tpoteaypsl. Lleapto ocodoro mpousBoicTBa
SBIIIETCS HE pa3pelleHHe cropa O MpaBe TPaXIAHCKOM, a IOJTBEpXkJeHHE B OecCIOpHOM
OJTHOCTOPOHHEM CYJOIPOU3BOJCTBE OOCTOSITENBCTB, UMEIOLIUX IOPUINYECKOE 3HAUCHUE, a TaKkKe
OecCIIOpHBIX MpaB U 3alllUTa MHTEPECOB 3asBUTEIIS, CBA3AHHBIX C UX pealn3aluen.

Cornacno ct. 245 I'TIK B mopsizike 0co00ro MpoU3BOACTBA MOJJIEKAT PACCMOTPEHUIO JIeiia
00 ycTraHOBJICHHH (DAKTOB, UMEIONIUX IOPUINYECKOE 3HAYEHUE; O MPU3HAHUM TpaKaaH Oe3BECTHO
OTCYTCTBYIOIIMMHU ¥ OOBSBICHMM yMEPIIMMH; O TPU3HAHUM TPaxJaH OrPAHUYEHHO
JIEECTIOCOOHBIMU WJTU HEIeeCTIOCOOHBIMU; 00 YCTAaHOBIIEHWH YCBHIHOBJICHUS (YIOUepeHUs) peOeHKa;
O NPU3HAHUM UMYylIIeCTBa 0ecXO3MHbIM; 00 YCTAaHOBJIEHWM HENPAaBUJIBHOCTEH 3allMCH B KHUrax
aKTOB IPAYKAAHCKOI'O COCTOSIHMS; I10 JKa00aM Ha HeNPaBWIbHOCTh HOTAPUAIBHBIX JEMCTBUN WM Ha
OTKa3 B UX COBEPILEHUH; O BOCCTAHOBJIEHUH IIPaB MO yTPau€HHBbIM JOKYMEHTAM Ha MpeabSBUTEISA
(BBI3BIBHOE TTPOM3BOJICTBO).

Ho sToT mepeyeHb HE HOCHUT MCUEPIBIBAIOLICTO XapaKTepa, U CyJ MOXKET paccMaTpUBaTh
WHBIC JIeJ1a, HApUMep, O MPU3HAHUH BBI3IOPOBEBIIETO TPAKIAHMHA JIEECIIOCOOHBIM M 00 OTMEHE
orpanndenus aeecrnocooHoctH (ct. 263 I'TIK), smancunammu (ct. 27 I'K P®) u ap.

B cootBercTBum ¢ u. 1 cr. 246 I'TIK k neinam 0co60ro mpou3BoACTBa MPUMEHSIOTCS TIPABUIIA,
PETYIUPYIOIIUE MOPSIOK PACCMOTPEHUS U pa3pelICHUs Je]I HCKOBOTO MPOU3BOJICTBA, MPU YCIOBHH,
YTO OHHM HE MPOTHUBOPEYAT CIEHUATBHBIM HOpMaM, YCTAHOBJICHHBIM JJIsi TOTO WJIM HHOTO BHJA
ocoboro mpomu3BojacTBa. OHU TPOXOAAT BCE T€ KE CTAaIUU, YTO M Jeja HCcKoBble. Ha Hux
pacmnpocTpaHsoTcs O0IIKe MpaBuiia JOKAa3bIBAHUS, BEJCHHUS MPOTOKOJIOB, HOPMBI, PEryIHPYIOIINE
MIPOBEPKY 3aKOHHOCTH U OOOCHOBAHHOCTH PEIICHUH | T.JI.
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Bwmecre ¢ Tem, oTnenbHbIE MOJ0KEHUS HCKOBOTO Mpoliecca MPUMEHSIOTCS C OTOBOPKaMH U
orpanndyeHussMu. Hanpumep, cyliecTBeHHbIE OCOOCHHOCTH HMMEET MNOPSIOK BO3OYXKICHHS el
ocoboro mpousBojacTBa. HekoTopsle M3 HHUX MOTyT OBITh HAyaTbl TOJBKO NPHU YCIOBHH, €CIH
3asiBUTENb YKa3bIBaeT I€7b OOpamieHus 00 YCTaHOBJICHWHM TOTO WJIM WHOro (akra, COOBITHSA,
JIEUCTBUS U T.J.

2. B anemnsanuoHHOM TOpsiAKE OOXKajmyeTcs He BCTYNHBIIEE B 3aKOHHYIO CHITY
[IOCTAHOBJIEHHE MHUPOBOTO CyZbU. B KauecTBe aneysiiiMOHHOW MHCTaHIMU BBICTYMAET PAlOHHBIN
cylq (KOTOpBIi MOXHO Ha3BaTh BBHIIIECTOSIIUM CYJIOB IO OTHOLIEHHUIO K MHPOBOMY CY/bE).
AnennsaiuoHHas MHCTAHLUS BIpaBe BTOPUYHO pacCcMOTpeTh Jeilo 1o cymiectBy. IlpaBo
aneJUISIIIMOHHOTO 00’KaJIOBaHUs - 3TO MPaBO Ha BO30YXKIECHUE ANEIUISIIMOHHOTO MPOHM3BOJICTBA IO
MIPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTU DPELICHHS MHUPOBOTO CyJIbH. TakuM MpaBoM OO0IaIaroT
nMIa, ydactBytomme B jJene. OHO BO3HHMKAeT CO JTHS BBIHECEHHUS PEIICHUS MUPOBBIM CYyIbEH B
okoHvarenbHOU dopme (ct. 321 I'TIK PD).

AnennsuoHHas Kanoda MOXeT ObITh MOoJaHa Ha pelieHue B mejaoM uiu B yacth. OHa
MOKET OBITh TMoJaHa M Ha 3aouHoe pemieHue. CyneOHBIM TpPHKa3 TaKOMY OO0XKaJOBaHUIO HE
nojuiekuT. [logaTh ameisnuio BIpaBe WCTIBI, OTBETYMKM W TpeThbu jauma. [Ipokypop Bmpase
MIPUHECTH aIeJUISIIIUOHHOE TMPEJICTABICHUE HA PEUICHHEe MUPOBOTO CYIbH, €CIH OH y4acTBOBAl B
nporecce y MUpoBoro cyapu (4. 2 ct. 320 I'TIK P®D).

AnennsuuoHHas xanoba MokeT ObITh mojaHa B TedeHue 10 AHEH cOo JHA BBIHECCHHS
pelieHust B OKOH4aTenbHOH Gpopme. OHa moJaeTcsi B pailOHHBIN Cy/ TOJILKO Y€pPe3 MHUPOBOTO CYIBIO.

B camoii xanobe nomkHbl ObITh yKazauel (ct. 322 T'TIK P®): paifoHHBIN Ccya, KOTOpOMY
azpecoBaHa kajnoba; JMIO, Mojaroliee kano0y, €ro ImpoleccyallbHOe — MOJIOXKEHUe,
MECTOXHUTEIBCTBO WM MECTOHAXOXJICHHE; PEUICHHE KaKOTO MHUPOBOTO CYyJIbH OOXKamyeTrcs, JaTta
€ro BBIHECEHUS] M HAMMEHOBAaHUE JIeNla, M0 KOTOPOMY OHO BBIHECEHO; JOBOJIBI JKaJoOBl (B 4YeM
COCTOUT HENpPaBUIIBHOCTh PELIEHUs, CO CChUJIKOM Ha MaTepuasbl Jiejla U HOBbIE JOKa3aTelIbCTBA);
nmpoch0a 3aMHTEPECOBAHHOTO JIMIIA, KOTOpas JIOJDKHA OBbITh copMylupoBaHa C y4ETOM
MOJIHOMOYMH aneuisiinonHol uHcTauiuu (ct. 328 ['TIK P®D); nepedyeHb 10KyMEHTOB, MpUIaraeéMbIX
K xaJooe.

3.Jlena, BO3HHMKarOIMEe U3 MYOJUYHBIX MPABOOTHOILIECHUH, SBISIOTCA crienuduueckon
KaTeropue TrpakKIaHCKUX JieJl, NMPH PACCMOTPEHHHM KOTOPHIX CYA KOHTPOJHUPYET 3aKOHHOCTh
nercTBui (06€371eCTBUS) OPraHOB rOCYJapPCTBEHHOW BJIACTH, OPTraHOB MECTHOTO CaMOYIIPABJICHHUS,
JOJKHOCTHBIX JIMILL, TOCYJapCT-BEHHBIX U MYHUIIMIAIBHBIX CITYKaIHX

B u 2 cr 15 Konctutynuuun PO 3anucaHo, 4To rocyJapcTBEHHbIE OpraHbl, OpraHbl MECTHOTO
caMOyIpaBJICHHs, JOJDKHOCTHBIE JIUIA, TPpaKJaHE M MX OOBeAMHEHUs 00sS3aHbl COOJIONATH
Koncrurynuio PO u 3akonsl A ¢t 46 KoHCTUTYIIMM TapaHTHPYET KaXIOMY MpPaBO Ha CyIAcOHYIO
3alIMTy €ro TpaB U CBOOOJ, B TOM YHCJIE Ha OOKaJOBAaHWUE B CyJ pPEIICHUH W JACUCTBUHN (WM
0e3/1eHCTBUSI) TOCY/APCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O CaMOYIIPABJIEHUS, OOIECTBEHHBIX
00beIMHEHHH, OopraHu3ali, TOJHKHOCTHBIX JIMI] U TOCYJapCTBEHHBIX ciykaumx. [Ipu stom mox
«IEUCTBUSIMM U PEILICHUSIMUY, MOJICKAIUMI 00KaJIOBAaHUIO B CY/IE€OHOM IMOPSJIKE, ITOHUMAIOTCS
KaK HCHOpMaTHBHbBIC, TAK 1 HOPMATHBHBIE aKThl, 3aTPAarHBaIOIINEe IPaBa U CBOOOIbI TPaXkK/IaH

4. Tlocne moyrydeHus: Kaao0bl MHUPOBOW CY/bs: HAIPABJISAET YYACTBYIOUIMM B JEJE JIHIAM
KOIUM JKalloObl M TPWIOKEHHBIX K HEH JOKYMEHTOB; Pa3bsCHSIET MM HMX IPAaBO IPEACTABUTH
BO3PaKEHUS HA KAJI0OY M COOTBETCTBYIOIIUE IOKYMEHTHI.

Jluma, ydacTBymoIIH€ B JieJe, BIpaBe NPEICTABUTh MHPOBOMY CyJIb€ IHCHMEHHBIC
BO3PKEHUS HAa aleUBILIUOHHYIO JKalo0y C MPUIIOKEHHEM JOKYMEHTOB, MOATBEPKIAIONIMX STH
BO3pPaKEHUS, B KOIHUX [0 YHCIY JIML, y4acTBYyoUMx B aeine (4. 2 ct. 325 I'TIK P®). ITo ucreuenun
Cpoka OOKaJOBaHUSI MHPOBOH CyIbsi HalpaBiseT [IEJO C aleUIIIUOHHON KamoOo u
MOCTYNHBIIMMHU Ha HE€ BO3PAKEHUSIMH B PaliOHHBIN cya. Jlo ncTedeHus: cpoka 00KaloBaHUs JIEJI0
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HE MOXKET ObITh HampaBiieHO. Jlanee pallOHHBIA Cy/Ibs Ha3HA4YaeT BPEMsI U MECTO PacCMOTPECHHS
nena (cyne6HOoro 3acejaHus ), O YeM M3BEIIAET YYACTBYIOMIUX B J€JIC JIHII.

[Ipon3BOACTBO MO amesUISIUOHHON jkajo0e BeJeTcs MO MpaBWiIaM IPOM3BOJICTBA B CYHE
nepBoil uHcTaHuuu. CyJlibs palloOHHOTO CyJia: paccMaTpUBaeT W pa3peliaeT MOBTOPHO JIEN0, 1O
KOTOPOMY BBIHECEHO PEIlIEHUE MUPOBBIM CYJIbE; MPOBEPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH 3TOTO
pemeHusi. IIpoBepka 3aKOHHOCTM U OOOCHOBAHHOCTH OCYIIECTBISIETCS KaKk Ha OCHOBAHUU
HUMEIOIINXCS B JIeJie MaTepUajioB U YCTAHOBJIEHHBIX (PAKTOB, TaK M IYTEM YCTaHOBJIEHMS HOBBIX
(haKkTOB W WCCIENOBAaHUS HOBBIX J0Ka3aTedbCTB Mo aeny (4. 3 ct. 327 I'TIK P®). 3akoHHOCTh U
000OCHOBaHHOCTh PEIIEHUST MHPOBOIO CYJbH IPOBEPSIOTCS AaleUIILUOHHBIM CYIOM B IOJHOM
o0Beme.

5. Jlnst ucnpaBieHus OMIMOOK, TOMYIICHHBIX CYJIOM IPU PACCMOTPEHHUH U Pa3pelIeHUH JIea,
JUISL TIPOBEPKHU MPABHIILHOCTU PEIICHUH, ONMpPE/eICHUH, TTOCTAHOBICHHH B TPaKJAHCKOM IPOIIECCe
CYIIECTBYET TPH CAMOCTOSITENIBHBIE CTAANU MIPOIIECCa:

1) Tnpou3BOACTBO B CyA€ KAaCCAlMOHHOM WMHCTAaHIMHM 10 >Kanob0aM H MPOTECTaM,
MPUHECEHHBIM Ha HE BCTYNUBIINE B 3aKOHHYIO CHJIY PEIICHUS M OIpENeCHUs cyla IepBO
WHCTAHIINY;

2) mepecMOTp B TOPSIKE CyIeOHOrO Haa30pa pelleHUi, OmpeAesieHUH U MOCTAaHOBIICHUH,
BCTYMHUBIIUX B 3aKOHHYIO CHITY;

3) mepecMOTp IO BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM pELICHUH, OMpEACNCHUA U
MOCTAHOBJICHUH, BCTYIHUBIIUX B 3aKOHHYIO CHITY.

OO6>xanoBanue CyAeOHBIX PEUICHUN W OINpEeNeCHN, He BCTYMHBIIUX B 3aKOHHYIO CHIIY, —
3TO HanboJiee OBICTPHIN U OCTYMHBIN CIOCOO MPOBEPKU 3aKOHHOCTH CYICOHBIX MOCTAHOBJICHUIA.
OcymiecTBieHHE TMpaBa Ha OO0KaJOBaHWE 3aBUCUT OT BOJIM CAMHUX YYaCTBYIOIIMX B JeJe JIUIL.
[lomaya kaccalMOHHOH >KanoObl WM TPOTECTAa C COOJIOJCHHEM YCTaHOBJICHHOTO TOPSAJIKa U B
YCTaHOBJICHHbIE CPOKHM BJ€YeT 00s3aTeIbHOE pPACCMOTpPEHHE Jefla CYIAOM KaccallMOHHOU
MHCTAHLIUY.

2.6 PaccmarpuBaembie BOIIPOCHI

1 Tlopsimok mojaun HaI30PHOM KaJ00kI

2 KommnereHuuu cyjia Opu TEPECMOTPE PEIICHU IO BHOBb OTKPBIBIIMMCS W HOBBIM
00CTOsITEIbCTBAM

3 Tlopsiaok BO30YX ACHUS UCTIOTHUTEIBHOTO MTPOU3BOICTBA

4 Tlopsimok o0xanoBaHusI IEUCTBUN Cy1e0HOTO TIPUCTaBa

1.B mopsinke Haazopa TpoOBEpsieTCs 3aKOHHOCTh CYNEOHBIX PEHICHWH W ONpEeIeICHHI,
BCTYIIMBLINX B 3aKOHHYIO CHILY.

Ilepecmotp Jnien B MOpsAKE HAA30pa SIBISIETCS MCKIIOUUTENBHOM CTaJMel rpaxjaHCKOro
nporecca. B paMmkax maHHOM craauu oOecnieurBalOTCs JONOJHHUTENbHAs NMPOBEPKAa 3aKOHHOCTHU
CyJNeOHBIX TOCTAaHOBJIEHUM U BO3MOXKHOCTb HCHPABJICHHS JOMYIIEHHBIX CyAEeOHBIX OIIMOOK, a
TaKXKe eIMHO00pa3ue Cy1eOHOM MPaKTUKN HIKECTOSIIUX CYJI0B.

[IpaBo Ha oOpamienwe B cyn Haa30pHON WHCTaHuuu onpenemsercs cr. 376 I'TIK PO.
CyneOHble TOCTAaHOBIEHHUS MOTYT OBITH O0XKaJIOBaHBI B CYJ HAI30PHOW WHCTAHIIMA B TEUCHUE
LIECTH MECALIEB CO JHS MX BCTYIUICHUS B 3aKOHHYIO CUJIy IIPH YCJIOBHH, YTO YKA3aHHBIMU JIMLIAMH
Obutn  ucyepnanbl uHBIE ycTaHoBieHHble [TIK P® cnocobbr oOxkamoBanus cyaeOHOTO
IOCTAaHOBJICHHS 10 JHS €r0 BCTYIUIEHUS B 3aKOHHYIO CUILY.

Hanzophas jxanoba wiu npeacTaBiIeHne MPOKypopa JOKHBI COOTBETCTBOBATH TPEOOBAHHAM
ct. 378 I'TIK P®. K HamzopHoit skanobe WM mpeIcTaBIeHUI0 MPOKYPOpa MPUIIararoTcsi 3aBEPEHHBIC
COOTBETCTBYIOIIMM CYJOM KONHH CYyIEOHBIX MOCTAaHOBJIEHHWH, NPUHATHIX 1Mo neny. HamzopHas
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*aso0a WM MpEeJICTaBIeHUE NPOKYypopa MOJACTCS C KOMUSAMH, YUCIO KOTOPBIX COOTBETCTBYET
YHCITY JIMLI, YYaCTBYIOIIUX B JIEJIe.

Hanzopnas »xanoba wim mnpejcTaBiieHHE MPOKypopa IMOAAIOTCS HEMOCPEACTBEHHO B CYJ
HaJ30pHOM MHCTaHIuU. [lopsaok momayn HaA30pHOM >KaloObl WM TPEACTaBICHUS MPOKypopa
onpenenen cr. 377 I'TIK P®. B uvactaoctu, 4. 2 cr. 377 T'TIK P® omnpeaeneH nopsajaok mojaaydu
MIPEJICTABJICHUS IPOKYpPOpa B HAL30PHYIO HHCTAHLIHUIO.

[lo pesynbTaTaM H3yuyeHHUs HAA30PHOW >KajJoObl WM TPEACTaBICHUS IPOKYpopa CyAbs
BBIHOCHT OJIHO W3 ompezeneHuid, npeaycMorpeHHbix cr. 381 I'TIK P®. Cpoku paccMoTpeHus
HaJ30pHOM KaI00bl WK MpeCTaBIeHHs MpoKypopa omnpeaeneHsl ¢T. 382 I'TIK PD.

2. IlepecmoTp CyneOHBIX peIIeHUH, ONpeIeICHUIA, TIOCTAHOBJICHUH 10 BHOBH OTKPBIBIIUMCS
00CTOSATENIbCTBAM, HAPSAY C HAI30PHBIM MOPSIKOM, SIBISICTCS BTOPOH HMCKIIOYUTEIBHOU (HhOpMOii
nepecMoTpa CyAeOHBIX TTOCTAHOBICHHI, BCTYMUBIIUX B 3aKOHHYIO CHITY.

OcHOoBaHMEM Ui TEpEecCMOTpa CYIAeOHBIX TIIOCTAHOBJICHUH 110 BHOBH OTKPBIBIIUMCS
00CTOSATENbCTBAM SBISIFOTCS  (DAKTBI, OT KOTOPBIX 3aBUCUT BO3HUKHOBEHUE, H3MEHEHHE WIIH
MPEKpaIIeHNe MpaB U 00s13aHHOCTEH yJaCTBYIOIIUX B JIENE JIUI, TIPU STOM JIaHHBIC (PaKThl HEe ObLTH
W3BECTHBI HAa MOMEHT TMPHUHATUS TIEPECMATPUBAEMOTrO CyIEOHOTO peIICHUs, ONpeIeIIeHus,
MOCTAHOBJICHUSI.

OcHOBaHMs ISl TIEPECMOTpa MO BHOBb OTKPBIBIIUMCS OOCTOSITENILCTBAM —PEIICHUH,
ONpEJENICHUI CyJa, MOCTAaHOBJICHUN Mpe3uauyMa CyAa HaJA30pPHON WHCTAaHUUHW, BCTYNUBLIUX B
3aKOHHYIO cUily, onpenesensl cT. 392 ['TIK PO.

BHOBB OTKpBIBIIHECS OOCTOSITENBCTBA CIEAYET OTINYATh OT HOBBIX OOCTOSITETHCTB. BHOBB
OTKPBIBIIUECS OOCTOSITENLCTBA — O3TO IOpUIWYECKHE (AKThl OOBEKTHBHOW JECHCTBUTEIBHOCTH,
oOpasyromye npeaMeT J0Ka3bIBaHUS MO TPAXAAHCKOMY ey, HMEIOIIUE CYIIECTBEHHOE 3HAUCHHE
JUIi BBIHECEHUSI PEIICHUs, KOTOpble HE OBUIM W3BECTHBI CyAy W 3asSBUTENI0 HAa MOMEHT
paccMOTpeHus Jiefla, yKa3aHHble CTOPOHAMU HJIM YCTaHOBJIEHHBIE CYAOM JI0 IIEpecMOTpa Mo BHOBb
OTKPBIBIIUMCSI OOCTOSTENBCTBAM, IIyTEM MPOU3BOJICTBA NPOIECCYAbHBIX ASUCTBUIN TOCIE MM0JaYu
3asBJICHUS WJIU NPEACTABICHUS O IIEPECMOTPE.

HoBbie 006cToATENHCTBA - 9TO HEU3BECTHBIE paHee (aKThl OObEKTUBHOM JIEHCTBUTEIHLHOCTH,
BXOJSIIIIME B TpPEJMET JI0Ka3bIBaHMs, UMEIOIIME CYIIECTBEHHOE 3HAYCHHE, HEU3BECTHBIE CYIy U
3aBUTEIIO MIPU PACCMOTPEHUHU JIeNla, YKa3aHHbIE CTOPOHAMM WJIM YCTAHOBJIEHHBIE CYAOM IOCIe
NoJlauy emMy 3asiBJIeHUs (IPEICTaBIEHHUS) O NEPEeCMOTPE PEIleHus, ONpeAeseHHs], TOCTAaHOBIECHUS
CyJia, BO3HHUKIIHUE [10CJIE PACCMOTPEHUS JIeJ1a MO CYILECTBY.

[IpoueccyanbHbIN NOPSAAOK ITEPECMOTPA CYIEOHBIX ITOCTAHOBICHUN 110 BHOBb OTKPBIBLIIMMCS
oOcrositenbeTBam 3akperieH B ri1. 42 ['TIK PO.

3. HcnonHuTeNnbHOE TMPOU3BOACTBO TMPEACTABISIET COOOM JEATENBHOCTh CyNEeOHBIX
MIPUCTABOB-HUCIIOJIHUTENEN U APYTUX YYACTHUKOB MPABOOTHOLICHHM, CKJIAbIBAIONIUXCS B Ipoliecce
peanm3aluu  CyAeOHBIX HCIOJIHUTEIbHBIX JIMCTOB M HHBIX HCIIOJHUTENBHBIX JOKYMEHTOB,
MIOCPEICTBOM IOCYAAPCTBEHHOTO IPUHYKICHHUSL.

3amauyell MCHOJHUTENBHOIO IPOW3BOJCTBA SIBJISETCS MPAaBUIBHOE U CBOEBPEMEHHOE
UCIIOJTHEHUE CYAEOHBIX M HMHBIX aKTOB OPraHOB W JOJDKHOCTHBIX JIMII, & B IPEIYCMOTPEHHBIX
3aKoHOJaTeNnbcTBOM Poccuiickoit denepanuu ciydasx HCHOJHEHUE HMHBIX JTOKYMEHTOB B LENSIX
3alUTHl HAPYIIEHHBIX MPaB, CBOOO ] M 3aKOHHBIX HHTEPECOB TPAXKJIAH M OpTaHU3AIHH.

HcnonauTensHOE MPOU3BOJICTBO OTICIEHO OT CYAE€OHOW BIACTH U OTHECEHO K BEIACHUIO
OpraHOB MCHOJHUTENBHON BJIacTU Ha ocHoBaHMM DenepanbHOro 3akoHa ot 21.07.1997 r. Ne 118-
@3 «O cynebupix mpucraBax» u @DenepanpHoro 3akona ot 02.10.2007 r. Ne 229-®3 «O6
WCHIOJHUTEILHOM mpou3BoACcTBe». Cynpl, paspemias MpaBOBbIE KOH(IMKTHI, BBIHOCS CyIeOHbBIE
aKThl M OCYIIECTBIISII KOHTPOJb 324 HWCIOJHUTEIBHBIM IPOU3BOJCTBOM, OCBOOOXICHBI OT
00513aHHOCTHU TI0 00ECTICUCHUIO UCTIOTHEHHUSI TPUHATHIX UMH UCTIOJHUTEILHBIX JIOKYMEHTOB.
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HenocpenctBennoe ocymectBiaeHne QYHKIUE 1O MPUHYAUTEIBHOMY HCIHOJHEHMIO
CyNeOHBIX aKTOB, AKTOB JPYrUX OPraHOB M JIOJDKHOCTHBIX JIMI] BO3JIaraercss Ha CyneOHbIX
MPUCTABOB-UCIIOJIHUTENEH CTPYKTYPHBIX MOAPA3/EIECHUN TEPPUTOPUAIBHBIX OpraHoB DegepalibHOM
CITYOBbI Cy/1IeOHBIX TPHCTABOB.

4. 3ammra mpaB B3bICKATEIs] NPU HECBOEBPEMEHHOM HCIOJIHEHUU HCIOJHUTEIBHOTO
JOKyMeHTa B3bIckaTenb BHpaBe MPEAbsSBUTH JIHUIAM, BHIIUIAYMBAIOIIMM JIOJDKHUKY 3apabOTHYIO
IU1aTy, MEHCUIO, CTUIEHAMIO WIM HMHbIE NEepUOJINYECKHE IUIATE)KHU, UCK O B3bICKAHMU JICHEKHOM
CYMMBI, y/IE€p>KaHHOM C JJOJDKHHKA, HO HE MEPEeYMCICHHON B3BICKATENO 10 MX BHUHE. 3alluTa Npas
JPYTUX JIUI] IPH COBEPIIEHUH MCIIOTHUTEIbHBIX JIEHCTBUM

1. B ciayyae BO3HMKHOBEHHS CIIOpa, CBSI3aHHOTO C MPHHAJUICKHOCTHIO HMMYIIECTBA, Ha
KOTOpoe oOparaercsi B3bICKaHUE, 3aMHTEPECOBAHHBIC JIMIIA BIIpaBE OOPATUTHCS B CYH C UCKOM 00
0CBOOOXK/ICHUU UMYIIIECTBA OT HAJIOKECHUS apeCcTa WU UCKIIFOUEHUH €T0 U3 OIHCH.

2. 3auHTEpeCcOBaHHBIC JIMIA BIIPaBE OOPATUTHCS B CyJl C UCKOM O BO3MEIICHUH YOBITKOB,
MPUYUHEHHBIX UM B PE3yJIbTAaTe COBEPIICHHS UCTIONHUTENBHBIX JEHCTBUN U (MJIM) IPUMEHEHHS MEp
MPUHYAUTEITHHOTO UCTIOIHEHUSI.

3ammTa TpaB OpraHW3alMii TPU HEUCTIOJHEHHWU COJCPIKAIIeTrocs B HWCHOJHUTEIHLHOM
JOKyMEHTE TpeOOBaHHs O BOCCTAHOBIICHHH Ha paboTe

B ciydae HewcrosHEHHUS COAEPIKALIETOCS B HCIIOJHUTEIBHOM JOKYMEHTE TpeOOBaHHS O
BOCCTAHOBJICHUM Ha paboTe HE3aKOHHO YBOJICHHOTO HJIM MEPEeBEIEHHOro paboTHHKa yiiepo,
NPUYUHEHHBIN OpraHu3alliy BBHIMUIATOW yKa3aHHOMY PaOOTHHKY JCHEKHBIX CyMM, MOXET OBITh
B3BICKaH C PYKOBOJMTENS WIM WHOTO PaOOTHHKA HTOW OpraHU3allH, BUHOBHBIX B HEHCIIOJIHEHUHU
WCHOJHUTEIHHOTO JOKYMEHTA.

OcnapuBaHue TOCTAaHOBJICHUN MJOJDKHOCTHBIX JIMI[ CIY)XObI CyIeOHBIX TPUCTABOB, HX
neiictBuii  (OGe3peiictBusi) IloctaHoBieHust CyneOHOrO TMPUCTABA-UCTIONHUTENS U JIPYTHX
JOJKHOCTHBIX JIUIL CIIYXKObI CyleOHBIX MPHUCTABOB, MX JCHCTBUS (0€37eMCTBHE) MO MCIIOJHEHUIO
WCIOJHUTEIBHOIO JIOKYMEHTa MOTYT OBITh OO0XKaJOBaHbI CTOPOHAMHU  HCIIOJIHUTEIILHOTO
MIPOM3BOJCTBA, HMHBIMU JIMIAMH, YbM TIpaBa M HWHTEPEChl HAPYIIEHbl TAaKUMU JACUCTBUSMU
(6e3nmeiicTBHEM), B TOpSAIKE MOJAYMHEHHOCTH U OCIOpeHbl B cyne. lloctaHoBieHuWe, NEHCTBUA
(6e3meiicTBue) TiaBHOTO cyneOHOro mpuctaBa Poccuiickoit denepanuu MOryT OBITH OCIIOPEHBI B
cyne. OTkasz B 0TBOJ/I€ Cy/€OHOTO MPUCTABA-UCIIOJHUTEISI MOXKET OBITh 00KAJIOBAaH TOJIBKO JIMIIOM,
3asBJISIBLIIMM OTBOJI. Y JIOBJIETBOPEHHE OTBOJA CYJEOHOTO MPHUCTABA-UCHOJHUTENS O00KaJIOBAHO
ObITh HE MOXeT. [locTaHOBIEHUS O B3BICKAHMM MCIIOJHUTEIBCKOTO cOOpa M O HaJOXKEHUH ImTpada
MOTYT OBITH OCIIOPEHBI B CY/IE.
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3. METOANYECKHUE PEKOMEHJALNHN
O NOAI'OTOBKE K 3AHATUAM

Pazgen 1 Ilpeamer rpaxkaaHckoro mnpoiecca

3.1 Bua u HauMeHOBaHMe TeMbI 3aHATHS

[Ipaktrueckoe 3anatue 1 (I13-1) @opMbl 3aIKUTHI TPAKITAHCKUX MPAB.

1. CyneGHas 3amuTa rpaXk/IaHCKUX MpaB

2. I'paxxnanckas nporeccyaibHas popma

3. [lonsiTue, mpeaMeT U METOJ IPaXkIaHCKOro Mpolecca

4. Buapl rpakJJaHCKOTO CYIOIIPOU3BOICTBA U CTAAUH IPaKIaHCKOIO Mpolecca

[Ipexae ueM U3y4arb Kypc IpaXkJIaHCKOTO MPOIECCYaIbHOTO MPaBa JIeTaIbHO, HEOOXO0AUMO
UMETh BEPHOE TMPE/ICTABICHUE 00 MCXOHBIX MOHATHUAX, TAKUX KaK «TPa)JTaHCKOE MPOIECCyaabHOe
MPaBOY», «TPAXKIAHCKUU TPOIECC», «HAyKa TPAKTAHCKOTO IMPOILECCYaTbHOTO MpaBay, «OOBEKT
IPaXIaHCKOTO MPOIECCYATBHOTO MPaBay, yueOHas NUCIUILINHA «TPAXKIAHCKHUIA MPOIIECC)», CUCTEMA
IPaXKIaHCKOTO MPOLECCYaIbHOTO MTpaBa, CUCTEMA HAYKH IPaKJaHCKOTO Mpolecca.

B nacrosmee Bpemsi B Poccuiickoit @enepalyiu CyImecTBYIOT TPH BETBU Cy/ICOHOM BIIACTH.

B mpenenax 3akperuienHbix B Koncturymum P® momHOMoumMid CyneOHYIO BIAcTh
ocymectBisitoT Koncrurynunonnsiii Cyn Poccuiickoit ®@eneparmu (ct. 125 Koncturymuu P®D),
cynsl obmei ropucaukuuu (cr. 126 Koncrtutynuu P®) u apOutpaxusie cyast (ct. 127 Koncru-
tyuuu P®). CyneOnas cucrema Poccuiickoil @eneparuu B 11€J0M ycraHasiauBaeTcss Koncturynuei
P® (m. 3 cr. 118). Ilpu 5TOM Cynbl 001IeH IOPUCIUKIINN U apOUTPAKHBIE CYIbl UMEIOT COOCTBEHHOE
YCTPOMCTBO, T.€. UX MOXKHO pacCMaTPUBATh KaK MOJACUCTEMBI €IMHOM CcyneOHOM cructeMbl Poccun.

CormacHo c1. 4 @enepaJbHOTO KOHCTHUTYLMOHHOrO 3akoHa «O cyneOHOW cucreme
Poccuiickoit ®denepanuu», mnpaBocyaue B Poccuiickoit ®Penepaiiud  OCYHIECTBIAETCS TOJIBKO
Cy/laMH, YYpexXJeHHbIMU B cooTBercTBUM ¢ Konctutyuueit Poccuiickoit denepanuu U JaHHBIM
®denepanbHbIM KOHCTUTYLUHMOHHBIM 3akOHOM. Co3/laHue 4Ype3BbIYaMHBIX CYIOB M CYJIOB, He
MIPEyCMOTPEHHBIX 3aKOHOM O CyJIeOHOH cucTeMe, He J0IyCKaeTCsl.

3.2 Bua 1 HauMeHOBaHMe TeMbI 3aHATHS

[Ipaktnueckoe 3ansitue 2 ([13-2)  Tlomatue rpaxmanckoro rmpoiecca. McTouyHukH
rpaxaaHckoro nporiiecca. [poneccyanbnas gpopma (24.)

1.IToHsITHE UCTOYHUKOB TPaXJJAHCKOTO poilecca

2.HopMbI rpa)1aHCKOro npoleccyabHOTO 3aKOHOAATEIbCTBA

3.CocTtaB 3aKOHOJATENBCTBA O TPAXKIAHCKOM CYJONPOU3BOJACTBE B cCydax oOmen
FOPUCIUKIINN

4. JleiicTBUE HOPM T'PaXKIaHCKOTO MPOIECCYATBFHOTO 3aKOHO1ATEIHCTBA

5. IlpoueccyanbHas popma

[Ipy mnoaroroBke K BOmpocaM HEOOXOJUMO aKIIEHTUPOBaTh BHHMAHHE Ha TIOHSTHE
rpaxxaaHckoro npouecca. [lpenMer, MeTo U cucTemMa rpakJIaHcKoro mpoiecca.

Mecto rpaxJaHCKOro mpolecca B CUCTEME OTpacied OTE€YeCTBEHHOrO  IpaBa.
B3aumopeiicTBie TpaKJaHCKOTO MpOLECca C OTPACIsIMU TOCYJapCTBEHHOTO, MAaTEPHAIBHOTO M
MpOLIECCYalbHOIO  MpaBa. MOHATHM  HCTOYHHMKOB  rpaxaaHckoro  mpouecca. Cucrema
3aKOHOJATENIbCTBA IPaXkIaHCKOTO MPOLIECcca.

3.3 Bua n HauMeHOBaHHMe TeMbl 3aHATHS

[IpaxTrueckoe 3ansTue 3 (I13-3) [IpuHIUITEI POCCHICKOTO IPAXKAAHCKOTO MpoIiecca
1. IlonsiTHe, 3HaYEHUE U COCTAB MPUHIIUIIOB

2. Opranu3annoHHO-()YHKIMOHAIBHBIC IPUHITUTIBI
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3. OYHKUHUOHAIIbHBIE TPUHIIUTIBI

[Ipu moaroroBke K BOIpocaM HEOOXOAMMO AaKIEHTUPOBATh BHHUMAHHWE HA IOHIATHE U
3HaYeHHE NPUHIUIOB TIPaXJAHCKOTO IpoleccyadbHoro mnpasa. CucremMa M KJIACCUPUKAIUSL
MIPUHLIUIIOB IPAXKIAHCKOIO MIPOLECCYAIbHOTO MPaBa U UX B3aUMOCBSI3b.

KoHCTUTYIIMOHHBIE NPUHLIMIIBI TPakJaHCKOTo MpoleccyanbHoro mpasa. OcyliecTBieHHe
MIPAaBOCYIUS 110 TPAXKAAHCKUM JeJIaM TOJIbKO Cy/oM. PaBeHCTBO rpakJiaH rnepej 3aKOHOM U CYJOM.
I'macHOCTP ¥ HaUMOHANBHBIA (FOCYAApPCTBEHHBIN) S3bIK CyAONpPOM3BOjACTBA. (OCyIlecTBICHUE
MIPaBOCY/IUSl HA OCHOBE COCTS3aTEJIbHOCTU U paBeHCTBA CTOPOH. [loHsATHE U conepkaHue MpUHLMIA
MPOLIECCYATbHOIO PABEHCTBA CTOPOH.

3.4 Bua m1 HauMEHOBaHHE TEMbI 3aHATHS

[IpakTrueckoe 3anstue 4 (I13-4) I'paxknanckue nporeccyalbHbIe OTHOIICHUS
1. IloHsiTHE TpaXKAAHCKUX MPOLIECCYATbHBIX OTHOIIEHUI

2. TlpeanochUIKy BO3HUKHOBEHHMSI IPaKIaHCKHUX MPOLIECCYATbHBIX OTHOIIEHUM
3. OOBeKT u cofepxKaHue MPOIECCYaTbHBIX OTHOIICHUH

4. CyOBeKTbl rpakJaHCKUX MPOIECCYaTbHBIX OTHOIICHUH

[Ipy monaroTroBke K BOmpocaM HEOOXOAMMO AaKIIEHTUPOBATh BHUMAHHWE HAa IOHATHE H
CTPYKTypa TpaXJaHCKUX MPOLECCYaJbHbIX MPAaBOOTHOIICHUM, WX 3HAYEHUE B PEryJIMPOBAHUU
OCYIIECTBJICHHSI IPABOCYAUS MO IpaXJaHCKUM JenaM. [Ipeanochuiku BO3HUKHOBEHHSI TPakIaHCKUX
MpoLEeCCyalbHbIX IPABOOTHOLIEHUH.

DIEeMEHTHI TPaXTaHCKUX MPOLECCYaTbHBIX MPABOOTHOIICHUH. OOIIMe U YaCTHbIE OOBEKTHI.
CyObexTuBHAs TpaxkJaHCKas TMpoleccyainbHas o00s3aHHOCTh. Kiaccudukamus TpaxaaHCKUX
MpOLECCYaTbHBIX MIPAB U 00S3aHHOCTEH.

3.5 Bua m HauMeHOBaHUe TeMbI 3aHATHS

[Ipaktrueckoe 3anarue 5 (I113-5) [TonBe1OMCTBEHHOCTh TPAKIAHCKUX JIENT
1. TlonsaTHe TOABEJOMCTBEHHOCTH

2. Bunpl moiBe JOMCTBEHHOCTH

[Ipu moaroroBke K BOMpocaM HEOOXOAMMO aKIICHTUPOBATH BHUMAHHE HA OPTaHbI 3alTUTHI
CyOBEKTUBHBIX TMPAB U MHTEPECOB IPAKJIaH U OPraHU3aIUi (OpraHbl TPaXk1aHCKOU FOPUCTUKIINHN ).

IlonsaTne, 3HaueHHMe W  BHUALI  HOABEAOMCTBEHHOCTH. COOTHOIIEHHE  ITOHSTHH
"M0JIBEIOMCTBEHHOCTbD Jien" U "KOMIeTeHIUs Cy0B" .

3.6 Bux 1 HaMMeHOBaHM e TeMbI 3aHATHS

[Tpaktnueckoe 3ausatue 6 (I113-6) [MogcyaHOCTh TpaKJaHCKUX €T

1. TToHsiTHe MOACYAHOCTH

2. Bugsl noacyanoctu. Pogoast moacynHocts. TeppuropualibHas MoACyJHOCTb.
3. [opsinok nepenauu aena B Apyrou cy.

[Ipy moaroToBke K BOmpocaM HEOOXOAMMO AaKICHTUPOBATh BHHUMAaHHWE HA  TOHSTHE
noacyaHoctd. Buasl noacynHocty PopoBas moacyaHocTh. Buabsl  poaoBod  MOACYIHOCTH
(MOACYAHOCTH AET MUPOBBIM CYJIBSIM, CyJlaM OOIIeH IOPUCIUKIINN Pa3HBIX YPOBHEH, apOUTPasKHBIM
cynam). TeppuropuanbHas MOACYIHOCTh W €€ BUJABL: 00INas, allbTepHATUBHAS, MCKIIIOYUTEIbHAS,
JIOTOBOpHas M 1o cBsA3M Aein. [lopsaok mepenayu nana U3 OJHOro cyaa B apyroit cyn. [IpaBoBbie
MOCIIEICTBUSL HECOOITFOICHUS TIPABUJI TTOACYTHOCTH JIEI.
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3.7 Bua u HauMeHOBaHHe TeMbI 3aHATHS

[Ipaktrueckoe 3anatue 7 (I13-7) CTopoHBI B TpaXk1IaHCKOM IPOIIECCE.

1. TloHsiTHE CTOPOH B IPaXKJIAHCKOM ITIPOIIECcCe

2. I'paxknanckasi mpoleccyalbHas IPAaBOCHOCOOHOCTh W TpaXkJaHCKas IpolecCcyalbHas
JIeeCcTIOCOOHOCTb.

3. IIpoiieccyanibHOE cOydacTHE.

4. TlonsiTHe HEHAJIEKAIIIEH CTOPOHBI.

5. TlpoueccyanbHoe MPaBoONPEEMCTBO.

[Ipu moaroToBke kK BOIpocaM HEOOXOJAMMO aKIIEHTHPOBATh BHUMAHUE HA: IMOHSATHE CTOPOH
B TPaXJaHCKOM CYIONpPOU3BOACTBE. UepThl, XapaKTepU3YyIIIUE CTOPOHbI. OTIMYME CTOPOH OT
JApyruX JHI, YyYacTBYIOIIMX B Jnene. llpomeccyanbHbie TpaBa W OOS3aHHOCTH CTOPOH.
PactiopsimutensHble  AeWCTBUA  CTOpOH. lloHATHME  HeHamexamed  CcTopoHbl. I[loHsTHE
MPOLECCYATBHOTO MTPABOIIPEEMCTBA.

Pazgen 2 VYuactHuku rpaxmanckoro mponecca. IIponeccyansaeie cpoku. CyneOHbie
pacxo/isl

3.8 Bua m HanMeHOBaHHE TEMbI 3aHATHS

[Ipaktrueckoe 3ansatue 8 (I13-8) Tperbu auIa B TpaXkIaHCKOM IPOIIECcCe

1. TloHsiTue ¥ BUABI TPETHUX JIHI]

2. Tpetbu nwWia, 3asBISAIONIAE CAMOCTOSTCIIbHBIE TPEOOBAaHMS OTHOCHTEIIBHO IIpEeJAMETa
cropa

3. Tperbu nuia, HEe 3asBISIONIME CAMOCTOSATEIBHBIX TPEOOBAaHMI OTHOCHUTEIBHO MpeaMeTa
criopa

[Ipu nmoaroroBke K BompocaM HEOOXOJUMO aKLEHTHUPOBATh BHUMAHUE HA MOHATHE TPETHUX
JIML B TPAXAAHCKOM CYZONPOU3BOACTBE. BUIBI TPETHUX JIMII.

Tperpu nuna, 3asBISAIONIME CAMOCTOSITENIbHBIE TPEOOBAHNS OTHOCUTEIBHO IPEMETa CIopa.
OcHOBaHUSl U MPOLECCYaNIbHBIA MOPSAIOK WX BCTYIUICHHS B Ccyaonpou3BojacTBo. IIporeccyanbhbie
npaBa M OOS3aHHOCTU TPETBUX JIML, 3aSBISIOLIMX CAMOCTOSITENbHbIE TPEOOBaHMS OTHOCHUTEIHHO
npeamera cropa. OtTiauuuMe TPeThbUX JIMIL, 3asBJSIONIMX — CAMOCTOSTENbHbIE TpeOOBaHUS
OTHOCHUTEINBHO IIPEAMETA CIIOPA OT MEPBOHAYAIBHBIX UCTLIOB U COMCTIIOB.

3.9 Bua u HauMeHOBaHMe TeMbI 3aHATHS

[Ipaktrueckoe 3anarue 9 (I113-9) Yuactue nmpoxypopa B rpakJaHCKOM TIpoliecce

1. 3anava nmpoKypatypbl B Ipa)kAaHCKOM Mpoliecce

2. @opMbl y4acTHsi IPOKYpoOpa B IPakJIaHCKOM IpoIecce

3. IlpaBa 1 00s13aHHOCTH MIPOKYPOPA KAK JIUI[A, YYACTBYIOILETO B Jele

[Ipy moaroroBke K BOMpocaM HEOOXOAMMO aKIIEHTUPOBAaTh BHUMAaHHME Ha 3a/a4d
MPOKYPATyphl B TPAXKIAHCKOM CYJIOTPOU3BOJICTBE HA COBPEMEHHOM JTare Pa3BUTUS POCCHHCKOTO
oOmrecTna.

OcHoBaHus ¥ (POPMBI y4acTHs MPOKYpOpa B TPaKIAHCKOM CyIomnpou3BoJicTBe. OOparnienue
MIPOKYpOpa B CyJ C MCKOM (3asBIICHUEM) B 3alIUTY CYOBEKTUBHBIX MPAB U OXPAHSIEMBIX 3aKOHOM
WHTEPECOB IPYTHX JIUII.

Berynnenue npokypopa B mpolece ¢ Lelblo JauM 3akiarodeHus no naeny. [IpoueccyanbHbie
mpaBa U 00s3aHHOCTH MPOKYpPOpa Kak JIHIA, yYACTBYIOIIETO B JIETIe.

3.10 Buag v HauMeHOBaHHE TEMbI 3AHATHSA
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[Tpaktruueckoe 3ansitue 10 (I13-10) Yyactre B rpaxmaaHCKOM IpOIECCE€ TOCYAapCTBEHHBIX
OpraHoB

1. OcHOBaHME U 1IETH Y4aCTHs

2. TlpomeccyanpHbie HOpPMBI yHacTUs

[Ipu noaroToBke Kk BorpocaM HEOOXOJMMO aKIIEHTUPOBATh BHUMAaHUE HA OCHOBAHUS U LEJb
ydyacTHe B TPaXJIAHCKOM CYAOINPOU3BOJICTBE T'OCYJAaPCTBEHHBIX OPraHOB, OpPraHOB MECTHOI'O
CaMOYIpaBJeHUs, OOIIECTBEHHBIX OpraHU3alUii, UX OOBEAMHEHUN U OTIENbHBIX TpaxJaH, OT
CBOEr0 HMEHHM 3alllMINAIONIMX @paBa W HHTepechl Apyrux Jmi. IIponeccyanpHble mpaBa U
00513aHHOCTH CYOBEKTOB, 3alIUINAIONINX B TPAXITAHCKOM CYAONPOU3BOJICTBE OT CBOETO MMEHU U
MHTEPECHI APYTHX JIMIL.

3.11 Bux ¥ HaMMeHOBaHHUE TeMbl 3aHATHSA

[pakTrueckoe 3anstue 11 (I13-11) CyneGHoe mpencTaBUTENTBCTBO
1. ITonsATne cyaeOHOTO MpeICTaBUTEILCTBA

2. Bupsl cyieOHOTO TpeCTaBUTEIHCTBA

3. IMomHOMOUMS Cy/IEOHBIX MTPEICTABUTENCH

HpI/I MMOArOTOBKE K BOIIpOCaM H€06XO,I[I/IMO AKIOCHTHPOBATH BHHUMAHUC Ha IIOHATUC
NpeaACTaBUTCIILCTBA B CYJC. OcHoBaHUA npeaACTaBUTCIILCTBA B CYJC. BI/II[BI MMpeaACTaBUTCIILCTBA B
cyae (3aKOHHO€, YCTaBHOC, IOTOBOPHOC, 06IJ.I€CTB€HHO€).

ITonaOMOYMS MMPpEACTAaBUTECIIAA B CY€ U HUX 0(1)0pMJ'I€HI/I€. Hnua, KOTOpPBIC HC MOTYT OLITE
MNpEACTAaBUTCIISIMU B CYJIC.

O0s13aTenpHOE MNpEaACTAaBUTCIILCTBO B CYy/JIC.

3.12 Bux ¥ HAMMEHOBaHUE TeMbl 3AaHATHA

[Ipaktnueckoe 3ansatue 12 (I13-12) [IpoueccyanbHbie CPOKH
1. TToHsiTHe U BUBI POLECCYATbHBIX CPOKOB

2. Wcuucnenue npoiieccyalbHbIX CPOKOB

3. IIpoaneHre U BOCCTAaHOBJIEHUE MTPOLIECCYyAIbHBIX CPOKOB

[Ipu nmoaroToBke K BOMpocaM HEOOXOIUMO AKIIEHTUPOBATh BHUMAaHHE HA MOHSITHE U BHJIBI
IIPOLIECCYANIbHBIX CPOKOB, HMCUMCIEHHUS IPOLECCYyaIbHBIX CPOKOB, MOPSAIOK HMX IPOUICHHUS H
BOCCTaHOBJICHHUS, NTOPSIIOK IIPOJJIEHUS U BOCCTAHOBIIEHUS IIPOLIECCYAIIBHBIX CPOKOB.

3.13 Bux ¥ HAaMMEHOBaHUE TeMbl 3aHATHSA
[Ipaktrueckoe 3anarue 13 (I13-13) CynebHbie pacxos
1. TlonsiTHe W BUIBI CYI€OHBIX PACXO/IOB

2. T'ocynapcTBeHHas MOUIIMHA

3. CyneGHble U3EPKKU

HpI/I NOArOTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKICHTHUPOBATh BHUMAHHWC HA IMOHATUC W BUIbI
CYI[66HBIX Pacxog0B. FOCYI[apCTBeHHaH IIOIJIMHA. Cy,[[€6HBI€ HU3OCPIKKU

Paznen 3 JlokazaTenbcTBa B rpa)JaHCKOM MPOIIECCe

3.14 Bux ¥ HAaMMeHOBaHUE TeMbl 3aHATHSA
[Ipaktuueckoe 3ausatue 14 (I13-14) OTBETCTBEHHOCTH B IPaXJaHCKOM MPOLECCE
1. CyneGubie mtpadsl
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2. Bujapl u cyObEKTHl OTBETCTBEHHOCTH B IPAXKAaHCKOM CYJIOIIPOU3BO/ICTBE

[Ipy moaroToBke K BompocamM HEOOXOAMMO AaKUEHTHPOBaTh BHUMAHME Ha IOHITHE MU
3HAYEHUE TPAXJAHCKOM MpOIECCYallbHOM OTBETCTBEHHOCTU. lIpeAnochlIKM W OCHOBAHUS
MPUBJIEYEHUS] K TPaXJAHCKOW TmpoleccyalbHOM OTBeTCTBEHHOCTH. Cllydau TMpUBIEUEHUS K
OTBETCTBEHHOCTH 3a BUHY, 1 0e3 BuHbI. [lITpadHas u koMreHcaMoHHasi OTBETCTBEHHOCTb.

3.15 Buja v HauMeHOBaHHeE TeMbI 3aHATHS

[Ipaktuueckoe 3anarue 15 (I13-15) Uck

[TonsiTHE M CYyIIHOCTH HCKOBOT'O MPOU3BOJICTBA

Ilonarue ncka

DJIeMEHTHI UCKa

Bunel nckos

IIpaBo Ha uck

[IpoueccyanbHbie cpeAcTBa 3alIMThl OTBETUYMKA MPOTHB HCKa
O0Oecneuenne ucka

Nk WD =

HpI/I IMOATrOTOBKE K BOIIpOCaM H€O6XOI[I/IMO AKOCHTHUPOBATbL BHHMAHUC Ha IIOHATHC H
CYIIHOCTb HCKOBOI'O IMPOHU3BOACTBA. ITonsiTue ucka. Hpe;[MeT, OCHOBAaHHC U COJACPIKAHHC HCKA.
BI/II[BI HCKOB. HpaBo Ha MPpCAbABICHUC UCKaA. Hpe,I[HOCBIJ'IKI/I BO3HHUKHOBCHUS 3TOTO IIpaBa U YCJIOBUA
€ro HaIC)Kalero OCYHICCTBJICHUA. HpaBo Ha YHOOBJICTBOPCHUC HCKA. HOCJ’IGI[CTBI/IH OTCYTCTBUA
mpaBa Ha NPEABIABJICHHUC UCKA U IIpaBa Ha YAOBJICTBOPCHUC HCKaA.

3.16 Bug u HanMeHOBaHHeE TeMbI 3aHATHS
[Ipaktrueckoe 3ansatue 16 (I13-16) CyneO6Hoe noKa3biBaHne
. TlonsTHe u 11eN1b CyAeOHOTO JOKA3bIBAHUS
[TonsiTe cyneOHBIX JOKa3aTEIbCTB
IIpenmer noka3piBaHUs
OcHOBaHHA OCBOOOKIEHNS OT JOKA3bIBAHUS
OTHOCHMOCTD U JJOIYCTUMOCTb JIOKa3aTeJIbCTB
. OreHKa 10Ka3aTeIbCTB

[Ipu moaroroBke K BONpOcaM HEOOXOAMMO aKIEHTUPOBATh BHUMAHHE Ha TIOHSTHE
CyneOHOro JOKa3bIBaHWs, €ro 1Iedb MW CcTaaud. HemocpeacTBeHHOE W OMOCPEIOBAaHHOE
WCCJIeIOBaHUE CYIOM OOCTOSITENIbCTB JieIa.

[Ipeamer nokaspiBanmsi. Kiaccudukainus o00CTOATENBCTB, BXOIMIIMX B MPEAMET
nokaspiBanus. DakTel, HE MOIEekKale aoka3biBaHuio. CocTaB OOIIECTBEHHBIX (DaKTOB.
[IperoauimanbHO yCTaHOBIIEHHBIE (PaKThI

R

3.17 Bug m HauMeHOBaHHUEe TEMBbI 3aHATHS

[MpakTrueckoe 3anstue 17 (I13-17) CyneOHoe noka3siBaHue
ITokazanue CTOPOH U TPETHUX JIMI]

IToka3zanue cBuaeTenci

IInceMenHBIE JOKA3aTEIHLCTBA

BemecTBeHHbBIC TOKA3aTEILCTBA

3aKIIOUYeHUE IKCIIepTa

Aynauo- u Bugeozanucu

O0Oecneuenne J0OKa3aTENLCTB

CyneGHbie TIOpy4YeHHS

G e
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[Ipu nmoaroroBke K BOMpocaM HEOOXOAMMO aKLEHTHUPOBATh BHUMaHUE Ha OOS3aHHOCTH IO
JI0Ka3bIBaHUIO, JlOKa3aTeIbCTBEHHBIE NPE3YMIIMU U UX POJIb B paclpesielleHnu 0013aHHOCTEH 1o
NoKa3bIBaHUI0. CpesicTBa JIOKa3bIBaHUsI, HOHATUS U BUJIbI. OTHOCUMOCTh M JIONYCTUMOCTb CPEJICTB
JIOKa3bIBaHUS.

3.18 Buag v HauMeHOBaHMe TeMbI 3aHATUS

[Ipaktruueckoe 3anarue 18 (I13-18) [Ipon3BoACTBO B Cy/ie MepBOM HHCTAHITUU

1. Tlopsnok npenbsiBiaeHus ucka. [locmencTsus ero HecoOr0IeHUS

2. HckoBoe 3asBJIEHHE, UCIIPABJIEHUE €0 HEJ0CTATKOB

3. TlpunsTHE UK OTKA3 B IPUHSATUE UCKOBOTO 3asIBIICHUS

[Ipu moAroTOBKE K BOMpOCaM HEOOXOJMMO aKIICHTHPOBATh BHUMaHHUE Ha MOPSJIOK MMOJAYH
HCKOBOT'O 3asiBJICHHS (3asIBJICHKME) W TIOCJICACTBHS €ro HecoONoaeHus. VckoBoe 3asBlIEHUE M €ro
pekBu3nUTHI. OCOOCHHOCTH COJICP KaHMS 3asBICHUI 110 OTACIBHBIM KaTErOPUsAM I'PaXKIaHCKUX JIC]I.

OcHOBaHUsl K OTKa3y B NPHUHATHM 3asBiicHUsA. [IpaBoBble MOCIEACTBUS OTKa3za CyAbH B
MIPUHATUY 3asBIICHU.

3.19 Bua 1 HauMeHOBaHUE TEMbI 3AHATHS

ITpaktuueckoe 3ansatue 19 (I13-19) [loaroroska aena k cyaeOHOMY pa30HpaTeNbCTBY
1. 3nayeHue cTaauy NOATOTOBKH U €€ 3a1a4u

2. O0BeM u cozepkaHHue IPOLECCYaIbHBIX JEHCTBUM

3. IlpenBapurensHOe cyneOHOE 3acejaHne B CTauH MOATOTOBKU

[Ipu moaroToBke K BOMpocamM HEOOXOAMMO AKIIEHTUPOBAThH BHUMAHHE Ha 3aadyd |
3HaYeHWe TMOATOTOBKM Jena K  cyneOHoMy — pasOuparenbcTBy. JleHCTBUS Cyapu W JIUIL,
Y4acTBYIOIIMX B JeJie, MO TOJArOTOBKE Jena K cyaeOHomy pasOupatenbctBy. CoenuHeHUE U
pa3beMHEHNEe HECKOJIbKUX WCKOBBIX TpeboBanuil. I[lpeaBapurenpHoe cyneOHOE 3acenaHme.

Pasnen 4 Cyne6Hoe pa3OuparensCcTBO

3.20 Bujg v HauMeHOBaHHeE TeMbI 3aHATHS

[Tpaktnueckoe 3anarue 20 (I13-20) Hudbopmarnmonnoe obecriedyeHue Ul Y4aCTBYIOIINX B
TpaXXIaHCKOM TPOIIECCE.

1. V3BemieHus 1 BEI3OBEI

2. Wnble GopMbI yBETOMIICHHS

3. VYBenomieHue Jull, HaxoAsmuxcs 3a npegenamu PO

[Ipy mnoaroroBke K BoOmpocaM HEOOXOJUMO aKIIEHTUPOBaTh BHHMAHHWE Ha TIOHSTHE
U3BELIEHUs] U BbI30BOB. VHble (OpMBI yBeAOMIJICHHS. YBEJAOMIIEHHE JIML, HAXOIAIIMXCS 3a
npenenamu PO

3.21 Bu ¥ HAaMMeHOBaHUE TeMbl 3aHATHSA

[IpaxTrueckoe 3anstue 21 (I13-21)CynedHoe pazdupaTeIbCTBO

1. IloHsiTHE M 3HAYEHUE CTAIUU

2. CocTaBHBIE YaCTH Cy/Ie0HOTO 3aceqaHus

3. IlpoTokon cyne6HOro 3aceqanus

4. OtnoxeHue pa3dUpaTeNbCTB Ieia

[Ipy moAaroToBke K BOMpOcaM HEOOXOAMMO AaKIEHTHPOBAaTh BHUMAHUE Ha CYIIHOCTb H
3Ha4YeHHE CyJAeOHOTO pa3doHpaTeNbCTBA. CyIeOHOe pa3OMpaTeNbCTBO KAaK MPOLECCyaabHas CTaaus U
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nporeccyanbHas (YHKIUS TPaXJAaHCKOTO CYIONPOHM3BOACTBA. Poib Cyabu B PpPYKOBOJCTBE
CynieOHBIM pa3OnpaTeIbCTBOM.

3.22 Bu M1 HANMEHOBAaHUE TeMbl 3aHATHSA

[Ipaktuueckoe 3ansarue 22 (I13-22) CynebHoe pa3OuparensCcTBO
1. ITpuocTanoBiIeHHE MTPOU3BOJICTBA 11O JIENY

2. OxoHYaHHeE MPOU3BO/ICTBA I10 ey 0€3 BBIHECEHUS PEIICHHS
3. MupoBoe corjanieHue

4. MenuatuBHOE COIJIallIEHNE

IIpu mnoaroroBke K BompocaM HEOOXOAMMO aKIEHTUPOBAaTh BHUMAaHUE Ha: CyaeOHOE
3acelaHue - TMpoleccyalbHas (GopMa cyneOHOro pa3OHpaTenbcTBa. YCIOBHS IMPABOMEPHOCTH
CyaneOHOTO0 3aceaHusl.

[MoaroroButenbHas 4acTh CyneOHOro 3acenanus. [1opsIoK COBEpIICHHS MPOIECCYaTbHBIX
nevicteuid. [locnencTBUsl HesiBKM B CyldeOHOE 3aceqaHue JIUI, YYACTBYIOIIMX B JeNe, M JIHII,
COJICUCTBYIOIIMX OCYIIECTBICHUIO MpaBocyaus. OCHOBaHUS U MOPSIOK pa3pelieHUs] OTBOJIOB.

3.23 Buja ¥ HauMeHOBAHHE TEMbI 3aHATHS

[Ipaktuueckoe 3anarue 23 (I13-23) [locTtanoBieHus cyaa nepBoi HHCTaAHIIUU
1. ITonsaTre U BUABI Cy1eOHBIX IOCTAHOBICHUN

2. Cogepxkanue CyJeOHOTO pelIeHus

3. YcTpaHeHHre HEJOCTATKOB PELIEHUS! BBIHECILIUM €r0 CYA0M

[Ipu moAroToBKe K BOMpocaM HEOOXOAMMO aKIEHTHPOBATh BHUMAHUE HA: MOHATUE M BHJIBI
CyneOHBIX TocTaHOBIeHUH. OTINYNe CyeOHOT0 PElIeHHsI OT Cy/1Ie0HOTO OTpeaeTICHNSI.

CymHOCTh CyHeOHOTO pelieHHs, ero JeKJIapaTUBHBIH W HWMIEpPATHBHBIA MOMEHT.
KonkpeTunsanus CyoM B pellieHHH PUMEHSEMBIX HOPM IpaBa. 3HaueHHe CyIeOHOTO peIIeHHs.

3.24 Bu M1 HANMEHOBaHUE TeMbl 3AaHATHSA

[Ipaktrueckoe 3anatue 24 (I13-24) [ToctanoBienus cyaa nepBoi HHCTAHITUN
1. JlonmonHUTENbHOE pElIeHUE

2. 3akoHHas cuia CyJeOHOTO PEelIeHUS

3. Ompenenenus cyaa nepBoid HHCTAHITUN

[Tpu moaroroBke K BompocaM HEOOXOAWMO aKIEHTUPOBATh BHUMAHUE HA: TIOHITHE W BUIBI
CyneOHBIX TTocTaHOBIeHUH. OTINYNe CyeOHOr0 pelIeH sl OT Cy/1Ie0HOTO OIpeaeTICHNS.

CymHoCTh CyHeOHOrO pelieHHs, ero JeKJIapaTUBHBIH W HMIEPATHBHBIA MOMEHT.
KonkpeTusanus CyoM B pellieHHH PUMEHSEMBIX HOPM IIpaBa. 3HaueHHe CyIeOHOTrO peIIeHHs.

3.25 Bu1 ¥ HANMEeHOBaHUE TeMbl 3aHATHSA

[Ipaktuueckoe 3ausatue 25 (I13-25) [Ipuka3Hoe npou3BOACTBO
1. IToHATHE MPUKA3HOTO MPOU3BOJICTBA U CYACOHOTO MPpHUKa3a
2. OcHOBaHus ISl BBIIAYH Cy/1eOHOTO TIpUKa3a

3. Ilopsanok o0xanoBaHus Cy1eOHOTO MpUKa3a

[Ipy moarotoBke K BOmpocaM HEOOXOAUMO aKIEHTUPOBAaTh BHHMAaHHWE Ha TOHSITHE
MIPUKA3HOTO TMPOU3BOJICTBA M CyAeOHOro mpukaza. OCHOBaHMS IJIsl BBIJAYM CYIEeOHOTO IMPHKa3a.
[Mopsinok oOxanoBanust cynebHoro mnpukasa. CyneOHBIM TpUKa3 Kak pe3yiabTaT YIPOIICHHOTO
CyIOTpOu3BOACTBO. TpeboBaHus, 10 KOTOPHIM BBIAACTCS CyICOHBIN MPUKA3.
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[Mopsimok ciaum 3asBieHHS O BbIgaue cyaeOHOro nprkaza. OCHOBaHHMS K OTKa3y B IPUHITUU
3asBJICHUS O BBIJaue Cy/IeOHOr0 MpUKa3a.

[Topsimok Beimaun cyaeOHoro npuka3za. OCHOBaHUS K OTKa3y B BbIJade CyJeOHOTrO MpHKasa.
[Topsinok o6xamoBaHUs M1 OTMEHBI CYZ€OHOTO MTPUKa3a.

3.26 Bux M1 HaMMeHOBaHUE TeMbl 3AHATHA

[Ipaktruueckoe 3ansitue 26 (I13-26) IlpomsBoncTBa Mo rpakJAaHCKUM J€laM Y MHUPOBOTO
CyIbU

1. TToacyIHOCTh rpaXkAAHCKUX JIEJ MUPOBBIM CYJIbSIM

2. TlopsaoK paccCMOTPEHHUS U pa3pelieHns IPakIJaHCKHUX JeJI MUPOBBIM CYAbEi

[Ipy moaroroBke K BOmpocamM HEOOXOJUMO aKIEHTHPOBAaTh BHHMAaHHE Ha IPABOBYIO
MPUPOJy MUPOBOM IOCTHUIHMU (CO3/IaHUE HHCTUTYTa MHUPOBBIX CYJCH M IpPaBOBBIE MPOOIEMBI B
NEeATENbHOCTH  MHUPOBBIX  cyzael). lloacyaHOCTh TIpakJaHCKMX J€1  MHPOBBIM  CYJbSM.
[IpoueccyanbHblil MOPSIOK PACCMOTPEHUs1 W pa3pemieHus e [locTaHOoBIEHHE MHUPOBBIX CYACH.
O0>xanoBaHuE MOCTAHOBJICHUN MUPOBBIX CYICH.

3.27 Bui M1 HANMEeHOBaHHUE TeMbl 3aHATHSA

[IpakTrueckoe 3anstue 27 (I13-27 )3a04HOE MPOU3BOACTBO U 3204YHOE PEIICHUE
[ToHsiTHE M 3HAYEHHME 320YHOTO IPOU3BOJICTBA
VYcnoBus ¥ NOPSAOK 3204HOTO IPOU3BOICTBA
ConeprkaHue 3a04HOTO PEIICHUS
O06>xanoBaHuE 3209YHOTO PELICHHUS
[TonrHOMOUMS CyZ]a 1 OCHOBaHUSI K OTMEHE 3a0YHOT0 PELLEHUS
. 3aKOHHAas Cujia 3a0YHOTO PELIEHUs

HpI/I MOJrOTOBKE K BOMPOCaM HEOOXOAMMO AaKIEHTHPOBATh BHUMAHHE Ha CIEAYIOIINE
Bonpochl: IlocTaHOBIIEHME  3a0YHOTO  pELICHHs -  YNPOUICHHBIM  MOPSIOK  CyIeOHOTo
pa3bupaTesbCcTBa UCKOBBIX TpeOoBaHui. Ilopsaok U yCIIOBUS TOCTAHOBJIEHUS! 320UHOTO PEIICHHUS.
ConepxaHue 3a04HOTO penieHus M ero cBoicTBa. [lopsmok o0anoBaHHs 3a0YHOTO PEIICHHUS.
OcHOBaHUs K OTMEHE 3a0YHOT0 PEIIeHUs] U BO30OHOBJIEHHUE COCTA3aTEIbHOTO CYAOIIPOM3BO/ICTBA.

R

Pa3znen 5 OcoGoe nmpousBoacTBo. [Ipor3BOACTBO MO AeiaM, BOSHUKAIOUIUM U3 MTyOJIUYHBIX
npaBooTHOIEeHH. O0KaoBaHNe Cy/IeOHBIX TOCTAHOBIICHU I

3.28 Bu M1 HAaMMEHOBaHUE TeMbl 3AHATHSA

[Ipaktrueckoe 3anarue 28 (I13-28) Ocoboe mpou3BoACTBO

1. TlonsiTHe 0cOOOTO MPOU3BOJACTBA

2. YcraHoBieHHe (PaKkTOB, UMEIONINX IOPUTUIECKOE 3HAUCHHE

3. YcoHoBIeHUE (ynouepenue) pedeHka

4. Tlpu3HaHue TpakJaHMHA OE3BECTHO OTCYTCTBYIOLIUM WM OOBSBIEHHE TIpakJaHUHA
yMepLIIM

5. OrpanuueHue JeecrnocoOHOCTH TPaKJaHIHA, IPU3HAHUE TPAXKIAHUHA HEIEECTIOCOOHBIM,
OTpaHUYEHUE WIM JIMIICHHE HECOBEPILIEHHOJIETHEr0 B Bo3pacte oT 14 po 18 ner mnpasa
pacnopsiaThCsi CBOUMU JA0X0JIaMHU

6. OOBsBICHIE HECOBEPIICHHOJIETHETO MOJHOCTHIO JIEECTIOCOOHBIM (IMaHCHUTIAIIHS)

[Ipy moaroroBke K BOMpOCamM HEOOXOIUMO aAKIIEHTUPOBATh BHUMAaHHUE HA CIEAYIOIIHE
Bonpochl: [loHsATHE M CymHOCTH 0c000T0 Tpou3BoACTBA. OTiHuYMEe 0COOOTO MPOU3BOACTBA OT
HCKOBOTO TMPOM3BOJACTBA M OT MPOU3BOACTBA IO JeJiaM, BO3HHUKAIOMIMM U3 MYOJIMYHBIX
npaBooTHomeHui. CocTas /1e71 0co00ro MPOU3BOICTBA.

34



VYcranosienne  ¢GakToB, HMEWIMUX topuaudeckoe  3HaueHwe. CoctaB  (hakToB.
[loBeMOMCTBEHHOCTh W MOJICYJHOCTb. Y CIIOBHUS, HEOOXOJIUMBIE Il YCTaHOBJIEHUS (DAKTOB,
UMEIOIIMX Iopuanyeckoe 3HaueHue. CopaepxaHue 3asBieHus. Jluma, ydyacTBywooIiue B Jelle.
Pemienue cyna.

3.29 Bux M1 HAaMMEHOBaHUE TeMbl 3AHATHA

[Ipaktrueckoe 3anarue 29 (I13-29) Ocoboe mpou3BOACTBO

1. TlpuzHanue NBUKUMOM Belu 6€CX03IHHOM

2. BbI3BIBHOE NMPOU3BOJICTBO

3. [lpunynurenbHas rocOUTANIM3ALMS TIpakJaHWHA B ICUXUMATPUUECKUM CTalMOHAp U
MPUHYIUTEIBHOE ICUXUATPUUECKOE OCBHUIETEIHCTBOBAHUE

4. PaccmMoTpeHue Jell O BHECEHUM HCIPABICHUNA WIM HM3MEHEHUH B 3alHUCH aKTOB
IPAXKJAHCKOTO COCTOSIHUSA

5. PaccMoTpeHue 3asiBICHUN O COBEPIICHHBIX HOTapUAIbHBIX JECHCTBUSX WM 00 OTKa3e B
HX COBEpUICHUH

6. BoccranoBieHne yTpaueHHOTO CyIeOHOTO POU3BOJICTBA

[Ipy moaroroBke K BOMpOcamM HEOOXOIUMO aKIIEHTUPOBATh BHHMAaHHUE HA CIEAYIOIIHE
Bonpockl: [loHsATHE M CymHOCTH 0c000T0 Tpou3BoACTBA. OTiIMUME 0COOOTO MPOU3BOACTBA OT
HCKOBOTO TMPOW3BOJACTBA M OT MPOU3BOACTBA IO JeJiaM, BO3HHUKAIOMIMM U3 IMYOJIMYHBIX
npaBooTHomeHui. CocTaB 1e71 0co00ro MPOU3BOICTBA.

YcranoBnenne  (akToB, HWMERIUX ropuaunueckoe  3HaueHue. CocraB  (akKTOB.
[TonBeIOMCTBEHHOCT, W TOJICYHOCTb. Y CIIOBHS, HEOOXOIUMBIE Jisi YCTaHOBJICHUS (DAKTOB,
MMEIIUX topuandeckoe 3HadeHue. Copepxanue 3asBiaeHus. Jluma, ydacTBymooIIHe B Jele.
Pewrenue cyna.

3.30 Bux 1 HaMMeHOBaHUE TeMbl 3aHATHSA

[Tpaktnueckoe 3anstue 30 (I13-30) [IpousBoACTBO MO AeIaM, BOSHUKAIOIIUM W3 MyOITHYHBIX
MPAaBOOTHOIIIEHUH.

1. [lonsiTue ¥ CYIIHOCTH TNPOM3BOJACTBA IO JI€JaM, BO3HUKAIOIIUM W3 IYOJIHYHBIX
MPaBOOTHOIIIEHUH

2. CpenctBa Bo30YXI€HHS MPOIIecca O 3alluTe N30MPaTeIbHBIX MPaB.

3. IIpou3BoACTBO MO JAejaM O NPU3HAHUAX HEIEHCTBUTEIBHBIMM HOPMATHUBHO-IIPABOBBIX
aKTOB.

4. TIpou3BOACTBO MO JesiaM 00 OCTIapUBaHUU PEIIEHUHN U IEUCTBHI OPraHoOB TOC. BJIACTH.

IIpu moaroroBke K BompocaM HEOOXOAMMO aKIEHTHPOBATh BHUMAaHHWE Ha CIEAYIOIINE
Borpockl: CyIIHOCT, W 3HAUEHHE MPOM3BOJCTBA MO JejaM, BO3HHUKAIOUINM U3 ITYOJUYHBIX
npaBooTHomeHui. [IporneccyanbHbie 0COOEHHOCTH CyIeOHOTO pa3OupaTenbCTBa e, BOSHUKAIOIINX
13 MyOJUYHBIX MpaBoOTHOIIEHNUH. COoCTaB Jie.

[Tpou3BOACTBO MO Je1aM O MPU3HAHUH HEACHCTBUTEIBHBIMI HOPMAaTUBHBIX TIPABOBBIX aKTOB
MOJTHOCTBIO WJIM B YACTH.

3.31 Bu 1 HaMMeHOBaHHUE TeMbl 3aHATHSA

[Mpaktrueckoe 3amstue 31 (I13-31) OOxanoBaHue pemIEHUH W ONpENEICHUN, He
BCTYNUBILIUX B 3aKOHHYIO CUILY

1. O0mas XxapakTepuCTHKA areUIIIMOHHOTO TPOU3BOJICTB

2. IIpaBo o0xaoBaHusI ¥ OPSAOK €r0 OCYIIECTBICHHUS

3. PaccMmoTpenue e cyioM aneuisiiMOHHON HHCTaHIIUU

4. TlomHOoMOuYMS Cyna aneuIILIMOHHON HHCTAHIIMH
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5. TlpaBa cyia BTOpOM MHCTAHIIMHU

6. OcHOBaHUs K OTMEHE CY/ICOHBIX peIIeHUI

[Ipy moaroroBke K BOIpocamM HEOOXOIUMO AKLIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHNE
Borpockl: [lonatne o0 amemnsiuuu, Kaccanuu, peBusu. CHcTemMa TepecMoTpa pelIeHHH,
OTIpe/IeNIeHH, HE BCTYUBILIUX B 3aKOHHYIO CHITY, B JJOPEBOJIIOIMOHHOM Poccuu.

3.32 Bua v HaUMeHOBaHMeE TeMbI 3aHITHSA

[Ipaktrueckoe 3anarue 32 (I13-32) Kaccarmonnoe nmpon3BoicTBO

1. TloHsiTHE U CYUTHOCTH KaccallMOHHOTO MPOU3BOJICTBA

2. Topsnok mojaym KaccaruoOHHOH JKano0bl

3. [HonHoMouMs cyga KacCalMOHHOW MHCTaHLUU

[Ipy moaroroBke K BOMpOcamM HEOOXOAUMO aKIIEHTUPOBATh BHUMAaHHUE HA CIEAYIOIIHE
Bonpockl: CyIIHOCTh W 3HAYCHHE KACCAIMOHHOTO OOXKaJOBaHUS W TEPEeCMOTpa pEIICHUH,
BCTYNUBLIUX B 3aKOHHYIO CHLy. OCHOBHBIE MTOJIOKEHHSI COBPEMEHHOM Kaccaluu.

[IpaBo kaccallmOHHOTO OOXKaNOBaHUS CYACOHBIX pelieHud. ['pakIaHCKue TpoIlecCyalbHbIe
MIPABOOTHOILICHUS B KaCCAIIMOHHOM IPon3BoCTBe. CyObeKThl 1 00bEKThI 00kanoBanus. [lopsiiok u
CpOK KaccalroHHoro oOxanoBaHus. CojepkaHue KacCAlMOHHOW XKaloObl M KacCaIMOHHOTO
npencrasienus. [IpaBo mpucoenuHenus x xanode. OObsiCHEHHE Ha kano0y WIM TMPeACTaBJICHHE.
OcraBrieHne KacCallMOHHOM kasloObl WIIM TpeJCTaBlIeHUs Oe3 ABmKeHUs. J[eWCTBUS CyAbH MOCIE
MOJTyYEHUS JKajI00bl WM TIPECTABIICHUSI.

Paznen 6 O6xanoBaHue CyaeOHBIX OCTAHOBJICHUMH

3.33 Bu M1 HAMMEHOBAaHUE TeMbl 3aHATHSA

[Ipaktrueckoe 3anarue 33 (I13-33) HamzopHoe npou3BoACTBO

1. TlepecMOTp BCTYNUBILIKX B 3aKOHHYIO CHIIY PEUIEHUMN, ONIPE/ICICHUI B IOPSIIKE HAJ[30pa

2. Bo30yxaeHne Ha30pHOTO MPOU3BOICTBA

3. Cynpl, paccMaTpuBalwInue Jeja B TMopsake Hamazopa. llporeccyalbHbIil  MOPSIOK
paccMOTpeHus Aen

4. TlonmHOoMOuUHA cyJa

[Ipu moaroroBke K BOmpocamM HEOOXOIUMO aAKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHE
Bonpochl: ColalibHO-IIPaBoBast MOTPEOHOCTh U CYIIHOCTh IEPECMOTpa CyJeOHBIX aKTOB B MOPSIKE
Ha/30pa.

[IpaBo Ha oOpamenue B cyn Haa30pHOM MHCTaHIMKU. Cy/bl, paccCMaTpUBAIOIINE HAI30PHBIC
KanoObl W mpejcTaBieHus Mnpokypopa. Ilopsgok oOpaimieHuss B CyA HAA30pHOW HHCTaHLUU
(comep:kaHue HAA30pHOW KayoObl, MpPEJICTaBICHUs MPOKYypopa, oOIUlaTa ToCyAapCTBEHHOM
MOLIUIMHBI, KONMHMU HAJ30pHOM >KajoObl, IpPEICTaBICHUS, KOIMUU CYIEOHBIX IOCTaHOBJICHHIA).
BosBpamienne Ham30pHON kajno0bl WIM TPEACTAaBIEHUS INpoKypopa 0Oe3 paccMOTpEHHUs 10
CYLIECTBY.

3.34 Bug v HaUMeHOBaHMe TeMbI 3aHSITUA

[Ipaktrueckoe 3ansatue 34 (I113-34) IlepecMoTp perieHU IO BHOBH OTKPBIBITUMCS ¥ HOBBIM
00CTOSTEILCTBAM

1. ITepecmoTp pelIeHUl IO BHOBb OTKPBIBITUMCS 00CTOSITEIIBCTBAM

2. Kpyr nui, uMeromux npaBa BO30YXIaTh BONPOC O IMEPECMOTPE PELICHHH MO0 BHOBb
OTKPBIBITUMCSI 00CTOSATEIHCTBAM

3. IlepecmoTp pemieHuii I0 HOBBIM 00CTOSITEIBCTBAM

4. TlpoueccyanbHBIN TOPSIIOK PACCMOTPEHHS 3asIBIICHUS IO HOBBIM OOCTOSITEIHCTBAM.
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[Ipy moaroroBke K BOIpocamM HEOOXOIMMO AKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHE
Bonpockl: IlepecMoTp cyneOHBIX aKTOB IO BHOBb OTKPBIBUIMMCS OOCTOSITENILCTBAM KaK CTaus
IPaXX/IaHCKOTO CY0IPOU3BOICTBA.

[TonsiTue BHOBBH OTKPBIBIIUXCA OOCTOATENBCTB U UX OTIMYME OT HOBBIX OOCTOSITENIBCTB U
nokaszarenbcTB. OCHOBaHUS Ul MEPECMOTpa MO BHOBb OTKPBIBIIMMCS oOcTOsiTenbecTBaM. Cypbl,
MepecMaTPUBAIOIIUE JI€JI0 IO BHOBH OTKPBIBIIUMCS OOCTOSITENILCTBAM.

Bo30byxnenne mnpousBoiactBa. I[lporeccyanbHblii MOpSIOK TEepecMOTpa el 10 BHOBb
OTKpBIBIIUMCS 00cTOsiTeNnbecTBaM. [loHOMOUMS cyna.

3.35 Bui ¥ HAaMMeHOBaHUE TeMbl 3aHATHSA

[Ipaktuueckoe 3anarue 35 (I13-35) VMcnosHuTenbHOE MPOU3BOACTBO
1. IIpaBoBas nmpupoaa UCIOTHUTEIBHOIO TPOU3BOACTBA

2. Y4YacCTHUKHU UCIOJHUTEIBLHOTO MPOU3BOJICTBA

3. UcnonHuTtenbHble TOKYMEHTBI

HpI/I INOATrOTOBKE K BOIIpOCaM H€O6XO,I[I/IMO AKINCHTUPOBATb BHUMAHHUEC Ha CJICAYIOIIUC
BOIIPOCHI: HOprI[OK 3aladyu  CyAOM HCIHOJHUTCIBHOTO JIUCTA, OTBCTCTBCHHOCTbL 3a YTpATy
HCIIOJIHUTCIIBHO JOKYMCHTA. HpOHGCCY&J’IBHHﬁ NOpsAAOK BOCCTAHOBJICHUA TMPOIYHICHHOI'O CpOKa
NpEaABABICHUA UCITIOJTHUTCIIBHOI'O JOKYMCHTA K UCIIOJIHCHUTO.

Pazbsicuenue Cy,[[€6HOFO IHOCTAHOBJICHUA, IIOMJICKAIICTO HMCIIOJIHCHUIO. HOpr,I[OK U1
pacCpoyvKa UCIIOJIHCHUA Cy,[[€6HOFO nocTaHoBJieHUs. OTIIOKEHHE HUCITOJTHUTEIIFHBIX HeﬁCTBHH.

3.36 Bu 1 HaMMeHOBaHUE TeMbl 3aHATHSA

[Ipaktuueckoe 3anarue 36 (I13-36) McnonHutensHOE MPOU3BOJACTBO
1. JIaBHOCTb UCTIOJTHEHUS

2. OOmue mpaBuia UCIIOJIHUTEIHLHOTO MPOU3BOJICTBA

3. 3amuTa rpaB B3bICKaTeNs U JOJDKHUKA

[Ipy moaroroBke K BOmpocamM HEOOXOIMMO aKIEHTUPOBAaTh BHUMAHHUE Ha CIEAYIOIIHNE
Borpochl: [lopsaok 3amauum  CyAOM HMCHOJHHUTEIBHOIO JIMCTA, OTBETCTBEHHOCTh 3a YTpaTy
HCIIOJIHUTENIBHO JTOKyMeHTa. [IporeccyanpHblii MOPSAOK BOCCTAHOBJIEHUS NPOIYIIEHHOIO CpOKa
IIPEABSBIICHNS UCIIOJIHUTEIBHOIO TOKYMEHTA K UCIIOJIHEHHUIO.

Pa3bsicHenne cyneOHOro MOCTaHOBJIEHMS, MOJUIeXKalero wucnojHeHuto. Ilopsaok wiau
paccpouka UCIIOJIHEHUs Cy/1e0HOro noctaHoBiIeHus. OTI0KEeHNE UCTIOTHUTEIbHBIX JEHCTBUU.

Pa3znen 7 Uubie ciocoObl paspenieHus: mpaBoBbIX KOHGIMKTOB. HoTapuat

3.37 Bua v HauMeHOBaHHe TeMbI 3aHATHS
[Ipaktrueckoe 3anarue 37 (I13-37) Horapuar

1. OcHOBHBIE UCTOYHUKH 3aKOHOJJATEILCTBA O HOTApUATE
2. KommeTeHMHM HOTapHAIBHBIX OPraHOB

3. OxpaHHTEIbHBIC HOTAPHAIbHBIC JICUCTBHS

HpI/I NOoAroTOBKE K BOIIpOCaM H€O6XO,I[I/IMO AKOCHTUPOBATbH BHHMAHUC Ha OCHOBHBIC
HUCTOYHUKHN 3aKOHOAATCIILCTBA O HOTApHUATC, KOMIICTCHIHMIO HOTAPHUAJIbHBIX OPraHOB WU OCHOBHBLIC
npaBujia COBCPUICHUA HOTApHUAJIbHBIX HeﬁCTBHﬁ.

3.38 Bu 1 HaMMeHOBaHUE TeMbl 3aHATHSA
[IpaxTrueckoe 3ansaTue 38 (I13-38) OcHOBBI 3HAHUIT 00 apOUTPAKHOM ITIpOIIECcCe
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Nk v

Cucrema, cocTaB, CTPYKTypa U GYHKIIMK apOUTPaKHBIX CYIOB
[TpuHIMIEI apOUTpPaKHOTO MpoIIecca

[TonBeTOMCTBEHHOCTD A€ apOUTPAKHOMY CYLy
[MoncyanocTs aen apOuTpakHOMY CyILy

[Mopsimox mpeabsiBIEHUs UCKA U TIOCIIECTBUS €r0 HapyIICHHS

[Tpu moaroroBke K BompocaM HEOOXOAUMO aKIEHTUPOBATH BHUMAHUE HA MOJICYJHOCTH JeI
apOUTpPaKHBIM CyJaM, CTPYKTYpYy apOUTPaXHBIX CYyJIOB, COCTaB YYaCTHUKOB apOUTPaKHOTO

npoiiecca,

a Tak ke OTJIIMYKe apOUTPaKHOTO MPOIIecca OT TPAKIAAHCKOTO.

3.39 Bu ¥ HaMMeHOBaHUE TeMbl 3aHATHSA
[IpaxTrueckoe 3ansatue 39 (I13-39) OcHOBBI 3HaHUIT 00 apOUTPAKHOM ITpOLIECcCe

1
2
3.
4
5

Ilp

. Jloka3pIBaHUE U TOKA3aTENbCTBA B apOUTPAKHOM TIpoIiecce
. YyacTtHuKH apOUTpaKHOTO TpoIiecca

HO,I[FOTOBKa K CYI[C6HOMy p336I/IpaT€J'IBCTBy, PAaCCMOTPCHUC ACTIa U PCUHICHUC

. [lepecmoTp pemenust ApOUTPaKHOTO Cy/a

Hcnonuenue pemeHnii
Y TIOJIrOTOBKE K BOIPOCaM HEOOXOJUMO aKIEHTHUPOBATh BHUMAHUE HA IMOJICYTHOCTD JEI

ap6I/ITpa)KHBIM cyadaM, CTPYKTYpPY ap6I/ITpa)KHBIX CyaoB, COCTaB Y4YaCTHUKOB ap6I/1Tpa>1<H0ro

npounecca,

3.4
Ilp

a TakK K€ OTJINYHNC ap61/1Tpa>I<Horo mpouecca OT rpaXKaaHCKoro.

0 Bua u HaMMeHOBaHHWe TeMbl 3aHATHUS
aktuueckoe 3ansatue 40 (I13-40) Tpereiickue cyasl

1. ITpaBoBOE perynupoBaHre TPETEUCKOTO CYyI0POU3BOICTBA

2.
3.
Ilp

Tperelickuii cyn
Tpereiickoe pa3dUpaTENBCTBO I'PaXk1aHCKO-TIPABOBBIX CIIOPOB
U TMOJArOTOBKE K BONpPOCaM HEOOXOJUMO aKIEHTUPOBATh BHHMAHHE Ha IPaBOBOE

peryiMpoBaHue TPETEHCKOTO CYAONPOM3BOICTBA COJEPKAHUE TPETEWCKOW 3alUCH W YCJIOBHSA €&
JIEUCTBUTEIHHOCTH.
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