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1. OPTAHU3AIIUS CAMOCTOSTEJBbHOM PABOTBI

1.1. Oprann3alluOHHO-METOINYECKUE JAHHBIE TUCIIUILIUHBI
OO0t 00beM YacoB IO BHJAM CAMOCTOSITEIBHON PabOThI
(uz maébn. 5.1 PII]])
No [IOATOTOBK
II.IT HaumeHnoBaHue TeMBbI a IIOoATrOTOBKA WHAWBUAYAJIbHbL CaMOCTOATCIIBHO TIOATOTOBK
KypcoBoro | pedepara/scc ¢ JIOMaITHHE ¢ HByHerme ax
mpoeKTa e sananus (U]13) BOIIPOCOB 3aHATUAM
(paGorsi) (CUB) (TTx3)
1 2 3 4 5 6 7
1 [Ipenmer u cucrtema ) 4 2
HAJIOT'OBOTO IpaBa
2 HcTounukn ) 5 2
HAJIOT'OBOT'O IpaBa
3 Hamorosas cucrema ) 5 2
PO
4 Hamorosoe ) 4 4
MPaBOOTHOILLICHHUE
5 HUcnonuenue
00s13aHHOCTH 110 ) 4 4
yIJIaTe Hajlora WiIn
cbopa
6 Hamnorossrit 4
KOHTPOJIb 4
7 | Hapymenue
3aKOHOJATENILCTBA O 2 2 2
Hajorax u coopax
8 OTBETCTBEHHOCTH 3a
HapyILICHUE ) 2
HaJ0rOBOTO
3aKOHOJATENbCTBA
9 3amnuTa rnpas
HaJIOTOIIJIATCIILIITUKO 2 2
B
10 | ®enepanbHble ) 5
HaJIOTHU U COOPBI 2

2. METOAUYECKHUE PEKOMEH/JIALIMHA 11O BBIIIOJIHEHUIO
WHJIMBUIYAJBHBIX IOMAIITHUX 3AJAHUI
WupuBuayanbHbIE JOMAIIHUE 3aJaHUs BBIMOJHSIOTCS B (OpME 3aJaHMid, 33134, CXEM,
TaOJINII.
2.1 TeMbl HHANBUAYAJBHBIX TOMAIIHUX 3aJaHUI

Tema Nel «IIpeaMer u cucTeMa HAJIOTOBOTO MpaBay»

Tema Ne2 «/cTOYHMKHN HAJIOTOBOTO MpaBa»

Tema Ne 3 «Hainoroas cuctema PO»

Tema Ne 4 «Hanorosoe mpaBoOTHOILLIEHUE

Tema Ne 5 «McniotHeHHME 0053aHHOCTH T10 yIJIATe HAJIOTa UK cOopay
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Tema Ne 6 «Hanorosslil KOHTPOJIb

Tema Ne 7 «Hapymienre 3aKkoHOIaTeILCTBA O HAJIOTaxX U cOOpax»

Tema Ne 8 «OTBETCTBEHHOCTB 3a HapyILIEHNE HAJIOTOBOT'O 3aKOHOIATEIbCTBA»
Tema Ne 9 «3ammTa npaB HAIOrOTIATEIBITUKOBY

Tema Ne 10 «DenepanbHble HATOTH U COOPBD»

2.2 Copep:xanve HHAMBUIYAJIbHBIX JOMAIIHUX 3aaHUI

Tema Nel

3amanue Nel
3anonuute Tabmuiy «COOTHOIIEHHWE HAJIOTOBOTO TMpaBa C APYTUMHU OTPACISIMH POCCHHCKOTO

IpaBay

Ortpacib npasa IIpeamer Meron

HanoroBoe npaBo

DrHAHCOBOE ITPABO

[IpennpruHrMaTenbCKOE MTPaBo

AJIMUHHCTPATUBHOE MTPABO

Yroi10BHOE TPaBO

3amanne No2

3anonuuTte Tabauiy: «CooTHOLIEHNE ONIpeeICHI MOHATHI HaIoT U cOop»

Bormpocs! 115 cpaBHEHHS Hamnor Co6op

Bonpocel U1t cpaBHEHHUs OIpeNeseHU MOHATUH Hajmora M cOopa CTYAEHT BBIOMpaeT
CaMOCTOSITEIILHO

3amanue Ne3
CocraBbTe cxeMy: «ITalbl pa3BUTHS HAJIOT000I0KEeHHS B Poccum.

Tema Neo2

3amanne Nel.
Otpa3ute cXxeMaTMYHO C TNpUMEpPaMM  KOHKPETHBIX  HOpPMAaTHUBHO-IIPABOBBIX  AKTOB

KJIaCCU(pUKALIMIO HCTOYHUKOB HAJIOTOBOTO MpaBa Mo IOPUINUECKON CHIIe

3amanne No2

3anonHuTe Tabmuny «MexayHapoaHble HOPMATUBHO MPABOBHIE AKThI-MCTOYHHMKH HAJIOTOBOTO
npasa POy

HanmenoBanue Hara paTudukanun Ha | Kpatkoe coxaepxkanue ero
MEXYHapOAHOTO teppuropuu PO IIOJIOKEHUN
HOPMAaTHBHO-IIPABOBOI0 aKTa

Tema Ne 3




3agaHue 1. 3anonHutb Tabamuy: «Hanorosas cuctema Poccuitickon Peaepaumm»

®denepanbHbIEe HAJIOTH U PernoHasibHbIe HAJIOTH U MecTHbIe HAJIOTH B COOPBI
cOOpBI cOOpBI

3amanwue 2. 3anmoaHuTh Taduiy: «OpraHu3alioOHHbIC TPUHITAIIBI HAJIOTOBOM CHUCTEMBI)

HanmeHnoBanue npuHuuna ConeprkaHue TpuHIKNA

Tema Ne 4
3aganue 1. CocTaBuUTh cXeMy: «IJIEMEHTBI HAJIOTOBOTO MPABOOTHOIIICHHUS

3amanue 2. 3anoaHuTh Tabuiy: «CyObeKThl HAJIOTOBOTO MPABOOTHOIIICHHMS

HanmMenoBanme YnpaBoMOYECHHBIC O0s3aHHBIC CyOBeKTHI,
CyObeKkTa HaJlOTOBOTO | CYOBEKTHI CYyOBEKTBI CIIOCOOCTBYIOIIHE
MIPaBOOTHOILIEHUS UCIIOJIHEHUIO
HaJIOrOBOM
00513aHHOCTH
Tema Ne 5
3ajgaya 1.

Opranm3anus ¢ 1 sHBaps mepenuia Ha YOPOIIEHHYIO CHCTeMY HalloroobyioxeHus. Ha Oamance
OopraHu3al YUCIATCA CIACAYIOIMHNUE OCHOBHBIC CPCACTBA:
- CPOKOM II0JIC3HOTO MCIOJb30BaHUS 10 TPEX JIET MepBOHAYAIBHOM cTOoMMOCThIO 180 ThIC. PYO.,
0CTaTo4HOM cTrouMocThio 120 ThIC. pyo.;
- CPOKOM IIOJIE3HOTO HCMOJIb30BAHUS 10 AEBATH JIET NEPBOHAYAIbHOW CTOMMOCTHIO 480 TEHIC.
py0., octatouHol cTOoUMOCTHIO 320 THIC. PYO.;
- CPOKOM IMOJIE3HOTO HMCIOJb30BaHMS BAAUATh JET MEPBOHAYAIBHOW CTOMMOCTHIO 320 ThIC.
py0., octaTo4HO# cTronMocTbhio 210 ThIC. pYO.
Hoxonwr opranuzanuu coctaBuian 12580 Teic. py0., pacxoasr 7800 Thic. py0., B TOM YHCIE
B3HOCHI Ha 00s13aTeNbHOE MEeHCHOHHOE cTpaxoBanue 34 000 pyo.
Tpebyercs: onpenenuTs CyMMY €IMHOTO HAJIOTa, MOJIJIEKAIIEero yIuiaTe B OI0/KET.

3ajaya 2.
['paxxganuH A. UMeeT B COOCTBEHHOCTH KBApTUPy WHBEHTAPU3AIMOHHOW cTOMMOCTBHIO 1 500
TBIC. py0., aBTOMOOUIIb cTOUMOCTBIO 350 ThIC.pYO.
Tpebyercs: onpeneanuTb CyMMYy Hajlora Ha UMYIIECTBO (PU3UYECKUX JIMLI, MOAJIEKAITYIO OIIaT B
OTOIKET.

Tema Ne 6

3amaga. 31 asrycra 2011r. Wucnexkuns ®HC npuHsana penieHne O NPOBEIEHUU BbIE3AHOMN

HanoroBoit mposepku OO0 «I'mobyc» mo HJC 3a 2007, 2008, 2009 u 2010 rr., ¢ KOTOPBIM U



ObUT O3HAKOMJIEH HAaJOTroIUIaTeNblIIMK. OOIIECTBO OTKA3al0 JOKHOCTHBIM JIMLAM HWHCHEKIHH
®HC B mpenocraBieHun  AokymeHtoB 3a 2007  r.IlpaBoMepHsl M JIeHCTBUSA
Hayororaresbinuka? JlaiTe CChUIKY Ha COOTBETCTBYIOIIYIO HOpMY IipaBa. KakoBel MOTYT OBITH
neiictBuss OOO «'moOyc» B cilydae Hecoriacus C MPUBICUYEHHUEM €ro K OTBETCTBEHHOCTH 3a
COBEpILIEHHE HAJIOrOBOI'O TpaBOHAPYLIEHUs, TpeaycMoTpeHHoro 1. 1 ¢t. 126 HKP®?

3agaua 2. Ilpeanpunumarens ['pages C.B. obOpatuncs B ynpasnenne OHC PO mo
CTaBpOnoJIbCKOMY Kpaio C MHCbMEHHBIM 3asBJICHHEM, B KOTOPOM CIIpalliMBai: 00s3aH JHU OH
IPUCYTCTBOBATH NP MPOBEICHUH BBIE3HOI HAJIOrOBOW MPOBEPKH, KOTOPast OyAET IPOBOIUTHCS
y "Hero 20 maprta 2012r. OH 3azman Takoil Bonpoc, noroMmy uro 20 mapta 2012 r. 1oymxeH exaTs B

JIpyroi ropoj Ha JeHb pokaeHus marepu. Jlaiite orser I'paueBy C.B.

Tema Ne 7
3ananue 1. 3anonHuTh Tabauny: «HapymeHus 3aKk0HOIaTeNILCTBA O HAJIOTax M cOOpax»
Hanorossle npaBonapymenuss | Hapymenus Hanorossle npecrymnieHus
3aKOHOZATEIBCTBA O HAajorax
u  coopax, coJIepIKaIue
IIPU3HAKHA aJIMUHUCTPATUBHBIX
IIpaBOHAPYLICHUN

3anava. I'paxnanun O.P. BypoB 3a HemnpeAcTaBleHNE B HAJIOTOBYKO MHCIEKIHUIO JEKIapaluu O
JI0X0JIax 3a MpeIblIyInii ros ObuT moaABepruyT mrpady.Onpeaenure, B KAKOM pa3Mepe J0JKEeH
ObITh HaJOKeH MmTpad 3a NoJo0HOe mpaBoHapymeHHe. KakuMu HOPMaTHBHBIMH aKTaMH
IpeaycMaTpUBaeTCss OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT MOJauu JCKJIapaluu O J0X0JaX U B YeM

JaHHass OTBECTCTBCHHOCTH 3aKIovacTes?

Tema Ne 8

3amaga. HasoroBblii opraH MpoBesl BBIE3AHYI0 HAJIOTOBYKO IPOBEPKY OpraHMU3alUU-
HAJIOrOIUIATENbIIMKA U BBISIBWII Psii HAPYIIEHUH HAJOTOBOIO 3aKOHOJATENbCTBA, B TOM YHCIIE
HETOJIHYIO yIIaTy HajoroB. HanoroBelii opraH NMpuHsUI pelieHHe 0 OecCOpHOM CHUCAHUU CO
cyeTa HAJOroIUIaTeNbIIMKa B OaHKEe BCel CyMMBbl HEYIUIAYCHHOTO Hajora, NeHei, a Takxke
HAJIOKWJI MTpad Ha HAJOTOIUIATENBLIMKA 34 COBEPIICHHE HAJIOTOBBIX IPABOHAPYIICHHHA B

pasmepe 30 000 pyo6meir u 60 000 py6neit.IlockonbKy HaIOrOMIATENBITUK OTKA3AJICs




JO0OPOBOJILHO UCTIONIHATH PEIIEHUE HAJOrOBOr0 OpraHa, mTpadbl TakKe ObLIH CITUCAHBI CO CUETa
HaJlororjiaTebliuka B OeccriopHOM mopsiake. HamorommaTenpimuk o0kanoBall pelIeHHE
HAJIOTOBOTO OpraHa B CyJ, 0OOCHOBaB 3TO TEM, YTO €0 BUHA B COBEPILECHUM MPABOHAPYILICHHHA
He OblJla YCTAHOBJICHA BCTYMUBIIMM B 3aKOHHYIO CHJIYy PELICHHEM Cy/a U HaJOTOBBIM OpraH He
UMeJl TpaBa CHHCHIBaTh IITpadbl B OECCIOPHOM MOPSAKE, TaK KaK TeM CaMbIM HapyIIWI
KOHCTUTYIITMOHHO YCTAHOBJICHHBI MNPUHIUI Mpe3yMIIuu HeBHUHOBHOCTH.IIpaBomMepHBI 11

JI0BOJIbI Hasoromiarensiuka? Kakoe pemienue 10KeH NPUHATD cya?

3agayva. ['paxxnanud H., "HIMBUAYaTbHBIN TPEANTPUHUMATENB, CBOEBPEMEHHO HE YIIJIATHI HAJIOT
Ha J10X0/Abl (PU3UYECKUX JIUI, B PE3y/IbTaTe YEro HAJIOTOBBIA OpraH B OECCIOPHOM MOpsIKe
CHHcal C ero cyera B OaHKe CyMMY HEIOMMKH 1o Hanory B pa3zmepe 3000 py6reit. [Ipu stom
HaJoroBas WHCIICKIWS HajoXuja Ha rpaxmanumHa H. mrtpad B pasmepe 1000 pyOnei 3a
HapylIeHHe UM 3aKOHOJATEeNbCTBA O HAJOTax U cOopax, TakKe CIUCaB BCIO CymMMy mTpada B
OeccropHOM TOpsiKE ¢ 3TOro ke cueta. [ paxkmanun H. oOxanoBan 3TU AeWCTBUS HAJIOTOBOTO
oprana. [IpaBoMepHbI 11 IEHCTBHS HAJOTOBOro oprana? Y I0BJIETBOPSAT JIM Kajlo0y IpakJaHHHA

H.?

Tema Ne 9

3ananue . U300pa3uth cxemy: «CrocoObl 3alUThl IPaB HAJIOTOILIATEIBITIKOBY

3anava. ['paxnanus H., ”HAMBUyanbHBINA IPEANPUHUMATEIND, CBOEBPEMEHHO HE YIUIATUII HAJIOT
Ha J10X0Abl (U3UYECKUX JIUL, B PE3ylbTaTe YEro HAJOIrOBbIH OpraH B OECCIOPHOM MOpSJKe
CHHcal C ero cyera B OaHKe CyMMY HEIOMMKH 1o Hanory B pazmepe 3000 pyOreit. [Ipu stom
HaJoroBas WHCIICKIMS HaJoXuja Ha rpaxmanuHa H. mrtpad B pasmepe 1000 pyOnei 3a
HapyIlIeHHEe UM 3aKOHOJATENIbCTBA O Hajorax M cOopax, Takke CIHCaB BCIO CymMMy mTpada B
OecCrOpHOM TOPSIIKE € ATOTO ke cueta. ['pakmanuH H. oGxamoBan 3TH ACHCTBUS HAJTIOTOBOTO
oprana. [IpaBoMepHBI T IEHCTBHS HAJIOTOBOro oprana? Y I0BJIETBOPSAT JIM Kajlo0y rpakJaHHHA
H.?

Tema Ne 10

3amaua 1.

OnroBas opranu3anusi mpruodpena s nepenpoaaxu ToBapel: A mo nene S 900 000 py6., B Tom
gucie HJIC - 900 000 py6. (craBka 18%) u ToBapsl b mo 550 000 py6., B Tom uucie HJIC - 50
000 py6. (craBka 10%), u peanuzoBana ux, 100aBuB k ToBapam A croumoctb 600 000 py0., a k
toBapaMm b - 50 000 py6.

3amanue: onpenenuts cyMmmy HJIC, moanexantyro yriare B OI0/KET JaHHOW OpraHU3aIuei.

3amauga 2.



00O «Crunp ¥ mapm» 3aHUMaETCs peau3alueil yeiyr mo GOpMHUPOBAHUIO UMHUIKA M CTUIIA
KJIMEHTOB Ha Tepputopun Poccuiickoit @enepaunu. 3a Hanorossiid nepuos 2006 roga UMerOTCs
CIIEyIOIINE JaHHbIE!

1) PeanuzoBansl yciryru o popmupoBanuto umumka 5 723 uenosek 1o 14 000 pyOiieid KakIplit;
2) PeanmuzoBansl ycinyru no popmupoBanuto ctuiist 160 000 genosek mo 5 000 xaxabIii;

3) Oka3zaHbl KOHCYJbTAIlMOHHBIC yciyrd Ha cymmy 2 000 000 py6neit mo (opmupoBaHuUio
nMumka 100 genoBek;

$Ilepenannr umymiectBennpie nmpaa OO0 «Ctwip u mapm» Ha cymmy 3 000 000 pybreii ee
MPaBONPEEMHUKY;

5) BeinonHeHsl paboThI MO O3€JIEHEHUIO y4YacTKa, MPUHAAJIEKAIIEr0 OpraHu3aliy, Ha CyMMY
400 000 pyGueit;

6) [IpousBeneH peMOHT BHyTpeHHero nmoMenieHus Ha cymmy 1 000 000 py6aeii.

Paccunraiite cymMy Hanora Ha JOOaBICHHYIO CTOMMOCTH, MOJUICKAIIYIO yIjaTe B OHOJIKET,
kotopyto OOO «CTuib 1 mapm» JOJHKHO 3aIUIaTUTh 10 UToram Hajmorosoro nepuoaa 2006 roma
Y 3aI10JIHUTE HAJIOroBy1o nekiaapauuu nmo HJC.

2.3 llopsioK BHINOJHEHHUS 32 1aHUI

WnauBuyanbHble JOMAalIHME 3afaHUs BKIIOYAlOT B ce0s aHAIMTHUYECKUH Marepual
HOPMAaTHUBHO-TIPABOBOT0, TEOPETUYECKOTO M MPAKTUYECKOro Xapakrepa. Llenb aToro marepuana
3aKITI0YAeTCsl B 3aKPEIUICHUH IOJyYCHHBIX CTYACHTAMH Ha JICKIUSX M MPH CaMOCTOSTEILHOM
YTEHUU y4eOHO-METOJMYECKON IuTepaTypbl 3HaHU. Kpome 00s3aTenbHBIX 33aHUN CTYACHTY
XOpOIIO  YCIEBAMIIEMY IO Y4eOHOW JUCHHWIUIMHE TMPENoJaBaTeieM MOXET  OBITh
PEKOMEHZIOBAaHO B MHIMBHIYaJIbHOM IOPSIKE BBHITIOJHEHNE KAKOTO-JIMOO TBOPUYECKOTO 3a/aHUSI.
[lepedeHpb 00s3aTENBHBIX 3aJaHUN (B T.4. MPAKTUYECKHUX 3a/1a4) U MPUMEPHBIN TIepeueHb BUIOB
TBOPYECKUX 331aHUH (C KPUTEPHSIMH OILIEHKH MOCIETHUX MO OaJUIBHOM cucTeMe) IPEeACTaBlICH B
YMK.

K BBIMONHEHUIO Ka)XIOro 00s3aTeIbHOTO JOMAIIHEro 3aJaHusi HEeOOXOJMMO TMPUCTYIATh
TOJBKO TIOCJIE O3HAKOMJICHHS C MarephaiaMyd Yy4eOHBIX W3JaHUH W TIPABOBBIX aKTOB,
PEKOMEHZOBAaHHBIX K COOTBETCTBYIOIIEH Teme. Kak mpaBmiio, pomainHee 3alaHUE CBSI3aHO C
aHAJTM30M TPABOBBIX AKTOB U MPAKTUKU JCSITEIBHOCTH T'OCYJApCTBEHHBIX U MYHHUIUMAIBHBIX
OpPraHOB BIIACTH. 3aJlaHUE MOXKET BKJIIOYATh B CeO0sl aHAIN3 COJNEPYKAHHUS TEPMUHOB, TOHSATHMA
COJIepKAIMXCS B HOPMATHBHO-TIPABOBBIX aKTaX, a TAK)Ke PEIICHHWE MPaKTHYECKUX 3aaad. B
ar000M ciydyae HEOOXOOUMO BBIIEIATH (PAKTHUYECKOE M HOPMATHBHO-IIPABOBOE COJEp)KaHUE
paccMaTpuBaeMBbIX IPABOBBIX OTHOIIEHHWH, YMETh MPABWIBHO OLECHUTH (aKTHUECKUE
OOCTOSITENIbCTBA /ISl TPUHATHS TPABHIIBHOTO TPABOBOTO pemieHus. [Ipaktudeckuwe 3amaun
JIOJDKHBI OBITH PEIIeHBI C 00s3aTeNbHBIM YKa3aHHEM Ha HOPMATHBHO-TIPABOBBIC aKThI, KOTOPHIC
[I0 MHEHHUIO CTYJCHTHI JOJDKHBI JIE)KaTh B OCHOBE PEILEHUS, MPU ITOM CTYICHT JOJDKEH He
IPOCTO TPABWIBHO MOA00paTh COOTBETCTBYIOIIMK HOPMATUBHO-NIPAaBOBOW akT, HO H

apryMEeHTUPOBAHO 0OOCHOBAaTh HEOOXOAMMOCThH €ro MPUMEHEHHUS MpPU MPHUBEACHHBIX B 3ajaue



o0cToATenLCTBAX. BrimonHeHne JOMAaIIHHUX SaHaHI/Iﬁ B BHJC MNPAKTUYCCKHX H HHBIX 3aaad

ABIsieTCs (HOPMOI TEKYIEro KOHTPOJIS IPU MPOBEIEHHS KaXKIO0T0 MPAKTUUYECKOTO 3aHATHSI.

2.4 Ilpumep BHINOJHEHHS 32/1aHUSA

3amava:OpraHuszanys TepeBeieHa Ha YOPOILUEHHYIO CHCTEMY HallOTOOOJIOKEHHS,
00BEKTOM HAaJOr000JIOKEHUS TMPHU3HAHBI JOXOJbl, YMEHBIIEHHbIE Ha cymMMy pacxoaoB. llo
UTOTaM HaJIOTOBOTO MEpHOJa HAJIOTOIUIATENBIIMK MONYyYM AOXOAbI B cymMme 7450 Toic. pyo.
Pacxonpl coctaBumu 6650 Thic. py0., B TOM YHCIIe HA OIJIaTy pabOThl B Ipa3aqHudYHbIe THU — 10
TBIC. PYO., IPEMHUH KO IHIO MPO(ECCHOHATBHOIrO npa3aHuka — 35 1eic. py0. Cymma yObITKa
MPOLLIBIX JIET cocTaBuia 45 Teic. pybd.Mcuncnure cymmy Hajora, MOJICKAIIyHO YIUlaTe B
OrO/IKeT.

Pemenue: CornacHo ct. 346.16 pacxoasl Ha OIIaTy TpPy/a, OIiaTta 3a paboTy B BBIXOJHBIC
JTHU BXOJAT B CyMMY JUIs pacyera Haiora. [Ipemun ko 1HIO MpodecCHOHATBHOTO Mpa3HuKa He
CBSI3aHBl HEIMOCPEJCTBEHHO C PEKUMOM DPAOOTHI WM YCIOBUSIMH Tpyla B COOTBETCTBUU C
tpeboBanusmu 1. 1 cr. 252 HK P®, a 3HaunT, He BKIIOYAIOTCA B CyMMY II0 pacyery Hajora.
Cormacao 1.7ct. 346.18 cymMmma yObITKa MPOILIBIX JIET BXOAUT B CYMMY JUIsl pacueTa Hallora.
YKka3aHHBIN B HACTOSIIEM YHKTE YOBITOK HE MOKET YMEHBIIIATh HAJIOTOBYIO 0a3y Oojiee yeM Ha
30 mpomerToB. [Ipu 3TOM ocTaBmIasicss 4acTh yOBITKA MOYKET OBITh MEPEHECEHA Ha CIICIYIONINE
HAJIOTOBBIE ~ TMEpHOAbI, HO He ©Oomee uyem Ha 10  HaJIOroBBHIX  NIEPUOJIOB.
Hanorosas 6a3za — 7450-6650 + 35 = 835 toic. py0 835 * 30% = 250,50 ThIC. py0. YOBITOK
meHbiie 30% oOT HanoroBod 0a3bl, 3HAYUT MOXKET OBITH BKIIOYEH B COCTAaB pPacxo0B
nosiHocThi0. CTaBka Hanora coctaBisieT 15 % (ct. 346 HK P®) (7450 — 6650 + 35 — 45) * 15%
= 118,5 ThIC. py0. — CyMMa JUIst OTIIATHI B OIOKET.

3. METOAUYECKHUE PEKOMEH/JALIMH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

1. HajioroBoe npaBo Kak HayKa v yuyeOHasl IMCHUIIMHA

[Ipy wu3ydyeHWM JaHHOrO BOIpOca HEOOXOIMMO OOpaTUTh BHUMAaHME Ha CIEIYIOLIHe
ocobenHoctu. [Ipu oTBeTe CTyaeHTa Ha COOTBETCBYIOIIHMI BOMPOC HEOOXOIUMO OTIPAaHUYUTH
IpyT OT JIpyra MOHSATHS HAJIOTOBOE MPABO KaK OTpacib (OIOTpacib (PMHAHCOBOTO MpaBa), Kak
HayKa M KakK ydeOHas AMCLUUILIMHA, COOTHECTH HX MO 00beMy M cojepkKaHHIO. BBIABUTH
OCHOBHBIX aBTOPOB HAYKH HAJIOIOBOI'O IpaBa, OCHOBHBIC TCHACHIIMU B €€ Pa3BUTHU.

2. Knaccnpurkanum HCTOYHMKOB HAJIOTOBOTI0 NMPAaBa M0 Pa3jJIMYHbIM KPUTEPUAM

[Ipy wm3yyeHMM AAHHOTO BOMPOCAa HEOOXOAUMO OOpaTHTh BHUMAaHHWE Ha CIIEAYIOIINE
0cob6eHHOCTH. OCHOBHBIM HCTOYHHKOM HAJIOIOBOTO MpaBa SBISIOTCS HOPMAaTHUBHO-IIPABOBBIC
AKThI: 3aKOHBbI, YKa3bl, TIOCTAHOBJICHUSA, MCKBCAOMCTBCHHBIC U BCAOMCTBCHHBLIC HOPMATHBHBIC
JOKYMEHTHI U T. JI.

CucremMy pOCCHUHCKOTO HAaJOTOBOIO 3aKOHOJATENbCTBA COCTABISET B3aMMOCBSI3aHHAS
COBOKYITHOCTb HOPMAaTHBHBIX aKTOB pa3JIMYHOTO YPOBHS, COJIEpPXAIIUX HAJIOTOBbIE HOPMBI.
HanoroBsiMu HOpMaMu SIBIISIIOTCS. (POPMAJIbHO YCTAaHOBJICHHBIE MPaBUiIa, KOTOPHIE PETYIHPYIOT
T€ WJINM WHBIE OTHOIIEHUS, BO3HUKAIOIIME B HAJIOTOBOI cepe.

YuuTeiBas TpaaUIIMOHHOE ONPE/EICHUE 3aKOHA, HAJIOTOBBIN 3aKOH MOKHO ONpPEAEIUTh KaK
o0Jamaromuii BBICHIEH IOPUINYECKON CHUJIOM HOPMATHUBHBIA aKT, MPUHATHIA B CICIHAIBHOM
MOPSIIKE BBICIIUM IIPEACTABUTENIBHBIM OPraHOM TI'OCYJAapPCTBEHHOM BJIACTH U PETYIHPYIOLIUN
HanboJsee BaKHBIC U IPUHIIUITMATBHBIE OOIIIECTBEHHBIE OTHOIIIEHUS B HAJIOTOBOM cepe.



Hopwmbl, Tak ninm nHave peryaupylolIre HaJIOTOBble OTHOIIEHHS, MOTYT COJIEPKaThCS HE TOJIBKO B
CTCIMAITBHBIX HAJOTOBBIX 3aKOHAX, HO U B (QMHAHCOBBIX 3aKOHAX W 3aKOHAX HEHAIOrOBOTO Xapaktepa. O
COOTHOIICHHH HAJIOTOBBIX 3aKOHOB M 3aKOHOB HEHAJIOTOBOTO XapaKTepa MmoApoOHO roBopuTCs B § 3.4 u §
4.4 nHacrosmero mocobus. Uto ke kacaeTcs (PUHAHCOBBIX 3aKOHOB, TO HEOOXOAMMOCTH y4eTa HOPM,
colepKalMxcsi B (DMHAHCOBBIX 3aKOHAX, SIPKO HILIIOCTpUpyeT cT. 54 demepaibHOro 3akoHa oT 26
deBpans 1997 r. «O denepanbHOM OrokeTe Ha 1997 roa»', COrJacCHO KOTOPOH BIIPElIb J0 BHECCHHUS
COOTBETCTBYIOIIMX U3MeHeHH B 3akoH «O gopoxsbix ¢(oHmax B Poccuiickoit ®eneparum»
YCTaHOBJICHbI HOBbIE CTAaBKHM Hajora Ha IOJIb30BaTeNel aBTOMOOWIBHBIX JAOPOr M HEKOTOpBIE IpyTHe
3JIEMEHTHI ATHX TUIATEXKEH.

Heo6xomumo otMeTHTh, uTo npennpuHaTas B 1991 rogy npu BBeASHUH HOBOI HaJOTOBOM CHCTEMBI
MOMBITKA CO3/1aThb COBOKYMHOCTH 3aKOHOB O HAajorax MpsSMOro JEHCTBUS, UCKIIOYAIOIIYI0 BO3MOXHOCTb
MOJI3aKOHHBIX AaKTOB, HE yJalach. Tak, BO3MOXXHOCTh BEJOMCTBEHHOTO PETYIMPOBAHHS HAJIOTOBBIX
OTHOIIICHWH BHITEKaeT W3 CT. 25 3akoHa 00 OCHOBaX HAJOTOBOH CHCTEMBI, COTJIACHO KOTOPOH
UHCTPYKIIMM M METOAMYECKHE YKa3aHHUd IO NPUMEHEHHMIO 3aKOHOJATENhCTBA O HAOTax HU3JAl0TCA
T'ocynapcTBeHHON HaAJIOTOBOH cimyk00#1 Poccuiickoit @enepanuu Mo COrIacoBaHU0 ¢ MHUHHACTEPCTBOM
SKOHOMUKH U (prHAHCOB Poccuiickoit deneparuu.

B 1o xe Bpewms, eciu OOpaTUTBCS K OMBITY 3apyOCKHBIX CTpaH, TO TEPMHUHOM «HAJIOTOBOC
3aKOHOJIATEIBCTBO» JIOJDKHBI OXBATBIBATHCS TOJBKO (peliepaibHble 3aKOHBI, 3aKOHOJATEIbHBIC AKTHI
OpraHoOB BJIACTH CyOBEKTOB (heAepaIiiii ¥ COOTBETCTBYIOIIHE aKThl OPraHOB MECTHOTO CaMOYIIPaBIICHUS,
u3aHHble Ha ocHOBe KoHcTHTyMK U (henepanbHBIX 3aKOHOB U B MpeeiaX MOJTHOMOYHN, TIPEOCTaBICH-
HBIX 3TUM opranaMm Koncrutyrueit Poccuiickoii @enepanuu 1 uHEIM (peiepaabHbIM 3aKOHOJATSITLCTBOM.

Cucremy  HallOTOBOTO  3aKOHOJATENbCTBA  HEOOXOOUMO  paccMaTpuWBaTh IO  BIIACTHO-
TEPPUTOPHAILHOMY TpU3HAKy. Ha OocHOBE ATOro mpu3HaKa cienyeT pa3nnyarh (efepaibHBIC 3aKOHBI,
3aKOHBI M aKThl CyOBEKTOB (efepaluu, BEJOMCTBCHHBIC HOPMATHBHBIC aKTBl M aKThl MECTHOTO
CaMOYTpaBIICHHUS.

3. CpaBHUTE/IbHBIH AHAJIH3 POCCHHCKON HAJOrOBOM CHCTEMBbI ¢ HAJIOTOBBIMH CHCTEMaMU
JPYIrUX rocyaapcrs.

[Ipy w3ydyeHHH MAHHOTO BOIpOCa HEOOXOAMMO OOpAaTUTh BHUMAHHE Ha CIEAYIOLIUE
0coO0eHHOCTH. CoBpeMeHHasi HAJIOroBasi CHCTeMa POocCHU CIIOKUIACh B OCHOBHOM Ha pyOexe 1991—
1992 ronos, B nmepuos KapaAWHAIBHBIX SKOHOMHYECKHUX MPE0Opa30BaHUil U MEpPeXoa K phIHOYHBIM OTHO-
meHusiM. OTCYTCTBHE ONBITA MPABOBOTO PETYIMPOBAHHS PEAIbHBIX HaJOTOBBIX OTHOIICHHH, CHKATHIE
CPOKH, OTITYILLICHHbIE Ha pa3pabOoTKy 3aKOHOAATENILCTBA, SKOHOMUYECKUI U COLUANIbHBIN KPU3UC B CTPAaHE
— BCE 3TO HENOCPEICTBEHHO MOBIMIO Ha ee craHoBjieHue. CyllecTByrolas poccuiickas Hajlorosas
cucTeMa co3JaBajiach Ha 0ase OmbITa 3apyOeKHBIX cTpaH. braronaps sToMy oHa Mo o0mIeil CTpyKType U
HPUHIMIIAM [OCTPOCHUS B OCHOBHOM COOTBETCTBYET OOLIEpaclpOCTPAaHEHHBIM B MUPOBOH 3KOHOMHUKE
cucTeMaM Haoroobymokenus. OIHAKO OCHOBHBIC AJIEMEHTBI POCCHUHCKON HAJIOTOBOM CHCTEMBI HE
KOTNMPOBAINCH TOJHOCTBIO C 3amaJHbIX 00pas3noB, a (OPMHPOBAINCH C YYETOM HAIMOHAJIBLHON
creuuuKy.

3akoH «OO0 OCHOBax HAJIOroBOW cHCTeMBI B Poccwmiickoit ®enepamum», TPUHATHIH BepXoBHBIM
Coerom PCOCP 27 nexabpsa 1991 roma, onpeaenua CTPYKTypy WM OOWIMi MeXxaHM3M (DYHKIHOHU-
pOBaHUS HaJOrOBOM CHCTEMBI, YCTaHOBHMJ IIepeueHb HAaJoroB, COOpOB M IUIATEXEW, MOPSNOK HX
WCUUCIICHUS U B3UMaHUs, 0003HauUMI OOS3aHHOCTH U OTBETCTBEHHOCTH HAJIOTOBBIX OPraHOB M HaJlOro-
1aTeapIuKoB. OHAKO B IPOLIECCE CTAHOBIICHUS HOBOW HAJIONOBOM CHCTEMBI 3aKOHOJATEIEM HE ObLIO
c(hOopMyNIHpPOBaHO HU OJHOTO HAJOrOBO-TIPABOBOTO NPHHLMIA, HE OBUI YETKO BhIpabOTaH Ha-JIOTrOBO-
TEPMUHOIOTUYECKUH UHCTPYMEHTApUH U T. J., YTO B JAJIbHEHIIIEM HETaTUBHO CKa3aJI0Ch Ha CTAHOBJICHUU
Bce puHAHCOBOM cucTeMbl Poccuu, a Takke Ha pa3BUTHUH HAJIOTOBOM ITOJIMTHKH B CTPaHE.

OcHoBy poccuiickoi HajgoroBoil moaenu 1992 roga coctaBuiam J1Be€ mapbl HAJIOTOB, YAEIBHBIN BeC
KOTOPBIX B JI0XOJaX ToCyJapCTBEHHOro OjpkeTa cran nojasistomuM. IlepBas mapa Hamoros Obuia
HpUBsI3aHa K T0XOMY (MPHUOBLIH), TOIydaeMOMY IOPUINYECKUMH U (PU3NUECKUMHE JHIAMU B TIPOIIECCe MX
TPYZOBOH M MPeINPUHIMATEILCKON JEeSITETbHOCTH, a BTOpPast — K BBIPYUYKE OT pPealn3aliy MPOAYKINH U
ycIyr, T. €. 06opoty. HecMoTpst Ha oBOIB-

HO 00JbIIIOE KOJUYECTBO HAJOIOB M MHBIX 00S3aTENbHBIX IUIATeXkel, HauOojee BECOMYIO 4acTbh, OKOJIO
4/5 Bcex HAJOrOBBIX OXOJOB KOHCOJHIMPOBAHHOTO OIOJDKETA, COCTABIAIOT HAJOI HA MpPUOBLIb,
MOJOXOAHBIA HAJIOT ¢ ¢pu3nueckux aul, a Takke HAC u akunzel. B 1996 roxy mo KoHCOMUINPOBAaHHOMY
OromkeTy B OOIMIMX HAJOTOBBIX MOCTYIUICHHUSX JONS Hajora Ha MPUOBUTb cocTaBmia okoio 26%,
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KOCBEHHBIX HAJOTOB Ha ToBaphl U yciuyru — 43% (B Tom uncine HIAC — 30%), momoxoaHoro Hajora ¢
¢busndeckux aun — okono 10%. Mexay Tem oS HMYIeCTBEHHBIX HAJIOTOB cOCTaBWiIa OKojio 8%, a
TUTATeXEHW 3a TOJB30BAHUE IMPHUPOIHBIMH pecypcaMu — Toibko 4%. Ha MecTHBIE M pernoHaibHBbIC
HAJIOTH MTPUXOIUTCS He 6osee 5% COBOKYITHBIX HAJIOTOBBIX ITOCTYILUICHUH',

Crnemyer OTMETHTh, YTO B BOMPOCAaX pACIpENeleHHs HAJOrOB MEXIy O0HKeTaMH Pa3IMIHBIX
YPOBHEH M KOHTPOIS 32 WX YCTAHOBIICHHEM TO-TPEKHEMY Belylllee MECTO 3aHHMAIOT HHTEpechl Qe-
JIEPaTbHOTO OFO/IKETA.

BaxHeimnM 37€MEHTOM HAJIOTOBOM CHCTEMBI CTajd HOBBIM Uit Poccum Hajmor — Hajor Ha
no6asiennyio cromMmocth (HJIC), KoTophIii BMeCTe ¢ akIM3aM{ 3aMEHHJI HAJIOT ¢ 000poTa W HaJor C
npogax. Beemenne HJIC, mmpoko mpHMEHsSEMOro B 3alaJHOCBPONEWCKHX CTpaHax, MPearojaraio
HAYAI0 MHTEIPHPOBAHUS B CBPOMCHCKUII PHIHOK . I1OCIHEICTBHEM STOr0 CTANO SIBHOE MPEODIafaHHe
KOCBEHHBIX HAJIOTOB HaJ MPsSMBIMH. BBenenme B AeiicTBHE cucTeMbl KocBeHHBIX Imateke (HIC wm
aKIM30B) TPECIICIOBAIIO 1EJIb CO3AaHUS PEATTbHBIX YCIIOBUH sl PHHAHCOBOTO 03/I0POBJICHUS SKOHOMUKHU
32 CYET MPOIMOPIHOHAIBHOTO YBEIWYCHUS HAJOTOBBIX IMOCTYIUICHHH B 3aBUCHUMOCTH OT HM3MCHCHUS
YPOBHS 1LIEH, a TAKKe pELICHHs 3a7ay TOBBIIICHHS JOXOMAHOH dYacTH OropkeTa’, TeM 6ojee dHTO
TIEpBOHAYANIFHO CTaBKa Hajora Obuta ycTaHoBieHa B 28%. OmHaKko B YCIOBHSX JMOepanu3alvyd LIeH
HOBBIH POCCHICKHIA HAJIOT BHI3BA YIOPOKaHUE MOTPEOUTEIILCKUX TOBAPOB U YCIYT U BBIMOJIHSII YUCTO
(uckanbHbIe (HYHKIIHH.

Ecam cpaBHHBATE CTPYKTYpPY HPSIMBIX HAIOTOB B POCCHM ¢ aHATIOTHIHOM CTPYKTYPOH B 3apyOEKHBIX
CTpaHaX, TO PE3KHM OTIMYUEM POCCHUHCKOW HAJIOTOBOW CHCTEMBI SIBISICTCS HH3Kas JOJIS IMOAO0XOIHOTO
Hayora ¢ ¢uudeckux s (B ctpanax ODCP ona cocraBnser okono 30% o0mero oo0beMa HaIOTOBBIX
MOCTYTUIEHUI) U BBICOKAs OJIA HAJOTa Ha MpUObUIb npennpuatuii (B crpanax ODCP — mpumepno 7%
obuero o0beMa HANOroBBIX mocTymneHuit)'. I103ToMy OnHONM M3 Ieseil MPOBOXMMON HAJIOrOBOM
pedopMBbI CTAaHOBUTCS TO3TAIMHBIA MEPEHOC CYIIECTBYIOIIETO HAJIOTOBOTO OpPEMEHH C TPEATNPHUSATHH H
OpraHu3allvii Ha rpax/iaH.

CymecTBeHHBIM HEIOCTaTKOM HAJIOTOBOW CHCTeMbl Poccmu mpu3HaAioTCs ee HecTabWIBbHOCTh H
HEYPETYJIMPOBAaHHOCTh. 3aKOHBI O BBEJICHUN HOBOTO PEKMMa HATOTOO0I0KEHHS 3a4aCTYI0 IPUHUMAIOTCS
WIH W3MCHSIOTCA B Te4eHUe (uHAHCOBOro roja. OTCYyTCTBHE HOPMATHBHOTO PETYJIMPOBAHHS BHOBb
BO3ZHUKAIONIUX OTHOIIEHHH MPUBOAWUT K TOMY, YTO CYIIECTBYIOINAs HHINA 3aIlOJIHAETCS Pa3IMYHBIMU
MOJI3aKOHHBIMH aKTaMU, Pa3bsICHCHUSIMHU U TOJIKOBAHUSIMHU HAJIOTOBBIX OPTaHOB U CYACOHOM MPAKTHKOM.

Cpenu ¢opM ¥ METOJIOB HAJIOTOBOTO KOHTPOJISI MPEoOIaaoT KaMepaabHble, JTOKYMEHTAILHBIC U
BCTpeuHbIe TpoBepku. CHcTeMa KOMIBIOTEPU3UPOBAHHOTO y4€Ta M KOHTPOJIS HaJOTOIUIATENBIINKOB U
00BEKTOB HAJIOT0O0JIOKEHNST HA OCHOBE OOMEHa JTAHHBIMHU TOCY/IAPCTBEHHBIX OPTaHOB U OOSI3aHHBIX JIUIL
TONbKO  (hopmupyercs. B Ommkailiee Bpemsl IUIAHUPYETCS CO3JaHHME TJI00ATBLHOW  CHCTEMBI
MEPCOHANBLHOTO HAJIOTOBOTO yd4eTa BceX (DM3MYECKUX JIHIl, MPOKUBAIOIINX, TONYYAOIIAX JOXOAbl U
MMEIONINX MHBIE 00BbEKTHI HaJIOr000I0’KeH!s Ha TeppuTopun Poccnn.

[IpaBa HanOrOIIATENBIIMKOB KaK TpPU YIUIATE HAJIOrOB, TaK W MPU NPUMEHCHUHW K HUM
OTBETCTBEHHOCTH, a TaK)K€ CIOCOOBI 3aIIUTHI UX MPaB U UHTEPECOB MEPE] rOCyAapCTBECHHON MaluHON
OTpaHWYEHBl HECOBEPIICHCTBOM HOPMATHBHON 0a3bl M OTCYTCTBHEM KaKWUX-THOO TapaHTHH OT
HE3aKOHHBIX JIEHCTBHIA W BO3MEMIEHUS YOBITKOB. OO0S3aHHOCTH HAJOTOILIATEIBIIUKOB 3HAYUTEIHHO
MIPEBOCXOAT [0 00BbEMY UX IpaBa.

OCOOCHHOCTBIO POCCHUCKONW HAJIOTOBOHM CHCTEMBI HEOOXOIMMO Ha3BaTh M JKECTKOCTh, II0
CPaBHEHHUIO C 3apyOeKHBIMH HaJIOTOBBIMH CHCTEMaMH, (PMHAHCOBBIX M aJMHUHHUCTPATUBHBIX CAHKIIUH 3a
HApYIICHUS HAJOTOBOTO  3aKOHOJATENhCTBA. [IpWBIEYEHHME K  OTBETCTBEHHOCTH  IPECICIYeT
UCKJTIOUUTEIBHO (DUCKANbHBIC IIeTM W HE YYUTHIBAeT TpeOOBaHWI OOOCHOBAHHOCTH, BUHOBHOCTH H
crnpaBemUBOCTH.  OTBETCTBEHHOCTh  TOCYAapcTBa  Tiepel]  HAJOTOIUIATENBIIMKOM B CITydae
HENPaBOMEPHBIX JCUCTBUH rOCYIapCTBEHHBIX OPraHOB U JODKHOCTHBIX JIMI IPAKTUYECKU OTCYTCTBYET U
CYIIECTBYET JIUIIb B JICKIAPATUBHOM COCTOSIHUU.

C nmpyroil  CTOpOHBI, TIOBCEMECTHO MOJKHO Ha3BaTh HU3KHHA  YPOBEHb  KYJIBTYpHI
HAJIOTOIUIATENIBITUKOB M HAJOTOBOU TUCIIUILTHHEI.

[IpuBeieHHBIC OCHOBHBIC XapaKTEPUCTUKH CBUICTECILCTBYIOT O TOM, YTO, HECMOTPSI Ha JTUHAMUYIHOC
pa3BuUTHE B TEUYCHHE TOCIEIHUX IIATH JIET, YPOBEHb HAJOTOBOW CHCTEMBbI Poccuu 1mo cpaBHEHHIO ¢
HAJIOTOBBIMHM CHCTEMaMH Pa3BUTBIX CTPaH OCTAeTCs HEBHICOKMM. Bce ATO TOBOPUT O HEOOXOTUMOCTH
Ka4eCTBEHHOT0 pehopMUpOBaHUs CIOKHBIICHCS HaJIOroBoi cucteMbl Poccuiickoit denepannu.

ITo cmoBam U. T'opckoro, Hamra Hajmororas cHCTeMa MO HAOOpy HAJIOTOB OTBEYACT MEPOBBIM
crangapraM. Hajmorn Ha HWMyIIECTBO, MOXOA M IOTPEOJICHHE COCTaBISIOT KOCTSK JIO0OW TOMATHOM
CUCTEeMEI. J[pyrux mpakTHuka MpoCcTo He 3HAeT. B cTpyKType HAJIOTOB BEAyIIEe MECTO 3aHUMAIOT HAJIOTH C
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MPEINpUATANA TP HE3HAUYMTENbHOW [0Jie JIMYHOTO TIOJOXOJHOro Hanmora. JlaHHoe 00CTOATeIhCTBO
CIIOXKHIIOCh NCTOPUYECKH, M JATbHEHIIINE CABUTH BO3MOXHBI TOJIHKO BMECTE C Pa3BUTHEM OTEUECTBEHHON
9KOHOMHKH U €€ CETMEHTOB.

IIpu paccmoTpenuu Bompoca o0 cucreMe HajnoroB Poccuiickolt ®Penepanun HE0OXOIUMO
00paTUTBCS HEMOCPENCTBEHHO K CT. 18 3akoHa 00 OCHOBaxX HAJOTOBOM CHCTEMBI, KOTOpas
MpeyCMaTpUBAET CIETYIONINE BIIbI HAJOTOB, B3UMaeMbIX Ha Tepputopnu Poccnu:

a) denepaibHBIC HAJIOTH;

0) Hajorm pecmyOnuK, HaxomsAmMxXcs B coctaBe Poccwmiickoit Denmeparuu, W HAJIOTH Kpaes,
obmacrelt, aBTOHOMHO# 00J1acTH, aBBTOHOMHBIX OKPYTOB;

B) MECTHBIC HAJIOTH.

JlanHass TpexypoBHEBash CHUCTEMa TMPUCYIIA TNPAKTUYECKH BCEM TOCYJIapCTBaM,
(henepaTUBHOE YCTPOUCTBO.

W3ydueHrne HAIOTOBBIX CHCTEM 3apyOeXHBIX CTpaH JacT BO3MOXKHOCTH YSICHUTH OOIIHE
3aKOHOMEPHOCTU Pa3BUTHS U (YHKIIMOHUPOBAHUS HAJIOTOBOI'O MEXaHW3Ma, a TAKKE YYUTHIBATH OIIBIT
HAJIOTOOOJIOKEHUS TOCYIaPCTB CO CIIOKHUBIICHCS PRIHOYHOW YKOHOMHKOM.

ITocpencTBOM HalOroB pa3BUTHIE CTPaHBI MOOWIH3YIOT OT 27— 29% BalOBOTO HAIMOHAIHHOTO
npoxykrta (BBIT) B CIHA no 53% B LlIBenuu.

Hawnbonee Becomblii BKJIaJ B HAIOTOBBIE JTOXOJBI TOCYIapCTBEHHOTO OI0/KeTa 3apyO0ekKHBIX CTpaH
BHOCST WHIWBHIYAIBHBIN IMOJOXOMHBIN Hajor, moyis KoToporo B BBII konebmercss cOOTBETCTBEHHO OT
5—9% Bo ®pannuu, Anonun, Hunepnangax u Utanuu no 16— 24% B Gunnaunuu, Hopoii 3enannuu. B
ctpaHax OpraHu3anuy SKOHOMHUYECKOTrO coTpymHudectBa W passutus (OJCP) momst sToro Hamora
cocrtapmsieT B cpenneM 11,7% BBIIL.

BropeiMu o 3Ha4YeHHIO B 10X0/1aX OOKETa SBJISIFOTCS COIMAIbHBIE HAJIOTH, TOJI KOTOphIX B BBIIT
cocTaBisieT B cpeaHeM 9,1%.

Hanee crenyrot xocBennble Haoru (HJIC, akiu3bl, HaIOT ¢ 000poTa, HAJIOT ¢ MPOAAX U T. 1.) H
MIPSIMBIE HAJIOTH C MPEANPUHUMATEIHCKIUX CTPYKTYp (HAJIOr Ha MPHUOBLUIHF U IOUMYIIECTBEHHBIE HAJIOTH).
Tak, ynensnslii Bec HJIC, Hamora Ha nmpuObUIb U Hajlora Ha cOOCTBEHHOCTH B cTpanax OJCP cocraBnser
B CPEJTHEM COOTBETCTBEHHO 0, 3 1 2%.

Uro kacaercsi CTPYKTyphl HAJIOTOBBIX JOXOIOB B Oro/keTax 3apyOexHBIX CTpaH, TO HEOOXOIUMO
OTMETHUTh, YTO TIO JaHHBIM Ha 1985 roj moiis MoJ0X0HOTO Hayora cocraBwia ot 12,7% (®panuus) xo
46,6% (DuHISIHANA), AOJI HAJIOTA Ha MPUOBLTL Kopnopauuii — oT 4% (PunmstHaus) 1o 21% (Anonus),
JIoJIsl HAJIOTOB Ha cobctBeHHOCTh — 0T 2,3% (IlIBerwmst) no 12% (CLLA), 1o KOCBEHHBIX HAIOTOB — OT
7,4% (CHIIA) mo 21,2% (Punnsaans)'.

Jlonst HaNoroB Ha MOTpeOJicHUE W JOJs aKIU30B BO MHOTHX CTpaHax MOYTH OJUHAKOBHI. Poib
TepBBIX B 80-€ TO/BI TIOCTOSHHO YBEINUHBAIIACk, A TIOCICHNIX — CHIDKAIACK .

BaxxHedmmM TpPUHIMIIOM OPTraHM3allMK HAJIOTOBBIX CHUCTEM CTpaH 3amafia BBICTYIAaeT YeTKoe
pasrpaHUYeHHEe H0XOJ0B IIEHTPAIBHOTO OIOKeTa U OIDKETOB MHBIX YPOBHEH, KOTOPOE COOTBETCTBYET
TUIy  TOCYAapCTBCHHO-TIOIMTUYCCKOTO  YCTPOWCTBA  CTpaHbl. B yHHTapHBIX  TroOCyAapcTBax
(Benmukoopuranus, Opaniust, Vtanus) cymecTByeT 1Ba YPOBHS OIOKETOB: IIEHTPATbHBI U MECTHBIH,
KOTOPBIM COOTBETCTBYIOT OTJCIIEHBIC BHJBI HAJOTOBBIX IUIaTexeil. B QemepatuBHBIX rocymapcrBax
(CIOA, I'epmanus, Kanaga) opraHu3oBaHO TPU YPOBHS OIOPKETa M COOTBETCTBEHHO TPU YPOBHS HAJIO-
TOBBIX IaTexell — (hegepanbHble, perHOHATIbHbIC, MECTHBIC. »

2. Hanorogas cucrema CIHIA oTpakaeT TpeXCTYIIEHYaTyI0 OpraHN3alldi0 TOCYAapCTBEHHOHN BIIACTH
U COCTOHUT U3 (eIepalIbHbIX

HMCIOIIINM

Tabm. 3).
Tabruya 3
denenanpHble Hanoru MecTHEIE
Hﬂ morm IIITATOR HATTOTHU
T Tlanaxoamawris wamar TTanaxamawris mamar TTanaxoamawris
2 Haior Ha npuOBLIL Hamor na npuosie  Haimor Ha
KONTTONATIUT KONTTONATIUT KONTTONATIUT
3 Hamor Ha conaiLHOE — —
cTHhAaXORAHUE
4 Axnurnr AKTTURRI AKTTURRI
5 — Hamnoru ¢ nnonax Hamnoru ¢ nnonax
6 Tamoxeunnie — —
7 Hanorm ¢ nacnencts  Hamorm ¢ nacnencts  Hanmoru c
W IaneHUN W IaneHUN WU IaneHUN
8 — ITonmymectBeHunsle IloumylecTBEHH

mTamTNnTma

TamTNnTma
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9 — Hamorn Ha —
ARTOTNAHCITONTA
1 — — DKOJIOTHYECKUE
Hanoru

OCOOCHHOCTBIO  aMEPUKAHCKOW  CHCTEMBI  HAJIOTOOOJIOKEHHWS  SBISETCS  HapaljIeIbHOE
UCTIOJb30BaHNE OCHOBHEIX BUJIOB HAJIOTOB. Tak, HACEIIEHUE YIUTAYUBACT TPU MOJJOXOIHBIX Hayora (deme-
paJIbHBIN, IITATHBIH M MECTHBIM), TPU HAJOTa Ha MPUOBUIL ¢ Koprmopauui ((eaepanbHbIi, ITATHRINA U
MECTHBIH ), 1Ba BHa TOUMYIIIECTBEHHOTO HaJIora (IITaTHBIM M MECTHBIN) U Jp.

®deepallbHBIN OFOKET MPAKTUYECKH MOTHOCTHIO (DOPMUPYETCS 32 CYET HAIOTOBBIX TOCTYIICHHA.

Camoli kpynmHOU CTaTheil TOXOAOB SIBISETCSA MOIOXOAHBIA HAJIOT ¢ HaceleHus. J[aHHOe MOJI0KeHue
OBIJIO TOCTUTHYTO OTYACTH 32 CYET IOCTOSHHOTO YBEJIWYCHHS YWCIIa HaJoromuiarensinnkoB. Ilepen
MEPBO MHPOBOI BOMHOMN YHICIIO HAIOTOILIATEIBITAKOB MOJOXOTHOTO HAJIOTa COCTABJISUIO OKOJIO 1 MITH.
yer., B 1939 rony — 5 muH. 4en., a x cepequde 80-x romoB mpeBbiciwiio 100 miH. yen. OObEKTOM
00JI0XKEHHS TIOJJOXOJHBIM HAJIOTOM SIBJISIETCSI COBOKYITHBIN BAJOBBIM TOXOH, KOTOPBINA CKIIAJBIBACTCS W3
pa3IMYHBIX UCTOYHUKOB (3apaboTHAS TUIaTa, JOXOIBI OT MPEANPUHUMATEIHCKON AEITEIbHOCTH, JOXOIBI
0 IEHHBIM OyMaram u T. 11.). CyObeKTOM HAJIOTOOOI0KEHUS SIBJISCTCS OTIACIBHBIA YeIIOBEK JIN0O CEMBbsI.

Bropoii mo BenuunHe cTaTheil JOXO0B SIBJISIOTCS HAJIOTH Ha COLMANBHOE CTpaxoBaHue. B oTmuune
OT JApyTHUX cTpaH, B ToM uucie u Poccun, B CIIA HamoroBoe OpeMs OT dTHX IUTATEeKEH MOYTH B PaBHOM
CTETIECHH JIOXKUTCS KaK Ha paboTomaTens, TaKk ¥ Ha paOOTHHKA.

Hanor na mpuObUIE KOpHOpanuii B CTPYKTYpPE IOXOIOB 3aHUMACT MECTO MEXAY MOJOXOTHBIM
HAJIOTOM, HAJIOTOM Ha COLHMAaIbHBIE HYXXIBl W OCTANFHBIMU Hajoramu. CTaBKa Hajora 3a IMOCIEIHHE
TPHUILATH AT JIET YMEHBIIMIACH OoJiee YeM B JIBa paza. B HEKOTOPHIX CIIydasx KOPHOPALWU MMOIEKAT
00JI0EHHIO HAJIOTOM Ha CBEPXIIPUOBLIN, KOTOPEIM OJHOBPEMEHHO COCTABIISET YAaCTh aHTUMOHOTIOIBHOTO
3aKOHO/IATEbCTBA.

Jomnst moCTyIIeHniA OT aKIM30B U TAMOXKEHHBIX IOILINH B 11eJI0M HeBenrka. OKOJI0 MOJIOBHHBI BCEX
aKIM30B NPUXOUTCS Ha BAHHO-BOJIOYHBIC U TA0AYHBIC U3/ICIIUS.

CoOOTHOIIIEHUE HAJIOTOB B CTPYKTYPE HAJOTOBBIX MOCTYIUICHUH IITATOB HECKOJIBKO OTIMYACTCS OT
(dhenepanbHOTO.

OO0muit HAJIOT ¢ MPOJaXX 3aHMMAeT OJHO M3 BEAYUIMX MECT CPEOU BCEX HAJOTOBBIX MOCTYIUICHUH
IITaTOB, HE CIYyYalilHO OH TPEBpaATHWICS B caMblii MaccoBblii Hanor. OOBEKTOM OOJOKCHUS SBISCTCS
BajJoBasg BBIPYYKa, IMOCTYIHUBIIAs OT peaju3allid ToBapa. AKIHM3BI, B3UMaeMble MPH peaTu3aiuu
OTJIENBHBIX BUOB MPOAYKIHH, TIO CBOEH CYTH COOTBETCTBYIOT 00IIeMy Hajiory c mpojax. LltaTHbri
TIOJTOXO/THBIN HAJIOT TI0 CBOEH CTPYKTYPE COOTBETCTBYET (heiepaIbHOMY, IIPU STOM B PA3JINYHBIX IITaTax
YCTaHABIUBAIOTCS CBOU CTaBKU HAJIOTA U JITOTHI.

Cpenn MECTHBIX HAJIOTOB OTAEIFHOE MECTO 3aHMMAIOT SKOJIOTMYECKHE HAJIOTH. Y CTAHOBIIEHUE 3THUX
HAJIOTOB HAIPABIICHO Ha 3alUTy OKPYKAIOIIEH Cpelbl OT BPEAHBIX MHPOMBIIIICHHBIX OTX0A0B. Ilo
MHEHHIO 3KCIIEPTOB, JOJISI MOCTYIUICHUH OT 3TUX HAJIOTOB CO BPEMEHEM OY/IET YBEITUIUBATHCS.

DUHAHCOBBIM KOHTPOJL 3a yIutatoi HamoroB B CIIIA ocymiecTBiseT cayk0a BHYTPEHHUX JOXO0I0B
(CBJl), Bxomsmias B cocraB Munucrepctea ¢gunancoB. CBJI, co3manHas eiie B CepeauHe MPOIILIOro
BEKa, COCTOMT W3 IICHTPAJILHOTO armapara, PETHOHAIbHBIX HAJOTOBBIX YIPABICHHA W HAIOTOBBIX
yIOpaBicHU Ha MecTax. JlaHHBIe OpraHbl OCYIIECTBISIOT cleaytomme (yHKiuu: 1) KOHTpoOIb 3a
MOCTYIUICHUEM HAJIOTOB; 2) TPaBWILHOCTH 3allOJHEHUS HAJOTOBBIX JACKiIapanuid; 3) B3UMaHHE
3aJI0JDKEHHOCTEH 1o HayoraM; 4) BO3BpAT HAJOTOILIATEIBIINKY MEPEIUIAYCHHBIX CYMM; 5) yaepikaHue
mrpada ¢ HeIaTe bIHKOB .

3. OcobeHHOCTRIO OrOKeTa SIMOHWU O CpPaBHEHUIO C JPYTHMH Pa3BUTBIMH CTpaHAMU SBIISCTCS
JIOBOJILHO BBICOKHU YPOBEHb HEHAJIOTOBBIX IaTeked. Tak, rocymapcTBeHHBIN OI0/pKeT TOIbKO Ha 84%
(dopmupyeTcst 3a c4eT HaJIOroBbIX mocTymieHuil. OcranpHble 16% dopMupyoTcs 3a cyeT apeHIHON
TIAThI, TIPOJIAKHI 3eMEJbHBIX Y4aCTKOB, OXOJIOB MO IEHHEIM Gymaram u ap.° OCHOBHBIMH HAJIOTAMH B
SInoHWM SABNAIOTCS HANOT Ha J0OaBIEHHYIO CTOWMOCTb, TOJOXOIHBIA HAJNOT C FOPUAMYECKUX JIHII
(KOpITOpAITMOHHBIH HAJIOT), MOJOXOAHBIN Hajor ¢ (U3WYECKUX JIUIl, MECTHBIC HAJIOTH, B TOM YHUCIIC
MPEITPUHAMATENILCKHUI HAJIOT, KOPIIOPATUBHBINA MYHUIIUITATBLHBINA HAJIOT, YPAaBHUTEIHHBIN HAJIOT.

Camplif BBICOKHH JOXOJ TOCYAapCTBY MPUHOCIT KOPHOPAITMOHHBIA HAJIOT W TOJOXOMHBIA HAJIOT C
(msmueckux ymr. KopropallmoHHBIH HalOr B3WUMaeTcs ¢ MpuObuTH KommaHuil. CTaBKHA MOJOXOIHOTO
HaJora C IOPUIUYECKUX JIUI] B 3aBUCHMOCTH OT BUIOB OpraHu3anuii coctaBisioT ot 27 a0 42%, ctaBku
MOJJOXOAHOTO Hajora ¢ Gusmdeckux Jjuil — oT 10 10 50%. CTonb BRICOKHN ypOBEHB HAIOTOO00I0KEHUS
(bu3MYecKuX JUIl CUYUTAeTCS ONpaBJaHHBIM B  COIMAIBLHOM IUIAHE, IIOCKOJBKY HAlIOTOBOE
3aKOHOATENBCTBO IPEIyCMAaTPUBAeT OOJBIINE CKUAKH TPU HMCYUCICHUM Haora: HeoOJIaraeMbli
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MUHUMYM, JOMOJHUTEIbHBIC JTBTOTHI JUISI MHOTO/IETHBIX CEMEH, Cpe/ICTBa, 3aTpadeHHbIE Ha JICUeHHE, U T.
1.

LentpansHeIM MOMEHTOM HajoroBoi pedopmer 1989 roma crano BBemeHHE HOBOTO KOCBEHHOTO
Hayiora (Hajora Ha JO0aBJIICHHYIO CTOMMOCTh). OOBEKTOM Haiora SIBISICTCS JA00aBIICHHAs CTOUMOCTb.
ITox manoroo6moxkerrne HJIC moamagator mo0bIe (3a HCKITIOYCHUEM JIBITOTHPYEMBIX ) CHAEIKH 110 TTPOJIaxKe
TOBapOB M OKa3aHUIO yciyr. HBIMH CIIOBaMH, HAJIOTOM OOJaraloTCsl BCE CTaJWU MPOXOXKACHUS CHIPhS
WM TOBapa 4Yepe3 MPOU3BOJICTBEHHYIO U COBITOBYIO ceTH. OHAKO IMPH 3TOM Ha KaXIOW MOCIEIyroIIeh
CTaJINM HAJIOT HAYHUCISETCS TONBKO C CYMMBI, JOOABJIEHHOW B CTOMMOCTH TOBapa B pe3ylbTaTe €ro
nanbHeimeit 06paGOTKU HIIM MPOIBIKECHHS K TTOTPEOUTEIIO .

Cpenu crienu(UYECKUX HHTEPECEH YPAaBHHUTENBHBIN HaNOT. J[aHHBIA HaJOr MpPEeICTaBisSeT cOO0M
(DMKCHPOBAaHHYIO CYMMY, BEIIMYMHA KOTOPOU OMPEIENSIETCS MO COOTBETCTBYIOINICH TaOJUIlE W 3aBUCUT
KaK OT pa3Mepa Kamuraia IOpHANIecKOro JINIA, TaK U OT Yrciia paboTaoMMX Ha IPEAIPUATHH.

4. HanoroBas cucrema @paHIMM OTIWYACTCA NPEOOIAMAIONUM 3HAYCHUEM KOCBCHHOTO
HAJIOT000JI0KCHHS U OTHOCUTEIIBHO HEOOJIBIIION JTOJIeH MOA0X0HOTO HAJIOTa.

COop HaMOTOB, MOCTYMAIOIIMX B IEHTPANBHBI W MECTHBIE OIO/KETHI, OCYIIECTBIIACT eIUHas
HajoroBas ciry>k6a. Cpeau IEHTPAIBHBIX HAJOTOB MPE00JIamaloT HAJIOr Ha aKIIMOHEPHBIE OOIIECTBa,
HAJIOT Ha I00aBJICHHYIO CTOMMOCTD U TIOJOXOHBIN HAJIOT.

[InarenpmmkamMu  Hajora  Ha  aKIHOHEpHBIE  OOMIECTBA  SIBIAIOTCA  TPEANIPHITHA,
3apernuCTPUpPOBAHHbIE B 3TOW MOpuANYeckoil ¢dopme. MHBIe mpennpustus oO0IararoTcss MOJOXOTHBIM
HAJIOTOM [0 TpaBWJIaM HAJIOTO000JIOKeHUsT (usudeckux nuil. Ecmu aknmoHepHOE O0OIIECTBO HMEET
CaMOCTOSTENbHBIA (uuHall, TO JOXOJ Kaxjaoro ¢wmimana (UPMBI obiaraerTcs B OTICIBHOCTH. B
HEKOTOPBIX CIy4asx JOMycKaeTcs (PUCKaIbHAS KOHCOJWIAIMS Pe3yJIbTATOB JICSTEIBHOCTH TOJOBHOTO
npennpuiatus U QuimanoB. OOBEKTOM OOJIOKEHUS SIBISACTCS JO0XOJ, IOJIYYCHHBIM aKIIMOHEPHBIM
00IIIECTBOM OT JFOOBIX OTEpaIyii Io0 BCEM BUAAM JISATSILHOCTH, B TOM YHCIIE U OT IPOJaXKU UMYIIIECTBA.
B3umanne Hajora OCHOBBIBAa€TCS Ha MAHHBIX OyXTradTepCKOH OTYETHOCTH aKIMOHEPHOTO OOIIEeCTBa.
Hanoroo6naraemast mpuOBLIs ONpenesieTcs MyTeM BBIYUTAHUS M3 BBIPYYKH OT MPOJAXH MMYIIECTBA U
YCIIyT 3aTpaT Ha MPOU3BOJACTBO. [IpM 3TOM rocymapcTBO HAmNpsSMYyK) HE PErYJIHpPYeT MEPeyYeHb STHX
PacxofoB, a MPEANPHUITHS PYKOBOACTBYIOTCS OOIIUMU MPABUIIAMU, UMEIOIIIMMHU OTPACIIEBYIO CIICIUPUKY,
B 3aBHUCHMOCTH OT cBoeil gestenpHocTH. CTaBKa Hajora 3aBHCHT OT HANpPAaBICHHUS HCIIOJIBb30BaHUS
noJTydeHHOH TpuObLUTH. Eciay mpuObLIE UCIONB3YyeTCS Ha Pa3BUTHE MPOU3BOJICTBA, TO YCTAHABIMBACTCS
craBka 39%, a ecnu 0XOA HWIET Ha BBILIATY AUBUACHAOB, TO 42%. OmHako BO BTOPOM Cllydae
HAJIOTOBOE 3aKoHOAaTenbcTBO DpaHnmy mpeaycMaTpUBaeT MeXaHU3M KOMIICHCAIIMH  JTBOMHOTO
HAJIOrOOBIOKEHHS IeprKaTelell akiuii (HanoroBblit aByap)’. K IBOMHOMY HAIOrOOGIOKEHHIO IIPHBOIHT
o0noxeHne (QU3MYECKUX JHI] MOJAOXOAHBIM HAJIOTOM C JOXOJOB OT IWUBUICHIIOB HApSAYy C HAJOTO-
00JIO)KEHHEM JOXOJIOB aKITMOHEpHOTO 00mecTBa. CyTh HAJIOTOBOIO aByapa COCTOWT B TOM, YTO CyMMa
WCYHCIICHHOTO MOJIOXOJHOTO Hajiora ¢ AMBHUACHIOB YMEHBIIACTCS Ha OIpEeNeleHHYI0 BennmuuHy. s
aKIMOHEPHBIX OOIIECTB MPEyCMOTPEHBI Pa3IMyHbIC JIbTOTH. TakK, B MEpPBbIC JBA TOAa OHU MOTHOCTHIO
OCBOOOXIAIOTCS OT HAJIOTOOOJIOKEHUS, B TPETHH TOA OOJOXKCHHIO TOUICKUT Juib 25% moxona, B
yeTBepThId — 50%, B mAThI — 75% ¥ TOJIBKO HauWHas ¢ mecTtoro roaa odmararotcs Bce 100% moxona.

Hanor wa pn00aBJICHHYIO CTOMMOCTH SIBJIIETCS OCHOBHBIM M JIa€T HAWOOJBIIUEC HAJIOTOBBIC
noctymieHus B OrokeT crpanbl. HJC ucuncnsgercs Ha Kaxa0d CTaauu MPOU3BOJCTBA M OOpAIICHUS B
BUJIE PA3HUIBI MEXIy HaJOraMH, B3MMaeMbIMH IPH MPOJaXe TOBapa U MPHU MOKYIKE MaTepHAIbHBIX
[IEHHOCTEH, UCTIONBb30BaHHBIX MpH ero n3rotoBieHnd. OT HIAC ocBOOOKAAIOTCS SKCIIOPTHBIE ONIEpaIHH,
MEAMIIMHCKOE 00CTyXKHBaHKE, 00pa3oBaHUE, OJIArOTBOPUTENbHAS JIEITSILHOCTh, CTPaXOBaHHUEe, Ka3WHO,
noreped U T. . Kpome Toro, B HEKOTOPBIX CIy4asx MO OTAEIHHBIM BHAAaM AESTEIHHOCTH (Cjada B apeHIy
MOMEIICHNH, (QUHAHCOBOE © OAaHKOBCKOE JIeN0, JINTepaTypHas, CIOPTUBHAs, apTHCTHYECKAs
JIESATEIIbHOCTD) TUIATSNIBITUKY MPEIOCTABIsAETCS MpaBo BeiOopa: mwiatuth HJC wim moMoXoaHbIM HAJOT.
Pacuer HJIC BeayT camu NpeanpusiThs, 3a UCKIIOYCHHUEM MEJNKUX OpraHu3aluii, Ha KOTOPBIX BEACTCS
yroporeHHas cuctema oyxranrepckoro yaera, 1 HIIC paccunuTeiBacT cama HajJoroBas Ciryxoa.

OcCO0EHHOCTBIO TOAOXOJHOTO HAajora SIBISETCS TO, YTO OOJIOKCHHIO TIOJUICKUT JOXOJ HE
OTJIENBHOTO (PU3MYECKOTO JIUIA, a JIOXOJ ceMbU. Haior miaTtutcs BceMu rpakaaHaMu HauwHas ¢ 18 ner.
[Topsamox ucyucIeHus] MOJOXOTHOTO HAJlora MOCTaTOYHO 3aTpynHuTeneH. [lepBoHayamsHO BCE JOXOIBI
JIENSATCA Ha CeMb TPYMI: 3apa0OTHas IJiaTa, 3eMelbHBIE MOXOJbI, TOXOAbI OT JUBHACHIOB, NMPOIEHTOB,
JIOXOIIBI OT TMEPETPOJaXKH, TOXOAbI OT MPOU3BOJCTBEHHOUN NEATEILHOCTH, HEKOMMEPUYECKUE TOXOMBI U
CEJIbCKOXO3SIICTBEHHBIC JOXOMABI. 3aTeM I KaXI0H W3 CEMH TPYIMIl OTIASIBHO OMPEICSISICTCS YUCTHIN
noxon. ITpu 3TOM B KaxkzoM TpyIme AEHCTBYET CBOS METOJUKA OIMpeAesieHus uucToro noxona. Ilocie
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ompezeNieHus] Ha-JIoroodjaraeMoro J0Xofa MPOWCXOIWUT JalbHEHIIee WMCYUCIEHHE CyMMBI HaJora,
MOJIJIeKAIIeH yryiaTe B OI0KET, MyTeM MCIOIB30BAHUS MHOTOUNCIICHHBIX CKUIOK U JIBTOT.

Cpenu MECTHBIX HAJOTOB BBIICISIOT MPO(PECCHOHATBHBIA HAJIOT, HAJIOT Ha JKWIbE, 3eMEIbHBIN
HAJIOT Ha 3JIaHUS W TOCTPOMKHM, Hasmor Ha 3eMiro. [IpodeccroHanbHBIA HAJIOT YIUIAYMBACTCS FOPUIH-
YeckMMU W (puzmdeckuMu Jmnamu (KOTOPhIE CaMOCTOSATENILHO 3aHMMaroTcs OusHecom). Jlnst pacyera
Hayora 0epercsi CyMMa JIByX 3JI€MEHTOB, KOTOPast YMHOXKAETCSI Ha YCTAaHOBJICHHYIO MECTHBIMH OpraHaMu
BJIACTH HAJIOTOBYIO CTaBKY. DTUMH JABYMS JJICMECHTAMU SBJISIOTCS: apCHIHAS CTOUMOCTh HEJABMKUMOCTH,
KOTOPYIO HCIIOJIb3yeT HAJOTOIUIATENBIIMK JIIsl HYXJ CBOeH NpOPEeCcCHOHAILHON JIeSITEIbHOCTH;
OTpeAeNeHHBI MPOLEHT 3apa0OTHOW TUIATHl, BBIIUIAYMBAEMON  HAJOTOIJIATENBIIMKOM  CBOUM
COTPYJTHHUKAM, a TAKKE MOIYyYaeMOTo UM J0X0ja. 3eMEeIbHBIN HAJIOT HA 3aCTPOCHHBIC YYACTKU KacaeTcs
BCCH HEJBMXKHUMOCTH, KOTOpash WCIONb3yeTCs IS TPOW3BOJACTBCHHBIX WM KOMMEPYECKHX IIEJCH.
Hanorom Ha He3acTpoeHHbIE y4acTKW OOJararoTcs MOJjs, JIyra, Jieca u ap. Hamor Ha uibe miaTaT u
COOCTBEHHUKH, U apeHAaTOpbl. [loMUMO MEpEYNCICHHBIX BHINIE OCHOBHBIX, MECTHBIE OpPTaHbI BIACTH
MOTYT yCTaHABJIMBATH U JIPYTUE MECTHBIC HAIOTH, COOPHI, TOIUIHHEI,

5. OcHoBHol 3akoH DeneparuBHON PecmyOmmkn ['epManmm 3aKpeInisieT OCHOBHBIC ITOJOXKEHUS
Hanorosoit cucrembl ®PI'. Cormacno Konctutynuu, Oromker deneparuu GopMupyeTcs 3a cueT
TaMO>KEHHBIX TIOILINH, OOJBINIMHCTBA AaKIM3HBIX COOPOB, CTPaXxoBHIX COOpPOB, Hajora ¢ oOopoTa
KaIuTana, BEeKCeIbHOro coopa ((eaepaabHblie HAIOTH).

3eMiIsIM  TIPUYMTAETCS HAJIOT C WMYIIECTBA, HAIOT C HACJE[ACTBA, HAJOT C BIAACIBIEB
aBTOTPAHCIIOPTHBIX CPEACTB, HAJIOT HA MMUBO (HAJIOTH 36MEJIh).

COBMECTHBIMH UCTOYHHKAMH J0XOA0B (kak Denepanuu, Tak U 3eMeNb) SIBISIOTCS IOAOXOAHBIN
HAJIOT, HAJIOT C KOPIIOpaIluii, HaJor Ha JOOABICHHYIO CTOMMOCTE (COBMeCTHbIE HanorH). [loctymmenus ot
MIEPBBIX JIBYX HAJIOTOB pachpeaensiorcs mexay denepanmeidt m 3eMiasMH, TPU 3TOM YacTh CPEJICTB
nojgoxoAaHoro Hanora mnepenaercs OOmmuam. 56% HJIC moctynaer B noxox Penepaiuu, ocTalbHBIE
44% — B 10x011 3eMenb .

OO0muHaM TPUYHUTAETCS COOTBETCTBYIOMIAS JOJS TOJOXOAHOTO HAJora, MPOMBICIOBBIA HAJIOT,
HAJIOT C HEIBIYKUMOCTH (HAIIOTH OOIIHH).

B TI'epmanun Hapsiny ¢ BEpPTUKAIbHBIM BBIPABHHBAHHEM, KOTOpPOE 00ECICUMBAET pacIpeleieHUe
JIOXOJIOB MEXIy pPa3NUYHBIMH YPOBHSMH aJMHHHCTPATHBHBIX OO0pa30BaHUM, MPEIyCMOTPEHO TaKkKe
TOPU30HTATBHOE PACTIPEICICHHUE IOXOI0OB MEXKTy OTHOCUTEIIFHO MOIIHBIMU U OTHOCUTEIILHO CIIA0BIMU B
(huHaHCOBOM OTHOIICHNH (heJepaTbHBIMU 3EMIISIMH.

HanoroBas cuctema ['epmaHum COCTOMT M3 TPHUIALATH BOCEMH BHIOB HAJIOTOB, 32 CUET KOTOPBIX
bopmupyercst ot 60 o 80% Bcex ee moxom0B. 54% cocrapisroT kKocBeHHbIe Hanorn (HIC u akiu3sl) u
46% — mnpsmbie Hamoru. CleayeT OTMETHUTh, YTO OOJBIIMHCTBO U3 YKa3aHHBIX HAJIOTOB HE HMMEIOT
MPUHLIMITHAIBHOTO 3HAYEHHS BBUAY CBOEH HE3HAYMUTENBHOCTH. MICXOIS M3 3TOr0 BCE HAIOTH MOYKHO
paszenuTs Ha Tpu rpynnsl. K mepBoii rpyrine OTHOCSATCS KPYITHBIE HAJIOTH (BCETO CEMb BUIOB), KOTOPHIE
obOecnieunBaroT moutu 90% HaMOTOBBIX TOCTYyIUIeHuH. K HUM OTHOCSTCS Hajor Ha 3apabOTHYIO ILIaTy,
HJC, Hanor Ha MPOMBICIOBEIN JA0XOJ, TIOJOXOIHBIA HAJOT, HAJIOT ¢ KOPITOpAIWid, HaJOT Ha OEH3WH U
aknu3 Ha Tabak. Ko BTOpo# rpyrie OTHOCATCS CpeAHHE HAJIOTH, HAIPUMeEpP MO3EeMENbHBIH HAJIOT, HAJIOT
Ha aBTOTPAHCIIOPTHBIE CPEACTBA U Ap. (BCEro TPUHAINATH BUIOB), KOTOpEIC oOecreunBaroT moutu 10%
BCEX HAJOTOBBIX MOCTYIUICHUH. MEJKHEe HaJlOTH COCTABIIAIOT TPETBIO Tpymnmy (BCEro BOCEMHAAINATh
BUJIOB C YYETOM OCTaTOYHBIX IUIATEXEH MO yIpa3THEHHBIM Hajoram) U odecreunBaroT npumepHo 0,4%
HAJIOTOBBIX TIOCTYIJICHWH (HAJIOTW Ha caxap, COjib, 4ai, Ha JIOMAIAWHBIE Oera, Ha TOTAJIN3aTOPHI, C
BhasenblieB cobak u T. 1a.). CoxpaHeHHe OOJNBIIOTO0 KOJIHYECTBA MEJIKHUX HAJIOTOB OOYCIIOBJICHO
HMCTOPUYCCKUMH TIpuIuHaMu. Hampumep, Hamor Ha WrpucThlie BuHA ObUT BBeaeH B 1902 romy. Ero
MOSIBIIEHUE OBIIIO 00YCTIOBIEHO MCIIONB30BAHNEM IIAMITIAHCKOTO MPH IIEPEMOHUH CITyCKa Ha BOAY HOBBIX
Kopabneil. OnHako OoJbIIe JaHHBINA HATOT HE OB C 3THM CBsi3aH".

OnHMMH W3 OCHOBHBIX BHJIOB IPSAMBIX HAJIOTOB SIBJISFOTCS TOJOXOJHBIM HAJIOT M HAJOT Ha
3apaboTtHyto miaty. [Ipu ucuncnenun pasmepa A0XoAa ISl ONpeeeHNs] HaJOrOBOM CTaBKU MPEIyCMOT-
peHBI U3BATUS B POPME MPOU3BOJCTBECHHBIX PACXOJ/IOB, PACXOI0B, CBSI3aHHEIX CO CITy:KEOHOU U TPYIOBOM
JISSATEIILHOCTEIO, U PACXOJIOB, CBSI3aHHBIX C COJICPYKAHUEM CEMBHU.

Jns onpenenenus pazMepa Hajlora Ha 3apa0O0THYIO TUIATy MPUMEHSIIOTCS CIEIHaTbHbIe MEXaHU3MBI
«HAJIOTOBBIX KJIACCOB» W «HAJIOTOBBIX TaONMWID». JlaHHBIE MEXaHU3MBI Pa3eNaioT BCeX pabOTaIoOMMX Ha
pa3IUYHBIC TPYNIBl B 3aBUCHMOCTH OT CEMEHHOTO TOJIOKEHUS, (DMHAHCOBOTO COCTOSIHHS W JIp.
Hampumep, k¥ [ kmaccy OTHOCATCS XOJIOCTBIE paboyue, HE WMEIONINE JeTeH, W TE W3 JKCHATHIX,
OBJIOBEBIIINX WM Pa3BEIEHHBIX, y KOTOPBIX OTCYTCTBYIOT ycioBus [t BKiatroueHus B Il u IV mHamorossie
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knaccer; ko Il kimaccy OTHOCSTCS XOJOCTBIE, pa3BeJCHHBIC WM OBJIOBEBINUE, MMEIOIIME HA CBOEM
WKIUBEHUH OJTHOTO peOeHKa u Oojiee, U T. 1.

Hanor Ha no6aBineHHYI0 CTOMMOCTB, 10 CYTH, SBJSIETCS KOCBEHHBIM HAJOrOM Ha OOILECTBEHHOE M
JTMYHOE MOTpeOsieHHe, B3MMAaeMbIM Ha BCEX CTagusX IBIDKEHHS TOBapa K KOHEYHOMY MOTPEOUTEIIO.
OO0BeKTOM OOJIOKEHMSI SIBIISIETCS O0OpOT 1O peanu3ald TOBapoB, paboT, ycmyr. CraBka Hayiora
coctapisieT 14 u 7% (mo meroTHON mpoaykiuw). HajgoromiareasmukoM SBIsSieTCs MpeapUHAMaTeNb, T.
€. IO, OCYIIECTBIISIONIEE KaKyI0-TN0O0 AEATENbHOCTD C LEeNbI0 H3BJICUCHUs NMPHOBUIH. MHBIMHE clioBaMu,
riatensinkoM HJIC MoXeT SBIATHCS Kak FOPUANIECKOE JIHIO, TAK U TPAXKAaHUH-TIPEANPHHAMATEb.

4.I1paBoBoe NMOJI0KEeHNE BA3MMO3aBHCHUMBIX JIHII.

[Ipy w3y4eHWM MTaHHOTO BOIpPOCa HEOOXOIWMO OOpaTUTh BHHUMAHHE Ha CIEAYIOIIHE
0COOCHHOCTH. Hanoromnarenbiukd — CyOBEKTHl HAIOTOBBIX OTHOLICHUi, HAa KOTOPBIX 3aKOHOM
BO3JIO’KEHA 0053aHHOCTD yIUIAYMBATh HAJIOTH 33 CUET COOCTBEHHBIX CPEICTB.

Hcxons W3 MaHHOTO ONpECNCHUsT MOXHO BBIICIHTH CICAYIONIUE XapaKTepHbIC TNPU3HAKH
HAJIOTOIIIATEIBIIIUKOB.

1) Hanoromnarenbuiyky SIBISIOTCS CyObEKTaMH HAIOTOBOTO MPaBa, KOTOPHIE MOTYT HE COBMAAATH C
TIOHSATHEM CYOBEKTOB UHBIX OTpaciiel nmpasa.

TpagUIIMOHHO HAJOTOIUIATENBINKAME BBICTYNAIOT (U3MUYECKHEe W IOPUAMYCCKHE JIMIA, CTaTycC
KOTOPBIX ONpeAeNnseTcs] TPaKAaHCKUM 3aKOHOAATEeNLCTBOM. BMmecTe ¢ TeM HHBIE KaTeropuu Hajoro-
TUIATENBIINKOB MPEAYCMOTPEHBl HUCKIIOUUTEIBHO HAJIOTOBBIM 3aKOHONATENBCTBOM. K HUM OTHOCSTCS
000co0IeHHBIE TTO/Ipa3/IeIeHUs] OPTraHu3alliif, B TOM YHCiIe (QUITHANBI H MPEJCTaBUTEIbCTBA, CAMOCTOS-
TEJIBHO pEAN3YIOIIUe TOBaphl, pabOTbl, YCIyrd, MNOCTOSHHBIE MPEACTABUTENbCTBA WHOCTPAHHBIX
opuauueckux Jul. [Ipu 3ToMm ompenencHWe HAIOTOBOTO CTaTyca MOCTOSHHOTO MpPEACTAaBUTEIbCTBA
WHOCTPAHHOTO FOPHUJIMYECKOTO JIMIA JIOCTATOYHO YCIOBHO U 3aBHCHUT OT Pa3iIH4HbIX yCiIoBHiA. CorinacHo
o01IeMy TpaBuITy, TIOJ] IOCTOSTHHBIM TIPEJICTABUTEIILCTBOM HHOCTPAHHOTO IOPUAMIESCKOTO JTUIIA
MOHUMAETCSl JII000€ MECTO PETYSPHOIO OCYIIECTBICHUS AEATENb-HOCTU.IIO BBIIOJHEHUIO PadoT,
OKa3aHHIO YCIIYT, MPOJIaKe TOBAPOB.

B nmpoekre HanoroBoro kojekca mpeiaraeTcs YCTaHOBUTh B KadyeCTBE CaMOCTOSITEIBHOTO
HAJIOTOIUIATEIBIINKA KOHCOIUIUPOBAHHYIO TPYIIY HaJOTOIUIATENBIIMKOB'. DTO O3HAYaeT, YTO TpyImna
3aBUCUMBIX OpraHU3ali OyJeT IIaTUTh KOHCOJIMIUPOBAHHBIE HAJIOTH, YTO MO3BOJIUT M30eXaTh HAJO-
roo0JI0KEeHUs CPEJICTB U UMYIIIECTBA, TEPEMEIIAaeMbIX B paMKax 3TOH Tpymmsl (HanpuMep, KoHIlepHa). B
Hacrosiee BpeMms cT. 13 3akona P® ot 30 Hos6psa 1995 r. «O ¢uHAHCOBO-MPOMBIIUICHHBIX TPYIIAaX)
NpEeAyCMOTPEHO, YTO YYaCTHUKH (PMHAHCOBO-IIPOMBILIUIEHHOHN T'PYIIIBL, 3aHATHIE B cepe MpOU3BOACTBA
TOBapOB, paboT, YCIIYT, MOTYT OBITh IPU3HAHBI KOHCOJIUMPOBAHHON IPYIITON HAIOTOIIIATENBIIIHKOB.

Kpome Toro, 1o 3aKk0HOIATEThCTBY HEKOTOPBIX 3apYOEKHBIX CTPaH B KAUECTBE HAIOTOILIATEIBITHNKOB
MO’KET BBICTYIIaTh CEMbS B LICJIOM, 8 HE KOHKPETHBIN TPakIaHuH.

2) HanoromiaTenbIIuKX BBICTYAIOT 0053aHHBIMH CYOBEKTaMH, OCHOBHOM 005S3aHHOCTBIO KOTOPBIX
SIBISICTCS YIUIATa HAJIOTOB.

3) HanoromiaTenbIiuKy — 3TO JIMIA, YINIAYMBAIOIINE HAJIOTH 32 CYET COOCTBEHHBIX CPE/ICTB.

Heobxomumo oxapakTepu3oBaTh HMX IIOJIOKEHHE Ha OCHOBE HOPM HAJlOrOBOro Koaekc PO u
1o JpoOHO B Ka4ECTBE NMPUMEPa PACCMOTPETh CYNPYTOB M IOPUIUIECKUX JIUI] C JOJIEBBIM YIaCTHEM.

5. Cnoco0bl o0ecrieyeHUs1 HCIIOJTHEHHNS HAJIOTOBOI 00SI3aHHOCTH
[Ipy w3ydeHMH JaHHOTO BOIMpPOCa HEOOXOAUMO OOpaTUTh BHHMAaHHE Ha CIEIYIONIUe
ocobeHHOCTH. Heo0X0MMO paccMOTPETh M 0XapaKTeprU30BaTh OCHOBHBIE CIIOCOOBI UCITOIHEHUS
HAJIOTOBOM 00s3aHHOCTH, @ UMEHHO JOOPOBOJILHBIN U IPUHYIUTEITHHBIN.

6. CMelIaHHBbIE HAJIOTOBbIE IPOBEPKH
[Ipy w3ydeHMH JaHHOTO BOIMpPOCa HEOOXOAUMO OOpaTUTh BHHMAaHHE Ha CIEIYIONIUe
ocobenHocTu. HanoroBast mpoBepka mpencTaBiser co00il OCMOTpP U MCCIIEIOBAaHUE TIEPBUYHOM
OyXraiaTepCckol ¥ WHOW JOKYMEHTAlMM MPENnpusTas Ha TMNpeAMET NPaBUILHOTO U
CBOEBPEMEHHOT'O UCYUCIICHUS U YIIJIAThl KM HAJIOTOBBIX TUIATEXKEH B OFOIKET.
OcHOBHas 1eJIb HaJOTOBOTO KOHTPOJISI — 93TO TPOBEPKAa M COIMOCTaBJICHUE JAaHHBIX HAJIOTOBON
OTYETHOCTH MPEIPUITHS ¥ JAHHBIX, TOJTYYCHHBIX IPOBEPSIOIIUMH.
Hanorosslie npoBepku noApa3aessioTcs Ha KaMepaibHbIe U JOKYMEHTAIbHBIC, KOTOPBIE, B CBOIO OYepeab,
JeNATCST Ha TUIAHOBBIC M BHEIUIAHOBBIE, KOMIUIEKCHBIE (CIUIOLIHBIE) M TeMaTHYecKue (BHIOOPOYHEIE), a
TaKXe BCTPEUHBIC.
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[lpu mpoBeseHUM CHEUATM3UPOBAHHBIX TEMATHYECKUX IPOBEPOK HEOOXOIUMO COOTBETCTBYIOIIMM
00pa3oM y4uTHIBaTh (PUHAHCOBBIC PE3yNBTATHI MPEANPHUATUS 32 OTUETHBIM MEPUOJ| B IIEJIOM, a TaKKe
HEJIOMJIATy WM TIepPEriaTy Halora B MOCISIYIONHE WK TPEABIYIINE OTUCTHBIC TEPUOIBI.

CyOBeKTaMH HAJOTOBBIX MTPOBEPOK SIBISIOTCS:

— MHHHUCTEPCTBA, BEJIOMCTBA, FOCYJAPCTBEHHBIC YUPEXKIICHHUS W OPraHU3aIMH, B TOM YHCJIC H CyleOHbIC
OpTraHbI;

— KOMMEPUYECKHE MPEANPHUITHS U OPTaHU3alliH, OCHOBaHHBIC Ha TIOOBIX (hopMax COOCTBEHHOCTH;

— COBMECTHBIE TPEANPHUATHS, OOBEUHEHHUS W OPTaHU3aAIMH C YYACTHEM POCCHHCKUX M MHOCTPaHHBIX
IOPUTTYECKUX JIUII,

— HETOCYapCTBEHHBIC U HEKOMMEPUCECKHUE YUPEKICHHUS U OPTaHNU3aI|H;

— rpaxxaane Poccwuiickoit deaepalivy, HHOCTPAHHbBIC TPAXKIAHE U JTUIA 0€3 TpakIaHCTRa.

Heo0xomuMo OTMETHTh, YTO JEHCTBYIONIMM 3aKOHOAATEIECTBOM HE NPEAYCMOTPEHBI KaKHe-IMOO
UCKJTFOUCHHUS U3 CIHCKA MPSANPHUATHH, MTPOBEPSEMBIX HATOTOBBIMHU OpraHaMu. B yacTHOCTH, CyOheKTaMU
MPOBEPOK SBJISIOTCSA MPEANPHITUHS C OCOOBIM PEKHUMOM PA0OTHI, a TAKXKE BOMHCKHE YacTH (ITUCHMO
I'enepanbroro mrada Boopyxennbix cuin PO ot 27 saBaps 1993 r. Ne 332/2/22).

OObeKTaMH HAJOTOBOW TPOBEPKH SIBISIFOTCS JICHEXKHBIE JIOKYMEHTBI, OyXTanTepCcKue KHHTA, OTYETHI,
IUTaHBI, CMETHI, JCKJapallid, JOTOBOPHI, KOHTPAKTHI, MPHKAa3bl, JENOBas MEPEIUCKa, a TAKKe HHBIC
JIOKYMCHTBI, CBSI3aHHBIC C HCYHCICHUEM M YIUIATOW HAJOTOB M APYTMX OO0S3aTEIbHBIX IUIATEXEH B
OTOKeT.

7. HasioroBble npecTynjieHus

[Ipn wu3ydeHMHW JaHHOTO BOIpPOca HEOOXOAWMMO OOpaTUTh BHHMAaHHE Ha CIEAYIOIIHE
ocoOeHHOCTH. 1. YronmoBHas OTBETCTBEHHOCTh 3a HAPYIICHHUS HAJIOTOBOTO 3aKOHOJATENLCTBA
Obuta BBeneHa B 1992 rogy — VYronoBubeiii kogekc PCOCP Obln MOMoNHEH ABYMS CTAaThsIMU:
162/2 u 162/3. Yronosuslii konekc Poccuiickoit @enepanuu ot 13 utons 1996 r.! (VK P®)
COJICPXKUT JIBE CTaThH, MOCBSIICHHBIC HAJIOTOBBIM IIPECTYIIEHUSAM: CT. 198 (yKIIOHEHHEe TpaKaaH
OT yIUIaThl HAIOTOB) U CT. 199 (yKIIOHEeHUe opraHu3alrii OT YIUIaThl HAJIOTOB).

Cr. 194 VK PO «YkioHeHHME OT YyIUJIaThl TaMOXXEHHBIX IUIATEKEW» Takxke
MpeayCMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTD 32 HAPYIICHHS HAJIOTOBOTO 3aKOHOJATEIHCTBA B
YaCTHU TaMO>KEHHOM MOUUIMHBI U HAJIOTOB, B3UMAEMBIX MPH NEPECEUYECHNHU TaMOKEHHON IPaHULIbI.
Hexoropeie npyrue cratbm YK PO Takke cCBsi3aHbl C HapyUIEHUSMH HaJIOTOBOTO
3aKOHOJIaTENbCTBA. TaK, OJHOM M3 IeNell JKENpeANPUHUMATEIbCTBA, OTBETCTBEHHOCTh 3a
KoTopoe npeaycmorpena B ¢T. 173 YK P®, sBisercst ocB0OOOKIeHNE OT HAIOTOB.

VYronoBHas OTBETCTBEHHOCTh XapaKTEPU3YETCs CIACAYIOIMMMH 0COOCHHOCTSIMHU:

1) cyOBeKTaMu YrOJIOBHOW OTBETCTBEHHOCTH SIBJISTFOTCS TOJIBKO TPaX/IaHe;

2) yrojoBHasi OTBETCTBEHHOCTh OCYIIECTBIISETCS TOIBKO B Cy/1IeOHOM TOPSJIKE;

3) OHa YCTaHABIMBAETCS YTOJOBHO-TIPABOBBLIMH HOPMaMH, COACPKAIIMUMUCS B YTOJOBHOM,
YTOJOBHO-TIPOLICCCYAJIbHOM M YT'OJIOB-HO-UCIHIOJHUTCIIBHOM 3aKOHOAAaTCIILCTBAX.

VronoBHasgs OTBETCTBEHHOCTH MPUMCHSCTCA 3a HauOoJIee OIacHbIE O6IJ_I€CTBCHHBI€ JACAHUA, a
MOTOMY TOJIPA3yMEBAET CaMbIE€ CTPOTHUE MEPHI TOCYIAPCTBEHHOTO MPUHYXKICHHS.

DopMyIUPOBKU JEHCTBYIOIIUX CTaTe, MpeaycMaTpUBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCThH 3a
HaJIOT'OBBIC MMPCCTYIIICHUA, JINIIb HA3bIBAIOT Z[€I>’ICTBPI}I, MPU3HAHHBIC MPCCTYIJIICHUAMU. B uem KOHKPETHO
OHHM COCTOAT, Kakue (AKTHUECKHE IEHCTBHS MOXHO paclleHUBaTh Kak MPECTYHHbIC HapyIICHUS
HAJOTOBOTO IIpaBa — B YTOJOBHOM 3aKOHOMATENBCTBE HE ompezaeneHo. [loaToMy HE0O0Xoaumo
YUYUTBIBATE HE TOJIBKO YI'OJIOBHO-IIPABOBYIO, HO H©W HAJOTOBYIO XapaKTCPUCTUKY HpeCTynHeHHﬁ,
npeaycMoTpeHHbIX cT. 198, 199 YK P®.

2. Henpio ct. 198 YK P® sBisiroTcst 0XpaHa MEHCTBYIONIETO MOPSAKA HAJTOTOO0IOKEHUS TPKIAH U
npeaAynpeIKACHUC HCYIIATEI HAJIOTOB. B Heid HUACT PCYb O NOAOXOAHOM HAJIOIC C (bHBI/I‘lCCKI/IX JIUII.

OOBbeKTUBHAS CTOpPOHA BBIPAKACTCA B HCHOPCAOCTABJIICHUU ACKIApAIllUMU O JOXOOaX (6e3ﬂeﬁCTBHH)
WJIN BKIIFOYCHUM B IMOJABACMYIO B HAJIOT'OBYIO MHCIICKIIHUIO JACKJIapallli0 3aBEAOMO MCKaXCHHBIX JaHHBIX
0 JI0XO0JIax WU pacxoiax (IeidcTBrur). BaXXHBIM yCIIOBHEM YTOJIOBHOW OTBETCTBEHHOCTH SIBJISETCS TAK)KeE
pasMep HeyHHa‘-IeHHOﬁ CYMMBI Hajiora — OH JOJDKCH IMPCBBINIATH ABECTU MHUHUMAJBHBIX pPa3MEpOB
OIUIATHI TPYJA.

[Tockonpky YK PO mpemycmarpuBaeT B KauecTBe O0S3aTEIBHOTO AJIEMEHTA ITOCIICICTBUC B BHIE
HeyHHa‘-IeHHOﬁ CYMMBI HAJIOTa, AJAHHOC IPCCTYIIICHUC HMCECT MaTCpI/IaJ'IBHHﬁ COCTaB. 3aKOHOZ[aT€III:
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BOCIIpenaeT HE caMu MO ceOe HEeNpeJOoCTaBICHUE JeKJIapallii WM BHECCHHE B JICKIIAPAIHIO
WCKaKEHHBIX CBEJICHUH, a YKJIOHEHHE OT YIUIAThl Haora. [loaToMy eciu Jnekiapaiis He TpeIocTaBiIeHa
WM UCKaXXCHA, HO HAJIOT B MOCIEAYIONIEM ObLI YIUIAYeH, YIOJOBHAs OTBETCTBEHHOCTh He Hactymaer. C
TOYKH 3pEHUS 3aKOHA, TAKOE JACHCTBUE paCCMATPUBACTCS KaK OTKa3 OT COBEPIICHHS MPECTYIUICHMYS.

Henpenocrasnenue jaekiapanyy CYATACTCS OKOHYCHHBIM C MOMEHTa WCTEUCHHUSI YCTAHOBJICHHBIX
CPOKOB e¢ mojiaun (He mo3aHee 1 ampens roja, CISIYIOmero 3a OTYeTHRIM). B cooTBeTcTBHU €O CT. 18
3aKkoHa O TIOJOXOJTHOM Hajore C (U3NYECKUX JIMI[ MPH MPEJOCTABICHUU HWCKAXCHHOHN JeKIapaiuu
HEOOXOJIUMO YUHTHIBATH BO3MOXKHOCTh B TEUEHHE MECSIIa CO JIHS TOa4ll BHECTH B HEe JOTIOTHEHUS HITH
u3MeHeHus. Kpome STOro ciieyer MMeTh B BHIY, YTO Y (DU3WYECKOro IUIA OOS3aHHOCTH TOAATh
JISKIIapaIiio O J0X0aX MOXET BOSHUKHYTh U B TCUCHHUE TOJ1a.

CyOBeKTOM AaHHOTO MPECTYIUICHHUSI MOXKET OBITh TOJNBKO (DU3MUYECKOE JIMIIO — HAJIOTOIIATEIBIIUK,
00s13aHHOE TMOJaBaTh JEKJIapalnuio o moxomax. Mm Moxker OBITh TpakaaHuH (B TOM YHCIIE
WH/IMBHTy AJTbHBIA TPEIPUHUMATEIh ), THOCTPAHHBIN I'PaXKIaHUH WITU JIUI0 0€3 TpakKJaHCTBA.

CyObeKTHBHAsT CTOPOHA XapaKTEPU3yeTCs MPSIMBIM YMBICIOM, TaK KaK IEIbI0 TPECTYIHBIX
JEHCTBUI SBNSETCS YKIOHEHHWE OT WCIOJNHEHUs 0053aTeNbCTB MO yIDIaTe ITOJ0XOJHOr0 Haliora ¢
MOCJIEYIONIMM HCIIOJh30BAHUEM COKPBITBIX CPENICTB MO CBOEMY YCMOTpeHHIo. JIMIIO CO3HaeT, 4To, He
MIPEIOCTABIISAS WIM UCKaXasl JISKIapalluio, OHO TeM CaMbIM IPUYWHUT BpPEl B BUJIC HEYIIATHl HAJOTa B
OFOJIKET U XKeJlaeT ero MPUIUHUTb.

3aBe/IOMO UCKa)KEHHBIMH JaHHBIMU SIBIISIOTCS JJAHHBIC, OCHOBAaHHbBIC HA YMBIIIJICHHOM UCKAKEHUN
WIH WTHOPUPOBaHMH (DAKTOB, HANMPUMED 3aHMKCHHBIC CBEICHUS O HAYHCICHHOM jaoxozae. OaHako He
SIBJIAIOTCS  3aBEJIOMO MCKQXCHHBIMU JIaHHBIC, TIOJNyYCHHBIE B PE3yJbTaTe CIOPHOW TPAaKTOBKH
IOPUIMYECKO  TIPUPOJBl  (AKTOB, BIHSIONMX Ha TPOIECC HWCYUCICHHUS HAaJoroB (Hampumep,
MIPOTUBOPEYUBEIC Pa3bsICHEHUS O TOM, SBJSICTCS JIM TOJYYCHHAs CyMMa JOXOJOM JaHHOTO JIWIA), a
TaKKe B Pe3yJbTaTe TOJIKOBAHUS JCHCTBYIONIMX IPABOBBIX aKTOB, B YaCTHOCTH, B CIy4asX, KOTJa
OKOHYATENILHBIN CIIOp PEIacTCsl CYI0M.

Y. 2 ct. 198 YK P® conepkuT KBUTMGUIHUPYIONINE MPU3HAKH YKIOHEHHS OT YIUIAThl Haiora M
COBEpIIICHHUE MIPECTYILICHHS B 0CO00 KPYITHOM pa3Mepe (0ojee MATUCOT MUHUMAIIBHBIX pa3MEPOB OTLIATHI
TpyZaa).

HesnaunTenbHble HETOYHOCTH, TOMYIEHHBIC HAJOTOTUIATEIBITUKOM MPH COCTABICHUU JICKIIapaIluy
(ommckw, ucnpaBieHYs, apUPMETHUSCKUE OIUOKH), a TAKIKE HEMPOAODKUTEIEHYO 3aJIepXKKY C ToJjavue
JIeKIApaIfH He CIeyeT PACCMATPHBATH B KAYECTBE MPH3HAKOB MPECTYIICHHS .

3. Iempto cr. 199 YK P® sBusroTcss oxpaHa [IEHCTBYIONIETO MOPSAKA HAJIOTOOOIOKEHUS
OpraHu3alui ¥ MpeaynpekIeHIE HeyIIaThl HAIOTOB.

B ropuanko-TeXHUYECKOM IJIaHEe B 3TOHM CTaThe B OJHON YACTH JArOTCS JBa Pa3IMYHBIX COCTaBa
NPECTYIUICHHS: YKJIOHEHHE OT YIUIAThl HAJOTOB MyTEM BKJIIOUCHHS B OyXTajTepCcKHe JOKYMEHTHI 3a-
BEJIOMO HWCKaKEHHBIX JAaHHBIX O JOXOJaX WM PacXojax M YKJIOHEHHE OT YIUIAThl HaJOTOB IMYyTEM
COKPBITHS IPYTHX 00BEKTOB HANOT000TOKEHHS .

OOBeKTUBHAS CTOpPOHA BBIPAXKAETCS B JCUCTBUU — BKJIIOYCHHUH B OYXTaITEPCKUE JOKYMEHTHI
JAHHBIX O JIOXOJaX HJIM pacxojax, He COOTBETCTBYIOIIMX JeHcTBUTENbHOCTH (momsor). Hampumep,
3aHIKAIOTCS JIOXOABl WM 3aBBHIMNAIOTCA Pacxoisl mpennpustus. COKpBITHE MOXET COBEpIIAThCS
0e3zeiicTBIEM — JIUIIO HE YKa3bIBAET B OyXTalITEPCKHUX IOKYMEHTaX CBEJACHHS 00 00BEKTE.

[pecTyruieHne NOMKHO CUMTATHCS OKOHUCHHBIM C MOMEHTa TPEJIOCTaBJICHUS COOTBETCTBYIOIINX
JIOKYMEHTOB B HAJIOTOBYIO HHCIIEKIHIO .

CocTaB M0 KOHCTPYKIIMU CJIEIYeT CUMTATh MAaTCPUALHBIM, TaK KaK YrOJOBHAs OTBETCTBEHHOCTh
HACTyImaeT TOJIBKO B clydae YKJIOHEGHHS OT YIUIaThl HaJoroB Ha cymmy Oosiee 1000 MHHMMATBLHBIX
pasMepoB OILIATHI TPYJIA.

[Tox cokpeITHEM ClieAyeT MOHUMATh TaKWe JCUCTBUS, KOTOPHIC HANpaBICHB HA (OPMHUpPOBAHHEC Y
HAJIOTOBBIX OPraHOB JIOXKHOTO IMPEICTABICHUS 00 00BEKTaX HAJIOrO0O0OJIOKEHHUS B IENAX YKIOHCHUS OT
BBITIOJTHEHUSI OpTraHu3aluedl 00s3aTelbCcTB MO yIUlaTe HaloroB. TakuM 00pa3oM, COKPBITHE HHBIX
00BEKTOB HAJIOTOOOJI0KEHUS — 3TO IO CyTH 0OMaH. Heo0X0a1MMO UMETh B BUJTY, YTO TIOHSATHE COKPBITHS
B HAJIOTOBOM IIPaBe HECKOJIBKO WHOE.

CyObeKT — crelUalibHbBIi. DTO JIHIA, KOTOPBIE B COOTBETCTBHH C HOPMATHBHO-ITPABOBBIMU aKTaMU
WIA YYpEJUTENLHBIMU JIOKYMEHTAMH OpraHu3aiu  00s3aHbl 00€CIeYnTh TPABHILHOCTh JIAHHBIX,
OTIPEACISAIONINX HMCUYUCICHUE HAJIOTOB (TJIABHBIM OyXrajirep), a Takke JuIa, OTBEYAIoIIHe 3a
OpraHM3aIMI0 OyXTaaTepcKoro ydeTa (pykoBoauTelnb). JlaHHbBIC Juia 00sS3aHbl YTBEPKIATh TOKYMCHTHI,
NPEI0CTABISIEMbIC B HAJIOTOBBIC OPTaHBbI.
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[Mpu HaMM4MU croBOpa MEXy JaHHBIMHU JIMI]AMH W WHBIMH JIMIIAMH, OTBETCTBCHHBIMHU 3a BEJICHHUC
OyXTaJITEPCKOTO y4eTa U MPEeAoCTaBIeHNE OTICTHOCTH (OyXTranTep, KacCHp H T. 1I.), BCE OHH TaKXKe HECYT
OTBETCTBEHHOCTh KaK COYYaCTHUKHU MPECTYIUICHUS.

CyOBbeKkTUBHAs CTOPOHA — TPSAMOU ymbIcel. JIMIo co3HAeT, YTO YKJIOHSETCS OT YIIaThl HaJIOTOB C
opraHusaluii, BKIIOYas B OyXraJlTepcKue JOKYMEHTHI 3aBEJJOMO MCKKEHHBIC JaHHBIE O J0XOJaX WU
pacxojmax, Jm00, CKphIBas OOBEKTHI HAJIOTOOOJIOKECHHS, MPEABUANT, YTO STUM HEH3OCKHO MPUIUHUT
yiepO, ¥ JKenaeT ero NPUIUHUTS.

8. IIpaBo Ha o0kxajioBaHHe. AAMMHUCTPATHBHBIN MOPSI0K 3allIMTHI HAPYLIEHHBIX NIPAB
HAJIOroIIaTeNbIUKOB. Cy/1e0HbIi MOPSAA0K 3aIIUTHI HAPYIIEHHbIX NPaB
HAJIOTOILIATEJbIHKOB.

[Ipy u3yyeHUM AAHHOTO BOMpOca HEOOXOAMMO OOpaTUTh BHUMAHHE Ha CIEAYIOIIUE
0COOCHHOCTH. HecOMHEHHBIM —JIEMOKPATHYECKHM  JIOCTIKCHHEM POCCHICKOro TrocyaapcTBa
SIBIIIETCS TPABOBOE 3aKPEIJICHHE YBEJIUYMBIIUXCS BO3MOXKHOCTEH CyOBEKTOB HAJIOTOBBIX
MPAaBOOTHOIICHUN MO 00XaJlOBaHUIO HapyHIEHHBIX mpaB. [Ipexkae Bcero xapakTepHO paclIupeHue
cdepsl MPUMEHEHHsI Cy1Ie0HOTO MOpPsIIKA 3aIIUTHI MIPaB JUIS BCEX CyOBbEKTOB HAJIOTOBOTO MpaBa. JTa
BO3MOXKHOCTh TapaHTHUpOBaHa, B 4acTHOCTH, Koucturymmeir P®D, ApOutpaxxHO-TIpoIriecCyaTbHBIM
koaekcoM P® (manee — AIIK P®), denepanbHbIM KOHCTHTYIIHOHHBIM 3aKOHOM OT 31 nexabpst 1996
r. «O cynebHoit cucteme Poccuiickoit @eneparm» n HK PO.

BriepBeie B poccuiickom HamoroBoMm mpaBe B HK P® Obu1 BKIIOWEH OTHEIBHBIA pasied,
perJaMeHTUPYIOUI BO3MOKHOCTD U MOPSAJOK 00’KaJOBaHUS aKTOB HAJIOTOBBIX OPraHOB U ICUCTBUN
win 6e3eCTBHS X TOJDKHOCTHBIX Jinil. O603HaueHHbIN pasnen VII o0benuHseT 1Be rpynibl HOpM:
1. 19 «[lopanok o006’kanoBaHUsl aKTOB HAJIOTOBBIX OPraHOB M JCWCTBUN WM Oe3decTBUA HX
JOJKHOCTHBIX JTUI U T1. 20 «PaccMoTpenue xanoObl U MPUHATHE PELICHUS 110 HEW».

Cratesa 137 HK P® npenocraBisier KakJoMy HaJIOTOIUIATEIbIIMKY WM HAJIOTOBOMY areHTy
paBo 00XKaIOBATh aKTHl HAJIOTOBBIX OPTraHOB, EHCTBUS WU 0€37eCTBUE UX JOKHOCTHBIX JIHII.

B 3aBucumocTH OT pa3nuuuii B MaTepUAlbHBIX HOPMAaX M IPOLECCYaTbHOM IOPSIKE
HOPMATHUBHBIMHU TIPAaBOBBIMH aKTaMU PoccuM MpeayCMOTPEHBI CIEIYIOUIHE CROCoObl 3auumsl npag
HAJIOTOTUIATENBIIUKOB: NPe3UOEeHMCKUL, AOMUHUCPAMUBHDBII, CYOeOHbIl, CAMO3AWUMA npas.

[Ipesunentry P® w™oryr ObiTh oOOXamoBaHbl  JIOObIe  jmelicTBUs  (Oe3melicTBuE)
KOHTPOJIUPYIOLUX OpraHoB B (uHaHcoBoil chepe. B uactHocTH, Ilpesunenty PO moryr ObITh
ob6xanoBanel pemeHuss OCHOHII, denepanbHOl KOMHCCHHM TIO IIEHHBIM OymaraM ©u (OHIOBOMY
PBIHKY, pyHKIHOHUpYIoIIel npu [IpaBurenscTee PO.

AJMUHHCTpPATUBHBIA CIOCOO TMpearnosiaraeT oOpalleHHe 3a 3allMTOM M BOCCTAHOBJIEHUEM
HapyIIEHHOTO MpaBa K BBILIECTOSIIEMY OpPraHy BJIACTH MO OTHOIIEHHUIO K OpraHy, IMPHUHSABIIEMY
pELIeHNE WIH BBIIIOJHUBIIEMY JA€HCTBUE. AJIMUHUCTPATUBHBIN MOPSIOK IPEANOIaraeT ynpoueHHoe
NPOM3BOJCTBO IO TMOAAHHOW >kaysoOe. BmecTe ¢ TeM agMHHHCTPATHBHBIM MOPSIOK HE OTPHULIACT
BO3MOXXHOCTH ~ OOpalleHHs BIOCIEJACTBHM 3a 3alIUTOH B CcyAd JuOO MPEJoCTaBIsSETCS
QJIbTEPHATHBHBIN MOPSIOK 3aIIUTHI IPAaB CyOEKTOB HAJIIOTOBBIX MIPABOOTHOIICHHUH.

Hapsimy ¢ anIMUHHCTpAaTHBHBIM IPUMEHSETCSs M CyAeOHBI mopsioKk obOxkamoBanus. B
OCHOBHOM 4YacTM HAJOrOBBIX OTHOIIEGHWUH Uil TpaXKAaH JeMCcTByeT OOIMH  MOPSIOK,
npeaycMoTpeHHblid 3akoHoM P® ot 27 ampenst 1993 r. «O0 oGxanoBaHuM B CyJ JACUCTBUU U
pellleHnH, HapylIalolMX MpaBa U CBOOOIBI TpakKAaH». 3aKOH MpeaycMaTpUBaeT, YTO IMpaBO Ha
00xaJloBaHUE UMEET KaKJblif rpaKIaHUH, CYMTAIONIMH, YTO HAPYILIEHBI €ro MpaBa U cBOOOIbI, HE3a-
KOHHO Ha HEro BO3JIOKEHA Kakas-TMO0 00S3aHHOCTh WJIM OH HE3aKOHHO NMPUBJIEUEH K KaKOH-1udo
OTBETCTBEHHOCTH JIMOO CO3[aHbl MPEMATCTBUS AJI OCYILECTBICHHs ero mpaB u cBo6oj. Opumuue-
CKHE JINIIa — CYOBEKTHl HAJIOTOBOTO IpaBa — BIIpaBe 00pamaThCs 3a CyAeOHOM 3alUTONH U B TOM
cllydae, ecJid ocrapuBaeMble (pMHAHCOBBIE OTHOIICHHUS 0(OPMIISIIHCH JOTOBOPOM.

3HauuTenbHO ycwiniachk posib Koncturynuonnoro Cyna P® B 3amiure HapylIeHHBIX IIpaB U
3aKOHHBIX HMHTEPECOB CyOBEKTOB HajoroBoro mpasa. llomnomoums Koucturynmonnoro Cyna,
3aKkperuieHHsle B cT. 125 depepanbHOr0o KOHCTUTYIMOHHOTO 3akoHa oT 21 wmroms 1994 1. «O
Koucturymmmonnom  Cyne  Poccuiickoit ~ ®denepauuu», nOpeaycMaTpUBalOT — BO3MOXHOCTh
PaccMOTpPEHHUsI U pa3pelIeHus 3alpOCOB U 5kajio0, B TOM YHCIIe B HAJIOTOBOU cepe, 0 COOTBETCTBUU
Konctutryuun P® 3akoHOB, Apyrux HOPMATUBHBIX aKTOB, Pa3pelICHHs BOMPOCOB O KOMIETEHLUHU
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MEX]ly TOCYAApCTBEHHBIMU OPraHaMH, O KOHCTUTYLIMOHHOCTH IPUMEHEHHBIX B OTHOILIEHUH IPaKIaH
HOpM, HapyHIaloIMX KOHCTUTYIIHOHHBIE IIpaBa U CBOOOBI TPaskIaH.

B cyneOHoif mpakTuKe KOJIMYECTBO HAJOTOBBIX CIOPOB MOCTOSIHHO BO3PAacTaeT, U MOXKHO
NPENONOKUTh, YTO JaHHAs TEHACHIMS elle J0Jro OyAeT COXpaHAThCS, «IIOCKOJIbKY HaMepeHue
OpraHOB  TOCYJAapCTBEHHOW  BJIACTH  JeiicTBOBaTh B  (UHAHCOBOM  cdepe  MeToaamu,
COOTBETCTBYIOIIMMHU KOHCTUTYHMOHHO 3HAYMMBIM CTaHIapTaM, Pa3BUBAETCs TOpas3fo MeEJJICHHEE,
YeM CTPEMJICHUE HAJIOrOIUIATEbIIMKOB OTCTauBaTh CBOM KOHCTHTYLIMOHHBIE IIPaBa M 3aKOHHbIE
HUHTEPECHD).

Cy1ecTBeHHas poJib B 3allIUTE€ M BOCCTAHOBIIEHUU HAaPYLICHHBIX MPAB M 3aKOHHBIX UHTEPECOB
HAJIOTOIUIATEIIBIIMKOB TIPUHAIICKHUT TpoKypatype PD, xoropas, cormacaHo Koncturyrmum PO (cr.
129) n 3akony «O npokypatype Poccuiickoii denepaiumny, COCTaBISET EAUHYIO IEHTPAITU30BAHHYIO
CUCTEMY, OCYIIECTBISET HA/l30p 3a UCIOJHEHUEM JCUCTBYIOIIMUX Ha TeppUTOpHH Poccuu 3akoHOB,
NpeINPUHUMAET MEPhl, HallpaBJIEeHHbIC HA YCTPAaHEHUE UX HAPYLIECHUH U MPUBJICYCHUE HApYIIUTEIeH
K OTBETCTBEHHOCTH. Hapsany c¢ apyrumu HampaBieHUSMH B (YHKUIUU MPOKYpaTypbl BXOIUT
OCYILIECTBJICHHE HAaJ30pa 3a HCIOJHEHHEM (PUHAHCOBOTO 3aKOHOAaTenabcTBa. [Ipu 3ToM He mMmeeT
3HaYeHUs, OT KOTO MCXOAUT HApYyIIEHWE — OT OPraHoB MPEICTAaBUTEILHON WM HCIIOIHUTEIbHON
BJIACTH, (PUHAHCOBBIX, KPEAUTHBIX OPraHOB, HAJIOTOIIIATEIBIINKOB, HAJIOTOBBIX areHTOB, PE3UICHTOB
B BAJIOTHBIX OTHOLIEHMSX U T. 1.

Jns BeimoiHeHUs (PyHKIMKM Hag30pa 3a HWCIOJHEHHEM HOPM HAJOrOBOTO MpaBa OpPraHbI
HOPOKYypaTypsl BIIpaBe IPOBOAWTH MPOBEPKH IO HCHOJIHEHUIO M COONIIOJCHHIO (PUHAHCOBOTO
3akoHogaTenbcTBa. [10/100HBIE TMPOBEPKH MPOBOJATCS B CBSI3M C IMOCTYNAIOUMMH BIPOKYPATYpPY
*KanobaMmu, 3asBJICHUSIMH, a TaK)KE€ MHBIMU CBEACHUSAMHU O (pakTaxX HAJIOTOBBIX NpaBOHapylleHUud. B
cillydae YyCTaHOBJEHHs (DaKTOB HapyIIEHUWH HAJIOrOBOTO 3aKOHOAATENbCTBA MPOKYpPOp BIIpaBe
NPUHATH CIIEAYIOIIME MEphl: BHECTH IMpPEJICTaBICHHE OO0 YCTpaHEHUM HapyILICHUH 3aKOHa;
ONpOTECTOBaTh MPOTUBOpPEYAIME 3aKOHY aKThl, W3JlaHHble WM TPUHATBIE OpraHaMu
roCy/1IapCTBEHHOM BIJIACTH, MECTHOTO CaMOYMPABICHUS WM (PUHAHCOBBIM OpraHaMu OOPATUTHCS B
CyZ C 3asBJICHHEM B 3aIUTy HAPYIIECHHBIX (PUHAHCOBBIX MPaB U OXPAHAEMBIX 3aKOHOM HHTEPECOB
TpaXiaH, o01IecTBy " roCy/lapcTBa; BO30YIUTH MIPOU3BOICTBO o bakty
(MHAHCOBOTONPABOHAPYIICHUS; BO3OYAWTH YTOJOBHOE JEJI0 IO TMpH3HAKAM COBEPIICHHS
SKOHOMHYECKOTO MPECTYIUICHHUS.

B coorBerctBum co cr. 137 HK P® co cropoHsl HanoromiaTeiabIIMKOB WM HAJIOTOBBIX
areHToOB O00’KaJOBaHUIO MOAJIekKAaT akThl HalloroBeIX OpraHoB Kak HEHOPMATHBHOIO, TaK U
HOpPMATUBHOTO XapakTepa.

Bwmecrte ¢ Tem HK PO ycranaBnuBaer ABa ycioBusi, COOMIOIEHNE KOTOPBIX HEOOXOIUMO ISt
3allMThl HApPYIIEHHBIX TMpPaB HAJIOTOIUIATEIbIIMKOB WM HAJIOTOBBIX AareHTOB: BO-TIEPBBIX,
HEHOPMATHBHbBIE aKThl HAJIOTOBBIX OPraHOB, a TAK)Ke JIEHCTBUS WK 0e3/1eHCTBUE JOKHOCTHBIX JIUI]
3TUX OPraHOB JOJDKHBI, 10 MHEHHMIO HAJOTOIUIATENIBIMKA WJIM HAJIOrOBOTO areHTa, HapylmaTbh HX
npaBa; BO-BTOPHIX, HOPMATHBHBIC IPABOBHIE AKTHl HAJIOTOBBIX OPraHOB O0XKATYIOTCS B IOPSAKE,
npexycmoTpenHoMm He HK P®, a nabiM henepanbHpIM 3aKOHOIATEIBCTBOM.

OOBEeKTOM O00’KaJOBaHMS CO CTOPOHBI HAJIOTOIIIATENBIIMKA MOTYT OBITh CJICAYIOIIHNE
HEHOPMAaTHBHBIE aKThl HAJOTOBBIX OpraHoB obOosHaueHHble HK P®: pemenus o monauncneHun
Hanora win nenu (m. 3 cr. 40); pemieHus 0 B3BICKAHMM Hajora, cOopa, a TakXe IMEHU 3a CuUeT
JICHE)KHBIX CPEACTB, HAXOMALIMXCA Ha cueTax B OaHkax (. 2 cT. 46); HHKAacCOBbIE MOPYYEHHs Ha
nepevyuciieHre Hauora g 01o/pket (1. 4 cr. 46); pemienus 00 0TKa3e B MPEJOCTaBICHUH OTCPOUKH WU
paccpoukH Mo yruiate Hajuora win coopa (m. 6 cr. 64)-pemeHuss 0 NIPUOCTAHOBICHUH OMepaluil 1mo
0aHKOBCKMM CYETa HaJOroIulaTesbIlIMKa WIM HaloroBoro areHrta (ct. 76); pemeHus od apecrte
UMYIIIECTBA HAJOTOIUIATENbINNKA MM HAJIOTOBOTO areHT, (CT. 77); aKThl, HA OCHOBAHUU KOTOPBIX
HAJIOTOBBIE OPTaHbl BIPAB, CAMOCTOSITEILHO ONPENENSATh CyMMY HAJOrOB, MOJIEKAIINUX YIUIaTe 110
agayornu (m. 3 cr. 91); U3BEIMIEHNsT O BPEMEHH M MECTE€ PACCMOTPEHHS MaTepHAIOB HAJIOTOBOM
npoBepku (m. 1 cr. 101); permenns pykoBoAUTEIeH HAJOTOBBIX OPraHOB (MX 3aMECTUTENCH) O TIpH-
BJICUYCHUN JIUIAa K OTBETCTBEHHOCTH 3a HApYIIEHHWE 3aKOHOJATEIhCTBA O Hajorax m cbopax, o0
OTKa3e B MPHUBJICYEHHUH JIMIA K OTBETCTBEHHOCTH 3a HApYyIIEHUE 3aKOHOJATENIbCTBA O HAJIOTrax M
cbopax 1100 0 MPOBEICHUH TONOTHUTEIBHBIX MEPONPUSATHI HajoroBoro KouTposs (1. 8 cr. 101).

Kpome Ha3BaHHBIX HEHOPMATHBHBIX AaKTOB OOXKAJOBaHUIO TOJUIEKAT U PELICHUsS
BBIIIECTOSIIIUX HAJIOTOBBIX OPIraHOB, BBIHECEHHBIE 110 BOIPOCAM PACCMOTPEHHS 3asBIICHUI
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HAJIOTOIUIATENIBIINKOB Ha HEMPaBOMEpHbIE IeHCTBUs, Oe3neiicTBHE WM aKThl HIDKECTOSIINX
HAJIOTOBBIX MHCTIEKIHA.

He nomniexat o0xanoBanuio B aIMUHUCTPATUBHOM HJIU CyA€OHOM MOPSIKE aKThl HAIOTOBBIX
MIPOBEPOK, MOCKOJBKY CaMM IO ce0e OHU HE COAepKaT 00A3aTeNbHBIX NI HAJOTOILIATEeNbUIMKOB
NpeINUCaHN, BICKYIIUX IOPUANYECKUE TIOCIIEICTBUS.

Hanoromnarensmuk uMeeT MpaBo OCHApHUBATh: MPABOMEPHOCTh NEHCTBUM MM Oe3NeHCTBUs
JOJDKHOCTHBIX JIML HAJIOTOBBIX OPraHOB, €CJIH MOCJIEICTBUSAMYI TAKOTO MOBEAECHHSI CTAIN HAPYILICHUS
3aKOHHBIX IIpaB W HHTEPECOB MOAATENs 3asdBJICHUS; CO3/JaHUE HE3aKOHHBIX IPENATCTBUI
OCYIIECTBIICHHUIO TIpaBa COOCTBEHHOCTH WJIM HMHBIX BEIIHBIX IPaB, a TaKKe CBOOOJ; BO3JIOKEHHE
JOTIONTHUTENIBHBIX ~ OOS3aHHOCTEW WM WHBIX HE3aKOHHBIX HMMYIIECTBEHHBIX OOpEeMEHEHUH;
HE3aKOHHOE ITPHUBJICYEHHNE K HAJIOTOBOM OTBETCTBEHHOCTH.

JeiictBUsT ~ JODKHOCTHBIX ~ JIMII  HAJIOTOBBIX ~ OpraHoB,  Hapyllaloolue  Ipasa
HAJIOTOIUIATENbIIMKOB U, CJIEJOBATEIbHO, MOJyIekKallue O0KaJIOBAaHUIO, MOTYT BBbIpaXKaThCs B
Pa3IMYHOrO pojAa MOCTYNKaX: MPOBEACHNUE KOHTPOJBbHBIX MEPONPUATHI C HApYIIEHHEM HaJOTOBO-
MpoLECCYalIbHBIX HOPM, MpeabsBleHUe TpeOoBaHMUs 00 yIuiaTe Hajora wid cOopa, mpeabsBICHUE
MUCHMEHHOT'O HAJIOTOBOT'O YBEAOMJICHHSI 00 yIiaTe Hajora u T. 1.

be3nelictBue  MOMKHOCTHBIX — JIMII  HAQJIOTOBBIX ~ OPraHoB,  HapylIalollee  IIpaBa
HAJIOTOIUIATENbIIMKOB, Yallleé BCETO0 BBIPAXKAETCA B YKJIOHEHHHM OT BO3BpaTa M3JIMIIHE B3BICKAHHBIX
CyMM HaJjiora, cOopa Wiy IeHH.

3akoH P® «O06 006’kanoBaHWU B CyIl NEHCTBUIA M pENICHUI, HAPYIIAIONMUX MpaBa U CBOOOIBI
rpaXaaH» TPEAOCTAaBISET MpPaBO (PHU3MUYECKUM JIMIIAM-HAJOTOIUIATENBIINKAM 00KajJoBaTh B
CyIblOOIEl OPUCIUKLIMU aKThl MHBIX (HE HAJOrOBBIX) OPraHOB  cojepkalue OQUIHAIbHYIO
uHpOpMaIHIo, KOTOpasi MOCIYKH1JIa OCHOBAHUEM JUIsl BBIHECEHHS KAaKOT0-JIMOO PeIIeHus] HaJTOrOBbIM
opraHoM. B yacTHOCTH, 1O MOTHBaM HEIOCTOBEPHOCTH MOTYT OBbIThb 00XaJlOBaHbl ~MaTEpHaIbl,
NPEOCTAaBIICHHbIE PETUCTPUPYIOLUIUMHI OpraHaM, OPTraHU3ALUSIMU WM YIOJIHOMOYEHHBIMU U
OCYIIECTBISIOUIMMHI PErHCTPalMi0 MMYILECTBA, CAEIOK M mpaB umymectBo (cr. 85 HK PD),
Oankamu (ctT. 86 HK P®D)

OTHOCHUTENBHO 00KaJOBaHUS HOPMATHUBHBIX AaKTOB HAJOTOBBIX OPraHOB IIPEIYCMOTPEH
0COOBIi MOpsAAOK. B oTnHyme oT akTOB H. HOPMATHUBHOTO XapakTepa akThbl, COJEprKallue HOPMBI
npaBa 00KaTYIOTCS B CYyZCOHOM TTOPSIZIKE.

Ho mpunstus yactu mepBoii HK P® mpaBom Ha o0kamoBaHWEe HOPMATHBHBIX aKTOB
HAJIOTOBBIX OPraHOB MOTJIM BOCIOJIB30BAThCs TOJIBKO HAJOTOIUIATENBIIUKH - (u3ndeckue auna. B
HacTosuee Bpems 1. 2 cT. 138 HK PO nanenser u puznueckux Jui ¥ OpraHu3alyui paBHbIM IPaBOM
Ha oOpalieHue B CyJ 3a 3alllUTOW HapyIIEHHBIX MpaB. EJWHCTBEHHOE pa3iuyMe COCTOUT B
MOJIBEJOMCTBEHHOCTH CyJla M0 PAaCCMOTPEHHUIO 3asABIEHUS 00 00KajJOBaHWU HOPMATHUBHBIX aKTOB
HAJIOTOBBIX OPIaHOB: MCKH OpraHu3alii W HMHAMBUAYAIbHBIX MpeIlpUHUMATENe MOJAIOTCs B
cootBercTBUHM mpaBwiamu AIIK P® B MoOCKOBCKHH TOPOJCKOW apOWTpPaKHBIM Cya;, HCKH
(U3NYECKUX JIMI HAIIPABJISAIOTCS HA OCHOBaHMU [ pakIaHCKO-IPOLIECCYaIbHOTO KOZeKca (manee -
I'TIK).

[IpakThKa OCYHIECTBIEHUS! TOCYJApCTBEHHON JEATEJBHOCTH IIOKAa3bplBa€T, YTO IIpaBa M
MHTEPEChl HAJIOTOIUIATENBIIMKOB HAPYIIAIOTCA HE TOJBKO HAJOTOBBIMH OpraHamMH, a TakKke
opraHamMu rocvaapcTBeHHOM Biactu Poccuiickoit ®Penpepanuu, cyObektoB P® u  opranamu
MECTHOTO CaMOYIpaBleHUsA. B  HEKOTOpBIX Cilydasx MpeICTaBUTENbHbIE M MCIOTHUTEIbHBIC
OpraHbl TOCYJapCTBEHHOM BIJIACTH TEPPUTOPHAILHOTO YPOBHS WJIM OpraHbl CaMOYIpPaBJICHUS
NPUHAMAIOT HOPMATUBHBbIE W HEHOPMATHUBHBIE AaKTbl (3aKOHBI U T. 7.), OpOTHUBOpEYalIne
benepanbHOMY 3aKOHOJATENILCTBY O Hajorax M cOOpax, BO3Jararolye Ha IUIaTeJIbIIUKOB HaJOTOB
Wwin  cOOpOB  JIOTIOJHHUTENbHBIC OOpEMEHECHHS, pAcIIUpSIONIHe Hajoroodnaraemyro  0asy,
COKpAIAIOIINE [IEPEUEHb HAJOIOBBIX JIBIOT.

[TonoGHbIE HOpPMATHBHBIE AKThl OPraHOB TOCYJApCTBEHHOM BJIAaCTH M MECTHOTO
CaMOYIIPaBICHHUA MOTYT OBITH 00>KaJOBaHBI B OPraHbl MPOKYPATYpPhl C IENIbI0 BBIHECEHUS TPOTECTA
IPOKYpOpa Ha HENPaBOMEPHBIM PpErMOHAJIBHBIM 3aKOH WJIM pElIeHHe opraHa MECTHOIO
caMOyIpaBleHUsI.

Kpome oOpaiienust B opranbl NpoKypaTypbl HaJOrOIJIATENbUIMK MMEET MpaBO 00XKaloBaTh
HOpMaTUBHbIE 1 HECHOPMATUBHBIE aKThl OPraHOB TOCyaapcTBeHHOM Binactu Poccuiickoit denepanum,
cyobekToB P® wiam MyHUIMMNambHBIX 0Opa3oBaHud B cyld. OTHOCUTENBHO HapyUIEHHBIX IpaB
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(bu3HyecKUX JUI Jieja IMOJAO0O0HON KaTeropuH pacCMaTPHBAIOTCS CyAaMH OOIIEH FOPHUCIUKITNY;
OTHOCHUTENILHO OpraHu3aliil U rpaxkaaH-NpeIpuHuMaTesied — apOUTpaKHBIMU CYIaMH.

@denepasibHble 3aKOHBI, @ TAKKE HOPMATHBHBIC aKThl 3aKOHOJATENIbHBIX (IIPEICTaBUTEIbHBIX)
OpraHoB BiiacTu cyObekToB P®, Hapymiaromue npasa U 3aKOHHbIE HHTEPECHI HAJIOTOIUIATEbIIUKOB,
MoryT ObITh 00xasioBanbl U B Konctutyunonnom Cyne PO.

Ananuz HopMm HK P®, a taxke mHOro penepaibHOro 3aKOHOJATENILCTBA MO3BOJISET CENATh
BBIBOJI, YTO IO CPABHEHHIO C OpraHM3alusAMHU (PU3UUECKUE JINIAa UMEIOT OONBIINNA JHara3oH MpaB Ha
00’kaJI0OBaHNE aKTOB HAJOTOBBIX M HHBIX T'OCYJapCTBEHHBIX OPraHOB, HETPABOMEPHBIX JECWCTBUIMA
(6e3melicTBUS) WX JTOJDKHOCTHBIX JUI. Tak, denepanbHbIil KOHCTUTYIIMOHHBIN 3aKOH OT 26 (eBpas
1997 r. «O6 YnonHOMOYEHHOM TIO TIpaBaM 4YenioBeka B Poccmiickoit deneparumy mpeaocTaBiseT
(¢u3MUecKUM JIHMIIaM BO3MOXXHOCTH OOpAIIaThCs 3a 3aLIUTOH CBOMX INpaB K YIOJTHOMOYEHHOMY IO
npaBam 4yenoBeka B P®. Taxxke rpaxaaHe-HAJIOTOIUIATENbIIMKA HUMEIOT MPaBO HAIpPAaBIATh
3asBJICHHsI IO BOMpOCAM 3allluThl CBOMX HapyIIEHHBIX NpaB B EBponeiickuil cya mo mnpaBam
yesoBeKa, pacnojaratouiics B r. CtpacOypre.

Kpome mep 3amuthl HapylmIEeHHBIX MPaB HAJIOTOIUIATEIBIIUKOB, IPSIMO YCTAaHOBJICHHBIX pa3l.
VII HK P®, namoroBoe 3aKOHOJATEILCTBO MPEAOCTABISICT (PU3MUECKUM JIMIIAM M OpraHu3alusM
npaso Ha camoszawumy cBoux mpaB. B coorBerctBum ¢ moam. 11 m 1 cr. 21 HK PO
HAJIOTOIUIATENBIINK UMEET MPAaBO HE BBHIMOJIHATH HEMPAaBOMEPHbIE aKThl U TPEOOBAHUS HAIOTOBBIX
OPraHoB M WX JOJDKHOCTHBIX JHI. HempaBoMepHOCTh HAa3BaHHBIX aKTOB WIM TpeOoOBaHMI
3akmrodaercst B ux HecooTBeTcTBHH HK P® wim mabIM (henepaabHBIM 3aKOHAM.

HamoroBoe 3aKOHOAATENBCTBO  MPEAYCMATPUBAET PSIIL  OOMONHUMENbHBIX — 2APAHMUL,
o0ecrevynBalIIUX HOpMabHOE (DYHKIIMOHMPOBAaHKUE HajoroBbiX oTHomeHuil. Tak, ct. 3 HK PO
YCTaHABIUBAET MPE3YMIILHUIO MPABOTHI HAJOTOIUIATENbIIMKA B CIyYasiX HEYCTPAHUMOCTH COMHEHMIA,
MPOTUBOPEYMM M HESCHOCTH aKTOB 3aKOHOJATENbCTBA O Hajmorax u cbopax; cr. 21 HK PO
MPEIOCTABISET HAJOTOMJIATENbIIMKAM MPAaBO HE BBIMOJHITH HEMPABOMEPHBIE aKThl U TpeOOBaHUS
HAJIOTOBBIX OPraHOB M HX JOJDKHOCTHBIX JIHI, KOTOpble He cooTBeTcTBY0oT HK P® unu unbM
tdenepanpabiM 3akoHaM; cT. 63—67 HK P® mpemycmarpuBaioT BO3MOKHOCTH 3alllUTBI HAJO-
roIUIaTeNbIIMKOM CBOMX IIpaB IIOCJIE€ OKOHYaHUS IPOM3BOJCTBA 10 JEJIy O HaJIOrOBOM
IIPaBOHAPYIIEHUN MOCPEICTBOM HCIIOJIB30BaHUs MPOLEIyphl N3MEHEHUS CPOKOB YIUIAThl HAJIOIOB U
neHei B popme OTCpOUKH, pacCpOUYKH MIIM HAJIOTOBOTO KpenuTa. Takke JOMOTHUTEIILHON rapaHThueit
COOIIIONICHNS TIPaB HAJOTOIUIATENBIINKOB M, B CIy4dae HapyIIEHHUs, WX 3aIIUTHl CIEQyeT CUUTATh
HOPMBI HAJIOTOBOTO  3aKOHOJIATEJIbCTBA, YCTAHABIMBAIOUIME BO3MOKHOCTb TPUBJICUYEHUS K
OTBETCTBEHHOCTH JOJKHOCTHBIX JIUI] HAJIOTOBBIX OPTaHOB, TOIMYCTUBIIKUX HEPABOMEPHBIE IEHCTBUS
IIPU UCTIOTHEHUH CBOUX CITYKEOHBIX 00S3aHHOCTEH.

CBoeoOpa3Hoil rapaHTtueil coOm0aeHUs (UHAHCOBBIX HMHTEPECOB HAJOTOIIATENIBIIMKOB
sBisieTcs cr. 59 HK PO, cornacHo KOTOpoil pu HEBO3MOKHOCTH B3bICKAHMSI C HAJIOTOIUIATEIbIINKA
WIM HAJOrOBOI'O areHTa HEJOMMKH M IEHHM [0 IPUYMHAM 3KOHOMHUYECKOIO, COLIMAJIBHOIO WIIU
IOPUINYECKOTO XapaKTepa Takas 3a10JKCHHOCTh MPU3HAETCsl O€3HAAEKHON U CIIMCHIBAETCS B TTOPS-
Ke, ycTaHOBJIEeHHOM lIpaBurensctBoM P® Wi COOTBETCTBYIOIIMMH OpPraHaM{ HCIOJIHUTEIBHON
BiIacTu cyObekta P® wmimm mecTHOro camoympaBieHus. Takum 00pa3oM, NMPU HEBO3ZMOKHOCTH
B3bICKaHUS 33JJOJDKEHHOCTH IO (PHCKAJIBHBIM IUIATeKaM M TOJBKO TMPH HATHMYUHM YCTAHOBJIEHHBIX
3aKOHOAATEIBCTBOM MPUYMH OpraH MCIOJHUTENBHON BIACTH ONPEICICHHOTO TEPPUTOPUATBHOIO
YPOBHSI HMMEET MpPaBO «IPOCTUTH» HAJOTrOIUIATENbIIUKY ero noird. OnHako cienyer oO0paTuTh
BHUMaHHUE Ha ci1a0yro MpaBOBYIO pErylaMEHTAIMI0 MEXaHW3Ma peanu3anuu nojoxkenuit cr. 59 HK
P®, uro co3maer mpennochbUIKM AJs 30YHNOTpeOIeHHs] HaOromiaTeNIbIIUKaMy CBOMMHU IpaBaMu B
yiiep0 (GpUHAHCOBOMY OJaromoJIy4io TOCyAapCTBa.

Meps! 3aIUTHl HAPYIICHHBIX MPaB CyObEKTOB HAJIOTOBBIX OTHOIICHUI MO3BOJSIOT, C OJHOM
CTOPOHBI, O0ECIEUNTh 3aAIMUTY UX IPaB U 3aKOHHBIX HWHTEPECOB OT HEMPABOMEPHBIX ACHCTBHM
OpPraHOB TOCY/AapCTBa, MECTHOTO CAMOYIpPAaBICHHUS WM (UHAHCOBBIX OPraHOB, a C JIPYrod —
obecreunTh (PMHAHCOBBIE HHTEPECHI TOCYAApCTBA U MYHHUITUIIAILHBIX 00pa30BaHHM.

AZMUHHCTPATUBHBIN IOPSIOK 3aIIUTHl HapYIIEHHBIX IIPaB HAJIOrOIUIATEIBIIMKOB O3HAYAET
BO3MOXKHOCTb O0KaJIOBaHHUA AaKTOB HAJIOTOBBIX OPraHOB, MACUCTBUNA WM O€3IEUCTBUS HUX
JOJKHOCTHBIX JIMII B BBIIIECTOSIIIMN HAJIOTOBBIM OpraH (BBIIIECTOSIIEMY JAOKHOCTHOMY JIMITY) WU
B CYA.
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B HamoroBom mpaBe aIMHUHUCTPATHBHBIA MOPSIOK OOKalIOBaHMS HE HMEET XapakTepa
o0s3aTenbHON A0CYNeOHON MpOoIeyphl, MO3TOMY Mojaya >KajaoObl B BBIIIECTOSALINN HAJIOTOBBIN
oprad (BBILIECTOSALIEMY JOJDKHOCTHOMY JIMIlY) HE MCKIIIOYAeT MpaBa HAa OJHOBPEMEHHYIO WIIH
MOCIEAYIOUIYIO [0/1a4y aHAJIOTMYHOM KasloObl B CY/I.

[IpouenypHble HOPMBI, ONPEAEIAIOUINe MOPSAOK U CPOKH MOJAuu KanoObl B BBIIIECTOSIIUI
HaJIOTOBBIM OpPTaH WU BBILIECTOSALIEMY JOJKHOCTHOMY JIMILY, ycTaHOBJEHHI cT. 139 HK PO®.

[Ipy  WCIONB30BaHMM  HAJIOTOIUIATEIBIIMKOM  aJAMHHHUCTPATHBHOTO  TMOpPSAKA  3aIUTHI
HApYLICHHBIX TpaB O0KaJOBaHWE AaKTOB HAJIOTOBBIX OPraHOB, JEHCTBUN MM Oe3AeUCTBHS HUX
JOJDKHOCTHBIX JIMI] OCYIIECTBIISIETCS IO aJIMUHHCTPATUBHOM HepapXuM — jKanoba momaercs B
HAJIOTOBBIN OpraH (JIOJHKHOCTHOMY JIMITY), B YbeM IOJAYMHEHUH HAXOJUTCS HAJIOTOBBIA OpPraH WIH
JOJDKHOCTHOE JIMIO, JOINYCTHBIIME HapyIIEHHE 3aKoHojaTenbcTBa. (CremnoBaTelbHO, aJMH-
HUCTPATUBHBINA MOPSI0K 00KaTOBaHMsI aKTOB, AEHCTBUNA MM O€3/1eHCTBHUS HAJIOTOBBIX OPIaHOB MJIU
UX JTOJDKHOCTHBIX JIUI] MOXKET ObITh MHOTOKPATHBIM.

Kanoba HayoromaTeNblMKa MOXKET COJAEP)KaTh HECKOJIBbKO (PAKTOB, KOTOpbIE HapyLIarOT
npaBa 3asBurens. Bmecte ¢ Tem HK PO yetko paznuuyaer moaBeIOMCTBEHHOCTh NI0JIa4d U PACCMOT-
peHust )kano0bl — (haKThl HECOTTIACHs C aKTaMH, ACUCTBUSAMU WK O€3/1eiiCTBIEM HaJOrOBOIO OpraHa
3asBISIOTCS TOJBKO B BBIMIECTOSIINN HAJOTOBBIM OpraH; *ajo0bl Ha HENMPAaBOMEPHOE IOBEICHUE
JOJDKHOCTHBIX JIMI] TIOAAIOTCS BBIMIECTOSIIEMY JODKHOCTHOMY nuily. OObeauHeHHEe B OIHOM
xano0e TpeOOBaHMH, MOIBEOMCTBEHHBIX HAJIOTOBBIM OpraHaMm, ¢ TpeOOBaHUSMH, MOBEIOMCTBEH-
HBIMH JJOJDKHOCTHBIM JIMLAM 3THX OPTaHOB, HE JOITyCKaeTCs.

Ob6aoBaHre HEMPABOMEPHOCTH AEATEIBHOCTH HAJIOTOBBIX OPTaHOB WJIM MX JOJDKHOCTHBIX
JIMI] OCYILECTBJSETCS TOJIBKO B mucbMeHHOW Qopme. JKamoba momkHa coiepaTb Ha3BaHUE U
KOOPJMHATHI HAJIOTOBOTO OpPTraHa WM AOKHOCTHOTO JIMIIA, YbH JEHCTBHS 00XKaTyIOTCs, CBEACHUS O
3asBUTENIE, a TAKXKE MPEAMET U OCHOBaHMsI 00KaI0BaHUS.

Hanoroseim kogexcom P®D ycraHOBIIEH TpeXMeCSYHBIH CPOK AABHOCTH (CPOK 00KaioBaHUs)
JUTst oOpaleHus ¢ ’kano0oil Ha HepaBOMEpHBIE aKThl, AEHCTBUA WU Oe3/eiicTBUE HAaJOTOBBIX Opra-
HOB WM UX JOJDKHOCTHBIX JIMI. TpEeXMECSYHBI CpOK HAuyMHAeT Tedb CO JHA, KOorjaa
HAJIOTOIIIATENbIINK Y3HAI WM TOJDKEH ObUT y3HATh O HAPYIICHUH CBOMX IIPaB.

Cpok [aBHOCTH TOJAYM KajloOBl MOXET OBITh BOCCTAHOBJICH, HO TPH YCIOBHUHM HATHYHSA
YBOKUTEIHHON NMPUYHMHBI €r0 MpoITycKa. EciM HaJoromiaTeNnbIvK MPOMyCTHII CPOK 00KaTOBaHUS
aKTOB, JeHCTBUI Win Oe3AeHCTBHSI HAJOTOBBIX OPTaHOB (JIOJKHOCTHBIX JIMI), TO OH MMEET IPaBo
NPUJIOKUTh K TOJaBacMOW >kano0e MUCbMEHHOE 3asBICHHE O BOCCTAHOBJICHHUU MPOIYILEHHOTO
CpOKa JIaBHOCTH, yKa3aB MPUYMHBI CIy4HBIIerocs. Bompoc 00 yBaXHTEeNbHOW NpUYMHE MpPOMycKa
CpOKa JaBHOCTH M O €r0 BOCCTAHOBJIEHHMHU PEIIAETCS TEM HAJIOTOBBIM OPraHOM WM JIOJKHOCTHBIM
JIMIIOM, KOTOPBIM jkajio0a aJipecoBaHa.

Kak mpaBuio, yBaXKMTENbHON NPUYMHON NPOMYyCKa CpOKa JABHOCTH MPU3HAETCS TsDKeNas U
JuInTeNnbHas 00JIe3Hb, JUINTEFHOE OTCYTCTBHE, CTEUCHUE TSKEIIBIX CEMEHHBIX 00CTOATENBCTB, (hopc-
Ma)XOpHBIE OOCTOATENBCTBA. Takke K YHCIY YBaKUTENBHBIX IPUYUH MOTYT OBITH OTHECEHBI
JeMCTBUSL COTPYIHUKOB HAJOTOBBIX JUOO NMPaBOOXPAHUTEIBHBIX OPTaHOB, B PE3YyJlbTAaTe KOTOPBIX
OBUTH U3BSTHl JOKYMEHTBI, HEOOXOJMMbIE HAIOTOIIATEbIIUKY JJIS TTOIa4YH KaTOOBI.

[Tpu OTCYTCTBUM YyBaXXUTEIBHBIX IMIPUYHH MPOITYCK TPEXMECSIYHOTO CPOKA HA 00XKaJTOBaHUE HE
JTaeT HAJIOTOILIATENBIIMKY MIpaBa TpeOOBAaTh pacCMOTPEHHsI €ro *anoobl. Takoe 3asBieHUE BO3Bpa-
nraercs oOpaTHo. B To ke Bpemsi 0TKa3 B BOCCTAHOBJIEHUM CPOKATaKkKe MOXKET ObITh 00XkaJloBaH B
BBIIIECTOAIINN HAJOTOBBIA OPraH WM BBILIECTOSIIEMY JOJKHOCTHOMY JIULLY.

Jluo, mnoxaBmiee >kano0y B BBINIECTOSIIMNA HAJOTOBBIA OpPraH MM  BBIIIECTOSIIEMY
JOJUKHOCTHOMY JIMILY, JO TPUHATUS PEIICHUs MO 3TOM kamoOe MOXKEeT Ha OCHOBAaHHUU CBOEro
NUCbMEHHOTO 3asBICHHMA €€ O0To3BaTh. OJHAKO OT3bIB KajloOBbl JIMIIAET TIOAABIIETO €€
HAJIOTOIIIATENbIIMKA IIPaBa HA MMOBTOPHOE 00KAJIOBaHKE TEX )K€ aKTOB, ACUCTBHNA MM Oe31eHCTBUS
B TOT )K€ HAJIOTOBBIH OpraH WM TOMY K€ JOJDKHOCTHOMY Jsnity. OOpalieHne no HHbBIM 0OCTOSTENb-
CTBaM OCYILECTBIISETCS TAK)KE B TEUEHHE TPEX MECALIEB CO JIHA, KOT/Ia 3asIBUTEIb y3HAI WIH JTOJDKEH
ObUT y3HATh O HAPYIICHUU CBOMX TPaB.

[To oOuiemy nmpaBmily 00kai0BaHHE HEMIPABOMEPHOIO MOBEACHHS HAJIOTOBBIX OPraHOB MJIU UX
JOJKHOCTHBIX JIML HE MPHUOCTAHABIMBAET UCIOJIHEHUS 00KadyeMoro akra wiu aedctBus. OnHako
pelieHre BOIpoca O MPUOCTAHOBICHWH NEHCTBHSA aKTa HMXKECTOSLIErO HAJIOrOBOTO OpraHa WU
neicTBuil (6e3aeicTBHA) JOKHOCTHOTO JIMIA 3aBUCUT OT BBIIIECTOSIET0 HAJIOrOBOTO OpraHa Wiu
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JOJDKHOCTHOTO JIMIA, MIPUHABIINX XKano0y K paccMoTpeHuto. Eciu 10 BEIHECEHHS MOTHBHUPOBAHHOTO
pelIeHus Mo MOJaHHOM >Kano0e BBIIMIECTOSIIEE TOJKHOCTHOE JINLIO UMEET JI0CTaTOUYHbIE OCHOBAHUS
0JIaraTh, YTO MOJBEPracMble COMHEHHIO aKThl MM MOCTYIKH HE COOTBETCTBYIOT 3aKOHOJIATEILCTBY
Poccuiickoit ®eneparnu, TO OHO HMeEET MpaBO MPHOCTAHOBUTH JACHCTBHE 00XKalyemMoro akrta
(meticTBusi, 0€3/1€HUCTBUS) MOJHOCTHIO MIIM YaCTUYHO.

Brimectosmmii HAJIOrOBBIA OpraH WM BBIIIECTOSIIEE JTOHKHOCTHOE JIMLIO B TEYEHUE MECALA
CO JHS MOJTYYEHUS JKano0bl 00s3aHbI €€ pACCMOTPETh U MPUHATH OJJHO U3 CIEAYIONINX PELICHUH:

— OCTaBHTH KaI00y 0€3 yI0BICTBOPCHHS,

— OTMEHMTH aKT HAJIOTOBOI'O OpraHa M Ha3HaYUTh JONOJIHUTENbHYIO IPOBEPKY;

— OTMEHMTH PELICHUE U IPEKPATUTH IIPOU3BOICTBO 10 €y O HaJOrOBOM IIPAaBOHAPYILIECHUN;

— U3MEHHTH PEUICHUE WM BEIHECTH HOBOE PEIICHHE O CYIIECTBY OOCTOATENIBCTB JIela.

O m0060M U3 MPHUHATHIX PEIICHWH B TEUYEHHWE TPeX AHEW COOOIIaeTcs JHIly, MOAaBIIEMY
*kajo0y.

AJIMUHHACTPATUBHBIN MOPSAOK 3allIMThl HAPYIICHHBIX MPAB HAJIOrOILIATENBIINKOB JIEUCTBYET
napajuiebHO ¢ cyAeOHbIM. Bmecte cTem cyliecTByeT ompezelieHHas 3aBUCUMOCTb PEIEHUs
HAJIOTOBOT'O OpraHa (AOJKHOCTHOTO JIMLA) OT Cy/e0HOr0 pelIeHHs M0 aHAJIOTUYHBIM OCHOBAHUSM,
U3JI0)KEHHBIM B Kajlo0e HaJOTOIUIATENbIINKA [lo oOmmM  mpomexypHbIM  IpaBUIIaM,
npexycMoTpeHHsiM HK P®, HaoroBeIit opraH (JIOJDKHOCTHOE JIMIO) BIIPaBe pacCMaTPUBAThH KaIO0y
¥ BBIHECTH KaKOe-TH0O pelIeHne 1Mo Hell 10-MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHIIY PEIICHHS Cy/a
(apbuTpaxkHOTO CyAa) O pa3pelIeHuH Ccropa MO OOCTOATENBCTBAM, WACHTHYHBIM B MOJaHHOM
xanoOe. B cimywae, eciin perieHne cyaa BCTyNaeT B 32 KOHHYIO CHJIY PaHBbIIIe, YeM HAJIOTOBBIN OpraH
(TOJKHOCTHOE JIMI0) BBIHECET pEIlIeHUE IO MOJaHHOM eMy jkajo0e, TO aKT HaJOroBOTO OpraHa He
JIOJUKEH TMPOTUBOPEUUTH CYNEOHOMY akKTy, Tak U 10 YJIOBIETBOPEHUU CYIOM TpeOOBaHMIA
HaJIOTrOIUIaTEeNbIIMKA HAJIOTe, BHIM OpraH O0s3aH MPU3HATH pPEIICHUE Cy/a MPAaBOMEPHBIM U TaKKe
BBIHECTHU PEILIEHHUE B MOJIb3Y 3asgBUTENS. PaccMOTpeHre HaJIOrOBBIM OpraHOM (JI0JKHOCTHBIM JIUIIOM)
MOJIAHHOW KaJoObl TOCTEe BCTYIUIGHHS CyIEeOHOrO pEIIeHHs B 3aKOHHYIO CWJIy U BBIHECEHHE
IPOTUBOIIOJIOKHOIO  PEIICHHs  MPOTUBOPEUUT  IPHUHLUIIAM 0011e0053aTeIFHOCTH |
HEOIPOBEPKUMOCTH BCTYNHBIIHNX B 3aKOHHYIO CUJTY CyZeOHBIX aKTOB.

AMUHUCTPATUBHBIA TIOPSAOK OOKaJIOBaHUS aKTOB JEHCTBHMA MM O€3/IEHCTBHUS HAJOTOBBIX
OpPTraHOB WJIM MX JOJDKHOCTHBIX JIMII HE MpPEeAroiaraeT 00s3aTebHOTO YUacTHs 3asiBUTENS WM €TO
YBEIIOMJICHHS O JIaT€ PACCMOTPEHUS €ro *KajloObl. B HEKOTOPHIX ciydasx B LEISIX BCECTOPOHHETO U
00BEKTUBHOTO PacCMOTPEHHUsI (AaKTOB M3JI0KEHHBIX B jKajio00e, OT HAJIOTrOIUIaTesIbIIUKa MOTYT ObITh
3aTpeOOBaHbl KAKUE-TMO0 TOKYMEHTHI, CBEICHUS WM TOSCHEHUS.

CyneOHplif MOPSIOK 3aIMTHl HAPYIIEHHBIX MpPaB HAJIOTOIUIATENBIIMKOB IOApa3yMeBaeT
oOpallleHue JIMlia B MOPsIKE UCKOBOTO MPOM3BOJICTBA B HaJyIekamuid cya. s cyaoB Bcex BHIOB
PacCMOTpPEHHE HAJOTOBBIX CHOPOB SIBJISIETCS OJHOM M3 CaMbIX CIIOKHBIX KATETOPHUHl J€], MOCKOIbKY
CYIbH JTOJKHBI BJIAJIETh HE TOJIBKO HAJIOTOBBIM, HO M MOYTH BCeM (PHUHAHCOBBIM 3aKOHOATEIHCTBOM
a Takke pazOMpaThcs B MPABWIAX BEJCHUS OyXTaJTEpPCKOr0 YydeTa OCYIIECTBIICHHS ayIHTOPCKOM
JESATEIIBHOCTH U T. 1.

3akoHomarenscTBOM Poccuiickoit  ®Denmepanmmu  MPeayCMOTPEHBI  CIEAYIONIHE  CIOCOOBI
CyaeOHOM 3aIIUTHI IPaB HAJIOTOILIATENIBIIHKOB!

1) npu3HaHHE HEKOHCTUTYLIMOHHBIM 3aKOHOJATEIbHOTO aKTa IMOJIHOCTHIO MJIM B YacTH
KoncturyrmonnsiM Cynom PO;

2) mpu3HaHUE CyAOM OOmed MOpUCIUKLIMU 3akoHa cyObekta P® mnpoTuBopedanum
benepanbHOMY 3aKOHY U, CJI€IOBATENIbHO, HEACUCTBYIOIIMM WM HE TOJIeKAIIMM TPUMEHEHHUIO;

3) npU3HaHue  apOUTPaXHBIMU  CyJamMH WIM  cylaMd  OOmIed IOPUCAUKIIUI
HE/ICHCTBUTEIBHBIM HOPMAaTHBHOTO JHOO HEHOPMAaTHBHOTO akKTa HAJIOTOBOTO OpraHa, WHOTO
roCy/IJapCTBEHHOI'O OpraHa WJIM OpraHa MECTHOIO CaMOYIPAaBIEHHs, NPOTHBOPEYALIETO 3aKOHY MU
HapYILIAIOIIEro NIpaBa U 3aKOHHBIE NHTEPECH HAJIOT OIUIATENbIINKA;

4) otmeHa apOMTPaXHBIMU CYAaMH WM CyAaMu OOIIEH FOPUCAMKIMHU HEJICHCTBUTEIHLHOTO
HOPMATHUBHOTO JHOO HEHOPMATHBHOT'O aKTa HAJOrOBOI'O OpraHa, MHOTO TOCYAApCTBEHHOTO OpraHa
WIM OpraHa MECTHOTO CaMOYIpaBJICHHs, MPOTHUBOPEYALIETO 3aKOHY M HApyIIAOIIEro IpaBa M
3aKOHHbIE HHTEPECHI HAJIOTOIUIATEIbIINKA;

5) HempuMeHEHHE CyJOM HOPMATHBHOIO JHOO HEHOPMATHBHOTO aKTa TOCYAapCTBEHHOIO
opraHa, opraHa MECTHOI'O CaMOYTIPaBJICHUs WM MHOTO OPTraHa, IPOTUBOPEYAILETO 3aKOHY;
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6) [peceyeHne JEHCTBUM JOJDKHOCTHOTO JIMIa HAJIOrOBOIO OpraHa WM HHOTO
roCy/1IapCTBEHHOT'O OpraHa, HapyIIAoIUX MpaBa UM 3aKOHHbIE HHTEPECHl HAJIOTOTIaTENbIIUKA;

7) TpUHYXKICHHE HAJIOrOBBIX OpPraHOB, MHBIX OPraHOB TOCYAApCTBEHHOW BJIACTH WIH HUX
JOJKHOCTHBIX JIUI] K BBITIOJIHEHUIO 3aKOHO/IaTEIbHO YCTAHOBJICHHBIX 00513aHHOCTEH, OT BBIIIOJIHEHUS
KOTOPBIX OHU YKJIOHSIFOTCS;

8) Tmnpu3HaHUE HE MOAJIEKAIIUM HCIOJHEHUI0 HWHKACCOBOTO MOpY4YEHHs (pacropsKeHHs)
HAJIOTOBOTO WJIM JPYrOoro OpraHa Ha CHHCaHHEe B OECCIIOPHOM MOPSIKE CyMM HEIOMMOK, IEHH,
mTpadoB 3a HApyIIEHHUs] HAJTOTOBOTO 3aKOHOAATEIBCTBA ¢ OAHKOBCKOTO CUYETa HAJIOTOIIATEIIbIINKA,;

9) BO3Bpar u3 010pKeTa HEOOOCHOBAHHO CITUCAHHBIX B OECCTIOPHOM TIOPSIKE CYMM HEJIOMMOK,
NeHH, MTpadoB;

10)  B3bICKaHHWE MPOLEHTOB 3a HECBOEBPEMEHHBIM BO3BPAT M3JIMIIHE YIUIAUEHHBIX WIH
M3JUILIHE B3bICKAHHBIX CYMM HaJlora, coopa, eHei;

11) Bo3MeleHHE YOBITKOB, NMPUYMHEHHBIX HE3aKOHHBIMH DEUICHUSIMH, IEUCTBUSMHU WU
0e371eiicTBHEM HAJIOTOBBIX OPTaHOB WM UX JOKHOCTHBIX JIHII.

OAHOBPEMEHHO Ha3BaHHbBIE CHOCOOBI CyAEOHOM 3alIUTHI SBISIOTCS MpeIMETaMH HCKOBBIX
TpeOOBaHMI HAJIOrOIIATEIbIIUKOB.

Ilocne Bcrymnenuss B jgedictBue uyactu neppor HK PO  mnopsamox onpeneneHus
MO/IBEJIOMCTBEHHOCTH HAJIOTOBBIX CIOPOB mperepnen cymectBeHHble n3menenus. Ctates 138 HK
P® ycranaBimBaert, 4To Jiesia Mo 00KaJOBAHNIO HOPMATUBHBIX 1 HEHOPMATHUBHBIX aKTOB HAJIOTOBBIX
OpraHoB, a TaKkXke JeHCTBHA WM Oe3NeicTBUA MX JOJDKHOCTHBIX JIMI[ OpraHu3alusMH H
WHIMBUIYaJIbHBIMU TIPEANPUHUMATEIISIMH [T0/IBEOMCTBEHHBI apOUTPaKHBIM CyaM, a (PU3UUECKUMHU
JUIAMHM, HE SBIAIOMMMUCS HWHAUBUAYAJIbHBIMH TMpEANpUHUMATENIIMA, — CydaM oOIel
IOPUCIUKIIHH.

Hopmbr HK P® o cyne6HOM mopsake 3alluThl HAapYILICHHBIX MpaB HaJOTOIUIATENIBIIUKOB
HAIIM pa3BUTHE B COBMECTHOM ImoctaHoBieHuu [lnenyma BepxoBnoro Cyma P® u Ilnenyma
Briciiero ApGutpaxHoro Cyna P® or 11 urons 1999 r. Ne 41/9 «O HekoTOpbIX Bompocax,
CBSI3aHHBIX C BBEJICHHEM B JAeicTBHE yacTh nepBoi Hamorosoro xoxekca Poccniickoin @eaepanum».
B mocTtaHoBieHHH Pa3bCHEHO, YTO HAJIOTOBBIE CIOPHI MOAJIEKAT PACCMOTPEHHUIO apOUTPAKHBIMH
cymamMu Ha o0mmx ocHoBaHUAX B cooTBeTcTBHH ¢ AIIK P® m cymamum oOmieit ropucaukmmm — B
nopsizike, npeaycmorpeHHoM 1. 24' T'TIK PO u 3akonom P «O06 oOxkanoBanuu B Cyn ACHCTBHNA U
pelIeHmid, HapyIIAIONINX paBa U CBOOOIBI TPAKIAHY.

3HayuTeNbHas YacTh €], BOZHUKAIOIIUX U3 HAJOTOBBIX MPAaBOOTHOILIEHUH, paccMaTpuBaeTCs
apOutpaxkueiMu cynamu. Cratbeit 29.AIIK P® k moaBe1oMCTBEHHOCTH apOMTPaKHBIX CYJIOB OT-
HECEHO pAacCMOTPEHHE HSKOHOMHYECKHMX CIOpPOB W  JIPYrMX JieJ, BO3HHUKAIOUUX W3
aIMUHHUCTPATUBHBIX U HMHBIX MYOJWYHBIX MPABOOTHOIICHUN. ApOUTpaKHbIE CYIbl pacCMaTpPUBAIOT
CIIelyIOIME KaTeropuu Jell, CBS3aHHBIX C OCYIIECTBICHHWEM OpraHU3alMsIMU U TpakJaHAMU
MPEANPUHAMATETBCKON 1 HHOW SKOHOMUYECKOU JIESITENBHOCTH:

1) 06 ocnapuBaHMM HOPMATHUBHBIX IPABOBBIX AKTOB, 3aTParMBalOMIMX IpaBa U 3aKOHHBIE
MHTEPECHI 3asBUTEIIS B chepe MpeIIpuHIMATEIbCKON U HHOM SKOHOMHYECKON AEATEIbHOCTH;

2) 00 ocnapuBaHMM HEHOPMATHBHBIX TPABOBHIX AKTOB OPTaHOB TOCYIAPCTBEHHOH BIIACTH
Poccwiickoii denepannu, opraHOB TOCYTAPCTBEHHON BiIacTH CcyObekToB P®, opraHoB MecTHOTO
caMOyNpaBlieHUs, pelieHud u JeicTBuil (Oe37eiicTBHs) TOCYyIapCTBEHHBIX OPraHoB, OPraHoB
MECTHOTO CaMOYIpaBJICHHs, WHBIX OPraHOB U JIOJDKHOCTHBIX JIMI, 3aTpardMBaloOUIMX IpaBa U
3aKOHHbIE HWHTEpPEChl 3asBUTENS B cdepe NpeanpUHUMATENbCKOW UM HWHOW 3KOHOMHYECKOU
JEeSTEIIbHOCTH;

3) O B3BICKAHMM C OpPTaHM3ALMKA W TPa)K/JaH, OCYIIECTBISIOUIMX MPEINPUHUMATENbCKYI0 U
UHYI0 SKOHOMHYECKYIO JesTeIbHOCTb, O00S3aTeNbHBIX IUIaTeXeH, CaHKIHHA, eciau ¢enepaabHbIM
3aKOHOM HE IIPELyCMOTPEH MHOW NMOPSAIAO0K B3bICKaHMS;

4) Jpyrue Jiena, BO3HUKAIONIME W3 AJAMUHUCTPATUBHBIX M HWHBIX IyOJIMYHBIX
NpPaBOOTHOMICHUH, eciu (efepasbHBIM 3aKOHOM HMX DPACCMOTPEHHE OTHECEHO K KOMIETEHIHH
apOUTpa)KHOTO Cy/Ia.

JesTenbHOCTh apOUTPaKHBIX CYJOB IO 3alllUTE HApPYIIEHHBIX MpPaB HAJOTOIUIATENILLIIUKOB
mMpe, 4eM JEATEIbHOCTh CYyIOB OOILIeH IOPUCAMKIIMU, IOCKOJBKY KOJMYECTBEHHBIH COCTaB
CyOBEeKTOB, OOpalatoIMXCs B JaHHbIE Cy/Abl, HaMHOro Oosblie. B wactHocTH, KOHCTUTYLIMOHHBII
Cyn PO B onpenenenuu ot 1 urona 1999 r. Ne 111-O mno xanobe rpaxnanuna Bapranosa B. B. Ha
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HapyILIEHNE €r0 KOHCTUTYLIMOHHBIX MPAB HAJIOIOBBIM 3aKOHOJATEILCTBOM OTMETHII, UTO IPaKIaHUH-
NpeINpUHAMATENb BIIpaBe 3alllUTUTh CBOM IpaBa KaK HAJOTOIUIATENbIIMKA B apOUTPaKHOM CY/IE.
Takxke moajexaT  BOCCTAHOBJICHUIO  apOMTPaXHBIM  CYJOM  KOHCTUTYLMOHHBIE  IpaBa
HAJIOTOIUIATENbIMKOB, HAPYILIEHHbIE HEMPAaBUIbLHBIM IPUMEHEHUEM 3aKOHA.

Boicimii ApOutpaxusiii Cyn PO B Undopmanmonnom nucbMe ot 21 urons 1999 r. Ne 42
«O030p MPaKTUKU PACCMOTPEHUSI CIIOPOB, CBA3AHHBIX C B3MMAHHUEM IOJIOXOJHOTO HAJIOray yKasal,
YTO «CIIOPBI MEKIY MHANBUIYAIBHBIMY IIPEANIPUHUMATEISIMHI U HAJIOTOBBIMU OpPraHaMH, BOHUKILINE
B CBSI3U C HCYHCIICHUEM I10JI0XOTHOTO HAJIOTa, MOBEIOMCTBEHHBI apOUTPaKHBIM Cy/laM HE3aBHCHMO
OT OCHOBaHUS BO3HUKHOBEHMSI CIIOPa».

[To obmemy mnpaBuny (ct. 35 AIIK P®) wuck mnpegpsBisercs MO MECTy HaXOXKICHHS
HAJIOTOBOTO OpraHa, aKThl, JEHUCTBUS WIM Oe3meiicTBue KOTOporo oOxamyroTcs. HWckm kK
roCy/IapCTBEHHBIM OpraHaM M OpraHaM MECTHOT'O CaMOYIPaBJICHUS, BBITEKAIOIIME M3 HaJIOTOBBIX
MPaBOOTHOIICHUH, MPEABSABISAIOTCA B apOUTPaXKHBIM CyJl COOTBETCTBYIOIIEro cyobekra PD, a He mo
MECTY HaXO0KJI€HHs OpTraHa, MPUHIBLIETO OCIIAPUBAEMOE PELICHUE.

Crates 138 HK P® ycranaBiuBaeT Ba)xxHOE MpPaBUIIO CYA€OHOTO PacCMOTPEHHUS! HAJIOTOBBIX
CIIOPOB — MPUHIMI ONpEeIeHUs Hajuiexalero oreerynka. CorjacHO Ha3BaHHOMY MPUHLIUITY 110
nenmy o0 0oOKaJloBaHMM aKTa HAJOTOBOTO OpraHa OTBETYMKOM CJEQyeT IPHUBIEKATh HAJIOTOBBIN
OpraH, HE3aBHCHMO OT TOro, KEM HMMEHHO IOANHCAH OCIAPUBAEMBIH aKT — PYKOBOAMTEIEM
HAJIOTOBOTO OpraHa, ero 3aMeCcTUTENIeM MM MHBIM JOJDKHOCTHBIM JuioM. Tlo gemy o6 o6kanoBaHuH
neiicTBuil wim Oe3aefCTBHA JTOMKHOCTHBIX JIMI[ HAJIOTOBOTO OpraHa Ha/JIeKAIldM OTBETYMKOM
OyZeT MMEHHO TO JOJDKHOCTHOE JIMI0, KOTOpOE OCYIIECTBMIIO OCHapUBaeMble JEHCTBHUS WIH
KOTOpoe 0e31eHCTBOBAIO.

[IpaBonpumeHuTenbHasi MpPAaKTHKA PACCMOTPEHHS HAJOTOBBIX CIOPOB IOKa3bIBa€T, YTO B
CyneOHOM Tpoliecce Hen30eKHO pacCMaTPUBAIOTCS BOIIPOCHI:

— MPUMEHEHUS MaTepUaIbHBIX HOPM 3aKOHO/IAaTeIbCTBA O HaJjlorax u coopax;

— TPUMEHEHHS MPOLECCYalbHBIX HOPM, MOCIYXHUBIIMX TIOBOAOM JJisi oOpaleHus
HAJIOTOIUIATENbIIMKA B CYJ: NOPSAIOK MPOBEACHUS HAJIOIOBOM IPOBEPKH, IPOU3BOJACTBO IO JIETY O
HAJIOTOBOM IIPAaBOHAPYLIEHUH, TMOPSIOK B3bICKAaHMS HENOMMKHA WM IEHU

UT. 1.

—  IOpUIWYECKOW  KBaJM(pHUKAIMK  CTaTyca, Xapakrepa (UHAHCOBO-XO3SHCTBEHHON
JESATEIIbHOCTH HAJIOTOIUIATENbIINKA B LEJSX BBISIBICHNS HAJIOTOBBIX IIOCIEACTBUN 3THX ONEPALINN.

CocTaBHOW 4YacTbiO CyA€OHOr0O MOpsiKa 3aIIUThl MPaB HAJIOTOIUIATENbIIUKOB SIBISETCS
UCTIOJTHEHHE CyNeOHbIX perieHuid. OOuue npaBuia UCIOTHEHHs CYA€OHBIX PEUIeHUI YCTaHOBJIECHbI
®denepanbHbM 3ak0oHOM OT 21 utonsg 1997 r. «O6 UCHOTHUTENHHOM MPOU3BOACTBE». OCOOEHHOCTH
UCTIOJHEHMsI CyIeOHBIX peHIeHUH MO0 HaJoroBbiM cropaMm peryiupytorcss HK P®, cormacuo
KOTOPOMY CyMMa U3JIMILIHE B3bICKAHHOTO HAJOTOBHIM OpPraHOM HAJIOra W HAYUCJICHHBIE Ha 3Ty
CyMMY IIPOLEHTBI MOJJIEkKAT BO3BpAaTy HAJIOIOBBIM OpraHOM B TEYEHHE OJHOTO Mecsla Iocie
BbIHECeHHs cyneOHoro pemenns (m. 5 cr. 79 HK P®). Baxnoli TapanTHel peaabHOCTH
BOCCTAHOBJIEHHsI HAPYIICHHBIX IIPAaB HAJIOrOIIATEIbIINKOB

ABJISIETCS TIOJIOKEHUE O HAyajle TEUEHUS] CPOKA BO3BpATa JEHEKHBIX CPEICTB — OJUH MECSI]
CO JHS BBIHECEHHS, a HE BCTYIUICHHS B 3aKOHHYI Cwily pemeHus cyna. COOTBETCTBYIOLIUE
JICHE)KHbIE CYMMBI, MPUCYKJIEHHBIE K BO3MEIIECHUIO HAJOrOIJIATEIbIINKY, BBIIIAYMBAIOTCS 32 CUET
OIOPKETHBIX CPECTB, YTO TAKXKE FrapaHTUPYET PEaIbHOCTh UCTIOJHUTEILHOTO MPOU3BO/ICTBA.

B mpakTuke HajloroBod JEATENBHOCTH 4YacTO BCTPEYAIOTCS  ClAy4YaW HaJIW4YUs Y
HAJIOTOIUIAaTENbIIMKA HEJOUMKH [0 yIJIaTe HaJoroB M COOPOB WM 3a/J0JDKEHHOCTH MO TEHSM,
NPUYUTAIOIIUXCS TOMY K€ OIOJUKETy, M3 CpPEACTB KOTOPOIro MOJIekKAaT BO3MEIICHUIO H3JIHILIHE
B3BICKaHHBIE Hajoru U neHu. B pgawHoi cutyammm m. 1 cr. 79 HK P® npennuceiBaer cHaudana
IIPOM3BECTU 3a4eT B CUET MOTALICHUS HEJIOMMKH, a 3aT€M BO3BPAaTUTh HAJIOTOIUIATENIBIIUKY OCTaB-
LIYIOCS Pa3HUILLY 1O U3JIHUIIHE B3bICKAHHBIM JE€HEKHBIM CyMMaM.

9. PernoHajibHble 1 MECTHbIE HAJIOTH U COOPBI
[Ipy wu3ydyeHWM JaHHOrO BOIpOca HEOOXOIMMO O0OpaTUTh BHUMAHHME Ha CIEIYIOLIHE
OCOOCHHOCTH. MecCTHBIE HAOrM W COOPHI SBJISIOTCS BAKHEMIIMM HMCTOYHHKOM (DUHAHCHPOBAHUS
OromkeTHOU cructeMbl Poccnu. Kpome TOro, BOTIPOC YCTaHOBJICHHS MECTHBIX HAJIOTOB UMEET HEmocpes-
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CTBEHHOE TMOJINTHYECKOE 3HAYEHHE, B CBS3HM C YeM CHCTeMa MECTHBIX HaJIOTOBBIX Iutatexxeid ¢ 1992 roma
OBlIa TOCTAaTOYHO AMHAMUYIHOM.

ITocne pacmaga CCCP B konme 1991 roma m «mapaga CyBEpEeHHMTETOB» IOMy4YWJIa IIMPOKOE
pacnpocTpaHeHHE TCHJICHIIMS HAJIOTOBOM JCIEHTpanu3anuu. PecnyOnuku, o0JIacTH, MECTHBIC BIACTH
CTaJId BBOAWTH HAa CBOMX TEPPHUTOPHUAX MOTOJHHUTEIHHBIE HAJIOTH, HE MPEIyCMOTPEHHBIE 3aKOHOM 00
OCHOBax HajoroBoii cuctemsl. I[loaToMy, Kak yKe yKa3blBaJOCh BB, B IENAX COXPAHEHUS
LEJOCTHOCTH HAJIOTOBOM CHUCTEMBI rocynapctBa 3akoHoM Poccuiickoit deneparuu ot 16 uronst 1992 r.
«(O BHECEHUW W3MEHEHWH W JOMOJIHCHUH B HAJOTOBYIO cucTteMy Poccum» B cT. 18 3akoHa 00 ocHOBax
HAJIOTOBOM CHCTEMBI OBLIO BHECEHO JOMOJHEHHE, COTJIACHO KOTOPOMY OpraHaM BIIaCTH BCEX YPOBHEH
OBLIO 3ampEeIIeHO BBOJAUTH JIOTIOJTHUTENBHBIE HAJOTH, HE MPEIYCMOTPEHHBIC 3aKOHOJIATEIILCTBOM, PABHO
KaK | MOBBIIIATh CTABKU YCTAHOBJICHHBIX HAJIIOTOB,

OpHako JaHHOE MOJIOKEHHE IMPOCYIIECTBOBAJIO OTHOCHTEIBHO HENONTO. B mepwoa moAroTOBKH
Kouncturymuu Poccuu B koHue 1993 roga cTopoHHUKM HAIOTOBOU JIELIEHTPAIU3AIMN BEIABUHYIN HOBEBIE
aprymenTsl. Tak, mo ux MHeHuto, mo Koncrturymuu B Benenuu Poccuiickoit deneparuu Haxonarcs
(denepanbHble HAJIOTH W COOpPHI, 2 B COBMECTHOM BEJACHWM — YCTaHOBJICHHE OOIIMX MPHUHIIUIIOB
HajorooOmoxeHus. Bue mnpemMeroB BeneHus Poccwiickoit ®enepanuu W COBMECTHOTO BEICHHUS
pETHOHANILHBIC 3aKOHOJATENILHBIC OpraHbl O0JaJaloT BCEH MONHOTOW BiacTH. Mcxons w3 ATHX
TIOJIO’KEHUH OBUT cHeNiaH BBIBOJ, YTO TEMEph OPTraHbl BIACTH HA MECTaX MMEIOT MPaBO BBOIWTH JIIOOBIE
HaJOTH HAa CBOCH TeppUTOpWH. BHUamMmo, TOx BIMSHHEM STOW TOYKHM 3peHus 22 nmekabps 1993 roma
[Ipesunenrom PO B COOTBETCTBHM ¢ NMOJTHOMOYHUSAMH, MPEIOCTABICHHBIMU eMy V Che3/IoM HapOJIHBIX
nemytatoB PO, 611 mpuHaT Yka3z Ne 2268 «O ¢popmupoBannu pecnyonmkaHckoro Oromkera Poccuiickoit
®denepanuu W B3aUMOOTHOIICHUSAX ¢ OromkeraMu cyobekToB Poccmiickoit deneparu B 1994 romy»,
COTJIaCHO KOTOPOMY OpraHaM BIIACTH CYOBEKTOB Qelnepanud M opraHaM MECTHOTO CaMOYTNpaBJICHUS
OBLIO MPEIOCTABICHO MPABO YCTAHABIMBATE U BBOJUTH B ICHCTBUE 0€3 OrpaHUYCHUS UX pa3Mepa JIFo0bIe
HAJIOTH, YIUIAYMBAEeMbIE 332 CUET YUCTOH MPHUOBLIN MPEINpPUATHH, YTO O3HAYAIO IOJHYI HAJIOTOBYIO
JETEHTPAIN3ALNIO U OTXO OT MPHHIIAIIA €IMHCTBA HAJIOTOBON CHCTEMBI M HAJIOTOBOW TIOJTUTHKH.

2. Ha ocHOBaHMM BBINICHA3BAHHOTO YKa3a TOJNBKO K 1994 romy OBUIO BBEICHO JOTOJIHUTEIBHO,
CBEpX MPEIyCMOTPEHHBIX B 3aKOHE 00 OCHOBaX HAJIOTOBOW CUCTEMBI Ooyiee 70 BHIOB PETHOHAIBHBIX U
MECTHBIX HAJIOroB”. B To ke Bpems yxe B 1995 roy I0MOMHUTEIbHBIE HATOTH B3UMAINCH B 66 perHoHax
Poccuu, a 8 1996 rony — B 75.

[MocTyruieHus: 0T HaJIOTOB U COOPOB, BBEICHHBIX PETMOHAIIEHBIMA M MECTHBIMU OPT'aHaMU BJIAacTH, B
1994 romxy Bo3pocinu nmocpaBHeHuto ¢ 1993 romom B 6,4 paza (1993 rom — 874 mupa. py6., 1994 rooq —
5479 mapa. py6.). YAensHBIH Bec HOBBIX HaJOTOB cocTaBui 4,2% oOIuX HaNOTOBBIX MOCTYIICHUH U
6,5% moctymenuii B O10/pkeTsl TeppuTopHii. B HekoTophIx pernoHax, Hampumep B PecryOnuke Caxa
(SIxytus), Kpacaomapckom, [Ipumopckom, XabaporckoMm kpasx. benroposackoii, Kypckoii, CapatoBckoii
¥ JIPYTHX 00IACTSAX, MECTHBIEC HAJIOTU COCTABIIIM OT 8 110 24% perHoHaNbHBIX OFOKETOB" .

OcCHOBHasE 4YacTh HOBBIX HAaJOrOB M COOpPOB ObUIa OOYCIOBICHA HEOOXOAMMOCTBIO PEIICHUS
BO3HUKAIOIIUX COIMATHLHO-3KOHOMHUYECKHX npobiem. Hampumep, B . Mypome (Bmagumupckas o61acts)
OBLT yCTAaHOBJCH M BBEJCH Halor Ha coaepxanme BY3oB, B UensOuHCKo# oOmacth — cOop Ha
OpTraHM3AIMI0 JICTHETO OTHbIXa JETeH W MOJIPOCTKOB, B JIPYTMX PErHOHaX — HAJOT Ha COACpKAHHC
CEJIbCKMX KHHOYCTaHOBOK, Ha COJIEpKaHNE BHYTPUXO3IUCTBEHHBIX JIOPOT U T. .

OnHako BO MHOTHX CIIy4asx 00OCHOBAaHHOCTh HOBBIX HAJIOTOB ObIJIa JOBOJIBHO COMHHUTENbHOW. B

yacTHOCTH, B YyBamickoil PecnyOmmke ObIT BBEIEH HAJOI Ha PEANM3AIHI0 ANKOTOJBHBIX HAIMUTKOB,
Ta0auHBIX W IOBEIUPHBIX W3JCNNUN; B OJHOM W3 paiioHoB PecnmyOmmku bamkoproctan — cOop Ha
CoJIepKaHUE M3JIHIITHETO MTOTOJIOBhS TOMHBIX KOPOB; B psjie pailonoB Pecryomuku [larectan — cOop 3a
MPOe3]] 0 TEPPUTOPUHN TOPOJa; B HECKONBKUX paiioHax KammHUHTrpamckoi obmacta — cOop 3a mpoesn
1o LeHTpalbHOH ynune ropoaa; B Kypckoit, Jlumenkoit n OpnoBckoil obmactax — cOop 3a
UCIIONb30BaHUE WHOCTPAHHBIX an(aBUTOB B Ha3BaHUsAX mpennpuaruii; B IllaxoBckom paiione
MockoBcKo# 0051acTH — HaJIOT ¢ MOKYNKH; B KapawaeBckoM paiioHe bpsHckoit ob6imactm — cbop Ha
coJiepkaHue paiioHHON (PyTOONIEHOM KoMaH b, B CBEPJIOBCKOM 001acTH — cOOp 3a B3JIET C a3poIiopra
«Komb1ioBe» 1 cO0p B POHA MOCTPaaBIIUX B JOPOKHO-TPAHCTIOPTHBIX NpouctecTBusax (JITII);
B CapaToBcko¥ 00jacTi — cOop 3a Mpoe3a Mo aBTOMOpokHOMY MocTy CapaTtoB—OIHTrenbe. B mpyrux
peruoHax BBOJWIMCH HAJOTH Ha COJEp)KaHUEe KOMMYHAIbHON HMH(QPACTPYKTYPHI, HAJIOT HA TPOIYKIIHUIO,
BBIBO3UMYIO 32 MPEACIbI 00JIACTH, HAIIOT HA KAIMMTAIBHEIC BIIOKEHUS HA TEPPUTOPUH JIPYTUX PETUOHOB,
HAJIOT Ha TIepeavy MpaBa MoJb30BaHUS aBTOMOOWIIEM IO JJOBEPESHHOCTH U T. .

HecMmotpst Ha To uto ®PepepanbHbiM 3akoHOM OT 1 mronsa 1994 r. «O denepaabHOM OrODKETE Ha
1994 rom» perrwoHaNBHBIM W MECTHBIM OpraHaM BIIACTH YK€ HE MPEJOCTABIUIOCH MOTHOMOYHUH I10
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BBEJICHUIO MECTHBIX HAJIOTOB W COOpPOB, CTUXHMIHBIM MPOIECC HAIOTOBOTO HOPMOTBOPYECTBA TOITYIHI
mupokoe pa3sutue. [lo HEKOTOpBIM HaHHBIM, Ha Tepputopuu Poccuu k cepemuue 1996 roma OwuIO
BBEACHO Oolee JABYXCOT HAlIOroB M cOOpOB, 4YTO BBI3BIBAIO OOOCHOBAaHHYIO  KPHUTHKY
HAJIOTOIUIATENBIUKOB. Henmb3s 3a0bIBaTh, YTO HANOTM W B (elCpPAbHBIA, U B PETUOHAILHBIA, U B
MECTHBIN OIOKETHI TUTATUT OJWH M TOT K€ HANOTOIUIATENBIINK, M OTPHIBATH MECTHBIE HAJIOTH OT BCEH
CHCTEMBI HAJIOTOOOJIOKEHHSI TMPOCTO HEMOMyCTHMO. VIMEHHO MO3TOMY B Ipecce CTall pa3liaBaThCs
rojoca O TOM, YTO MHCTUTYT MECTHBIX HAJOTOB JOJDKEH 0a3MpOBaThCS B MEPBYIO Oodyepenb Ha OOIIMX
CHUCTEMHBIX IMPHUHININAX W METOJOJIOTHN WFCUUCICHUS M B3WMaHHUS. BeCKOHTpoJIpHOE BBEIEHHE HOBBIX
HAJIOTOB, C yY€TOM HEJOCTATOYHOTO YPOBHSI MPABOBBIX M 3KOHOMHYECKHX 3HAHUH JIEMyTaTOB MECTHBIX
OpPraHOB BJIACTH, MOXKET TPHBECTH K YCTAaHOBJICHHIO HEMOCHJIBHOTO HAJOTOBOrO OpeMEeHH s
HaJIOTOIUIATEIIBIINKOB, K HAIOTOBOMY IPOM3BOITY Ha MECTaX, CHaly NpeANpPHHUMATEIbCKON aKTUBHOCTH.

[IpuHIIMTIHATRHYIO TTO3WIMIO IO dTOMY BOIIPOCY 3aHSIN CYIbl OOIIECH OPHCIUKINN W BepXOBHBIH
Cyn Poccuiickoii ®enepaunu. Tak, B 1. 20 O630pa cyneOHOW NpPaKTUKH 1O TPaKAAHCKUM JellaM
Bepxosaoro Cyma Poccuiickoii ®enepaumu ot 11 HOsOps 1996 r1.0bUMO yKazaHo, 4TO BBEICHUE
nIormoHATENBHOTO 30%-HOr0 Hajora Ha CIHPTO-BOJOYHYIO MPOIYKIHMIO, MTPOU3BOANMYIO M BBO3HMYIO
u3-3a TIpeNeioB 00JacTH, SBISAETCS MUCKPUMHHHPYIOIUM TI0 OTHOIICHWIO K TPOHU3BOJUTENSIM ITOH
NPOAYKIMU B APYTHX PErHOHAX, CO3/AET JbIOTHBIE YCIOBHS I OTACIBHBIX XO3HCTBYIOIINX CyOBEKTOB
obmact M He3akoHEH. KpomMe Toro, 3TOT Halor BBEACH C IMPEBBINICHHEM IIpaB CyObeKkTa Poccuifickoii
Oenepannu B chepe peryaupoanus HamorooomoxeHus. CormacHo 1. 72 KOHCTUTYITHH, 3TH BOIPOCHI
HaxXoJsATCsI B COBMECTHOM BeleHMM Poccuiickoit depepaunu u ee CyOBEKTOB, B CBSI3U C YEM AaKTEHI
cyObeKkTOB (penepaniii HE MOTYT NMPOTHUBOPEUYMTH 3aKOHY 00 OCHOBaX HaJIOrOBOHM cucteMbl. B cr. 20
3TOTO 3aKOHA OMPE/ENIEHBI BUIBI OOJACTHBIX HAJIOTOB; HAJIOT HA BBO3UMYIO B 00J1aCTh CITUPTO-BOJAOYHYIO
NPOAYKIMIO B HEMl HE MPEeAyCMOTPEH, B CBSI3U C yeM obnacTHas Jyma He nMmena mpaBa BBOAWTH TaKOH
HAJIOT.

[To mpyromy menmy B ompenenennu CyneOHON KOJJIETHH MO TpaKIaHCKUM naeiaMm Bepxosnoro Cyna
Poccuiickoii @enepanmu or 6 mMapra 1996 1. ckazaHo, YTO BBEJACHHE B AJTAWCKOM Kpae Hajora s
(huHAHCOBOH MONAEPIKKU
arponpoMBIIIIIIEHHOTO KOMILIEKca Kpas B pasmepe 1,5% oObema pealn3oBaHHOW MpoayKuuu (pador,
yenyr) u 0,05% o0bemMa pO3HMYHOTO W ONTOBOIO TOBAPOOOOPOTA BRIXOIWIIO 3a MPEIeNbl KOMITETEeHIINN
Anraiickoro kpaeBoro 3akoHonarenbHoro Coopanus. bonee Toro, kak ykasan Bepxosnsiit Cyn PO, 1. 7
Vxaza [Ipesunenta PO ot 22 nexabps 1993 r. yrpatun cuiy B cBsizu ¢ npunstTueM denepalibHOro 3aKoHa
«O denepanbHoM Oromkere Ha 1994 rom», KOTOPHIM HE NPEAYCMOTPEHA BO3MOXKHOCTH BBEICHUS
JIOTIOTHUTENBHBIX HAJIOTOB M COOpOB pEMICHUSIMH OPTaHOB TOCYJApCTBEHHOW BIIACTH CYOBEKTOB
Poccwuiickoi @enepannn.

Bce BrImIen3noxenHoe npuBesio k Tomy, uto 18 aBrycta 1996 roma Ilpesunent Poccun n3man Ykas
No 1214 «O npuszHaHum yTpaTHBIIMM cHiy 1. 7 Ykasa Ilpe3uaenta ot 22 mekadbps 1993 1. Ne 2268 «O
(dopmupoBaHumn peciiyonukaHckoro Omwomkera Poccuiickoit ®Penepanun ¥ B3aMMOOTHOLICHUSX C
oromxeramu cyObpekToB Poccutickoit @enepanmu B 1994 roay». Cornacno stomy Ykasy, ¢ 1 saBaps 1997
rojla OTMEHSETCS B3WMaHHE BCEX HAJIOTOB M CcOOpOB, KOTOpble OBUTM BBEACHBHI Ha MECTaX M HE
peayCcMOTpeHB! 3aKOHOM 00 OCHOBAX HaJOTOBOM CHCTEMBI.

2. KondnukrHOe pa3BUTHE OTHOIIEHHH MO MPOOJeMe YCTAHOBJICHUS PETHOHAJBHBIX U MECTHBIX
HaJIOTOB MPHUBETIO0 K TOMY, YTO 3TOT Bompoc OblI paccmorpeH KoncruryrmmonnsiM CymoMm Poccwmiickoii
Oenepannn. BrIBOIbI, comepIKamiiuecss B MOTUBUPOBOUHON dactu [loctanornenust ot 21 mapra 1997 r.
«O TmpoBepKe KOHCTUTYITMOHHOCTH TOJIOKEHUH ab3ara Broporo 1. 2 ct. 18 u 20 3akoHa oT 27 nexadps
1991 roga «OO6 ocHOBax HaOTOBOH cHUCTeMBI B Poccuiickoit Deaepanuny», MO HAIEMy MHEHHUIO, AIOT
OCHOBAHMS HAJIeSIThCS, YTO BOIIPOC O pasrpaHWyYEHUU NojJHOMouui Mexnay Poccuiickoit dexnepanueit u
cyObekTamu (heepannu B HAIOrOBOH cepe ucuepnas.

Konctutynuonnsiii Cyx o0ocHOBal HEOOMyCTUMOCTb YCTAaHOBJICHHS HAJOrOB, HApYILAIOMIHMX
€IMHCTBO YKOHOMHYECKOTO0 MpocTpancTBa Poccnn, a Takyke yCTaHOBHII, YTO BBEJICHHE HAJIOTOB U COOPOB,
HE MPEeIyCMOTPEHHBIX 3aKOHOM 00 OCHOBAX HAIOTOBOM CHCTEMBI, HE3aKOHHO.

Ha denepansHoM ypoBHE peryaupoBaHHE MECTHOTO HalOrOOONOKEHHsI HOCHUT —«PaMOYHBIN
XapakTep» W TpeAroyiaraer, 4YTO HAalOJHEHHE COOTBETCTBYIOIIWX  IPABOBBIX HHCTHTYTOB
KOHKPETHBIMIOPHIUYECKUM COJIEPKAaHNUEM OCYIIIECTBISETCS MECTHBIMU 3aKOHOAATEIISIMH.

[IpumenurensHo K cyObekTaM ¢enepalul M OpraHaM MECTHOTO CaMOYINpPaBIICHHUS IOHSATHE
«yCTaHOBJICHUE HAJIOTOB M COOPOB» UMEET CAMOCTOSATENLHBIN IOPUINYECKUI CMBICI U O3HAYAET UX MPaBO
pemaTs — BBOJUTH WM HE BBOJAUTH Ha CBOEH TEPPUTOPHH COOTBETCTBYIOIINI HAJIOT.
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YCTaHOBNIEHHE PETHOHATBHOTO HANOTa O3HA4aeT Takke KOHKPETH3alnio OOIMX MPaBOBBIX
TIOJIO’KEHUH, B TOM YHCIIE JeTaJbHOE ONpeeieHre CyOheKTOB H OOBEKTOB HAIOTOOOIOKEHUS, TTOPSIIKA U
CPOKOB yIIIaThl HAJIOTOB, MPaBHJ MPEJOCTABICHHS JBIOT, CIOCOOOB UCUUCIICHUSI KOHKPETHBIX CTaBOK U
T. 1.

3. OcHOBY HOPMaTHBHO-IIPABOBOM 0a3bl MECTHOTO HAJIOT000JI0KeHHS 00pa3yroT Koncrutymnust PO,
3akoH 00 OCHOBaX HaJOTOBOW cucTeMbl. 3akoH PD ot 15 ampenst 1993 1. «O6 ocHOBax OIOKETHBIX IPaB
U mpaB M0 (HOPMHUPOBAHUIO M HCIOJIB30BaHHIO BHEOIOKETHBIX (OHAOB IPEACTABUTENBHBIX U
HCITOJTHATEIFHBIX OPTaHOB TOCYMAapCTBEHHOHN BJIACTH peciyosuk B coctaBe Poccuiickort demeparum,
aBTOHOMHOW 00JIaCTH, aBTOHOMHBIX OKpPYTOB, KpaeB, obnacteii, ropogoB Mocksel u CaHkT-IlerepOypra,
OpPraHoB MECTHOTO CAMOYIPABJICHUS.

Kpome TOro, mo HEKOTOpBHIM Haloram, TakuM, Kak HajJor Ha HMYLIECTBO C (MU3MYECKUX JIHL,

3eMEeNbHBIA HAJIOT U T. [., IPUHATHI 3aKOHBI, PETJIAMEHTUPYIOIIHNE TOPSII0K X UCUUCICHHS U B3UMAaHMUA.
B HEKOTOpBIX «HEHAIOTOBBIX» 3aKOHaxX, Hampumep B DexepanbHOM 3akoHe «OO0 00MMX HPUHOMIAX
OpraHu3alMd MECTHOTO caMmoymnpasieHusi B Poccuiickoit @enepauumn», 3akone PO «O6 obpazoBanum»,
TaK)Ke COJIePKaTCsl MHOTOYHCIICHHBIE MTPABOBbIE HOPMBI, PETYIHPYIOIINE TOJTHOMOYHS MECTHBIX BJIacTel
M0 YCTaHOBJCHHWIO HAJIOTOB, TMpPEAOCTaBIeHUIO0 Jbhror. OpHako, Kak cienyer u3 IlocraHoBieHus
BepxoBroro Coseta P® ot 10 urons 1992 r. «O HEKOTOpBIX BOMPOCAaxX HAJIOTOBOTO 3aKOHOAATENIbCTBA
Poccuiickoit denepanuny», 3aKOHOAATENbHBIE aKThl, PETYJIUPYIOIINE OTHOIIEHUS, B 1I€JIOM HE CBSI3aHHBIE
C BOIIPOCAaMH HAJIOTOOOJIOKEHUS, HE JOJDKHBI COAEP)KaTh HOPMBI, YCTaHABIMBAIOLINE OCOOBIM MOPSIIOK
B3UMaHusA HanoroB. CrenoBaTelbHO, B Cllydyae KOJUTU3UM HOPM TIPUMEHSIIOTCS IOJIOKECHUS HWMEHHO
HaJIOTOBOTO 3aKOHOJATENbCTBA.
Takum 00pa3oMm, HaJIOTOBBIE HOPMBI B «HEHAJIOTOBBIX» 3aKOHAX JOJDKHBI MPHUMEHSTHCS TOJBKO TOTIa,
KOTJa HOPMBI, COJEpXAalhecss B HUX, WIH TOATBEPXKIEHBI HAJIOTOBBIM 3aKOHOJATEIHCTBOM HEIOC-
PEACTBEHHO HJIM HAJOrOBOE 3aKOHOAATEIBLCTBO MPAMO 3TO Mo3BoJsieT. Tak, Hanpumep, cT. 44 3akona «O
MECTHOM caMoympaBieHun B Poccuiickoil ®@enepanuu» [aeT MOpaBO OpraHaM MECTHOH BIacTu
yCTaHaBIMBATh CTABKM HAJNOra HAa NPUOBUIb IS TPEAUpPUATHI, HAXOMAMIMXCS B MYHHUIHITAIHLHON
cobctBeHHOCTH. OIHAKO 3Ta HOpMa JIeHcTBYeT B paMKax 1. 9 cT. 8 3akona «O Hanore Ha IpUOBLUTL TIpe-
NPUSTHIA U OpraHU3alMi», B COOTBETCTBUH C KOTOPBIM OpTaHbl TOCYJapCTBEHHON BIACTH, HATMOHAIBHO-
TOCY/IapCTBEHHBIX W aJMHHHCTPATUBHO-TEPPUTOPHAIBHBIX OOpa30BaHWN MOTYT YCTaHABIWBATH IS
OTJICNBHBIX KaTETOPHiA TUTATENBIUKOB TOTIOTHUTEIBHBIC JILIOTHI TI0 HAJIOTY B MpeAesiaX CyMM HAJIOTOBBIX
TUTATEXKEH, HAIIPABIISIEMBIX B UX OIOJKETHI.

Bwmecte ¢ Tem mpaBoBas 6aza MECTHOTO HAJIOT00OJIOKEHHS pa3paboTaHa HEIOCTATOYHO TIIyOOKO H
nmoapooro. Kpome momoxkenuit c¢r. 21 3akoHa 00 OCHOBaX HAJOTOBOW CHCTEMBI, CYIIECTBYIOT TOJIBKO
[IpumepHbie moONOXKEHHA (PEKOMEHJAMK) MO OTHENbHBIM BHIAM MECTHBIX HAaJOroB M COOpOB,
ycranosiieHable Komuccueit Cosera Pecryonmuku BepxosHoro Cosera P® mo OromkeTy, IiaHam,
HajioraMm u rieHam ot 4 uroHs 1992r. Ne 5.1/693 (coBmectHOo ¢ MunpurHoMm P® ot 2 urons 1992 r. Ne 04-
05-20 u THC P® ot 2 monst 1992 r. Ne MJI-6-04/176)"%, a taxxe mucsmo [ocranorcimyx-6s1 PO ot 3
theBpans 1993 r. Ne B3-6-04/62 «O mMecTHBIX Halorax, , coopax, MOIUTHHE ¥ HEHAJIOTOBBIX TLIATSKAXY.

B aT0ii cuTyanum HEKOTOPHIE CIEIHATHUCTHI CUNTAIOT HEOOXOIUMBIM PHUHATHE 3aKoHa «O MECTHBIX
HaJIoTax», KOTOPBIH JOJDKEH MPUAATh MPAKTUKE BBEICHHS MECTHBIX HaJIOTOB JOCTaTOYHYIO HPABOBYIO
ocHoBy'*.

4. Heo6X0AMMO OTMETHUTb, YTO CHCTEMA MECTHBIX HAJIOTOB U COOPOB BBICTYIAET COCTABHOM YaCThIO
HAI[MOHAIBHON HAaJOTOBOM CHCTEMBI, U €€ CYIIECTBOBAaHHWE OTBEYAECT B NEPBYIO OYEpeIh HHTEpEecaM
CaMHX OpraHOB MECTHOTO CaMOYIPAaBJICHHUS, IIOCKOJIBKY MECTHBIE HAJIOTH M COOpBI  SIBIISIOTCS
CTaOUIIFHBIM M CAMOCTOSITETFHBIM UCTOYHHKOM JI0XOZ0B MECTHBIX OIO/DKETOB. B TO jke Bpems Hammdane
MECTHBIX HAJIOTOB OTBeYaeT U ()eiepaabHBIM HHTEpecaMm,

TaK Kak BBIMOJHEHHE psiia 0OIIEroCyJapCTBEHHBIX COLHMATIBHBIX 3a/a4 HEBO3MOXHO 0e3 MpUBJICYCHHUS
MECTHBIX (DHHAHCOBBIX PECYPCOB.

Jns OonpImmHCTBA 3apyOeKHBIX TOCYAApCTB XapaKTepHa MHOKECTBEHHOCTh MECTHBIX HAaJIOTOB,
OpsSMBIX U KOCBEHHBIX (O CTa Pa3sHOBHIHOCTEW B IeJOM Mo cTpaHam). Tonbko B BemukoOpuranuu
MCTOYHUKOM HAJIOTOBBIX MOCTYIUICHHH B JOXOABI MECTHBIX OIOJKETOB CITY’KUT €IMHCTBEHHBII HaJor —
nmoaymHeId. [lomyImHBIA HAjmoOr MPEACTaBIIIET COO0OW eOUHBIM YHUBEPCAIBHBIA HAJIOT, KOTOPBIMA
BBITNIAYMBAIOT BCE FPaXkJaHe, JOCTHTIINE BOCEMHAIATH JIeT. DaKTHIECKH — 3TO MOJOXOJHBINA HAJIOT Ha
ypOBHE MyHHIUNAIUTETOB. OH JaeT TPETh NOCTYIUICHHH B Ka3HY.

OHUHAHCOBYIO OCHOBY MECTHBIX OIO/IKETHBIX JI0XOJIOB COCTABJISIIOT, KaK MPAaBHUJIO, TOMMYIICCTBEHHBIC
HAJIOTH, KOTOPHIMH 00JaratoTcsi 3emiii M OOBEKTHl HEIBHKHUMOCTH, PACIIONIOKEHHBIE Ha TEPPUTOPHU
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MyHHUITITATBHON BiacTh. OxHako B CILIA ocHOBHOM MECTHBINM HAJIOT — HAJIOT € MIPOJAXK, TOJISI KOTOPOTO
B Macce OI0/PKETHBIX T0XOMIOB cocTaBisteT 32%.

B psge crpaH MecTHbIE HAJOTM HAYUCISIOTCA KaK HAg0aBKM K HaJIOraM LEHTPaJbHOTO
npaBuTenbcTBA. OHM YCTAaHABIMBAIOTCS B OINPEACICHHOM NPOLEHTE K TOCYAApCTBEHHBIM HAajoram,
coOMpaeMbIM Ha TEPPUTOPHH MECTHBIX OPraHOB BIacTH. Tak, B MTanuu B MeCTHBIE OIOMKETHI MONAIaeT
4acTh COOPOB IO MTO3EMETBHOMY HAJOTY, a BO OpaHIiK MECTHBIE BIACTH COOMPAIOT TOJOXOTHBIE HAIOTH
Y HaJIOT Ha JJOOABICHHYIO CTOMMOCTb.

Opnako, 1Mo HaIIeMy MHEHHIO, HECMOTPSI Ha OOJBIIYIO POJIh MECTHBIX HAJOrOB B (hOPMHUPOBAHUHU
MECTHBIX OIOKETHBIX CHCTEM, JOJS MECTHOTO HaJIOrooOJOXeHHs B HaJoroBoil cucteme Poccum sBHO
3aHIDKCHA OTHOCUTENBHO YPOBHSA CAMOCTOSITEIBHOCTHA OPTraHOB MECTHOTO CAMOYIPABICHUS U 3HAUCHUS
COIIMANIBHBIX 3a/lay, KOTOpble OHU pemaioT. [lo3ToMy OAHMM U3 HaAmpaBICHUM MEPCIEKTUBHBIX
HAJIOTOBBIX IMPE0Opa3oBaHUil B 3TOW OOJACTH JOJDKHO CTaTh BO3pAacTaHWE JOJIM MECTHBIX HAaJOroB B
OIOPKETHOW 00ECIICYCHHOCTH TEPPUTOPHUH MTPH COXPAHCHHUH TIPABOBOTO €IMHCTBA HAJIOTOBOWM CHCTEMBI B
LEJIOM.

4. METOJINYECKUE PEKOMEHIALIIN
MO MOJATrOTOBKE K 3AHSITUSIM

4.1 IlpakTuueckoe 3ansaTue Ne 1 «IlpeamMer u cucrema HaJI0roBOro NpaBa»
[Ipu moAroTOBKE K 3aHATHIO HEOOXOIUMO 0OpaTUTh BHUMAHKE HA CIEAYIOIME MOMEHTHI.

CTyzneHTy HeOOXOAMMO OOpaTUTHCS K TEOPHUH TOCYyIapCTBa U IIPaBa M BCIIOMHUTB U3 Kypca 3TOH
JOUCIUITIINHBI OHpe,Z[e.HeHI/IH HOHHTI/II>'I Hpe,Z[MeT n METOI HpaBOBOFO peFYHI/IpOBaHI/ISI. O6pama${CL
K OIPE/ICIICHUIO HAJOTOBOTO MpaBa CJICIYeT U3YUHUTh IMO3HIIUU PsAla aBTOPOB HAYKH HAJIOTOBOTO
npaBa. COOTHECTH IO NMPEAMETY U METOAY IPaBOBOIO PETYJIUPOBAaHUS HAJIOIOBOE IPAaBO CTOUT
MIPEXKC BCEro ¢ (PMHAHCOBBIM MTPABOM, KOHCTHUTYIIMOHHBIM, a/IMUHHCTPATHBHBIM, TPaKIaHCKHUM,
YrOJIOBHBIM OTpaciisiMu mpaBa. CrcTeMa HaJoroBOTO TpaBa JIEIUTCS Ha OOIIYI0 M OCOOCHHYIO
yacTH. VICTOpUYeCKHI TTepHO] pa3BUTHS HAIOTOO0OJ0KEHUS CIIEyeT pacCMaTPHUBATh MO3TAITHO.
OmnpeneneHus MOHATUN HAJIOT ¥ cOOp ClieAyeT MPOAHATU3UPOBATH HOPMATHUBHBIEC U BBIICIUTH U3
HUX TIPU3HAKA M COOTBETCTBEHHO OTIWYHMs JTHX Kareropwii apyr ot apyra. Ciemnyer
paccMoTpeTh 00s13aTeNbHBIC 51 (bakynbTaTUBHBIE (TOTIOTHUTENTHHBIC) 3JIEMEHTHI
HAJIOr000J10)KeHUs. VICTOpHYeCKHIA TePHO] pa3BUTHS HAJIOTOOOJIOKEHHUS CIIEIyeT pacCMaTPUBATh
nostanHo. OnpeneneHus MOHATUN HAIOT U cOOp CleqyeT MpoaHaJIU3upoBaTh HOPMATUBHBIEC U
BBIICJIUTh W3 HHUX IPU3HAKK M COOTBETCTBEHHO OTJIMYHMS 3THUX KaTETOPHH APYyr OT Jpyra.
Crnenyer paccMOTpeTh oOs3aTenbHbie ¥ (DaKyJIbTaTUBHBIC (JIOMOJHUTEIBHBIE) JIIEMEHTHI
HaJIOTOO0I0KEHHS.

4.2 Ilpaxktuyeckoe 3ansaTHe Ne 2 MCTOYHHKHY HATOTOBOI0 NpaBa

HpI/I IOArOTOBKE K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

[ToBTOpUTH MOHATHE MUCTOYHMKA OTpACiH IpaBa B (OPMAIBHOM M MaTEpPUAIBHOM CMBICIE U3
Kypca TEOpUHM rocynapcTBa M IpaBa. PaccMOTpeTh OCHOBHYIO KJIACCH(PHMKAIMIO HCTOYHHKOB
HAJIOOBOT'O IIpaBa 10 HOPUIAWYECKOM CUIIE, NMPUBOJS IMPUMEPHl aKTOB IO KaXK10H CTYNEHH, U
KJIaccU(pUKALMU UCTOYHUKOB MO JJPYTUM OCHOBAHUSIM.

4.3 Ilpaktuyeckoe 3ausaTue Ne 3 «Hanorosasi cucrema P®»

HpI/I IOoArOTOBKE K 3aHATHUIO HGOGXOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

Heo6xoaumo uccnenoBaTh MOHSATHE HAJIOTOBON CHCTEMBI Pa3MUYHBIX aBTOpoB. CTpyKTypa ee
COCTOUT U3 TpPeX YpOBHEH: (hefepallbHOro, PErMOHANBHOTO M MecTHOro. CTOMT paccMOTPETh
poccuiickyto u 3apyoexHyto Mojenu. CoBpeMEHHYI0 HaloroByto pedopmy.PaccMorpers utoru
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U TIEPCIEKTUBBl COBPEMEHHON HanoroBoil pedopmsl B PD. O3HaKOMHUTBCS C MHPOIECCOM
BBEJICHHUS, YCTAHOBJIEHUS M OTMEHBI HAJIOTOB U COOPOB, C yYaCTHUKAMHU TAKOI'O MpoLecca.

4.4 Ilpaxktuyeckoe 3ansaTue Ne 4«Hanoropoe npaBoOTHOLICHH E»
HpI/I IOoArOTOBKE K 3aHATHUIO HCOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTEI.

CTyneHTy BaXXHO VSCHHUTH COJCp)KaHUE M 3HAUYCHHWE TEPMHHA «HAJIOTOBOE OTHOIICHUE).
OCBeXUTh B MaMATH 3HaHUS W3 OO0JACTH TEOPHHM TOCYAapCcTBa M TIpaBa O CTPYKType
MPABOOTHOIICHUS. XapakTepu3ysi CyOBEKThI HAJIOTOBOTO MPABOOTHOIICHHSI HEOOXOIMMO
00paTUTHCS K CIEAYIONIMM KaTerOpHsIM — yIIPaBOMOUYECHHBIE — HAJIOTOBBIE OPTaHbl; 00s3aHHbBIE —
HAJIOTOIUIATENBINKY; TPEThbU — COACHCTByOmUE. ['0BOpS O CHUCTEeME HAJIOTOBBIX OPTraHOB
HEOOXOJMMO TPEACTaBUTh HX KIACCH(DPHUKANMIO, MAlOIIyI0 TIPEACTABICHUS O MPHUHITUIC
TEPPUTOPUATBHON  OpraHu3alid  HAJIOTOBBIX  opraHoB.  llepeumcrnsisi ~ KaTeropuu
HAJIOTOIIATEIBIIMKOB ~ CTYACHT JOJDKEH O0OpaTuTh 0co0O€ BHHMaHHE Ha  BO3pacT
JEIUKTOCIIOCOOHOCTH HAJIOTOTUIATENbITUKA-(QU3MYECKOTO JTUIa U Ha OCOOCHHOCTH TMOJIOKECHUS
IOPUINYECKHUX  JIMI-HajoromarenbiukoB.  ColepkaHWe  HaJOrOBOTO  MPABOOTHOIICHHS
HEOOXOIUMO PACKPBIBATh MOJB3YSChH MOJIOKECHUSIMA HOBEHIIIEr0 HAJIOTOBOTO 3aKOHOIATENILCTBA.
OOBEKTHI HAJIOTOBOTO MTPABOOTHOIICHUS CIEAYET aHATU3UPOBaTh Ha 0a3e oTpaciau (UHAHCOBOTO
npaBa. CojepkaHue HAJIOTOBOTO TPABOOTHOIICHHS HEOOXOAMMO pPACKpPHIBATh TOIB3YSICHh
MIOJIOKCHHUSIMU HOBEHIIIETO HAJIOTOBOTO 3aKOHO/IATEIILCTRA.

4.5 TlpakTuyeckoe 3ansaTue Ne 5 UcnosiHeHre 00513aHHOCTH M0 YIJIaTe HAJIOTa MJIM
coopa

[Ipu moaroToBke K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHHWE Ha CICIYIOIINE
MoOMeHTHIL[IpoaHanu3upoBarh TMOHATHE OPUAMYECKOTO (akra, (HAKTHUECKOTO COCTaBa.
[Tonp3ysch MOJOKEHUSIMH HAJIOTOBOTO 3aKOHOJATENbCTBA P® omnpenenuTb OCHOBaHUS
BO3HHUKHOBCHUS, N3MCHCHUS 148 HperaH_IeHI/IH HaHOFOBOﬁ OGHBaHHOCTI/I. HOHB3y§ICB
nonoxxeHussMu Hanorosoro Konekca PO npoanann3upoBath NOPSAOK MCUUCICHHUS HAJOTa, €ro
CpOKI/I, HpaBI/I.Ha, cTaguu, OTBCTCTBCHHBIX JIUIl U MCIIOJTHCHUA OGHBaHHOCTI/I 10 ynnaTe Hajiora u
coopa. CTyneHTy IO UTOTaM OCBOCHHUsSI TEMbI HEOOXOJMMO NaTh XapaKTEPHUCTHUKY HAJIOTOBOM
0651321HHOCTI/I B H_II/IpOKOM nu y3KOM aCIICKTax, OHpGI[eJII/ITI: B 4YCM 3aKJIHO4YacCTCsA CYI_I_IHOCTI:
HAJIOTOBOM OOS3aHHOCTH, MEPEUUCTUTh IOPUINYECKHE (DAKTHI, JIekKAIIHEe B OCHOBE HAJIOTOBOMU
O6H3&HHOCTI/I, OHpe,Zle.HI/ITI: C KAaKOro MOMEHTa BO3HHKACT U HpI/I HaAJIMYUHU KaKUuX OCHOBaHI/Iﬁ
W3MEHSETCS W TPEKpaIaeTcs HaJIoroBas 00sS3aHHOCTh, Ha3BaTh OOIIHME YCIOBHUS HMCIIOJHEHUS
HAJIOTOBON O0OS3aHHOCTH, JaTh HOPUIUYECKYIO XapaKTEPUCTUKY TOHSITHIO «yIUIaTa HalIoray,
0XapaKTepHU30BaTh MOPSIOK UCYUCIICHHS HAJIOTA.

4.6 IlpakTuyeckoe 3ansaTHe Ne 6 «HasioroBb1ii KOHTPOJIbL)»
HpI/I IIOATIOTOBKH K 3aHATHUIO HGOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

[Ipn ocBOEHUU TEMBI CTYAECHTY CIEIYET 1aTh ONPEIEICHUE HAJIOTOBOTO KOHTPOJIS B IIUPOKOM U
Y3KOM acIlleKTax, Ha3BaTb OOBEKTHI, IpPEIMET, CYOBEKThl M MOAKOHTPOJBHBIE CYOBEKTHI
HAJIOTOBOT'O KOHTPOJIS, IEPEYMCIINTD LENH U 33Ja4l HAJIOTOBOT'O KOHTPOJIS, IEPEUNCIINUTD LENH U
3aJaud HAJOrOBOTO KOHTPOJIS, JaThb OMNpelneneHus (opMbl HAJIOTOBOTO KOHTPONA U
OXapaKkTepU30BaTh €ro OCHOBHBIC (OPMBI, TEPEUYUCIUTh OCHOBAaHUS  KJIACCHU(PHUKAILIH
HaJOTOBOTO KOHTPOJIS, AaTh XapaKTEPUCTUKY IPEABAPUTEIIBHOMY HAJIOIOBOMY KOHTPOJIIO,
BBISIBUTh CYIIHOCTb TEKYIIEr0 HAJIOrOBOIO KOHTPOJSA, OXapaKTEpU30BaTh IOCIEAYIOIINN
HaJOTOBBIM KOHTPOJIb, JaTh ONpPENEICHWE HAJIOTOBOM IPOBEPKH, ONPENEIUTHCS C BUIAMU
HAJIOTOBBIX NPOBEPOK (BBIE3IHAS M KamepasibHas), Ha3BaTh OOIIME TMpaBWia IMPOBEICHUS
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HAJIOTOBBIX MPOBEPOK, MPaBHJIA COCTABICHHUS U PACCMOTPEHUS aKTa HAJIOTOBOro KOHTpoJs.IIpu
OCBOCHHH TEMbI CTYACHTY CIEIyeT IaTh ONpEACiCHHE HAaJIOroBOTO KOHTPOJS B IIMPOKOM H
y3KOM acIleKTax, Ha3BaTb OOBEKTbI, NPEAMET, CYOBEKThl M IOJKOHTPOJbHBIE CYOBEKTHI
HAJIOTOBOTO KOHTPOJISI, IEPEYHUCITUTD TENN ¥ 32/1a491 HAJIOTOBOTO KOHTPOJISI, IEPEUYHCITUTD TIeITH H
3aJaud  HAJOrOBOTO KOHTPOJISA, JaTh OINpeAeieHus (OpMBI HAJIOrOBOTO KOHTPOIS H
OXapaKTEepPH30BaTh €ro OCHOBHBIE (OPMBI, TEPEUUCIUTh OCHOBaHUS  KJIACCHU(PUKAIH
HAJIOTOBOTO KOHTPOJIA, JaTh XapaKTEPUCTUKY MPEIBAPUTEIHHOMY HAJOTOBOMY KOHTPOJIIO,
BBISIBUTH CYINTHOCTh TEKYIIETO HAJIOTOBOTO KOHTPOJISA, OXapaKTEePHU30BaTh IOCIEAYIOIIHNA
HAJIOTOBBI KOHTPOJb, JaTh OIPEACICHHE HAJOTOBOM MPOBEPKH, OINPEICTUTHCS C BUIAMHU
HaJOTOBBIX TPOBEPOK (BBIE3MHAsI W KamepalibHas), Ha3BaTh OOIIME TpaBuia IMPOBEICHUS
HAJIOTOBBIX MTPOBEPOK, MPABHJIA COCTABICHHUS U PACCMOTPEHUS aKTa HAJOTOBOTO KOHTPOJIS.

4.7 Tlpaktudeckoe 3ansaTue Ne 7 HapyumieHue 3aKOHOIATEJHLCTBA O HAJOrax M
coopax
HpI/I IIOATOTOBKE K 3aHATHUIO HGOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

JlaTh TIOHSTHE HAJIOTOBOTO NPABOHAPYIICHMS, BBIICIUTH NMpU3HAKH, cocTaB. Kiaccudukamms
COCTaBOB HAJIOTOBBIX IPABOHAPYIICHWH JOJKHA OBITh MpPEICTaBICHa B COOTBETCBUH C
Hanoroseim Kogexkcom Poccuiickoit ®denepannn. CrocoObl YKJIOHEHHsI OT YIUIaThl HaJOTOB
H€O6XOI[I/IMO npoaHaanpOBaTL C UCIIOJIBb30BaAHUEM HpaKTI/I‘IeCKI/IX JAaHHBIX.

4.8 IlpakTnyeckoe 3aHsaTHe Ne 8 OTBETCTBEHHOCTH 32 HApPYIIEHHE HAJOrOBOI0
3aKOHO/AaTeIbCTBA
HpI/I IIOATOTOBKE K 3aHATHUIO HGOGXOI[I/IMO O6paTI/ITb BHUMAaHHC Ha CICAYIOINEC MOMCHTHI.

[TonsiTHE IOPUANYECKON OTBETCTBEHHOCTH COTJIACHO MOJIOKEHUEM TEOPUM IOCYJapCTBa U MpaBa
U YCIOBUS €€ HAaCTyIUIEHUS B BHJE IPOTUBOIPABHOCTH, BHHOBHOCOBEPIIEHHOCTH U
Haka3zyemocTH. lloHsTHe HamoroBoro npaBoHapyuieHus. HaioroBass OTBETCTBEHHOCTb, OTIIMYHE
€e OT JPYruxX BHUIOB OTBETCTBEHHOCTH 3a COBEpIICHHE MPABOHAPYIICHUS B cepe HAIOTOB U
coopos. Tlonarue, npuznaku. OOIIME YCIOBUS IPUBJICYEHHS K HAIOTOBOM OTBETCTBEHHOCTH.

4.9 IlpakTuyeckoe 3ansaTHe Ne 9 «DegepaibHble HATOTH U CO0PbD»
[Ipy MOArOTOBKE K 3aHATHIO HEOOXOOUMO OOpaTHUTh BHHMAaHHE Ha CIEIYIOIIUE
MOMEHTBI.

HeobxonuMo eme pa3 BCIIOMHHUTH TPEXYPOBHEBYIO CHCTEMY HAJoroB u cOopoB PD, a
MMEHHO ¢enepaibHbIe HATOTH U cOOphl. Pazo0paTh Kaxaplii U3 HAJIOTOB IO 3JIEMEHTaM
H&HOI‘OOGJ’IO)KCHI/IH B COOTBCTCTBUHM C HOpPMaAMU H© MOJOXCHUAMU I[CﬁCTByIOI.LICFO
HanoroBoro koaekca P®.IlpoaHanu3upoBaTh IUIIOCEI M HEIOCTATKU CHEHUATBHBIX
HAJIOTOBBIX PCIKUMOB.
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