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1. OPTAHM3AIIUA CAMOCTOSTEJIbHOM PABOTHI

1.1 OpFaHI/IBaI_II/IOHHO-MGTOI[I/I‘IGCKI/IG JaHHBbIC TUCIUITIIIMHBI

Haumenosanue
TEMBI

OO0muit 00beM 4acoB MO BUIAM CaMOCTOSITENIbHOU PabOThI
(uz maon. 5.1 PII/)

HOJIrOTOBKA
KypCOBOTO
IPOEKTa
(paboThr)

MOJIFOTOBKA
pedepara/
acce

WUHIUBUYaIb
HEIE
JIOMAaITHUE
3aJIaHAs

MA3)

CaMOCTOSITENb
HOE H3y4eHHUe
BOIIPOCOB
(CUB)

IIoAroToOBKa
K 3aHATUAM
(Ik3)

2

3

4

5

6

7

Pazgen 1
Tocyoapcmeo: o
pmoobpaszosaniue,
CYWHOCMDb,
NPOUCXOHCOCHUE

1.8

Tema 1
IIpobnemwr
onpeoenenus
NOHAMUS,
cywHocmu
2ocyoapcmeda

0.6

Tema 2
Dopmoobpazosan
ue 2ocyoapcmeda

1.6

0.6

Tema 3
IIpobremor
npoucxosicoe
HUsL npasa u
2ocyoapcmea
Pasnen 2
Ipasicoarncko
e o0buecmso
u
20¢y0apcmeo

2.6

6,8

0.6

1.8

2.1

Tema 4

Cyo 8
cucmeme
paszoenenus
anacmet

2.6

0.6

Tema 5
Jluunocme,
obuecmso,
20¢y0apcmeo

1.6

0.6




Tema 6
Ilpobnemwr
MUnoI02UU
2ocyoapcme

2.6

0.6

Paspnen 3
Cywnocme,
nouamue U
YeHHOCMb
npasa

2.6

0.6

3.1

Tema 7
OcHnoesHtvie
KOHYenyuu
npagonoHUMAa
Hus

2.6

0.6

Pa3nen 4
Ilpaso 8
HOPMAMUBHO
i cucmeme
obwecmsa

2.6

0.6

Tema 8
Ilpaso 8
cucmeme
COYUATTLHO2O
pe2yiuposan
ust

2.6

0.6

Pasznea 5
Tozumusenoe
npaeo:
cucmema U
Kame2opuu

13.4

24

5.1

Tema 9
CospemerHul
e npasogvle
cucmemul

2.6

0.6

Temal0
Dopmbl,
UCMOYHUKU
npasa

1.6

0.6

Tema 11
Ipobremwr
npasonpumen
UmenbHou
oessmenbHoc
mu

6.6

0.6

Tema 12
Ilpasocosuan
ue, npaeosas

Kyniomypa  u

2.6

0.6




npaeoeoe
socnumaHue

Pa3pnen 6
Teopemuueck
ue npoobaemol
pazeumust
COBPEMEHHO2
0
poccutickoz2o
obuecmesa,
2ocyoapcmea
u npasa

2.6

0.6

Tema 13
IIpobremor
pazeumust
COBPEMEHHO2
0
POCCULICKO20
gedepanuzma
COYUANLHO20
2ocyoapcmea

Obuwecmeenn
0e MHeHue

2.6

0.6

Paznen 7
Jleticmesue
npasa

10,8

1.8

Tema 14
FOpuouuecku
3HAYUMOe
noseoexue,
npagoHapyuie
Hue,
ropuouyeckas
omeemcmeeH
HOCMb.

2.6

0.6

Tema 15

Ilpobenvr 6
npage u ux
B0CNONHeHUe

6.6

0.6

Tema 16
3axonnocmo
u
npasonopsoo
K

1.6

0.6




2. METOAUYECKHUE PEKOMEH/JALIMU MO BBITTOJHEHUIO
WHIUBUAYAJBHBIX JOMAIIIHUX 3AJAHUIT

WnnuBunyanbHble  JOMAIlHUE — 3aJaHUSl  BBINOJHSIOTCS B ¢opMme  (pacdeTHo-
MIPOEKTUPOBOYHOM, pacyeTHO-TpadruecKoil paboThl, MPE3eHTAIIMH, KOHTPOJILHOU PabOTHI H T.I1.).

2.1 Paznen 1 I'ocynapcerBo, popmMooOpa3oBaHue, CyIIHOCTD, IPOMCXOKICHUE

2.1.1.Tema 1 IIpobremvl onpedenerus noHamus CyuwHoCmu 20Cy0apcmaed

2.1.2 Temblt unouudyanbHulX 0OMAUIHUX 3A0AHULL

1. Cospemennvie meopuu onpedenenus 2ocyoapcmaa. J{oxknaovl

Yro coboii mpencTaBisieT rocylapcTBO, KaKOBBI €ro MPUPOAA M HAa3HAYEHHE, KaKOBa €ro
POJIb B )KU3HHU OOIIIECTBA, HAKOHEL, B Y€M OTJIIMYUE rOCy1apcTBa OT Herocynapcraa?

2.1.3. Bonpocwet 0151 camocmoamenpbHo2o uyueHus:

1. Jlubepmapnas meopus cywHocmu 20cyoapcmea

B ocHoBe nubepTapHO — IOPUIMUYECKOTO MOHUMAHUS NPaBa U rOCYAApCTBA JICKUT MPUHIUI
¢dbopmanbHOTO paBeHcTBa. OCHOBaHUEM (M KPUTEPUEM) TIPABOBOTO YPAaBHUBAHMSI PA3IMUHBIX JIFOIEH
ABIIIETCSl CBOOOJa MHIMBHJIOB B COLMAJIBHBIX OTHOUIeHUsAX. [IpaBo »TO0 HOpmaruBHas ¢opma
BBIpQXEHHUS CBOOOJIBI TIOCPEICTBOM NpUHIMNA (HOPMAIbHOTO PAaBEHCTBA JIIOJICH B OOIIECTBEHHBIX
otHomeHusX. CB00O/1a BO3MOXKHA JIMIIIb TaM, I7I€ JIFOJU HE TOJIbKO €€ ajpecaTsl, HO U €€ TBOPIbI U
3alIUTHUKH, TJI€ OHU OJTHOBPEMEHHO U CYOBEKTHI MpaBa M CyOBEKTHI TOCY1apCTBA.

®p.Humme, H.A.bepases u np.

2.1.4. Tembt u nepeuenv 60nPoCco6 NPAKMUYECKUX 3AHAMULL

l. [IpakTrueckoe 3ansitue 1 (I13-1). IIpoGiembl ompeneneHuss MOHSATHS, CYHTHOCTH
rocyapcTBa

2.1.5.Tema 2 @opmoobpaszosanue cocyoapcmea

2.1.6. Temot unousudyanIbHbIX OOMAUWHUX 3A0AHUTL:

1. Coomnowenue ghopmol cocyoapcmea u muna ecocyoapcmaa. J[okiaovl

dopma rocymapcTBa BCerJa MMEET CaMyl0 HEMOCPEJCTBEHHYIO CBSI3b C CYIIHOCTBIO H
COJIEpKaHUEM TOCYJIapCTBa, BBICTYNAET B KAUeCTBE BBIPA3UTENS €r0 CYHIHOCTH H COJEP)KaHUS.
HccnenoBath rocy1apcTBO ¢ TOYKU 3pEHHS €T0 CYIIHOCTH O3HA4aeT BBISIBUTH, BOJIO U WHTEPECHI
TaKUX CJIOEB 00IIeCTBa, TPYII, KJIACCOB OHO B IIEPBYIO OYEPEIb BHIPAKACT U 3AIUILACT.

2.1.7 Bonpocel 0nsa camocmoameibhozo u3yuyeHus
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Cogpemennvle HempaouyuoHHvle opmul 2ocyoapcmea

CBOI0 aKTYaJbHOCTh, TEOPETUYECKYI0O M NPAKTUYECKYI0 3HAYMMOCTH ydeHHEe O Qopmax
rocyJapcTBa BMECT€ C MHOTOYHCICHHBIMU MPOOJIEMaMH, KaCcaIOUIMMHUCS UX TOHSTHSI, CTPYKTYPBHI,
«00JeKaeMoii» UMM CYIIHOCTH, UX COJIEpKaHMA, KiIacCU(UKAIMU U JIp. HE YTPATUIO M TOHBIHE.
Bonpmie Toro, cyas mo teM mpoGieMaM KOTOpbI€ B CHIIy OOBEKTHUBHBIX MPUYMH (€CTECTBEHHOE
pa3Butue GHopM rocynapcTBa BMECTE C CAMUM TOCYIAapCTBOM) U CYOBEKTHUBHBIX (PAaKTOPOB (TaKHX
Kak mnpeaHamepeHHoe paspymenue CCCP, 3auHTepecOBaHHBIMM BHYTPEHHHUMHM W BHEIIHUMU
CHJIaMU, packoi u paspymienue KOrocnaBuu ¢ moMomsio rymanuTapaeix 6omoapanpoBok HATO u
T.7l.) BO3HUKIIM B opedopMeHHoi Poccuu u psife qpyrux cTpaH. AKTyaJIbHOCTh YYeHHs 0 (popmax
roCyJIapcTBa, TaK )K€ KaK U MOTPEOHOCTh B JalbHEHIIIEM NMPOBEACHUN HAYYHBIX HCCIICJIOBAHUI 11O
JAHHOM TeMaTHKe, HE TOJIBKO COXPAaHMIACh HA MTPEKHEM YPOBHE HO U 3HAUUTEIHHO YCHUIMIIACH.

Tonumuyeckuii pescum cospemennou Poccuu. /[oxnaowvt

JUis  MONMTHYECKMX PpPEeXUMOB Ha HaudaldbHBIX 3Tamax Impouecca (GopMUpOBaHUS
IpaX/JaHCKOTO oOO0IIecTBa M IPAaBOBOIO TOCYJapCcTBa XapaKTEPHO COYETaHHE BJIEMEHTOB
aBroputapuzmMa u JubOepanuzMa. [logoOHOe codeTaHwe aBTOPUTAPHBIX M JHOEpaIbHO —
JI€MOKpPATHUECKUX Hayajl MPHUCYIIE M TOCYJapCTBEHHO — IPAaBOBOMY pEXHMY B COBPEMEHHOMU
Poccun.

2.1.8 Temut u nepeuensv 60nPOCO8 NPAKMUYECKUX 3AHAMUIL:

(IT3 — 2) ®opmoobpazoBaHKe rocy1apcTBa

219 Tema 3

IIpobnemvl npoucxodicoenus npasa u 20cyoapcmea

2.1.10.Temvt unouudyanbHulX 0OMAUIHUX 3A0AHUIL:

1. @opmuposanue HopmamusHo — pe2yIAmuHol cucmemsl npasd. J{okiaosi

2. IIpobaema dozocyoapcmeennozo npasa. J{okiaowvl

3. @opmwl pannezo npasa u cocyoapcmea. J{oknaowvl

2.1.11 Bonpocwt 015 camocmoamenbHo20 u3y4eHus.

1. IInopanuzm nooxo008 K uzyienuio 0020Cy0apcmeenHo2o npasd, opmvl paHHe2o npasd
u 2ocyoapcmea, cmaouu pazeumusi npasd

[IpaBo MOCTaTOYHO paHO MPUIILIO B YeJoBeUecKoe oOIecTBo. Hapsimy u BMecTe ¢ IpyrumMu

criocobamu peryjsinuyu MmoBCJACHUSA OHO BBIACIIAJIOCH U3 CHHKpCTH‘ICCKOﬁ CUCTEMBI COLIMAJIBbHBIX
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HOPM, KOTOpas NpCAIOJOXKUTCIBHO MOIJIa CyIIeCTBOBATH B HepBO6BITHOM cTagc u, BO3BMOXXHO, B
MaJIOYUCJICHHBIX U30JIMPOBAHHO KUBYIIUX I'PYIIIaX 3110XHU MAJICOJINTA.

B paMKax HepBO6BITHOFO O6IJ_I€CTBa IIpaBOBasA 3BOJKOLMUA. CYI[SI o BCEMYy, IIponijia psan (1)33.
MOIJ_IHBIMI/I TOJIYKaMHU MOACPHHU3ALNU 0OBIYHOTO mpaBa B JAPCBHOCTH IMOCIYXWIH; IIO3TAIIHOC
Pa3aciICHUC O6IJ_[€CTB€HHOFO TpyAa, HOABJICHUC COLMUAJIBHBIX CTPAT U IMOABJICHHUC IICPBBIX IT'OPOIAOB.
OObIyHOE MpaBO BBICTYIIAJIO AKTHBHBIM q)aKTOpOM IIOJIMTOI'CHE3a U 06p3.30BaHI/I$I rocyaapcTsna.

I'.T'yro, K.CaBunbn, 2./topkrerim, A.C.Anekcees 1 11.p.

2.2 Paznea 2 I'paxaanckoe 0011eCTBO U ITOCYJAAPCTBO
2.2.1.Tema 4 Cyn B cucteme pasjiefieHus: BIacTei

2.2.2.Tembl u nepeuenv 60NPOCO8 NPAKMUYECKUX 3AHAMULL.

[Ipaktuueckoe 3anarue 3 (I13-3) Cyxa B cucteme pasneneHus BiacTei

1. Ucropuueckue 3aKOHOMEPHOCTH U TEHJICHIIUHU pa3JieNieHUs BiacTei.

2. BzaumocaepkvBaHue UM B3aUMOBJIMSIHME OpPraHoB TOCYJIAPCTBEHHOW  BJACTH:
TEOPETUUYECKHUE MPOOIIEMBI.

3. Cynebnas cucrema Poccuiickoit @enepaiiuu: OCHOBaHHMsI, COCTaB, POJIb.

4. EBponeiickuii Cya no npaBam 4egoBeKa U €ro nNpaBoBasi poJib

2.2.3. Tembt unouudyanbHvix OOMaAMHUX 3A0AHULL

1. Ucmopuueckue Kopuu cmanosienus KOHYenyutli COOMHOULeHUS 2PAHCOAHCKO20 0bwecmsd
u eocyoapcmaa. J[oknaowt

3. Koncmumyyuonnas mooens npaeogozo 2ocyoapcmesa 6 Poccuu. J{oxnaovl

2.2.4. Bonpocwt 0na camocmoamenvHo20 uyueHus:

IIpobnemvr peanusayuu meopuu pazoenenus eracmeii 8 Poccutickou @edepayuu

Poccwuiickast Monenb TPE3UIECHTCKOW pecnyOlMKH SIBISIETCS BechbMa CBOEOOpPa3HOM.
CyIecTBo 3TOr0 CBO€OOpasusi COCTOMT B TOM, YTO CHCTEMa pPa3eieHHs M B3aUMOJCHCTBUS
BJIACTEW HOCHT B IIEJIOM aCUMETPUYHBIN U HECOATaHCHUPOBAHHBIA XapaKTep — C IBHBIM MEPEKOCOM B
1oJIb3y nojHoMouuit [lpe3nuaenTa u ero JOMUHHUPYIOIIEH POJIM B PEILIEHUN T'OCYAAPCTBEHHBIX JIEI, C
OUYEBUIAHBIMH CITA00CTAMH JPYTUX BETBEH BIACTH B UX COOTHOILICHUH C TPE3HUICHTCKON BIACTHIO.

KoHcTuTyIimonHas MoJiesib pOCCHIICKOTo MPaBOBOI0 TOCYIapCTBa B OJHOM 00BbeMe Bce elié
HE OCYIIECTBJIEHA Ha MpakTHke. [lapaiienbHo ¢ mpeTBOPEHUEM B KU3Hb KOHCTUTYHHOHHOM MOJENH
POCCUICKOro MPaBOBOIO TOCYJapCTBa JI0JKHA BECTUCH cUCTEMaTHuecKasi padoTa (mpakTudeckas u

HAy4YHO — IOpUMYECKasi) B IJIaHE NPEOJ0JICHHS BHYTPEHHUX HEJAOCTATKOB CaMOM 3TON MOJIEIH.



CTaOWIbHOCTh M JIOJITOCPOYHOCTh KOHCTUTYIIMOHHOW MOJETH POCCHICKOTO IPaBOBOTO
roCyJlapcTBa SIBISIIOTCS HEOOXOIMMBIMHU YCIOBUSAMH €€ YCHEIIHOW NPAaKTUYECKOW peaTn3alluH.
[TosToMy MPUHIMIUATHHO Ba)KHO, YTOOBI HEOOXOAMMBIC JJISI YTBEPXKACHUS KOHCTUTYIIMOHATIH3MA
VIIy4IIEHHs, U3MEHEHUS M KOPPEKTUPOBKH HCXOJHOW KOHCTUTYIMOHHOW MOJENIH POCCHHCKON
rOCyJIJapCTBEHHOCTH OCYIIECTBIISUITUCH Obl HA OCHOBE MPHUHIIMIIOB, HOPM, MEXAHHU3MOB U TPOIEIYP
HbeIHeNIHe KoHCTUTYMn — B pamkax e€ TOJKOBaHHsI, COOTBETCTBYIOIIHUX MOMPABOK U JIOTIOTHEHUH
K HEH, CJIOBOM €€ COBEpILICHCTBOBAHUS.

B memom B maHe COBEPIIEHCTBOBAHMSA M peajHM3alMl KOHCTUTYLIMOHHOH MOJEIH
pPOCCUHCKON MpaBOBOM TOCYJApCTBEHHOCTH — C YYE€TOM POCCHUHCKOTO ONbITa U HBIHEIHETO
TPYAHOTO MyTH K KOHCTUTYIIMOHAJIM3MY U MPABOBOHM JIEMOKPATUU — HAWOOJIEEe OCTPOM U CIONKHOU
octaercs npobjemMa pa3yMHOTO COYETAaHUS UCIIOHHUTEIBLHOH (T.€. TI0 CYIIECTBY — MPE3UACHTCKOMN)
BJIACTU C HAaJUIeXkKalled MpeACTaBUTEIbHON BJIACTBHIO, MOJIHOMOYHUS KOTOPOH COOTBETCTBOBAIN Obl
CMBICITY, MJIesIM U TpeOOBaHUIM pa3/IesIeHUs BIacTel U MPaBOBOM roCyAapCTBEHHOCTH

CynbObl  POCCHIICKOTO  KOHCTUTYLIMOHAQJIM3Ma U IPaBOBOM TIOCYAApCTBEHHOCTH B
CKJIQJIBIBAIOIINXCS YCJIOBUSIX BO MHOTOM OyJIyT 3aBHCETh OT YCIIEXOB Ha MYTHU K JOCTHKEHHUIO U
YTBEPXKJICHUIO JKM3HECTIOCOOHOro OanaHca pa3jMYHbIX BiacTed Ha 0a3e M B OOIMIUX paMKax
neiictyromeit Koncturynuu PO.

Crparernueckas 3aja4ya COCTOMT B TOM, YTOOBI IIPEO/I0JIETH 3aCTAPEIIbIi TOPOK POCCUICKON
BJIACTH — TEHJCHIMIO K €& MOHOMOJU3aluu U OECKOHTPOJIBLHOCTH — TEleph YK€, B Halle
KOHCTUTYIIMOHHOE BpEMsi, B CHCTeMe pasjelieHus BiacTed. OMbIT POCCUUCKON MOJUTHYECKOM
UCTOPUHM  YYMUT, YTO OSTO OYEeHb TPYAHO, HO KpaitHe HeoOxoaumo. HelHemHue
MOCTCOIMATIMCTUYECKUE PEAIMU CBHUJIETEIIBCTBYIOT, YTO 3TO, MOKA BO3MOXKHO, JOJDKHBI CIENIATh
CTOPOHHUKH JCHCTBYIOIICH TUOEpaIIbHO — JeMOKpaTudeckoi KoHcTUTynnu, He OTKIIAAbIBasl JEJI0
JI0 IPUXO0/Ia K BJIACTH €€ MPOTUBHUKOB.

2.2.5.Tema S JInuHOCTB, OOIIECTBO, TOCYIAPCTBO

2.2.6.Temvt u nepeuens 60npoco6 NPaKmMuiecKux 3aHAmMu:

[Ipaktuueckoe 3ausarue 4 (113 — 4) Jluunocmos, 0obwecmaso, 2ocyoapcmao

1. I'paxknanckoe 0OIIECTBO U TOCYAAPCTBO

CTpyKTypa COBPEMEHHOI0 I'pakJJaHCKOT0 001IeCTBa
B3anMooTHOIIEHNUS IMYHOCTH, TOCYIapCTBA U OOIIECTBA

2

3

4. [Tonmutuueckasi cuctemMa rpakJaHCKOTo 00IIecTBa

5 CoBpeMeHHbIE TIPeICTaBIEHUS O TPAaBOBOM I'OCY/1apCTBE
6

dopmupoBaHuE MPaBOBOro rocyaapcrsa B Poccuiickoit @enepanuu
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2.2.7. Temot unousuoyaipHolX 0OMAUHUX 3A0AHUTL:

1. Ilpobnemvr cmamnoenenuss epadsicoanckozo obwecmsa 6 Poccuiickoti Dedepayuu.
Jloknaowl

2.2.8. Bonpocwt 0na camocmoamenbHo20 uyuenus:

1. Dopmuposanue npasosozo 2ocydapcmesa 6 Poccuiickoti @edepayuu.

[IpaBoBoe rocymapcTBO M INpaBOBOM 3aKOH, KaK M TOCYAapCTBO M IpPaBO BOOOIIE, HE
caMmolleNlb, a COIHAIbHO — HCTOPUYECKH OOYCIIOBJICHHBIE (OPMBI BBIPAKEHUS, OPTaHU3ALIUY,
YHOPSI0YEHUST U 3alIMTHI IPaB U CBOOOJ YEJIOBEKA U I'pa)k/JlaHWHa B OOIIECTBEHHBIX OTHOLIEHMSIX
mopeii. ConepaHne U Xapakrep 3ToH (BbIpakaeMoil B IpaBe) cBOOOBI, €€ mupoTa U 00beM, e
cyOBeKTHAst 1 0OBEKTHASI CTPYKTYPHI (CYOBEKTHI U chepbl CBOOOBI) U T.1., CIIOBOM, €€ KOJTUYECTBO
U KauecTBO, OINPEJESIOTCS JOCTUTHYTHIM YPOBHEM pa3BuTHs obuiectBa. CB0O0Aa OTHOCUTENBHA B
cMmbiciie €€ (aKTUYecKOW HEe3aBEepIICHHOCTH, HWCTOPHUYECKOr0 M3MEHEHMs M pa3BUTUS €€
coJepXaHusl ¥ T.J., HO OHa aOCONIOTHA Kak BhICIIAs LEHHOCTh U MPUHIUI U MO3TOMY MOXKET
CIIY’)KUTh KPHUTEPHEM 4YeJIOBEUECKOIo Iporpecca, B TOM YHCIE UM B 0OOJACTH TOCYIAapCTBEHHO —
MPaBOBBIX (OPM, OOIIECTBEHHBIX OTHOIIEHUH, MTOJI0KEHUS TMYHOCTH.

Wneun u neHHOCTH MTPAaBOBOM rOCYAapCTBEHHOCTH CTAU OJJHUM M3 TJIABHBIX OPUCHTUPOB IS
BCEro TIpoliecca MPeoJOJICHUs] CIOXKHUBILIErOCS B CTpaHe TOTAJIMTAPHOIO COLHUAIM3Ma U
OCYILIECTBJICHUSI PAJAUKAIBHBIX TOJUTHYECKUX M DKOHOMHYECKMX TpeoOpa3oBanuii. 1 BmomHe
3aKOHOMEPHO 4TO OHU MOJIY4YuJIu cBoe npu3Hanue B Koncturyuuu PO 1993 r.

Takast opueHTanus Ha (OPMHPOBAHME M PA3BUTHE MPABOBOTO TOCYIApCTBAa OOYCIOBJICHA
O00BEKTUBHBIMU MOTPEOHOCTSIMHU OOIIECTBEHHOTO M MOJIMTHYECKOTO PA3BUTHUSI B TIOCTTOTAIUTAPHOM
Poccun. Onnako, HEOOXOMUMO YYHMTHIBATH YTO y KaXJAOH CTpaHbl CBOM IyTh K IPaBOBOU
TOCYJIPCTBEHHOCTH.

B.C.Hepcecsnil onpenensieT mpaBoOBO€ TOCYAApCTBO KaK «IPaBOBYIO (OPMY OpraHH3alHNU H
JESITETFHOCTU MyOJUYHO — IOJIMTUYECKON BIACTH M €€ B3aMMOOTHOIICHUW C WHAMBHIAMHU Kak
cyObeKTaMU IIpaBa, HOCUTEJISIMU IIPAB U CBOOO/1 YENIOBEKA U I'PaXTaHUHA.

Wrak npu3Hakamu MpaBoOBOTO TOCYAPCTBA MOXKHO CUHTATH:

- OrpaHMYEHHE TOCYJApCTBEHHOW BJIACTH MpaBaMU U CBOOOJaMM YesOBeKa W TpakJaHHHA
(BJIaCTh MPU3HAET HEOTUYKJAaEMbIE TIPaBa TPaK/IaH)

- BEpXOBEHCTBO TpaBa (IIpaBOBOT0 3aKOHA) BO BceX chepax 0OIIEeCTBEHHON KU3HU;

- KOHCTUTYLMOHHO — IIPaBOBYIO perjaMeHTalldi0 MNpPUHLUIA pa3JesIeHuss BiacTed Ha

3aKOHOJIaTEJIbHYI0, UCIIOJIHUTENBHYIO U CY/1€0HYIO
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- HaJIMYMe Pa3BUTOTO IPAXKIAHCKOTO OOIIECTBA;

- mpaBoOBYIO (OpMYy B3aMMOOTHOIIEHWH (B3aMMHBICE TpaBa W OOS3aHHOCTH, B3aMMHas
OTBETCTBEHHOCTh) FOCY/IaPCTBA U TPAKIAHUHA,

- BEpXOBEHCTBO 3aKOHA B CUCTEME IIpaBa

- COOTBETCTBHE€ HOPM BHYTPEHHErO 3aKOHOJATEJIhCTBA OOMICTIPU3HAHHBIM HOpMaM U
MPUHIIUIIAM MEXK1YHApOIHOTO MPaBa;

- IpsIMOE JIeMCTBUE KOHCTUTYLIUH;

- BO3BBIILICHHE CyAa

B Konctutynun P® mocraBieHa 3amada MOCTPOEHHUs MPaBOBOTO TrocynapctBa (crT.1) u
3aKpeIJICEHbl BCE OCHOBOINOJIAraloUIMe MPUHIUIBI MPABOBOW TOCYIapCTBEHHOCTH. [IOHATHO uTO
rpaxnanam Poccun u poccuiickoMy rocyAapcTBy Ha 3TOM IIYTH HMPUIETCS pelaTb MHOTO MPpoOJieM.
N Baxxueimieit u3 HUX ABiIAeTCA (POPMUPOBAHKE 3PETOTO IPasKIaHCKOTO 00IIIEeCTBA.

2.2.10.Tema 6 Mecto «Tuna rocygapcTBa WU IMpaBa» B TEOPUM TOCyAapcTBa U Mpasa.
CoBpeMeHHBIE MOJIXO0/Ibl K TUITH3AIH

2.2.11. Tembt unoueudyaipHbvix OOMAUHUX 3A0AHUIL:

1. [IpoGiiema BBIPAaOOTKM KPUTEPUEB THIIOJIOTUU TOCYJAapCTB U IPABOBBIX CHCTEM.
Jloxnapl.
2. KoncTutyimonHnas Mojieis mpaBoBoro rocynapcersa B Poccun. J{okinasisl

2.2.12.Bonpocwl 0na camocmoamenbHo2o uyueHus:

1. Tlonamue muna cocyoapcmea u npaga u e2o ucCmopuiecKue pasHo8UOHOCMU

B nayyHOW um y4yeOHOH nuTEepaType THI TOCYyJapCcTBa M TpaBa TPAKTYeTCs JajeKo He
oHO3HauHO. OHAKO OOIMM J1si OOJIBIIMHCTBA TPAKTOBOK THITA TOCY/IapCTBA U MpaBa, 0COOEHHO B
TeX CIIy4asx, KOra UCHOJb3yeTcs (OPMAIMOHHBIA KPUTEPH, SBISIETCSA, BO — MEPBBIX NpPU3HAHUE
BXHOCTH M HY)KHOCTH ONPEJCIICHUSI THIIA TOCynapcTBa u npasa. Bo — Bropeix. [Ipu3nanue Toro,
YTO THII — 3TO HE Kakoe JIMOO OTIENbHO CYIIECTBYIOIIEE IOCYJapCTBO M NPaBO, a 3TO HaydHas
KaTeropuisi, HEKHid COOHMpaTeNbHBI 00pa3 peanbHO CYHIECTBYIOIIUX HAa JAHHOM HCTOPUYECKOM
OTpe3Ke BPEMEHH TOCYIapCTB U MMPABOBBIX CUCTEM. B - TpeThHX, TO YTO 3Ta KaTeropus CO3/aeTcs He
YMO3PHUTENBHO, a CKJIAJbIBACTCS M3 COBOKYMHOCTH HamOoyiee Ba)KHBIX, OOMIMX JIi BCEX ATHX
TOCYAAapCTB U TMPABOBBIX CHCTEM MPHU3HAKOB M 4epT. I B — 4eTBEpPTHIX, CTO 32 OCHOBY B IpoIiecce
OTIpeIeJICHHs THIIa TOCYJapCTBa U MpaBa OepyTcs He POpMabHO — IOPUINYECKHE, a IPEXKIE BCETO
CYIIIHOCTHBIE M COJIepIKAaTEIbHbIC TIPU3HAKH U YEPTHL.

Hcxons u3 ckazaHHOTO, B KauecTBE pabOYero onpeesieHusi TUIa TOCyIapCTBa, a BMECTE C

HUM M TIpaBa MOXHO B35Th JAC(PUHULINIO, B COOTBETCTBHM C KOTOPOW HCTOPUYECKUH THUII
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paccMaTpHUBaETCsl KAK COBOKYITHOCTb OCHOBHBIX, BXKHEHIIINX YEPT, CBOMCTBEHHBIX FOCYAapCTBAM U
MIPABOBBIM CUCTEMaM ONPEIEICHHOW OOIEeCTBEHHO — SKOHOMHUYECKOW ()OpMAIMK BHIPAKAIOLIUX HX
COLIMAJIBHO — KJIACCOBYIO CYLIHOCTb, COAECPKAHUE U UX COLIMAIBHO — KJIACCOBOE HA3HAUCHHE.

OnpenenuBIIKCh ¢ TOHSATHEM THUIIA TOCYJAapCTBa U MPaBa, MOMBITAEMCS OTBETUTh HAa BOIIPOC
— 4YTO € TIJIaBHOE B KaXJOM(paOoBIAAEIbUECKOM, @HeooanbHOM, KANUMAIUCTUYECKOM U
coyuanucmuyeckom) mune cocyoapcmea u npaBoBoit cucteMsl? UTo ux oTin4aer Apyr oT Apyra u
YTO UX BBIJIEJISET CPEIU IPYIHX TOCYAapCTB U MPABOBBIX CUCTEM?

Pa3nen 3. CymHocTh, MOHATHE U IEHHOCTH MpPaBa.

Tema 7 OcnosHble Konyenyuu NPpagonoOHUMaHus

Temvl unOUBUOYANLHBIX OOMAWHUX 3AOAHUL:

1. AMepuKaHCKas 1IKO0JIa COIMOJIOTHYECKOHN ropucpyAeHINH. JJokmamabt
2. Couunonoruueckas konienuus npasa JK.I'ypeuua. Jlokmaas
3. Coumonornueckuid Tvm npapornonuMmanus B Poccuu. Jloxknaap

BOI’lpOCbl 07151 CAMOCHOSIMENbHO20 U3Y4eHUA.:

1. duocodpCckuii TUTT TPABOTIOHUMAHUS
2. HOpunnyeckuit nubepTapusm
3. KOcHatypanucTckoe (€CTECTBEHHO — IIPABOBOE) PABONIOHUMAHUE

JUis 10puIM4ecKoro THUIa MPaBOMOHUMAHMS XapaKTepHa Ta WIM MHAs BEPCHUS PA3IUUYECHUS
mpaBa W 3akoHa. B pamkax camMoro HOPUAMYECKOTO AHTHIIETHCTCKOTO THIIA IPABOMOHUMAHUS
MMEIOTCS JIBa Pa3HbIX MOAX0/a: 1) €eCTECTBEHHO — MPABOBOW MOJXOJ, UCXOJSAIIMHM U3 MPU3HAHUS
€CTECTBEHHOTO IpaBa, KOTOPOE MPOTHBOIOCTABIISAETCS MPaBy IMO3UTUBHOMY; 2 ( JIuOepTapHO —
IOPUIMYECKUI MTOAX 0T, KOTOPBIM UCXOUT U3 pa3IMueHHUs paBa v 3aKOHA.

CornacHo 0cHaTypanu3My (€CTeCTBEHHO — MPaBOBOMY) MOJIXOY, IPaBO MO CBOEH NpUpo/Ie,
CMBICITY, CYIIIHOCTH U TIOHSITHIO — 3TO €CTECTBEHHOE MpaBo. Ho Ha BOMpPOC O TOM, YTO TaKOe caMo
€CTECTBEHHOE IPABO, PA3JIMYHBIC €CTECTBEHHO — IPABOBBIC KOHIICTIIIUY JAOT Pa3HbIE OTBETHI.

Kak TpamuimoHHOE, TaKk M «BO3POXKIACHHOE» €CTECTBEHHOE MPAaBO JIMIIEHO HaJIeKalleH
coJiep>KaTeNbHOM M IOHATUMHON OTPEIETICHHOCTH U 00IIIe3HaYnMOCTH. Besib HUKOT1a HE OBLIIO, HET
Y B MIPUHIIUAIIE HE MOXET OBITh KAKOTO TO OJIHOTO — €AMHCTBEHHOT'O €CTECTBEHHOTO MPaBa, a ObLIo U
€CTh MHOXKECTBO pa3nu4HbIX (OTAeAbHBIX. OCOOEHHBIX) €CTECTBEHHBIX IpaB, TOYHEE TOBOPS, MX
KOHIeNIHi ¥ Bepcuil. Tak 4To moj 0O0IMM HaUMEHOBAHHEM U €IMHBIM TEPMUHOM «ECTECTBEHHOE
IIPaBO» IMOJIPa3yMEBAIOTCS pa3InyHbIe ( IO CBOEMY COJIEP)KAaHUIO, CYIIHOCTH, IIOHSATHIO) BApUAHThI

CCTCCTBCHHOI'O IIpaBa, PAa3/IMUYHbBIC CMBLICJIbI, BKJIAJbIBACMBIC €r'0 IPOHIJIBIMU M COBPEMCHHBIMU
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CTOPOHHUKAMHU W TPOTHBHUKAMH B 3TO YCTOSIBIIEECS M IIHUPOKO HCIIOJIB3YyeMOE COOMpATEIbHOE
MIOHSITHE.

Iniopanuzm ecmecmeeHno — Npagoevlx yyeHuil OTPAXKAET, CIEAO0BATENIBHO, IUIFOPAIU3M
(0cOOEHHBIX ) €CTECTBEHHBIX MPAB U UX MOHITHHA, IPHYEM KaXI0€ U3 ITHX KOHKYPUPYIOLIUX MEXIY
co00ii yueHu# MpeTeH1yeT Ha UCTHHHOCTh MIMEHHO TOM BEPCHUH OCOOEHHOT'O €CTECTBEHHOTO MpaBa,
CBOEr0 NOHMMAaHHMs (U MOHATHUS) TOTO, YTO €CTh €ECTECTBEHHOE MPaBoO.

IlocmosannvlmM KOMNOHEHMOM MPAOUYUOHHBIX NPEeOCMABNeHUti 0 6EYHOM U HEUIMEHHOM
ecmecmeenHoM npase (6 omauyue om UBMEHUUBO20 NO3UMUBHO20) AGNAEMCA UMEHHO NPUHYUN
npoOMUBONOCmasgienus 6 o61acmu npasa «ecmecmeeHH020» «UCKYCMBEHHOMY», BKIIOYAIOWUL 6
cebsl UX YeHHOCMHYI0 OYEHKY U NPUOPUMEM «eCMeCm8eHH020» HAO «UCKYCMEEHHbIM». DMOo U ecmb
6ceobwull (YHUBEPCANbHBIIL) NPUHYUN eCMEeCNE8EHHO20 NPA6A.

Pa3nen 4 [IpaBo B HOpMATHBHOM cucTeMe 001IeCTBA

Tema 8

Tembl UHOUBUOYATLHBIX OOMAUHUX 3AOAHULL:

1. Bimsaue penurno3nsix HOpM Ha (hOpMHUpOBaHKE HOPM TpaBa. Jlokiaasl

2. OObIyaii ¥ ero pojb B PETYJIMPOBAHUU OOIIECTBEHHBIX OTHOIIEHWN B COBPEMEHHBIX
MpaBOBBIX cucTemax. Jlokmanpl

3. [TonsiTue Mopanu. YHuUBEpCaTbHOCTh MOPAIbHBIX HOpM. OOIIECTBEHHOE MHEHHUE KaK
crioco0 npunyxaeHus. JJokmaipl.

BOI’lpOCbl 07151 CAMOCHOSIMENbHO20 U3YYeHUA:

1. [ToHsiTHE ¥ CYIIHOCTH COIMATIEHOM HOPMBI

2. BrusiHue penuruo3Hex HOpM Ha (POPMHUPOBaHKE HOPM IpaBa

3. KopmoparusHbie HOpMBI, 0OBIYAIA.

ComnmanbHble HOPMBI — OTO TIOBTOPSIOIIUECS M YCTOWMYMBBIC OOIIECTBEHHBIC CBSI3H,

BO3HUKAIOIIUE B MPOLECCE NEATEILHOCTU JIIOJIEH MO OOMEHY MaTepHabHBIMA M JTYXOBHBIMU
OJ1araMu ¥ BBIPAKAIOIIHNE MOTPEOHOCTH COIMABHBIX CHCTEM B CAMOPETYJISIIUH.

B3aumooTHomIeHHe mpaBa M pPENMTUU Haumbosee SPKO pPACKPHIBAET MyTh CTaHOBJICHMS
COLIMANBHBIX HOPM, OTPOMHOE BJIHMSHHE pEIUTMu Ha (OPMUPOBAHUE 3alpETOB, JI03BOJICHUH,
IpeInucaHuii, IpUOOPEeTaBIIUX B IMOCIEJACTBUU IMpaBoBOM XapakTep. OHO pacKpbIBA€T MPU3HAKU
LUMBUJIM3ALMM, B OCHOBE KOTOPBIX JIEXKAT T€ WJIM UHBIE PEIIUTUO3HBIE CUCTEMBI.

CooTHoOIIIEHNE pEeIUruM M TpaBa YCTOWYMBO M HEU3MEHHO B TPAJUIMOHHBIX IMPABOBBIX

cucreMax. OHO JOCTAaTOYHO MOJBWXHO M JIMHAMUYHO B E€BPOINEHCKHUX CTpaHaX XPHCTUAHCKOM
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pCIUTrun. IIo MCPC HCTOPHUYCCKOI'O pa3BUTHUA OTHUX CTpPpaH IIPaBO M PCIIMIHA KaK COLOUAJIbHBIC

peryssTopsl Bee 0osiee 000co0s0TCs APYT OT Apyra. Ho HE MpOTUBOCTOAT APYT APYTY.

Pazgea S [lo3uTHBHOE IPaBO: CHCTEMA U KATETOPHHU
Tema 9

Temvl unOUBUOYANLHBIX OOMAWHUX 3A0AHUL:

1. [IpaBoBas cuctema: moHIATHE, CTPYKTYpa, Kilaccupukanus. Joxkiaov
2. OCHOBHBIE BH/IbI COBPEMEHHBIX MPABOBBIX CUCTEM. /JOK1A0bI
3. OCHOBHBIE TEHJEHIMH DPA3BUTHS COBPEMEHHBIX IPABOBBIX CHUCTEM. Y HH(UKAIM

npaBa. /{oxnaouvl

BOI’lpOCbl 07151 CAMOCHOSIMENbHO20 U3Y4eHUA:

1. Pomano — repmanckas mpaBoBasi cuctrema

2. AHTIIJI0CaKCOHCKasl mpaBoBas cucreMa. Ob1ee mpaBo
3. MycynbMaHCKO€E TPaBO

4, IIpaBoBas cucrema Poccutickoit denepanu

K pomano — repmaHCKOW NMpaBOBOM CHCTEME OTHOCSITCS MPAaBOBbIE CHUCTEMbI, BO3HUKIINE
MEPBOHAYAJILHO B KOHTHHEHTAJbHON EBpome Ha OCHOBE JPEBHEPUMCKOrO IIpaBa, a TaKkKe
KaHOHMYECKUX M MECTHBIX MPaBOBBIX 00ObIYaeB. SBisercsa kak Obl MPOJIOJKEHUEM PUMCKOTO MpaBa,
SIBIISIFOTCSL PE3YJIBTaTOM €T0 IBOJIIOLUHU U MPUCTIOCOOICHUSI K HOBBIM YCIIOBHSIM.

W3 cTpaH koHTHMHEHTaJIbHOW EBpOmNbl poMaHO — repMaHcKas CeMbsl paclHpocCTpaHHIach Ha
Bcto JIaTHHCKYI0 AMEpUKY, 3HAUYUTEIIbHYIO YaCTh AQpPUKH, HEKOTOPBIE CTPAHbI A3UH

CeMbs aHTJIO — CAKCOHCKOTO OOIIEro mpaBa CBOMMH KOPHSMHU YXOIHT B IPABOBYIO CUCTEMY
AHrnauu. Ota cucTtemMa pa3BUBajaCh aBTOHOMHO, U CBS3b C €BPONEHCKUM KOHTMHEHTOM HE OKa3aja
Ha He€ CYIIECTBEHHOTO BIUSHHS. AHTIMICKHE IOPUCTHI JOOSAT IMOMYEPKHUBATH UCTOPHUYECKYIO
CaMOOBITHOCTH M MPEEMCTBEHHOCTh CBOETO TPaBa.

Hapsiny ¢ anrnmiickoil mpaBoBOW CHCTEMOM B JIaHHYHO ceMblo BXOIAT cuctembl CIIA,
Kananpr, HoBoit 3enanauu, ABctpanuu u eme 32 ctpad bpuranckoro coapykecTBa HaIui.

[IpaBoBBIE cHCTeMBI MYCYJIbMAaHCKOTO IpaBa OepyT cBoe Hauano B KopaHe m cumrarorcs
IUIOZOM OOKECTBEHHBIX YCTAHOBJIEHHMH, a HE MPOJAYKTOM YEJIOBEYECKOI'0 pazyma M COLMAJIbHBIX
YCIJIOBHH.

BTopbIiM 110 3HaYMMOCTH MUCTOYHUKOM HclIaMcKoro mpasa nocie Kopana sisnsiercst CyHHa —
coOpaHue mnpenaHuii o mpopoke Myxammene, ero ObITUM U TOBEJEHHUH, CBOETO pPOJa HUTOT

TonkoBaHui KopaHa B mepBbIe JeCATUIICTHS ITOCTIE CMEPTH MPOPOKA.
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KOHCTI/ITYI_II/IOHHaSI MOACIb Poccuiickoro mpaBoOBOro rocyaapCrsa B IMOJIHOM o0BeMe Bce
CIIC HC OCYHICCTBJICHA HA IMPAKTUKE. HOBTOMy HepBOOQGpCHHOﬁ 321):[3.‘-16171 (I/I JJIA SaKOHOTBOpquKOﬁ
MNPpaKTUKHU U 1JIA IOpI/I,I[I/I‘IGCKOfI T€OpI/II/I) ABJACTCA NJOBCACHUC OO KOHLA ITponccca (bOpMI/IpOBaHI/ISI
BCECX KOHCTUTYLLMOHHBIX HHCTUTYTOB, KOHCprKI_II/II\/’I n mnpoueayp, IIPUHATHC BCCX,
npeaAyCMOTPCHHBIX KOHCTHTyI_II/Iefl q)eﬂepaJ'IBHBIX KOHCTUTYIIUOHHBIX H (beﬂepaJ'IBHBIX 3aKOHOB,
CJIOBOM, JOOBCPILICHUC KOHCTHTyI.IHOHHOfI MOACIHN pOCCHfICKOfI TroCyAapCTBEHHO — HpaBOBOﬁ

CUCTEMBI

Tema 10

Temvl unOUBUOYANLHBIX OOMAWHUX 3AOAHUL:

1. [TonsiTrie ¥ BUIBI HICTOUYHUKOB TpaBa B Poccuiickoit enepanuu
2. HopmatuBHBIi paBoOBO# aKT KaK UCTOYHUK TpaBa

3. [TonsiTHE M BUABI 3aKOHOB

4. [TonsiTve M BUIBI MOA3aKOHHBIX HOPMATUBHBIX IPABOBBIX aKTOB

BOI’lpOCbl 07151 CAMOCHOSIMENbHO20 U3Y4YeHUA:

1. [TousiTvie ¥ BU/IBI MPABOIPUMEHEHHUS

2. enu 1 npUHIUIIBI IPAaBONPUMEHEHUS

3. [TpaBonpuMeHeHNE KaK HHIUBUAYAIbHOE IPABOBOE PETYITHPOBAHUE.

4. CynebHOe mpaBompuUMEHEHHE Kak ocobas ¢opma MPaBONPHUMEHUTEIBHOM
JEATeIbHOCTH

[IpumeneHne mpaBa — CIOXHBIA TPOIECC, COCTOSIIUNA U3 HECKOJBKHUX CBSI3aHHBIX JIPYT C
JPYroM CcTaauii. BeIIENSI0T TpU cTauu MpaBoNpUMEHEHUS:

[lepBast cragusi MPaBONPUMEHHUTEIBHOTO MPOIIECCa COCTOUT B YCTAHOBIICHUH FOPUIMUECKUAX
(akTOB M IOPUAMYECKUX COCTABOB. B paMkax 3TOro sTama yCTaHABJIMBAIOTCS JHIIL T¢ (DAKTHI U
00CTOSATENBCTBA, KOTOPhIE MPEyCMOTPEHBI HOPMOH IpaBa U SBISIOTCS IOPUIUYECKH 3HAYHMMBIMU
(mpaBOMEpHBIMHU WJIM HEMPABOMEPHBIMU ).

Bropas cragus — ycTaHOBJIEHHE IOPUAMYECKONH OCHOBBHI Jieja, MPeAyCMaTpPHBaeT IOUCK
MIPAaBOMPUMEHHUTEIBHBIM OPraHOM HOPM TpaBa, HEOOXOIMMBIX JIJIsl pa3pelIeHus Iema.

Ha Ttperbeil craguu mporiecc MpaBONPUMEHEHHs 3aBEPIIACTCS MPUHITHEM M BHIHECEHHEM
OKOHYATEJIHbHOTO PEUICHHS] KOMIIETEHTHBIM OPTraHOM, JIOJDKHOCTHBIM JIMIIOM.

B xkauectBe ¢dopM peanmzanmum TpaBa B JHMTEpAType TPAIUIMOHHO BBIJCISIOT:
WCIIOJIb30BaHUE, WCIIOJIHEHHE W coOmrofieHre. OTh  (HOpMBI Pa3TpaHUYMBAIOTCS 10 BHUAAM

peanu3yeMblX HOPM UM XapakTepy IpaBopealu3yrommx aeicTBuil. B ¢opme wucnonb3oBaHus
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PCAIU3YIOTCA YIIPABOMAYUBAIOIINUC HOPMBIL. B (bopMe HCIIOJIHCHUS PCAIN3YIOTCA 065[3I>IBaIOH_[I/I€

HOpPMEIL, a4 B (1)0pMe CO6J'IIOI[€HI/I$I 3alpeiaronmnuc HOpMbI

Tema 11 IIpaBoco3HaHue U MpaBoOBas KyJbTypa

Temvl unOUBUOYANLHBIX OOMAWHUX 3AOAHUL:

1.
2.
3.
4.

[IpaBoco3HaHue: MOHATHE, CTPYKTYpPA U BUABI J[0K1A0bL.
[IpaBoBoit MeHTANMUTET. /[0K1A0bI
[IpaBoBoe BoctiuTanue. Joxkiadvt

Oco0eHHOCTH TIPaBOCO3HAHUS U TPABOBOM KyIbTyphl B Poccun. JJokniaouwt

BOI’lpOCbl 0J151 CAMOCMOSIMENIbHO20 U3y4eHus.

1.

[IpaBoBoii HUrKMIM3M: TOHsATHE U PopMbl. [IyTn ipeogoneHus

[IpaBoBoO#l (OpUAMYECKWI) HHUTWJIM3M TPEJCTaBIseT CcOOOM HENpU3HAHME TIpaBa Kak

COHHaHBHOﬁ ONCHHOCTH MW TPOABJCTCA B HCTATUBHOM OTHOHICHUMMW K IIpaBy, 3aKOHaM,

NPaBOIOPSJKY, B HEBEPUM B HEOOXOIMMOCTb IIPaBa, €ro BO3MOXHOCTH, OOLIECTBEHHYIO

M0JIE3HOCTh. BhiiesstoTes cineaytomue GopMbl IPaBOBOI0 HUTMIIM3MA:

- YMBIIIJICHHOC HAPYHICHUC 3aKOHOB 1 MHBIX HOPMATHUBHO — IIPABOBLIX AKTOB

- MaCCoOBOC HGCO6J'IIO,I[€HI/I€ 1 HCHUCIIOJIHCHUC FOPUIUICCKUX Hpe,I[HI/IcaHI/Iﬁ

- U3JIaHUC ITPOTUBOPCUMBLIX ITPABOBBIX dKTOB

- HOAMCHY 3aKOHHOCTHU LIeJ'IeCOO6p33HOCTBIO

- KOH(POHTAIMIO MPEACTABUTENIBHBIX U UCIIOJHUTENIBHBIX CTPYKTYP

- HApYLICHUC IIpaB YCJIOBCKaA

- TeopeTHUecKyto ¢popmy (B HaydHOU cdepe, B paboTax I0pUCTOB, GritocodhoB u ap.)

HpaBOBOﬁ HUTWUIIM3M — OTO  HATOJIOrHdA  IIPaBOBOIO CO3HaHMH, O6YCJ'IOBJ'I€HHa$I

OINIpCACICHHBIM COCTOAHHUCM O6IJ_[€CTBa. HOBTOMy IIyTHn 60pB6BI C HUM p33H006p33HH. Onn

BKJIIOYAKOT:

- peq)OpMBI COMAJIIBHO — SKOHOMHYCCKOTO XapaKTcpa

- W3MEHEHHE COJepXKaHHWs IPaBOBOIO pEryJUpOBaHMs, MaKCHUMalbHOE NPUOIMKEHUE

HOPpUANYICCKUX HOPM K HHTCPCCAM PA3JIMIHBIX CJIIOCB HACCIICHUA

- TOABEM aBTOpUTETa TMPABOCYAMS KakK 3a CYeT H3MEHEHHUs XapakTepa CyaeOHOMH

ACATCIIBHOCTHU, TAK U ITYTEM BOCIHIUTAHUS YBAXKCHUSA K CYAY

- YIy4lUIeHHUE PABOIPUMEHUTEIBHON TPAKTUKH

- TEOPETUYECKYIO pabOTy B 3TOM HAIPABJIECHUH U JP.
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Bce 3To B IMPUHOMUIIC IIPCACTABIIACT c00011 HE YTO HHOC, KaK IMPOLECC YIYyUIICHUA COCTOSIHUSA

IIPaBOBOH KYJIbTYpHI 00IIECTBa, €€ 000raIeHus.

Pa3znen 6 Teoperuueckue nmpodJieMbl pa3BUTHSI COBPEMEHHOI0 POCCHIICKOro 001uecTBa,
rocyapcrsa u npasa.

Tema 12 Teoperuueckne npoodaeMbl pa3BUTHS COBPEMEHHOI0 POCCUIICKOro 0011ecTBa,
rocy1apcTBa M npaBa

Tembl unOUBUOYANLHBIX OOMAWHUX 3AOAHUL:

1. TenaeHMM pa3BUTHS POCCUHCKOTO (eepann3ma

2. [TpoGieMbl MOCTPOSHHS MPABOBOTO COLMAIBHOTO TOCYIapCTBa U TMEePCHEKTUBbI
pa3BUTHUSI PHIHOYHBIX OTHOIIEHUH B Poccuu

3. OO1mecTBeHHOE MHEHHE B TMOJMTUYECKONM M TPABOBOM CHCTEME COBPEMEHHOTO
poccuiickoro odmiecTBa

BOI’lpOCbl 0151 CAMOCHOSIMENbHO20 U3YYEeHUA:

1. [Ipo6ieMbl MOCTCOLMATTUCTUYECKOTO MYTH K IIPaBy U TOCYAapCTBY
2. CraHoBneHNe 00LIECTBEHHOTO MHEHHUSI KaK MHCTUTYTa IPa’KJaHCKOro o0I1ecTBa
3. dopma OCTCOBETCKOrO rocy1apcTBa

['myOuHHBIE TOpUYMHBL, B  CHJIY KOTOPBIX, Mbl B  pe3yibTare IPOBOJUMBIX
MPOKAMUTAIUCTHYECKUX pPePopM HEM30EKHO OKa3bIBa€MCS B JIOKAMUTAIUCTHUECKON (MOXKHO
CKa3aTh B He0(eoJabHON) CUTYallUU, KPOIOTCS B IPUPOJIE CKJIAJIBIBAIOIINXCS Y HAC OOIIECTBEHHBIX
U TOJMTUYECKUX OTHOILIEHHWH, B THIIE COOCTBEHHOCTH M TpaBa. DTa TUIOJOTHS IMpeaonpe/esieHa
MOCTCOIMATTUCTUYECKUM  OTOCYJapCTBICHHEM  COOCTBEHHOCTH, T.€.  CO3/IaHMEM  TaKOu
COOCTBEHHOCTH, KOTOpas €Ille He CBOOOIHA OT TOCYIapCTBEHHOM BJIACTH, U TAKOW rOCYIapCTBEHHOM
BJIACTH, KOTOpPAs elle He CBOOOAHA OT COOCTBEHHOCTU. B collManbHO — MCTOPHUYECKOM H3MEPEHUU
noo0Hast CUTyanusi XapakTepHa Uit (eoJabHOW CTauH, KOra SKOHOMHUYECKUE U TOJTUTHYECKUE
SIBIICHUSI U OTHOIIEHHWS B CWJIy HMX HEPa3BUTOCTU €IIe HE OTACIWINCH JAPYr OT Jpyra U He
00pa3oBajy /iBe pa3iuyHble chepbl OTHOCUTEIHLHO HE3aBUCUMOT0 CAMOCTOSATENBHOTO ObITHS. Takoi
cUMOMO3 BJACTH U COOCTBEHHOCTH, MOJUTHKHA M SKOHOMHKH O3HAa4yaeT, 4TO OOIIEeCTBEHHO —
MOJINTUYECKOE 11eJI0€ eIIe He J03peio A0 auddepeHiranii Ha 4aCTHO — MPABOBYIO U MyOJIUYHO —
MIPaBOBYIO 00J1aCTH, HAa TPAXKIAaHCKOE OOIIECTBO U MPABOBOE TOCYIaPCTBO.

3HayeHne 0OIECTBEHHOI'O MHEHUS, B YCIOBHSIX PA3BUTOM JIEMOKPATUU YETKO OTPAaHUYEHO U
cOalaHCUPOBAaHO CHJIBHOW M aBTOPUTETHOW NPENICTAaBUTEIBLHOM BJIACThIO. TaM OOIIECTBEHHOE

MHCHHUC BBICTYIIACT KaK OAWH M3 MHOI'MX MHCTUTYTOB I'pa’XJIaHCKOI'O 06[]_ICCTBa 1 €Tr0 BO3JACHCTBHE
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Ha TOCYAAPCTBEHHYIO JESITEIBLHOCTh OCYIIECTBIISETCS B OOIIEM KOHTEKCTE BIUSHHS TPaXXIaHCKOTO
o0ImIecTBa M BCEX €ro MHCTUTYTOB HA TOCYJAApCTBO HE HANPSAMYIO a, BO MHOTOM OIOCPEIOBAHHO,
gyepes pa3ianyHbie (GOpMBI IPSMON B ONOCpPEIOBAaHHON AeMOoKpaThu. [Ipruem nocpeHuKaMu MExIy
00IIECTBOM U TOCYAapCTBOM, BBIPA3UTEISIMHU U 3aIIUTHUKAMH OOIIIECTBEHHOTO MHEHHS BBICTYIAIOT
TaM TMOJUTUYECKUE MTAPTHH U MHBIE OOIIECTBEHHBIE 00BETUHEHHS MOJIMTHIECKOTO XapaKTepa.

CoBpeMeHHOE poccuiickoe OOIIECTBEHHOE MHEHHE MPEJICTaBIsAeT COO0OW HMHCTUTYT
(dbopMHpYIOIIETrocsl TpakIaHCKoro olmiecTBa. HepazBUTOCTh ATOTO MHCTUTYTa OOYCIIOBJIEHA YK€
TEM, 4TO TPaXJTaHCKOE OOLIECTBO B CTPaHE HAXOAMUTCS B CTAJMU CTAHOBJICHUS, IPOIECC OTIACIICHUS
BJIACTU M COOCTBEHHOCTH JAJIEK OT CBOETO 3aBEPILEHUs, OTCYTCTBYET CPEIHHMM Kiacc, MO3ULUs
KOTOPOT'O B Pa3BUTHIX JEMOKPATHSIX COCTABIIIET OCHOBY OOIIECTBEHHOrO MHEHUs, U T.1. Bce 3To
3aMETHO CKa3bIBAETCs HA XapaKTepe U YPOBHE Pa3BUTOCTHU OOIIECTBEHHOI'O MHEHHS.

[IpaBoBoe 1O  cBOEH  CYIIHOCTHM  TOCYIapCTBO  MPEAINOJIaraeT  ONpeesIEHHYIO
OpaHM3alMOHHYI0 (OpPMY, JOIKHO OBITH YCTPOEHO B COOTBETCTBMM C HPUHIUIIOM Da3ieieHHS
BJIACTEN.

[TocTconmanusm — nepuo BEIpaOOTKU CBOEH MOJIeNU paszesieHus Biactel. Mcropus koHma
XX Beka mokazajia JiBa MOJX0Ja K pelleHuto 3Tod 3amaud. [ocymapctBa LlenTpanbHoll u
BocTouno#i EBponbsl 3aMMCTBOBalIM KOHCTPYKIMH (B OCHOBHOM TAapJIAMEHTCKOW PECITyOJIUKH) W3
MHUPOBOIl U COOCTBEHHOH MOCOIMATUCTUYECKOM MPAKTUKH, MPOBEIs JIHIIb HE3HAUUTENIBbHYI HX
MOIU(UKALNIO, KaK MPaBWIO B CTOPOHY YCWUJICHHS (UTYphl MPE3HIEHTa — TJIABbl T'OCYIapCTBa.
Poccus xe 3aHs1ach CaMOCTOSATEIBHBIM MTOJIUTUYECKUM TBOPUYECTBOM.

[leprion  BBIPAaOOTKM HOBOM CHUCTEMBI OCYIIECTBJICHHS TOCYJApPCTBEHHOW  BIACTH
XapakTepu3yeTcsi HEo()OPMIICHHOCTBIO BIACTHBIX CTPYKTYp, CTPEMJICHHEM KaXJIOW W3 HHX
MEPETSAHYTh Ha ceOs Kak MOXKHO OoJble MmoJHOMOYHid (0oph0a 3a TOJTHOBIACTHE) U HEPABEHCTBOM
«CTapTOBBIX YCJIOBUI» KOHKYPHUPYIOIUX BETBEH BIACTH.

JloMuHUpOBaHUE LEHTPAJIbHON BIIACTH B CHUCTeME (eIepaTHBHBIX OTHOIIEHUH BeIeT K
¢daktuueckor yHutapuzanuu Poccum u cyry0oii HOMHHAJIILHOCTH pPOCCHiiCKOro (enepanu3ma.
[TokazaTesnbHO, YTO BCE 3TO MPOUCXOAUT INPU HEU3MEHHOCTH KOHCTHTYLIMOHHBIX IIOJIOKEHUH,
perIamMeHTUpyoumx (heaepaTuBHOE YCTPOUCTBO.

CBoeoOpa3eH MOJUTUYECKUN PEXKUM COBpeMeHHOW Poccum. DTO aBTOpPUTApHBIN DPEKUM,
€CJIM pPacCMaTPHUBATh MPAKTUKY OCYIIECTBICHUS MyOIMYHO — BIACTHBIX OJTHOMOUYUN U MPUHSTH BO
BHUMaHUE HapylIeHWE MpPUHIUNA pas3fesieHus BiIacTe u (pakTHUecKoe JOMHUHUPOBAaHUE
[Ipesunenta P® B mnomuTudyeckoMm Tmporecce, NpeodsasaHne TMPOU3BOJIBHO — MPUKA3HOTO

pEryiIupoBaHus HaJl IPABOBBIM.
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OTO TONUIEHCKUI PEeXHUM, €CITM YYHUTHIBATH MHOTOYHUCIICHHBIC 3aKOHOJATENIbHBIC
OTPaHWYCHUS WHIWBUAYAIbHOW aKTHMBHOCTH NPEANPUHUMATEIBCKOW NESATEILHOCTH, CO3JaHUS U
(YHKIIMOHUPOBAHUS CPEACTB MAacCOBOW HMH(GOpPMAIUH, TMOJIUTUYECKUX MNApTUH, OOIIECTBEHHBIX
00bEeIMHEHUHN U T.I.

DTO pexXHM COIUAIBHON JEMOKPATHUH, €CIIM HUCXOAWTh W3 CYIIECTBYIOIICH CHUCTEMBI
HAJIOT000JI0KEeHHsA, 00BeMa COIMATBHBIX 33/1a4, IPHUHATHIX Ha ce0sl TOCYIapCTBOM.

Haxoner 3To cBepxiuOepanbHbId PeKUM, €CITH He 3aKpBIBaTh TJa3a Ha TO, YTO TOCYAApPCTBO
HE BBITNOJHIET HE TOJBKO CBOU IMPOJCKIAPUPOBAHHBIC COIUAIbHBIC (YHKIHU, HO JaXKe U POJb
«HOYHOTO CTOPOXkay, He 00ecreuynBaeT Cy1Ie0HYIO U TIOJIUIEHCKYIO 3aIIUTy CBOOOIbI, O€30TIaCHOCTH
U COOCTBEHHOCTHM TpPaX/JaH, KOHCTHUTYIIMOHHBIX OCHOB  JIEMOKPAaTHYE€CKOW  IPaBOBOM
rOCYAapCTBEHHOCTH.

Poccuiickast KOHCTUTYIIMOHHASI MOJIEITh OPTaHU3AIMH U OCYIIECTBICHHUS BIACTH BapHaTHBHA.
Ona MOXeT pa3BUBATHhCA B JIyX€ COBPEMEHHOTO KOHCTHUTYIIHOHAJIHM3MA, M B JyXe XapaKTepHOU IS
Poccun TeHIEHIIMU K MOHONIOJIM3AlMU U OECKOHTPOJIBHOCTH BIIACTH, aBTOPUTAPHOCTH YIIPABIICHUSI.
Kakoe w3 9THX HampaBieHUI OKaXEeTCSd pPEATM30BAHHBIM, 3aBHCUT OT (OPMHUPYIOIIETOCs

IPaXKIaHCKOTO OOIIECTBA.

Pazgen 7 deiicTBre mpaBa
Tema 13 JleiicTBue npaBa

Tembl UHOUBUOYALHBIX OOMAUHUX 3AOAHULL:

1. [TonsiTHE IPOOECIIOB B ITpaBe, MX BUJIBI U IPUYHHBI TIOSIBICHHS. [JOKIA0bL

2. YcraHoBieHre TPOOETIOB W MX OTTPAHMYCHHE OT CMEXKHBIX TPABOBBIX SIBIICHUN
Jloknaowl

3. YcrpaHenue, BOCIIOJIHEHHE TTPoOesioB /Jokiadvl

BOI’lpOCbZ 0J151 CAMOCMOSIMENIbHO20 U3Y4eHuA.

l. 3aKOHHOCTD: MOHATHUE, CYITHOCTb U COJICpKAHUE

2. [TpuHIIMIIBI 3aKOHHOCTH

3. [TonsiTue npaBonopsaka

4. ObecnieueHne 3aKOHHOCTH U TIPABOTIOPSAKA B COBpeMeHHOU Poccun

3aKOHHOCTh Kak TpeOOBaHHME CTPOrOr0 M HEYKIOHHOTO COOJIIOJCHHS W WCIOJIHEHUS
IOPUIMYECKUX HOPM BO3HHUKJIA BMECTE C IIPABOM, SIBJISIETCSI aTpHOyTOM IPABOBOTO PETYJINPOBAHUS U

B OTOM CMBICJIE€ MTpou3BOAHA OT mpasa. [lonsTue npasa naet JI.U.Criupu0HOB: «IIpaBOBON PEXKUM
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OOIIeCTBEHHOW JKU3HU, 3aKIIOYAIOIIUNACS B HEYKJIOHHOM COOJIOJICHHH FOPUINYECKAX HOPM BCEMH
e€ MpaBo1eeCOCOOHBIMH YYACTHHKAMU

B kauecTBe MPUHIMIIOB 3aKOHHOCTH B JINTEPATYPE BBIACIISIOT;

*BceoOIIHOCTh €€ TpeOoBaHMI

**BEpXOBEHCTBO 3aKOHA

*eaMHCTBO (€AMHOOOpa3ue) 3aKOHHOCTH

*rapaHTUPOBAaHHOCTD IMPaB U CBOOO/] rpaXk/iaH

**HEOTBPATUMOCTh HaKa3aHHS 32 COBEPUICHHOE MPaBOHAPYILICHHUE

*HeZ0IyCTUMOCTD OJIMEHBI 3aKOHHOCTH 11€J1IeCO00Pa3HOCTbIO, X MPOTUBOINOCTABIICHUS

*CBSI3b 3aKOHHOCTH U KYJIbTYPHOCTH

[IpaBonopsimok mpeacTaBisieT coO0M YacTh OOIIECTBEHHOTO TOPSIKAa KaK yCTOWYHBOM
CHUCTEMbI OOIIECTBEHHBIX OTHOIICHUM, CIOKMBILEHCS B pe3ysbTaTe AEMCTBUS BCEX COLMAIBHBIX
pEryssTopoB, a He TOJBKO IpaBa. OOIIECTBEHHBIM MOPSIOK HE CIeAyeT NOHUMAaTh Y3KO, T.€. Kak

MOPAA0K OTHOIIICHUH B 06IHCCTBCHHBIX MECTax.

Tema 14 IOpuauyeckn 3HAYHMOe TNOBe/leHHe, TPABOHAPYLIEHHS, HOPHIHYECKAS
OTBETCTBEHHOCTb.

Tembl UHOUBUOYATLHBIX OOMAUHUX 3AOAHUUL:

1. ConmanpHble, ICUXOJIOTUYECKUE U IOPUINYESCKUE TPU3HAKHA IOPUINYECKH 3HAUNMOTO
MoBeICHHMS. /[oK1a0bl

2. MHuoroo6pa3ue TOAX0J0B K TOHUMAHUIO PETPOCHEKTHBHOW  IOPUINYECKOU
OTBETCTBEHHOCTH. /[0K1A0b

3. ConmanpHO€ HA3HAYEHHE HMHCTUTYTa UCKJIIOYEHUS W OCBOOOXKIEHHS  OT
IOPUIMYECKON OTBETCTBEHHOCTH. /[0KIA0bL

BOI’lpOCbZ 0J151 CAMOCMOSIMENIbHO20 U3Y4eHuA.:

1. [TonsiTue, BUABI ¥ IPUYMHBI TPABOHAPYILICHUH.
2. [TonsiTne 3¢ heKTUBHOCTH NEHCTBUS 3aKOHA.
[IpaBonapymienne — 93TO BHHOBHOE TPOTHBONPABHOE M BPEJOHOCHOE TOBEICHUE

JIEIMKTOCTIOCOOHBIX JIULI, BJIEKYIIEE FOPUINUECKYI0 OTBETCTBEHHOCTh. [0 crenenu obuiecTBEHHOM
OMACHOCTH MPAaBOHAPYILLIEHUS MOAPA3IEISAIOT HA IPECTYIUIEHHS U POCTYIIKH.

B 3aBucumoctu ot TOrO, B Kakod cdepe KM3HM MPOCTYHNKU OBLIM COBEPIIEHBI, OT BUIA
HapyLIEHHBIX HOPM IIpaBa, OT XapaKTepa HAHECEHHOI'O0 BpeJa U NPUMEHSEMBIX K HapyLIUTEIIO

CaHKI_II/Iﬁ BBIJICJAIOT CICAYIOIUC UX BUABIL:
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['paxknaHcko — PaBOBBIE MPOCTYIKH

AJIMUHHCTPATUBHO — IPABOBBIC TTOCTYIIKU

JlucuunianHapHble TPOCTYIKU

VYC0BHO, BCE KPUMHUHOJIOTUYECKUE YYEHHUS O MPUYUHAX MPECTYIMHOTO MOBEACHUS MOXKHO
pa3aenuTh Ha JBe OOJIbIINE TPYIIIBI

[IpencraBuTenyu nepBoii TOBOPSAT O TOM, YTO MPECTYITHOE TOBEJCHHUE SBISICTCS PE3yIbTaTOM
JeMCTBUSA PA3IUYHBIX COLMATIBLHBIX (PAKTOPOB

[IpencraBuTenu apyroro HampaBlCHHs BBISIBICHUS MPUYUH MPECTYIHOCTH B KayeCTBE
(akTOpOB, MOPOXKIAIOLINX MIPECTYITHOE MOBEJICHHUE, YKA3bIBAIOT B IIEPBYIO OYEpPEIb HA OCOOEHHOCTH
TICUXUKH YEJIOBEKa.

JeiictBue cuntaercs 3(pPEKTUBHBIM, €CIIU €r0 pe3yJIbTaTOM CTAHOBUTCS JOCTHXKEHUE LIETIH,
a Mepa >(QQPEKTUBHOCTU ONPEIENISETCS COOTHOLIEHHEM pe3ylbTaTa M 3aTPAadeHHbIX Ha HETro
pecypcoB.

B ocHoBy neiictBusi Teopun 3(PGHEKTUBHOCTH ACHCTBUS 3aKOHOJATEIHCTBA HEOOXOIUMO
3aJI0KUTh MMOHMMAHUE «3HAYeHHs U IIEHHOCTHU IpaBa Kak ()OPMbI BBIPAKEHHsSI U OBITHS CBOOOIbBI
mozei». Mcexons U3 3Toro, moJi Leabio NPaBOBOTO PETYIUPOBAHUS CIEIyeT IOHUMATh pacllupeHne
cepsl TPaBOBOM CBOOOIBI B OOIIIECTBEHHOM KU3HHU.

[TockonbKy ¢ mo3uruii Takoro noaxoaa 00 3(HEKTUBHOCTH NEHCTBUS 3aKOHA UMEET CMBICI
TOBOPHUTH JIMIIb MPUMEHUTEIBHO K IMPABOBOMY 3aKOHY, HANPABICHHOTO HAa 00ECIICUeHUE U 3aIIUTY
mpaB U cBOOO/I YesioBeKa (B MPOTUBHOM CIIydae BOMPOC JHUIIAETCS MPaBOBOTO CMBICIA), TO TPOIECC
ompeneneHus 3(PPEKTUBHOCTH JEHCTBHA 3aKOHOATENbCTBA pa30OMBaeTcs Ha JABa JrTama: 1)
OTIpeieJICHHe IPaBOBOTO KauecTBa 3aKOHA U 2) u3ydeHue 3(pHeKTHBHOCTH IEHCTBHS 3aKOHA.

5.2.7.6. TeMbl HHANBHAYAJIbHBIX JOMALIHUX 32JAHU:

Bapuanr 1.

1. [IpoBenuTe CpaBHUTEILHYIO XapaKTEPUCTUKY TEOPUH MPOUCXOXKICHHUS TOCYAapCTBa
(e menee 10) mo crexyrOmMM KpPUTEPUSAM: HPEACTABUTEIN, BPEMsS CO3JAaHUs, CYTh TEOpHH,
MIOJIO’KUTEJIbHBIE U OTPHUIIATEIbHBIE CTOPOHBI.

2. OxapakrepusyiTe CTPYKTypHbIE 3JeMeHThl MexaHu3ma Poccuiickoii ®denepanuu
(Ha3BaHue, MOPSAIOK 00pa30BaHUsA, TOJIHOMOYHS).

3. Brigennte 0CHOBHBIE 3aKOHOMEPHOCTH Pa3BUTHSI TOCYapCTBa.

Bapuanr 2.

1. ITpoBeauTe CPAaBHUTENBbHYIO XapaAKTEPUCTUKY TOCY/IAPCTBEHHOM BIACTH
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" BJIaCTHU HepBO6BITHOFO O6H_I€CTBa o CJICAYIOIIHUM OCHOBAHUAM: OpTraHbl OCYHICCTBJIAIONINC

YHpaBJICHUC O6H_I€CTBOM, MCXaHU3MbI 06€CH€‘II/IBaIOH_II/I€ BBIINNIOJIHCHUC paCHOprKeHI/Iﬁ BJIaCTH,

TEPPUTOPHUAIIBHBIN IPUHIINI JEHCTBUS BJIACTH.

2. OxapakTepu3yiTe CTPYKTYpHBIE DJIEMEHThl MOJIUTHYECKOW cucteMbl Poccuiickoii

denepanuu (Ha3BaHUEe, OCHOBHBIC (PYHKIIHH).

3. OX&paKTepHByﬁTe Ppa3jIMYHbIC NMOAXOAbl K OMNPCACIICHUIO CYINHOCTHU TI'OCyAapCTBa (He

MeHee 5 MOJX0/I0B).

Bapuanr 3.

1. KakoBbl mpuyrHbBI BOSHUKHOBEHUS TOCy1apcTBa’?

- B c(hepe SKOHOMHUKH
- B 00J1acTH OOIIECTBEHHBIX OTHOIIEHHHN

-B cdepe yrpaBIeHUs

2. OxapakTepu3ylTe OCHOBHBIC THIIBI TrOCyaapcTBa (paboBiajenbueckoro, (peoganbHOTO,

Oyp>Kya3HOT0, COIIHAIUCTUYECKOTO).

3. Oxapakrepusyiire ocobeHHoCcTH GopMbl npaBieHus: Poccuiickoit deneparum.

Bapuanr 4.

1. I[aﬁTe IMNOJIHYKO COACPIKATCIBbHYIKO XapPAKTCPUCTHUKY OCHOBHBIX BHYTPCHHUX U

BHEIIHUX (YHKIMH rOCy1apcTBa.

2. Oxapaxrepusyite popMy rocyaapcTBEHHOTO yCTPOMCTBa COBpeMeHHOH Poccum.
3. [IpuHLKIIBI OpraHU3alMy U I€ATEIbHOCTH MEXaHU3Ma rocy1apCcTBa.
Bapuanr S.

HpOBe,I[I/ITe KJ'IaCCI/I(l)I/IKaI_II/IIO 3dKOHOB M TIIPHUBCIAUTC JIIPUMCPBI nus3 ﬂeﬁCTBYIOIHGFO

3akoHOgaTenbpcTBa PO.

Bunpl 3axkoHOB

OcHoBaHUsA JJIA KJ'IaCCI/I(i)I/IKaL[I/II/I

ITo ropuauueckou cune

[To cyObexTam

ITo oTpacnieBoil npuHaAJIEKHOCTH

[To Bpemenu aeiicTBUs

ITo Tepputopun

ITo kpyry nun

IIo BPEMCHH BCTYIUICHUSA B CUITY
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OxapaKTepI/I:;yﬁTe C€CTCCTBCHHO-IIPABOBYIO TCOPHIO IIpaBa: YKaKHUTC HpeHCTaBHTGHGﬁ,
BBIACIINTC OCHOBHBIC UACH, JOCTOMHCTBA 1 ciadbIe CTOPOHBI.
HpI/IBGI[I/ITe OpUMEP MO KaKJAOMY BUAY T'MIIOTC3bI (HpOCTaﬂ, CJIOXKHa, aJ'IBTepHaTI/IBHaSI) u3

yacTu nepBoi ['paxknanckoro kojaekca PO.

JIureparypa:

1. Teopust rocygapctBa u mpasa./ Ilog pen. A.A. MBanosa. — M.: KOHUTU-JAHA,
2007.

2. Teopust rocynapctsa u ipasa./ [Tox pen. A.B. Manbsko.- M.: KHOPYC, 2006.

3. I'paxnanckuii konexkc Poccuiickoit ®epepanuu.—M.: IOpunnueckas nutébpatypa,
2006.

4. OxcampiTHBIN B.B. Teopus rocynapctsa u npaBa: Y4eOHUK ISl CTY/ICHTOB BBICIIIUX

yueOHnbIx 3aBegeHuil.-M.: UMITD-TTABJINIL, 2004.
Bapuanur 6.
OxapakTepu3yiTe BHJbI CHCTEMAaTH3allMM HOPMATHUBHO-IIPABOBBIX AKTOB U IPUBEIUTE

MIPUMEDBI.

CucremaTu3anus XapakTepucTHuKa

Komudukamms

Huxopnopanms

Koncomumanmsa

VYuer

Ykaxute INPU3HAKK 3dKOHA KaK HOPMATHBHO-IIPABOBOI'O aKTa M IIPHU3HAKH IMOA3aKOHHBLIX
HOPMAaTHUBHO-IIPABOBLIX aKTOB.
HpI/IBGI[I/ITe npumMep 10 KaxaoMy ByUAY JUCHO3UIHU (HpOCTaﬂ, OIIMCAaTCJIbHAasiA,

aNbTepHATUBHAA, CCHIIOUHAS, OJTaHKETHAs ) U3 YacTu nepBoil ['paxkmanckoro koaekca PO.

JIureparypa:

1. Teopust rocygapctBa u npasa./ Ilog pen. A.A. MBanosa. — M.: KOHUTU-JAHA,
2007.

2. Teopwust rocynapctsa u ipasa./ [Tox pen. A.B. Manbsko.- M.: KHOPYC, 2006.

3. I'paxnanckuii konekc Poccuiickoit @epepaunuu.—M.: IOpuauueckas nutbpatypa,
2006.

4. OxcambiTHBIN B.B. Teopus rocynapctsa u npasa: Y4eOHUK ISl CTY/ICHTOB BBICIIIUX

yueOHbIX 3aBeneHuil.-M.:UMIID-TTABJINII, 2004.
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5. Teopust rocynapctsa u mpasa. —CI16.: [Tutep, 2006.

0. bomro C.B. Pa3BuTHe mpu3HaKOB HOPMAaTHUBHOTO MPABOBOTO aKTa B COBPEMEHHOU
MpaBOTBOpYECKOU mpakTuke. //KypHan poccuiickoro mpasa. 2004. No2.

Bapuanr 7.

[IpoBenuTe CpaBHHUTEIBHYIO XapaKTEPUCTUKY HOPMATUBHOTO aKTa M aKTa NPUMEHEHHS

npasa

CpaBHUTEBHBIE HopmatuBHbIit AKT NpUMEHEHUs MpaBa

MOMCHTBI aKT

IIo BpPCMCHHU, MECTY

JIEUCTBUS U KPYTY JIUIL

ITo ncrouynmnkam

Ilo IOPUINYICCKOMY

3HA4YCHHIO

IIo cnocoOy mpaBoBOro

perynupoBaHus

[To ropuanueckoii popme,

(dhopmMe U3II0KEHUS i CTPYKTYpe

ITo OPUIMYECKUM

HOCICACTBUAM

Haiite ompejeneHue MPUHIMIIOB MPaBa U YKAKUTE MX 3HAYEHHUE JUIsI MPABOTBOPUECKON U
[IPaBOIPUMEHUTEIIBHOM NEATEIbHOCTH.

Haitgute B YronoBHom kojekce P®, B YronoBHOM mpoleccyaJbHOM KOJIEKCE MPUMEPHI
CTaTe| M0 KaKOMY BUy CAaHKIUH.

JIureparypa:

1.Teopust rocynapctBa u nipasa./ [Tox pen. A.A. UBanosa. — M.: KOHUTU-ITAHA, 2007.

2.Teopus rocynapcersa u npasa./ [Tox pea. A.B. Manbko.- M.: KHOPYC, 2006.

3.I'paxxnanckuii kogeke Poccuiickoit @enepanuu.—M.: FOpununueckas autépatypa, 2006.

4.0xkcambiTHbIl B.B. Teopust rocynapcta u mpaBa: Y4eOHHK sl CTYIEHTOB BBICIIMX
yueOHnbIx 3aBegeHuil.-M.: UMITD-TTABJINIL, 2004.

5. Teopus rocynapctBa u npasa. —CI16.: ITutep, 2006.

6.CaHKMHU B YroJIOBHO-TIpoliecyaibHOM npase Poccun.-M.: IN'opogen, 1998.

Bapuanr 8.
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OxapaKTepI/I:;yﬁTe MOpaJib KaK B COIHMAJIbHBIX HOPM. Ykaxure pasiimiyusa U IIpOTUBOPCUUS
MECKAY MMPaBOM U MOPAJIbIO.

BBI,I[GJ'II/ITG OTJANYUTENIbHEIE 0COOEHHOCTH TIABHBIX q)yHKL[I/Iﬁ npaBa

OTnnunrenpHbIE Perynsatusnas OxpanutenbHas (yHKIUSA
0COOEHHOCTU GyHKIMS TpaBa npasa

ITo COLIMAIIBHOMY
Ha3HA4YCHUIO

ITo xapakrepy u pupo/ie

Ilo cyObeKkTam
OCYLIECTBJICHUS
Ilo HUCTOYHHUKAM

MpaBOBOI'0 PEryjInpoBaHUA

ITo MIPaBOBBIM
MOCJIEJCTBUAM U XapakTepy

CaHKIIUH

IlpuBeaure npumep u3 JAEHUCTBYIONIETO 3akoHojarenbcTBa PD uMnepatuBHON HOPMBI,

JIUCTIO3UTUBHON HOPMBI, MOOUIPUTEIHHON HOPMBI U PEKOMEHIATEIbHOW HOPMBI.

Jlureparypa:

1. Teopust rocygapctBa u mpasa./ Ilog pen. A.A. MBanosa. — M.: KOHUTU-JJAHA,
2007.

2. Teopust rocynapctsa u ipasa./ [Tox pen. A.B. Manbsko.- M.: KHOPYC, 2006.

3. Temuos E.W. Teopus rocynapcrsa u npasa.-M.: U3narensctBo «k3amen», 2004.

4. OxcambiTHbiid B.B. Teopust rocyaapcTBa u npaBa: YUeOHUK ISl CTYICHTOB BBICIIUX

yueOHbIX 3aBeneHuit.-M.:UMIID-TTABJINII, 2004.

5. Teopwust rocynapctsa u mpasa. —CI16.: [Tutep, 2006.

6. Bomnenxo H.H. Cymuocts, npuHuuns! 1 GyHkImu npasa. — Bonrorpaa, 1998.

Bapuant 9.

CoctaBbTe cxembl o TeMe «tOpumuueckne (akThl U UX KIacCUPUKAIUSL», TaK YTOOBI
PACKpPBITh C UX TIOMOIIBIO COJIEP)KAHUE TEMBI.

Packpoiite comepxkanue TeMbl «lIpoOenbl B mpaBe W cIocoObl UX BOCHOJHEHUs». JlaiTe
MOHATHE Npobena B IpaBe, BUIbI MPOOEJIOB B MpaBe, UX OTTPAHUYEHHUE OT CIIOKHBIX MPABOBBIX

SIBJIGHUH M CIIOCOOBI BOCITOTHEHHMS Hp06€HOB B IIpaBc.
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Ha npuMepe FpaH(HaHCKOﬁ OTpaciii 1mpaBa NOKAKUTC COCTABHBIC 3JICMCHTBI CUCTCMEI ITIpaBa:

HOpMa I1paBa, CY6I/IHCTI/ITYT, HHCTUTYT, IOAOTPACJIb IIpaBa U OTPacCJib IIpaBa.

JIureparypa:

1. Teopust rocygapctBa u mpasa./ Ilog pen. A.A. MBanosa. — M.: KOHUTU-JJAHA,
2007.

2. Teopwust rocynapctsa u ipasa./ [Tox pen. A.B. Manbsko.- M.: KHOPYC, 2006.

3. Temuos E.W. Teopus rocynapcrsa u npasa.-M.: U3narensctBo «k3amen», 2004.

4. OxcambiTHbiid B.B. Teopust rocyaapcTBa u npaBa: YUeOHUK ISl CTYICHTOB BBICIIUX

yueOHnbIx 3aBegeHuil.-M.: UMITD-TTABJINIL, 2004.
5. Teopwust rocynapctsa u pasa. —CI16.: [Tutep, 2006.
6. PasnoB @.M. FOpucnpynenmnus. Kype nexnuit. Yda, 2001.
Bapuant 10.

[IpoBenute pazrpaHuueHue MyOJIUYHOIO M YACTHOT'O TIpaBa.

OcHoBaHus TUTS [Ty6nuynoe npaBo YactHoe mpaBo
pasrpaHU4eHus

ITo CTENEHU
UMIEPaTUBHOCTHU

ITo cdepe nevicTBus

[To cyObekTam

ITo mpenmery

ITo metony

Packpoiite conmepxxanue Ttembl: «CHcTemMa TpaBa: MOHATHE, OCHOBHBIC NPU3HAKH H
JJIEMEHTBI».

[IpuBenuTe nmpumep U3 IEHCTBYIOMIETO 3aKOHOAATEIhCTBA PO ynomHOMOUMBaroIEeil HOPMBI
mpaBa, oOOs3bIBAIOLICi HOPMBI TpaBa, 3ampeniaromield Hopmbl mpaBa. Jlaiite  kpaTkyro
XapaKTEePHUCTUKY.

JIureparypa:

1. Teopus rocynapcrBa u npasa./ Ilog pen. A.A. UBanosa. — M.: FOHUTU-TAHA,
2007.

2. Teopus rocynapcersa u nipasa./ [lox pen. A.B. Manbko.- M.: KHOPYC, 2006.

3. TemuoB E.N. Teopus rocygapctsa u npasa.-M.: U3narensctBo «Ok3ameny, 2004.
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4. OxcambiTHbiid B.B. Teopust rocyaapcTBa u npaBa: YUeOHUK ISl CTYICHTOB BBICIIUX
yueOHbIX 3aBeneHuil.-M.:UMIID-TTABJINILI, 2004.

5. Teopust rocynapctsa u mpasa. —CI16.: [Tutep, 2006.

6. PasinoB @.M. IOpucnpyaennus. Kypc nekuuid. Y da, 2001.

7. Srodaposa N.JI. OcHOBHasI XapaKTEpUCTUKA OTPAHUUYEHUSI TIPaB ¥ CBOOO]I YEIOBEKA!
TEOPETUKO-TIPABOBOM acleKT.//AkaieMiuueckuii ropuandeckuii xxypHair. 2002, Ne4.

Bapuant 11.

OxapakTepu3yiTe MCUXOJOTUYECKYI0 TEOPUIO MpaBa, COLMOJOTHYECKYIO IIKOJIY IpaBa:
YKaXKHUTE IPEICTaBUTENEH, BBIICTUTE OCHOBHBIE UAEH, JOCTOUHCTBA U C1a0ble CTOPOHBI.

Jaiite ompeneneHue mpaBa, YKaKHTE €ro MPHU3HAKH, BBIIEIUTE OCOOCHHOCTH TNpaBa OT
JNPYTUX COLMAIBHBIX PEryJIsSTOPOB. B yem nposBiseTcs conralibHas LIEHHOCTh IpaBa?

OTpa3uTe CcXeMaTUYHO Ha TMpPUMEpPE JITIO00ro OOMIECTBEHHOTO OTHOIICHUS CTPYKTYPY
MEXaHHU3Ma IIPaBOBOTO peryiaupoBaHus. Ha3oBuTe KOHKPETHBIE IPHEMBI-CIIOCOOBI IPABOBOIO

peryIupoBaHusl, JaliTe KPATKYI0 XapaKTePUCTUKY.

Jlureparypa:

1. Teopus rocynapcrBa u npasa./ Ilog pen. A.A. UBanoBa. — M.: FOHUTU-TAHA,
2007.

2. Teopus rocynapcersa u nipasa./ [lox pen. A.B. Manbko.- M.: KHOPYC, 2006.

3. TemuoB E.N. Teopus rocyaapctsa u npasa.-M.: U3narensctBo «Ok3amen», 2004.

4. OxcampiTHBIN B.B. Teopus rocynapctsa u npasa: Y4eOHUK ISl CTY/ICHTOB BBICIIIUX

yueOHbIX 3aBeneHuil.-M.:MMIID-TTABJINILI, 2004.
5. Teopust rocynapctsa u mpasa. —CI16.: [Tutep, 2006.
6. PasinoB @.M. IOpucnpyaennus. Kypc nekuuii. Y da, 2001.
7. Maneko A.B. IlpaBoBble cpeacTBa: BONPOCH Teopuum U npakTuku. // XKypHan

poccutickoro mpasa. 1998. Ne 8.
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3. METOOIUYECKHUE PEKOMEHJIALIUU 11O CAMOCTOSATEJIBHOMY
HN3YYEHUIO BOITPOCOB

1. OcHoBHEIC KOHOCIIIWH IIPaBOIIOHUMAHU

1.1.ITonsTre u KIaccuuKaIys TUTIOB MPABOIIOHUMAHUS

1.2. TIo3UTUBUCTCKUIN TUI IPABOIIOHUMAHUS

1.3.JIeructkuii TN TPaBOMOHUMAHMUS

1.4.Conmoniornyeckoe HanpaBJIEHUE

1.5.AHTpOnoON0THYECKOE HAapaBIeHUE

1.6.FOcHarypanucTckoe (ecTeCTBEHHO- IPABOBOE) MIPABOIIOHUMAHNE

1.7.®unocodckuii TUT TPABOTIOHUMAHUS

1.8.FOpuanaeckuit nudepTapusm.

2. Jlureparypa.

2.1. OcHoBHas

2.1.1. Mapuenko, M.H. [Ipo6iemsr Teopun rocyaapctsa u npasa [Tekcrt]: yueOnuk. — M.: TK
Ben6wu, I[Ipocnekr, 2011. — 768c.
2.1.2. Pasno, @.M. IIpoGaemsbl Teopuu rocyaapcTsa u mnpasa. [Tekct]: yueOHsIit kype. — M.:
TK Ben6wu, I[Ipocnekt, 2003. — 304c.

2.2. JlomoaHuTe IbHAS

2.2.1. Jlesakun W.B. MeTtogosorudeckre OCHOBBI  Pa3TPAaHMYCHHUS  KOHIECIIIHMA
npaBornonnManus. // 'ocynapctBo u mpaso. 2010. Ne 4;

2.2.2.JInzuxoBa M.M. KoHuenryanbHble MOAXOMbI K ONPEJCICHHUIO MpaBa B HOPUIMYECKON
Hayke. // Uctopus rocynapctsa u npasa. 2010. Ne 13. C. 20-23;

2.2.3. MypamoBa C.A. IlpoOnemHbIE acleKThl COBPEMEHHOTO MpPAaBOMOHUMAHUS. //
Ucrtopus rocynapctsa u npasa. 2012. Ne 6;

2.2.4. Henobexkun C.B. TpaaunmoHaduCTKU u JMOEPANBbHBIN MOIXOAbI K MOHUMAHHIO

OCHOBHBIX MPaBOBLIX Mpobiem. // Mictopus rocynapctsa u npasa. 2010. Ne 6. C. 21-25.

3. KpaTkoe cojiep:kaHue BOIPOCOB

3.1. Ilonsarue u knaccuduKaiys TUIOB MPABOMOHUMAHUS
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Tun mpaBOMOHUMAHUSI — OMPEEICHHBI 00pa3 MpaBa, XapaKTEPU3YEeMblii COBOKYITHOCTBIO
HauboJiee OOIMUX TEOPETUYECKUX MPU3HAKOB MpaBa U HanOoJiee OOMIMX MPU3HAKOB MPAKTHYECKOTO
K HEMy OTHolIeHus. Mcxoas U3 3TOro MOXHO BBIJENIUTH, MO KpalHEH Mepe, 1Ba OCHOBAHMS ISt
KJIaCCH(HMKAIMH TUTIOB MPABOTIOHUMAHHUS: IPAKTHYECKUN U TEOPETUICCKUIA. [MpakTuyeckuit
TUI TIPABOTIOHUMAHHS OTpa)kaeTcss B OOIIECTBEHHOM IMPABOBOM CO3HAHWHU, Kak Hambosee oOmime
NPU3HAKK XapaKTepHU3YIOIIe OTHOIIEHHWEe oO0IecTBa K IMpaBy, 0CO0O€ TMpaBOBHIECHUE U
npaBovyyBcTBOBaHMe. Kaxkaas nuBuiaM3ays UMeeT CBOM THUIl IPAaBONOHUMAHUS. MOKHO BBIJCIIUTh
u Oosiee oOIIMe TPYIIIbI, HAPUMED, MTpaBonoHMMaHue «BocTokay u «3amagay.

B cBoem TeopermyeckoM pa3BUTHUM 3amajHas IMpaBoBas MbICIb copmynupoBaia TpH
OCHOBHBIX TEOPETHYECKHX IOJXO0Ja K MPABOMOHMMAHUIO (TPU THUNA TPABOMOHUMAHUS):
€CTECTBEHHO-NPABOBO, 3TATUCTCKUMN U COLIMOIOTUUECKHU.

3.2. [1o3UTUBUCTCKUNA TUI NPABONOHUMAHUS

[To3uTHBUCTCKMI THI NPABONOHMMAHUS OCHOBAaH Ha METOAOJOIMH KJIAaCCHUYECKOTO
MO3UTHUBHU3MA KaK 0CcO00TO TEUECHUS COIMAIbHO-(PUI0CO(DCKON MBICIH, CYyTh KOTOPOTO COCTOWT B
NPU3HAHUM €UHCTBEHHBIM MCTOYHHMKOM 3HAHUS JIMIIb KOHKPETHBIX, AMIMPUYECKUX JAHHBIX,
YCTAaHOBJICHHBIX IIyT€M ONbITa M HAOJIOAEHHUS, B OTKa3e OT PAcCMOTPEHHUs MeTapU3NYeCKUX
BOIIPOCOB, B TOM YHUCJIE€ OT aHaju3a CYIIHOCTH U MPUYMH SIBJIEHUN U mpoueccoB. Mcropuuecku
NEPBBIM M OCHOBHBIM 110 CBOEH 3HAYMMOCTH HAIPABJIEHUEM MO3UTUBUCTCKOM IOPUCHPYACHLUU
SIBJISIETCS] JIETUCTCKUM MOAXO0/ K MOHMMAHHMIO MIPaBa, B paMKax KOTOPOIro IPAaBO OTOXKAECTBIISIETCA C
3aKOHOM, T.€. C IpPEIMUCAHHBIM MyOJIMYHOM BIACThIO OOILIE00S3aTENbHBIM MIPABUIOM IOBEIEHUS,
00eCrieueHHBIM TIOJUTHKO-BIACTHBIM TPHUHYXJICHUEM (CIOBO '"3aKOH" WCIONB3yeTcsl 37eCh B
IIMPOKOM CMBICIIE, BKIIIOYAIOIIEM B ceOsi CyneOHBIN Mpele/eHT W mpaBoBod oObrvaii). Ilo3nHee
CIIOKUJINCh W WHBIE HANpaBJICHUS MO3UTHBUCTCKOTO MPABOIMOHUMAHMSA, KOTOPHIE MOXKHO
0003HAYUTH KaK COIMOJIOIMYECKOE U aHTPOTIOJIOTHYECKOE (3TU THUIIBI IPABOMOHUMAHUS HE CIEAYET
CMEIINBaTh C OJHOMMEHHBIMH TMOJXOJaMH K HW3YYCHHIO TpaBa, NPEACTABISIOUIUMH COOOi
COOTBETCTBYIOIIME HAMIPABICHHS MEXAUCIUIUTMHAPHBIX UCCIICIOBAHUI TIPABOBBIX SIBJICHHN ).

3.3. JlerucTckuil TUI IPaBONOHUMAHMUS

CaMblM paHHHM ¥ Hauboyiee PAa3BUTHIM HAMPABICHHEM MO3UTHBHCTCKOTO  THIIA
MIPaBOIIOHUMAHUS SIBJSIETCA Jiern3M. B kadecTBe caMOCTOSITENIbHOTO TEOPETUUYECKH OCMBICIEHHOTO
HaNpaBJICHHUs TPABOBOM MBICIIM JIETUCTCKAs IOPUCIIPYACHIMS Hadana (popMupoBaThcs B 3amagHO
EBpone B panHeOypiKyas3HbIii IEepUOJl €€ pa3BUTHUS, KOTJa BO3HUKIJIA MOTPEOHOCTh B CO3AaHUU
CHUCTEMbl YETKUX, BHYTPEHHE HENPOTUBOPEUYMBBIX M  OOECIEYEHHBIX TIOCYIapPCTBEHHBIM

NPUHYXJIEHUEM HOPMATUBHBIX PETYJISITOPOB, OCBOOOXKIEHHBIX OT MeTa(U3MKH, KOTOpPYIO, Kak
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CUHTAH TIO3UTHUBUCTHI, TPUBHOCHUT B IOPUCTIPYCHIIUIO TEOPUsI €CTECTBEHHOro MpaBa. B crpanax
POMaHO-TepMaHCKOM MPaBOBON CEMbH JIETU3M CTaI OCOOCHHO BOCTPEOOBaH B MEPUO] KOAU(DUKALIUN
3aKOHOJIATENIbCTBA. B CBSI3U € ATHM ClleyeT OTMETUTH OOJIBIIYIO POJIb JIETUCTCKOTO TTO3UTUBU3MA B
pa3paboTke NPaBOBOW JOKTPHHBI W JIOTMBI, a TaKkKe B YIOPAJOYECHUH TOCYJapCTBEHHO-
HOPMATHBHOTO pPEryJupOBaHUsl OOIIECTBEHHBIX oOTHOmIeHWH. [IpaBma, mpw STOM JErHCTCKUN
MO/IXO0/1, OTOKECTBIISIIOLIUI MTPaBO C 3aKOHOM, B 3HAYUTEJILHON MEpe OrpaHUYMBAET TEOPHUIO MpaBa
W OTpPAcieBYI IOPUCIPYICHIMIO JIMIIL ONHCaHWeM, o0o00meHueM, Kiaccupukammuen u
cUCTeMaTH3aluel JeCTBYIOIIETr0 3aKOHOIATEIbCTRA.

3.4. CollMoJIOTMYECKOE HaIlpaBIIEHHUE

Pa3BuTHE COIMOMOrMYECKOro MPaBONOHUMAHMSI, CTOPOHHUKH KOTOPOTO BCET/1a BHICTYIAJIH C
pE3KOM KPUTHUKOMN Jieru3ma, B 3HAYUTEIHLHON Mepe SIBUJIOCH peaKklMel Ha yCWICHHE MO3WLIUM
JIETUCTCKOTO MOJXO0Ja K IpaBy B IOPUIUYECKON Teopuu M MpakTuke. VM XOTs ¢ TOUKH 3peHus
METOJIOJIOTUM  UCCIICZIOBAHUSl COIIMOJIOIMYECKOEe IPAaBOIIOHMMAHWE, TaK e Kak M JIEru3M,
0CTaBaJIOCh B paMKax MO3UTHUBUCTCKOIO MOJXO/a, OTpaHU4MBas chepy CBOEro Hay4yHOIo MHTepeca
JIUIIH YPOBHEM SMITUPUYECKOTO aHaiu3a (T.e. HabIt01aeMbIM IIPaBOM), MPABO TOJKOBAJIOCH UM YXKE
HE KaK CHCTeMa HOPMAaTHBHBIX MPEANHCAHUN TOCYAapCTBEHHOW BJIACTH, a Kak (DakT coluaIbHOM
XKHU3HU. B 3aBHCHUMOCTH OT OCOOCHHOCTEW TOW WJIM WHOW KOHIICTIIUU COIIMOJIOTHYECKOTO
MIPABOMIOHUMAHUSI 3TO MOIJIM OBITh (DAaKTUYECKHUE HOPMBI, ONPEIEIISIONUE BHYTPEHHUN MOPSIOK
gyenoBeueckux coro30B ("xmBoe mpaBo" E.Dpnuxa), mnpexacraBienus o '>KMBOM Tmpase”,
CIIOKUBIIIECS B TMpaBOCO3HAHWM cyaeiickoro kopmyca (P. Tlaynnm w apyrue mnpeacTaBUTeNH
aMEpPUKAHCKON COLIMOJIOTUYECKON IOPUCIPYACHLUH, "HMIKoJa peanucToB"), Gopma HHTErpanuu
pa3IMuHBIX COOOIIeCTB, OCHOBaHHAas Ha "coruanbHo# Biactu" ("coumanbHoe npaBo" XK.I'ypBuua),
IOPUIMYECKU 3allUIICHHBIN MOpsAnoK oOmectBeHHbIX oTHomenud (C.A. Mypomues), dopma
pasrpanuyeHus couuanbHbix nHTEpecoB (H.M. KopkyHoB) u T.1.

3.5. AHTpONOJIOTUYECKOE HAMPABIICHNE

AHTpPOIOJIOTMYECKOE MPABONOHUMAHKUE PAa3BUBACTCSI B pyclie TECHO B3aMMOCBSI3aHHBIX
MOJIXOJIOB - MCUXOJIOTHYECKOT0, (PE€HOMEHOJIOTUYECKOT0, IK3UCTEHIIUAILHOTO, FePMEHEBTHUECKOTO
U T.M., CTOPOHHUKH KOTOPBIX TPAaKTYIOT MPABO KaK INCHUXWYECKHE IMEPEKUBAHUS HMIICPATHBHO-
aTpuOYTUBHOIO XapakTepa, Kak MPOAYKT WHAMBUIYAJbHOW HWHTYUIUH, (OopMHUpYIOLIEiics B
KOHKPETHON JKU3HEHHOW CHTYyallH, KaK MOPSIOK COLMAIBHOTO OOIIEHUs, 00ecreYnBaromui
pa3BUTHE CBOOOJHOM SK3UCTEHIMW. PaccmaTpuBaemblii THUI TPaBOIIOHUMAHUS, KOTOPBIM HIIET
UCTOKM IpaBa B YEJOBEKE KaK COIIMOOMOJIOIMYECKOM CyIIecTBE (B €ro ICHXHUKE, I'€HETHKE,

TeHIEPHBIX OCOOCHHOCTSIX), TaK € KaK M COIMOJIOTMYECKUH, OCHOBaH Ha IO3UTHBUCTCKOMN
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METOJIOJIOTUH, TIOCKOJBbKY OTPaHUYMBAECT CBOC BHUACHUE IpaBa JIHIIb SMIUPHUYECKAM YPOBHEM
ananu3a. [IpakTudeckoe 3HaUE€HUE AHTPOMOJOTHYECKOTO THUIA MPABOIMOHUMAHUS CBSI3aHO MPEKIC
BCEro C MO3HABaTEIbHBIMUA BO3MOXKHOCTSIMH, KOTOPBIE OH JA€T Uil U3YYCHUS CIOKHOTO KOMILJICKCA
COLIMATBHO-OMONIOTHYECKMX  (JAaKTOPOB,  BIMAIOIUX  HA  MO3UIHMIO  33aKOHOJAATENsd U
MIPABOMIPUMEHHUTEIS B MIPOLIECCE MMO3HAHMS, CO3JaHUS U IPUMEHEHHSI UMU TIPaBa.

3.6. FOcHaTypanucTckoe (€CTeCTBEHHO- IPABOBOE) PABONOHUMAHUE

CoryiacHO eCTeCTBEHHO-TIPaBOBOMY MOAX01y (IOCHATypalu3My), IPaBo MO CBOEH MpUpoje,
CMBICITY, CYIITHOCTH U TIOHSITHIO — 3TO €CTECTBEHHOE MpaBo. Ho Ha BOMpoOC 0 TOM, YTO Takoe caMo
€CTECTBEHHOE IIPABO, PA3JIMUHbIE €CTECTBEHHO-IIPABOBBIE KOHIIEIILIUY J1al0T Pa3HbIE OTBETHI.

Kak TpamuimonHoe, Tak U «BO3POXKICHHOE» €CTECTBEHHOE IMPABO JIMILIEHO HaJIe)KAaIIeh
coJiep>KaTeNbHON M TIOHATHIHON OMPEeICHHOCTH U 00Iel 3HaYnMOCTH. Beap HUKOTIa HE OBLIIO,
HET U B NPHUHLUIIE HE MOXET ObITh KAaKOro-TO OJIHOTO-€JUHCTBEHHOTO €CTECTBEHHOI'O IpaBa, a
OBLJIO ¥ €CTh MHOKECTBO Pa3IUYHBIX (OTIEIbHBIX, OCOOCHHBIX) ECTECTBEHHBIX MPaB, TOUHEE TOBOPS
— WX KOHIEeNIMi W Bepcuid. Tak 4YTO mMOJ OOIIMM HAaWMMEHOBAHUEM W €IWHBIM TEPMHUHOM
«ECTECTBEHHOE IIPaBO» IMOJIPa3yMEBAIOTCA pa3JIM4yHbIEe (IO CBOEMY COJIEP)KAHUIO, CYIIHOCTU U
MOHATHIO) BAPUAHTHI €CTECTBEHHOTO IIPaBa, pa3INYHbIE CMBICIIbI, BKJIAIbIBAEMbIE €r0 MPOLUIBIMU U
COBPEMEHHBIMU CTOPOHHUKAaMU W MPOTUBHUKAMH B 3TO YCTOSIBIIEECS U HIMPOKO HCIIOJIb3YEeMOe
coOupaTeIbHOE TIOHSTHE.

3.7. KOpuanyeckuii mubepTapusM.

[TocnenoBatenbHOE MPEOJOJIEHUE HEAOCTATKOB €CTECTBEHHO- MIPABOBOTO Moaxo/a (B chepe
IOPUIMYECKONM aKCHOJIOTHH TaK e, KaKk ¥ B BOMPOCaX FOPUIUYECKON OHTOJIOTMU U THOCEOJIOTHH)
BEJICT HE K MO3UTHBHU3MY W JIETU3MY, a K TEOPETHUYECKH Ooyiee pa3BUTON (opMe HOPUIUIECKOTO
MPABOMIOHUMAHUSI M COOTBETCTBYIOIIETO TOJKOBAHHS TOHSTHS IpaBa M LEHHOCTHO-IIPABOBOTO
3HaYeHHs 3aKOHa (MMO3WTHUBHOTO TMpaBa) M TOCydapcTBa. B 9Toi CBsI3M B paMKax CcaMoro
IOPUIMYECKOTO (aHTUJIETUCTCKOTO) TUTIA MPABOTIOHUMAHHMSI MBI BBIJICJISIEM JBa Pa3HBIX moaxona: 1)
€CTECTBEHHO- MPABOBOW TMOAXOJ, HCXOJIIMNA W3 MPHU3HAHHUA ECTECTBEHHOTO IIpaBa, KOTOPOE
MIPOTUBOIIOCTABIISIETCS MO3UTHUBHOMY IpaBy (caM TEpPMHUH «IO3MTHBHOE IIPAaBO» BO3HUK B
CPEIHEBEKOBOMW IOPHUCTIPYICHIINH); 2) pa3BUBAEMbIil HAMU (B paMKax MPeI0KEHHON 00IIei Teopuun
MPaBOTIOHUMAHUSA) JMOEPTAPHO - HOpUAUYECKUN (THOepaNbHO-IOPUANYECKHI) MOIX0, KOTOPBIMA
UCXOAUT U3 PA3IMYCHHS NpaBa U 3aKOHA (MIO3UTUBHOTO MPaBa) U MO/ MPABOM (B €ro pa3inueHUH U
COOTHOIIEHWU C 3aKOHOM) MMEET B BHUJY HE €CTECTBEHHOE INpaBo, a ObITHE U HOPMATHBHOE
BBIpOKEHHE (KOHKpPETH3allMi0) TMpUHIUNA (GOPMaTbHOTO paBeHCTBAa (KaK CYINIHOCTH H

OTJIMYUTENILHOTO NMpUHIMNA 1npasa). [Ipu sTomM nmpuHIMI (HOpPMaIbHOIO PaBEHCTBA TPAKTYETCS U
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PacKpbhIBAaeTCSl HAMU KaK €IMHCTBO TPEX OCHOBHBIX KOMIIOHEHTOB IMPaBOBOHM (opMbl (IpaBa Kak
(GopMBI OTHOIIEHUH) — aOCTPAaKTHO-BCEOOIIETO paBEHCTBA (PaBHOW /Il BCEX HOPMBI U MEpHI),

CBO60,I[BI H CIIPaBCAJIMBOCTH.

TeMma: COBpeMeHHBIG IMpaBOBBIC CUCTCMbI

1.1.I1paBoBas cuctema: MOHATHE, CTPYKTYpa, Kiiaccuuraius
1.2.0cHOBHBIE BU]IbI COBPEMEHHBIX MIPABOBBIX CUCTEM
1.3.PomaHo-repmaHckas mpaBoBasi cucreMa
1.4.AHrnocakcoHcKkas rmpaBoBas cuctema. Ob1iee mpaBo
1.5.MycynbMaHCcKO€e TpaBo

1.6.1IpaBoBas cucrema Poccuiickoit ®enepanu

1.7.0cHOBHBIE TEHIEHIIUN PA3BUTHUSI COBPEMEHHBIX ITPABOBBIX CUCTEM. Y HU(UKAIHS ITpaBa

2. Jlureparypa.
2.1. OcHoBHas
2.1.1. Mapuenko, M.H. [IpoGiemsr Teopuu rocyaapctsa u npasa [Tekcrt]: yueOnuk. — M.: TK
Ben6wu, IIpocnekr, 2011. — 768c.
2.1.2. Pasgno, ®.M. IIpobnemsl Teopuu rocyaapcTa u npasa. [Tekct]: yueOHsIit kype. — M.:
TK Ben6wu, I[Ipocnekt, 2003. — 304c.
2.2. JlomogHuTe IbHAS
2.2.1. Yupkun B.E. CpaBHUTEIBHOE TPABOBEICHUE
2.2.1.borganosckas M.}O. Kateropust «mpaBoBass HOpMa» B IpPaBOBOM JOKTPUHE CTpaH
«obmero» mpasa. // Kypnain poccuiickoro npasa. 2012. Ne.11.
2.2.2 JlenucoB C.A. bropokparuzanus npaBoBoii cuctemsl. // [IpaBoBenenne. 2011. Ne 5. C.
41-53.
2.2.3. Kanansiknna E.C. Cucrematusammsi aHTJIMICKOTO 3aKoHoJaTenbcTBa. // Wctopus
rocyaapcrsa u npasa. 2011. Ne 1.
2.2.4 KananbsikuHa E.C. Ananu3 aHTrIUMHACKUX HCTOYHHKOB TpaBa: OT OOBIYHOTO IpaBa K

npeueneHTHomy. // cropus rocynapersa u npasa. 2012. Ne 4.

3.Kpatkoe cojiepkaHue BOIPOCOB

3.1. IlpaBoBas cucrema: MOHSATUE, CTPYKTYpa, KiacCupUKAIIII
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[IpaBoBass  cucTremMa-3TO  COBOKYNHOCTb  B3aMMOCBSI3aHHBIX,  COIJIACOBaHHBIX M
B3aMMOJICHCTBYIOIIUX IMPABOBBIX CPEJACTB, PETYIUPYIOIIUX OOIIECTBEHHBIC OTHOIICHHUS, a TaKKe
AJIEMEHTOB, XapaKTepU3YIOIIHUX, YPOBEHb MPABOBOIO PA3BUTUS TOM MM MHOW cTpanbl. I[IpaBoBas
CUCTEMA-3TO BCs "mIpaBoOBasi JEHCTBUTEIBHOCTD' TAHHOIO rocyaapcTsa. B 3TOM MIMPOKOM MOHATUH
BBIJICTISIFOTCSI aKTUBHBIC SJIEMEHTBI, TECHO CBS3aHHBIE MEXIY CO00H. DTO: -COOCTBEHHO IMPAaBO KaK
cucTeMa O0O0s3aTeNIbHBIX HOPM, BBIPQXEHHBIX B 3aKOHE, WHBIX, MPHU3HABAEMBIX TOCYAapCTBOM
HCTOYHHMKAX -IPaBOBasi UJIECOJIOTHSl -aKTHUBHAs CTOpPOHA MPaBOCO3HAHUS -CyAeOHas(ropuauuecKas)
npaktuka [londarue "mpaBoBas cucrteMa' UMEET CYIIECTBEHHOE 3HAUEHUE JUISl XapaKTEPUCTUKH
rpaBa TOM WJIM MHOM KOHKpPETHOH cTpaHbl. OOBIYHO B 3TOM CiIy4ae TOBOPHUTCS O 'HAIIMOHAIBHOM
npaBoBOil cucreme", Hanpumep, BenukoOpurtanuu, ['epmanum, u T.n. Pasnuums mexmay npaBom
Pa3HBIX CTpaH 3HAUYUTEIBHO YMEHBILIAIOTCS, €CIIU UCXOIUTh HE U3 COJIEPKaHUSI KOHKPETHBIX HOPM, a
u3 ux 0oJiee MOCTOSHHBIX 3JIE€MEHTOB, UCIOIb30BAHHBIX JJISI CO3aHUS, TOJIKOBAHHUS, OLEHKH HOPM.
Camu HOpMBI MOTYT OBITh OECKOHEYHO pa3HOOOpa3Hbl, HO CIOCOOBI WX BBIPAOOTKH,
CHCTEMaTH3alluH, TOJIKOBAHUS MOKA3bIBAIOT HAJTMYUE HEKOTOPBIX THIIOB, KOTOPHIX HE TaK Y’ MHOTO.
[TosTomMy BO3HMKJIA TPYNIUpPOBKA NpaBoBbix cucteM B'cembu". Kareropust "mpaBoBasi cembs"
CILY’KUT JJ1s1 0003HAUYEHUS TPYIIIIBI IPABOBBIX CUCTEM, UMEIOLIUX CXOHbIE IOPUINYECKHE TPU3HAKHY,
MO3BOJISIIOLINE TOBOPUTH OO0 OTHOCHTEIHHOM E€IMHCTBE ATHX CHCTEM. JTO CXOACTBO SIBIISICTCS
pe3yIbTaTOM UX KOHKPETHO-UCTOPUYECKOTO U JIOTHYECKOT'O Pa3BUTHSL.

OpHa U3 cambIX MOMYJSPHBIX - KJIACCHU(UKAIM MPaBOBBIX ceMel, nanHas Pene JlaBumom.
Ona ocHOBaHa Ha COYETAaHHWH JIBYX KPUTEPHUEB: UICOJOTHUHU, BKIIOUAIOIIYIO PETUTHIO, GHUIOCO(HIO,
SKOHOMHYECKHE M COLUAIbHBIE CTPYKTYpPbl, U IOPUINYECKON TEXHUKH, BKIIOYAIOIINE B KaueCTBE
OCHOBHOM COCTAaBJIAIOIIEH MCTOYHHMKM TpaBa. P.JlaBu BBIABUHYI UACI0 TPUXOTOMUHM - BbIACICHUS
TPEX OCHOBHBIX CEMEH: POMaHO-T€PMAHCKOM, aHIJI0-CAaKCOHCKOW, M coumanuctudyeckoil. K Hum
MPUMBIKAET OCTAJIbHOW IOPUAMYECKUH MHp, KOTOPBIM MOJY4YWJ Ha3BaHUE "PEIMTHO3HBIE H
TPaJAULIMOHHBIE CUCTEMBI".

3.2. PomMaHO-repMaHCKas mpaBoBas CUCTEMA

K pomaHo-repmMaHcKoil TpaBOBOM CEeMbE OTHOCSTCS IpaBOBble cuctembl Mranum,
Opanunu, Wcnanuu, Ilopryramuum, I'epmanum, Asctpum, llBeiinapuu u np. B kauecte
CaMOCTOSITETIbHOM TPYNIbl NMPaBOBBIX CHCTEM B pPaMKaX pPOMAaHO-T€PMAHCKOW MpaBOBOW cCeMbU
MOJKHO BBIJICJIUThH CIaBSHCKUE NpaBoBbie cucteMbl (FOrocnmasuu, bonrapuu u T.1.). CoBpeMeHHas
npaBoBasi cucrema Poccum, mpu Bcex ee 0coOEHHOCTSX, Oojiee POJCTBEHHa MMEHHO pPOMaHO-

FEpPMaHCKOM MPaBOBOU ceMbE.
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Pomano-repmaHckass mpaBoBas CHCTEMa BOCXOJUT K PUMCKOMY IIpaBy, KOTOPOE
BCJICJICTBUE 3aXBAaTHUYECKOW MOMMTHKM PUMCKOW UMIEpUM, a TakXke TOPrOBOM JAEATEIbHOCTH
PUMCKHUX TpaxkJaH ObLIO PaclpOCTPaHEHO 3a MPEIeNbl 3TOr0 TocynapcTBa. MHOTHE TEpPMUHBI U3
¢unocopun mpaBa M IOPUIUYECKON MPAKTHUKU B3SATHl KMEHHO W3 PUMCKOTO MpaBa: "tocThmms",
"pecnybnuka", "koHcTHTynMsa", "MaHzmat", "kasyc", XOTS HX HACTOsfIIEe 3HAYEHUE 3a4acTyl0 He
COBIMA/IAET C UX MEPBOHAYAILHBIM CMBICIIOM.

PomaHo-repmanckass cucrtemMa MCXOAMT W3 HaWMBBICUIETO aBTOpUTETa 3akoHa. Bce
OCTaJIbHbl€ HOPMAaTHBHBIE AKThl JOJKHBI HCXOAMTh U3 HETO U COOTBETCTBOBATH €My. Briciium
BUJIOM 3aKkoHa mouuTtaercss OCHOBHOH 3akOH cTpaHbl, WK ee KOHCTUTylIHsS — OHa e€cTb BO BCEX
CTpaHax POMaHO-T€PMaHCKON CeMbU. 3a HOPMaMU KOHCTUTYLIMH MPU3HAETCS BBICIIAS FOpUINYECKas
CHJIa, 0COOBIN aBTOPUTET. DTa CHUjla BBIPAXKAETCS KaK B COOTBETCTBUU KOHCTHTYIIMHM 3aKOHOB U
MI0JI3aKOHHBIX aKTOB, TaK U B YCTAHOBJIEHUU OOJIBIIMHCTBOM TOCYAAPCTB CyA€OHOrO0 KOHTPOJIS HaJl
KOHCTUTYIIMOHHOCTBIO ~ OOBIUHBIX 3aKOHOB. KOHCTHUTYIMM pasrpaHUYMBAIOT KOMIIETEHIIHIO
pa3IMyHBIX TOCYAAPCTBEHHBIX OpPraHoB B c(epe MpaBOTBOpPUECTBA U B COOTBETCTBUU C ITOU
KOMIIeTeHLHEeH NpoBOIAT MU hepeHIIHalUI0 PA3INYHBIX HCTOYHUKOB IIpaBa.

KoHcTUTYIIMOHHBIE TIOJIOKEHUSI U3MEHSIIOTCS. B 0COOOM HOPSAKE, HO ¢ TOYKU 3pEHUS IIpaBa
OHM HMEIOT aBTOPUTET OOBIYHBIX 3aKOHOB. B Ipyrux ciydasx KOHCTUTYLIHOHHBIE TOJOXEHHS C
TOYKM 3PEHUS MpaBa — HEUYTO MHOE, YeM OOBbIYHbIE 3aKOHBL. MIX 0cOOBI aBTOpUTET BhIpakaercs B
YCTAaHOBJIICHMM KOHTPOJS HaJ KOHCTUTYLIMOHHOCTBIO JPYTHX 3aKoHOB. B psge crpah,
MpPUHAJUIeKAIMX POMAHO-TE€PMAHCKOW IpPaBOBOM CHCTEME, YCTAHOBJIEH MNPUHIMI CYyJIeOHOTO
KOHTPOJISL 32 KOHCTHTYIIMOHHOCTHIO 3akOoHOB (DPI', Utanus). 3necy umeercst oOmupHas cyaeOHas
MPaKTHKA 10 MPU3HAHUIO 3aKOHOB HEJCHCTBUTEIBHBIMU. B pyrux crpaHax Hao0OpOT OTKA3aJIMCh
ot nogoOHoi mpaktuku (Hunepnanasl, Opanmms).

3.3.AHrII0CaKCOHCKas TpaBoBas cucrema. Ood1iee mpaso.

K aHrmno-cakCoHckoil  mpaBOBOM CEMbE OTHOCATCA HAIMOHAJIBHO-TIPABOBBIE CHUCTEMBI
Anrmun, CITA, Kananel, ABctpanuu, HoBo#t 3emanauu u ap.

Bce crpanbl aHrio-cakcoHckoil mnpaBoBod cembu, Takue kak CIIIA, Kanana, Hosas
3enmaHaus W Ap. B MPONLIOM OBUIM KOJIOHE3WpoBaHHBI AHrimed. OHU BnuTanu B ceds ee S3bIK,
TpaJAMLMM, U KOHEYHO K€ €€ MpaBoByw cucreMy. Ilo cyru, ux mpaBoBas cucremMa crajia
OTpakeHUEM aHINIMiCcKoi. W yepe3 HekoTopoe BpeMs cTpanbl, Takue, kak Anrnus, CIIA, Kanana,
ABctpusi, HoBas 3enanaus o0beIMHIIMCH B aHTJIO-CAKCOHCKYIO CEMBIO.

3.4. MycylibMaHCKOE MPaBo
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K ceMbe penurno3Horo mpaBa OTHOCATCS NPABOBBIE CUCTEMBI TaKMX MYCYJbMaHCKHUX
ctpaH, kak Wpan, Upaxk, [lakucran, Cynan u jap., a Takke HHAYCCKoe mpaBo oOmwmH WHnuw,
Cunranypa, bupmbl, Manaiizun u ap. OTa cucTeMa HOCHT SIPKO BBIPRKEHHYIO PEIUTHO3HYIO
OKpacky. Ee OCHOBY COCTaBJISIIOT IOPUIUYECKH 3HAUYUMBIE [OJIOKEHHUSI CBAIIEHHON KHHUIHU
mycynbMmaH - Kopana, a takke CyHHBI (coOpaHHsS WMEIONIMX NPABOBOE 3HAYCHHE NpPEJaHHN -
XaaucoB - O MOCTYNKax, BBICKA3bIBAHUSAX M JaK€ MOJYAHHHM Tpopoka Myxammana), 1 HOPMBI,
chOpMyIHpPOBaHHbIE  MYCYJIbMAHCKO-TIPABOBOM  JOKTPUHOW Ha OCHOBE "palMOHAIbHBIX"
WUCTOYHHMKOB, TIpEXAe Bcero eauHoriaacHoo wmHeHus (Mmkmer) Hawmbosiee aBTOPHTETHBIX
MPaBOBEIOB - MYKTaXUI0B U (haku@oB, U ymo3akiatoueHus o ananoruu (Kwuiiac).

B Kopane He comepxutcs 0a30Boil mpaBoBOM Teopuu. HopmaTtuBHBIE NpeanucaHus
Kopana u CyHHBI, TpaKkTYIOLIMECS JUILb 0JIHO3HAYHO, CPABHUTEILHO HEeMHOrourncieHHsl. Hanbonee
MOJIPOOHO OHM PEryIHUPYIOT OpayHO-CEMEIHbIE U Hacle[CTBEHHbIE OTHOLIEHUS. BOJBIIMHCTBO ke
nosioxeHnit Kopana u CyHHBI He 00NafaeT >KeCTKOW HOPMATHBHOW HANpaBICHHOCTHIO, B HUX
M3JIararoTCsl NPUHIUIIBI, HA KOTOPBIX J0JKHA CTPOUTHCS TIOBCETHEBHAS )KU3Hb MycyibMaH. IMeHHO
3TH BechbMa aOCTPaKTHO C(HOPMYIUPOBAHHBIE NMPUHIMIIBI JAIOT MPOCTOP JUIsI KX MHOI00Opa3HOTOo
TOJIKOBAHUS.

3akoHOJaTeNbHAsl BJIAaCTh B MYCYJbMAaHCKMX CTpaHax MpUHAJUIeKaNa HE TJIaBe
rocyJapcTBa, a aBTOPUTETHBIM HPEJCTABUTEISIM KPYNMHEWIIMX IPABOBBIX TOJKOB, IMOCKOJIBKY
OOJIBIIMHCTBO HOPM MYCYJBbMAHCKOTO TpaBa CO3[AaHO M CO3JIACTCSI UMH U SIBISIETCS UTOTOM HX
JOKTPUHAJIBHOW pa3paboTku. B pesynbraTe K HacTOALIEMY BpPEMEHH MYCYJIbMAaHCKOE IIPaBO
MPEeBpPaTWIIOCh B COOpaHHWE OrPOMHOTO MHOXKECTBA BO3HUKIIMX B Pa3IHMYHBIX HCTOPUYECKHUX
CUTYyallMsIX Pa3sHOOOpa3HBIX HOPM, B OOJBIIMHCTBE CiiydaeB (OpMajabHO HE OMPEEICHHBIX.
brnarogapsi mmpokoMy MpoCTOpy Ijsl €ro TOJKOBAaHUS aBTOPUTETHBIMH IPABOBENAMHU M CBOOOJE
CYIEHCKOro YCMOTPEHUsI TIPU BBIOOPE HOPM MYCYJIBMAaHCKOE MPAaBO M HBIHE YPE3BBIYAHHO T'HOKO,
XOPOIIO MPUCTIOCAOIMBACTCS K MEHSIOMIMMCS YCJIOBUSIM COBPEMEHHOM JKU3HU, COXPAHSSI IPU 3TOM
TECHYIO CBSI3b C HCTOPHUYECKHMMH TPAJAULUSAMH U OJHOBPEMEHHO IMOJIEPKUBAs CBOM BBICOKUI
CaKpaJIbHbI aBTOPUTET.

3.5. IlpaBoBas cucrema Poccuiickoit denepanuun

Ha cerogusimiauii 1eHh HU B OTE€YECTBEHHOM, HUM B 3apyO€KHON HAyYHOW JUTEpaType He
CJIOKHWJIOCH €AMHOI0 MHEHHUSI MO BOIPOCY O TOM, K KakOil MpaBOBOl CEMbE OTHOCHUTCA IpaBOBas
cuctema Poccun. B cBoeit pabore Poccuiickas mpaBoBas cucrtema: BBejenue B oOIIyH0 TEOPHUIO
B.H. CumoHOB mpe/iaraeT BbIACIUTh POCCUMCKYIO TIPABOBYIO CHUCTEMY KakK IIEJIOCTHBIN MPaBOBOM

¢eHoMeH, HMeUMi TIyOOKHe HalMOHAJIbHBIE, JyXOBHBIE, HCTOPUYECKHE U COLHUAIbHBIE
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IOPUMYECKUE OCHOBAaHMSI B MPABOBOW KynbType Poccuu u psiga BOCTOUHOEBPONEHCKUX CTpaH B
CaMOCTOSITEIBHYIO CIIABSHCKYIO TMPABOBYIO ceMblo. B 000cHOBaHME HaHHOTO (pakTa OH OTMEYaer,
YTO OHA HE YKJIaJbIBAETCS

B JIOTMYECKHE, HUJCOJOTHYECKUE, KYJIbTYPHO-UCTOPUUYECKUE PAMKH POMAHO-T€PMaHCKON
npaBoBoil ceMbu. [IpakTuyecku 1Mo BceM (yHIaMEHTAILHBIM TMapaMeTpaM MPaBOBOH KYyJIbTYPbI
pycckas mpaBoBas  KyJbTypa JIEMOHCTPUPYET CAMOCTOSITENIBHOCTh W HECOBIAJEHUE C
€BPOIIEHCKUMH, AMEPUKAHCKUMHU, MYCYJIbMaHCKMMH M HHBIMHU IIPABOBBIMU LIMBHJIN3ALMSIMHU.

Hpyroit Touku 3peHus npupepxusacrca M.H. MapuyeHko, KOTOpBIH OTMEYAET, YTO Ha
JAHHBIII MOMEHT POCCHICKOE MpaBO, HECMOTPsl Ha €ro OJM30CTh C POMAHO-TE€PMAHCKUM IPABOM,
HaxXOJIUTCS Ha paclyThe, Ha MEPEXOAHOM CTaauu pa3BUTHA. Poccuiickas mpaBoBasi CHUCTEMa Kak
HauOosiee MOINHAs M BIMATEIbHAS M3 BCEX MPEKHUX COLMUAIMCTHYECKHUX IPABOBBIX CHCTEM
HAXOJUTCSl B HACTOAILIEE BPEMs B IIEPEXOAHOM COCTOSIHUU, OTKPBITOM JIIs1 OOMEHa HJIeIMH, OITBITOM
W B3aUMOJICHCTBUSA C J000N mpaBoBoW cuctemoil. M Her HUKakoil HEOOXOAMMOCTH, Kak
MIPEJICTABIIAETCS, IBITATHCS MPEJABOCXUIIATH COOBITUSL U MCKYCCTBEHHO MOJIBEPCTHIBATh POCCHICKOE
(HaIMOHATBFHOE) TIPABO MO/ POMAHO-TEPMAHCKOE («MEKHAIIMOHAILHOEY, EBPOIEHCKOe) HIIN JTI000e

HHOC IIpaBO».

Tema: @opMbl (MCTOYHHUKH) TTPaBa

1.1.ITonsiTre ¥ BUJIbI ICTOUHUKOB TIpaBa B Poccuiickoit denepanvu
1.2.HopMaTuBHBI! NpaBOBOM aKT KAK UCTOYHUK IIpaBa
1.3.IlonsiTHe U BUJIbI 3aKOHOB
1.4.TTonsiTre ¥ BUABI MOJ3aKOHHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB
1.5.00mas xapakTeprcTUKa HEHOPMATHBHBIX UCTOYHHKOB IpaBa
2. JIureparypa.
2.1. OcHoBHas
2.1.1. Mapuenko, M.H. [Ipo6nemsr Teopuu rocynapctsa u npasa [Tekct]: yueOnuk. — M.: TK
Ben6u, IIpocnext, 2011. — 768c.
2.1.2. PasnoB, ®.M. Ilpo6ieMbl Teopun rocyaapctBa u npasa. [Tekct]: yueOHsIil kypc. — M.:
TK Ben6wu, IIpocmekt, 2003. — 304c.
2.2. JlonogHuTEeIbHAS
2.2.1. Boponuna M.®. [Tonstue uctounukoB (hopm) mpaBa B TEOPUHU TOCYAAPCTBA U MpaBa

Y B IOPUIMYECKUX OTpaciieBbIX HayKax. // ctopus rocynapcta u nmpasa. 2007. Ne 19.
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2.2.2. Huxtap A.U., Poroxkun H.A. McTounnku npaBa u cynebHast npaktuka. // FOpucrt.
2003. Ne 1. C.2-7.

2.2.3. HUBanoB C.A. O moaxojax K OINpPENEICHUI0 IOPUINYECKONW CHIIBI (pelepalIbHBIX H
pPETMOHANIBHBIX HOPMATUBHBIX akToB. // icTopust rocynapctsa u mpasa. 2010. Ne 13. C. 25-28.

3.KpaTkoe coaepkaHue BOMPOCOB

3.1. [lonstue u BuabI (HOpM) HCTOYHUKOB TIPaBA.

HcTouynukamu mnpaBa MOKHO CUHMTATh T€ MaTepHalibHbIE, COLMAJIIbHBIE U WHBIE YCIIOBHS
XKHU3HU OOIIECTBA, KOTOPhIE OOBEKTUBHO BBI3BIBAIOT HEOOXOAMMOCTh W3JaHHS OO0 U3MEHEHUs U
JIOTIOJIHEHUSI T€X MM MHBIX HOPMATHBHO-IIPABOBBIX aKTOB, @ TAK)KE MPABOBOM CUCTEMBI B IIEJIOM.

TepMuH «MCTOYHHK MpaBa» UMEET TaKKe PUIOCO(CKUI CMBICH, KOTOPBIA YKa3bIBaeT Ha TO,
KaKue Mo CBOEeMY xapakTepy (nmubOepasibHble, KOHCEpBAaTUBHBIC U TIp.) GUI0CO(CKUE UIEH JIETJI B
OCHOBY TOW WJIM HHOW TIPaBOBOM cucTeMbl. OJTHAKO ATO HE MEHSET Jea.

ITox dopmoit (MCTOYHMKOM) IpaBa IMOHUMAETCS OOBEKTHBHUPOBAHHOE 3aKPEIUICHHE H
NIPOSIBJICHUE COJIEpXKAaHMsI MpaBa B ONPEJECIIEHHBIX aKTaXx TI'OCYIAapCTBEHHBIX OPraHOB, PELICHHUSX
CYJIOB, IOTOBOpAx, OObIYasX U MHBIX UCTOYHHUKAX. Y>ke 1opucThl JlpeBHero Puma Beliensiiu B pase
BCEX HApOJIOB HEuTo oOIllee, MPUCYIlee BCEM CHUCTEMaM, U OCOOEHHOE, T€ YepThl MpaBa, KOTOPbIE
OBUIH XapaKTEPHBI TS OT/ACIBHBIX TOCYIaPCTB U MIPABOBBIX CHCTEM.

B XVIII-XIX Bekax pe3ko ycuiawiach JMCKYCCHUS O COOTHOIIEHUW ECTECTBEHHOTO U
MO3UTHBHOTO (3aKOHOJAaTEeNbHOr0) mpaBa. OaHako yxe B XX BEKe M0 KpPUTEpUIO (OpPMBI MpaBa
HCYE3aeT pPa3HMIA MEXJY ECTECTBEHHO-IIPABOBBIMH IOJIOKEHUSIMHU, BBITEKAIOIIMMU M3 CaMOIo
CYIIECTBOBAHUS YEJIOBEKA, U IPYTMMH MPABOBBIMHU MOJIOKEHUAMU. DopMa CTAHOBUTCS €TUHON LIS
Bcex cep mpasa - 00bEKTUBHPOBAHHOE 3aKPEIUICHUE TOJTYyYalOT BCE MPaBHJIa MOBEICHUS B aKTax U
WHBIX HCTOUYHUKAX.

HekoTopsle ydeHbIe MOJararoT, 4YTO B 9TOW CBSI3W HAJ0 TOBOPHUTH O JIBYX (popmax mpasa -
BHENIHEW u BHyTpeHHEH. [1o mx MHeHUuIo, BHEHIHsS (opMa - 3TO 3aKPEIJICHHBIE B aKTaX W WHBIX
UCTOYHHKAX OOBEKTUBUPOBAHHBIC NIPAaBUJIA MTOBEACHHUS, 2 BHYTPEHHSS - 9Ta Ta camas GpopmaibHas
OTIPE/IEJICHHOCTh, KOTOpas YETKO 3aKpeIuisieT Mepy CBOOObI, IPaHUIbl, MaciITad MOBEICHUS B
KOHKPETHON HOpPME.

3.2.HopMaTuBHBII paBOBOM aKT KaK UICTOUYHMK ITpaBa

Ha coBpeMeHnHOM 3Tamne pa3BUTHS HOPMATHUBHBIA MPABOBOW aKT SIBJISCTCS JOMUHHUPYIOLICH
dbopmoii B poccuiickom npaBe. OH €IWHCTBEHHBIN, KTO ONpEAeseT BUJ TOH WU HHOW CHUCTEMBI
npaBa. VIMEHHO OH yCTaHaBIMBAE€T POJIb M HEPAPXUYECKYIO CUCTEMHYIO B3aUMOCBSA3b JPYTHX

MPaBOBBIX HCTOYHUKOB ((hopm). TolbKO HOpMATHBHBIC MPABOBBIE AaKThl 3aJIal0T OCHOBY BCEM
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CHCTEMbI 3aKOHOJIATENIbCTBA B IIEJIOM. BakHOCTH 3TOr0 MOHATUS TPeOyeT ero 3aKpeIuieHUs B
3aKOHOJATEJIbHBIX AKTaX.

['oBops yxe 0 IpYrux UCTOYHHKAX: MPABOBBIX 00BIYASX, CYACOHBIX MPEIEACHTOB, PABOBBIX
JOKTPUH U MHBIX MPaBOBBIX (HOPM, HEJIB3s1 HE OTMETHTh TO, YTO HA JaHHBIM MOMEHT B Poccuiickoit
@denepalud OHU 3aHUMAIOT aJbTEPHATUBHYIO, PE3EPBHYIO WJIM BCIIOMOTaTElIbHYIO pOJb B
PETYJIMPOBAHUU TE€X WM MHBIX OOLIECTBEHHBIX OTHOIIICHUH.

B macTosmee Bpems, B CBSI3M C OTCYTCTBHEM JIeTajdbHOW Ae(PUHHUIIMK "HOPMATHBHBIN
MPaBOBOM aKT", CYHIECTBYIOT Pa3JIMYHBbIE TOUYKU 3PEHHS] OTHOCHTEJIbHO MOHATHS HOPMATUBHOIO
IIPaBOBOTO aKTa M €ro Ipu3HakoB. MHorue yd€HbIe-TEOPETHKH 3a4acTyl0 OepyT 3a OCHOBY
ompenenenue, chopmynupoBannoe emE B 1982 rogy C.C. AnekceeBbIM. 3BYYHUT OHO Tak:
"HopmaTtuBHBI TpaBOBOM akT - 95T0 OQUIMATBHBIA aKT, JOKYMEHT MPaBOTBOPYECKOTO
KOMIIETEHTHOTO OpTaHa, COJIep)KaIlui IOPUAMYECKHE HOPMBI (YCTaHABIMBAIOIINN, M3MEHSIOIINMA
WM OTMEHSIOLIUHN IOpPUINUECKUE HOPMBI).

3.3. IloHATHE 1 BUJIBI 3AKOHOB.

B Hacrosiniee Bpemsi HOpMaTHUBHBIE IpaBoOBble akThl B Poccuiickoit ®enepanuu 10
IOPUIMYECKON CHIIE JIETSATCS Ha JIB€ TPYIIbI: HAa 3aKOHBl U COOTBETCTBEHHO MOJ3aKOHHBIE AKTHI.
[TonbiTaeMcs 10Ka3aTh TaHHOE YTBEPKACHHE.

3aKkoH - 3T0 oOyanaromui BRICIICH IOPUAMYECKONW CHIIOW HOPMATUBHBIM aKT, MPUHITHIA B
0coO0OM TOpSIIKE BBICIIMM TPEACTABUTEIBHBIM OPraHOM TOCYJApPCTBEHHOW BIIACTH WM
HEINOCPEICTBEHHO HAapOJA0M U PEryJIMpYoLuil HanboJsee BaKHbIe O0IIECTBEHHBIE OTHOILIEHUSI.

Kak u n11000¥1 HOpMaTHBHBIN MPABOBOM aKT, 3aKOH 00JaJlaeT CBOMMH NMPU3HAKAMU: BCETAA
COJIEP’)KUT TMPABOBbIE HOPMBI, SBISIETCS IOPUAMYECKUM JOKYMEHTOM; MPUHHUMAETCA BBICIIUM
OpPraHoOM 3aKOHOJATENbHOW BIIACTH HJIM CaMHUM HapOJIOM, MOCPEICTBOM pedepeHayma; U3IaéTcs
JUISL pelleHus] HanOoJiee BAKHBIX, JIJIsl TOCYAapCTBA M OOIIECTBA, BOIIPOCOB U YCTAHABIMBAECT OCHOBY
MIPABOBOTO PETrYJIMPOBAHMS BO BCEX OTPACIAX IPaBa; MPaBOM OTMEHBI WU TOMPABKU 00JIaTaloT
TOJILKO TE€ OpraHbl, KOTOpPbIE MPHUHSIU JaHHBIA 3aKoH, Ju0O, B CIydae HECOOTBETCTBUS
Koncrurynun, Koncturynnonnsim Cynom Poccuiickoii deneparyivi 1 KOHCTUTYIIMOHHBIMU Cy/IaMH
pecyOuIuK.

l'oBopst 0 3akoHe, Kak 00 MCTOYHHUKE IpaBa, HEJIb3sl HE OTMETUTh €ro OTIMYHE OT JAPYTUX
HOPMATHUBHBIX MPABOBBIX AKTOB :OT aKTOB MHJMBHAYaJbHOI'O XapakTepa, T.€. TEX aKTOB, KOTOpPbIE
cojepkaT 4E€TKME MHCTPYKIMM IO KOHKPETHBIM BoIpocaM (K HpUMepy, HOPMAaTUBHBIA akT O

Ha3HAUYEHUU Ha JIOJDKHOCTH CyJIbU pailoHHOTrO cyaa P®); oT akTOB TOJKOBaHHWA, T.€. TEX AKTOB,
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KOTOPBIE JIMIIb PA3bICHIIOT ACHCTBYIOIIHME MTPABOBbIE HOPMbI, HO HE MOTYT YCTaHaBJIMBAaTh KaKHe-
TO HOBBIC (HampuMep, MOCTAHOBJICHHE).

B neMoxpatudeckoM rocyaapcTBe 3aKOHBI JIOJKHBI OBITh BEIYHIMMH HCTOYHHKAMU IIPaBa,
OCHOBOM IPABOIOPSIIKA U BCE MPABOBON CUCTEMBI B LIETIOM.

3.4.1loHaTue 1 BUIbI TOJ3aKOHHBIX HOPMATHBHBIX IIPABOBBIX AKTOB

[Toa3akoHHBIE aKThl — 3TO aKThl, MPUHATbIE HA OCHOBE KOHCTUTYLUMU B COOTBETCTBHH C
3aKOHOM C L€JIbK0 KOHKPETU3ALMH U JOTIOJTHEHHS €T0 HOPMATUBHBIX MTOJIOKEHUH.

B nHacrosiiee Bpemsi U3BECTHBI CIIEYIOIINE BU/IbI IOJI3AKOHHBIX aKTOB:

1) HopmartuBnbie mpaBoBbie akThl IIpesunenta Poccuiickoit ®enepanun. Ilpesument
SIBJISIETCS TJIABOM TOCYAApCTBAa U MO3TOMY, B COOTBETCTBUU C 3THUM, €r0 YKa3bl 3aHHMMAalOT BTOPOE,
[ocjie 3aKOHOB, MECTO B HEpapXuH, U TaKkkKe TPeOYyIOT MX HCIOJIHEHHUS Ha TEPPUTOPUU BCETO
rocynapctea. IlpenmeTom perynupoBaHusi yka3oB Ilpesupenta P® daBisitorcs OCHOBHbBIE
HalnpaBJICHUs] BHEIIHEW W BHYTpeHHeH nonuTuku. Ecnu ciayuurtes Tak, yto yka3 Ilpesunienta
npotuBopeurT Koncturynuu u 3akonam P®, to Koncruryunonnsii Cyn PO, Ha ocHOBaHUM €ro
3aKJIIOYEHMs], TIPUHUMAET pelleHne o0 yTpaTe CHIIbl JaHHOro ykasza. IIpomeaypa npuHsaTHS U
BCTYIUJICHUS B CUJTY yKa3a MPOXOJUT ObICTpee, YEM B 3aKOHAX.

2) HopmaruBable mpaBoBble akThl [IpaButenbcrBa. McnonmnuTtenbHyro BiacTh Poccuiickoit
®enepanuu ocyuectsisier [IpaBurensctBo Poccuiickoit ®enepanuu. Peanusys nocTtaBieHHYIO
3amady, [IpaButenbctBo P® mnpuHMMaeT MOCTAaHOBIGHUS W M3HAaeT pacrnopsokeHus. B dopme
MIOCTAHOBJICHUN W3JAIOTCS pelIeHUs, HMelue Haumbojee BaXHOE 3HaueHue; B (¢opme
pacropsbKkeHuil — mo TeKymuM Bonpocam. OcoOeHHOCTh akToB [IpaBUTENbCTBA 3aKIIIOYACTCS B TOM,
YTO OHHM NPUHHUMAIOTCS TOJBKO Ha OCHOBaHUM 3aKOHOB P® n yka3oB [Ipe3uaenTa PO.

3) HopmaruBHBIE MpaBOBBIE aKThl MHUHUCTEPCTB M BEIOMCTB. MIX 0COOEHHOCTH COCTOWT B
TOM, YTO OHU M3JIAIOT MPUKA3bl U UHCTPYKIUH, COAECPKAINE MPABOBbIE HOPMbI, B COOTBETCTBUU C
noctaHoByieHusiMU [IpaBurensctBa PO, ykazamu [Ipesuaenra PO u 3akonamu PO. [Toatomy moboi
BEJIOMCTBEHHBIN aKT JOJDKEH OBITh OCHOBAH HA YKa3aHUU BBIMIECTOSIINX OPraHOB, YTO HA MPAKTUKE
penxo ObIBaerT.

3.5.00mas xapakTepuCcTUKa HEHOPMATUBHBIX UCTOYHHUKOB ITPaBa

[IpaBoBO#i 0OOBUAH HCTOPUYECKH OBLT TMEPBBIM HCTOYHUKOM TIpaBa, PEryIupOBaBIINM
OTHOIIIEHUS B TIEPUOJI CTAHOBJICHHUS rocyaapcTBa. BooOmie moa oObldaeM MOHMMAETCS MPABHUIIO
MIOBEJICHUS, CJIOKMBILIEECS] HAa OCHOBE IIOCTOSHHOIO M €IMHOOOpPA3HOTO IMOBTOPEHHUS JIaHHBIX
(dakTrueckux oOTHOmIeHUW. [IpaBOBBIM 0O0BIYall CTAHOBUTCS IIOCJIE€ TOrO, - Kak TOJydaer

odunnanpHOe 0100peHue rocyaapcTsa. Jlomeamnme 10 HaC KPYyINHble 3aKOHOAATEIbHbIE TAMSATHUKI
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nponutoro (3akonsl Many, Pycckas mpaBma) — 93To cOOpHMKM TpaBOBbIX 0ObruaeB. [lpupona
MPAaBOBOTO OOBIUAsl XapaKTEPU3yeTCs CIEAYIOMHMMU OocoOeHHOCTsMU. OH, Kak MpaBWIIO, HOCHUT
JIOKAJILHBIA XapakTep, T.e. NMPUMEHSETCS B paMKaX CPaBHHUTEIBHO HEOOJIBIIUX OOIIECTBEHHBIX
rpynn moaei. KOpuanueckue oOblyam 4acTO TECHO CBs3aHbl ¢ penurueit. B WMuamuu, Hampumep,
00OBIYHOE TIPABO, BXOAUT B CTPYKTYPY MHAYCCKOTO MpaBa.

[IpaBoBoii mpeneneHt. IlperneneHToM sBISETCS TaKOE MOBEACHHE BIACTH, KOTOPOE HMEIIO
MECTO XOTs OBl OJIMH TOJIKO pa3, HO MOXET CIYXXHTh MPUMEPOM JUIS MOCIIEAYIOMIETO ITOBEICHHS
9TON BiacTu. VHBIMH CJOBaMu, MPABOBOM MPEHEACHT — OTO PEIICHHE IOPUCAUKIMOHHBIX U
aJIMUHHCTPAaTUBHBIX OPTaHOB IO KOHKPETHOMY ey, KOTOPO€ BIIOCIIEJCTBUH NPHHUMAETCS 3a
ofmiee 00s13aTeTIbHOE MPABUIIO MPH Pa3pelIEHUH BCEX aHAJIOTUYHBIX Jeil. Paznuuaror cyneOHbI u
aJIMUHHCTPATUBHBIH MPELEICHT.

[Ipu npenenentHoi ¢opme mpaBa cyaeOHbIE (a2 MHOTA W aIMUHUCTPATHBHBIC) OpPTaHBI
¢daxTHyeckn 00Naqar0T BIACTHIO CO3/IaBaTh HOBBIE MPaBOBBIE HOPMEL. [IpaBo B MOJOOHBIX Cirydasx
HeM30eKHO OTIMYAeTCs KpalHEeH CI0KHOCTBIO M 3allyTaHHOCTBIO, 4YTO, OE3YCIOBHO, MOMKET

o0Jieryarhb IIPOU3BOJI CO CTOPOHDBI HC,Z[O6pOCOBCCTHI>IX JOJDKHOCTHBIX JIMII.

Tema: Teopernueckue mPoOOIEMBI PAa3BUTUS COBPEMEHHOTO POCCHHCKOTO OOIIeCTBa,

rocyAapcTBa U Ipasa

1.1. TenneHuu pa3BUTHSI POCCUICKOTO (eiepannu3ma.

1.2. TIpoGneMbl TOCTpPOEHHS TPABOBOTO COIMAIBLHOTO TOCYAApCTBA M TMEPCIEKTHBBI
pa3BUTHUS PHIHOYHBIX OTHOIIEHUH B Poccum.

1.3. OOmecTBEeHHOE MHEHHE B TIOJUTHYECKOM W TPABOBOW CHUCTEME COBPEMEHHOTO
poccHiickoro o0mecTna.

2. JIureparypa.

2.1. OcHoBHas

2.1.1. Mapuenko, M.H. IIpobnemsr Teopun rocyaapctsa u mnpasa [Tekcrt]: yueOHUK. — M.:
TK Ben6wu, I[Ipocnekt, 2011. — 768c.

2.1.2. PasnoB, ®.M. [IpoGnemsl Teopuu rocynapcrsa u mnpaa. [Tekct]|: yueOHbI Kypc. —
M.: TK Ben6wu, [Ipocnexr, 2003. — 304c.

2.2. JlonogHuTEIbHAS

2.2.1. ABakpsin C.A. HM3menenue craryca cyobekra P®: mpoOiembl M myTH HX

pemenus. / Bectauk MY. Cepus «IIpaBo». 2003. Ne 2. C. 18-38.
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2.2.2. Annenkona B.T'. [lepcriektuBbl pa3sutus denepanmsma B Poccuiickom rocynapcrse.

/I Uctopust rocyaapcTBa u mipasa. 2006. Ne 1.
2.2.3. ba6ypun C.H. CoBpemeHHBIE TPOOJIEMBI POCCHICKONW TOCYIapCTBEHHOCTH:
TEPPUTOPHS U TPaXkAaHCTBO. // ['ocygapcTBo u paBo. 1996. Ne 11.

3.Kpatkoe coaepkaHue BOIPOCOB

3.1. TenmeHUM pa3BUTHUSL POCCHIICKOTO (eaepanu3ma.

®dopMa rocyapcTBEHHOTO yCTPOMCTBA TECHO CBS3aHHA HE TOJBKO C IMyOJMYHOHM BIACTHIO,
HO M C TEPPUTOPUATBHOM OpraHMu3alMedl HACeJEeHHs - €lle€ OJAHMM CYLIECTBEHHBIM CBOMCTBOM
rocynapctea. Bo BpeMs M NIpaBUIBHO peEIIEHHBIE BONPOCHI TOCYIAPCTBEHHOIO YCTPOWCTBA
o0ecrneunBalT CTaOMIBHOCTh TOCYNApCTBA, €ro IUIOAOTBOPHOE (PYHKIIMOHHPOBAHHE: HAIMPOTHB,
HaliieHHble (OPMBI YCTPOWCTBA rOCYAApCTBA, HE OTBEYAIOIIME €0 XapakTepy M 3ajadyamM, MOTYT
CTaTh OJHOM M3 NpPUYMH ero pacrnaga. M3BecTHeIMH pecypcamu 3(G(EKTHBHOTO YNpaBiCHUS U
BHYTpEHHEH CTaOMIBHOCTH pacnojlaraeT M JeMOKpaTHueckoe QenepaTUBHOE TOCYAapCTBEHHOE
ycrpoiictBo. denepanu3M Belb HENb3s CBOAUTH K IMPOCTOMY reorpapuueckomMy JIeJICHHUIO CTpaHbl
(0cOOEHHO  MHOTOHAallMOHAJIBHOW) HA  TEPPUTOPHANIBHBIE  €AWHHUIBI C  BEPTUKAIBHOU
MOJYMHEHHOCTbIO UM TIOJIHOM 3aBUCHMOCTBIO OT TOJMTUKM ILeHTpa. He Bce mnoamaercs
LHEHTPAIHM3AINN U HY)KJAeTCS B HEM, J]a ¥ TOCYAapCTBEHHAsI MYAPOCTh U aIMUHUCTPATHBHBIN TeHUI
LIEJIOW CTpaHbl COBCEM HE OTPAaHUYCHBI TOJUTHUYECKON DIUTOM, OOOCHOBABIIEHCS B CTOJIHMIIC.
Cnenyer MOMHHTH, YTO CaMO MOHATHE Qeaepaliu3Ma BO3ZHUKIO C TMOTPEOHOCTBIO YCTPOMCTBA
rocygapctea B Tako  ¢opme, KoTopas, oOecrmeuuBas ~€IMHCTBO U  COINIACOBAaHHOE
(YHKIIMOHUPOBAHUE KPYITHOTO TOCYAAapCTBa KakK IEJIOCTHON OpraHM3alMy MOJUTUYECKOW BIIACTH,
JIOITYCKAET CYIECTBOBAHUE M PA3BUTHE B €r0 MPEJENax CTPYKTYPHBIX €IMHMII, BHICTYNAOIIUX, B
CBOIO OYepedb, KAaK OTHOCUTEIbHO CaMOCTOSATEIbHBIE TOCYAApCTBA WM TOCYJapCTBEHHbIE
oOpazoBanusi. Ha »3Toii KOHIIENTyaldbHOH OCHOBE BO3HHKIM W pa3BUBAIOTCA (eraepaTuBHbBIC
roCyJIapCcTBa, XOTS KOHKPETHO-UCTOPHUYECKHE YCIIOBUSI MOTYT ONPEACIUTh CBOeoOpasue TOH Wiu
uHOM hopmel penepannu. B omHOM ciaydae Mozaens OyneT JOCTaTOYHO MPOCTOM, €CiH IEHTPaIbHOe
[IPaBUTEJILCTBO BBICTyHAaeT apOUTPOM, KOOPAMHHUPYIOIIMM pPETHOHAIbHBIE IPAaBUTENILCTBA,
paspeniaeT NpOTUBOPEUUS MEXAY HUMHU U OCYIIECTBISET TO, YTO JIyUILE MOAIAETC HEHTpaIn3aliu
(HampuMep, BHEIIHIOI 0€30MacHOCTh, SMUCCHIO JIEHET, CBOOO Y BHYTPEHHEW TOPTOBIIM, KOHTPOJb
3a (penepanbHBIMU YHEPTETUYECKUMHU NPOrpaMMaMH | T. I1.). IHask KOHCTPYKIUS CKJIAJbIBACTCS B
rOCyJJapCTBEHHOM YCTPOWCTBE, MPU KOTOPOM, HE OTpHIAs PETHOHAIBHOW WJIM HallMOHAJIBHOU
aBTOHOMMHM, CIIEJIyeT YCWJIUTh COOCTBEHHYIO BJIaCTh, YUMUTHIBAas HAIMOHAJbHBIE U 3THUYECKUE

0COOEHHOCTH, TPeOYeTCs] KOHTPOJIUPOBATH TOCIEACTBUS BO3ZMOKHBIX KOH(IMKTOB.
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Kakue Obl BapMaHTBI HU pPACCMATPUBAIHCH, SICHO, UTO (heepaTUBHOE TOCYIAapPCTBEHHOE
YCTPOMCTBO HE OyIeT AOCTaTOYHO CTA0WIBHO, €CIH OT/ACTbHBIE CYOBEKTHl B CHIIy CBOETO
STHUYECKOT0 COCTaBa MMEIOT PA3JIMYHbIE B3aUMOOTHOILIEHUS C LEHTPAJIbHBIM MPAaBUTEILCTBOM. B
TaKUX «aCHMMETPHYHBIX» (efepalusix COXpaHsIeTcs MouBa JJisi OOpbObl PErHOHOB 3a MPUBHIIETHH,
npaBa, MPU3HAHUE CBOMX YHUKAJIbHBIX OOCTOSTENBCTB, OJHOBPEMEHHO COXPAHSAETCS Yrposa

OCIIOCTHOCTHU q)eﬂepaTI/IBHOFO rocyaapcraa.

1.2. HpO6H€MBI MNOCTPOCHUA IPaBOBOr0 COLUAJIBHOIO TOCyHAapCTBa W TICPCICKTUBLL

pa3BUTHS PHIHOYHBIX OTHOIIEHUH B Poccuu.

[Iyte x mpaBoBOMY TocynapcTBy B Poccun Havasics He CErofHS M OKa3aycs HEeoObIYaitHO
MIPOTUBOPEUUBBIM U TPYIAHBIM.

BosnuknyB B Poccum, kak u Ha 3amnazae, B nepuoj 00pbObI ¢ MPOU3BOJIOM abCOTIOTHU3MA,
uziest MpaBOBOI'0 TOCYIapCTBA BCTPETUIIA 0’)KECTOUYEHHOE COITPOTUBIICHUE U BIIACTEH, U BIUATEIbHBIX
OOI1I€CTBEHHBIX CHJI.

XO0Ts NOJrOTOBKAa KOHCTUTYIIMOHHBIX NMPoeKkToB B Poccuu Hauvanack emte B XVIII B., HO Ha
MpaKkTUKe B LApcKod Poccum KOHCTUTYyHUs Tak W HE MOsBWIACh. HexkoTopbie aBTOpBI CUMTAIOT,
npaBjia, NepBo KOHCTUTynHer Poccum B coBokymHocTH Manudect 00 ycoBepIIeHCTBOBAHHH
rocynapcTBeHHoro nopsiaka ot 17 oktadpst 1905 r. u OcHOBHBIE TOCYIapCTBEHHBIE 3aKOHBI OT 23
anpenst 1906 r., Tak Kak ¢ MPUHATAEM 3TUX aKTOB MPOBO3TJIAIIAIIOCH JapOBaHUE CBOOO bl COBECTH,
CJIOBa, COOpaHUil M COI030B, MPUBJICUEHUE K BHIOOpAM MIMPOKHUX CIOEB HACEIICHUS, 00sM3aTEIbHBIHI
MOPSAJIOK YTBEPKICHUS MPEICTAaBUTEIbHBIM OPraHOM BCEX M3/1aBAEMbIX 3aKOHOB, B pPE3YyJIbTaTe YEro
WJEHU MPaBOBOT0 rocyapcTBa MOJIYYHJIA HOBBIM UMIYJIbC. OJTHAKO KOHCTUTYLIMOHHOE TOCYIapCTBO
- JIMIIb MEPBBIA MIar K roCyAapcTBy MPaBOBOMY, H OHO JAJIEKO €LIe HE TapaHTUPYET peallh3alfio
BCEX MPHUHIMIIOB MPaBoOBOro rocyaapctra. [locine OkrsaOpbekoit peBomronuu 1917 r. u okoOHUAHUS
TPaXIaHCKON BOWHBI OBUTM TPUHSTHI TEPBBIE COBETCKHE KOHCTHTYIIMH, OJHAKO W OHU HE
NMpUOJIM3WIN CO3aHKUE TTPABOBOTO rocyaapcTa B Hamiel crpane. C xkoHma 20-x IT. B CTpaHe cTana
CKJIaJIbIBAThCSA TOTAJIMTApHAsl MOJIMTHYECKAs CHCTEMa, MPaBO ObUIO MPEBPAIICHO B KapaTEJbHBIN
WHCTPYMEHT TOCYIapCTBa, a Teopus IPaBOBOTO ToCyAapcTBa Oblia OOBSABICHA OypKya3zHOM
BBIJIYMKOM.

B 60-¢ rT., 01HaKO, C IPOBO3TJIAIICHUEM OOIIEHAPOIHOTO TOCYJapCcTBa CTAIA CO3/1aBaThCS
[IPaBOBbIE IPEANOCHUIKH JUIsl OOphOBI 3a yCTAHOBJIEHHE IPaBOBOro rocynapcrsa. B OcHoBHOM

3aKOHE TPOBO3TJIAIIAJICS BeChbMa MIMPOKHUI KPYT MpaB M CBOOOJ rpakaaH. Bo MHOTMX mapTuiiHO-
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rOCYJapCTBEHHBIX JIOKYMEHTaX COJEPKaJoCh TpeOOBaHHWE CTPOroro COOMIOACHUS NpPUHIUIA
3aKOHHOCTH B JICATEIHHOCTH rOCY/IaPCTBEHHBIX OPTaHOB U OpPraHU3aINil rpaKaaH.

Bwmecre ¢ Tem psin rapanTtuii npaB u cBo6og B CoBerckom Coro3e MM OTCYTCTBOBAJ, WIIH
HOCHJI JIeKJapaTuBHbIA Xapakrep. B wactHoctn, B CCCP Hukornma oduuumanbHO HE TPU3HABAJICS
npUMarT MpaB M HMHTEPECOB JIMYHOCTH IMIE€pe]l WHTepecamMu oO0IIecTBa W TOCyNapcTBa, HeE
NMpU3HABAIACH TEOpUs pa3felieHHsl BIACTeH, He paboTan, XOTs W ObUI 3aKperyieH B CT. 5
Koncrutynmmun CCCP, MHCTUTYT HENMOCPEICTBEHHOTO HApOIHOTO BOJEU3BSBICHUS (pedepeHaym),
OTCYTCTBOBAJIM U MHOTHE JIPyTryue HEOOXOAUMBIC MTPU3HAKH, PUCYIIHE TPABOBOMY TOCYIapCTBY.

B coBpemennbix ycioBusix B Poccum uuger pabota mo (OpMUPOBAHUIO IPABOBOTO
rocyJapcTBa. DTOMY CIIOCOOCTBYET psifl (haKTOpOB: mpUHsATHE HOBOWM KoHCTHTYIHMH, mpUBaTHU3aLUs
COOCTBEHHOCTH, CTAHOBJIEHHE MHOTOMAPTUHHOCTH, pedOpMHUpPOBAHUE CYNEOHOW CHUCTEMBI U T.H.
[Mpunstas 12 gexadbpsa 1993 r. Koncturymusi Poccuiickoit ®denepariii BIiepBbIE B HCTOPHH
npoBo3riamaer Poccuio B kauecTBe MPaBOBOTO M COLUAIBHOrO rocyaapcTBa. Takum obpazom, uaes
MPaBOBOTO TrocyaapcTBa 0e3 KoJieOaHWM BOCIPUHATA HE TOJBKO OOIIECTBOM M IOPUIUYECKOM
HayKOH, HO M POCCUUCKUMH OPHUIIHATBHBIMH CTPYKTYpPaMHU.

HoBoe ycTpoiicTBO rocy1apcTBEHHOM BiIacTH, 3akperieHHoe KoHCTUTyIuen, COOTBETCTBYET
MHOTHUM CTaHJapTaM npaBoBoro rocymapctBa. Ha ocnoBe Koucturymum ¢dopmupyercs
JeMOKpaThueckas cucrema Biactu. B gexabpe 1993 r. B Poccum mosiBWICS HE3aBUCUMBIMA
napiamenT - @enepanpaoe CoOpaHue - OMH U3 BAKHEHUIINX MPU3HAKOB MTPABOBOT0O TOCYAapCTBa.

1.3. OOmiecTBeHHOE MHEHWE B TOJUTUYECKONW M TMPABOBOM CHUCTEME COBPEMEHHOTO
poccuiickoro o0IIecTna.

[TonoxeHne IUYHOCTH B OOLIECTBE TNPEAONPENEICHO U OOYCIOBIEHO HE TOJBKO €€
COOCTBEHHON aKTHBHOCTBIO M CHOCOOHOCTSMH U TeM Oojiee HE TOJBKO (PU3MYECKON M JTyXOBHOM
MIPUHA/UICKHOCTHIO HOCUTEJSI JINYHOCTHBIX CBOMCTB K YeJIoBe4eCKOMY poy. OCHOBHBIE MTapaMeTphl
Y YepThl 3TOTO TOJOXKEHHS 3aJaHbl U BOCIIPOU3BOSATCS UCTOPHUECKA KOHKPETHBIM, UCTOPUUYECKU
HEMOBTOPUMBIM OOIIECTBEHHBIM OPTaHU3MOM B IIEJIOM, COJEPIKAIIUM B ce0€ BIHMSHHE U POJIb BCEX
OOIIECTBEHHBIX ABJICHUNU W aTpuOyToB. K umciy Takux O€3yCIOBHBIX peajuii oOIecTBa yKe Ha
NPOTSHDKEHUU OoJiee TMATHU THICAYENIETHH OTHOCATCS, B YaCTHOCTH, W TOCYJapCTBEHHO-IIPABOBHIE
SIBJICHUSL.

B cuny npuHIuna cyBepeHHOCTH TOCYJapCTBEHHOW BJIACTH JIOOON YENOBEK B Mpejesax
TEPPUTOPUM TOCYJapcTBa MOANANAET IOJ €ro IOPUCAUKIUIO, T.€. CTAaHOBUTCS aJpecaToM
UCXOAAIIMX OT rocynapcTBa 001Ie00s3aTeNbHbIX IMpeIUcaHuil. YCcToHuMBas CBS3b UYEJIOBEKa C

KOHKPETHBIM TOCYJIapCTBOM OOBIYHO HAaXOJWUT CBOE BBIPAXEHHE B HHCTUTYTE TpaxkJaHCTBa (B
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pecryOnukax) win noagaHcTBa (B MoHapxusx). CyTh TpakJaHCTBA M MOJJAHCTBA, HECMOTpS Ha
HEKOTOPBIE pA3JIM4Msi MEXIy HUMH, enuHa ((GopMalbHO TOJAHCTBO O3HAYaeT JIMYHYIO
MPEeaHHOCTh YesoBeka MOHapXxy). OHa BhIpaXaeTcs B HAIMYHHM YCTOWYMBOU MOJUTHUKO-TIPABOBOU

CBSI3M MEXK]1y OTIEJIbHON JMYHOCTBIO U TOCYAapCTBOM.
Tewma: [IpoGernbl B mpaBe 1 UX BOCHOJTHEHHE

1.1. [TonsiTre mpoOEOB B MpaBe, UX BHUJIBI U IPUIHHBI TOSBICHHS

1.2. YcranoBneHne npoOeioB U X OTIPaHUYEHUE OT CMEXHBIX MTPABOBBIX SBJICHUI

1.3. YcTpaneHnue (BOCIIOHEHUE ) TPOOEIIOB.

2. Jlureparypa.

2.1. OcHoBHas

2.1.1. Mapuenko, M.H. IIpobrnemsr Teopun rocymapctsa u mnpasa [Tekcr]: yueOHUK. — M.:
TK Ben6wu, IIpocnekr, 2011. — 768c.

2.1.2. PasnoB, ®.M. IIpoGnemsl Teopuu rocynapctsa u mnpaa. [Tekct]|: yueOHbIH Kypc. —
M.: TK Ben6wu, [Ipocnexr, 2003. — 304c.

2.2. JlomoaHuTe IbHAS

2.2.1. Mary3oB H.U. IIpo6ensr B mpase. [Ipumenenne HopM mpaBa 1o aHanoruu // Teopus
rocynapctsa u npasa. Yuebnuk / [lox pen. H.M. Mary3oBa, A.B. Manbsko. — M.: FOpucts, 2004.

2.2.2.Mary3oB H.U. TIpo6Gensr B npaBe. [Ipumenenne HopMm mpaBa mo ananoruu // Teopus
rocynapctsa u npasa. YueOnuk / [Tox pen H.. Mary3osa, A.B. Manbko. — M.: FOpucts, 2004;

2.2.3.Ps6oBa JI.H. IIpoGensr B mpaBe u crocoObl mx BocronHeHHs. // CTaHOBIICHUE H
pa3BUTHE HAy4YHBIX WIKOJ TMpaBa B TOCYIApCTBEHHBIX yHUBepcuTeTax Poccum: Marepuansl
Bcepoccuiickolf  cTyaeH4eckoil HayuyHo-mpakTHuyeckod koH¢pepenuuu. — CII6.: U3-Bo C.-
[eTepOypr. yu-Ta, 1999. C.23.

3.KpaTkoe coaepkaHue BOIPOCOB

3.1. Ilonarue npoOeoB B MpaBe, X BUABI U PUYUHBI TOSBICHUS

B mpornecce nmpaBonpuMeHeHHs BO3HUKAIOT TaKHE CUTYAllMH, KOT/Ia HEBO3MOXXHO NPHUHSITH
pellleHue Ha OCHOBE CYLIECTBYIOLIMX HOPM IIpaBa, IOCKOJBbKY OHM JJIsi JITAaHHOTO cllydas
OTCYTCTBYIOT. Takasi CUTyalusi CBUICTEIBCTBYET O Mpo0esie B 3aKOHOIATEIbCTBE U MPaBe.

[Ipo6Gen B mpaBe — 3TO MOJIHOE WJIM YaCTUYHOE OTCYTCTBHE HOPM, HEOOXOAUMOCTh KOTOPBIX
o0ycJoBJIeHa Pa3BUTHEM OOIIECTBEHHBIX OTHOLIEHHM M MOTPEOHOCTSAMHU MPAKTHUECKOTO PEIICHHS
nel.

44



OrnnuntensHas uepra mpoOena B TpaBe COCTOMT B TOM, 4YTO Te (aKTHUECKHE
00CTOSITEIbCTBA, B OTHOIIEHUH KOTOPBIX OTCYTCTBYET KOHKPETHOE€ HOPMATHBHOE IMpPEIIUCAHHE, B
o0ImeM M IeJOM MpPaBOM YpEryJIHpOBAaHBI: 3aKOHOJATENb BBIPA3HJ 3]IECh CBOIO BOJIIO Yepes
YperyJaupoBaHNe aHAIOTUYHBIX OOCTOSITENBLCTB, Yepe3 OOIIre HOPMBI MpaBa, OOIINE U OTPACIICBbIC
MIPaBOBbIC MPUHIUIBL. TakuMm 00pa3om, mpoOebl MPEICTABIAIOT COO0OH CBOETO PojJa «IPOITYCKU» B
MPaBOBOM TMPOCTPAHCTBE, B TKAHU IOPUAMYECKUX HOPM, KOTOpHIE HEXKETATeNbHBl U B MPHUHIIUIIEC
JIOJDKHBI  OBITh MCKJIIOYEHbl M3 OOINEero IpaBWia, aJeKBAaTHOTO IPABOBOIO PEryIUPOBaHUS
COLIMABHOM cepsl.

[IpoGensr Moryt OBbITH pa3nmuuHbIMH. [Ipekae Bcero, BBIASISIOT MPOOEIbl BO BpeMs
MOSIBJICHUS: IEPBUYHBIE (TIEPBOHAYAIBHBIC), BO3HUKIINE B MOMEHT M3/IaHUSI HOPMATHBHO-TIPABOBBIX
aKTOB, Kak IpaBWIO, B pe3ylibTaTe YIYIIEHUS IPaBOTBOPUYECKUX OPIraHOB, U MOCIEAYIOIIHE
(BTOpHYHBIE), TOSIBUBLINECS 110CIIE U3JaHHsI IPABOBBIX AKTOB, B POIIECCE Pa3BUTHUS OOIIECTBEHHBIX
OTHOLIECHUIA.

[IpoGenbr Moryr ObITh B 3aKOHaX, B YyKa3aX IJIaBbl TOCYJIapcTBa, B IOCTaHOBJICHHUH
NIPaBUTEIbCTBA, B HHCTPYKLUHUH MHUHHCTEpPCTBA. B COOTBETCTBHMM CO CTPYKTypoil HOpM IpaBa
BBIICIIAIOT MPOOEI B TUIOTE3€, MTPOOES B IUCIIO3UIINH, TPOOEN B CAHKITHH.

B nmpunnune mpoOensl B mpaBe, Kak U Clydae MOJHOW MPAaBOBOM HEYpPEryJIHMPOBAaHHOCTH,
JIOJDKHBI YCTPAHSATBCSI 3aKOHOZAATEeM 0 Mepe MX oOHapykeHus. OJHaKo, B CHIIy CHUCTEMHOCTHU
MpaBa, TECHOTO B3aWMOJICHCTBUS DJIEMEHTOB CHUCTEMBI MpaBa, MPoOeN B MPpaBe MOXKHO MPEOJI0JIETh
elle B Mpolecce peajau3alyy MpaBa, a UMEHHO — B IIpoliecce NpaBonpuMeHeHus. B cBs3u ¢ aTum
AnexceeB C. C. BronHe cmpaBeasinBO OTMEYAeT, YTO «BOCIOJHEHHE MPOOETIOB B IMpaBe — ATO
cnenupuyeckas Gopma (METOa) MPUMEHEHHUSI NEHCTBYIOLIETO IMpaBa, IPU KOTOPOM HOPUAMYECKOE
JIeNI0 pelIaeTcs B COOTBETCTBUU C BOJICH 3aKOHOMATEINs, HE HAIIEAIIEH, OJHAKO, BBIPAKCHUS B
KOHKPETHBIX IOPUANYECKUX MPEIMTUCAHUSIX.

3.2. YcraHoBieHHE POOEIOB U UX OTTPAHUYCHUE OT CMEXKHBIX MPABOBBIX SIBJICHUN

CoOcTBEeHHO TOBOpS, MpoOJieMa ycTpaHEeHHs MPOOEIOB B MpaBe IMO-PA3HOMY pEIIaeTCsl B
pa3IMuHBIX  OTpPAcisIX 3aKOHOJATENbCTBA. OJTO OOYCIIOBJIEHO, IMPEXIE BCErO0 METOIO0M
YperyJupoBaHusl T€X WM HHBIX MPABOOTHONICHWH B TOW WJIM WHOW OTPACiIM IMpaBa, HEHHOCTHIO
OXpaHsEMBIX 3aKOHOM OTHOILIEHUH, NpeIMeTOM peryaupoBanus u np. Ho 06 stom mo3sxe, Teneps,
e MHE OBl XOTEJIOCh 0OPaTUTHCS K TEOPHH.

Heo0OxoauMo OTMETUTH T€ YCIIOBUS, MPU KOTOPBIX JIOIYCKAETCsl YCTpaHEHUs! MpoOesoB B

npase.
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Bo-niepBbIX, [UIsi yCTaHOBIIEHUSI MpoOOEia HEJO0CTAaTOYHO OOHAPYKUTh OTCYTCTBHE WIIH
HenoJaHoTy HOpM. CreyeTr noka3aTh HEOOXOAUMMOCTh X CYIIECTBOBAHHS B JCHCTBYIOIICH crcTeMe
mpa.a.

Bo-BTOpBIX, HEOOXOMMO YCTAaHOBHTH, YTO (PAKTHI, IPU3BAHHBIE OBITH YpPETYJIUPOBAHHBIMH,
HaxoaaTcs B cepe mpaBoBOro Bo3neHCTBUs. [IpaBOBOMY BO3ACWCTBHUIO IMOJBEPTalOTCs JHIIL TE
OOIIeCTBEHHBIC OTHOIICHHUS, PETYIUPOBAHUE KOTOPBIX OOBEKTHBHO BO3MOXHO, YKOHOMHUYECKH H
MOJIUTUYECKU HEOOXOAUMO.

B-TpeTbux, Hy)KHO MOMHHTb, YTO B KaXJIOM OTJICIIBHOM CITy4ae MPUMEHEHHE JICHCTBYIOIIUX
HOpPM K HENpeAyCMOTPEHHbIM MMM (DaKTaM WM HENPUMEHEHUE HOPM, (PaKTUYECKH YTPaTUBIIMX
CHIIy, JOJDKHO OBITh KOHKPETHO M YETKO OINpEAeNICHO 3aKOHOJATENbCTBOM. B  mHTepecax
3aKOHHOCTU TpeOyeTcs dYeTKas perjiaMeHTalMsl YCJIOBHM M 00JaCTH HCHOJIb30BaHUS aHAJIOTUU
3aKOHa M Ipasa.

3.3. Ycrpanenue (BocmogHeHHE) MpoOesoB

AHanoruss 3akoHa — 3TO cHoco®  mpeojosieHuss — mpodbena, MpU  KOTOPOM
MIPABOIIPUMEHUTENIBHOE pELICHHE IPUHUMAETCS Ha OCHOBE KOHKPETHOW HOPMbI KOHKPETHOTO
3aKOHA, PErYJIUPYIOLIEro CXOAHbIE C pacCMaTPHUBAEMbIM OTHOIIECHUSI.

AHanorus 3aK0Ha NPe/oiaaracT COOM0CHHS Psia YCIOBHIA:

a) HaJIM4Yue O0IIel MpaBoOBO YperyJIMpOBAaHHOCTH JJAHHOTO CIIydas;

0) OTCyTCTBHE a/ICKBAaTHON IOPUINYECKON HOPMBI;

B) CYIIECTBOBAaHHE AHAJIOTMYHOW HOPMBI, T. €. HOPMBI, B THUIIOTE€3€ KOTOPOW yKa3aHbI
0OCTOSATENIbCTBA, AHAJIOTHMYHBIE TEM, C KOTOPBIMH CTOJKHYJCS MpaBONMpUMEHUTENb. CXOJICTBO
IOpUINYECKUX (DAKTOB KaK pa3 M MO3BOJISET 33 CTBOBAThH NUCIIO3UIIMIO aHAJIOTHYHOW HOPMBI.

CyOcuamapHoe MPUMEHEHHE IMpaBa — ATO CIOCO0 MpeojosieHus: mpoderna, mpu KOTOPOM
MIPABOMIPUMEHHUTEIBHOE PEIICHUE PUHIMAETCSI HA OCHOBE HOPMBI U3 JPYTOi OTpaciy mpasa.

DTO TO - K€ aHAJIOTHSA 3aKOHA, HO 3aKOHA, OTHOCSIIETOCS K IPYTOd — POJICTBEHHOM OTPaCIIH.
Takxoe BO3MO>XHO, HalTpUMEP, MEXKITY HOPMAMHU TPAXKIAHCKOTO M CEMEHHOTO TpaBa.

AHaJorus rnpasa — 3T0 croco0 MpeoAoseHus podeia, Mpu KOTOPOM IPaBOIPUMEHUTENIBHOE
pelleHre MPUHIUMAETCSl Ha OCHOBE OOIIIET0 CMBICIIA M TyXa 3aKOHOIAaTeIbCTBA.

AHanorus npasa MmpeacTaBisieT co00i MEHee TOYHBIM MPHEM PEIICHHS IOPUIUIECKOTO Jieja
0 aHAJIOTUH U TPEJIaraeT COOIIOICHUE CIEAYIONINX YCIOBHIA:

a) HaJMyue o01el IPaBOBON yperyJIMpOBAHHOCTH JAHHOTO CIIydasi;

0) OTCYTCTBHE aJIeKBaTHOU IOPUINUECKOM HOPMBI;

B) OTCYTCTBUE aHAJIOTUYHON HOPMBI IpaBa.
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Kax yxKe OBLIO CKa3aHoO, B TOMU CUTYyalluH IIPABOIIPUMCHHUTECIIb JOJLKCH UCXOAUTh U3 CMbICJIa
U AyXa 3aKOHOAATCJIbCTBA. Ha IMPAKTHUKC O3TO O3HA4YaCT HMCIIOJb30BaHUC IIPHHIOUIIOB — 06H_II/IX,
MEKKOTPACJICBbBIX, OTPACJIICBBIX, IIPUHIUIIOB MHCTUTYTOB, KOTOPBIC 3aKPCIJICHBI B IIPABC U TAK WJIHU
HHa4C OTPAXKAKOT 3aKOHOMEPHOCTHU IIPEAMETA U MEXaHN3Ma IIPABOBOI'0 PEryJInpOBaHUS.

HpI/IMeHeHI/Ie dHaJIOTUM IIpaBa IIpU HAJIWYHUU aHAJIOTUYHOM HOPMBbI, KaK IIPpUMCHCHHC

aHAJIOTUYHOU HOPMBI ITPXU HAJIUYUHU aﬂeKBaTHOfI, SIBJIIETCS OIIMOKOM IpaBOIMPHUMCHUTCIIA.

Tema: 3akOHHOCTE U IpaBOIOPAA0K

1.1. 3aKOHHOCTB: IOHATHE, CYILIHOCTh U COJIEPKaHHUE.
1.2. ITpyHIMIIBI 3aKOHHOCTH.
1.3. Ilonsarue npaBonopsiika.

1.4. Ob6ecnieuenre 3aKOHHOCTH U TIPABOIOPsIKa B COBpeMeHHOo# Poccun.

2. Jlureparypa.

2.1. OcHoBHas

2.1.1. Mapuenko, M.H. [Ipo6iemsr Teopun rocynapcrsa u mpasa [Tekcr]: yueOHuK. — M.:
TK Ben6wu, IIpocnekr, 2011. — 768c.

2.1.2. PasnoB, ®.M. IIpobnembl Teopun rocynapctBa u mpasa. [Tekcrt]: yueOHBIH Kypc. —
M.: TK Ben6wu, [Ipocnexr, 2003. — 304c.

2.2. JlomoaHuTEe IbHAS

2.2.1. Kynpsieues B.H. O nmpaBononnManuu 1 3akoHHOCTH // ['ocynapctBo u mpaBo. 1994. No

2.2.2.Manbko A.B. HoBble siBlieHUS! B TOJUMTHKO-IIPABOBOM *U3HU Poccuu: Bommpocsl Teopuun
Y npakTuku. — TonbsaTTH, 1999.

2.2.3.Mansues I'.B. Pazpurtue npaBa: k €eIMHEHUIO ¢ pa3yMOM U Haykoil. — M., 2005.

2.2.4.MamonToB A.I'. 3aKkOHHOCTHh Kak cypporar mnpaBocyaus. // Vcropust rocynapctsa u
npasa. 2012. Ne 11.

3.Kpatkoe cojiepkaHue BOIPOCOB

3.1.3aKOHHOCTB: IOHSTHE, CYILIHOCTb U COJIEPIKAHHE

3aKOHHOCTb - OCHOBA HOPMAJIbHOM KU3HEAESITEIbHOCTH LIMBUIN30BAaHHOTO OOIIECTBA, BCEX
3BEHbEB €r0 IMOJIMTUYECKON cuctembl. OXBaThiBas CBOUM JIEHCTBHEM Hambosee BakHble cepbl

YCIOBCUYCCKOI'O 06IHC)KI/ITI/IH, 3aKOHHOCTb BHOCHUT B HETO COOTBCTCTBYKOIYIO TapMOHMUIO,

47



o0ecrieuynBaeT crpaBeAIUBbIM U depeHInanuo uHTepecoB oaei. Kak ycToiiumBoe sBiIeHHE
00IIeCTBEHHOM KHU3HH, ¢ TOUKH 3peHust A.B. IlonskoBa, 3aKOHHOCTh BO3HUKAET U (POPMUPYETCS B
YCIIOBUSIX IIUBUJIM30BAHHOTO OOIIECTBA, CIIOCOOHOTO OOECHEUUTh PEAIbHOE PABEHCTBO Tpa)IaH
nepesa 3akoHOM. Takue yclioBUs B 3HAYUTENbHOW MEpEe CO3Jal0TCAd PhIHOYHBIMH 3KOHOMUYECKUMHU
OTHOIIEHUSIMH, TIPU KOTOPBIX CBOOO/A YAaCTHONW COOCTBEHHOCTH CTaBUTCS PABHON BO3MOKHOCTBIO
it Bcex. OOecreynTh paBEHCTBO B cdepe NPOU3BOACTBA MaTepUANbHBIX OJiar, MOCTAaBUTH
NPOU3BOAMTENICH B OJIMHAKOBO BBITOJHBIE YCIOBHMS - TIJaBHas 3ajada 3aKoHa IIPaBOBOTO
rocyapcTBa.

3aKOHHOCTh, KaKk  HEOOXOAMMOE  YCJIOBHE  TapMOHUYHOTO  (PYHKIIMOHMPOBAHUS
YeJIOBEUeCKOro OOIIecTBa, CTAaHOBUTCS pealbHOW cujod B Ooyiee TMo3aHEE BpeMms, Korja
OOIIIECTBEHHOE OTHOILIEHUE MPHOOpETaeT HOBOE KayecTBO, TO €CThb KOIJa M3 OTHOILICHH
3aBHCUMOCTH, II0JIaBJIEHME M YIHETEHHUsS OHU IMOCTENEHHO IMPEeBpAIIalOTCs OTHOCHUTEIBHO
HE3aBUCUMBIX U CBOOOJHBIX MPOU3BOAMTEIbHBIX MaTEpHaJbHBIX Ojar. OTUM co3jaercs
HeoOxoauMas Oa3a ais JIEHCTBHS CHpPaBE/UIMBBIX, MPABOBBIX, 3aKOHOB, B OJIMHAKOBOW Mepe
3aLUIIAIOLINX HHTEPECHl BCEX WIEHOB 00IIECTBA, YYAaCTBYIOIIUX B €0 BOCIIPOU3BOJICTBE.

Kak mpaBunpHO 3amewaer B.M. Crippix B 00mecTBe, (DYHKIHMOHUPYIOIMIEM B PEXHME
MIPOYHOM 3aKOHHOCTH, PEAIbHO CYLIECTBYIOT YETKOE pa3JeieHHe U FapMOHUYHOE B3aUMOJICUCTBHE
3aKOHOJIATEIbHON, UCTIOTHUTEIHHON U Cy1e0HOM BJIACTH.

CyuiecTByeT MHOXKECTBO OIPEAEIECHUN 3aKOHHOCTH. TaK, U3BECTHBIN TEOPETUK POCCUICKOTO
mpaBa C. C. AnekceeB ompenensieT 3aKOHHOCTh KaK OOIIECTBEHHO-TIOJUTHYCCKUN PEKUM,
COCTOSAIIMH B TOCHOJCTBE TMpaBa M 3aKOHA B OOLIECTBEHHOH JKWU3HU, HEYKOCHUTEIHHOM
OCYILIECTBJICHUU TIPEANUCAHUA MPABOBBIX HOPM BCEMHU YYaCTHUKAMHU OOIIECTBEHHBIX OTHOIICHUH,
MOCIIEI0BATENILHOM OOphOe C MPaBOHAPYIICHUSIMU M MPOU3BOJIOM B JIEATEIBHOCTH JIOJDKHOCTHBIX
L, B obecrieueHun nopsiJIKa u OpraHu30BaHHOCTH B oOmiecTBe.
3aKOHHOCTb €CTh CTPOrOo€ M TIOJHOE OCYIIECTBIECHUE MPEAINUCAHUN NPABOBBIX 3aKOHOB M
OCHOBAHHBIX Ha HUX IOPHIMYECKHX aKTOB BCEMHU CyOBEKTaMH IpaBa.

2.3.  TIpuHUMIEI 3aKOHHOCTH

[IpuHuMnBl NpaBOBOM 3aKOHHOCTHU MPEACTABISIOT B OINPEACICHHOM acCIEKTe OTPaKeHHE
OOBEKTHBHBIX 3aKOHOMEPHOCTEH, CBOMCTBEHHBIX CTAaHOBJICHHIO M pealM3allliy MPABOOTHOIICHUH,
OMOCPEAYEMBbIX  TOCYIapCTBOM M  NOJYYMBIIMX CBO€ MaTe€pHaJbHOE  BOIUIOIIEHHUE B
COOTBETCTBYIOIIMX MPaBOBBIX HOpMax. ['eHe3uC NeMOKpaTHUECKUX MPHUHIMIIOB MPAaBO3aKOHHOCTH
CBSI3aH HE TOJBKO C 0co00i (opMOil TOCymapcTBa, IMOJUTUYECKON JIEMOKpaTHEH, HO M CO
cnenuuyecKoil GopMOl HPABCTBEHHOTO CO3HAHHSI, KOTOPYIO XapaKTEPH3YIOT TaKHE COIUAIbHBIC
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LEHHOCTH, KaK T'yMaHU3M, CIPaBeIMBOCTh, YBAKCHHE B3aUMHBIX MHTEPECOB U Jpyrue, Hauboiee
3HAYMMbIE [EHHOCTH YEJIOBEYECKOrO OOMEXHUTHsA. B CBS3M C 3TUM TIeHE3UC OCHOBHBIX Hayall
TOCYJITapCTBEHHOM JIEATEIILHOCTU B Cepe MPaBO3aKOHHOCTH HE MOXKET ObITh OTOPBAaH OT TITyOMHHOMN
CYUIHOCTH €CTECTBEHHOTO TpaBa, MOTOMY YTO caMa MPAaBO3aKOHHOCTh PACCMATPUBACTCS B KaYECTBE
OJTHOTO M3 METOJIOB ITPABOBOTO PETYITUPOBAHHUSL.

[locrneanee o3Ha4aeT, YTO MPHUHIMUIBI IMPABO3AKOHHOCTH, OyAy4d OCHOBHBIMH HJCSIMHU,
UMEIOIIMMU  PYKOBOJSIEe  3HAY€HHWE B JICITEIbHOCTH  COOTBETCTBYIOIIMX  OpPraHOB
rOCyJIJapCTBEHHOM BJIACTH, OTHOCSTCS HE TOJBKO K OOJACTH TMOJIMTUYECKOH HACONOTHH. DTU Ke
Hayajia TIOPOXKJeHbl OOBEKTUBHOW MOTPEOHOCTHIO OOIIECTBA M TOCYIapCTBa B IpaBe, a MOTOMY
OTHOCSTCS, TIPEXKJIEe BCETo, K chepe MpaBOBO HICOJIOTUH, T. €. JYXOBHOTO OCO3HAHUS U OCBOCHHS
MIPABOBBIX OTHOILIEHUH B MPOLIECCE UX CTAHOBJICHUS, (YHKIIMOHUPOBAHUS, PA3BUTHUS U U3MEHEHUS.

K ocnoenvim npunyunam 3akoHHOCMU OMHOCAMCAL:

‘TIPUOPUTET TpaB U CBOOOJ YeJOBEKa M IPaKIaHWHA, UX HEMOCPEJICTBEHHOE IOPUANYECKOE
3HAa4YCHHUE;

* BEpXOBEHCTBO ITPABOBOI'0 3aKOHA;

- obecrieueHHue COOTBETCTBHUS 3aKOHA IPaBy;' 3aKPEIUICHHE OCHOBHBIX MPHUHIIMIIOB IpaBa B
OCHOBHOM 3aKOHE rOCYAapcTBa (KOHCTUTYIIHH);

* €IMHCTBO 3aKOHO/IaTEJIbCTBA;

* PaBEHCTBO BCEX IEpe]l 3aKOHOM U CYIOM;

* BO3MOKHOCTB Cy/1I€0OHOM 3aIUThl CYOBEKTUBHBIX TPaB U CBOOOI.

" HEOTBPAaTUMOCTb IOPUINIECKON OTBETCTBEHHOCTH.

CyTh NpUHIMUIA BEPXOBEHCTBA MPABOBOTO 3aKOHA COCTOMT B TOM, YTO TOCYJapCTBEHHBIC
pelieHust JO0JDKHBI  OBITh OCHOBAaHBI HAa COTJIACHH CBOOOJHOTO TPa)KIaHCKOTO OOIIecTBa.
CrnenoBaTenbHO, OHHM MPU3BAHBI 3aIIMIIATh PYHIAMEHTAIbHBIE TIPaBa U CBOOOIBI TPAXK/IAH, SBISSICH
[P STOM 00BEKTAaMU OLIEHKU HE3aBUCUMBIX CyJ0B. Hapsiny ¢ 3TuM B ipaBOCO3HaHUU (hOPMUPYETCS
MPEJICTABIICHUE O TMPABOBOM 3aKOHHOCTH KaK TPEOOBAaHWUHU MPABOMEPHOTO TOBEICHHS Bcex 0e3
UCKJIIOUYEHHUSI YYaCTHUKOB OOILIECTBEHHBIX OTHOLIEHUH. C TOYKU 3PEHHUsI COOTHOLIEHUS JIMYHOCTH,
o0IlIecTBa U rocyAapcTBa NMpaBOBasi 3aKOHHOCTh MCXOJUT W3 MPHOPHUTETA IMPaB YeJOBEKa Mepes
uHTepecamu rocyaapcTna. [IpaBoBoii 3aK0H MpU TAKOM MOAX0JIE€ pacCMaTPUBAETCS KaK OJIMHAKOBAs,
paBHas Mepa CBOOOIBI Ul MPaBSAMIMX W TOABIACTHBIX. OIHAKO €clu A TpakJaHWHA €ero
BEPXOBEHCTBO oIpeaensieTcss (popMysnol «pa3pelieHo BCe, YTO He 3alpelieH0 3aKOHOM», TO B
OTHOILIEHUW TOCY/IapCTBEHHOM BIJIACTH, MOJUYMUHSIONICHCS 3TOMY € 3aKOHY, JEUCTBYET Jpyroe

MMPaBUJIO: «PAa3pCHICHO TOJILKO TO, YTO Pa3pCIICHO 3aKOHOM).
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OcHOBHas 11eJb | 33/1a4a MPAaBOBOW 3aKOHHOCTH - OXPaHa KOHCTUTYIIHOHHBIX TPaB U CBOOOI
YeJioBeKa U TpaxaaHuHa. MexaHu3M MpaBO3aKOHHOCTU MPEANOoIaraeT He TOJIBKO MPOBO3IJIAIICHHE
HEOOXOAMMOCTH 3aIIMTHI PaB U CBOOO]] YeJIOBEKA M TPaKJaHIHA, HO 1 HOPMATUBHOE 3aKpEIUICHUE
UX TapaHTHid. MHOTHE TMOJIOXKEHHUS TEOpPHHM NPABO3aKOHHOCTH C(HOKYCHPOBAaHBI HMMEHHO Ha
JUYHOCTH - WHAMBHI, SIBISIACH 0a30BOM €IUHMICH YaCTHOW W OOIIECTBEHHOM J>XWU3HU, HMMEET
HEOTYYyX/JaeMble, (pyHIaMEHTaNbHbIE MpaBa: Ha TPAXKIAHCTBO, YBOKEHHE W 3alIUTYy YECTH U
JIMYHOTO JIOCTOMHCTBA, HEIIPUKOCHOBEHHOCTh >KWJIMILA, IIPaBoCyue U T. 1. ['ocynapcTBo 00s3aHO
HE TOJIBKO PETyJIUPOBATH MPOIIECC peaTH3aliy dTUX MPaB, HO U 00ECTIEYUBATh UX OXPaHy U 3alIHTY.

[IpaBo M 3aKOHHOCTb HE TOJIBKO 3aKpPEIUIIOT (FOPUIUYECKH, MOPATbHO) CIIOKUBLIYIOCS
CHUCTEMY OOIIECTBEHHBIX OTHOIICHHWA, HO W WIPAIOT 3HAYUTEIHHYIO POJb B YJOBICTBOPEHUHU
JyXOBHBIX MOTpeOHOCTEH honnep A. T. 3aKOHHOCTh M CHPABEIJIUBOCTH B MPABONPUMEHUTEIHHOM
npaktuke. M., 1992.

Jluctomkun A. b. K nonsturo 3akonHoctu // IlpaBoBenenue. 1993. Ne 5. nuyHOocTH - B
0o0pa30BaHUM, IIOJIb30BAHUU JOCTHKEHUSAMU KYJIbTYphbl, B pealu3allid CBOEr0 Yy4acTUs B
0O0I11€CTBEHHO-IOJIMTUYECKOIM XKU3HU CTpaHbl, UCHOJIB30BAaHUM JMYHBIX IpaB U cBoOox. Kaxnomy
YEJIOBEKY BaXHO OCO3HAHUE TOI'O, YTO OH PaBEH B MPaBaxX C JAPYTMMH, MOKET PACCUMTHIBATH Ha
CIpaBeUIMBOE PEUICHHE €ro Jieja, Ha YBaXUTENbHOE K ceOe oTHomeHue. Kaxplii CO3HATENbHBIHI
YJieH O0IecTBa CTPEMUTCS aKTUBHO y4acTBOBAaTh B OOIIECTBEHHOM KU3HU CBOETO MPEIIPUSATHS,
paiioHa, Bceit crpanbl. OH 10JDKeH ObITh YBEPEH B 3aBTpalIHEM JIHE. Bce 3T U qpyrue conuanbHbie
NOTPEOHOCTH HE MOTYT HOPMAJIbHO YZOBJIETBOPATHCS BHE MPaBOINOPsIKa U 6€3 MPOYHOH MPaBOBOM
3aKOHHOCTH, TIOMUMO OPUAMYECKOTO 3aKPEIICHHs IIPaB, CBOOO 1 00s13aHHOCTEH TpaxkaaH. MOXHO
MO3TOMY CYHTaTh, YTO y TPaXKJaH TOCYAAapCTBa CPEAM WHBIX COLMAIBHBIX IMOTPEOHOCTEH eCTh
BIIOJIHE peajibHasi MOTPEOHOCTh B CYIIECTBOBAHUM M YINPOYCHUU 3aKOHHOCTH, B 3aKOHOJATEIHHOM
3aKpeIUICHUU WX TPaB M BO3MOXHOCTEH, B IpaBe OOpaIICHHs 32 TMOMOIIBIO M 3aIMTON B OpraHbl
npaBocynusi. [IpaBo M 3aKOHHOCTH CHOCOOHBI IOPUAWYECKH TapaHTHPOBATh UJICHY OOIIeCTBa
3HAYUTEIbHBIA MacmTad cBOOOMBI €ro ACHCTBUN U PEIICHUH, YOSIKKICHUA U YCTPEMJICHHNA. DTO U
cBo0O/a OT TMpOW3BOJAa U HECHPaBEeIJIMBOCTH; O3TO U CBOOOJA YJIOBJIETBOPEHUS CBOUX
MaTepUaANbHBIX M JTyXOBHBIX IOTPEOHOCTEH B TBOPYECKOM TpPYAE€ U CaMOYTBEPXKICHHH, BO
BCECTOPOHHEM pa3BUTUU U COBEPILIEHCTBOBAHUM CBOUX CIIOCOOHOCTEH. DaKTHUECKUM MCTOYHHUKOM
Takoil CBOOOJBI Kak HENPEMEHHOro KadecTBa o0pa3a JKHM3HH SIBISETCS HKOHOMHUYECKHIA,
COIMAJILHBIN M TOJUTHYECKUI CTpoil, a odunmasbHO M B oOIIe3HaYuMON (Gopme oHa (cB0OOIA)
HEIIPEMEHHO 3aKPEIUISIETCS B 3aKOHONATEIBCTBE U FaPAHTUPYETCS PEKUMOM ITPaBOBOM 3aKOHHOCTH,

MPaBOTIOPSIKOM, KOTOpBIE IOPHIMYECKH OO0ECHEeUMBAIOT Tpa)KIaHaM JOCTYH KO BCEBO3MOXKHBIM
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MaTepUaIbHBIM U JTYXOBHBIM OOTaTCTBAM OOIIECTBA, @ TAKXKE K CAMOMY YYaCTHIO B CO3JaHHH ITHX
Oorarct. OOnamaHue KaXABIM TPAKIAHUHOM TOCYAAapCTBa OOIIMPHBIM MPABOBBIM CTaTyCOM
MPEJICTABIISIET COOON HEOTHEMIIEMOE COIMATLHOE KAa4eCTBO JINYHOCTH.

He meHee BakHa poJib 3aKOHHOCTH B COIMANW3alUU JIMYHOCTH. [loa commanmmzarueit
YeJI0OBeKa MOHUMAIOT YCBOCHUE MM HamOoJee BaXXHBIX HOPM TOBEICHHS, IEHHOCTHBIX OPUEHTHPOB
Y COOTBETCTBYIOIIUX (OPM OOIIECHUSI.

[IpaBo, 3akit04eHHOE B 3aKOHOAATENILCTBE TOCYIAPCTBA, HECET OOTAaTEHITYI0 MWHPOPMALIUIO
00 3TanoHaxX MOBEJCHHS U OOLICHHUS, IPUHATHIX B JAHHOM OOIIECTBE, a 3aKOHHOCThH TPeOyeT, 4TOObI
3TH OJTajJOHBl TOYHO coOmronanuch. Koib CKOpO OTMEUEHHBIE OpPUEHTHUPHI JIOJDKHBI OBITH
BOCTIPUHSATHl JIMYHOCTHIO KaK COOCTBEHHOE YOEXKIEHHE, CTaTh BTOPOW HATypOl UeJIOBeKa, B
YCBOSHHH TaKHUX 3TAaJOHOB PEUIAIOUIYI0 POJIb UTPAIOT BOCIHUTAHUE, YOEKIeHHE, HPaBCTBEHHOCTD,
KynbTypa. TeM He MeHee, MPaBO M 3aKOHHOCTh OKAa3bIBAIOTCS BEChMa JICHCTBEHHBIM CPEICTBOM
COIIAILHOTO KOHTPOJIS 32 OTKJIOHSIOLINMCS IOBEACHUEM JTMYHOCTH.

D¢ beKTUBHOCTh TAKOT'O KOHTPOJISI 3aBUCUT OT COCTOSIHUS 3aKOHHOCTH B CTPAHE, OT ATOTO Ke
BO MHOT'OM 3aBHCHT CIIPaBeNIMBOE HaKa3aHHUE MPECTYITHUKA U €T0 BO3BpaIlleHUE B OOIIECTBO.

VYBaxkeHHE K JHMYHOCTH, €€ IpaBaM H CBOOOJaM, YBaXCHHE K 3aKOHY, JOOPOCOBECTHOE
WCIIOJTHEHUE FOPUAMYECKUX OOS3aHHOCTEH W HPABCTBEHHOTO JIOJIra, HEMPHUSITHE IMPOU3BOJA U
COIMAJIbHOM HECTpaBeINBOCTH, aKTUBHOE pearipoBaHUE Ha IpyOble HApYIICHHS HpPaBOMOPSIKA,
MMOHMMaHUE HEOOXOUMOCTH U IICHHOCTH MPaBa, 3HAUYCHUS MPABOCYAHS - YEPThI, XapaKTePHBIC IS
JIEMOKPaTHUECKOTO OOIIECTBA.

[IpaBo M 3aKOHHOCTH OKa3bIBAOTCS ATAJIOHAMHU TOBEJCHHS YJICHOB OOIIECTBA, B KAKOW-TO
CTETICHU IOPUAMYECKON MOJENbI0 00pa3a >KU3HH B 3pPEJIOM COOOIIECTBE. 3aKOHHOCTh - OJIHA W3
MPENOCHUIOK TBEPJOW MPAaBOBOI OCHOBHI OOIIECTBEHHON >ku3HH. [IpaBo M 3aKOHHOCTH MOMOTAIOT
YIPOYEHHUIO OCHOB TOCYAApCTBEHHOW )KU3HH U CTABAT MPETPAbI JUISl COBEPIICHHS TPOTUBOMPABHBIX
nocTynkoB. KOHKpeTHOE COCTOSIHHE MPABOMEPHOCTH MOCTYIKOB - OJMH M3 MOKAa3aTeseil 3peaocTu
OOIIECTBEHHBIX M FOCY/IaPCTBEHHBIX HHCTHTYTOB.

COOTBETCTBEHHO MTPABOMEPHOE MOBEICHHE CYObEKTOB MPABOOTHOIIECHHH SBIISETCS Ba)KHBIM

q)aKTopOM YIIpOYCHHA 3aKOHHOCTHU U IMPABOIOPAAKA.

2.4.  Tlouarue npaBoNMOpsIKa.

3.4. ObecrnieueHre U yKperieHne 3aKOHHOCTH B COBpeMeHHOM Poccun
3aKOHHOCTh KaK MPHUHIMUI JCSITETbHOCTH BCEX CYOBEKTOB IMpaBa M Kak OJHO U3
HENPEMEHHBIX YCJIOBHH CYIIECTBOBAHHS IPABOBOTO TOCYAApCTBA MOJPa3yMEBaeT CTPOTOE U
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HEYKOCHUTENIbHOE CcOOIIo/ieHHe B OOIIECTBEHHOM NpakTHKE IEHCTBYIOLIETO 3aKOHOJATENIbCTBA.
[Tpu3HaHO TaKke, YTO 3aKOHBI U JPYTUe MPABOBBIC aKThI JOJHKHBI COOTBETCTBOBATH KoHCTUTYIIMU
kak OCHOBHOMY 3aKOHY CTpPaHBI.

B Poccun denepanbaas KOHCTHTYIIMS MMEET «BBICHIYIO IOpUIUYECKyrO cury» (4. 1 cT. 15
Koucrurynuu P®). D10 mnonoxkeHHe SBIACTCS HWCXOAHBIM Ui TOHHUMAaHHUS COOTHOIICHUS
Kouctutynyu u 3aKkOHHOCTH, KOHCTHTYIIMOHHOTO KOHTPOJISI M 3aKOHHOCTH, KOHCTUTYIITMOHATIM3MA U
3aKOHHOCTH, JIJIs1 pa3pabOTKH MOHATHS KOHCTUTYIIMOHHON 3aKOHHOCTH.

Kak 1ienb 3aKOHHOCTB JI0JDKHA IPUCYTCTBOBATH B JICSATEIILHOCTH BCEX OPraHOB rOCY/AapCTBa,
¢u3nYecKuX M IOPUAWYECKHX JIUI[: B OOIIECTBE, KOJUIEKTHBE, NMPOU3BOJCTBEHHON €IUHMIIE, I/Ie
COOJIIO/IaeTCsl 3aKOHHOCTh, OTHOIICHHUS JIIOJEH, WX OpraHu3aldi UMEIOT MPOYHBIN MPaBOBOM
(dbyHIaMEHT, a B ’TOM 3aMHTEPECOBaHBI BCe (KpOME MPECTYITHBIX AJIEMEHTOB U TPYIITUPOBOK).

3aKOHHOCTD - TaK)Ke MPABOBOM IMOCTyJaT, TpeOOBaHME, OOpallleHHOE KO BCEM YYaCTHHKAM
OOIIECTBEHHBIX OTHOIIEHUH, @ MHOTIa ¥ OTHOIICHUH JIMYHOTO XapakTepa (Harmpumep, B cembe). Kak
MIPaBOBOIM pPEXUM 3aKOHHOCTh YTBEP)KJIAETCsl B pe3yJbTaTe IMPaBOBOM YpEryJlMpOBAHHOCTH TEX
OTHOILLIEHUI B 0OIIECTBE, KOTOpbIE IOJUKHBI OBITH PErIaMEHTHUPOBAHBI MPABOBBIMH HOpPMaMU M
MOJITAI0TCS TAKOMY PerjaMeHTUPOBAHUIO, a TAKXKE pPeaIu3ally MPaBOBbIX HOPM Ha MpakTUKe. ITo -
COYETaHUE CTATHYECKOW M TUHAMHUYECKON CTOPOHBI 3aKOHHOCTH, IIPUYEM, BO-TIEPBBIX, peUb HJIET HE
TOJIBKO O 3aKOHAaX, HO M O MPABOBBIX aKTaX, M3JaHHBIX BO UCIIOJIHEHUE HX, @ BO-BTOPBIX, YTO €Il
Oosiee BaXHO, O COOTBETCTBUM 3aKOHOB W MHBIX aKTOB OOIIEUETIOBEUYECKUM IIEHHOCTSIM,
oOIIeNpU3HAaHHBIM MPUHLKIIAM MEXYHApOJHOIO IpaBa. 3aKOHbI, MHBIE AKThI, IPOTHUBOpEYAIINE
3TOMY (Kak ObLIO, Hampumep, B ¢amuctckoil ['epmanun), ¥ AUCKPUMUHAIIMOHHAS TPAKTUKA HX
OCYILIECTBJICHUSI HE SIBIAIOTCS DJIEMEHTaMU 3aKOHHOCTH, OHHM JIMKBUAUPYIOT ee. Hampotus,
peanmzanusi 3aKOHOB, OTBEYAIONIUX MPHHIIMIIAM OTHOIIEHUH, BBHIPAOOTAHHBIX YEJIOBEYECTBOM
(cripaBeANTMBOCTH, B3aMMOTIOMOIIM M TAPTHEPCTBA, CBOOOJBI M JOCTOWHCTBA JIMYHOCTH H JIp.),
cocTaBiIsIeT (PaKTUIECKYIO YaCTh PEKUMa 3aKOHHOCTH.

Cka3aHHOE OTHOCUTCA W K KOHCTHUTYIIMOHHOM 3aKOHHOCTH. Bmecte ¢ TeM HE0OXOAMMO
YUUTBIBATh, YTO KOHCTUTYLIMOHHASI 3aKOHHOCTD - 3TO HE MPOCTO YaCTh OOILEro pexuma 3aKOHHOCTH,
a ero OCHOBa, sJIpo. OTO OOYyCIOBIEHO TEM, YTO TIJIaBHbIE IapaMeTpbl OOLIECTBEHHOIO H
rOCyJJapCTBEHHOT'0 CTpOS, CTaTyca 4elloBeKa M TpakJaHMHA OIpE/IeJeHbl OCHOBHBIM 3aKOHOM -
KOHCTUTYLIUEH.

YkperuieHue 3aKOHHOCTH — TepBoouepeiHas 3a7adya B Poccun. B coBpeMEHHBIX YCIOBUSIX

MIPOLECC YCHEIHOro (yHKIMOHUPOBAHUS U SKOHOMHYECKOTO Pa3BUTHUSI POCCUUCKUX MPENPUITUN
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BO MHOIOM 3aBHUCHUT OT KauecTBa JCSITEIbHOCTH OpPraHM3allMi, OTBEYAIOUIMX 3a YKpEIUICHHE
3aKOHHOCTH[22].
OcHOBHBIC (aKTOPHI, OTPULIATEIHHO BIIMSIONIME Ha OC30MaCHOCTh MPEANPHHUMATEIIHLCKON
JeATeIbHOCTH B Poccuu 3T0:
AKTHUBHOE BMEIIATEILCTBO MPEJICTABUTEIICH BIIACTH;
UCTIOJIb30BaHUE KOHKYPEHTAMHM KPHUMHHAJIBHBIX METOJOB i BO3JCHCTBUSI Ha OuW3HEC
OIIIIOHEHTOB;
HEIOJIHOTA 3aKOHOJATEIbHOM 0a3kl;
OTCYTCTBHE B CTpaHe OJIArONPHUSATHBIX YCJIOBHM [JIsi TPOBENEHUS HAYYHO-TEXHMUYECKHX
HCCIICIOBAHUI;
OTCYTCTBHE MOAPOOHON M 00BEKTUBHOW MH(OPMAIMU O CYObEKTaX MPEeANPUHUMATEIHCKON
JIeSITCILHOCTH;
OTCYTCTBHUE KYJIbTYPBI BEICHUS JIe] B IIPEIIIPUHUMATEIILCKOU CpeJie;
MPUMEHEHHE TMPOMBIIUICHHOTO IIMHOHAXa C IENbI0 MOJyYeHuss HY>KHOW uH(opmaruu o
KOHKYpEHTaXx.
Crocobnl oOecneuenust 3akoHHOCTH . CrnocoOamMu oOecredeHHs] 3aKOHHOCTH  SIBJISIIOTCS
pa3IUYHBIC BUJIBI KOHTPOJIS:
® [apJIAMECHTCKUI
® TPE3UJCHTCKHUI
® [PABUTEIHLCTBEHHBIN
e CyncOHBIi
® BHYTPHUBEJIOMCTBEHHBII
®  MPOKYPOPCKHUH HAI30p
ITpuHIKUOB KOHTPOJIS:
® CHCTEMAaTUYHOCTh
® BCECTOPOHHOCTh
®  CBOEBPEMEHHOCTH
® O0BEKTUBHOCTH
[TapramMeHTCKUI KOHTPOJIb OCYIIECTBIISAIOT: MApIaMEHTCKAE KOMUTEThI U KOMUCCUU
Bunbr mapaaMeHTCKOTO KOHTPOJIS:
® JICTIYTAaTCKUIA 3aIIpOC

e  JIEMYTaTCKUH BOIPOC
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® JIENyTAaTCKOE pacclieZlOBaHue

Oco6as poJib B KOHTPOJIE TPUHAMIEKUT KOHCTUTYIIMOHHOMY Cyay.
OTnn4ust KOHTPOJISI OT HAA30pa:

® HaJIWYHUe MOAYUHEHHOCTH;

® [PaBO OTMEHATH PElIEHUE KOHTPOIUPYEMOTO OpraHa;

®  BO3MOXXHOCTb IPUMEHEHHUSI MEP BO3JEHCTBUS
BHyTprBEe1OMCTBEHHBIN KOHTPOJIb OCYIIECTBIISICT:

® HAYaJbHUK MOJpPa3/IeIeHUs

®  OpraHU3alMOHHO-UHCIEKTOPCKOE YIpPaBJICHHE
®opMbl BHYTPUBEIOMCTBEHHOTO KOHTPOJISL:

® [[eJIeBBIC MPOBEPKU

® KOMIUIEKCHbIE POBEPKU

® UHCIECKTHUPOBAHHE

e JIMYHAs MPOBEPKA PYKOBOAUTEIEM

e  3acIyIIMBaHUE PYKOBOJHMTEJEH U UCTIOTHHUTENCH BHIIIECTOSAIIUM PYKOBOJICTBOM

®  u3y4YeHHe ¥ 0000IICHHE MPAKTHYECKUX MaTEPHAIIOB.

ObecrieyeHre 3aKOHHOCTH HE MPOUCXOIUT CTHUXUKHHO. OHO TpeOyeT IeneHanpaBIeHHOTO
BO3JICHCTBUA HA MOBENIEHUE (AESITENIbHOCTh) CYOBEKTOB OOIIECTBEHHBIX OTHOIIECHUH, T.€. SBIISETCS
YIpPaBICHUYECKUM MPOIIECCOM.

JUis ycnemHoro BAMSHHUSA HA 3TOT MPOIECC HEOOXOIUMO 3HAHME MEXAHH3MOB peajH3aliu
MIPABOBBIX HOPM B JIESATEIBHOCTH JIIOJIEH; (PAaKTOPOB, KOTOPHIC BIMAIOT HA MOBEICHHUE, OMPEaAesisl
€ro MpPaBOMEPHOCTb WM TPOTHBOIPABHOCTH, & TAKXKE CPEICTB, C TOMOIIBIO KOTOPBIX MOXKHO
YOPaBISTh JTUM TOBEJCHHEM, OOECIeunBasi €ro COOTBETCTBUE IPABOBBIM MPEAMUCAHUAM U
TpeOOBAHMSIM.

B ropuanueckoil auTepaType peanbHOCTh, OOECIEYEHHOCTh 3aKOHHOCTH TPAJUIMOHHO
paccMaTpuBaeTCs KaK pe3ysbTaT BO3ACUCTBUS TapaHTUH 3aKOHHOCTH: OOMIMX (9KOHOMHUYECKUX,
MOJIUTHYECKUX, MJICOJIOTHYECKUX) U CHEIHAbHBIX (HOPMATUBHBIX M OPTaHU3alMOHHO-TIPABOBbIX ).
[Tpu 5TOM, OJTHAKO, HE YUUTHIBAIOTCS CIEAYIONINE OOCTOSITEIHCTBA.

Bo-nepBbiX, B paMKax TEOPUH TapaHTUH HE PACCMATPUBAIOTCS HETaTUBHBIE BO3JEHCTBUS,
0e3 3HaHUs KOTOPHIX HEBO3MOKHA A (DEKTUBHAS JEATEIBHOCTD MO YKPEIJICHUIO 3aKOHHOCTH.

Bo-BTOpBIX, peambHO TapaHTUU ACHCTBYIOT KaK COBOKYIMHOCTh KaKWUX-JIMOO SIBJICHHM,

IMpoHeCCOB, BKIOYAKOIIMUX KaK II0JIOKUTCJIbHBIC, TaK H OTPHULATCIbHBLIC BO3/ICHCTBHS (TaK,
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MPOKYPOPCKHUI HAJ30p peanu3yeTcss B ACSATEIbHOCTH MHOTOYHUCIEHHBIX MPOKYpPOPOB, B KOTOPOil
TaK)K€ UMEIOT MECTO HEJOCTATKU U HApYLIEHUS).

3amava obecrieueHus] 3aKOHHOCTH TPeOyeT 3HaHUSl M ydeTa BCero MHOrooopasust (pakTopos,
BO3JICHCTBYIOIIMX Ha MOBEACHHE JIOACH, - KaK MOJIO)KUTEIbHBIX, TaK M OTPULATEIBHBIX, KakK
MPAaBOBBIX, TaK W MaTePUAIBHBIX, MOJUTHYECKHUX, OPTaHU3AIUOHHBIX, MCHXOJOTUYECKHX U T..I.
[IpoGriema yKkperuieHus] 3aKOHHOCTH SIBIISIETCSI, TAKUM 00pa3oM, HE TOJILKO MPABOBOMW, OHA MMEET
KOMIUIEKCHBIH xapaktep. /s ocyniecTBieHUs AEUCTBEHHBIX MEp MO YKPEIUIEHHIO0 3aKOHHOCTU
BaXHO 3HATh MEXAaHM3M BO3JICHCTBUS BCeX (DAKTOPOB MPUMEHUTENBHO K PA3IMYHBIM COLMATHHBIM
YPOBHSIM, K Pa3JIMYHBIM BUAAM U HANPABICHUSIM JIEATEIBHOCTH BCEX CYOBEKTOB OOIIECTBEHHBIX
OTHOILICHH.

COBOKYITHOCTh yYKa3aHHBIX (DaKTOpOB 0OJagaeT BCEMHU MPU3HAKAMHU COIUATBHOU CHCTEMBI:
o0pa3yeT eIMHCTBO HEPa3phIBHO CBS3aHHBIX MEXIY COOOW 3JIEMEHTOB, UMEET YIOPSI0YEHHYIO
HEPaApXUYECKYI0 CTPYKTYpY, Pa3BUBACTCS IO OMNPEEIIEHHBIM 3aKOHaM OOLIECTBEHHOTO Pa3BUTHS.
DTa cucrteMa sBJISIETCS MHOTOYPOBHEBOM, B KOTOPOW MPOTEKAIOT HMHTEHCUBHBIE MPOIECCHI
yIpaBIeHHs, CYLIECTBYIOT CI0XHbIE MH(POPMALIMOHHBIE TTOTOKH.

BnusiHue BXomsmux B 3Ty cUCTeMY (AKTOPOB MOXKET ObIThb KakK IOJIOKUTENIbHBIM, T.€.
CHOCOOCTBYIOIIUM MPABOMEPHOMY MOBEICHUIO U YKPETUICHUIO 3aKOHHOCTH, TaK M OTPHUIATEIHHBIM,
TOJIKAIOILUM JIFOJIeH Ha MPOTUBOINPABHBIE OCTYIKH, HAPYIIAIOIINE PEXKUM 3aKOHHOCTH.

Takum o0pazoMm, mpoOiemMa YKpersieHHs 3aKOHHOCTH HOCHT KOMIUIEKCHBIM Xapakrtep,
CBSi3aHA CO MHOTMMHU SIBJICHMSMU U IPOLIECCAMHU COLIMAJIBHOW >KM3HM U MOXKET ObITh YCHEIIHO
pelmieHa  TOJBKO B KOHTEKCTe  oOmieid  ctaOwim3ammu  OOCTaHOBKM B CTpaHe.
3aKOHHOCTD, €€ TpeOOBaHMsI B MacIITa0e CTpaHbl — €AMHBI.

[IpoGiema obecrieueHus: 3aKOHHOCTH, KaK CBUJETEIBCTBYET MPAKTHKA, HOCUT KOMIUICKCHBIH
Xapakrep. OJTO TMpeArnoiaraeT HEeOOXOIUMOCTh COTJIACOBAHMS YCWIMHA pPa3IMYHBIX HHCTUTYTOB
rOCyJIJapCTBEHHOM BJIACTH U MECTHOTO CaMOYIPaBJICHUS, OOIMIECTBEHHBIX OPraHU3aluil M IPa)/IaH.
3HauuMas poJib B YCIELIHOM PEUIEHUH 3TOW 3a/la4yd OTBOJUTCS MPABONPUMEHUTEIbHBIM OPTaHaM.
['maBHBIM CyOBEKTOM MpPUMEHEHHMS IpaBa sBIseTCs rocynapctBo. [loaTomy cocrosiHMe 3aKOHHOCTH
B JICATEIBHOCTH TOCYIAPCTBEHHBIX OPraHOB SIBJISIETCS CBOCOOPA3HBIM WHAMKATOPOM, BAXKHEHIIUM
MoKa3aTeJieM, MO3BOJISIONIMM CYIUTh 00 YPOBHE 3aKOHHOCTH U MIPABOIOPS/IKA B OOIIECTBE B LIEJIOM.
AKCHUOMO MO>KHO CUUTATh MOJOKEHUE: TOPSAIOK BO BIACTH - MOPSAJOK B CTPAHE.

YpoBeHb NPaBOBOH 3aIMIIEHHOCTH JUYHOCTH BCE €II€ HE COOTBETCTBYET KPUTEPHUIM
IIPaBOBOTO TrocyjnapcrBa. BakHO ysSICHUTH MPUYMHBI M OOCTOSATENBCTBA, CJENABLIME 3TO

BO3MOKHBIM. HapyIenust 3akoHHOCTH B cpepe MpUMEHEHUs IpaBa 00yCIIOBJIECHbBI pa3HOOOPAa3HBIMU
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NPpUYUHHBIMH KOMIIJICKCAMH, BKIHOYAOONIMMH B cebs q)aKTOpBI KakK O6’b€KTI/IBHOFO, TaKk H
CY6'IJ€KTI/IBHOFO XapakTepa. HOBTOMy npo6neMa obecrieyeHuss 3aKOHHOCTH npeamnojaract
H€06XOI[I/IMOCTB, BO-IICPBBIX, YUCTA HIMPOKOTO Kpyra ACTCPMUHAHT, BIIMAIOIIUX HaA 3(1)(1)€KTI/IBHOCTB
HpaBOHpI/IMeHHTGHBHOﬁ ACATCIIbHOCTHU, U, BO-BTOPBIX, YMECJIOI'O UCIIOJIb30BAHUA YK€ UMCIOINXCA U
pa3pa60TI<H HOBBIX, Hay‘lHO-06OCHOBaHHBIX CHOCO60B, CpCIaCTB, HaIIpaBJICHHBIX Ha
npeaynpexacHue, CBOCBPEMCHHOC BBIABJICHHUEC HW  HIPCCCUCHHUC HapymeHI/Iﬁ 3aKOHHOCTH,
W300/IMYCHNE BUHOBHBIX H MPUBJICYCHUC UX K OTBCTCTBCHHOCTH, IOCICAYIONIEC BOCCTAHOBJICHHUEC

HApYLICHHOI'O IIpaBONIOpsAAKa.
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4. METOIUYECKUE PEKOMEHJIALIUUA
MO MOATOTOBKE K 3AHSATUSIM

1. Buau HauMEHOBaHUE TEMBI 3aHATHS
Pa3nesn 1 'ocynapcerBo, hopmooOpa3zoBaHue, CYIIHOCTD, TpoucxoxaeHue [lpakruyeckoe 3anstue 1
(IT3-1). [TpoGaemsbl onpeiesieHus MOHSTHSI, CYIITHOCTH TOCY/IapCTBa

[Ipy moAroTOBKE K BOMpPOCAM AaKIEHTHPOBATh BHUMAaHHE HEOOXOAMMO Ha KIOUYEBBIX
MOMEHTAaX U Ha 0oJiee CIIOKHBIX U3 HUX JUIS JIyYIIero 3allOMUHAHUSI.

MHOTrOrpaHHOCTh TOCYIapPCTBA KaK SIBJICHUS U MHOTO3HAYHOCTH OTPEACIICHHSI €ro MOHSITHS.
[IpoGnembl uACHTHU(PUKAIIMKM TOCYAApCTBa IO €ro OCHOBHBIM TNpu3HakaM. HeoOxonuMocTh u
3HAYMMOCTh THIIOJIOTUM TOCYAapCcTB M TMPAaBOBBIX cHUcTeM. [IpoOiema BbIpaOOTKH KpUTEPHEB
TUIOJIOTUU TOCYIApCTB M TPAaBOBBIX cUCTeM. [loHATHE THIIa rocymapcTBa M TpaBa H €ro

HUCTOPUYCCKUC PASHOBUIHOCTH.

1. Buj n HaumeHOBaHUE TEMBbI 3aHATUS
Pa3nen 2 I'paxxmanckoe obmiecTBo U rocynapctBo Ilpaktuueckoe 3anstue 4 (I13-4) Jluunocmes,
obwecmaso, 2ocyoapcmeo

[Ipu moaroroBke K BOMpOCaM aKIEHTUPOBATh BHHMAaHHE HEOOXOAMMO Ha KITFOUYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX U3 HUX JIJIsI JIYYIIIEro 3alIOMUHAHHUS.

I'paxxnanckoe oOmectBo u rocymapctBo. CTpyKTypa COBPEMEHHOTO TPakIaHCKOTO
obmiectBa. BzaumMooTHOIIEHHE JTUYHOCTH TocymapcTtBa W obOmectBa. [lomutuyeckas cucrema
rpaxaanckoro oodmectBa. CoBpeMeHHbIE TPEICTaBICHHUS O TPABOBOM rocyaapcTee. DopMupoBaHue

MPaBOBOTO rocyaapcTBa B Poccuiickoii henepanuu.

1. Buna u HauMeHOBaHHME TEMBI 3aHSTUS

Pa3nen 3 CymiHocTts, moHsATHE U IIEHHOCTH TipaBa .Jlpaktudeckoe 3anstue 5 (113 -5)

[Ipy moaroTroBKe K BOIPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CJIOKHBIX U3 HUX JJIS JIyULIEero 3allOMUHAHMSL.

[Monsstme w  xnaccudukamus  THIIOB — MPaBONMOHMMAHUA.  [IO3UTHUBUCTCKUI  THI
npaBonoHuMaHusi. Jlerucrckuid Tunm  npaBonoHuMaHusi.  COIMOJIOTMYECKOE  HallpaBJIEHUE.
AHTpomonoruueckoe  HampasieHue.  FOcHaTypamucTckoe — (€CTECTBEHHO  —  IIPaBOBOE)

npaBonioHnManue. unocodckuii TUI paBonoHuManus. KOpunudeckuit mudepTapusm.
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1. Bung u HauMeHOBaHHE TEMbI 3aHITHS

Pa3nen 4 [IpaBo B HOpMaTuBHOI cucteme obmiectsa. [Ipakruueckoe 3ansatue 6 (I113-6)

[Ipy moAroTOoBKE K BOIPOCAM AaKIICHTHUPOBATh BHHMaHHE HEOOXOJMMO Ha KIFOUYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIETO 3alIOMUHAHHUS

IlonsatTne m CymHOCTh cOUMAIBHOW HOpMBIL. [loHsATHME monmuTHueckor Hopwmel. [loHsATHE
MoOpasii. BiusHuEe penuruo3HbIXx HOpM Ha (opMHpoBaHWE HOpM TpaBa. KopropaTHBHBIE HOPMBI.

OO051yaii.

1. Bux u HauMEHOBaHHWE TEMBI 3aHATHS

Pa3nen 5 [TozutuBHOE mpaBo: cucreMa u kateropuu. [Ipaktudeckoe 3austue 7 (I13-7)

[Ipy moxaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHME HEOOXOAMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 0oJiee CJIOKHBIX U3 HUX JJIS JIUIIEero 3allOMUHAHUS

[IparmaTnueckre OCHOBBI CYLIECTBOBaHMUS IO3UTHBHOIO IpaBa. TeopeTudyeckue OCHOBBI
MOHATHUSL «TO3UTHBHOE TpaBo». [loHATHE couuanbHOTO mporpecca (GOPMHUPOBAHHS MO3UTHUBHOIO

npasa.

1. Bua u HaMMEHOBaHME TEMbI 3aHATHS

Paznen 6 Teopernueckuwe mpoOIeMbl pa3BUTHS COBPEMEHHOTO POCCHIICKOTO 0OIIecTBa,

rocynapctsa u npasa.llpaktuueckoe 3anstue 8 (I13-8)

[Ipu moaroToBke K BOIpOCaM AaKLEHTHPOBaTh BHUMAaHHE HEOOXOJMMO Ha KIFOYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX JIJIS JIYUIIeTO 3alIOMUHAHMSL.

TenneHnuu pa3BUTUS pOCCHUCKOTO (eaepanuima. [IpobremMbl MOCTPOEHHS MPABOBOTO
COLIMAJILHOTO TOCYAAapCTBa M MEPCHEKTUBBI PA3BUTHS PHIHOYHBIX OTHOWIEHUWH B Poccun.
OO1iecTBEeHHOE MHEHUE B TOJUTHYECKONM W TPABOBOW CHCTEME COBPEMEHHOTO POCCHUICKOTO

oO1ecTna.

1. Buj u HauMeHOBaHUE TEMBbI 3aHSITHUS

Paznen 7 [letictBue npaga. [Ipakruueckoe 3ansatue 9 (I113-9)

[Ipu monaroroBke K BOMpOCaM aKIEHTUPOBATh BHHMAaHHE HEOOXOAMMO Ha KIFOUYEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX M3 HUX IS JIYUIIETO 3alIOMUHAHMSL.

Peanuzanus npasa: nmoustue u ¢popmbel. CTaguu mporecca NTPUMEHEHHs] HOPM TipaBa. AKTBI
MPUMEHEHUS MPABOBBIX HOPM: TOHSTHE, OCOOCHHOCTH, BUAbI. OTIUYHE HOPMATHBHO — MPABOBBIX

aKTOB OT aKTOB IpuMeHeHHs mpaBa. [IpoOenbl B mpaBe: MOHATHE M CHOCOOBI MX YCTpaHEHHS U
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npcoa0JICHUA. IOpI/I,I[I/IquKI/Ie KOJUIM3UM M CIOCOOBI HMX paspCUICHUA. TonkoBaHue HOpPM IIpaBa:
IIOHATHUC W BHAbBI IIO C}’6'b€KTaM. Criocobbl U 00BEM TOJKOBAaHHS IMPaBOBBIX HOPM. AKTBI

TOJIKOBAHHA ITpaBa: IMOHATHUC, OCO6€HHOCTI/I, BHBI.
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