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1. OPTAHU3AIIUS CAMOCTOSTEJBbHOM PABOTBI

1.1.

OpI‘aHI/IB AlIMOHHO-MCTOAUYCCKHUEC NAaHHBIC JUCIIUITIMHBI

n/n

Hanmenosanus
pazlenoB U TeM

OO0muit 00beM 4acoB 110 BUAAM CaMOCTOSTEIbHON paboThI

(u3 mabn. 5.1 PIIN)

MOATOTOBKA
KyPCOBOTO
MPOEKTa
(pabotsl)

MOJTOTOBKA
pedepata/acce

VHIMBHyaJIbHbIC
JIOMaIHAe
3ananus (U/13)

CaMOCTOSATENILHOE
n3y4YeHHUE
Borpocos (CHB)

HOJrOTOBKA
K 3aHATHIM
(I1x3)

2

3

4

5

6

7

Paznmen 1
Knaccudukarus
3apyOeKHBIX
roCyIapCTB 10
YPOBHIO HX
COIMAIBHO-
SKOHOMMYECKOTO
pasBUTHS U
MTOJIMTHYECKOTO
pexuMa

I.1.

Temal
Koncturynnonnoe
IpaBo B 3/C KaK
OTpacIb Mpasa

1.2.

Tema 2
Koncturyunonnoe
MIPaBo B 3/C KaK
HayKa, yaeOHas
TUCTIUTUIAHA

Paznen 2

OCHOBHEBIE
TEHJICHIINH Pa3BUTHUIL
KOHCTUTYITHOHHOTO
mpaBa  3apyOEKHBIX
TOCyJIapCTB

2.1.

Tema 3
KoncTuTynuu B 3/c

Pazgen 3

IIpaBoBoe
TIOJIOXKEHHUE TPAKAaH
B 3apyOex)HBIX
CTpaHax

3.1.

Temad

OCHOBBI IPABOBOTO
MOJIOKEHHUS
JINYHOCTH B 3/C.
KoHCTHTYIHOHHBIE
mpaBa v CBOOOIBI
rpaXkaaH

IIpomexyTouHas
aTTecTanus
(yka3zaThb BU)

Pa3nen 4
PasznoBumnoctu
MMOJUTHIECKHUX
PEXKUMOB




4.1.

Tema5
PasznoBugnoctu
MMOJUTHIECKHUX
PEKHMOB

Pazgen 5
Dopmbl rOCy1apCTBA

5.1.

Tema6
DopmBbI IpaBIICHUS

5.2.

Tema?7

DOpMBI TOJTUTHKO-
TEPPUTOPUAIBHOTO
YCTpOICTBA.
T'ocynapcTBeHHsIi
pexuM

Pazgen 6
WzbuparensHoe
IpaBo
n30uparenbHbIC
CHCTEMBI

6.1.

Tema8
N3buparensHoe
TIPaBO M CHCTEMBI

Paspen 7
OpraHsl rocyaapcTBa
U X MOJIOKCHUE

7.1.

Tema9
I'naBa rocymapcTsa B
3/c. [IpaBUTENLCTBO.

7.2.

Temal0
CynebOHasi BIacTh B
3/c

Paznen 8
[TapnameHT u
napJaMeHTapu3M

8.1.

Temall
ITapmamenT B 3/c.
napJIaMeHTapu3M.

Pa3zgen 9
MyHununanbHbIe
CHCTEMBI

9.1.

Temal2

MecTtHOE
yIpaBJICHUE U
CaMOYIpaBIICHHUEC B
3/c

10.

Pa3gen 10
KauecTBennrie
XapaKTEPUCTUKH
KOHCTHUTYITHOHHO-
MPABOBOT'O Pa3BUTHSI
u
KOHCTUTYITHOHHOTO
npasa CIIIA

10.1

Temal3

OCHOBEBI
KOHCTUTYITHOHHOTO
npasa CIITA

Paznen 11
KauecTBennrie
XapaKTePUCTUKU
KOHCTUTYLUOHHO-
MIPABOBOTO Pa3BUTHUS




u
KOHCTHTYLIHOHHOTO
npasa
Benukobpuranuu

11.

Tema 14

OcCHOBEI
KOHCTUTYLHOHHOTO
npasa
BennkoOpuranuu

12.

Paznen 12
KauecTBennrnie
XapaKTePUCTUKU
KOHCTUTYLUOHHO-
MIPaBOBOI'O Pa3BUTHUS
u
KOHCTUTYITHOHHOTO
nipaBa OpaHnuu

12.1

TemalS

OcHOBEI
KOHCTHTYLIHOHHOTO
npaBa Opanuu

13.

Pa3gen 13
KauecTBennrie
XapaKTEPUCTUKH
KOHCTUTYLUOHHO-
MIPaBOBOT'O Pa3BUTHUS
u
KOHCTUTYITHOHHOTO
npaBa ['epmanuu

13.1

Temal6

OCHOBEBI
KOHCTUTYITHOHHOTO
npaBa ['epmanuu

14.

Paznen 14
KaugecTBennnie
XapaKTEPUCTUKH
KOHCTUTYLUOHHO-
MPaBOBOI'O Pa3BUTHUS
u
KOHCTUTYLHOHHOT'O
npaBa Urtanuu

14.1

Temal?7

OCHOBEBI
KOHCTUTYITHOHHOTO
npaBa Utanuu

15.

Pazpnen 15
KauecTBennrie
XapaKTePUCTUKU
KOHCTUTYLUOHHO-
MIPaBOBOT'O Pa3BUTHUS
u
KOHCTUTYLHOHHOTO
npaBa Mcnanuu

15.1

Temal$8

OCHOBEBI
KOHCTUTYITHOHHOTO
npaBa Mcnanuu

16.

Pa3ngen 16
KaugecTBeHnnnie




XapaKTePUCTUKU
KOHCTUTYITMOHHO-
MPaBOBOTO Pa3BUTHA
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KOHCTHUTYITHOHHOTO
npaBa SnoHun

16.1

Temal9

OcCHOBEI
KOHCTUTYLUOHHOT'O
npasa Snonun

17.

Pa3gen 17
KauecTBeHnnrie
XapaKTEPUCTUKH
KOHCTUTYLMOHHO-
MPaBOBOI'O Pa3BUTHUS
u
KOHCTUTYITHOHHOTO
mpaBa CTpaH
BocTounoit EBporbl

17.1

Tema20

OcHOBBI
KOHCTUTYLHOHHOTO
npaBa CTpaH
Boctounoit Espomnsl
(IMonpmm, Benrpuw,
Bonrapun)

18.

Pa3gen 18
KauecTBennnie
XapaKTePUCTUKU
KOHCTHUTYITHOHHO-
MIPABOBOTO PA3BUTHUS
u
KOHCTUTYITHOHHOTO
npaBa Kutas

18.1

Tema2l

OcHOBBI
KOHCTUTYLIUOHHOT'O
npasa Kutas

19.

Pa3gen 19
KaugecTBennnie
XapaKTePUCTUKH
KOHCTHUTYITHOHHO-
MIPABOBOT'O PA3BUTHUS
u
KOHCTUTYITHOHHOTO
npasa KyOst

19.1

Tema22

OcHOBBHI
KOHCTHTYLIHOHHOTO
npasa KyOst

20.

Pa3gen 20
KauecTBennrie
XapaKTePUCTUKU
KOHCTHUTYITHOHHO-
MIPABOBOTO PA3BUTHUS
u
KOHCTUTYITHOHHOTO
npaBa Unnuu

20.1

Tema23




OcHoBBI
KOHCTHUTYITHOHHOTO
npaBa Unnuu

Paznen 21
KauectBeHHbIE
XapaKTEePUCTHKU
KOHCTHTYIIHOHHO-
21. | mpaBOBOrO pa3BUTHA 2
"
KOHCTHTYLIHOHHOTO
npaBa apabCKuX
cTpaH u W3panns

Tema 24
OcHoBBI
21.1 | KOHCTHTYLMOHHOTO 2 4
mpaBa apaOCKuX

crpal u M3paunmis

2. METOAUYECKHUE PEKOMEHJALIUHA 110 BBINTOJIHEHHUIO
VUHIUBUAYAJBHBIX JOMAIIHUX 3ATAHUM

WupuBuayanbHble  JOMAIlHUE  3a/JaHUS  BBINOJHIIOTCE B ¢GopMme  (pacdyeTHo-
IPOCKTHUPOBOYHOM, pacdeTHO-rpaduueckoil paboThl, Mpe3eHTalMH, KOHTPOJIbHOH paboThl H
T.IL.).

2.1 TeMbl HHAUBUAYAJbHBIX JOMAIIHUX 32aAHUH

1. KoncTuTy1imoHHoe npaso 3apyOeKHbIX CTPaH KaK OTpacib IpaBa, HayKa, yueOHas

JUCLUTUIMHA

2. Koncturynuu B 3/c

3. OCHOBBI IPABOBOI'O MOJIOKEHUS JTUYHOCTH. KOHCTUTYIIMOHHBIE TIPaBa U CBOOOIBI
rpaxkJaH
4. ®opmbl IpaBlieHU B 3apyOEKHBIX CTpaHaX

5. ®opMbI TOTUTUKO-TEPPUTOPUATILHOIO YCTPOHCTBA. ['0Cy1apCTBEHHBIN PEKUM
6. N36uparenbHOE IPABO U CUCTEMBI




7. I'maBa rocynapcTBa B 3apyOekHBIX cTpaHax. [IpaBuTenbcTBO
8. KOHCTUTYIIMOHHBIE OCHOBHI CY/1€0HOM BIIACTH

9. IlapiameHT
10. Koncturynus CIIA u ee pa3Butue

11. OcHOBBI KOHCTUTYIIMOHHOTO TIpaBa Opaniry3ckoi PecrmyOonmnku

2.2 Copep:xanve HHAMBUIYAJIbHBIX JOMAIIHUX 3aaHUI

K teme Nel «KOHCTUTYIIMOHHOE IIPaBo 3apyOEeKHBIX CTpaH KaK OTpacib IIpaBa, HavKa,
yueOHasg QUCLIMILUIMHAY

1. YeM KOHCTUTYLHOHHOE MPABO OTJIMYAETCS [0 CBOEMY MPEIMETY U METOY OT
agMuHucTpaTuBHOTO TipaBa? [Ipoanammsupyiite. Pe3ynpTaThl 3anummTe B TaOJIUILY.

2. B yem crienmdrka KICTOYHUKOB KOHCTUTYITMOHHOTO TipaBa? CocTaBbTE CXEMY
HCTOYHHUKOB KOHCTUTYHHUOHHOI'O ITpaBa.

3.Yem oOyciioBiieHa U B YeM MPOSIBIISCTCS BeAylIasi pojb KOHCTUTYILIMOHHOTO TIpaBa B
npaBoBoi cucrteme? Jlokaxure.

K teme No2 «KoHCcTHUTYIIMH B 3/C)»

1. Umerotes u pa3nuyus 00 CYyHIHOCTH, COAEPKAHUIO, (OpME U TOPSIIKY U3MEHEHUS
mexay konctutyuusmu CIHIA, Benukoopurtanuu, @panuuu, ®PI, Utanuu? Kakue sto

paznuuus? 3anuimmuTe B TaOIUIIE.

2. CpaBHHuTE I0pUAHYECKOE 0(hOpMIICHHE TIEPEXOIHBIX TTOJI0KEHUI B KOHCTUTYLIHAX
3apyOeKHBIX eBporneickux rocynapcts (Opanrust, OPI, Utanus) u B AeicTBYOIICH
Koncturyuu Poccun. Pe3ynbTaT 3anumure B TabIuIie.

3. Kakue 00beKThl U KaKue BUJIbI KOHCTUTYITHOHHOTO KOHTPOJIS IIPETYCMOTPEHBI

OcHoBHbIM 3ak0HOM ['epmanun? A Koncrurtyuueii Poccun? Pesynprar 3anummure B

TadJmIeE.

K teme No3 «OcHOBBI IPaBOBOIr0 MOJ0XKEHUS TNYHOCTH. KOHCTUTYIIMOHHEIE IIpaBa U
CBOOOABI TPAKIAHY

1. Yto mpeacTaBisitoT co00i KOHCTUTYIITMOHHBIC TaPAHTHH TIPaB ¥ cB0OOA? 3apucyiiTe

CXEMY.
2. CpaBHUTE TIepeYCHb KOHCTUTYIIMOHHBIX MPaB, CBOOOI U 00S3aHHOCTEH, 3aIMMCaHHBIX B
Koncrutynuu Poccuiickoii @enepariuu u Kakoi-1u00 KOHCTUTYIIHH 3apyOeKHOM
JEMOKPAaTUYECKOM CTpaHbl, CPaBHUTE (POPMYITUPOBKHU OTAEIBHBIX IPaB, CBOOO U
00s13aHHOCTEH B ATUX KOHCTUTYIHSX U JaiTe COOCTBEHHBIM KOMMEHTapuid. Pe3ymbrarhl

CpaBHEHMsI NIPEICTABbTE B BUJIE TAOIHIIbI, HATIPUMED:



IIpaBa, cBobomsl u 06s3anHOCTH | KoHcTuTytus Poccun | Koncrurymus CHIA KommenTtapwuit

K teme No4 «Dopmbl OpaBiieHUs B 3apYOEKHBIX CTDAHAX

1. Ilpoananusupyiite Tekctel kKoHCTUTYIUH CLIA, BenukoOpuranuu, ®PI", Utanuu,
Wcnanun, Kutas, Snonnun u onpenenute ¢popmy npasienus. [lonrBepaute Barie
CYKIEHHE MOJIOKEHUSIMHU 3TOM KOHCTUTYLMU. Pe3ynbTaTel nccie10BaHus pa3sMECTUTE B
TadIuIe:

I'ocynapctBO dopma mpaBiIcHUS Pazgen (crates) Koncrurymum

K teme No5 «@opMBI TOIUTUKO-TEPPUTOPHAIBLHOTO yeTpoiicTBa. I 0Cyn1apCTBEHHBIH
DPEKHUM»

1. Kakue rocynapcTBeHHbIe pexXHMbI BbI 3HaeTe? Kak oHM cooTHOCSTCS ¢ popMaMu
npasieHus? OpopmuTe B BUsIe CXEMBI: (popMa MPaBICHUS — TOCYIAPCTBEHHBIA PEXXUM —
roCyapCTBO.

K teme Nob6 «M30uparenpbHOE IPaBO U CUCTEMBD)

1. Kakas uzbuparenbHas cucreMa JIeiicTByeT Ha ¢enepaibHbIX BbiOOpax B Poccun, B
CHIA. Brei6epure kpurepuu. CpaBaute. Pedynbrar odopmute B Tabnuie. Kak, mo-
BaIlleMy, CJICIOBAJIO OBbI IIOCTPOUTHh H30UPATEIBbHYIO CHCTEMY, YTOOBI IMTOTYIUTh
HauboJIee CIIpaBeITIUBLIC U 1[EIeCO00pa3HbIe PE3yIbTaThl BHIOOPOB?

2. 3anmaga. B crpane neiicTByeT MaxxopuTapHasi H30uUpareabHas cucTeMa
KBATH(HUITMPOBAHHOTO OOJBITMHCTBA. bamioTupoBanuck 4eTeipe KaHauaaTa, mojgano 50
TBHICSTY IEUCTBUTENBbHBIX OrosutereHerd. Kanmunarel momyumnu: A — 26 ThIC. ToocoB; b —

20 teic.; B — 9 1HIC.; ' — 5 THIC. KTO M30pan?
OTBeT: HUKTO HEe H30paH.

To ke pacnpeziesieHre TOJIO0COB UMEET MECTO B CTPaHeE, Te JCHCTBYET MaKOpUTApHAs

cucreMa abcomoTHOro OobImMHCTBA. KTO M36pan?
OtBet: kKanaUAaT A.

3. 3amava. B cTpaHe AeiicTByeT MakopUTapHas cucreMa abCOIOTHOTO OOJIBIIMHCTBA B
nBa Typa. ['oroca 3a Tpex KaHIuIaTOB PACTIPESTHIINCH CISAYIOIHIM o0pa3zom: A — 4

ThIC.; b — 3,5 ThIC.; B — 2,5 TBIC. KTO M130pan?

OTBeT: B IEPBOM Type HUKTO HE N30paH.




4. 3amaua. B cTpane neificTByeT MaxopuTapHasi CCTeMa OTHOCUTEIBHOTO OOJIBIIIMHCTBA.

lNonoca pacripenenuianch Tak ke, Kak ¥ B peasiayiieM ciydae. Kro n3dpan?

Ot1Bet: n30paH KaHauaaT A.

5. 3apava. B cTpaHe AelicTByeT MpONOPIMOHAIbHASI CUCTEMA C IPUHIUIIOM
€CTECTBEHHOM KBOTHI. B JaHHOM MHOTrOMaH/IaTHOM OKpyre n30upaercst 5 1emyTaToB.
['onmocoBanu 55 ThIC. m30uparenei, AeHCTBUTEILHBIMHU pU3HAHbI 50 ThIC. OIOJUICTCHEH.
bamotupoBanock 5 cniuckoB naptuid. Pe3ynbTarsl rosiocoBanus: maptust A — 17 ThIC.

roinocoB; b — 11 Tteic.; B — 10 Thic.; I' — 8 TBIC.; [| — 4 THIC.

3aKoH YCTaHaBJIMBACT JOIIOJTHUTCIBHOC ITPABUIIO HanOOJIBIIETO I/I36I/IpaTeJIBHOI‘O qucia.

Kaxkas naptus ckonbko MecT nojyuut? Pemmre 3amaqy.

6. 3agaya. PacnipenesieHre ToJ0COB aHAJIOTMYHO Npeabiayiiei 3aaade. [lpumensercs

cuctéMa ' Oguara. CKOIbKO MECT NOJYyUUT Kaxaas napTus?

7.3amaya. * Cutyanus aHajnorunyHas. Paszpemaercs npedepeHuanbHblid BOTYM IS
OJHOTO KaHauaara. B ciiucke maptuu A npedepeHnusmu orMedensl: Ne 3 — 5
npedepenimii, Ne 1 —4, No 5 — 2. B cniucke maptuii b — Ne 3 — 1 mpedepenus, B
cnuckax I' u B nmpedepenunit Het. CIUCOK BO3TIABISAIOT MpeAcCeaaTelb MECTHOTO
OTJIEJIEHHsI TAPTUH U €r0 3aMecTUTeNb. Kakue Homepa U3 CIMCKOB KaHIUAAaTOB KaX 101

napTuu (B CIUCKE KaXKIOH MapTHH 5 UMEH) TOJIY9aroT MaHIaThl?

8. 3amaua. * Cutyanusi aHaIoru4Has. 3akoH He paspernaet npedepennnii. Ko Oynmer

u30paH ot nmaptuu A?

K teme N7 «I'naBa rocyaapcrsa B 3apy0exHbIX crpaHax. [IpaBUTenbLCcTBOY

1. Tlokaxxute CXOACTBO U pa3In4yKMe CTaTyCOB MOHapXa U mpe3uaeHra. CocraBbTe
Ta0HILy.

K teme Ne8 «KOHCTUTYLIMOHHBIE OCHOBBI CYIEOHOM BIACTHY

1. KakoBbI B3aUMOOTHOIIEHHSI I1aBbl TOCYIAPCTBA C 3aKOHOAATEIBHOM,
UCTIOJIHUTENIHOW U Cy/1IeOHOM BETBSIMU BJIACTH MPH pa3HBIX (popmax rmpabieHUs?
COCTaBbTe CXCMBI. OT YEero 3aBUCUT B3aUMOOTHOIIICHHUC T'J1IaBbI rocyz[apCTBa C BCTBsIMU

Biactu? CaenanTe BEIBOIEL.
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2. CpaBHUTE KOHCTUTYIIMOHHBIN cTatyc npe3uaeHTa Poccuiickoit @eneparuu,

Opaniysckoii pecriyonuku, @PI, CIHA. CpaBHenue opopmuTe B TAOIHUIIE.

l'ocynapctBo Mecto B [TonmHoMOYMS B [TonmHoMoOuUMs B [TonmHoMoOuMs B
cucTeMme chepe chepe cdepe cyneOHoiA
paszeneHus HCTIOJTHUTEJILHOW | 3aKOHOAATEIBLHOM | BIACTU
BJIACTEH 1O BJIACTH BJIACTH
Koncturynun

Poccus
®panuus
OPI’
CIIA
BriBo1BI:

3. CpaBHI/ITe CUCTCMY KOHCTUTYIUOHHBIX B3aMMOOTHOILICHUM TI'JIaBbI rocyaapcCTna €
npaBuTeasCTBOM B Poccuu n Bo @pannuu. Pesynbprat opopmute B Tabmil

K teme No9 «IlapaamMeHT»

1. CocraBbTe Ha ocHOBe kKoHCcTUTYMUA CIIA, ®@panruu, OPI', Poccuun, Utanuu, Anonun

CXEMBbI B3aMMOOTHOIIIEHUH NapjaMeHTa ¢ TJIaBOi rocyaapcTBa, MPaBUTEILCTBOM U

cyaamu. OT 4ero 3aBUCHUT 3TO B3aumojieictBrue? CaenanTe BbIBOIBI.

2. KakoBo MecToO mapiiaMeHTa B CHCTEME pa3ZieNICHHsI BIacTel MpHU pa3HbIX popmax

npasiieHus? CocrtaBpTe cxembl. CrenaiTe BbIBOJBI.

3. Kakue cymecTByroT GopMbI TapIaMeHTCKOTO KOHTpoJisa? CocTaBbTe TaOIHUITY.

®dopma napiaaMeHTCKOTo

KOHTPOJIS

XapaKkTepucTuKa

[Tpumepsl

K teme Nel10 «Koucturyims CIIA u ee pa3BuTHe»

1. MuanuBunyansHoe nomamHee 3aganue 1(M/3-1) Crpykrypa koncturynuu CHIA,

CocTaBbTe CXEMY.

2. WumuBunyanpHOe nomarrHee 3aganue 2 (M3-2). Ouepennyro momnpaBKy K

koHctuTyuu CHIA patudunupoBanu meree 2/3 mraroB — 35 u3 50. ITocne sToro

IPE3UACHT OTKa3ajics ee noanucaTs. Berynut in nonpaska B cuiny? Pemure co

cchUTKOM Ha KoHcTUTynuio CIHIA.

3. I'onoca 434 anenos Ilanatel npencraButeneit B CHIA pa3nenminch noposHy. byner
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JIY IPUHAT 3akoH? Pemmure.

K teme Nell «OcHOBBI KOHCTATYIIMOHHOTO ITpaBa Ppaxirysckoii Pecriyoiankmy

1. Crpykrypa koHcTuTynu @panuuu. CocTaBbTe CXEMY.

2. 3apucyiiTe B BUJ€ CXeMbI pa3zaeneHue Biacteil Bo @panuuu. Mexanusm clepkek u
IIPOTUBOBECOB.

3. CpaBHuTe KOHCTUTYIIMOHHBIN cTaryc [Ipesunenta Poccun u [lpesnaenta @panumu.

PesynbTar odopmMuTe B BUAE TAOJIHUIIBL.

2.3 [lopsi10K BBINMOJIHEHH S 3aJaHU

K BBINOTHEHHIO KaXIOTO 00s3aTENBHOrO JOMAIHEro 3aJaHusl HEOOXOAWMO TPHUCTYIATh
TOJIBKO TIOCJIC O3HAKOMIJICHHA C MarcpuajlaMu y‘-I€6HI>IX I/I3I[aHI/II>'I U IPAaBOBBIX aKTOB,
PEKOMEH/IOBaHHBIX K COOTBETCTBYIoIIeH Teme. Kak mpaBmiio, JomaiiHee 3aJaHUE CBA3aHO C
AHAJIN30M HPABOBLIX AKTOB M MPAKTUKH ACATCIILHOCTU TOCYAAPCTBCHHLIX W MYHHUIUIIAJIBHBIX
OpraHOB BJACTH. 3a/laHue MOXKET BKJIIOYAaTh B ce0sl aHANU3 COJEp)KaHWS TEPMHUHOB, MOHATUMN
COJlepKalINXCcs B HOPMATHBHO-IIPABOBBIX aKTaX, a TAaKKe pEHICHUE MPaKTUYeCKUX 3amad. B
T000M ciydae HEOOXOIMMO BBIJICHATh (PAKTUYECKOE W HOPMATHBHO-TIPABOBOE COJCP)KAHHE
paccMaTpuBaeMBbIX IPABOBBIX OTHOIIEHHWH, YMETh MPABWIBHO OLECHUTh (aKTHUECKUE
oOcTosITeNbCTBA JUISl TPUHATHSA TMPABUIBLHOTO MpaBoBoro pemeHus. I[lpaktudeckue 3amauu
JOJIZKHBI GBITB PCHICHLI C OGHS&TGHBHBIM YKa3aHuEM Ha HOPMATUBHO-IIPABOBLIC AKTbhI, KOTOPLIC
[0 MHEHUIO CTYAEHTa JOJDKHBI JIeKaTb B OCHOBE pEUICHHS, MPH 3TOM CTYIEHT IOJIKEH He
IPOCTO TPABWIBHO MOA00paTh COOTBETCTBYIOIIMK HOPMATUBHO-NIPAaBOBOW akT, HO H
apryMEeHTUPOBAHO 0OOCHOBAaTh HEOOXOAMMOCThH €ro MPUMEHEHHUS MpU MPHUBEACHHBIX B 3ajaue
o0cTosITeNbCTBAX. BBIMOTHEHNE AOMAIIHUX 33JaHUl B BHJE MPAKTUYCCKUX U HHBIX 3a7a4
aBIseTCs GOPMOI TEKYIIIEro KOHTPOJIS IIPH MPOBEECHUS KaXA0T0 MPAKTHUECKOTO 3aHATHUS.

2.4 Ilpumep BHINOJHEHHS 32/1aHUSA
3aoauu
HanmonaneHoe coOpaHHe NPUHSJIO TONPaBKY B KOHCTHTYLHMIO O TOM, YTO B cllyyae
Ype3BhIYAITHOTO TIOJIOKEHUSI B CTpaHe pecnyOiukaHckas (opma mHpaBlieHUS MOXKET CTaTh
npenMeroMm mnepecmorpa. CeHar OTKaszalcsi yTBEpXKAAaTh TaHHYIO TIOMpPaBKYy, MPU3HABAs €e
HekoHcTUTyMoHHOU. KTo npas? [Ipoananusupyiire.

OtBer: _Ct.89 Koncturymuu ®panmysckoit Pecriyonuku Pecrybnmukanckas ¢popma mpaBieHUs
HE MOXeT OBITh NpexMeToM mepecMoTpa. B mannom cimywae neiictBus CeHara 1o oTKasy B
NepecMOTpe TMOMNPaBKH O TOM, YTO B CIydae 4YPE3BBIUANHOIO IIOJIOKEHUS B CTpaHe
pecnyOnukaHckas (opMa TpaBICHUS MOXET CTaTh TPEIMETOM MEPecMOTpa, SBISETCS
IPaBOMEPHBIM.

3. METOAUYECKHUE PEKOMEH/JALIUH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 OcHOBBI KOHCTUTYHMOHHOTO nNpaBa Ucnanun
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Ha conepxxanme wucnanckoi KoHcTuTynuu okazanu —BIMSIHHE TNPUHATBIE paHEe
KOHCTUTYIIMOHHBIE  aKThl  psila  €BPOINEHCKHX  JEeMOKpaTHYeCKMX  Trocymapcts. B
yactHOCTH, Koncmumyyuss Umanuu 1947 2. v Ocnosnoti 3axon @PI" 1949 2. okazanu BIUSIHUE
Ha pa3aensl ucrnancko KoHCTuTynmm o0 aBTOHOMHBIX 00pa3oBaHMX, O MpaBax M CBOOOIAX
rpaxnaaH, o Koncturynuonnom cyze; mseackas Koncrurynus 1975 r. u Konctutynuu npyrux
CKaHJIMHABCKUX CTpaH — Ha MpaBOBOE MOJOXKEHHE TIaBbl rocyiaapctsa — Kopons u Ha
MHCTUTYT HAPOJHOTO 3allIUTHUKA (OMOy/IcCMaHa), U T. [I.

MHorue KOHCTUTYIIMOHHBIE TOJIOKEHUS! OBbLIM BIOCIEACTBUM JIOTIOJIHEHBI OPraHUYECKUM U
OOBIYHBIM 3aKOHOJIATEILCTBOM, CYIIECTBEHHO ACTATU3UPOBABIINM KOHCTHUTYIIMOHHBIE HOPMBI.
Cpean HUX: OpraHMYeCKHE 3aKOHBI O PEryJIMpOBaHHM pa3jIMYHbIX BUAOB pedepeHayma, o
KoHcTuTylinoHHOM CyJie, 0 HapOJHOM 3allUTHHKE, 0 ['eHepallbHOM coBeTe CyneOHOI BIacTH, O
['ocynapcTBEHHOM COBETE, O PEJIUTHO3HOI cBOOOIE, O PEryIMpOBaHHUH MpaBa Ha 00BEAUHEHNE U
ap.

[To mopsiaky n3menenust Koncruryuuu ucnanckas KoHCTUTYLHMS OTHOCHUTCS K paspsay Tak
Ha3blBaeMbIX  '»kecTkux"  kKoHctuTyuuid. HWuunmaruBa  mepecmorpa  Koncrutyruu
OCYIIECTBIISIETCS B COOTBETCTBUH C pasnenoM X "O xoncmumyyuonuou pegopme”. IlpaBo 3ako-
HOJIaTEIbHON WHUIIMATUBBI MPUHAIIICKUT [IpaBUTETHCTBY, KOHTpECCY ACMyTaTOB U accamOiesm
pPErHOHAIBHBIX aBTOHOMHBIX oOBbeauHeHui. [IpoekTsl n3menennii KoHcTUTYIIMU JOMIKHBI OBITH
MPHUHSTH 00EUMU TalaTaMu [ 'eHepalbHBIX KOPTECOB (MapIaMeHTa) OONBIIMHCTBOM B TPH MSATHIX
coctaBa KaxJoil nanatel. Ecnu cornacus Mexay najgaramu mno nomnpaskam K KoHctutyuuu He
JOCTUTHYTO, TO TpH ycinoBuu, 4to CeHaT (BEpXHss Majiata) NPUMET YKa3aHHBIA TEKCT
aOCOJIIOTHBIM OOJIBIITUHCTBOM CBOMX 4ieHOB, KoHrpecc nmemyraToB (HFDKHSS Tajiata) MOKET
OPUHITh €ro ABYMS TpPeTsAMU Toi0coB. OmoOpeHHBIH ['eHepambHBIMH KOpPTECaMH IPOECKT
pedopmbl BeIHOCHTCS Ha pedepeHaym s paTudUKaIMU, €cau Ha TOo OyJeT X0IaTalCTBO B
TeueHue 15 mHeW mocie ero ogoOpeHHs OJHOW MECSATOM YWCiIa TOJIOCOB JF00OW W3 manar
WCIIITAaHCKOW COIMAIMCTHYECKOW paboueid maptuu (13 memyTraToB), YTO COOTBETCTBOBAJIO
COOTHOIIIEHUIO TIONYyYEHHBIX Ha BbIOOpax B KoHrpecc memyTaroB KOJIHYECTBY MAaHIATOB.
Komuccust paborana Ham TpoOeKTOM KOHCTUTYIMU Oonee roma. [locnme omoOpenuii obenmu
nanaraMu KopTecoB OKOHYATEIbHBIA MPOEKT KOHCTUTYIIMH OBLI BHIHECEH Ha BCEHUC-TIAHCKUUN
pedepenaym. 6 nekabps 1978 r. mpoeKkT KOHCTUTYIIUU MOTYYUIT 0J100peHHE aOCOTIOTHOTO Yncia
rpaxJaH, UMEIUX MpaBo roioca. 87,8% or obmero yuciaa MOPUHABIIUX YYacTHE B
pedepenyme og00pUiIN HOBYIO MCHaHCKYI0 KoHcTuTyuuio. Ilocne monmucanus ee Koponew,
KonctuTynius BeTymuia B CWIy B JCHb ONYOJIMKOBaHUS €€ O(UIMAIBHOIO TEKCTa B
odunmansHOM OrosuteTeHe rocyaapcersa (bo-netun opucuans aens Dcrano) 29 nexadbps 1978

Ecnu BHOCHTCS TIpe/UIOKEHHE O TOJHOM TepecMoTpe KOHCTHTYIIMM WM 4aCTHYHOM ee
MepecMOTpe, 3aTparuBaroOIIeM BBOIHBIN paszeln, riaBy Bropyto "[IpaBa m cB0oOOmBI", yacTh
nepByto pazzaena I "O6 ocHOBHBIN mpaBax u myOnn4HbIX cBoOomax" wim paszaen I "O xopone",
HE0OX0oaMMO 0J100peHre OOJIBIIMHCTBOM JIBYX TPETEH 4YHClIa YICHOB KAXKIOW Manarhl, MOCIHE
yero ['eHepanbHbIe KOPTECH! paciycKatoTcs. BHOBb M30paHHBIC MaxaThl MOTYT OJ00PUTH MPOEKT
HOBOW KoHCTUTylIMM OONBIIMHCTBOM B JIB€ TPETH I'OJIOCOB KaXK0M MasaThl, MOCJIE Yero MPOeKT
nepesaeTcsl Uil €ro yYTBepKIeHuss Ha pedepeHayM. Bo Bpems BOWHBI, a Takxke Mpu
npeaycMoTpeHHbId ¢T. 116 KOHCTUTYIIMH COCTOSHUH YIpO3bl, YPE3BBIYANHOIO HJIM OCAJTHOTO
MOJIOKEHUS HHUIMATHBA pedopMbl KOHCTUTYIIMH HE MOKET OBITh MPEAPUHSTA.

[To conepxxkanmto ucnanckas Konctutynmst 1978 1. mpeacraBmsieT co0oil pa3BEpHYTYIO
Koncrurynuto, Brirodaromntyto npeamOyny, 10 pa3zaenos, cocrosmux u3 169 crareit 0CHOBHOTO
TEKCTa, a TaKXKe JIOTIOJHUTENbHbIE U TepeXxoJHble ocTaHoBlIeHUs. B npeamOyne Konctutyuuu
OT UMEHH WCIAHCKOM HAIlMU JEKIapUPYyeTCss HEOOXOAMMOCTh YCTAHOBJICHUS CIIPABEIIUBOCTH,
CB0O0OIbI, 0€30MMAaCHOCTH, a TaKXkKe OJarornoiaydue BCeX JIIOJACH, COCTABISAIONIMX 3Ty Haruio. B
npeaMOyiie ONpeeICHBl OCHOBHBIC IIEJI Pa3BUTHsI HOBOT'O TOCYAApCTBa, TaKWe, KaK TrapaHTHUs
JEMOKPAaTUYECKOTO COCYIIECTBOBAHUS B COOTBETCTBUHU CO CIPABEIJIMBBIM 3KOHOMUYECKHUM U
COLIMATILHBIM TOPSAKOM, YCTAHOBIIEHUE TTPABOBOT'O TOCYAAPCTBA C 00ECIIEUEHUEM BEPXOBEHCTBA
3aKOHa, o0ecreueHue rpakKIaHCKUX IpaB, Mporpecca, KyJIbTypbl U 3KOHOMHUKH, MOCTPOEHUS
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MEPEeIOBOT0 JAEMOKPATUYECKOTO OOIIEeCTBA M COTPYIHUYECTBA B IENSAX YKPEIUICHUS MHPHBIX
OTHOILIEHUH MEXy HapOJAaMH.

B coorBerctBun ¢ Texkcrom Konctutynmuum Hcenanus  npoBo3rIiaiieHa NpaBOBBIM
COUMAJIBHBIM H [eMOKPATHYECKHM TOCYJIapCTBOM, B KOTOPOM BBICHIMMHU LEHHOCTSIMH
SIBJITFOTCSI CBOOOJ1a, CIPaBEUIMBOCTh, PABEHCTBO W TMOJMTUYECCKUI TUIIOpAIHM3M, a B Ka4eCTBE
bopMbI MIpaBJICHUS YCTaHaBIMBAETCA MapJaMeHTapHas MoHapxus. HanmoHanbHbIN
CYBEpEHUTET TPUHAMICKHUT HCIAHCKOMY HapoOIy, KOTOpPHIM (QOPMHUPYET BCE BIIACTHBIC
CTPYKTYpbl TOCYJApCTBA. 3aKpeIUIAeTCd B KAueCTBE BAXXHEHIIEr0 MPUHLHWIA IPUHIIHNI
ABTOHOMUU JJIs1 HAIIMOHAJIIbHOCTEW M PETrHOHOB, BXOMASIIMX B cocTaB McrnaHuu Ha mpUHIMIAX
COJINJIAPHOCTH MEXAY HUMH. [[pMHIMI MOMUTHUYECKOTO TUTIOpAIN3Ma TAKXKE SIBISECTCA OJHUM W3
OCHOBHBIX. B COOTBETCTBUM C HUM MOJIUTHUYECKHE MAPTUU Y4aCTBYIOT B (OPMUPOBAHUU U
BBIPDA)KEHUM HApOJHOM BOJM M SIBJIAIOTCS OCHOBHBIMHU 3JIEMEHTAMH IOJIUTHUYECKOTO Y4YacCTHS.
KoHcTuTynus 3akperisieT CBOOOMHBIM XapaKTep HMX CO3JaHus U (YHKIIMOHUPOBAHUS, TPH
00s3aTeNIBIHOM YCJIIOBUU JEMOKPAaTHUYECKUX TMPUHIUIOB HX JEATEJIBHOCTH U CTPYKTYpPHOMU
opranm3anuu. Te ke MPHUHIMIBI PACIIPOCTPAHSIOTCS U HA CO3/IaHHMe U (YHKIIMOHUPOBAHHE U
TaKUX MAacCCOBBIX OpraHu3aluid, Kak MpodCcoro3bl TPYASAIMIUXCS M aCCOUUALUU Tpea-
npuHuMaresneil. KoHCTUTyuust B crnenuanbHOM CT. 7 ompelessieT B KauecTBE TJIaBHOM 3ajauu
BOOPYKEHHBIX CHJI TapaHTHI0 CYBEpPEHUTETa M He3aBUCMMOCTH lcnaHuu, 3amury ee
TEPPUTOPUATIBHOU LIEIOCTHOCTH.

Koncturymus Hcnmanum B AOBOJBHO MOAPOOHON (Gopme 3akpervisieT OCHOBHBIC IMpaBa W
00s3aHHOCTH TpaXKJaH CTpaHbl. B ATOM OTHOLIEHWM OCHOBHOW 3akoH McmaHuu MO CBOEMY
COJIEp’KaHUIO SIBIISIETCSl OAHUM W3 HamOojee nemokpatuyHbix B EBporme. IlosiBneHue Takoro
paznena oObSICHSIETCS, BUIUMO, IIUTEIbHBIM IEPUOJIOM OTCYTCTBHUS JIEMOKPATHYECKHUX MpPaB U
CcBOOOJT YeloBeKa M rpakaannHa B Vcmanum B mepuoa (ppaHKUCTCKOW MUKTATyphl. [losTomy
BIIOJIHE 3aKOHOMEPHO, 4T0 KoHcTuTyus 1978 r. B kauecTBE OCHOBBI MOJIMTUUYECKOTO NOPSAIKA U
COLIMAIBHOTO MHpa MPOBO3IVIAIIAET JOCTOMHCTBO JUYHOCTH, HEPYIIMMOCTh €€ HEOThEMIIEMBIX
npaB, CBOOOAHOE Pa3BUTHE JIMYHOCTH, YBAKCHHE JTHYHOCTH K 3aKOHY U MPaBaM JIPYTUX JIOICH.
[Ipu »5>ToM HOpMBI, o00OecreynBaIOUIe OCHOBHBIE TIpaBa W CBOOOJBI, 3aKperieHHbIE
Koncrurynueit, coorBercTBytoT BceoOmieil aexiapanuu MpaB ueNoOBEKa, MEXIyHAPOIHBIM
JIOTOBOPAaM W COTJIAIIICHUSM TI0 TeM e Bompocam, patuduimpoBanasiM Mcnanuei. [Ipu sTom
MyOTMYHBIE BIACTH B COOTBETCTBUU ¢ KOHCTUTYIHMOHHBIMH HOpMamH 00ECIEUYHBAIOT YCIOBUS
NeHCTBUTENbHOTO U 3(G(EKTUBHOTO OCYIIECTBIECHUS MPUHLHUIIOB CBOOOJIBI U PABEHCTBA,
CBOOOJHOTO  y4yacTusi BCEX TpaXJaH B TIOJUTHYECKOW, HKOHOMHUYECKOW, KYJIbTYPHOH H
COLMAJIBHOM JKM3HH CTPAHBI.

KoHcTuTyluss 3akpemuiser I[MUPOKUNM CIEKTp JUYHBIX TIpaB W CBOOOJ UeIOBeKa.
[IpoBosrmamiaercst MpaBO  KaXIOTO HAa  JKW3Hb, HAa  (QU3MYECKYI0 U  MOpPAIbHYIO
HENPUKOCHOBEHHOCTh, 3allPEIICHO TOJBEpPraTh KOro-Tu00 TBITKAM, HETYMaHHBIM HIIU
YHU3HUTEIbHBIM Haka3aHusM. HakazaHue B BUIE CMEPTHOM Ka3HU OTMEHEHO, 3a UCKIIIOUEHHEM
CIy4yaeB, TMPEIyCMOTPEHHBIX BOCHHBIMH YTOJIOBHBIMU 3aKOHAMH B BOEHHOE BpEMS.
Konctutynust rapantupyer cBoOOAY HICOJIOTHUHU, BEPOMCIOBENAHUS U OTIPABIEHUS KYJIbTOB,
P TOM HUKTO HE 00s513aH OOBSIBIATH O CBOCH UICOJIOTUH, PEIUTUHU WJIM BEPOBAHUSX.

KoHcTuTynust J10BOJMBHO  OCTOPOXXHO — TMOAXOJUT K MpodJjieMe B3aMMOOTHOLIEHH
rocyiapcrBa M mepkBM. [Ipy 3TOM HHMKakas pelnurus HE MOXKET OBITh TOCYZapCTBEHHOM,
OJIHAaKO MyOJHWYHBIE BJIACTU JOJDKHBI NPUHUMATh BO BHUMAHHUE pPEJIUTHO3HBIE BEPOBAHUS
UCIIAHCKOTO OO0IIecTBa M TMOAJIEPKUBATh COOTBETCTBYIOLIME OTHOLICHHS COTPYIHHUYECTBA C
Karonudeckoit 11epkoBbl0 M ApyruMH KoH(peccusiMu. DTa KOHCTHTYIIMOHHAs HOpMa KpaiHe
BakHA U1 Mcnanuu, TpaIuIIMOHHO SABJIAOLIEHCS KaTOJINYECKOU CTPaHOM.

KoHCTUTYIIHOHHBIE TOJIOXKEHHS 110 BOMPOCAM PEIUTHU JTOMOJHAET NpUHATHINA 5 utons 1980
r. Opeanuueckuti  3axon  "Ocgobode sepoucnogedanus”, KOTOPBIA JETAIBHO PETYIUPYET
OTHOILIEHHUSI, CBA3aHHBIE C BEPOMCIIOBEJAHUEM M OTIPABICHUEM PEIUTHO3HBIX KYJIbTOB. 3aKOH
MOJATBEPXKIIAET, YTO CBOOOJA BEPOUCIIOBEHAAHMSI U OTIPABICHUS PEIUTHU KOHCTUTYIIMOHHOTO
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IopsaKa. HpI/I OTOM  OpraHu3allusd BOOPYKCHHBIX CHJI  OHOPCACIACTCA  CIICHUAJIbHBIM
OpTraHU4YE€CKUM 3aKOHOM U CTPOUTCA B COOTBETCTBUU C IIPUHIHUIIAMHU KOHCTI/ITyI_[I/II/I.

3.2 OCHOBBI KOHCTHUTYIIHOHHOTO NMpaBa SInoHuu.

Konctutynus, otnaBas AaHb SMOHCKOMY TpaJWLMOHAINW3MY, Ha IEPBOE MECTO CTaBUT
UMIIEpPATOpa: €MY IMOCBAILIEHO 8 cTarei, HO YK€ B CT. | TOBOPUTCS, YTO MUMIIEPATOp SABIAETCS
CHUMBOJIOM €IUHCTBA HAIIUM, €r0 CTaTyC OINpeAeNseTcs HapoaAOM, KOTOPOMY MPHHAJJIEKUT
cyBepeHuteT. TakuMm o00pa3oMm, yXe B NEpBOH cTaTbe MOAYEPKUBACTCS, YTO 3TO TOJIBKO
HOMUHAJIBHBIM TJIaBa TOCYIapCTBa, JACHCTBUTEIBLHO OOBEIUHSIONIMKA STMOHCKAW HAPOJI.
JleiicTByeT canuueckas CHCTEMa IIPECTOJIOHACIIEIUS: 3Ta CUCTEMA MOJIHOCTBIO MCKIIIOYAET U3
Kpyra HIpECTOJIOHACICIHUKOB >KCHIIMH. Eciam B ceMeicTBe MMeeTcs HECKOJIbKO CEeMEH, TO
BIIOJIHE €CTECTBEHHO, YTO IIPECTOJIOHACIETHUKOM SIBISIETCS CTaplUMM, TIOJ BCTYIUICHUS
HacJeIHUKAa B JOJDKHOCTh OOBsBIsAeTcs HoBOW 3poi, M C 3TOro roja HAYMHAETCS HOBOE
neroucuncnenue. (Hanpumep, ummeparop XupoxuTo BCTYIUI Ha mpecTod B 1926-M roay: Obuia
00BsIBIICHA HOBAs 3pa - 3pa Cena («dpa Jyde3apHOro MUPaA»), U BCEM JCTSIM, KOTOPbIE POJIUINCH
nocine 1 auBaps 1926-ro roga, ctanu nucath B CBUAETENBCTBE O POKIECHUM, YTO OHU POAMIINCH |
saBapsi 1 roga spel Cenbl.) DTO MOKa3bIBAET, YTO UMIIEPATOP A0 CUX MOP 000KecTBisieTcs. Ecim
HET HACJeIHUKA, U €CJIH OH HE MOSIBUTCS, TO IPaBO M30paTh HOBOTO MOHAapXa MPeI0CTaBIISCTCS
[TapnameHTy: OH U30epET M0OO0r0 MYKUYMHY M MOJIOKHUT HA4ajJ0 COBEPIICHHO HOBOIl JUHACTHU.
B mpecce ke SnoHNM UAYT AUCKYCCHH O TOM, HE U3MEHHUTDH JIM KOHCTHTYLIHIO, YTOOBI MPaBOM
UMITepaToOpCcTBa 00Jaanu >KeHIMHbL. VMmeparop SIMOHMHM TOMMTHKON HE 3aHUMAETCs, OH
obnanaer GopManbHBIMH MOTHOMOUMSAMHU. B Snonnn mpembep-mMuHucTpa u3dbupaet [lapnamenr,
MW TaKoW MpeMbep MPOCTO HABEIIAET MMIIEpATOpa, OTIAET JOJII BEXKIUBOCTH U ToBOpHUT: "
n30paH MPEeMbEPOM U TPUCTYIMAT K (HOPMHUPOBAHHIO MpaBUTENbCTBA". MMIlepatop oTBedaer:
"Kenaro ycriexos". Imnepatop TOJBKO 1O MPEIIOKEHUIO KaOWHETa Ha3HAYaeT TJIABHOTO CY/IbIO
BepxoBHoro Cyna. Taxke (opMalbHO YTBEpXkAaeT CPOPMHUPOBAHHOE IMPABHTEIHCTBO, HO HE
UMEeT TMpaBa BHOCUTh U3MEHEHUs. TOJbKO MO TMpenyoKeHUI0 KaOuHeTa Ha3HaydaeT
Ype3BBIYANHBIX W TOJTHOMOYHBIX IOCJIOB. TOJIBKO MO PEKOMEHAAlMK KaOWHeTa MPUHUMAET
BEpUTENbHbIE TpaMOThl. B 0051acTM BHEIIHUX OTHOIIEHWH UMIEpaTOp HMEEeT MpPaBo
BBICKA3bIBaTh CBOE MHEHME 1O TE€M WJIM WHBIM NPUHIMIUAIBHBIM BOMpPOCaM, HO 3TO MHEHHUE
dopmupyercs kabuneroMm. [lo mpennoxkeHHIO NMpaBUTENbCTBA OH co3biBaeT [lapmameHT Ha
CECCUHU U MO MPEIJIOKEHUIO MPABUTEIBCTBA PAaCHyCKaeT Haynary mnpencraButenei. Mmepartop
MOJIMHUCKHIBAET MPOEKTHl 3aKOHA TOJBKO MOCIE MHUHHUCTEPCKON CKpENKH, T.€. MEepBYIO MOJIKUCH
CTaBUT MUHHCTP, KOTOPBIH OYJET UCIIONHSATH 3TOT 3aKOH, IOTOM MOJAINKUCKHIBAECT MPOCKT MPEMbEp-
MUHUCTp, @ UMIIEpaTOpP MOJIUCHIBAET 3aKOH TPETHUM IO cUETY. BeeMu nenaMu MMIepaTopcKoro
nBopa BemaeT CoBeT HUMIEPAaTOPCKOrO JBOpa, B COCTAaB KOTOPOTO BXOMAT OnvKaiiime
POJICTBEHHUKH MOHAapXa, a Takke MpeMbep-MUHUCTP. OHU OCYILECTBISIOT YIPaBJIEHUE BCEMH
nenaMyd uMIeparopa. Tak kak MOHapX (uUrypa «IeKOpaTUBHAas», TO OH 3a CBOM JICHCTBUS
OTBETCTBEHHOCTH HE HECET. Briciine opranbl rocyaapcTBeHHOM BiacTd. [lapmament B Snonun
SBIISICTCS CAMBIM KBATH(PHUIUPOBAHHBIM U NpodeccroHanbHbIM B Mupe. B 2000-M 1. ObUT IpUHAT
3aKOH, corjacHO kKotopoMy B Ilamarte mpeacrtaButeneit He MoxkeT ObITh Oonee 500 nmemyTaTos,
HE3aBUCHMO OT YHUCJIIEHHOCTH HaceneHus. B HmxHioro manaty Ilapmamenta 300 nemyraroB
n30upaloTCcsl MO OJHOMAaHIATHBIM OKpyraM II0 Ma)XOPUTApHOM cHUCTEME OTHOCHUTEIHHO
6onpmmHCTBa, @ 180 (¢ 2000 T.) — MO OAMHHAALATH KPYHMHBIM PETHOHAIBHBIM OKpyram IO
MPOTOPITMOHAIBHONW CHCTeME (B Pa3HBIX OKpyrax m3oupaercs or 7 m0 23 mpeicTaBUTENCH B
3aBUCHUMOCTH OT YHCIEHHOCTH HaceleHusi okpyra). llaccuBHBIM W30MpaTEeIbHBIM MPABOM
obnanaet 060 rpaxaanud Anonnn. M30uparens sxe umeeT 2 ronoca. Cpok JeHCTBH TanaThl
npeacraButeneit - 4 roga. [lo ofHOMaHJATHBIM OKpyraMm KaHAHMAATa MOKET BBIIBUHYTH OJIUH
n3buparens (BO3MOXXHO caMOBBLIBHXKeHHE). [lo mpomoprimoHanbHOW CHCTEME KaHIHIaTOB
BIIPaBE BBIIBUTATh JIF00as MapTHsl, UMEroIIas He MeHee 5 uineHoB [lapmameHTa B o0enx manarax
Wi coOpaBinas Ha Tpeapaymmx BbiOopax B Ilapmament He meHee 2 % TOJOCOB, HO IS
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perucTpani HeoOX0JUMO BEIIBUHYTH HE MeHee 20 % KaHAWIAaTOB OT YHCICHHOCTH JICIYyTaToB,
n30upaeMbIx 1Mo okpyry. [1oAroToBKOMH K TOJIOCOBaHHUIO 3aHUMAETCS CHEIMAIbHOE JOKHOCTHOE
JUIO — CYNEPUHTEHJAHT, a HaONoJeHHe 3a BHIOOpAMH OCYLIECTBISCT MHHHCTEPCTBO
BHYTPEHHUX Jie71 (HO TOJIbKO B OTHOIIEHWH BHIOOPOB MO MPOMOPIHUOHATIBHON CHCTEME).
3ampenaercss OaJIOTUPOBAThCA Ha BBIOOpAxX wieHaAM HW30MpATENbHBIX KOMHCCHUH, MHOTHM
JTOJKHOCTHBIM ~ JIMIIAaM TOCYJApCTBEHHOM CIIyKObl (BKJIIOYasi HaJIOTOBBIX HHCIEKTOPOB),
MECTHBIX HCIOJHUTENBHBIX OpraHoB. CyllecTByeT M BEepxHsAs manarta - Ilamara cOBETHHKOB,
KOTOpasi COCTOUT U3 252 uenoBek. M30upaercs oHa Ha 6 jeT, HO Kaxble 3 roga OOHOBISAETCS
HanonoBUHY. KaHmupatel nomkHBI ObITh HEe Mosoke 30 mer. Ilamata COBETHHKOB Takke
n30UpaeTcs 1Mo CMEIIaHHOW CHCTEME, B PE3yJIbTaTe Yero Ha BIOOpAx M B 3TOT OpPraH U30MpaTesb
umeer 2 roznoca. M3 obmiero koiuyecTBa COBETHUKOB (252) 152 m30uparorcsi OT OKpYToB,
KOTOPBIMU SIBJISIIOTCS IpeQeKTyphl U cTonuna. OT KakJoro okpyra u30uparorcs oT 2-X 10 §-Mu
coBeTHUKOB. OnuH Tojoc M30MpaTens MOJAET 3a TOTO0 WM WHOTO KaHIWAATa IO OKpYTY.
N30paHHBIMU CUMTAIOTCS KaHIUAATHI, HAOpaBIIUE TaKOE YHCIO T'OJIOCOB, KOTOPOE PAaBHO HIIU
OoJbIlIE YACTHOTO, TOJYYEHHOTO NpPU JEJICHHUU JCHCTBUTEIBHOTO OOJBIIMHCTBA T'OJOCOB,
MOJAHHBIX TI0 OKPYry, Ha 4YHCIO u3bupareneil or okpyra coBeTHHKOB. OctanpHbie 100
COBETHUKOB H30MpAIOTCS IO OOILICHAMOHAIBHOMY H30MpaTeIbHOMY OKpYry IO CIHCKaMm
MapTUil ¢ TPUMEHEHUEM KBOTHI, Kak W JJIsl HYbkHeH nanatel [lapnamenTa, no cucreme a1’ OHATa.
Bropoii rojoc u3buparenr B JaHHOM cllydae MOAA&T 3a MAapTHIO, a HE 3a KOHKPETHOTO
kanaugata. B SnoHum mnpuMmensierca cucteMa 3ajora B llamaTy COBETHHMKOB, KOTOpas
cocraBiisieT 2 MiH. ueH; B [lanaty npeacraBureneit - 3 muH. neH. Ecnu kanaugar He Habupaer
JIOCTATOYHOTO KOJMYECTBA T'OJOCOB, TO ITH ACHBI'M NEPEBOIATCS B T'OCYAAPCTBEHHYIO Ka3HY.
OTOT MHCTUTYT OUYUINACT BHIOOPHI OT HETOOPOCOBECTHBIX KaHAMIATOB, OT CAMOBBIIBUKCHLIEB U
T.4. B SlmoHum mnpouenypa BbHIOOPOB HCKIIOYUTENBHO LMBUIM30BAaHHAS: HHUKTO HE BIIpaBe
BBICKA3bIBATLCS IIPOTUB CONEPHUKOB. Hy)KHO MOBBIIIATL CBOW PEUTUHI, HE IOHMXKAs PEUTHUHT
npyrux. Ha TeneBumeHuu KaxaoMy KaHIuAaTy OecIulaTHO NaéTcsi BCero 3 MHH., a KYIHUTh
JIOTIOJTHUTENILHOE BpeMsl Henlb3sl HUKOMY. [IpenBbiOOpHast arurtanus JUIMTCS TOJIBKO 2 HEHEIH.
[ocymapcTBO Takke OIJIaYMBAET MSATHKPATHYIO Ta3eTHYIO pekiaamy 6x9 cM (00blUHO ¢
NOPTPETOM KaHAWAATa), OAUH LIBETHOM Miakar (ONmpeAesiéHHBIM THPAXXOM, OAMHAKOBBIM JJisi
BCceX KaHAuAatoB), 350 ThIC. OTKPBITOK ISl PAacChUIKM HM30HMpaTeNsiM MpU TOJOCOBAaHUU Ha
BeIOOpax B [lapiameHT, 8 THIC. OTKPBITOK — Ha BBIOOpax B coOpaHus npedextyp, 800 — B MEIKUX
ropoaax. YCTaHaBIMBAeTCs O€CIUIaTHBIM JTUMUT OCH3WHA I TMOE3J0K Ha mnepudepuro B
MHUKpoaBTOOyce. MUTHHIH pa3pemiaiorcss ¢ 8 yTpa W 10 8 Bedepa, 3alpeliaroTcs yJIHYHbIC
MUTHHIH JUISI arUTallWY 3@ TAPTUH, BBIIBUHYBIINE KaHAUAATOB M0 MIPONOPLUUOHAIBHON CUCTEME.
A¢uim packiIenBalOTCs TOJBKO B CHEIMATIbHBIX MECTaX, Ha OCOOBIX CTEHIAX, 3a HapylleHHUE
nosaraetcst mrpad. Opranuzanuonnas cTpykrypa I[lapmamenta. @opMUpyIOTCs ONpeeIEHHBIC
paboume opranbl, u3buparoT mpencexarens llamaTel mpeacTaBUTENEH, €ro 3aMeCTHUTENCH,
reHepalbHOro ceKkperapss (OH He SBJSETCs JemyTaToMm), chukepa. Takue e OopraHbl
¢dopmupytorcss u B Ilanare coBeTHHkoB. Bropas rpynma opraHoB (Gopmupyercst mo 4€TKomy
napTUHHOMY NpUHIUIY (OOJBIIMHCTBO, MEHBIIMHCTBO, CpeHss mapTus). B kaxmoil mamare
co3zaercs oT 12 10 18 ITOCTOSIHHBIX KOMHUTETOB.

3.3 OcHOBBI KOHCTUTYHMOHHOTO npaBa Kuras.

Kwuraiickas Hapomnass PecnyOnmka sBIseTcss B HacTosliee BpeMs OJHUM U3
HEMHOTUX COYUANUCMUYECKUX TOCYIapCTB. 3a IIOYTH IIOJIyBEKOBOH IEpPHOJ IIOCJIE CBOEIrO
npoBo3rnamieHus 1 okTsaopst 1949 r. KHP nporma ciioxHbIi 1 MpOTUBOPEUUBBIN ITyTh Pa3BUTHSI,
OCHOBHBIE JTambl KOTOpOro ObutM 3akperieHbl KoHcturymusimu PecryOnmuku, MpUHSATHIMEA B
1954, 1975, 1978 u 1982 ronax. Jlo npunstus B 1954 r. nepsoii Koncrurynuu KHP ¢ynkiun
OcHoBHOro 3akoHa BbINOAHIM O0mast nporpamMma HapoaHoro noJMTu4eckoro KOHCyJIbTa-
TtuBHOTrO coBera Kurasa (HIIKCK) u psin npyrux 3akoHOAAaTENbHBIX aKTOB, B TOM YUCJE 3aKOH
00 opranu3zauum LleHTpaJbHOr0 HAPOJAHOI0 MPABUTENLCTBA, IPUHATHIA B ceHTAOpe 1949 r.
meHapHor ceccueid HIIKCK. B stux pokymentax KHP npoBosrnamanacek 'rocynapcTBom
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HOBOH jeMokpatuu', KoTopoe "BemeT O0pbOy MpPOTHB HMIEpHaIN3Ma, (eonanusma,
OIOpPOKpPAaTHYECKOr0 KaluTala, 3a HE3aBUCHUMOCTh, JIEMOKPATHIO, MUp, €IWHCTBO U CO3/IaHUE
MPOLBETAIOILIETO U CUIIBHOTO Kuras"'.

B 1954 rony BeIcmInii IpeACTaBUTEIBHBIN OpTraH rocyaapcTsa — Bceekuraiickoe coopanue

Haponueix npencrasuteneii (BCHII) — mnpunsnonepByo Koncrurynuw KHP, koTopas
onpenenmina KHP kak "rocygapcTBo HapOaHOUM JEMOKpaTHH, PYKOBOJIUMOE pabOUUM KJIaCCOM U
OCHOBaHHOE Ha COK03¢ pabdouyMX W KPECThsiH'", OMpeleiuiia OCHOBBI MEXaHHW3Ma BIIACTH TIPU
pykoBomsmient ponn Kommynuctudeckoit naptuu Kuras (KIIK) u copmynuposana nenb cBoero
JAIBHENIIET0 pa3BUTUSI — IOCTPOEHHUE "TIPOIBETAIOUIETO U CYACTIMBOIO COLMAINCTHYECKOIO
06I_HCCTBa"2. Konctutynuss 1954 1. crama 3akoHOAATEILHOM OCHOBOM  HA4YaBIIMXCA
KapJIMHAIBHBIX MPeo0pa3oBaHMii BO BCeX OOJIACTIX TOCYJApCTBEHHON M OOLIECTBEHHON KU3HU
Kuras, koTopsie 6a3upoBaauch Ha COLUATUCTUYECKON TOKTPUHE U BMECTE C TEM MPOBOIUIKCH C
Y4ETOM KUTANCKOW HAITMOHAILHOU CIIeIU(DUKH.
CepresHble AegopMalii rocy1apcTBEHHOI0 M OOLIECTBEHHOro cTposi Kurtas, cioM OCHOBHBIX
KOHCTUTYIITUOHHBIX WHCTUTYTOB rocyJapCTBEHHOM BJIACTH, MPOUCILIEIITNE B
nepuon "kyromypHot peso-noyuu"(1966—1976 22.), HalluT| CBOE OTpakeHUe
B Konctutynmul975 r., KOTOpyt0 MOXHO pacCMaTpuBaTh Kak 3aKOHOAATENLHOE 3aKpEIICHHUE
ee pesyapTaToB. OTa KOHCTHTYIMS MpoCylllecTBOBala HEMHOIMM Oosiee IBYX JIeT U Obuia
3ameHeHa B 1978 r. HoBoii KoHcTuTynueii, koropas chopmynupoBaia B HOpMax OCHOBHOTO
3aKOHA MOJUTUYECKYIO JUHUI0 pykoBojacTBa KHP u HOBbIE nmonmTHueckue peanuu, BO3HUKILINE
nocie cmeptd Mao L3sayHa W OTCTpaHEeHHMS OT BJIACTH €ro ONMKAWIIEro OKpY>KEHHS.
KoHCcTuTyusa BbIIBUHYJa B KaY€CTBE BAKHEHIIIEH OCHOBHOM 3aJayd KHUTaWCKOIO TOCYyJapCcTBa
OCyLIeCTBIEHUE "uemvipex moodepruzayuu”, uto o3Hauyano npeppaunieHue KHP k 2000 rony B
"MOIIIHOE  TOCYJApCTBO C  COBPEMEHHBIM  CEJIBCKHMM  XO3SMCTBOM,  COBPEMEHHOU
IPOMBIIIJICHHOCTBIO, COBPEMEHHOW 00OpPOHOI, COBpEeMEHHOM Haykoil u TexHukoiu". Bmecte ¢
TeM 3Ta KOHCTHTYIHsS HOCMIa BO MHOTOM KOMIIPOMHMCCHBIM MPOTHBOPEUYUBBIN XapakTep, €€
NOJIOKEHUS ObUIM TO OOoJNIbIIEeH YacTH HEYETKMMU M HE OTpaxalud TpeOOBaHUN BpEMEHH.
BHecenHble ke B MOCIEAYIOMIMI MEpUOJ KOHCTUTYLMOHHBIE MTONPABKH HE CMOTJIM YCTPAaHUTH
3TH HENOCTaTKH, M B urtore B ceHTs0pe 1980 r. Bcekuraiickoe coOpaHue HapOIHBIX
MpeACTaBUTENCH pUHSIIO pemenue o nepecmorpe Koncruryuu 1978 r., nis yero 6vuta chop-
MHUpOBaHa cHernuaigbHas KoMuccus. IIpoexkT HOBO# (Tak Ha3biBaeMoO#l '"ucmpaBieHHOU")
KoncTuTyuu Obl1 BIHECEH Ha BCEHAPOJHOE O00CYyXJeHHe (Tak ke Kak u npoekT Koncturynuun
1954 r.) u nocne 3toro — Ha paccMotpenue 5-it ceccun BCHII nsitoro co3siBa. 4 nekadps 1982
r. KoHcTuryuus Oblj1a NPUHATA U HA CJIeAYIOIIMH 1eHb 0Imy0JJUKOBaHA.

Koncrurynus cocrout n3 BeneHus u 4eTsipex IiaB, KOTOpble 00beqUHSIOTCS B 138 craTei.
Bo Bgpemenunum 1mnokazaHa peTpOCHEKTHUBA MpOHJAeHHOro Kwuraem HUCTOPUYECKOro MYTH,
NIEPEYHCIICHbl OCHOBHBIC 3Talbl HALMOHATBHO-OCBOOOJUTEIHLHON M PEBOJIIOLIMOHHON OOpHOBI
KUTACKOTO HApoJa M JaHa pPAa3BEPHYTasl XapaKTEPUCTHUKAa COBPEMEHHOI'O 3Tala pa3BUTHUSA
rocynapcTBa. B wactHocTH, B Heil oTMeuanock, uTo nocie oOpasoBanus Kuraiickoit Haponnoii
PecnyOmkun kuTaiickoe oOIIECTBO MOCTENEHHO OCYIECTBUIIO MEPEX0]T OT HOBOU JIEMOKPATHH K
COLIMAIN3MYy, OKperia "JIeMoKpaThuueckas JUKTaTypa Hapojaa, TO €CTh MO CYIIECTBY JAMKTATypa
nponeTapI/IaTa"l. KoHcturymus 3akperuisier ocHOBBI mnonuTHdeckoi cuctembl KHP, ocobo
noauepkuBasi posib Kommynucmuuecxkou napmuu Kumas, "BOOPY>KEHHOM HUIEIMU MapKCHU3Ma-
JeHuHu3Ma, unesmu Mao [[33ayHa", BO BceX TOCTHMKEHHMSX KHTauWcKoro Hapopa. pyroit
BaXHOU 0COOEHHOCTHIO, OTpaXEHHOMN B Koncturynuu, SIBISIETCS HaJIu4yue
IUPOKOTO nampuomudeckoeo Eounozo ¢ponma, B xotopeiii moa pykoBojctBoM KIIK Bxomsar
HEKOMMYHHCTUYECKHUE JIEMOKPATUYECKUE TMMAPTUU U MHOTOUYUCIICHHBIE OOIIECTBEHHBIC
("maponnbie") opranuzaruu. PykoBoasmias pons KITK B rocymnapcTse u o01iecTBe onpeaensieTcs
B KoHCTUTYIIMU B KaueCTBE OCHOBHOM MPEANOCHUIKH pealn3alliy IJIaBHOM 3a/1auu TOCyAapcTBa
Ha COBPEMEHHOM 3Tare — OCYIIECTBIECHUE "COMAITMCTUYECKON MOIepHU3aINK".

Konctutynus 3akpemiser XOpouo U3BECTHBIM U3 COLUATUCTUYECKOTO Mepruoia UCTOPUH psiia
CTpaH npuHyun "npooondxcenus K1accoBotbopbob npu ouxmamype
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nponemapuama”, peanuzanus Kotoporo npusena B Kurae, kKak HM3BECTHO, K MAacCOBBIM
MOJTUTUYECKUM PEIPECCUsIM B TOJbl "KyJbTYpHOU peBotonuu”. bonee Toro, momuepkuBaercs,
YTO KJ1accoBasi 6opr0a, 60prOa MPOTUB "BHYTPEHHUX M BHEIIHUX BPaKECKUX CHJI M HJIEMEHTOB,
MOJIPBIBAIOIINX COLUATUCTUYECKUHN CTPOIl, B ONPENICTICHHBIX paMKax U B OMpeelIeHHbIX opmax
OyZeT cyllecTBOBaTh elle B Te4eHue umTenbHoro BpemeHu". Ilpu sTom camo conepxaHue
MOHATHI "BHYTPEHHHE M BHEIIHUE BPAXKECKUE CHIIbI U DJIEMEHTHI' HE KOHKPETU3UPYETCS, YTO
JTaeT BO3MOXKHOCTh MX HMPOHM3BOJBHON TPAKTOBKM M MCIIOJIB30BaHUA Uil 0OOCHOBAHMS TE€X WIIH
WHBIX JEHCTBUI BO BHYTPEHHEN U BHEIIHEH MOJIUTHUKE.

[Nomutuka KHP mno ortHomenuto k TaliBaHio 3akpemisieTcss B KOHCTUTYLMOHHBIX
dbopmyIupoBKax, ompenensonux TaiiBaHb Kak "d4acTh CBSIIEHHOW TeppuTopun Kwutaiickoi
Haponnoii Pecnyonmuku". Boccoenunenue TaifBaHs ¢ KOHTHHEHTaIbHOM dacThio Kwuras
OTpeNeIsieTCsl KaK BaKHEHIas OOIICHAIMOHAIbHAs 3aja4a, Kak '"CBSIICHHBIA JOJT BCETO
KHUTaickoro Hapoja'.

BaxxHoe MecTO 3aHUMAET 3aKpEMnIeHHe OCHOB BHEIIHEN MOJMTHUKH KUTAaHCKOTO TOCYJapCcTBa
(n6o "Oynymee Kwutas TecHo cBsi3aHO ¢ OyAymuM Bcero Mupa') W ee MSATH OCHOBHBIX
MPUHIMUIIOB: B3aHMHOI'0 YBAXKEHUS CYBEPEHUTETA U TEPPUTOPUATIBHOM LETOCTHOCTH, B3aUMHOI'O
HEHaIlaJIeHUs, HEBMEIIATeIbCTBA BO BHYTPEHHHE Jelia JIpyr Apyra, paBEHCTBA U B3aUMHOU
BBITO/IbI, MHUPHOTO cocyilecTBoBaHusl. Bmecte ¢ Tem KoHctutymus otpaxaer cnenupuky
BHemHed nosmmtukun KHP kak rocynmapcrBa conumanucrtudeckoro tumna: Kurtail "...pemmurensHO
BBICTYIIAET ITPOTUB UMIIEpUATIN3Ma, TETEMOHN3Ma U KOJOHHAIN3MA; YKPEIUISET CIUIOYEHHOCTh C
HapOJaMH Pa3IUYHBIX CTPAH MUPA; TOJACPKUBACT CIIPABEAIMBYIO OOPHOY YrHETCHHBIX HAIIMNA U
pa3BHUBAIOIINXCS CTpaH..."

I'maa I "OOmwe mnonoxenus" omnpenenser cymHocTh KHP kak "commamuctuueckoro
rocyapcTBa JEMOKpPAaTHYECKOW IUKTATypbl HapoAa, PYKOBOAMMOIO pabOYUM KIAcCOM H
OCHOBAHHOTO Ha COt03e pabouux u kpecThsiH" (cT. 1).

CraTths 2 AeKJIapupyeT NPUHAMJIEKHOCTh BCell BJACTH B CTPaHe HAPOAY U OINPENEIIeT

dopMbI ee ocymecTBiaeHUsT — '"depe3 Bceekurailickoe coOpaHue HapOJHBIX IMPEACTABUTEICH U
MECTHBIE HapOJHBIC COOpaHWs pa3JUYHBIX CTYIMEHEH", a Takke 0co00e MeCTO MpEeCTaBU-
TEJIbHBIX ~ OpPraHOB BJIACTU B  MeXaHW3Me TrocyaapctBa: "Bce  rocyaapcTBeHHbBIE

aJMUHHCTPATUBHBIE OpraHbl, CyAeOHbIE OpraHbl U OpraHbl MPOKYpaTypbl (QOPMHUPYIOTCS
COOpaHUsIMH HApOAHBIX MpEACTABUTENCH, OTBETCTBEHHBI Mepell HUIMU U UM MOJKOHTPOJIbHBI"
(ct. 3). B  kauecTBe  MNpUHIUNA  JCSATENBHOCTH  TOCYJApCTBEHHBIX  OPraHoB
ompenensercs oemokpamudeckuu  yewmpanuzm (ct. 3). Takum oOpa3om, 3akperusiercs
COLIMATIUCTHYECKAs MOJIENIb MEXaHU3Ma OCYLIECTBJICHUS FOCYAapCTBEHHOW BIACTH, OCHOBAaHHAs
Ha MapKCHUCTCKOM KOHLENIUHU IIOJIHOBJIACTUS NPEICTABUTEIbHBIX OpPraHOB THIIA COBETOB U
OTpHULAIONIasi MPUHIUN pa3/eIeHNs BIacTeH.

BaxupiM  HampaBieHuem  BHyTpeHHedl —noautuku KHP  saBnsercs nayuonmanvuas
noAUmMuUKAa, OCHOBHBIE TIPUHIMIIBI KOTOpoH ("paBeHCTBO, CINIOYEHHOCTh W B3aWMOIOMOIIG'"), a
Takxke (GopMbl ocymiecTBieHus 3akperuieHbl B Konctutynuu. KoHcTHTynus mpoBo3riamaer
paBeHCTBO Bcex HamuoHanbHocTed B KHP, 3ampemaer mio0Oyio AHCKpUMUHALIAIO — T10
HAI[MOHAJbHOMY IPU3HAKY M 3aKpeIuUIIeT KypC Ha YCKOPEHHE TEMIIOB 3KOHOMHYECKOTO U
KYJIbTYPHOTO Pa3BUTHUS pallOHOB MTPOYKUBAHUS HAIIMOHATBHBIX MEHBIIUHCTB (CT. 4).

OcobenHoctu conmanu3ma ¢ "KUTalckoil cnenudukoil” Hanbosee SIPKO MPOSBISIOTCS B
skoHomuueckot cucreme KHP, ocHOBHBIE uYepThl' KOTOpOW ompenesneHsl B CT. 6—18
Konctutynumn. 3aKpernseTcs MHOKEeCTBEHHOCTh opm COOCTBEHHOCTH, HO OHM
HEpaBHONPABHBI MeEXAy co00i. OCHOBOW COIMATUCTUYECKON HSKOHOMUYECKOW CHCTEMBI,
cornacHo cT. 6 KOHCTUTYIMH, SIBISETCS COLMANMCTHYECKAsi 0OLIecTBEHHasi COOCTBEHHOCTh Ha
CpencTBa TPOW3BOJCTBA, KOTOpas BhICTymaeT B (opme "oOmieHapoaHOW COOCTBEHHOCTH H
KOJIJISKTUBHON COOCTBEHHOCTH TPYISAIIMXCS Macc", MpU KOTOPOH '"IMMKBUAMpPYETCS CUCTEMa
JKCIUTyaTalluu dYeJIOBEeKa 4YeJIOBEKOM, OCYIIECTBISETCS NPUHLUUI "OT KakIoro — IO
CHOCOOHOCTSM, KaXa0My — 10 TpyAy'". CeKTOp 3KOHOMHKH, OCHOBAaHHBII Ha TOCYAapCTBEHHOM
COOCTBEHHOCTH, OMPEIEIACTCS KaK "pyKOBOAAIIAS CUjia B HApOJHOM Xo3stiicTBe". KoHcTuTyrus
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3akperuisieT Hanuuyue B SkoHoMuke KHP pasnuunbix gopm cOOCTBEHHOCTH, CYIIECTBYIOIIUX
Hapsily-C OOIIEHAPOIHOM W KOJIJIEKTUBHOM COOCTBEHHOCTHIO TPYASIIMXCS Macc, a MMEHHO
"MHIWBUIYAIIbHOM COOCTBEHHOCTH TOPOJICKUX M CEJIBCKUX TPY)KEHHKOB", a TaKKe YaCTHOTO
cektopa dkoHomuku. Tak, cr. 11 Konctutynuu rnacut: "l['ocymapcTBO JOmycKaeT
CYILIECTBOBAaHHE M Pa3BUTHE YACTHOTO CEKTOpa B IIpelieiax, yCTaHOBIEHHBIX 3akoHOM". OHaKo
IIPU 3TOM MHAUBUAYAIBHOE M YAaCTHOE XO34HCTBO pacCMaTpUBAIOTCA JIMIIL KakK "IOMOJIHEHUE K
COLIMATTUCTUYECKONH HSKOHOMHKE, OCHOBAaHHOW Ha o0miecTBeHHON coOctBeHHocTu" (ct. 11).
[Tonyunsia cBO€ KOHCTUTYLIMOHHOE 3akperuieHue u noautndeckas aunus KIIK, nanpaienHas
Ha co3aanue B Kurtae couunannctuueckoi ppIHOYHOM S3KOHOMUKH: "['0cyaapcTBO OCYILECTBISET
COITMATMCTHYECKOE PHIHOYHOE XO3SIMCTBO... COBEPIICHCTBYET Makpoperyiaupoanue" (cr. 15 B
penakuuu 1993 1.), SKOHOMHUKA CTpaHbl pa3BUBAETCS HA OCHOBE COUemAauusi pPblHKA U
20cyoapcmeenHo20 makpopezyauposanus. IIpuHIUN rocy1apcTBEHHOTO MaKpOPETyIUPOBAHUS B
HACTOsIIIEe BpeMs 3aMEHMJ co00il paHee CyNIECTBOBABIIMKA KOHCTUTYLMOHHBIA MPUHIIHII
BCEOOBEMITIONIETO TJIAHUPOBAaHUSA, U B HOBOM penakuuu KoHCTUTyHuu OBLIM yCTpaHEHBI BcCe
MI0JIO’KEHUS, KaCaOLIUECs INIAHOBOW AYKOHOMHUKH.

Kypc Ha pa3BuTHE pRIHOYHOIO X035HCTBAa BHOBb ObUT MOATBEPKIEH U KOHKPETU3UPOBAH Ha
- XV cpe3ge KIIK (centssoppr 1997 roma), Thoe OTMEYanoch, ,49TO CTPOUTEIBCTBO
COITMATMCTHYECKON YIKOHOMHUKH C KUTAMUCKOHN CHEeu(DUKON eCTh pa3BUTHE PRIHOYHOTO X035HCTBA
B COLMAIMCTHUYECKUX  YCJIOBMSX, IIOCIENIOBAaTEIIbHOE  pAcCKpENoOLIEHWE U pa3BUTHE
MPOU3BOIUTENbHBIX CHI. PemieHuto 3Toi 3aaud BO MHOTOM CHOCOOCTBYET M 3aKpeIUICHHE B
KAaueCTBE KOHCTUTYLMOHHOTO NpPHUHIIMIIA PACIIUPEHUS] XO34HCTBEHHOM CaMOCTOATEIbHOCTU
OPEINPUATHI IPH YCIOBUU MOTYMHEHUS UX €IMHOMY PYKOBOJICTBY CO CTOPOHBI TOCY1apCTBA.
KoHncTutynimonnoe 3aKperIeHUe HOJIyYUIIa OMKPLIMASL BHEUHEIKOHOMUYECKASL
nOAUMUKA KATANCKOTO TOCyJapcTBa, HamlpaBieHHAas Ha LIIMPOKOE MPUBJICYEHHE MHOCTPAHHOIO
KaluTaiaa B 3KOHOMUKY CTpaHbl. B 310l cBsa3u cr. 18 KoHctutyunu rosoput o "paspemienun”
WHOCTPaHHBIM TMPEINPUATHSAM U JPYTUM HHOCTPAHHBIM XO3SHWCTBEHHBIM OpraHHU3alUsSM
BKJIQ/IbIBaTh CBOM KalMTallbl B KUTAHCKYI0O SKOHOMHKY M OCYIIECTBIATh C KHUTAMCKUMHU
OPEeNNpUATHSIMH ¥ APYTUMH  XO3AHWCTBEHHBIMH  OpraHU3alUsIMH  SKOHOMHYECKOE
coTpyaHudecTBo. B Hacrosee BpeMs B Kurae mIMpPOKO IPAaKTHKYETCS CO3/IaHUE Pa3IMYHOIO
TUIIa COBMECTHBIX MPEANPUITUNA C y4aCTHEM WHOCTPAHHOTO KamuTana, a TakKe MpearnpHusaTHii,
OCHOBAaHHBIX IIEJINKOM Ha MHOCTpaHHOM Kamnutane. [Ipu 3ToM rapantupyercs oxpaHa U 3aliura
CO CTOPOHBI KHTaWCKOTO TOCYIapCTBa 3aKOHHBIX MpPaB M HMHTEPECOB KaK HHOCTPAHHBIX
OPEANPUITH U APYTMX HWHOCTPAHHBIX XO3SMCTBEHHBIX OpraHU3alMii, TaK U CMELIAHHBIX
npennpusaTuii. Ota ke r1aBa KOHCTUTYIMHM COAEpXKHUT BaXKHBbIE MOJIOKEHHUS, Kacarolluecs
3alllMThl 3aKOHHBIX IPaB U MHTEPECOB MHOCTpaHLeB, Haxoasamuxcs B KHP, u o npepocraBnennn
MOJIMTUYECKOT0 YOeXKHINA JUIaM, SMUTPUPOBABIIUM IO MOJIUTHYECKHUM MOTUBaM (CT. 32).

I'maBa I Taxke 3aKperuIsieT OCHOBBI TOCYAAPCTBEHHOM MOJHMTUKU B OOJIACTH OOpa3oBaHMS,
HayKd, KYJIbTYphlI, 3JpaBOOXpaHCHHS, (PU3NUECKOW KyIbTypbhl H cropTta (cT. 19—24),
MJIaHUPOBAHUS ceMbU (CT. 25) U 3alIUTHI OKPYXKaloIIeW MpupoaHo cpenbl (cT. 26). Baxxnoe
MECTO OTBOJMTCSI BOMPOCAM OXPaHbl OOIIECTBEHHOI'O TMOPsIKa, OOIIECTBEHHOM Oe30MacHOCTH,
MOJIaBJICHUIO "TIPEJATENIbCKOW U MHOW KOHTPPEBONIIOIMOHHOMN AesaTenbHocTh"(CT. 28), a Takxke
ocHoBaM BoeHHOW moiuTuku (cT. 29). Crarbs 30 3akperuisieT aJMUHUCTPATUBHO-TEPPUTOPH-
albHOE JIEJICHUE TOCYAapcTBa, B TOM YHCIE M CO3JaHUE ABTOHOMHBIX aJMUHHUCTPAaTHUBHO-
TEPPUTOPUATBHBIX EIUHHUII.

I'masa II "OcHoBHBIE TTpaBa U CBOOOBI TpakAaH" MOCBSIIEHA OCHOBAM KOHCTUTYIIHOHHOTO
craryca rpaxiaad KHP. Ona 3HauuTenpHO paciiupeHa no CpaBHEHUIO C paHee IeiCTBOBaBIINMU
Koncrurynusmu (comepxut 23 cratbu), B Hell copMynupoBaHO MOHsATHE rpaxnaHcTsa KHP,
NEPEYUCIIAIOTCS OCHOBHBIE IpaBa M CBOOOJBI IpaXklaH, UX KOHCTUTYLIHOHHBIE OOS3aHHOCTH.
MHorue cTaTby HapsAy C 3aKpeIUIEHUEM IIpaB U CBOOO GOPMYIUPYIOT M UX TapaHTHH.

I'maBa III "T'ocynapcTBeHHas CTpyKTypa" sSBIsSETCS caMoil OOJbIOoi 1Mo 00bemy (cT. 54—135) u
COJIEPKUT CEMb PpA3JEIOB, B KOTOPBIX 3aKPEIUIAETCS CHUCTEMA TIOCYAAPCTBEHHBIX OpPIraHOB,
OCHOBbI TPAaBOBOTO TOJIOKEHHS BaXKHEHIIMX 3BEHbEB TOCYJApCTBEHHOIO MEXaHU3Ma
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(Bcekuraiickoro coOpaHus HapOAHBIX IIPEACTABUTEINEH, IIpencenarens KHP,
['ocymapctBeHHOTO coBeTa, L[eHTpaslbHOTO BOCHHOT'O COBETA, MECTHBIX COOpaHUN HapOIHBIX
MPEACTABUTENIEH W MECTHBIX HApPOJHBIX MPaBUTEILCTB, OPraHOB CaMOYIpPaBJIEHUs B paloHaX
HAI[MOHAJbHOW aBTOHOMHUH, OPraHoB CyAda M MPOKYpaTypbl), a TakXke MOpAIOK UX
dopmupoBanus. KoHCTUTYIMS BHeclIa BaKHbIE W3MEHEHHS B CHUCTEMY TOCYAapCTBEHHBIX
opranoB: O0bu1 BoccTtanoBjeH nocT [Ipencenarenst KHP, pacmmpensr momHomouns [loctossHHOTO
xomurera BCHII, mpexxae Bcero B 3aKOHOAATENbHOU cdepe, cozman LleHTpanbHbI BOCHHBIM
COBET, YCTaHOBJICHBI CPOKU MPEObIBAaHUS B IOJDKHOCTU BBICIIUX JTOJKHOCTHBIX JIUIL U T. 1.
I'maa IV "TocymapcTBeHHBIH (iar, TroCyAapCTBEHHBIH rep0, CTodHMIA" MOCBAILICHA
rocynapcrBeHHon cumBoiauke KHP u ee cronuue.

Konctutynusa KHP 1982 r. otHocutcs k uucny "srcecmrux” xoncmumyyuii: A3SMEHEHUSI B
Hee BHocATcs mo mnpemioxeHuto [locrosanoro komurera BCHII mmm 1/5 ob6mero umcina
nenyratoB BCHII u npuHHMarOTCs KBamu(pUIIMPOBAHHBIM OOJNBIIMHCTBOM B 2/3 TOJIOCOB BCEX
nermyratoB BCHII (ct. 64). IlonpaBku B aeiictBytonryro Koncrurymuio BHOCHauch B 1988 rony:
B cT. 10 — pa3pemienue apeHasl 3emid, U B cT. 11 — Jeranu3anuss 4aCTHOTO CEKTOpa
SKOHOMUKH, a Takxke B 1993 rony — B cT. 7, 8,15,16,17, 42, 98, HOBBIC (hOPMYITHPOBKH KOTOPHIX
OTpa3WJIM  KypC Ha TMPOBEJCHUE COLMAIMCTUYECKOW MOJEpPHU3AIMU M  CO3/IaHUE
COIMAITUCTUYECKOM PHIHOYHOM 3KOHOMUKH.

3.4 OCHOBBI KOHCTUTYHIMOHHOTO nMpaBa Unauu.

Wuaus nmpuHAUIeKUT K YUCIY CTpaH C CaMbiM OOJIBIIUM KOJMYECTBOM MOJUTHYECKHUX
napTuii, a ee mapTuiiHasg cHcTeMa MO CBOEH CTPYKType W (YyHKIUSAM sBIsieTcs Hambosee
paszButoit u nuddepeHIMPOBaHHON MO CPAaBHEHUIO C JAPYTUMH Pa3BUBAIOLIUMUCS CTpaHAMHU
A3un u A(bpm(nz. "ITpu 3TOM mnaptuiiHasg cucreMa B MHaum okaspiBaeTcs B ONpPEAEIEHHBIX
OTHOIIICHUSX OOJiee CIIOKHOW U THOKOW, YeM MapTUMHBIE CUCTEMBI BBICOKOPA3BUTBIX CTpaH"3.
OcobeHHOCTH MapTHIHOM cucTeMbl HANN BBITEKAIOT MPEXKIE BCEr0 U3 HEOOBIYaiHO MECTPOro
KJIACCOBOTO, HAI[MOHAJIBHOI'O, PEJIMTMO3HOI0, KaCTOBOTO M COLMAJIBHOIO COCTaBa HACEJICHUS.
Hanuume, kak napTuil, NpU3HAHHBIX B YCTAHOBJICHHOM IIOPSAAKE BCEUHIMWCKUMHU, TAK U
JECSITKOB MECTHBIX MapTUi B LITaTax M COIO3HBIX TEPPUTOPHUAX MPUBOAUT K HEOOXOIUMOCTH
UCCIJIEI0BATh CUCTEMY IApTUI B ATOM CTpaHE Ha JABYX YPOBHSIX — COIO3HOM YPOBHE U YPOBHE
mTaToB. Tak, BO BceoOmMX BBIOOpax ydacTByeT okojio 300 MOJUTHYECKHMX MapTUH, Cpeau
KOTOpPBIX 10 10 — BCEMHINNCKUX.

C momeHTa 0OpeTeHus HE3aBHCHUMOCTH J0 cepeauHbl 60-X TOI0B B MHAMMCKON MapTHITHO-

nojauTuyeckor cucreme Muauiickuii HanumonanbHbli koHrpece (MMHK) Obin enmuHCTBEHHOM
napTuei, CrocoOHON OCYIIECTBIATh BCIO TMOJHOTY TOCyAapcTBeHHOW BiacTu. C TMOsBICHHUEM
naptun  CBaTaHTpa BO3HMKJIM NPEANOCBUIKM K IPEBpAIlEHUI0 NapTUHHON CHUCTEMBI B
JIBYXIIApPTUMHYIO, XOTSI OHA OCTaBajlaCh MHOTOMApTHUHHOM C OJHON JOMUHHPYIOIIEH MapTHEH.
TenaeHIUs K ABYXTapTUHHOC-TH OTYETIIMBO MposiBuiack B 1977 r., korna Jxxanata naptu (I1)
BIIEpBHIE TOOEIMIIA Ha MAapJIaMEHTCKUX BBIOOpax U ChOpMHpOBaja CBOE MPaBUTEIHCTBO.
C tex nop Jxanara naptu 1 MHK Heckonbko pa3 MEHsUIMCH Yy pYJIsl yIpaBIEHUS CTPAHOM, HO K
cepenuae 90-X TolOB CIOXKHIJIACh CHUTYaIlWs, NMPU KOTOPOW YK€ HHM OJHAa OOIIECHAIMOHAbHAS
napTusi He MOXKeT OoJjiee CaMOCTOSITETIbHO oOecreuynTh cebe cTaOuiabHOe OOJBIIMHCTBO B
[TapmamenTe u, cleqoBaTENbHO, CO3/IaTh CTA0MIBHOE OJHOTAPTUMHOE MPABUTEILCTBO. TakuM
o0pa3omM, B CTpaHe CIIOKUIAach cuTyarus, npu kotopoit kpynHas (1 mimm MHK) Bcennaniickas
napTys MOXET CPOPMUPOBATH MPABUTENIHCTBO, JIMIIL CO3/1aB KOATHUIUIO C PSAAOM PErHOHAIBHBIX
apTUil.

MHorue MHAMICKHE MOJHUTOJOTH CUYUTAIOT, 4To MHaus BcTynmuia B 3py HeECTaOMIIbHBIX
KOQIMLIMOHHBIX TpaBUTENLCTB. [l0 HamieMy MHEHUWIO, NapTUHHAs CUCTEMA, CIOXKHUBLIAsCS B
COBpeMeHHON MHauu, He BIIOJIHE COOTBETCTBYET TPAJULIMOHHOMY U1l CTpaH 3amnaja MOHITHIO
JBYX- WM MHOTONAPTHMHOCTHU. YUUTHIBas OCOOYIO pPOJIb PErHOHAJBHBIX MAapTUH, HapTHH
OTJCNBHBIX IITATOB W CHEHU(PHUUECKUE TPATULMM HWHIUHCKOW TONUTHYECKON KHU3HH,
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napTuiinyto cuctemy WHIMM MOXHO Ha3BaTh "MOJIMOJIOKOBON", OCKOJIBKY OHA MPEACTaBIISIET
coboii O0prO0y TOCTOSHHO MEHSIOIMIMXCA KOATUIUH, COCTOSIIMX U3 OOIIEeHaIMOHATBHBIX
(BCEMHIIMHCKHUX) TApTUH, HE CIIOCOOHBIX CAMOCTOSTENBHO C(HOPMUPOBATH MPABUTEIHCTBO, C
pErMOHANbHBIMU MAPTUSAMU B PA3INYHBIX KOMOWHAIUSAX.

Nupuiickuii HanuoHanbHbId koHrpece (Muampel) [MHK (M)] sBusercs onmHoM u3

HaubOosee MOIIHBIX, aBTOPUTETHBIX U OMNBITHBIX NapTUi B mojuTHueckoil kxu3nu WMuaun. C
ssHBaps 1978 r. ocraBmascs BepHod Wuaupe I'angu vacte MHK, mpogomkuBiias OCHOBHYIO
nuHMIo npexHero Konrpecca, crana Ha3pIBaTh ce0sl TaK B YECTh CBOETO JUEpa.
C momeHTa co3nanus B 1885 r. nulepanbHBIME ACATENSIMA U TPEACTAaBUTENIIMU HAI[MOHAIBHOM
WHTEJUIMTeHIIMU U 10 oOpereHus: Muaumeit HezaBucumoctn MHK oTpakan mHTEpechl BechMa
HIMPOKUX CIIOEB WHAMICKOTO O0INEeCTBa U OBLT MOX0 CKOpee Ha HAI[MOHAIHHOE JIBHKEHUE, YeM
Ha MOJUTHYECKYIO apTHIO.

Jlo BeIOOpOB 1977 T., HECMOTPSL HA PsII PACKOJIOB, HEPEIKO MPUBOAMBIIUX K TOSBICHHUIO
HoBbIX maptuii, THK GeccmeHHO ocTaBaycsi mpaBsiiel mapTuel, ¢ ACSITEIbHOCThIO KOTOPOM
CBSI3aH IIEIIBIN PAJ BaXKHBIX MPEOOpa30BaHMIA B COLUAIbHO-I)KOHOMHYECKON KU3HH CTPAHBI.
[TapTust mpoBo3riacuia COOCTBEHHYIO KOHIIEMIHIO "OOIIECTBAa COMAIMCTUYECKOro obOpasma"
(MOX0XYI MO0 HICOJOTUU Ha 3aMaJHOe COIMAIBHOE TOCYAApCTBO), KOTOPOE Mperoaraet
MHUPHOE COTPYAHMYECTBO pA3JIMYHBIX CJIOEB HACEJIEHUS IPU COXPAaHEHUH 4YacCTHOM COO-
CTBEHHOCTU U Pa3BUTUU TOCYJapCTBEHHOTO cekTopa. OHa BBICTyMaeT, B TOM 4YHUCJIE U B
npeaBeiOOpHOM MaHu(pecte 1998 T., 3a ycuneHue CeKyJISIpUCTCKUX (CBOOOTHBIX OT BIUSHUS
peNUrum) TeHASHIIN, MPO-.TUB PETUTHO3HO-KACTOBOM M OOIIMHHON PO3HH, 32 TEPPUTOPUAITBHOE
€IMHCTBO CTpaHbl, O00prOy ¢ Oe3paboTuiiell, OETHOCTHIO, HETPAMOTHOCTHIO, B TOJIICPKKY
MPOJOIHKCHUSI JTUOEPATBFHBIX YKOHOMHUYECKUX PeopM, 32 MEKIYHAPOIHYIO MOJUTUKY MHUpA U
IpyKObl MEKIY HapOJaMH.

bxapaTtus mxkanara nmaptu (bII) sBisieTcst KpynmHOW M pacTymieil B mociegHee Bpems
napTue, Bo3riaBuBiied B Mapte 1998 rona koanMImoHHOE TPAaBUTENBCTBO, B KOTOPOE BXOJUT
eme Oonee 10 permoHanbHBIX MapTH. JTO MpaBas KOMMYHAJIUCTCKas, T. €. MOCTPOCHHAs Ha
PEIUTHO3HO-OOIMHHONW OCHOBE, TapTHs, BO3HHKIIASA Ha 0a3e CTOPOHHUKOB OBIBIICH
PEIUTHO3HO-IIOBUHUCTUYECKON napTuu bxapatus mxan canrx. OHa BbIpa)kaeT, MPEXJIe BCEro,
MHTEPECHl CPEIIHETO Kiacca, a TakKe MEIKHX IpeanpuHuMarenei u zemiueninanensien. b1 B
npenseioopaoM Manugpecte 1998 r. mpoBo3rimacwia MOANEPKKY Kypca Ha JalbHEHIIYIO
anbepanu3aluio 3KOHOMHUKH C TMPEAOCTaBICHHEM TOCYIapCTBEHHOW MOAIEPKKH MECTHBIM
MPOU3BOJAUTENSIM, BBICTYNAE€T 3a BO3POXKICHUE WHAYUCTCKMX I[IEHHOCTEW U TpaaulIUii,
NEPEeCTPONKY TOCYIapCTBEHHOIO YCTPOMCTBA MO ATHUYECKOMY U  JIMHTBHUCTUYECKOMY
npu3HakaM, pedopMy CHUCTEMBI BHIOOPOB, OPHEHTAIMIO SKOHOMHUKH Ha YIOBIETBOPCHUE
COLIMATIBHBIX HYXKJ HaceJeHHs, CTaOWIM3alui0 [eH M o0ecrneyeHue TrapaHTUPOBAHHOTO
IPO/IOBOJILCTBEHHOTO  CHAOXKEHHUs HACENEHUs, JIMKBUAALMIO 0e3pabOoTHLbl, YITydllIeHHE
MOJIO’KEHUS KEHILUH U JIeTeH, TUKBUIAIIUI0 HErPAMOTHOCTH.

Bo BHyTpeHHel MONMUTHKE MapTUs TapaHTUPYET CBOOOY U 0€30MacCHOCTh BCEM TpakIaHaM
HE3aBUCHMO OT BEpOMCIIOBEIAHMs, a TaKXKe CTAaBUT meped coOoil 1enb mpeceyb B CTpaHe
TEPPOPUCTUYECKYIO NEATENBHOCTD.

[TapTus BbIpa’)ka€T TOTOBHOCTh MPOJOKATh pabOTy 1O CO3JAAHUIO OPYXKHUS MacCOBOIO
YHHUTOXKEHUS, CHOCOOHOTO TapaHTHPOBATh HE3AaBUCUMOCTD CTPAHBI.

MoOXHO OTMETUTH, YTO C MPUOIMKEHHEM K TOCYAApCTBEHHOM BJIACTH TMPOUCXOAUT
OIpEECIIEHHOE CMATYEHNUE, "IEHTpUpOBaHKe" O3UINM 3TOM MPEXIe KpaiiHe TpaBol MapTHH.
IMapTus /[J:xkanara man sBiseTcs HEHTPUCTCKOM U BO MHOroM cxoanou ¢ MHK, otkyna BeImIio
OOJBIIMHCTBO €€ WICHOB. JTa MapTHUs BBICTYMAET C KPUTHKON MPaBUTENHCTBA IO TAKUM
BOIPOCaM BHYTPEHHEW MOJUTHKH, KaK YPOBEHb >KM3HH TPYISAIIMXCS, pOCT IieH, Oe3padoruia,
KOppynuust ¥ (UHAHCOBBIC 3JI0YMOTPEOICHHs] BBICIINX YUHOBHHKOB. [lapTusi BhICTymaer 3a
CHM)KEHHE HAJIOTOB, CIIMCAHUE JIOJITOB KPECThsH, MOBBIIIEHNE MEHCHM, YBEIHMUEHUE 3aHATOCTH,
JEMOKpaTU3allMl0 BHYTPEHHEW >XU3HU cTpaHbl. llomuepkuBaercst cTpemieHHUE K EIUHCTBY,
PEILICHHIO HAllMOHAJIbHBIX, KACTOBBIX, PEJIMTHO3HBIX U IPYTUX IPOOIIEM.
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Nuauiickuii HauMoOHAIBLHBINH KoHTpece (counamaucTuyeckuit) — [MMHK (c¢)] Beimen u3z MHK B
1987 r. B pe3ynprare packona mapTUU U MO CBOEMY COCTaBY M OPraHHM3alMOHHON CTPYKTYype
He3HaunTenbHo otiaudaercs ot WHK(M). Packon mpoumsomen B pesynbrare OOpbOBI 3a
pykoBoacTtBo B MHK. IlapTusi mmpoko MCHoyib3yeT COIuai-IeMOKpaTUIECKyIo (hpa3eosioruro,
aKIIEHTUPYET BHUMaHKE HA TIpaBaxX U cBOOOAX TpakIaH.

KoMmMmyHucTHUeckoe BH>KeHUE B MIHAMM HaCUMTHIBAET OKOJIO IECATH MapTHil, HA3bIBAIOIIHNX

ce0s KOMMYHUCTHUYECKUMH, M SBISETCS KpaiHe pa3o0meHHbIM. Bo3nukmas B 1925
r. Kommynucrnueckas naprusa Muaum (KIIN) 3aauMaer BecbMa CTaHIAPTHYIO, B OCHOBHOM
opToZoKcanbHyto, no3unuio. KIIM pyKoBOAUT MacCOBBIMHM OpPraHU3AMsIMU, 00BEAUHSAIOUIIMA
OKOJIO 6 MIIH. 4YeJloBeK, OopeTcsi 3a MOAHITHE YPOBHS JKU3HH TPYIALIUXCS, IMPOBEICHUE
3eMeNbHBIX peopM, MPOTHB O0e3paboTHIbI, 32 €JUHCTBO CTPAHbI M JIEMOKPAaTHUECKOE pas3-
pelIeHre HAlMOHATIbHBIX, PEIUTHO3HBIX, KACTOBBIX, SI3bIKOBBIX U IPYTUX MPOOIIEM.
Kommynucruueckass naprust Uuagun (mapkcucrcekas) [KIIU (m)] obpasoBanack B 1984 1. B
pe3ynbTare packoia KOMMYHHMCTUYECKOTO JBMIKEHUS M B IIEpBbIE T'OJbl BO MHOIOM ObLia
coiluaapHa ¢ JUHUEH pykoBojacTBa kommapTuii Kuras toro Bpemenu. K nHauany 80-x romos
napTus OTKazajgach OT MOJICPKKU JIEBOIO 3KCTpEMHU3Ma M 3aHsula Oosiee pealrcTUYecKue
no3urun. Ocobenno cunbHbl no3uinu KIMU (M) B mrarax 3anagnas benaramus u Kepana.
B nonutnyeckoii cucreme Muauu BecbMa MIMPOKO MPEACTABICHBI OpraHU3allii S3KOHOMUYECKOM
AIIUTHI, TMPOBOMSIINE B XKM3Hb CBOM WHTEPECH MOCPEACTBOM JIOOOM3Ma M JPYTHX METOJIOB.
['maBHOW opraHu3amnuell KpymHoro OusHeca sBisieTcs Menepanusi HMHAHICKUX TOProBO-
npombiiLieHHbIX nanatr (PUTIIID), B pamkax KOTOpoil BompocamMu TpyAa M 3apaOOTHOM
miaatel  BedaeT Becemnauiickast opranm3anusi  padoronaresieii  (BOP). JIpyras BaxHas
opranuzanusi KpynHoro OuzHeca — OQObeIUHEHHbIe TOProOBO-NPOMBIILIEHHbIE MAJIAThI
Nuaun (OTIIIIN). OHM mpeACTaBISIOT acCOUMAIMU MPEANPUHUMATENCH, Kylda BXOIUT Kak
MECTHBIHN, TAK U HHOCTPAHHBIN KaIUTAJL.

Cnenuduka MHOTOYKIQTHONW JKOHOMHKHA CTpaHbl, B KOTOPOM BCE €IIE IIUPOKO
UCIIOJIB3YETCSI PYYHOM TpyAd U PacHpOCTPaHEHO KYyCTapHOE IIPOM3BOJCTBO, OTpa)keHa
B Menepanuu acconuamnuii Meakoi npombinieHHocTH (PAMII), HacuuteiBaromiet 70 ThIC.
WIEHOB. B nocnenHue roapl AesITENbHOCTh 3TOW OpraHU3alui HECKOJIBKO PaCIIMPUIach.
OcHOBHBIMU M HauboJiee MAaCCOBBIMU OpPTaHHU3ALUSMU TPYIALUIMXCS B MOJUTHYECKOW CHCTEME
Wnaun  sBisitoTcss  mpodecCHOHANbHBIE COIO3Bl. 3@ TOJbl  HE3aBUCUMOCTH YHUCIEHHOCTb
npo(cor030B B CTpaHe BBIPOCIA B HECKOJIBKO pa3 M JIOCTHUIJA, 10 OPUIHAIBHBIM JTaHHBIM, 5,4
MIJIH. YEJIOBEK, a MO0 cBeaeHusM mnpodcorozoB — 12,5—13 wmuH. uneHoB. Ywucno
3apErUCTPUPOBAHHBIX TPO(COI030B CcOCTaBiIsseT OKoio 36 Thic. Ilpm 3TOM OTpacieBbiX
npodcoro3oB B Unaun noutn Her. OOBIMHO co3naroTcs npodopranuzanuu Ha ypoBHE (paOpuK.
Takoe pa3apoOiieHne cuia pabouMx M CIOYXKAIUX OClHadisieT WX €IWHCTBO. YneHamu
npodcoro3oB B Uunuu sBistores He 6onee 1/4 unu 1/3 tpyasmmxcs.

B Hacrosimee Bpemss B MHauu uMeroTcs MATh HAlMOHANBHBIX HpOQ-IEHTPOB, /1Ba W3
KOTOpbIX HamOosee BakHbl. MHAMIICKUIA HanmMoOHAJBLHBIA KoHrpecc mpodceoro3on (MHKIT)
onupaercst Ha pedopmuctckue kouuenuu MHK(M) o crpoutenbcTBe "nmeMoKkpaTuueckoro co-
nuanu3ma" B UHauu, 1epKUT Kypc Ha MUPHOE COTPYAHUYECTBO TpyAa U KamuTaiaa, OCHOBAHHOE
Ha UJICOJIOTUH "HEeHACHIUsA", BBICTYIAET C 00IIEeIEMOKPATHIECKUMHI JTIO3yHTaMu. B HeM cocTout
ok0J10 4 MiH. wieHoB. Becennamiickuii koHrpecc npogceoro3os (BUKII) obvenunser cpbiie
3,5 muH. unenoB. BUKII craBuT cBOel 1ENbI0 OrpaHUYCHHE JEATEIHBHOCTH MOHOMOJIHM,
pa3BUTHE TOCYIApPCTBEHHOI'O CEKTOpa, COKpalleHHe OpEeMEHHM HAJIOrOB Ha TPYASILIUXCH,
MOBBIINICHHE HMX 3apa0OTHOW IIIaThl, YCWJICHHE €IWHCTBA JEWCTBHHM MPO(COI030B, aKTHBHO
6opercs 3a mup. bonbmoe Biusaue Ha BUKII umeer KommyHnuctuueckas naptust Wnmn' .

Ecte B Unaum u oObenuHEHHUS TPyASIIUXCA B cepe CeNnbCKOro Xo3sicTBa. BumHyio poib
urparoT Beemnauiickui KPeCTbAHCKHH co103 uBcennauiicKui c0103

CeJIbCKOXO03SIIICTBEHHBIX Paldo4Mx, B KOTOPBIX TakkKe OOJBIIMM aBTOPUTETOM IOJIb3yeTCs
KIIN.
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bonpmyto pons B MHaum wurpaer penurus. Pa3nuuHble peaurvo3Hble OpraHU3alud
MPEACTABISIIOT COOOM Ba)KHBIN KOMIIOHEHT TOJIUTUYECKOM JKU3HU cTpaHbl. HecMoTpst Ha TO, 4TO
NoJaBJIsAoNIee OONBITMHCTBO HACEICHUS CTpaHbl UcoBeayeT HHIyn3M (83%), B HIuu MOKHO
BCTPETUTh TPEACTABUTENICH TMpaKTHYeCKH Bcex penuruii  mupa. Cpenun  Hamboiee
pPacIpOCTPAaHEHHBIX PEIMTMO3HBIX MEHBIIMHCTB MYCYJIbMAHE COCTAaBIAIOT OKoso 11%,
xpuctuane — 2,6%, cukxu — 1,9%, oynaucter — 0,7%, mxaitaser — 0,5%, mapcel, €eBpeu u ap.

3.5 OCHOBBI KOHCTUTYIIHOHHOTI'0 MpaBa apadckux crpan u U3pawnis.

Ocoobennocmu dopmut npaeneHusn u 20Cy0apcmeenno2o ycmpoiicmea
Coyuanucmuuecxkou Hapoonoit Jluguiickoit Apadckoit /[orcamaxupuu
VYHuKanpHa CTPYKTypa TrocyAapcTBeHHOro ympasieHus B JluBun. KoHcTuTynus B cTpaHe
OTCYTCTBYeT. B OCHOBY MOJUTHYECKOTO YCTpoHCTBa JIMBHM OBUIM TMOJOXKEHBI HACH TaK
Ha3bpIBaeMol "TpeTheil MupoBoi Teopuu" Myamapa Kannadu, KoTopble OTBEprarT yTBEp-
nuBinuecs: "ganpmmBeie  GopMbl  AeMoKpaTtuu"  (TMapIaMeHThl, IOJIMTHYECKUE MapTUH,
IIPaBUTENILCTBO), KAaK HECIOCOOHBIE B IIOJHOM Mepe BbIpakaTb HHTEPECHl HapoAa, H
IIPOBO3MIAIIAIOT IPHUHLUIN "mxamaxupuu" (IpsAMOrO HapOAOBIACTHs) KaK ydacTUSl BCETO
HaceJIeHHs CTpaHbl B PELICHUU BCEX BONPOCOB rOCYJapCTBEHHOHN *U3HU. OPUunanbHOMN 1enbio
SBIISICTCS nOCMpOeHue 6 cmpane "NoONUHHO COYUATUCMUYecko2o obwecmea"”, bazupyouezocs
Ha UCIAMCKux yennocmsax. B paMmkax 3Toro kypca ObUI HpOBENEH pAl BaXHBIX pedopm:
HAIlMOHATM3UPOBAaHbl HE(PTSIHAsS MPOMBIIUICHHOCTh, HWHOCTpAaHHBbIE OaHKM M KOMIIAaHUH,
HOBBIIIEH MUHUMYM 3apa0OTHOM IJIaThl, BBEAECHO OecIulaTHOE 0Opa3oBaHUE U MEAMLIMHCKOE
oOcCITy’)KMBaHHe, OrpaHUYEHA YacTHash COOCTBEHHOCTh HAa HEJBMKMMOCTb, 3HAUUTENIbHAS 4acTb
BHYTPEHHEH M BHEIIHEH TOPTOBIIM IIEpEIia B PyKH TOCYapCTBa.

B wmapre 1977 r. Opita mnpoosrnameHa Couwmanuctuueckass Haponuas JluBuiickas
Apabckas Jxamaxupus (CHJIAJL), odurnmansHO yhnpa3aHEHBI BBICIINE TOCYIApPCTBEHHBIE
Oprasbl, IIPaBUTEIbCTBO U IOJIUTUYECKUE MAPTHM, a TAKXKE MapjJaMEHT B €ro KJIacCH4eCKON
dopme.

B nacrosimee Bpemst "BiacTh Hapoja" B JIMBUM OCYIIECTBIISIETCS UEPE3 CUCTEMY ''mpAMON
HAPOJHOM JeMOKPATHH" , UMEIOILIEH CIEIYIONIYIO CTPYKTYPY:

* BBICIIMI 3aKOHOAATENbHBIH opraH — Beeodumii Hapoausiii koHrpece (BHK). On o6biryno
coOupaeTcs Ha CBOM CECCHM OJIMH pa3 B ToA. B ero kommnereHI1o BXOAUT IPUHATHE Pa3IMUHbIX
3aKOHOB, PE30JIIOIMIA IO BOIPOCAM BHYTPEHHEH 1 BHEIIHEH MOJUTHKH CTPaHbl, (POPMHPOBAHUE.
B ceBepHbix paiioHax HMpaka, HaceleHHBIX Kypaamu, AEHUCTBYIOT [leMokpaTuueckasi mapTus
Kypaucrana (JAIIK) u ITarpuotnueckuii coro3 Kypaucrana (IICK).

Upakckas kommynuctudeckas naptust (MKII), coznmannas B 1934 r., mocie paspeiBa ¢ baac B
1979 r., nepenuia Ha HeNETAIBHOE MOJIOXKEHUE.

3a mpenenamMu cTpaHbl 0a3upyeTcst psij ONIO3MLMOHHBIX OPraHU3alUil, HE UMEIOLUX, OJIHAKO,
peanbHOrO BiusAHUS BHYTpu Mpaka. Yucnenusiii coctaB BHK He ompenenen u koneGiercs B
npenenax  800—1000  denosek; * TMOCTOAHHO  JeHlcTByromuM  opranoMm  BHK
SBIISICTCS TeHePAJIbHBIN CeKpeTapuaT, COCTOSIINN U3 5 4JIeHOB (TeHEepalbHBIA CEKpeTapb, ero
3aMecTUTeNb, TpU cekperaps). OH BBIIOJIHAET OPraHU3alMOHHO-TEXHUUYECKUE (DYHKIMH
(koHTpousib 3a BhIMONHEHHEM pemeHnid BHK, cBs3p ¢ cekperapmaramMyu MECTHBIX "HapOJHBIX
coOpaHuil", okazaHHe NMOMOIIM HHUKECTOSIUM OpPraHU3alUsAM B PELICHUH TEKYILUX BOIPOCOB,
NOJAr0TOBKA MaTepuaios Kk ouepeanoi ceccun BHK u np.).

B mapre 1979 r., nocne otkaza Kagnadu u aqpyrux OpiBmmx wieHoB Coera PeBoJloMOHHOT0O
KomangoBaHusi OT BceX O(PUUIMAIBHBIX MOCTOB "BO HMMS MPOJOJDKEHHUS peBOSOLUHU", OBLIO
obpa3zoBaHo KosternajanHoe PEBOTIOLIHOHHOE PYKOBOJCTBO, CTaBLICE BBICILIUM
HOJUTUYECKHM OPraHOM CTpPaHbl, (POPMHUPYIOIIUM BHYTPEHHIOIO M BHEIIHIOKO MOJUTUKY CTPaHBI
Y KOHTPOJINPYIOIIUM IEATEIbHOCTD

BHK u BHKowm.
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JI1 KOHTpOJIA 3a AEATEIbHOCTHIO OPraHOB "HAPOIHOM BIAcTU" U BBIIIOJHEHUEM PELIECHUI
PYKOBOJACTBA, a Takke Id OOphOBl € ONIO3HWIMEH OBUTM CO3/1aHbI ''PeBOJIOLMOHHbIE
KOMHTeTHI" (PEeBKOMBI), MOJUUHSIOMUECS HenocpeacTBeHHo M. Kanmadwu, a mas 3ammThl OT
BHEIITHEW yTPO3bl YUPEIKJICHA CHCTEMa TaK Ha3bIBAEMOTO "BOOPYKEHHOTO Hapoda'.

PeBkOMBI OBLITM CO3J@HBI MO0 TEPPUTOPHATLHOMY NPHHIMIY — BO BCEX aJMHHUCTPATUBHBIX
eAMHHUIAX (B CENbCKOM M TOPOACKOW MECTHOCTH) M IO HPOU3BOJCTBEHHOMY — Ha BCEX
OPEANPUATHIX, B YUPSKICHUAX, Ha CEIIbCKOXO3SMCTBEHHBIX (epmax, a Takxke B apmuu. Ilo-
BCEIHEBHOW JIESATEIBLHOCThIO PEBKOMOB PYKOBOAMI LIeHTpalIbHBIM PEBOITIOIMOHHBIN KOMMTET,
NOJIyYaBUIMI JUPEKTUBHBIE WM TEKYIIME YCTAaHOBKHM OT PEBOJIIOLMOHHOTO pykKoBoicTBa. (B
1989 r. BMecTO peBKOMOB OBLITH CO37aHBI KOMUTETHI OOOPOHBI.)

I'maBa JluBmiickoii [Ixamaxupum mnonkoBHUK Myamap Kagnadpu wumenyercs kak "mmuep
peBomonnu 1 ceHTs0ps". OH ke sBisieTcs BepXOBHBIM TJTaBHOKOMAHIYIOIIUM BOOPYKEHHBIMHU
cunamu ctpanbl. ®Paktuuecku M. Kaanmapum mnocraBieH kak Obl Haja TOCYAapCTBEHHBIMU
CTPYKTypaMHu, OH He H30upaeTcs MU HUKOMY HE IMOJOTYETEH, 00JaAaeT HEeorpaHWYCHHBIMU
noiaHoMouusimu. be3 cankunu M. Kagnadu He npuHuMaeTcss HU 0JJHO BaXKHOE TOCY/IapCTBEHHOE
Y NIOJINTUYECKOE PELICHUE.

Ilpunstas Ha ceccum BHK B wmapre 1990 r.Xaprusi peBOJIIONMOHHOM
3aKOHHOCTH [TPOBO3IJIAIIAET, YTO HCTOYHHMK 3aKOHHOCTH HAPOJHBIX COOpaHHil M HapOJHBIX
KOMHUTETOB — "pesoatoyuonnas 3akonnocms" nuaepa nuBuiickoil pesomounu M. Kannadw,
npucylias €My OJHOMY U  SBISIOLIAsCS "mpuodOpemenuviM  npasom, Komopoe  He
omoéupaemcs". lupekTuBbl auaepa oOs3arenbHbl s ucnonHerus. BHKom sBnsieTcss Beicmium
OpraHOM HCIIOJHUTEIBHOW BiacTu. Ero cocraB yrBepkmaercs BceoOmmM HapoaHBIM
KOHTPECCOM T10 MIPEJCTABICHUIO PEBOIOIMOHHOTO pyKoBoicTBa. Unenamu BHKom mMoryt ObITh
TOJIBKO JIMIIA, WMEIOIIME JIMBUIICKOE TPa)KIAaHCTBO M HE JKEHaTble Ha MHOcTpaHkax. CocraB
BHKom odunuansHO He YCTaHOBJIEH M HEOAHOKPATHO peopraHu3oBbiBajics. B Hauame 90-x
roJoB ObUIa MpUHSATA cleaytomas cTpykrypa: Cekperapb Boiciiero HapogHoro komureTa (rjiaBa
BHKowMm), cekperapu (pyKOBOAMTENM) BBICIIMX HAPOJHBIX KOMHUTETOB IO IUIAHHPOBAHMIO,
¢buHaHCaM, S5KOHOMUKE, JIETKOM MPOMBIIUIEHHOCTH, 3IEKTpU(UKAIINK, METUOPAIIMN 1 OCBOCHUIO
3€MeJlb, 110 SHEPIreTUKE, KOMMYHHUKAIUSIM 1 MOPCKOMY TPAaHCIIOPTY, 110 JejIaM IOCy1apCTBEHHON
ciykObl, 00pa3oBaHHs, MacCOBOIO CIOPTa, MYHUIIMIAIUTETOB, MO BHYTPEHHUM JIEJIaM,
COLMAIILHOMY O0O€CIEYEHUIO, JKWIMIIHOMY CTPOUTENLCTBY, 3ApaBOOXpaHeHuio. YieHamu
BHKom Takxe SBISIOTCS CEKpeTapu MO WHOCTPAHHBIM JiejiaM, 1O BOompocaM HeTH, TSHKEIon
NPOMBIIIJICHHOCTH, WHpOpMaluu, npezacenareiab BepxoBHoro cyxaa, aupekrop LlentpansHoro
0aHKa W cekpeTapu HapoaHoro O0ropo BceoOrnero HapogHOTO KOHTpecca Mo MEXAyHapOIHBIM
CBSI35IM, MECTHBIM HapoAHbIM KoHrpeccaM. Beero B coctae BHKom 25 uenosek. Im npunaie-
JKaT IIUPOKWE IIOJHOMOYMS B 4YacTH, KACAIOUIEHCS IPOU3BOJCTBEHHOW JEATEBHOCTH, B
pELIEHUH BONIPOCOB BHYTPEHHEW M BHEUIHEW NOJUTHKYU FOCYAapCTBa, B BEJACHNUHU IIEPETOBOPOB C
WHOCTPaHHBIMU OpTaHMU3ALMSIMHI U (pUpMaMHu CBOETO MPOQUIIS.

3a OCHOBY JAEATEIbHOCTH IPUHMMAIOTCS JIUPEKTUBHBIE YyKa3aHUs PEBOJIOLUOHHOIO
PYKOBOJICTBA, a TAaK)K€ peKOMEHJAINK U ITOCTaHOBJIeHHs Bceobiero HapogHOTro KOHrpecca.
BHKom B menmoMm OTBETCTBEH Mepea PEBOMIONHMOHHBIM pykoBoacTBoM W BHK 3a o6mryro
MOJIMTUKY TOCYJapCTBa, a €ro WieHbl — 3a paboTy COOTBETCTBYIOIIMX OTPACIIEBBIX BBICIIMX
HapOJHBIX KOMUTETOB, KOTOpble OHM Bo3raBisatoT. [lenerarslt BHK nMerot npaso 3acinymmBarh
yneroB BHKowm, Tpe6oBath nx orcraBku. HazHauenne HOBBIX wieHoB BHKoM 1 nx yBonbHEeHHME
yTBepxkaaerca Ha 3acenanusix BHK oTkpbITbIM rojocoBanuem aeneratoB. BosHarpaxiaeHue
yineHoB BHK omnpepenserca pemennem BHK. Onu HecyT rpaXaaHCKyl0O W YrOJOBHYIO
OTBETCTBEHHOCTH I10 3aKOHY.

OrtpacneBbie BBICIIME HAPOJAHBIE KOMHUTETHI, KOTOphbie BO3MIABIAOT wieHbl BHKowm,
PYKOBOJSAT NEATENBHOCTBIO "HAPOIHBIX KOMUTETOB' HMIKECTOALIUX OPraHOB YNpPAaBIEHUS (TaK
Ha3bIBaeMbIe "annapamel Konmponepog''Ha MecTax), a T€, B CBOIO ouepeab, — 'HAPOJIHBIMU
KOMUTETaMH" HU30BBIX 3BE€HBbEB (OpraHU3allMil, KOHTOP, LIEXOB U T. II.).
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MecTHast aAMHHHCTpAaTHBHAs CHUCTEMa TOCYIApPCTBEHHOTO YIPABJICHUS CTPOUTCS
clenylomuM o0pa3oM: B TIpejAenax JepeBHH, XyTOpa, TOpOJICKOrO KBapTaja coOupaercs
HapoJIHOE coOpaHMe, pelIarollee TEKYIIMEe XO3SWCTBEHHBIE W JpPyrde BOMPOCHI, a TaKKe
BBICKA3bIBAIOIIEE CBOE MHEHHE [0 aKTYaJlbHBIM MpoOjeMaM BHYTPEHHEW U BHEIIHEW MOJUTHKU

CTpaHbl. OTH coOpaHusi H30MpAIOT IOCTOSIHHbIE PYKOBOJSIIME OpraHbl —''HapoAHbIe
KOMHTETHI".
Unensl  "HApOAHBIX ~ KOMHUTETOB"  HECKOJBKMX  MECTHBIX  HApOAHBIX  coOpaHuit

00pa3yloT MyHHMIMNIAJbHBbIE '""HApPOAHbIe cOOpaHMs', KOTOPBIE TaKXe OO0pa3ylT MOCTOSHHO
JnedcTBytome "HapoJaHble KOoMUTEThI'. B cocrtaB 3THX "HapOJHBIX KOMHTETOB" BXOAUT U
PYKOBOJICTBO OTpacj€BbIX "HApOJIHBIX KOMHUTETOB". Bce OHM BMECTE B3SIThIE aBTOMATUYECKH
Bkitogatorest B coctaB BHK. C 1994 r. teppuropust JIuBuun 6buia pazouta Ha 44 mMyHuyunanbHbix
okpyea, B KoTopbie Bonwiu 174 mynuyunanenvix pationa. Ilonmutudeckue maptuu B JIuBuu ObuH
pacnymieHsl B Hadane 50-x romoB. HeneranpHo aeilicTBoBanu 0aacucThl, "OpaThsi-MycylbMaHe",
PAI MOJIOJEXKHBIX OopraHu3anuii. B rmy6okoM nmoamnonbe JeHCTBOBAIM U MAPKCUCTCKHUE KPYXKKH.

B 1971 r. Coser PeBomtormonHoro KomanmoBaHusi MpuHAN pemieHHe 00 oOpa3oBaHUU
"Haponnoit opranuzanuu', kotopas ctana Ha3biBaTbcsi Apadckuii Conunanuctuyecknii Coros
(ACC). Uneonornueckoit ocaHoBoit ACC 0OBSIBISLITUCH apaOCKuil HarmoHamu3M u uciam, B ACC
Obu10 co3mano 240 opraHu3anui MO TEPPUTOPHUATBLHOMY M TMPOHM3BOJCTBEHHOMY IPH3HAKY.
[Toznnee ACC Obul mepenMeHoBaH BO BceoOmmii HapoaHbI KoOHrpecc. JlesTenbHOCTh BHE
pamok BHK crana cuun-, Tatbes He3akoHHOW. DYHKITMOHUPOBAHKE JTFOOBIX MOTUTHICCKUX TPYII-
NUPOBOK M MapTHil 3ampemieHo. Takum oOpa3om, mpassias mapTus, GyHKIUN KOTOPOH cTanu
BBITIOJIHATH "PEBKOMBI'", MPAKTHYECKHU CIUIIACH C TOCAIIAPATOM.

Koncmumyuyuonnoe npaBo Tynucckoit Pecnyonuku

HUctopus  KOHCTUTYUHMOHHOTO  pa3BuTus  TyHuca  BocxomuT eme Kk 1861 .,
korza 0eit Myxammen ac-Cagok npHuHsII IIEPBYIO B MYCYJIbMaHCKOM
mupe KoHeTuTyMIo, npe1yCMaTpuBaBIIyI0 CO3JlaHHE IIpU MOHapxe BepxXxoBHOro cosera
(Mamxiuc ans) ¢ coBeaTeIbHbIMHA TOJIHOMOYHUSMHU.

[Tocne oOpereHrss HE3aBUCUMOCTH HAUYWHACTCA PECIYOIMKAHCKUN 3Tal Pa3BUTHS TYHHCCKOH
rOCy1apCTBEHHOCTH, O3HAMEHOBAaHHbIM mpuHiATHEM 25 wmions 1957  r. Pe3omonun
HaumoHaabHOr0 yupeauTeJabHOro cOOpaHusi 0 NpoBo3rJiamennu pecnyoauku. 1 urons 1959
r. Obuta mpuHATa pecnyOnukanckas Koncrurymus TyHuca, ¢ MHOTOYHCIIEHHBIMH TIOTIPAaBKAMHU
cymiecTByromas 10 Hacrosiuero BpemeHu. B 1957—1987 rr. npenycmorpennbie Koncturynueit
TOCY/IapCTBEHHBIE HMHCTUTYTHI (YHKIMOHHPOBAIA B YCIOBUSAX pEXUMa JHYHOM BIACTH
npe3usienTa X. bypruObl, KOTOpBIM OB OMHOBpeMEHHO M TpeacenareneM ComuancTHIeCKON
nycrypoBckoit maptuu (C/II), B Teuenue 22 jeT pyKOBOJUBIIECH aHTHKOJIOHHAIBLHOW OOpHOOI
TyHUCCKOTO Hapoaa. ChHopMUPOBABIIMIICS MOJIUTHUYECKUN MEXaHU3M IMPEICTaBIsI CO00M Mo-
nenb "rocypapcrBa-naptun”. CornacHo OCHOBHOMY 3aKOHY npe3udenm, AGIAIOWUNC 21a8ou
eocyoapcmea, cocpedomouusaem 6 C80UX PYKAX BCl0  UCNOTHUmMeNvbHyro  enacme. Kak
u HanmonasibHoe codpanue (Man-xmuc alb-ymMMa), KOTOPOMY IIPUHAJICIKUAT
3aKOHOJATEeIbHAas BJIACTh, OH M30MPAECTCS] BCEHAPOJIHBIM T'OJIOCOBAHHEM CPOKOM Ha MSTh JIET.
Bruto mpuHATO M30MpaTeNnbHOE 3aKOHOAATENbCTBO, MpeAycMaTpuBaBilee M30paHue JEMyTaToB
rOJIOCOBAaHUEM II0 CIIUCKaM B OJUH Typ C MaHAIIMPOBAHHWEM. Takas CHCTEMa TOJIOCOBAHUS
3aKkperuisuia qomuHupyroee nonoxenue C/I B monmutuueckoM MexaHusme TyHHUca, Tak Kak
u30uparensiM, MO CYLIECTBY, NPEJOCTaBIsUIOCh MPaBO CaHKIMOHUPOBATH BBIOOp, YyKe
CHCNaHHBIA TMPABUTEIHCTBOM MPU (HOPMHUPOBAHWH CHHCKOB KaHIUAATOB, a OMIIO3HIIMOHHBIC
NapTUU JIMIIATHCh BO3MOXHOCTU OBITh NPEJICTABICHHBIMM B MapjaMeHTe, €ClId OHHM He
pacnonaraiay OOJIBITUHCTBOM XOTS ObI B OTHOM M30HPATEIHLHOM OKpPYTE.

[TapmamenT, coctosiBmmii B ocHOBHOM m3 wieHoB CJIII, daxruueckm "yctymun" cBou
3aKOHOJATENbHBIE  TOJIHOMOYMS — TPE3UICHTY: €ro  OOS3aHHOCTb, IMPEAYCMOTpEHHAs
KoHcTuTynueln, npeacTaBisiTh HW3JaHHbIE WM JIEKPETHI-3aKOHBI Ha yTBepxkaeHue Ilamarsl
JIeTIYTaTOB CBOJMJIACH K MPOCTO (opmanbHOCTH. UTO ke KacaeTcst cepbl MCHOTHUTEIBHOU
BJIACTHU, TO, 3a HCKIIOYEHHUEM BOIPOCOB BOMHBI W MHpA, MEXKIYHAPOIHBIX O0053aTENbCTB,
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Oro/KeTa U HaJIOTOB, TPEOYIOIIMX CAaHKIMK nmapiamMenTa, KoHCTUTYIHs HuueM OoJiblie He orpa-
HUYMBAET MPE3UICHTA B €0 JACSITEIbHOCTH MO YIPABIECHUIO TOCYIaPCTBOM.

W3meHneHus B mpuopureTax rocyapCTBEHHON MOJUTUKU TPUMEHUTENBHO K KOHCTUTYITUOHHOMY
Mexanu3Mmy TyHuca Hanum cBoe oTpaxkeHue B KoHctuTynmoHHoM 3akoHe Ne 88 1988 r.,
BHECIIIEM CYLIECTBEHHBIE U3MEHEHMS B AeHcTBYIOLTYI0 KOHCTUTYIIMIO, B OpraHn4ecKoM 3aKOHE
No 88-32 o0 mnomutmueckux mnaptuax 1988 r., B HammonanbHOM mMmakTe, MNOANHCAHHOM
MPEICTABUTEISIMA  BEIYIIUX JIETAIBHBIX TOJUTHYECKUX TNapTUH, MPOQPCOI030B H IPYTHX
MacCOBBIX OOIIECTBEHHBIX OpraHU3aIHi.

Buecennble B 1988 r. u3aMeHenus B TekcT KOHCTUTYLHMH 3aTpOHYJIM B OCHOBHOM CTaTbH,
pEerylIupyromne HHCTUTYT IPE3UACHTCTBA U HEKOTOPbIE BOIIPOCHI M30MPATEILHOTO TPaBa.
OaHuM U3 BaXXHEHIIMX MOJUTUYECKUX MPUHIUIIOB TYHUCCKOW KOHCTUTYIIUY SBISIETCS npuHyun
HapoOHO20  cyepeHumema U  CBA3AHHLIL €  HUM  HPUHYUR  NPeoCmasumenbHOU
O0emokpamuu: "3akoHOaTeNbHAsl BIACTh INPUHAIJIEKUT HApOAY, KOTOPBIM OCYILECTBISET €€
yepe3 MpelcTaBUTENbHYI0 accambmneto — I[lamaty nemyratoB". IlpeamOyna mpoBosriamraer
INPUHLIMII pa3esIeHus BJIacTell Kak OCHOBY IIOCTPOEHHUSI CUCTEMBI TOCYIapCTBEHHBIX OPTaHOB.
Baxueiimune couuagbHble NPUHLHUIBI KOHCTUTYHHMOHHOTO cTposi TyHHCa — HaIMOHAJIbHOE
€IMHCTBO, YBaXCHHWE IIPaB YEJOBEKa, PAaBEHCTBO BCEX Tpak[JaH Iepel 3aKOHOM, cB0oOoja
JUYHOCTH.

Koncruryuuss TyHuca mnpakTHUYecKH OOXOAUT BONPOC OO0 HSKOHOMHUYECKHMX OCHOBAX
rOCYy/IapCTBEHHOTO CTPOs, OrPaHMYMBAsCh yKa3aHWEM Ha TO, YTO MPaBO COOCTBEHHOCTH
rapaHTUPYETCS U peallu3yeTcsl B paMKax 3aKOHA, U 3aKPEIUICHHEM B MpeamMOysie MEepCreKTHBBI
"mpouBeTaHusl HAllMM MyTeM YKOHOMUYECKOTO Pa3BUTHS CTPAaHbI U UCIOJIb30BaHUS €€ OOraTcTB
Ha MoJb3y Hapoja'.

PerynupoBaHnne mpaBoBOro craryca JUYHOCTA TYHHCCKOW KOHCTUTYyLHMEN COMOCTaBUMO C
MOJIOKEHUSMU OCHOBHBIX 3aKOHOB OOJIBIITMHCTBA COBPEMEHHBIX JIEMOKPATHUYECKHX TOCYAAPCTB.
['ocynmapcTBO rapanTupyer rpaxaaHaM cBOOOy COBECTU U OTIPABIICHUS PEIIUTHO3HBIX 00PSAI0B
IpU YCJIOBUM HE HAPYIICHHS ITYOIWYHOrO IMOPSIKA, CBOOOIY CIOBAa M BBIPAKECHUS MBICIIH,
CcB0O0OTy cOOpaHUi M acCOMANMK (BKITIOYAsi TapaHTHH TOJIb30BaHUS MPOGCOIO3HBIMH TIPaBaMHu ),
HEMPUKOCHOBEHHOCTh O KWJIMIA W TalHy TEpenucKH, CBOOOJY TIepelBUKEHUs, BHIOOpa
MECTOXUTENIbCTBA M Bble3Nla U3 cTpaHbl. Clenys MeXAyHapOoIHO-NIPABOBBIM CTaHIapTaM B
obnacTu mpaB 4enoBeKa, TyHHCCKass KOHCTHTYIHS 3ampelaeT BhIChUIATh TPaKIaH 3a Mpeaesbl
CTpaHbl WJIM NPEMSITCTBOBAaTh HUX BO3BpALIEHUI0 Ha poauHy. He nomyckaercs Bblaua
MOJIMTUYECKIX OCIKEHIIEB.

K unciy ocHOBHBIX 00si3aHHOCTel rpaxaan KoHcTuTynuei oTHeCeHbl 000pOHA POJIUHEI,

3alIUTa €€ IEJIOCTHOCTH W HENMPUKOCHOBEHHOCTH, a TAaKKe yIUIaTa HAJIOroB W IMyOJWYHBIX
cOOpOB, yCTaHABIMBAEMbIX Ha CIIPABENINBON OCHOBE.
OnHOBpEMEHHO MOAUYEPKUBAETCS, YTO I'PAXKJAHUH IOJB3YETCSI BCe MOJHOTON CBOMX NpaB B
MOpSAKE W Ha YCIOBHSX, NMPEAYCMOTPEHHBIX 3aKOHOM. DTU MpaBa MOTYT OBITb OTpaHUYEHBI
TOJILKO 3aKOHOM B HWHTEpecax YBaXEHHUS MpaB JAPYyruX TpakIaH, B IENIX BCEOOMICH
0€30MacHOCTH, HAlMOHAJIBLHOM OOOpPOHBI, 3KOHOMHYECKOrO MpPOLBETAHUS U COLUAIHLHOTO
nporpecca.

[IpaBoBoii cTaTyc TUYHOCTH 3aKkperieH KoHCTuTynmen B caMbix o0mux yeprax. JleraapHoe

peryaupoBaHue OCHOBHBIX MpaB, CBOOOJ M 00s3aHHOCTEH TpakIaH OCYIIECTBIISETCS TEKYLIHUM
3aKOHOAATEIbCTBOM. Tak, Hampumep, MOPSIOK pean3allid CBOOOIBI TeYaTH OMpeaeseTcs
3akoHoM Ne 88-89 o meuatu 1988 r., comepkaliuM OCHOBHBIE TapaHTHH OCYIIECTBIIEHUS 3TOIO
KOHCTUTYIIMOHHOTO TIpaBa. BakHOW TrapaHTHel CBOOOABI CJIOBA SBJISIETCS OTpaHUYEHUE
KOHIIGHTPALMU MEePHUOAMYECKON TeyaTH: J00MY H3IATeNi0 3alpeliacTcs BIaJeTh U KOHTPO-
naupoBaTh 6osee 30% obiero THpaxa ogHONPOPUIBHBIX U3JaHHI.
[Ipumep cymiecTBEHHOW KOPPEKLMHM KOHCTHUTYLHMOHHBIX HOPM — 3aKOH O JMYHOM CTaTryce,
3alpellalomuii  MOJUraMUI0, OAWH W3  BaKHEHUIIMX  WHCTUTYTOB  MYCYJIBbMaHCKOIO
OpauHoceMeiHOro mpaBa, B TO BpeMs kKak KoHCTUTyIus B cBoei mpeamOyne MpoBO3IIIAlIaeT
BEPHOCTh OCHOBHBIM 3aIl0OBE/ISIM HCIIaMa.
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LentpansHoe Mecto B KoHCTHUTYIIMH OTBOAMTCS BoIpocaM (pOpMUpPOBAHUS, OpraHU3aLUuU
U JIeATE€IbHOCTU BBICIIMX OPraHOB TOCYAapCTBEHHOM BiacTd u ynpasieHus. [lo dopme
npasiieHuss TyHHUC — mpe3naAeHTCKasi peciy0/InKa, XapaKTepU3yoIasics COCPEA0TOUYEHUEM
OCHOBHBIX IIPEPOraTUB TOCYJaPCTBEHHOM BJIACTU B PyKax MpPe3HICHTA.

IIpe3naent TyHuca n3dupaercs Ha MATUICTHUH CPOK BCEOOIIMMHU HPSAMBIMU BbIOOpaMH IpH
TalfHOM rosiocoBaHuu. [lepen3bpanue OIHOTO M TOTO K€ JMIA HAa JIOJDKHOCTh IMPE3UJEHTA
JIOITycKaeTcsl He Ooiee 4eM Ha JiBa CPOKa MO,

Yropa3gHUB HMHCTUTYT TOXXKU3HEHHOTO TMPE3UJCHTCTBA, 3aKOH YCTAHOBHJI HE TOJIBKO

HIDKHIOIO TPaHUILy BO3PAaCTHOTO IeH3a Uit kanauaara (40 jer), Ho u ero BepxHuil npeaen — 70
net. Ilo KoHCTUTYIMu TYHHCCKHM Mpe3uJIeHT OJHOBPEMEHHO M TJlaBa TOCylapcTBa, W JIULO,
OCYIIECTBJIAIOIEE HUCIOJHUTEIBHYIO BjlacTb. B mepBoM KadecTBE OH  HalpaBiseT
001Ierocy1TapCTBEHHYIO TTOJIMTHKY, OTIPEIEIseT ee MPHUOpUTEeThI, nHPopMupys 06 3tom [lanarty
nenyTtaToB. [Ipe3nieHT sBisieTcs BEpXOBHBIM ITITaBHOKOMAaHYIOIIMM BOOPYKEHHbIMU critaMu. C
0/100peHus mapjaaMeHTa OH OOBSIBIISIET BOMHY U 3aKitouaeT Mup. [IpesuaeHt Hagensercs mpaBoM
noMusioBaHus. OCyIecTBIAA TPaJULMOHHBIE MTOJIHOMOYUS TJIaBbl FOCYJapCTBa, OH HAa3HA4aeT
TUIUIOMaTHYecKuX TmpencraButeneid TyHuca 3a pyOexoM UM NPUHUMAET aKKpEIUTAILUIO
MHOCTPAHHBIX II0CJIOB, HA3HA4yaeT Ha BBICIIME TIPaXJTAHCKHME W BOEHHBIE JOJDKHOCTH IIO
MPEJI0KEHUIO TIPABUTEIHCTBA.
KoHcTuTynus Hanenser npe3neHTa ype3BbluaiiHbIMU IOJTHOMOYHSMH B CJIydae BOSHUKHOBEHHUS
OMACHOCTH CYIIECTBOBAHMIO PECIYOJMKHU, CO3JaHUsl NPENITCTBUA HOpPMalbHOM pabote
rOCYIapCTBEHHBIX YUPEKIAEHUH. B 3TUX ciayyasx Npe3uJieHT Nocie KOHCYIbTallUui C IMpeMbep-
MUHUCTPOM M mpezacenateneM [lamatel nemyTratoB BIIpaBe NPUHUMAThH JIIOObIE TUKTyeMble
yKa3aHHBIMH OOCTOSTENILCTBAMH Upe3BbIYaHbIE MEpHI, 32 HCKIIIOUCHUEM POCITyCKa MapiaMeHTa
U TIOCTaHOBKH BOMPOCA O JI0BEPUH NPABUTEIHCTBY.

OCHOBHOH 3aKOH NOJYEPKHMBAET, YTO MCIOJIHUTENbHAS BJIACTh OCYLIECTBIIETCS IJIaBOM
rocynapcta npu coaeiictsun CoBera MUHHMCTPOB. [Ipe3nieHT Ha3HAYaeT mpeMbep-MUHUCTPA,
a MO €ro MNpeAIoKEHHI0 — OCTaJbHBIX YIEHOB IIPAaBUTENbCTBA. [J1aBe rocyaapcTsa
MPUHAJISKUT TPaBO PACHyCTUTh MPABUTEIHCTBO MU OCBOOOIUTH OT JOJDKHOCTU JIOOOTO U3
€ro 4JICHOB 10 COOCTBEHHOMY YCMOTPEHHIO JHOO IO COBETY ImpeMbep-MUHHCTpa..BaxkHeiimas
00s13aHHOCTh MPE3UJCHTA KaK TJIaBbl UCTIOJHUTENILHON BJIAcTH 3aKi0vyaeTcs B HAOMIOJECHUH 3a
UCIIOJJHEHUEM 3aKOHOB. Hapsiny ¢ 3TUM OH Hajensercs perjaMeHTap-HbIMH MOJIHOMOYMSIMH,
KOTOpPBIE MOJIHOCTHIO MJIM YACTUYHO MOTYT OBITh J€JIETUPOBAHBI IPEMbEP-MUHUCTPY.
KOHCTUTYLIMOHHBI MeXaHW3M MPEJOCTaBIISCT MPE3UJIECHTY BO3MOXKHOCTh BIHATH Ha cdepy
3aKOHOTBOpYecTBa. EMy mNpuHaAIeKUT MpaBO 3aKOHOAATEIbHOW WHUIUATUBBEL (IIpUYEM
IPE3UACHTCKHE 3aKOHONPOEKThl pPAacCMATPUBAIOTCS B INPUOPUTETHOM MOPSAKE), MPaBO IPO-
MyJbraiu 3akoHOB. [Ipe3auzeHT uMeeT BO3MOXKHOCTh OKa3blBaTh CEpPhE3HOE BIUSHUE Ha
3aKOHOJATENbHYI0 JesATeNbHOCTh IlajaThel AenmyTaToB C MMOMOIIBIO OTJIAraTelbHOIO BETO: OH
MOXET OTKJIOHUThH MPUHATHINA MapJIaMEHTOM 3aKOHOIIPOEKT, BO3BPATUB €ro B TeueHue 15 nHei
Ha HOBOE paccMoTpeHue. OTiaraTelbHOE BETO IPEOJOJIEBAETCS IOBTOPHBIM IPUHATHEM
3aKOHOIPOEKTA JABYMS TPETAMHU JEMyTaTOB, U 3aKOH BCTYIAET B CUILY.

[Ipenycmotrpeno, uto Ilanara nemyraroB BIpaBe AENErMpOBaTh MPE3UICHTY MOJIHOMOUUS
0 MIPUHSTHUIO JEKPETOB, UMEIOIINX CUIIY 3aKOHA, IO CTPOTO OMPEEIEHHOMY KPYTy BOIIPOCOB (B
TOM YHCJIE M BXOJAIIMX B KOMIIETEHIMIO IapJIaMEHTa) U Ha OrOBOPEHHBIN cpok. [IpuHsTHIE
TakuM 00pa3oM aKThl MOJyIeKaT yTBepkaeHuto [lanaroil nemyraTroB mocie UCTEYeHUs JaHHOTO
cpoka. JleKpeTbhl-3aKOHBI IJlaBa IOCYAAapCTBAa MOKET HM3/1aBaTh B COOTBETCTBUU cO cT. 31 B
Nepuoj, MEeXAy TMAapIaMEeHTCKUMH CECCHSIMH C COIVIacHs COOTBETCTBYIOIIEH IMOCTOSITHHOMN
komuccuu. Ha Ommkaiiiield ouepeHOl cecCMM 3TH aKThl JOJDKHBI OBITH MPEJCTaBICHBI Ha
YTBEpKACHHUE MapIaMEHTOM. AHAJIOTUYHBIM NPABOM MPE3UAECHT 00J1aaeT U B IEPUOJI POCITYCKa
[Manater genyraroB. Kpome Toro, riaBa rocynapcTBa MMEET MPABO BBHIHECTH Ha pedepeHaym
mo00i 3aKOHOIPOEKT, Kacaromuics OpraHu3aluu yOITMIHOM BJIACTH 1581071
npeaycMaTpUBAIOIINN paTU(UKAIIUI0 MEXIYHAPOJHOTO JOTOBOpa, KOTOPBIH MOXET OKa3aTh
BJIIMSTHUE HA JESTEIbHOCTh FOCYAapCTBEHHBIX HHCTUTYTOB.
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3aKkOHOTBOpYECKas poJib MPE3UACHTa Ha MPAKTUKE elle 0ojiee BakHA, MOCKOJIBKY OH, SIBIISISCH
JUAEPOM TpaBslle MapTHH, MOJHOCTbIO KOHTPOJIUPYET ACMYTaTCKUIl KOPITyC Yepe3 MEeXaHU3M
MapTUUHOW TUCIUIIIINHBI.

Crartps 41 Konctutynuu oOBsBISET MPE3UICHTA "TapaHTOM yBakeHUs1 OCHOBHOTO 3aKOHa,
HOPMATBHOTO (YHKIIMOHHPOBAHUS BCETO TOCyAapCTBEHHOro Mexanmsma'. Jlnms peanmuzanuu
JTAaHHOW HOPMBI MPH MPE3UJEHTE JEKPETOM TJIaBbl rocyaapcTBa yupexaeH KoHcTHTYnnoHHbIH
coBeT pecnyOJHKH. DTOT OpraH COCTOMUT U3 11 4neHoB, Ha3HauaeMbIX IJIABOH rocynapcTsa, U
HAJENsETCs COBEHIATENbHBIMM MOJHOMOYMSAMH. OH TNpenocTaBisieT MPE3UICHTY CBOU
3aKJIIOYEHUS 1O BOMpPOCAM KOHTPOJISI 3a COOTBETCTBHEM KOHCTUTYIIMM NPUHUMAEMbIX
3aKOHONPOEKTOB U JESATENIbHOCTH BCEUW CHUCTEMbI TOCYAApCTBEHHBIX MHCTUTYTOB. 3aKIIIOUEHUS
KoHcTuTylIMOHHOTO  coBeTa  HOCAT  KOH(DHMIEHIMANBHBI  XapakTep ©  aJpecyrloTcs
HENOCPEJICTBEHHO MPE3UJICHTY.

Takum oOpazom, Koncrutynuss Hagenser mnpesugeHta TyHucckoil PecnyOnukun
Ype3BbIYAIHO  MIMPOKUMHU  TMOJHOMOYMSIMM, TPEJOCTaBisii €My OCHOBHBIE  pblYaru
3aKOHO/IATENIbHOM U MCHOJHUTEIbHOM BiacTu. CTaB LEHTPaJIbHBIM 3BEHOM B IOCYJAapPCTBEHHO-
MOJIMTUYECKOM MexaHu3Me TyHuca, riiaBa rocyJJapcTBa, 1o CyIECcTBY, MOJYUHUT cebe 1Ba Ipy-
TUX BBICIIKMX OpraHa rocyJ1apcTBa — IMapJaaMeHT U MPABUTENbCTBO.

Ha Coetr munuctpoB KoHcTUTyIHS BO3jaraet 00sS3aHHOCTH CICIUThH 3a MPOBEICHUEM B
KHU3Hb OOIIErOCYJapCTBEHHOM MOJUTUKH B COOTBETCTBHHM C YKa3aHUSAMHU IpEe3UICHTa H
yCTaHaBIMBAaeMbIMH UM Hpuoputeramu. [IpencenarenscTByeT Ha 3acelaHUSX MPABUTEIHCTBA
Ipe3ueHT. AJIMUHUCTPATUBHOE PYKOBOJICTBO pabOTOM IMPaBUTENBCTBA OCYIIECTBISIET TPEMbEp-
MUHUCTP, KOTOPBII B cllyyae HEOOXOIMMOCTH MOKET BO3rIaBUTh COBET MUHUCTPOB U OpaTh Ha
ce0sl MOIMTUYECKOE PYKOBOJICTBO UM BMECTO INpe3uaeHTa. OYHKIIUN MpeMbep-MUHHUCTpa Ooee
noapoOHo onpeaensroTcs 3akoHoM Ne 400, mpuHATHIM B 1969 1. 3TO KOHTPOJIH 32 HCTIOJHEHUEM
00IIel MOTUTHUKY MPABUTENHCTBA, KOOPAUHAIMS IEATEIHHOCTH BCEX MUHUCTEPCTB, HH(DOPMHPO-
BaHUe TJIaBbl rocyaapcTBa o padbote CoBeTa MUHUCTPOB.

HecMoTpst Ha TO 4TO MPaBUTENBCTBO SIBISETCS OPraHOM MCIOJHUTEIBHOM BIIACTHU, OHO
IpeBapUTEIbHO O0CYXJaeT BCe 3aKOHOMPOEKTHI. J[eKpeThl, MpUHUMAeMble NPE3UJEHTOM B
MOPSIIKE  OCYLIECTBJICHUSI PErJIAMEHTAPHBIX IOJHOMOYMH, TOAJEkKAT KOHTPACUTHA-LIUU
MIPEMbEP-MUHUCTPOM U COOTBETCTBYIOIIUM MUHUCTPOM.

[lonuTHyecKyt0 OTBETCTBEHHOCTH 3a CBOKO JAESTEIbHOCTH NPABUTENIBCTBO HECET TOJIBKO
nepen npesuneHToMm. Bmecte ¢ Tem KoHCTUTylMSI CTaBUT €ro B ONPEEICHHYIO 3aBUCUMOCTD U
oT mapnamenrta. Tak, [lanama oOenymamos enpase noOCmMasumes 6ONPOC O HNPEKPaeHuu
noanomoyuii  Cosema  MUHUCMpOS, 3asiBUB, 4TO  €r0  JCSATENbHOCTb  MPOTHUBOPEUUT
00I11erocy1apCTBEHHOM MOJIUTUKE M €€ OCHOBHBIM ITPUOPUTETAM, pa3pabOTaHHBIM MPE3UACHTOM.

BepxoBHbIii 3akoHOAaTeNnbHBIM opraH TyHucckod Pecnyomuku — Ilamara nmemyraToB
(oHOMANATHBIM MapiaMeHT) — HacuuThiBaeT 141 nemyrara U GOpMHpYETCS MYTEM 8CeoOyUX,
CB0000HBIX U NPAMBIX 8bIOOPOS NPU MAUHOM 2010CO8aHUU CPOKOM Ha ATk jeT. [logpobHo mo-
panok ¢GOpMUPOBaHMS TApiIaMeHTa perynupyercs M30upaTenbHBIM KOACKCOM. Tak, B
COOTBETCTBUU CO CT. 72 M30upaTenpbHOro Kojiekca YHCICHHBIM coctaB [lamaTel gemytaroB
YCTaHABIIMBAETCS 110 HOPME: OJIMH IIpeacTaBUTENb OT 60 ThIC. KUTENIEH.

B cootBerctBun ¢ Konctutynmei uneH IlanmaTel nemyTatoB HE HECET OTBETCTBEHHOCTH
nepe n30upaTens MU U CUUTASTCS IpeacTaBuTeNeM Beeld Haruu. OH He MOXKeET ObITh MPUBIICYCH
K OTBETCTBEHHOCTH 3a B3IVIAJbl M1 MHEHUS, W3JIaraeéMble UM B MOPSJKE OCYIIECTBICHHS CBOMX
nojgHoMouuil. Jlemyrar MoKeT OBITh IOABEPTHYT 3aJEpXKAHHUIO MM TPECICAOBAHUIO IO
OOBHMHEHHUIO B COBEPILIEHUH YTOJIOBHOTO IPECTYIIEHUS TOJIBKO C COTJIacHUs MapjaMeHTa.
Opuentupysace Ha Koncrurymuio @paniyzckoit Pecniyosnku 1958 1., OcHoBHOI 3ak0oH TyHuca
OTpaHUYMBAET KPYT BOMPOCOB, IO KOTOpbIM [lanara gemyraToB MOXKET MPUHUMATh 3aKOHBI. JTO:
CO3/laHME TOCYAApPCTBEHHBIX YUPEXKIEGHUH U CIIy’)KO, BOIPOCHl TPaXJAaHCTBA, JEHEKHOE
oOpamieHne u (UHAHCHI, CYIACOHBIM TIPOIECC, YCTAHOBJICHHE YrOJIOBHBIX CaHKIUH 3a
IOpeCTyIUIeHuss M JAp. MexnyHapoAHble JOTOBOPBI, 3aKIOYacMble IPE3UJIEHTOM, TaKKe
nojjiexxar paTUUKAUWK TyTeM MPUHIATHS COOTBETCTBYIOIIEro 3akoHa. [Ipuuem Mexay-
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HApOJHBIC JIOTOBOPHI, pPaTU(UIMPOBAHHBIE B 3aKOHHOM TIOPSIKE, IMPEBOCXOIAT IO CBOEH
IOPUMYECKON CHUJie BHYTPEHHEe 3aKOHOJATeNbCTBO. Psin BompocoB (pekuM COOCTBEHHOCTH,
oOpa3oBaHme, 3[paBOOXpaHEHHUE, CONMALHOE 00eCreYeHne M Jp.), B COOTBETCTBUU CO CT. 35
Konctutyuu, perynmupyroTcsi IpUHITHEM PaMOYHBIX 3aKOHOB, ONPEAEISIONIUX camble 00Ine
HANpaBIICHUs TPaBOBOW pernamMeHTanmuu. [Ipm 3STOM mpeamonaraeTcs, 4YTO MOAPOOHOE
peryaupoBaHue JaHHBIX OTHOLICHHWM OCYIIECTBISIETCS CIEUHUAIBHBIMU PErJIaMEHTapHBIMU
aKTaMH MpPe3ueHTa, IPUHUMAEMBIMU B MOPSIKE JEIETUPOBAHHOTO 3aKOHOIATEIbCTRA.

ITo KoHcTuTylIMu mpaBoM 3aKOHOAATEILHONM MHUILIMATUBBI HAJENSIOTCS B PaBHOM Mepe U
Jenyrarsl U npe3uaeHT. OQHaKOo MpeIoKEeHUs NPe3ueHTa O IPUHSATHU 3aKOHOB IMOJB3YIOTCA
NPUOPUTETOM TPU PACCMOTPEHHUU B IMapiaMeHTe. Bce 3aKoHBI MPUHUMAIOTCA OOJBUIMHCTBOM
TOJIOCOB JIEMyTaTOB, MpUUYeM HamOojee BaKHbIE W3 HUX (HAMpHMeEp, Kacaroluecss OCHOBHBIX
mpaB, CBOOOJ M 00s13aHHOCTEN TpaxklaH, MECTHBIX TI'OCYIapCTBEHHBIX OpraHoB, BepxoBHOro
cyna, l'ocynapcrBenHoro u ConmanbHO-9KOHOMUYECKOTO COBETOB, a TakKe W30MpaTeIbHBIN
3aKOH), OoTHeceHHble KOHCTUTyIMell K OpraHMYecKWM 3aKOHAaM, MOTYT paccMaTpUBaTbCA HE
paHee 4yeMm uepe3 15 mHeil ¢ MOMEHTa MX MOCTYIJICHHsS B mapiameHT. Kpome Toro, ocoOblii
MOPSAOK YCTAHOBJIEH JJIsl IPUHSATHS 3aKOHA O TOCYIapCTBEHHOM OI0JKETe.

K uentpansHbiM  rocygapcTBeHHbIM  opraHaM  KonctuTyuuss TyHUCa  OTHOCHUT

Takke CouuaabHO-IKOHOMUYECKHH COBET, BHIMOJIHAIOMNNA COBeLaTeNIbHble (DYHKIUU TpH
[TanaTe JEIyTaToB u [IPaBUTEIBLCTBE, ul'ocynapcrBeHHbIH
COBET, BKITFOYAIONTUN AOMUHUCMPAMUBHDLI cyo u Cuemnyio nanamy, OCymEeCTBIISIIONIYIO
KOHTPOJIb 32 (PMHAHCOBOM JEATENBHOCTBIO TOCYIapCTBEHHBIX yupexaeHuil. B cooTBeTcTBUU €
Hexperom npesunenta 1987 r. coznan HanmuoHaabHbIA cOBeT 0€30I1aCHOCTH, BO3TJIABIISIEMbII
MPE3UACHTOM M COCTOSIINN W3 MPEMbEP-MUHUCTPA, Psiia MUHUCTPOB (0OOpPOHBI, BHYTPECHHHX
JieJl, THOCTPAaHHBIX J1eN), HaualbHUKa [ 'eHepanbHoro mrada u Apyrux JTOJKHOCTHBIX JIMII.
K MectHbiM rocymapcTBeHHBIM opraHaM KOHCTUTYIMS OTHOCHUT MYHUIUIIAJIbHBIE U HWHBIE
MeCTHbIE COBeThbl. OJHAKO KJIIOYEBBIE MOJIHOMOYHMS HAa MECTHOM YPOBHE HAxXOIATCS B PyKax
Ha3HAYaeMbIX LEHTPAIbHBIMHU BIACTSAMU TJIAB aJMHUHUCTPATUBHO-TEPPUTOPUATBHBIX €IMHMII,
IpekIe BCEro ry0epHaTOpOB, HAUYAJBHUKOB OKPYroB M CEKTOpOB. B KoMMyHax coznarorcs
BBIOOPHBIE MYHUIIMTIATBHBIE COBETHI, HM30HMpAIONINE K3 CBOETO COCTaBa M3pa, KOTOPBIH
JeiicTByeT moJ KoHTposeMm rybepHatopa. KoHTposib IeHTpa 3a JesTEeNbHOCTHI0 MECTHBIX Op-
TaHOB BJIACTH OCYIIECTBIISICTCS IPEXKJIE BCETO Uepe3 MAPTUUHBIN MEXAHU3M.

Cpeau UCTOYHHKOB IPaBa, 3aKPEIUIAIONIUX OCHOBBI TOCYIApPCTBEHHOI'O U OOIIECTBEHHOTO
ctpost TyHuca, BaxxHOe MeCTO 3aHUMAET 3aK0H Ne 32 0 MOJMTHYECKHX NAPTHAX, IPUHATHIN B
1988 1. DTHM aKTOM PEryJIUPYIOTCS BOMPOCHI (DYHKIIMOHHUPOBAHMS MAPTUHHOTO MEXaHH3MA,
TPAAUIIMOHHO SBJISIFOIIETOCS KJIIOUEBBIM 3BEHOM TYHHCCKOM MOJUTHYECKOM cucteMbl. OH
IpEeAyCMaTpuBaET, B YACTHOCTH, YTO NOJUTHYECKHE IMAPTUU JOJDKHBI yBakKaThb M 3alllMILATh
apabo-MyCynb-MaHCKUE IIEHHOCTH U PECHyOJMKAHCKHE WHCTUTYTHl TOCYJapcTBa, BO3-
JEP)KUBATHCS OT HACKIIHS KaK (POPMBI TIOJTUTHYECKON OOPBHOBI.

Hecmotpss Ha cymiectBoBaHue B cTpaHe OKoyo 10 MOJUTUYECKUX MapTU, MEXaHHU3M
YIPABJICHUS MPOJOHKAET COXPAHATh NPEUMYILECTBEHHO OJHONAPTUIHBIN XapaKTep, MOCKOJIBKY
LHEHTPAJIbHBIE M MECTHBbIE TOCYAApCTBEHHBIC OpPraHbl BJIACTH U YIPaBICHUS MPAKTUUYECKU
KOHTpOJUpyroTcs JleMoKpaTHYecKUM KOHCTUTYIIHOHHBIM 00bennHenuem (JKO).
3aKOH O TOJUTHUYECKHX TMapTHsIX OBbLT TpHU3BaH OOECHEYUTh IOPUIUYECKHE TapaHTUH
JEATEIIbHOCTH TApTUW JIeTalbHOM oONmno3uiuu. B 3akoHe Jaercs omnpenesieHue NapTuu,
3aKperUieHbl MPUHLMIBI U LEIU €€ JIeATeIbHOCTH, YCIOBHUS WICHCTBA B MapTHH. 3ampereHo
BCTyIIaTh B MAPTUU JHUIAM MOJIOKE 18 JIeT, a Takke BOCHHOCTYKAIUM, CYIbsIM, TAMOKEHHBIM
cyXamuM. JIeATenbHOCTh TAapTUU JOJDKHA OBITh OpraHW30BaHa Ha JIEMOKPATHYECKHX
NPUHLMIAX. YYpeIuTeau | PYKOBOJWUTENNW MAapTUM JOJDKHBI COCTOSTh B TYHHCCKOM
rpaxaancTBe He MeHee 10 nmet. OcTanbHbIe YWICHBI MAPTUU TOJDKHBI OBITh TpaKaaHamu TyHHca
OoJee msATH JeT.

Koncmumyyuonnoe npaso Anscupcxoti Hapoonou J{emoxpamuyeckoti Pecnyonuku
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B ornanume ot npyrux apabckux crpaH AJDKHpP TEpeXus JUIMBIIYIOCS BOCEMb JIET
HAI[MOHAJIbHO-OCBOOOIUTENbHYIO  BOiHY, amepBas  KoHcTHTyuMss  He3aBHCHMOIO
rocyaapcrBa Obima npunara B 1963 r. Ona 3akpenwia moOemxy CTOPOHHHKOB Kypca Ha
COLIMAIMCTUYECKYIO OPUEHTAIMI0 M MPOBO3IJIACHIIA CYIIECTBOBAHHWE B CTPAaHE OJHONAPTUIHON
cucteMsbl. Tak, B COOTBETCTBUH CO CT. 23, €AMHCTBEHHOH MOJIMTHYECKON MapTUeil B Aypkupe Obu1
00bsBIcH @POHT HAUMOHAJBHOrO ocBoOOxkaAeHuss (PHO), mox pyKOBOACTBOM KOTOPOTO
AJKHp BeJ Haluo
Onpenenssi MapTUIO KaK MOJMTHYECKYIO OPTraHU3AINI0, O0BEAUHSIIONIYIO TPaK/IaH, "MMEIOIIHNX
obmee mnonuTHyeckoe poactBo", 3akoH No 32 3ampemraeT MCIONb30BaHUE pEIUTHHA B
MOJIMTUYECKUX IIeNAX, 4eM (DaKTHUeCKH HCKII0YaeT HCIaMUCTOB W3 JieTalbHOW MHapTUHHO-
NOJIMTUYECKON AesaTenbHoCcTU. KpoMe TOoro, mapTuu JOJKHBI OCTaBaThCs HE3aBHUCHUMBIMH OT
Kakoro Obl TO HM OBUIO MHOCTpaHHOTO BiWsHUA. VMM 3ampemnieHo mojydaTh B JIF000M ¢opme
MIOMOIIb OT 3apyOeKHBIX OPraHU3aUi U GU3NIECKUX JTUII.

BaxxapiM 3TaroMm ¢GopMHUpoBaHUS HOBOTO OOJWMKA TYHHCCKOH MOJMTHYECKOW CHCTEMBI

sBriioch npuHsAtHe HanuonaabHoro nakra 7 Hosops 1988 r., nox KOTOpsIM OCTaBUIIN CBOU
MOJIMUCH PYKOBOJMTENN OCHOBHBIX MOJUTHYECKHUX IMapTHH, OOIIECTBEHHBIX M MPO(COO3HBIX
opranuzaiui. Ilomurnueckas yacte HauMOHAIBHOrO mMakrTa NOCBAIIEHA CTPOUTEIBCTBY
IIPABOBOI'0 TOCYIapCTBA U YTBEPKACHUIO B O0IIECTBE UAEH MOJUTUYECKOTO ITI0pATU3MA.
B kadecTBe OIHOW U3 BaXHEUIIMX LENEH HALMOHAIBHOM IIOJUTHUKU IPOBO3IJIAIIAETCS
JNENOTUTH3AIUS MeueTell, HeBMEeNIaTeIbCTBO TyXOBEHCTBA B (DOPMUPOBAHHE MOJIUTUYECKOM
no3uuuu rpaxjaad. OTIeneHue peUruy OT IMOJUTUKM KAaK OJUH M3 OCHOBHBIX IPHHIIMIIOB
COBPEMEHHOM MOJMTHYECKOU CUCTEMBI TyHHCca OBLIO 3aKperieHo B puHATOM B 1988 1. 3akone
Ne 34 o0 meuersix. B HeM ycraHaBnMBaeTCs 3alpeT Ha MPOBEACHUE B MEUETAX JIIOOBIX cOOpaHuil,
MaHu(ecTallil HEKYIbTOBOIO XapakTepa. Hapymmrenu 53Toro 3ampera, a Takke JIHIIA,
IPU3BIBAIOIINE B MEUETSIX K CBEPKEHHIO 3aKOHHOM TOCYJapCTBEHHOH BJIACTH, HAKa3bIBAIOTCS
JUIIEHUEM CBOOOIBI U KPYMHBIM ACHEKHBIM IITPa@oM.C 1eNbi0 aKTUBU3ALUU MOJUTHYECKOTO
npoiiecca B pamMkax HanmoHaiabHOTO makTa OBITIIO pemieHo yupeauTh Beicummii coBer Hanuo-
HAJbHOT0 MAaKTa, CBOCOOPA3HYI0 HWHCTUTYIHMOHAIBHYIO CTPYKTYpY [UIsl OCYIIECTBIICHUS
MOCTOSIHHOTO JTMAJIOTa MEXJY BAXKHEHIIMMH MapTUSAMU W OOIIECTBEHHBIMH OpTaHU3ALMSIMU
Tynuca.

Kpome nerann3zoBaHHBIX MApTHIl B CTPAHE HEJIETAIBHO U MOJIYJIETAIIBHO IEHCTBYIOT TAK)Ke

PO IPYTUX CBETCKUX W PEIUTHO3HBIX MOJMTUYECKUX MapTH U TPYNIHPOBOK, 0ObEIUHEHUI
apaOCKMX HAIMOHAIMCTOB, HACEpUCTOB, 0aacCUCTOB, a TaKkKe pAAd IKCTPEMHUCTCKUX
MYCYJbMAaHCKUX TPYNmUpoBOoK Tuma "Xe30amnax". KoHCTUTYIMA 3akperuisia 3a 3TOW mapTuen
IIPAaBO ONPEAEIATh BCIO HALMOHAJIBHYIO MOJIUTHKY U J1a)K€ OCYILECTBIATh NPSIMON KOHTPOJIb 32
JIEATEIIbHOCTBIO TPABUTENBCTBA, IMOCKOJbKY, Kak NOAYEPKUBAIOCh B KOHCTUTyHuH, "®HO
OTpakaeT TIIIyOOKHWE YasHHS HapoAa, OCYILECTBIAET LENU JeMOKPaTUYeCKOH W HapOIHOU
PEBOJIIOLIUH, CTPOUT B AJKUPE COLIMATU3M .
[lepBas Koncturymus Aikupa nelicTBoBana 10 MIoHS 1965 r., xorma B pe3ynapTaTe OCTPOro
MOJIMTUYECKOTO KpHM3UCa MPOU30LLIAa CMEHA MAPTUHHO-TOCYIapCTBEHHOIO PYKOBOJICTBA,
HOBJIEKIIasA 3a co00i oTMeHy KOHCTUTYIIMH M POCIYCK NMPEeIyCMOTPEHHBIX €0 TOCYIapCTBEH-
HBIX OPTaHOB.

HoBas opranuzanus rocyapcTBeHHOH BiacTu Oblia 3akpersieHa OpaonancoM Ne 65-182 ot
10 urons 1965 r. lleHTpaabHBIM OPraHOM BCEr0 MEXaHU3Ma OCYIIECTBJICHUS MOJIUTHYECKOMN
BJIACTHU CTaJl PEBOJIIOIIMOHHBIN COBET — BBICIIMI OpraH rocy1apcTBa U OJHOBPEMEHHO BBICIINN
opran pykoBojcTBa mnpapsmeid PHO, KOTOpbIA OCYHIECTBISUT TOCYJAPCTBEHHYIO BJIAacTh B
ctpane 10 1979 r.

Ho 1976 r. pykoBoguTenu AJpDKHpa HE 3aHUMAIUCh CEPhE3HOM  pa3pabOTKOM
U/ICOJIOTUYECKOTO OOOCHOBaHHMS OCHOB u30paHHOro mnyTH. OAHAaKO TMpPH OCYIIECTBICHUH
BHYTpEHHE! W BHEIIHEH MOJUTHUKHU Bce OOJBbIIE CTajla OIIYIIAThCs MOTPEOHOCTh B BHIpAOOTKE
€UHOM I0CIEN0BATEIbHON JOKTPUHBI, OTBEYAIOLICH HOBOMY 3Tally Pa3BUTHUS AJDKUPCKOIO
obmectBa. Takoit mporpamMmmoii ctayiia HoBass HarmoHanpHas XapTusi, MPUHATAsE HA OYEPEIHOM
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cbe3ne mpassmed maptuu B 1976 r. Ha ee ocHoBe Obln pa3paboTaH M TPOEKT HOBOM
Koncturyiuu, kotopas Bct/muna B cuiry 24 HosiOpst 1976 1.

B HoBoii KoHcTHTynMu ObuUIM 3aKOHOAATENBHO 3aKpEIUIEHBl OJHOMApTHUHHAs CUCTeMa H
pors ®HO kak "aBaHrapgHo#W, PYKOBOISIIECH M OPraHU3YIOMICH CHJIBI HapoAda... BOXKISA
COLIMATTUCTUYECKON PEBOIIIOIMH U PYKOBOSIICH CHIIBI 00miecTBa". BceoObeMtromuii KOHTPOIIb
®HO nHanx BceMu cdepaMu KU3HEACATEIHHOCTH OOIIECTBA 00ECMEUUBAJICS B COOTBETCTBUU CO
cT. 102 KoHCTUTYyIMM IyTeM Ha3Ha4eHMsI Ha "KIIOYEBBIE IIOCTHI B TOCYJApCTBEHHBIX OpraHax"
TOJIBKO YIEHOB MapTuu. [ eHepanbHbIN CeKpeTaph SABISJICA €IUHCTBEHHBIM KaHAUAATOM Ha MOCT
Npe3uJeHTa W BBIABUTAICS Che37OoM mNapTu. Takum obOpazom, Koucturynms dakruyecku
IpeaycMaTpuBaja CpallMBaHUE MMAPTUHHOIO M TOCYJApCTBEHHOIO ammapara B €IUHYIO
(YHKIMOHATBHYIO TOJUTUKO-TOCYJAPCTBEHHYIO CTPYKTYpY, IOPHINYECKOH 0a30if KOTOpoil u
ctan OCHOBHOM 3aKOH CTpaHbl. 3aKOHOJATENbHYIO BJIACTh OCYIIECTBIsIIO HanunoHaibHOE
HapOJHOE COOpaHue.

KoncTutynus 3akpenuia To, 4To ObLIO JOCTUTHYTO U B PE3Y/bTAaTe y’KE€ OCYIIECTBICHHBIX

COLIMAJIbHO-O)KOHOMMUYECKUX U TIOJUTHYECKUX H3MEHEHMM, a TaKkKe HaMeTusaa IpOorpaMMmy
JaTbHEHIINX MpeoOpa3oBaHUil Ha MyTH "TOCTPOEHUS coIManucTHdeckoro obOmiectBa". llenpb
TOCYJapCTBEHHOTO DPAa3BUTHS — CO3JaHME TakKoro oOmiecTBa — ObUIa MPOBO3IJIAIICHA B
npeamMOyjie ¥ KOHKPETHU3UPOBAaHA B CIENHMAIBHO MOCBsANIeHHON 3TOoMy riaBe I "Conmanuzm".
Taxk, ct. 10 1 12 s10it KoHCTUTYIIMH ITO{4epKUBAI HEOOPATUMOCTh BBIOOpA, CIACTaHHOTO
ADKUPCKUM  HapoioM, — 'coluanu3Ma, €IWHCTBEHHOTO IIyTH, CIOCOOHOIO YIpPOUYUTH
HAIlMOHAJBHYI0 HE3aBUCHUMOCTH, CO3/1aTh OOILECTBO, CBOOOAHOE OT 3KCIUTyaTallud 4YeJIOBeKa
YeJI0BEKOM, U 00ecreuuTh CBOOOIHOE Pa3BUTHE M PACLBET JUYHOCTH". DTU MOJOKEHUS ObUIH
HOJKpEIUIEHHI CT. 195, cornacHo KOoTopoil "HUKaKol 3aKOHOIIPOEKT 0 nepecMoTpe Konctutynnn
HE MOXKET IMOCATaTh Ha COIMAIMCTUYECKHUIN BHIOOD".
B cepenune 80-X rosoB NOJUTHKO-TOCYAAPCTBEHHAS CUCTEMa AJDKHpa BCTalla IEPE]] CEPbE3HBIM
UCIBITAHUEM B CBSI3U C PE3KO OOOCTPUBIIMMCS COLIMATBHO-3KOHOMHYECKUM IOJIOKEHHUEM,
yCyryOuBIIMMCS MAJCHUEM MHUPOBBIX 1IeH Ha He(pTh U Ta3. [Ipe3uneHT OblI BBIHYX/IEH NOWTH Ha
3HauuTeNnbHylo pedopmy KoHcTuTyruu, ubO cTajso OYEBUAHO, YTO MPOMU3ONLIO TMOJIHOE
PacCTPOUCTBO COLMATIBLHO-IIOJUTUYECKON CUCTEMBI, CIIOKMBIICHCS IIOCIIE IOIYYEHUs CTPaHOU
roCyJapCTBEHHON HE3aBUCUMOCTH.

B ¢espane 1989 r. mo wuHuUIMaTHBE Npe3uCHTa Ha BCEHAPOJIHBIA pedepeHayM Obul

BbIHECEH NTPOEeKT HOBOM KoHcTuTyiuu Amkupa. [Io HoBomy nosioxennto Koncturyuust Amkupa
[OJIydnsia CTaTyc IIPaBOBOIO JJOKYMEHTA, a HE IIPaBOBOI0 M MJI€0JIOTUYECKOT0, KaK IPEkKIE.
Tenepr KoHcTuTymuen ObIT MpeayCMOTPEH MPHHITUI PA3CICHHS BIACTEH: 3aKOHOIATEIbHAs
BJIACTh NPUHAMICKUT MapiaMeHTy — HanuoHanbHOMY HapoAHOMY COOpaHHUIO, KOTOPOMY
MOJIOTYETHO MPABUTENHCTBO, OJIMLIETBOPSIONIEE HCIONHUTENbHYIO BiacTh. CyneOHas BiacTh
HE3aBUCHMa — CYJbU MOJUUHSIOTCS TOJIBKO 3aKOHY.
N3menenus kacamucek, npexzae Bcero, naptuu ®HO, npaBusmieit 6e3pa3aenbHo cTtpanoi ¢ 1963
r. Kak OCHOBHOH 3aKOH aKHUpPCKOro rocynaapctBa, KoHcTuTymus mnpuoOpeTana BbICHIYIO
IOPUIMYECKYI0 CUJIy W mpeBanupoBaia Haja Xaptued. I[lostomy craryc @HO cran pe-
T'YJIMPOBATHCS KOHCTUTYIIMOHHBIMH HOpPMaMH, a U3 TekcTa KOHCTUTYIUHM OBUT U3BAT MYHKT O
poau @HO kak mpapsiieil napTuu.

IIpe3uneHT, corlacHo HOBOMl KoHcTUTYynMM, MO-IpEKHEMY 3aHUMall BEIYyIIEE MECTO B
CHCTEME IIEHTpPaJbHBIX OpraHoB rocyaapctBa. Ctatba 24 omnpenenser CIEIYOIINe
UCKJTIOUUTENIbHBIC  TOJHOMOYMS — Ipe3ujeHTa PecnyOnmuku: OH  SBISIETCS  BEPXOBHBIM
[JIABHOKOMAHYIOIIMM BOOPYXEHHBIMU CHJIaMH AJDKHMpA; ONpENensieT B COOTBETCTBUU C
Koncturynueit o0miyto moJMTHKY HallMH, KaK BHYTPEHHIOIO, TaK U BHELIHIOI, PYKOBOJHUT €10 U
OCylIecTBIsIeT ee; Bo3mIaBisieT CoBeT MHMHHMCTPOB; Ha3Ha4yaeT TJIaBy IIPABUTENBCTBA;
HNOJIUCHIBAET NPE3UAECHTCKUE YKa3bl; 3aKJIIOYAET MEXAYHApOIHbIE JIOTOBOPBI; Ha3HAYaeT U
OT3BIBAET MOCIOB pecnyOiauKud B Apyrue rocynapcrba. [Ipe3mageHT MokeT Ha3HAaYuTh BUIE-
Ope3uiCHTa M IPEMbEpP-MMHHMCTpAa U MepeAaTb UM YacThb CBOMX NOJHOMOYMM. OpHako
Konctutynuss He Hajenser HU BHIIE-TIPE3UACHTA, HU MPEMbEP-MUHUCTPA KaKUMHU-JINOO
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CaMOCTOSITENIbHBIMU TTOJIHOMOUMSIMU. OHHM JAEUCTBYIOT IMOJ PYKOBOJCTBOM MIPE3UJEHTA U
pacrnojararT TOJIbKO TEMH MOJTHOMOYHSIMH, KOTOpbIE OH UM Jelerupyer. B aToii cBs3u cinemyet
OTMETUTh, YTO, HECMOTPS Ha HAJIUYHE IOCTa MPEMbEP-MHUHHUCTpA, TJIABOH MPaBUTEILCTBA
ABJISIETCS HE OH, a npe3uaeHT. CornacHo KoHCTUTYIIUU NpaBUTEILCTBO OCYLIECTBIISET

4. METOAUYECKHUE PEKOMEH/JALIUN
ITO HOAT'OTOBKE K 3AHATUAM

4.1 KoHCTUTYIIHOHHOE NPAaBO0 3apy0e:KHbIX CTPAH KAK 0TPacjb pPaBa, HayKa,

yuyeOHasi JUCHUILJINHA

[Ipn wu3yyeHUM NaHHOM TeMbl HEOOXOJHWMO OIPENEIUTh IOHSATHE M OOOCHOBaHHE
BEIylIEH pOJIM KOHCTUTYIIMOHHOTO IpaBa B 3apyOEKHBIX cTpaHax. HeoOXoaumo ompenenuthb
npeaIMeT KOHCTUTYIIMOHHOTO IpaBa U KPYT OOILECTBEHHBIX OTHOIICHUN BXOISALINX B MpEAMET.
JlaTh TOHSATHE METOAAa KOHCTUTYIIMOHHOTO TpaBa 3apyOeKHBIX CTpPaH, BBIACIUTH METOIBI U
npuBecTd npuMepsbl. [Ipu paccMOTpeHHH KOHCTUTYLHOHHO-IIPABOBBIX HOPM HEOOXOJUMO JaTh
MOHSITHE HOPMBI TIPaBa, ONMPEIEITUTh OCOOCHHOCTH UX CTPYKTYPHI U BBIACIUTH BUABI HOpM. [Ipu
paccMOTpeHHH KiaccuUKalMUd U BHAOB HOPM, HEOOXOIMMO MPHUBECTH HX MPUMEPHI U3
HOPMAaTHBHO-TIPABOBBIX ~ aKTOB. PaccmarpuBasi ~ KOHCTUTYIMOHHO-TIPABOBBIE  OTHOIIEHUS
HEOOXOIUMO OIpeNeIUTh MOHATHE, COCTaB M BUIbl KOHCTUTYLIMOHHO-IIPABOBBIX OTHOIICHUM.
PaccmatpuBast BHIBI KOHCTUTYLIMOHHO-IIPABOBBIX ~ OTHOIICHHWH HEOOXOJUMO MPHUBECTH
COOTBETCTBYIOIIKE MpuMepbl. Heo0X01MMO COMOCTaBUTh KOHCTUTYLIMOHHO MPaBO 3apyOeKHBIX
CTpaH C rPakJIaHCKUM, YTOJIOBHBIM U T.JI.

PaccmaTpuBasi KOHCTUTYLIMOHHOE NPaBO Kak HayKy, HEOOXOJHMMO B MEPBYIO O4Yepenb
BBIJICJIUTh €r0 TMOHITHE, 0XAPAKTEPU30BaTh PA3BUTHE HAYKH KOHCTUTYIMOHHOTO IpaBa, Mocie
Yero pacKpbITh NMPEAMET, METOJIbl U UCTOUHUKH HAYKH KOHCTHUTYIMOHHOIO IpaBa 3apyOeKHbIX
CTpaH.

4.2 KoncTuTynum B 3/c

HeoOxomuMo naTh TOHSATHE CYIIHOCTH COBPEMEHHOM KOHCTUTYHHH. JlaTh TOHSATHE
IOPUAMYECKUM CBOMCTBAM KOHCTUTYHHH. ONpeNennTh OCHOBHBIE YePTHl (JOPMBI U COJIEPKAHUS
KOHCTUTYIIMH 3apyOeXHBIX cTpaH. [Ipm paccMOTpeHMH JaHHOWM TEMBI HEOOXOJMMO
OCTaHOBUTKCS Ha KJIACCU(PUKAIUYA COBPEMEHHBIX KOHCTUTYIHHA. MI3y4uTh OCHOBHBIE TIOJIOKEHUS
KOHCTUTYIIUI 3apyOeXHBIX CTpaH, OIpeAessSioule MOPSAOK TNPUHATHS M HM3MEHEHHUS HX
MOJI0KEHUH.

4.3 OcHOBBI IPABOBOI0 MOJIOKEHHS JIUYHOCTH. KOHCTHTYIIHOHHBIE NIPaBa U ¢BOOO/IbI
rpaxian
HeoOxomuMo faTh TOHSTHE «IpPaBOBOE (KOHCTUTYIIMOHHOTO) TIOJIOKEHHE YEIOBEKa M

TpaXJIaHUHA». OHpGI[e.HI/ITb HAallMOHAJIBHBIC W MCKIAYHAPOAHBLIC HWCTOYHUKHU TPABOBOTO
(KOHCTUTYLIMOHHOTO) TIOJIO’KEHUSI YeJOBeKa W TpakJaHWHA B 3apyOeXHBIX cTpaHax. M3yuuTs,
3HAUEHUE M CTPYKTYPY HOPUIUYECKON KOHCTPYKIIMHM TPABOBOTO TIOJNOKEHUS 4YelOBEKa U
rpaxaaHuHa. M3yduTh KOHCTUTYHMOHHO-IIPABOBOM CTaTyC MPaBOBOTO IMOJIOKEHHS YeloBeKa U
rpaxnanuHa. [Ipy  paccMOTpeHHMM MJaHHBIX BOIPOCOB HEOOXOAMMO PYKOBOJICTBOBATHCS
COOTBETCTBYIOIIMMU HOPMAaTUBHO-TIPABOBBIMU aKTaMHU.

4.4 @opmbl NpaBJieHUs B 3apy0eKHbIX CTPaHAX

[Tpu m3yueHHHn TeMbl HEOOXOIUMO AaTh MOHATHE (HOPMBI TOCyIapcTBa B 3apyOeKHBIX
CTpaHax, €€ OCHOBHBIX JJIEMEHTOB. BBbIIE€IUTh OCHOBHBIE MPHUHLMUIIBI OpraHu3alud |
JeSITeIbHOCTH PA3JIMYHbIX (OPM MpaBICHUS B 3apyOeKHBIX CTpaHax: MOHApXHs U pecIyOsHKa.
Hatp knaccudukanuo GopM TEpPUTOPUATIEHOTO YCTPOMCTBA, U MPUBECTH TpuMepsl. Ha ocHOBe
KOHCTUTYLIMOHHBIX HOPM OIIPEAEIUTh MPAaBOBOM CTAaTyC 3aKOHOAATEIbHBIX, UCIIOJIHUTENbHBIX U
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CyIeOHBIX OpraHOB BIACTH 3apyOeXHBIX cTpaH. HeoOxomumo o0paTuTh BHUMAHHUIO Ha
KIaCCH(PUKALMIO TOCYIAPCTBEHHBIX PEXKHUMOB 3apyOeXHBIX CTpaH. V3yduTh MOpSIOK
(dopMHpOBaHUS U NEATENBHOCTH OPraHOB BJIACTH TPU JEMOKPATHUYECKOM, YHHUTApHOM M HX
Pa3HOBUIHOCTSIX IMOJUTHIECKUX PEKUMOB.

4.5 @opMbl NOJIUTUKO-TEPPUTOPHUAIBHOIO yeTpoiicTBa. ['ocyrapcTBeHHbI pexKum

I[Ipy moaroToBke JaHHONW TeMbl  HEOOXOAUMO  JaTh  TIOHATHE  MOJUTHKO-
TEPPUTOPUATBHOTO YCTPONCTBA B 3apyOEKHBIX CTpaHaX. BbIIenuTh OCHOBHBIE NPUHIUIIBI
opranuzaiun  (Qenepanuu, KoH(enepaluy, yHUTapHble TocyaapcTBa. JlaTe MOHSATHE
«IONMUTHYECKUN pexum». OnpenaenuTs OCHOBHBIE 3JIEMEHTHI, MPUCYIIUE TOTUTUYECKOMY
pexxumy. Heobxomumo oOpaTUTh BHUMaHKWE Ha OCHOBBI IPABOBOTO CTaTyca IJIaBbl TOCYIapCTBa
MpU ONPENICTICHHOM IOJIMTHYECKOM pPEXHUME (MpaBa, OOS3aHHOCTH, OTPAHUYCHHS, 3arpPeThI).
O6paTI/ITB BHUMAHHC Ha MNOPAJOK BCTYIUICHUA B JOJIZKHOCTb, OTPCHICHUSA OT JOJIZKHOCTH.
PaccmoTpeTs BOmpoc MOOIIpEHHE U OTBETCTBEHHOCTH IJIaBbl FOCYAApCTBA MPU TOW HIIM MHOMN
dbopMe TOTUTHUKO-TEPPUTOPHUATHHOM yYCTPOUCTBE.

4.6 U30uparesibHOE MIPABO U CUCTEMbI

[Tpu paccMOTpeHNHU JaHHOW TeMbl HEOOXOMMO JaTh MOHSATHE BEIOOPOB, H30MPATEILHOTO
npaBa ¥ M30MpaTENFHON CHCTEMBI. JlaTh MOHATHE «MasKOpHTapHas M30MpaTeNbHas CHCTEMAy..
OnpenenuTh NPUHLMIBI BHIOOPOB B COBPEMEHHOM TocyAapcTBe (BceoOliue, CBOOOAHEBIE,
paBHBIE, TpsMBbIC (KOCBEHHBIE, MHOTOCTEIICHHBIC) NP TAaifHOM rojocoBaHMM). [laTe moHsTHE
«n30uparenpHas CHUCTEMa IMPOIMOPIHOHAIBHOTO MPEICTaBUTENbCTBA» €€ uepThl. OmnpenenuTsb
JIOCTOMHCTBA U HEJJOCTATKH MaKOPUTAPHOM U MPONOPIHNOHANBEHON H30MPaTEIbHBIX CHCTEM.

4.7 I'naBa rocynapcrpa B 3apy0eskHbIX cTpaHax. IIpaBurenbcTBO

ITpu paccMoTpeHMH AAHHOW TeMbl HEOOXOAMMO OOpaTUTh BHUMAHUE HA ONpEAETeHHE
MCTOPUYECKOIO pa3BUTHE MHCTUTYTa IJIaBbl I'OCYJapCTB M €r0 MECTO B MEXAHM3ME BIACTHU
COBPEMEHHOI0 TOCYAapCTBAa M JaTh IOHATHE <«IIPAaBUTEIBCTBO» U €r0 MECTO B CHCTEME
[IEHTPAJIbHBIX OPraHOB COBPEMEHHOro rocynapcrsa. HeoOXoaumo ompeaenuTbh MpaBoOBOE
IOJIOKEHWE TIJIaBbl rocyjnapcrBa B pecnyOnuke  (MPEe3uACHTCKOW, —MNapiaMeHTapHOM,
HOJYNPE3UICHTCKONH) M OXapaKTepu30BaTh. BakHO ompenenuTs MNOPSAIoK (HOPMUPOBAHUS
IIPaBUTENIbCTBA B 3apyOeXHbIX cTpaHax. [Ipum paccMoTpeHHM BOIpOca IMPaBOBOIO MOJOXKECHMS
IJIaBl TOCYJapcTBa B MOHapxu (aOCONMIOTHOH, OyalMCTHYECKOM, mapiaMeHTapHOM),
HE00XOMMO JaTh ONPENEINUTh MOPSIOK 3aHATUS MPECTOIA, TOJHOMOYHS, B3AUMOOTHOILIEHUS C
JIPYTUMH OpraHaMH TOCYAAapCTBEHHOM BiacTH. Takxke HEOOXO0IMMO OOpaTHTh BHHUMaHHE
0COOEHHOCTH cTaTyca HETPaJUIMOHHBIX MHCTUTYTOB IJIaB TOCYIApPCTB, a TAKXKE CTPYKTYpy U
COCTaB COBPEMEHHOI'0 IPAaBUTENILCTBA HA IIpUMeEpe 3apyOeKHBIX TOCYIapCTB.

4.8 KOHCTUTYIIHOHHBIE OCHOBBI Cy1e0HOM BJIACTH

[Ipu paccmoTpeHuu HaHHOW TEMbl HEOOXOAMMO JaTh MOHATHE «KOHCTUTYIIMOHHBIE
OCHOBBI CyA€OHOW BIAacCTH» B 3apyOeKHBIX cTpaHax. I[Ipm 3ToM, HEOOXOIMMO NPUBECTH
npumepbl. Heo0XoIuMo HU3ydnuTh OCOOCHHOCTH OpraHu3anuu cyneOHon Biactu. OmnpenenuThb
nopsioKk  (OPMHUPOBAaHMA W TPUHIMIBI JIEATEIBHOCTH CYAOB Ha TpUMepe KOHKPETHBIX
3apyoexxHbIx rocynapcts (CIIA, ®pannus, Benukoopuranms).

4.9 IlaprameHT

[Tpu paccMOTpeHMH JaHHOM TeMbl HEOOXOIUMO AaTh MOHATUE «IIApPJIAMEHT» U €0 MECTO
B CHCTEME [IEHTPAJIBHBIX OPTaHOB COBPEMEHHOT'0 TOCy1apcTBa. PaccMoOTpeTs cTaryc mapiaMeHnTa
B 3apyOeXHBIX rocynapcrBax. OnpenenuTs nopsaok GopMUpoBaHUs MapJaMeHTa B 3apy0eKHbIX
cTpanax. Heo6xoauMo oOpaTUTh BHUMaHHE OCOOCHHOCTH COCTaBa M CTAaTyca COBPEMEHHOIO
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napjiaMeHTa, a TakKe JaTh MOHSATHE 3aKOHOAATENhHOrO Mpollecca Ha MpHUMepe 3apyOeiKHBIX
rocynapctB (Ha nmpumepe CIIIA, Benuko6purtanuu, ®PI", Opanmum, ABCTpuu u mp.).

4.10 Koncruryuus CIIIA u ee pa3Butne

IIpu paccMoTpeHuum JaHHOW TeMbl HEOOXOAMMO JaTh MOHITHE MHCTUTYTa
KOHCTUTYIMOHHOTrO KOoHTpossi B CIIA. OmnpenenuTs HOpUAWYECKHE CBOMCTBA KOHCTUTYLIHH.
PaccmoTpeTs BubI KOHCTUTYIIMOHHOTO KOHTpOJisa B CIHIA. CremyeT onpeaenuTs 0COOCHHOCTH U
nopsiioK (OPMHUPOBAHMS, M BHYTPEHHIOIO OpPraHU3aIlMI0 OPraHOB T'OCYJApCTBEHHOM BIIACTH.
PaccmoTpeTh MopsIoK BCTYIUIEHUS B CUITY IOPHIWYECKUX AaKTOB I[EHTPAIbHBIX OPraHOB BIACTH
U MecTHOTO camoyrtpasiienus. [IpuBectu coorBeTcTBytouue noynoxenuss Koncrurynuu CIHIA.

4.11 OcHOBBI KOHCTUTYIIHOHHOTO NpaBa ®pannysckoil Pecnydankn

IIpu paccMOTpeHMM JaHHOM TeMbl HEOOXOJMMO JaTh IOHATHE  «OCHOBBI
KOHCTUTYLIMOHHOTO nipaBa @panHuuny». Onpenenurs I0puanuecKie CBOMCTBA KOHCTUTYLIUU U €€
MECTO B HAIlMOHAIBHOM IpaBe. PaccMOTpeTh BHUBI KOHCTUTYLMOHHOTO KOHTpousiss (DpaHuuu.
Crenyer omnpenenuTs 0COOCHHOCTH U TOPSIIOK (POPMHUPOBAHUS, U BHYTPEHHIOIO OPraHU3aluIo
OpPraHoOB IOCyJapCTBEHHON BIAacTH. PaccMOTpeTh MOPSIIOK BCTYIUICHHS B CHILY FOPUAMYECKUX
aKTOB  LIGHTPAJIbHBIX OpPraHOB BJAacTM M  MECTHOro camoympasieHud. llpusectu
COOTBETCTBYIOIIME MoJiokeHus1 Koncruryruu @panimy3ckoit Pecryonukmu.
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