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1. KOHCHEKT JEKIIUM
1. 1 Jlekuusa Nel (2 gaca).

Tema: KAAMHUHMCTPATHBHO — IPABOBOM CTATYC OPraHOB MCIOJHUTEIbHOH BJIACTID)

1.1.1 BonpochI eKum:

1. [lonsiTie M MpaBOBOM cCTAaTyc OPraHOB HCIOJIHUTENbHOM BiacTu. OCHOBHBIE
IIPUHLIMAIIBI OPraHU3aluy U JESATEIBHOCTH OPraHOB MCIIOJIHMTEIBHOW BiacTU. Buubel opraHos
VCIIOJIHUTEJIBHON BIIACTH.

2. AnmMmuHuCTpaTUBHO-TIpaBoBOM craryc [Ipe3unenra Poccuiickoit denepanuu.
3 IIpaBurensctBo P® — BICIINI OpPraH UCIIOIHUTEIBHON BIACTH.

4. denepanbHble OpraHbl HCIOIHUTENBHOM BIACTU M UX KJIACCH(UKALIUA.

5 Opranbl HCNIOJHUTENBHOM Bi1acTu cyobekToB Poccuiickoilt denepanun.

6 TeppuropranbHble Opraibl HCIIOJHUTEIIBHOM BJIACTH.

7. Opranpl ©  opraHu3auuu, HaJAelNEHHbIE  INOJHOMOYMSAMH B cdepe
roCyJapCTBEHHOI'O YIIPABIICHHUS.

1.1.2 Kpartkoe cojep:kaHue BONPOCOB:

1. IlonsiTMe W NPaBOBOIl CTATYC OPraHOB MCHOJHUTEIbHOW BJacTH. OCHOBHBIC
IPUHUUIIBI OPraHU3ANMN M JAeATEeJbHOCTH OPraHOB MCHOJHHUTEIbHOW BJIACTH. Buabl
OPraHOB MCHOJHUTEIbHON BJIACTH.

OueBuAHO, YTO, €CIM pedb HIACT 00 HCIOJHHUTEIBHON BIACTH, O TOCYAApCTBEHHOM
NeSITEIbHOCTH 0 €€ MPAKTUYECKOM peanu3aluy, Hen30exeH BONpPOC O TOM, KaKOMY MMEHHO
3BEHY I'OCY/1apCTBEHHO-BJIACTHOI'O MEXaHU3Ma, [IOCTPOEHHOMY Ha Hauyalax pas3zesieHus BJIacTew,
MIOPYYAETCs TAKOTO POJIA AEATEIBHOCTb.

Koncturymus P® 1993 r. BmecTo TepMmuHa "TOCYIapCTBEHHOE yIpaBiieHHE" BBela B
000poOT NMOHATHE "UCTIONHUTENbHAS BiacTh". U Tenepb KOHCTUTYLIMOHHBIE HOPMBI COZIEPKAT Pl
0o0LINX TOJIOKEHUH, U3 COJIepPKaHUsl KOTOPBIX MOXKHO MOJTY4YUTh U3BECTHOE IPE/ICTABICHHE KaK
O caMOM MCIIOJIHUTENIbHOM BJIACTH, TaK U O pealM3ylolMx ee opraHax. Tak, cr. 77 (4. 2)
Kouncrurynuun P® rosoputr o TOM, 4TO B mpenenax BeneHus Poccumiickont ®denepanuu u ee
CyOBEKTOB (enepaibHbIe OpraHbl UCIIOJHUTEIBHON BJIACTH U OPTraHbl UCIIOJIHUTENIBHONW BIACTH
cyorekToB Denepanuu 00pa3yrOT €IMHYIO CHUCTEMY HMCIOJIHUTEIBHON BiacTh B Poccuiickoi
@Oeneparun. Tak BHepBble MOSBISETCS KOHCTUTYLMOHHOE YIOMHHaHHE 00 opraHax
VICITOJTHUTEJIBHON BIIACTH.

PecnyOnuku, Bxoadume B coctaB depepanyn, CaMOCTOSITEIbHO YCTAHABIUBAIOT CUCTEMY
pecnyOJIMKaHCKUX OPraHoB BJAacTH, BKJIIOYAIONIYIO M OpraHbl MCIOJHUTENbHON Biactu. Tak, B
ct. 116 Koncturynuun Pecnybnuku Tarapceran 3anucano, yro Kabuner Munuctpos Pecniyonuku
- IlpaBuTenbcTBO -  SABNSAETCS  UCHOJHUTENBHBIM M PacCHOPSIUTENbHBIM  OpPraHOM
rocyJapcTBeHHOH Binactd PecnyOnauku. B HEKOTOpBIX — cioydasxX JaHHbIE —IO3UIMU
KoHKpeTu3upytorcs. Tak, ct. 63 Koncturynuu Pecny6nuku Kapenust Boznaraer ocyliecTBieHNe
UCTIOJIHUTENIbHO-PACTIOPSAUTENbHBIX (DYHKIMIA Ha TIJIaBy MCIOJHUTENbHOW BiacTu (T.e. Ha
[Ipencenarens [lpaBuTenbcTBa) W OpraHbl T'OCYJApCTBEHHOTO yIpaBieHUS (MUHUCTEPCTBA,
rOCy/1apCTBEHHBIE KOMUTETHI U IPYI'He BEIOMCTBA, JOJKHOCTHBIX JINLL)

Hakonen, ®enepanpublii 3akoH "O0 00MMX MPUHIIMIIAX OPTaHU3AIMNA 3aKOHOAATEIHHBIX
(IpeICTaBUTENbHBIX) W HUCIOJHUTENIBHBIX OpPraHOB TOCYAAPCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit ®eneparuu" ot 6 okTsaOps 1999 r. (c mocinenyrouMu JIONMOJHEHHUSIMHU U
U3MEHEHHUSMHU) JOMYCTHWJI BO3MOYKHOCTb HCIIOJIB30BaHHS B OJHOM 3HAY€HUM TEPMHHOB
"HCTIOTHUTENIBHBIC OpPraHbl TOCYIApCTBEHHOW BiacTh cyObekTa Poccuiickoit depepanuu" u
"opransl UCIIOJIHUTENLHON BiIacTH cyObekTa Poccuiickoit @enepamun". [IpencraBnsercs, 4rto B
TaKOM JK€ 3HAQYEHWU MOTYT XapaKTepU30BaTbCS M BCE OpraHbl MCIIOIHUTEIBHOW BIIACTH,
BKITFOYas efiepaibHbIE.




Takum 006pa3oM, HTOTOBBIE TIO3UIIHH, OTHOCSIIUECS K BBIICHEHUIO MOHSATHS U IPU3HAKOB
OpPTraHOB UCIOJHUTEIBHOMN BIACTH (MCIIOHUTEIBHBIX OPTaHOB), BEIPAXKAIOTCS B CICAYIOIIEM.

1. Ilo ToUHOMY KOHCTUTYLIMOHHOMY CMBICIY IOJ OpraHamMHM HCIOJHHUTEIbHOM BiacTU
MO/Pa3yMEBalOTCA JIMIIb T€ 3BEHbS TIOCYIAapCTBEHHOIO ammnapara, KOTOPbIE CONYTCTBYIOT
opraHaM 3aKOHOJATENbHOM (TPEICTaBUTENILHOM) BJIACTH B CHUCTEME pa3/ieJieHUs BIIACTEH.
[TonobHoe orpaHMYNTENBHOE UX IOHUMaHHUE MPUBOAUT K HEOOOCHOBAHHOMY BBIBOJIY O TOM, UTO
SKOOBI OpraHbl WCIOJHUTEIBHOW BIACTH (YHKIMOHHMPYIOT TOJIBKO Ha ypoBHE Poccuiickoit
Oenepanun 1 ee cyobekToB. OMpoBepKeHHE TAKOT'O BBIBOJA COAEPKUTCA Kak B (erepaibHOM
3aKOHOJIATENIbCTBE, TaK M, B OCOOEHHOCTH, B 3aKOHOAATENbCTBE CyOBekTOB Demepanuu
(HarpuMep, HOPMBI O TEPPUTOPUAIBHBIX U MECTHBIX MCHOJHUTENBHBIX OpraHax). B To xe Bpems
HENlb3sl HE YYUTHIBATh OTCYTCTBHE (ellepalbHOr0 3aKOHAa 00 MCIIOJHHUTEIbHON BIACTH M €€
OpraHu3aliy, YTO MOKa MPUBOJUT K TOMY, YTO JIMIIb Ha (elepaibHOM YPOBHE OIMPEIEISIIOTCS
CHCTeMa M CTPYKTypa OpPraHOB MCIIOJHUTEIbHOW BJIacTH. UTO e Kacaercs IajJbHEHIINX
YPOBHEH TOCYIapCTBEHHO-YIIPABICHYECKON AEATEIbHOCTH, TO HUX OpPraHU3aIlMOHHBIE (HOPMBI
(T.e. Ooprasbl yIpaBiI€HMs) OTJIMYAIOTCS KpailHUM pa3HooOpa3ueM U OTCYTCTBHEM JIOJIKHOU
VIOOPSAOYEHHOCTH. OJTO JaeT OCHOBaHUS paccMaTpuBaTh B HX KadecTBe JHOObIe
OpraHU3al[MIOHHO-TIPABOBBIE dopmbI IPOSIBJICHUS rocy/1apCTBEHHO-YIPaBICHUECKON
JIeATEIbHOCTH, T.€. XapaKTEpU30BaTh UX B KAYECTBE UCIIOJIHUTEIbHBIX OPTAHOB.

2. McnionHUTENbHBIE OPTaHbl MPEACTABISAIOT COO0N COCTaBHYIO YacThb I'OCYIapCTBEHHOIO
anmapara ¢ 0co0oil (pyHKIIMOHAIBHON HArpy3Koi, CyTh KOTOPOM 3aKIH04aeTcs B MPAKTHUECKON
peanM3anu 3a1a4 U (PYHKUMHA MCIOJIHUTEIBHOW BJIACTH B IPOLIECCE YIPABICHUS WU
perynupoBanus B cepax SKOHOMHYECKOM, COIMAIbHON U aIMHUHHCTPATUBHO-TIOTUTUYECKOM
#u3HU. COOTBETCTBEHHO CBOEMY CIELUU(UYECKOMY, T.€. UCHOJHUTEIbHOMY, HA3HAYEHUIO 3TU
OpraHbl OCYILECTBIIAIOT OBCEIHEBHYIO JI€ATEIbHOCTh UCIIOJHUTEIBHOTO U PACHIOPSIUTEIBHOTO
XapakTepa.

3. Opranbl HCHOJTHUTEIHHOW BIACTH SBJISIFOTCS HOCUTENSIMH OIpPENEICHHOTo o0bhema
rOCy/1apCTBEHHO-BIACTHBIX  (IOPUAMYECKH BJIACTHBIX) MOJHOMOYMH. OTH  MOJIHOMOYHUS
BBIPKAIOTCS TPEXJIE BCEr0 B M3JAaHUU HCIOIHUTEIBHBIMA OPraHaMHM IPABOBBIX AKTOB B
mpejeax CBOEH yINpaBJIICHUYECKOW KOMIETEHIIMM W B OOCCIEYEHHH WX HCIOJHEHUS
MMEIOIIUMHUCS B HX PACHOPSIKEHWHU OPTraHU3alMOHHBIMM M OPUAMYECKUMHU CpEACTBAMU
(BKirOYast cpeincTBa aJAMHHHMCTPAaTHMBHOIO, T.€. BHECYJeOHOro, mnpuHyxjaeHus). Hamuuue
OTIpeieIeHHOr0 00beMa IOPUAWYECKH BIACTHBIX MOJHOMOYMM, BBIPAKAEMBIX BOBHE, T.C. 3a
npelenaMu JJaHHOTO OpraHa, - HauOoJiee CYIIECTBEHHBIM 3J€MEHT KOMIIETEHIMH OpIaHOB
WCIIOJIHUTENIbHON BJIACTH.

N3naBaeMble MCIIONHUTENBHBIMU OPIaHaMU IPABOBbIE aKThl HE MOJAMEHSIOT COO0M aKThI
3aKOHOJIATENIbHBIX U CYAEOHBIX OPraHoB rocyaapcTBeHHOM BiacTH. C OJHOM CTOPOHBI, OHHU
MOJI3aKOHHBI, HO TpeJHa3HA4YEHbI I HCIOJIHEHUs TpeOOBaHUM, coaepkamuxcs B 3akoHax. C
JIPYTOi CTOPOHBI, MPABOBBIE AKThl UCTIOTHUTEIBHBIX OPTaHOB OTIMYAIOTCS OT aKTOB CYAE€OHBIX
OpraHoOB, MMEIOMIUX MPEUMYIIECTBEHHO HETaTUBHO-IOPUCIAMKIIMOHHBIA XapakTep, U He
BBIPAXAIOT MPUCYIIUE CYIeOHBIM OpraHaM (YHKIIUU U TIOJTHOMOYHS TIPABOCY U

4. WcnomHuTeNbHbIE OpraHbl MPEACTaBISIOT COOOW pPa3sHOBUIHOCTh TOCYAapCTBEHHBIX
OpraHu3aluii, B 4YHUCJIE€ KOTOPBHIX JEUCTBYIOT TaKXe€ TOCyAapCTBEHHbIe opranuzanuu. Ho
MOCJIEIHUE HE SBIISIOTCS HOCUTEISIMU TOCY/IapCTBEHHO-BIACTHBIX MOJHOMOYHA, HE BBIMOIHSIOT
(GYHKIIMY O peanu3alnuy UCTIOTHUTELHON BIIACTH, MOCKOIBKY MPEACTABISAIOT COO0I HE OpraHsbl
rocyapcTBa, a COOTBETCTBYIOIIUM OOpa3oM OpraHHW30BAHHbBIE TPYAOBBIE KOJUIEKTHUBBI,
OCHOBHBIM Ha3HAUEHUEM KOTOPBIX SIBIISETCS CO3[aHUE MaTepHANbHBIX IIEHHOCTEH (Hampumep,
3aBOJ]), OKa3aHHE T€X WJIM WHBIX MaTepUalbHBIX YCIyT, HAKOHEI, OCYIIECTBIEHUE COLUATbHBIX
¢ynkuuit (Hanpumep, OOTBHUIIA, IIKOIA).

5. WcnonmHuTenbHBIE OpraHbl TaKXKe MPEICTABIAIOT COOOW OIpECIICHHBIE TPYIOBHIC
KOJUIEKTUBBI, ()OPMUPYEMbIE TOCYAApCTBOM B COOTBETCTBHM C MX I[EJI€BHIM Ha3HAYCHUEM Ha
0a3e ompeeIeHHON OpraHu3allMOHHON CTPYKTYphl. MIMeeTcss B BHIy BHYTPEHHEE MOCTPOEHUE
opraHa, Ipearnojarailiee HaJludue COBOKYIMHOCTH TOCYAApCTBEHHBIX JOKHOCTEH (ILUTATHI),



pacripefielieHie MeXJIy HHUMHU OO0S3aHHOCTEH W OTBETCTBEHHOCTH, ONpeieNieHHe o0bema
MOJIHOMOYMI Kakaoro paboTHHKA (JIOJKHOCTHOTO JIMIA), 3aHMMAIOILIET0 COOTBETCTBYIOLIYIO
JOJDKHOCTh TOCYAApCTBEHHOM CyKObl. VIMEHHO TOCYHAapCTBEHHBIE CIIY)KaIllU€ COCTAaBIISIOT
CEpILEBUHY IITATHOM XapaKTEPUCTUKHU OPraHOB HCIOJIHUTEIbHOW BIacTU (MCHOIHHUTEIbHBIX
OpTraHoB).

6. Opranbl UCHOJHUTENLHON BIACTH 00JaJalOT ONEPATUBHON CaMOCTOSTEIbHOCTHIO,
rpaHuLbl KOTOPOM YCTAaHABJIMBAKOTCA 3aKPEIUVIEHHOM 3a HHUMHU KOMIICTCHIIMEH; MOCIIEIHSISA
oTpezieliieT OCHOBBI MPABOBOTO IMOJIOKEHUS JAHHOTO oprana inbo B Hopmax Koncruryuuu PO
(mampumep, IlpaBurenpctBa P®), mmub0 B HOpMax KOHCTUTYIMH UM YCTaBOB CYOBEKTOB
Oenepanun, au060 B HOpMax (enepalibHOr0 M PEruoHajIbHOrO 3aKOHOAATEIbCTBA, JIHOO,
HAKOHEI], B HOpMaxX HMHJIMBUIYaJIbHBIX IOJOKEHUNH O HUX, YTBEPXKIAEMBIX B YCTAaHOBJIIEHHOM
nopsake. KommeTreHlMs HUCHONHUTENBHOTO OpraHa BbIpaXkaeT ero 3agaud, (QyHKIUH,
00513aHHOCTH, IOJTHOMOYUSI U OTBETCTBEHHOCTb.

7. XapakTepu3ys HCHOJIHUTENbHBIE OpraHbl B LEJIOM, HEOOXOAMMO YYUTHIBATh, YTO
IPAKTUYECKH OT UX MMEHM JEHCTBYIOT M, COOTBETCTBEHHO, NPEACTABISAIOT UX B KOHKPETHBIX
yIpaBIeHYECKUX OTHOUICHUSIX JOJHKHOCTHBIC JIUIIA, CaMU MO ce0e UCTIOTHUTEIBHBIMU OpraHaMu
HE SIBJISIFOIIMECS.

8. Kaxnaplii opraH UCHOJHUTEIBHOM BJIACTH HMEET ONpPENEJEHHBIA I HEro
3aKOHOJATEIbCTBOM TEPPUTOPUATIBHBIA MacIITad JEATENbHOCTH, YYUTHIBAIOLINI O0COOEHHOCTU
denepaTuBHOrO ycTpoiictBa Poccuu.

9. OOpazoBanue, peopraHu3ands ¥ JIHKBUJANWS  UCHOJHUTCIBHBIX  OPTaHOB
OCYIIECTBIISIIOTCA B TOPSAKE, YCTAaHOBJIEHHOM 3aKoHOAaTelnbcTBOM P®D U ee CyObeKToB,
[Ipesunentom PO, rmaBamu pecnyOinK, KpaeB, obmacTed W T.N. JHOO MO MX INPEICTaBICHUIO
COOTBETCTBYIOIIMMU MPEJICTABUTEILHBIMH (3aKOHOAATETFHBIMH) OPTraHAMU BIIACTH.

Wtak, opran UCHOIHUTEIBLHOW BJIACTH - CTPYKTYpPHOE MOJpa3/eiIeHUE rocyAapCTBEHHO-
BJIACTHOIO MeXaHM3Ma (ToCylapCTBEHHOIO —ammapara), Co3JaBaeMoe CHelHanbHO Ui
MOBCEIHEBHOTO (YHKIIMOHUPOBAHMSI B CHCTEME Da3/ielieHUs] BiacTed C LENbl0 MPOBEACHUS B
JKU3Hb (UCTIOJTHEHHs) 3aKOHOB B TMPOLIECCE YIpaBlieHUs (PEryIUpOBaHUs) 3KOHOMUYECKOU,
COLIMATIbHO-KYJIbTYPHON U aIMUHUCTPATUBHO-TIOJUTHYECKOHN chepaMu )KU3HU OOIIECTBA.

Buabl opraHoB UCIIOJIHUTEILHON BJIACTH

Cucrema OpraHoB HCIHOJHUTENIBHON BIACTH MHOrooopasHa. OrpomHas TeppUTOPHS
CTpaHbl, 89 pa3nUYHBIX MO MHOTUM (akTopaMm cyOnekToB PD (skoHOMHUYECKHE, coLlMaIbHbIE,
reorpauuecKre yCIOBUS PETHOHOB U TEPPUTOPHUH U T.II.) - BCE 9TO HEM30EKHO CKa3bIBAETCS HA
pEeLICHUH OpraHU3allMOHHBIX MpPOOJeM, CBS3aHHBIX C TIOCTPOCHHEM TaKOW CHCTEMbI
rOCy/IapCTBEHHOTO YIPABIEHUS X0O3SMCTBEHHBIM, COI[UAIbHO-KYJIbTYPHBIM U aIMUHUCTPATUBHO-
MOJIMTUYECKUM CTPOUTENLCTBOM, KakoBa Moria Obl ¢ HauOomnbiied 3¢ (HEeKTUBHOCTHIO
Croco0CcTBOBaTh pehOopMUPOBAHUIO KU3HHU Poccum.

Kpurepuu, B COOTBETCTBUU ¢ KOTOPBIMHU JE€HCTBYIOIIME OpPTraHbl UCIIOJHUTEIBLHON BIACTH
MOTYyT OBITh pa3/ieJeHbl Ha ONpPEeeICHHbIE KIacCU(PUKAMOHHBIE TPYIIIbI, pa3iudHbl. X MoxeT
OBITh JOCTATOYHO MHOTO, €CIIM TPHHUMATh BO BHHUMaHHE BCE BO3MOXKHBIE OTTEHKHU
XapaKTepUCTUKU TOW WJIM HMHOM rpynmbl Takux opraHoB. Ilostomy mpemmaraercs Haubosee
3HauMMasi, T.e. UMEIOIIast MPUHINITHAIIEHOE 3HAUEHUE, UX KiIaccudurarus.

1. Ucxons u3 enepaTUBHOTO TOCYIapCTBEHHOTO ycTpoicTBa Poccuiickoii deneparuu,
Ha TEPBBIM TUJIaH BBIIBUTAETCS TEPPUTOPUATBHBIA MacmTad AESTeThbHOCTH HCIOIHHTEIHHBIX
OpraHoB. B coOOTBETCTBUY C TaHHBIM KPUTEPUEM U3 UX €TUHOU CUCTEMBI BBIIEISIOTCS:

a) benepanpHbie OpraHbl UCTIOTHUTENHLHON BIIACTH;

0) opraHbl UCTIOJTHUTENBHOU BIIacTH cyObekTOB Deneparuu.

[Tocnenusist rpynma Hambonee pa3HOOOpa3Ha, TaK Kak BKIOYaeT B CBOM COCTaB
COOTBETCTBYIOIIME OPTraHbl pecnyOiuK, KpaeB, o0yiacTeld, TopoaoB (enepaibHOTO 3HAYEHUS,
ABTOHOMHOM 00J1aCTH 1 aBTOHOMHBIX OKPYT'OB.

2. Ucxonast U3 yCTaHOBJICHHOTO MOPsKa 00pa30BaHMUS OPraHOB UCIIOTHUTEIBHON BIACTH
BBIJIETISIIOTCS:



a) MCIIOJHUTEIbHBIC OpraHbl, (POpMUPOBAaHHE KOTOPHIX B COOTBETCTBHHM C M. "T" cT. 71
Konctutynmuu P® ortHeceno k Bemenuto Poccuiickoir ®enepaunu. HMwmerTcs B BUay
(benepanbHbIE OpraHbl HCIIOJHUTEIBHON BIACTH.

Ha (¢enepaibHOM ypoBHE BCe OCHOBHBIE BOIPOCHI  00pa3oBaHUS  OpPraHoOB
MCIIOJIHUTENILHOM BJIaCTU CKOHIIEHTpUpoBaHbl B pykax [Ipesunenta P®. Ykazom [Ipesuaenrta "O
CHUCTEME M CTPYKType (eaepabHbIX OpraHOB HCIIOJHHUTENIbHOW Biactu" oT 9 mapra 2004 r.
YCTAHOBJICHO, 4YTO cO3JaHMe (QenepalbHbIX OpPraHoB HMCIHOJHHUTENBHOM  BJAcTH, UX
peopraHM3anus M JUKBUAAUUsA  ocymlecTBIstoTcs  [Ipe3uneHToM 1O MpeioKEeHUIo
[Ipencenarens [IpaBurenscrBa PO

Kpowme Toro, Ha (enepanbHOM ypoBHE peIIaroTCsl BOIPOCHl 00pa3oBaHus (eaepaabHbIMU
OpraHaMH HCIOJHUTEIBHOW BJIACTH Uil OCYIIECTBJICHHS CBOMX IOJHOMOYHMH B CyOBEKTax
denepanun TEPPUTOPUATBHBIX OPraHOB M Ha3HAYEHUS COOTBETCTBYIOUIMX JOJIKHOCTHBIX JIMI
(ct. 78 Koncrurynuu P®);

0) HUCHOJHUTENIbHBIE OpraHbl, (POPMUPOBAHME KOTOPBIX B COOTBETCTBUU CO CT. 73
Koncturynuu P® 1 cooTBETCTBYIOIIMX CTaTel pecyOIMKaHCKUX KOHCTUTYLIUH, YCTaBOB KPaes,
oOacTeil U T.II. OTHECEHO K BeZieHHIo cyobekToB Deneparnun (cT. 63 Koncruryuuu PecryOnnku
Bypsrtus; cr. 22 YceraBa (OcHoBHOTO 3akoHa) OpeHOYyprekoii o0nacTu).

Ha pecnybnukaHCKOM ypOBHE MOpPSAOK 00pa30BaHUsl OPraHOB UCIOJHUTENIBHONW BIACTH
B JIETAJISIX pa3inyeH. Pearolyo posib 3/1eCh UTPatOT BICIINE JTOJKHOCTHBIE JIMLA pecnyOuK,
[JIaBbl TOCYJIApCTB, NPE3UJCHTHI - IJIaBbl MCIOJHUTENbHOM Biactd (cT. 54 Koucturynun
Pecriyonmuku Unrymerus; cr. 85 Koncrurynuu Pecrryomiku Komn).

B kpasx, oOnacTsax, ropogax (¢eaepaJpHOrO0 3HAuY€HUs, AaBTOHOMHOW 00JjacTH,
ABTOHOMHBIX OKpYyTax IMOpsI0K IPUMEpPHO Takoi xe. Harpumep, rydepaaTop CTaBpomoibCKoro
Kpast GOopMHpYeT MCIOJIHUTENbHBINA opraH - IIpaBuTensCTBO Kpas, sIBJISAACH OJHOBPEMEHHO €ro
npenceaarenem (cr. 63 VYcraBa - OcHoBHOro 3akoHa CraBporosibckoro kpas); InaBa
aAMUHUCTpalMu YUTHHCKON obnactu opMupyer anmnapar obJacTHOM agMUHUCTpanuu (cT. 38
VYcraBa - OcHOBHOro 3akoHa UuTHHCKON oOsiacTh) W T.M. B BeIeHMHM MOCKOBCKHMX BiacTel
(MPpHUs, TPAaBUTENIBCTBO) HAXOAUTCS (OPMHUPOBAHHWE OPIraHOB MCIOJHUTENBHON BIACTH -
OTpacJieBbIX U (QYHKIMOHAJIBHBIX OPraHOB rOpOACKON aAMHHHUCTpaluu (CT. cT. 52, 54 Ycrasa -
OcHOBHOTrO 3aK0HA T'. MOCKBHI).

3. Oprasbl UCTIOJTHUTEIBLHOM BJIACTU MOKHO pa3nyarh U 10 Xapakrepy koMrereHuu. C
ATUX MO3ULUH BBIIACISAIOTCSA:

a) Oprasbl UCIOJHUTENBHOMN BIacTU 00IIEH KOMIETEHIINH, KOTOPBIE OCYIIECTBIISIOT CBOU
(GYHKLIMU B OTHOIIEHHUH BCEX WJIM HIMPOKOrO Kpyra OOBEKTOB IO OCHOBHBIM BOINPOCAaM HX
nestennbHOCTH. OTO0 - IlpaBurensctBo P®, mpaBuTenbcTBa pecimyOsiMK, BXOASIIMX B COCTaB
Poccuiickoii denepanum, a Takke NpaBUTENbCTBA (aJIMUHHCTpAllMM), CO3/JaHHBIE B KpasX,
o0nactsx, ropojax (enepaabHOr0 3Ha4eHHs, aBTOHOMHOI 00J1acTH, aBTOHOMHBIX OKpyrax. Bo
MHOTHX CITy4JasiX Ha pETHOHAIBHOM YPOBHE UMH PYKOBOJAT I'yOE€pHATOPHI;

0) opraHbl UCIIOJIHUTEIBHON BIACTH OTPACIEBON KOMIETEHIINH, KOTOPBIE OCYLIECTBIISIOT
cBOM (D)YHKIIMM B OTHOILICHHM MOPYYEHHBIX UM chep oTpaciieBoil nesrenbHocTH. Kak mpasuio,
3TO - (enepanbHble U PeclyOIMKaHCKHE MHUHUCTEPCTBA, MHBIE OTPACIE€BbIE HCIOJHUTENbHbBIE
OpTraHbl;

B) OpraHbl MCIHOJHHUTEIBHOM BJIACTU MEXKOTPACI€BOW KOMIIETEHLUH, KOTOpblE B
NOpPYYEHHOU MM cepe NesTeNbHOCTH KOOPAMHHUPYIOT NESTEIbHOCTh MHBIX HCIOJHUTEIbHBIX
opranoB. Kak mnpaBuio, 3T0 - MHUHHCTEPCTBA U CIYKObI, a TakXe aHaJOTUYHbIE OpTaHbl
cyobekroB Denepanuu;

I) OpraHbl HCIOJHUTENBHONM BJIACTU  CHEUUAIBHONM  KOMIIETEHLIMH, KOTOphIE
OCYILIECTBIISAIOT Pa3IMYHOIO POJA Pa3pEUINTENbHbIE, KOHTPOJIbHBIE, HAA30PHBIE U PErYIISITUBHBIC
GYHKIMM B Pa3IMYHBIX cdepax YIpaBICHUYECKON ACSITEIBHOCTH (Hampumep, ¢eaepaibHble
CITY’KOBI).

4. Tlo mopsaky paspelieHHs  IOJBEJAOMCTBEHHBIX  BOIPOCOB  Pa3IMYaIOTCS
KOJIJIETHAJIbHBIE M €AMHOHAYalbHBIE OpraHbl MCIOJHHUTENbHON Biactu. K uumciy mnepBbIX



OTHOCATCS TIPABUTENbCTBA, a TaKXKe aJMUHUCTpanuu cyOobekToB deneparuu, eciau 3TO MPsMO
3a(pUKCUPOBAHO B UX CTATyCE.

5. B xauecTBe KpuTepus KiIaccu(pUKaIUN UCIIOTHUTEIBHBIX OPTaHOB MIPUMEHSETCS TaKKe
cnoco6 ux coznanus. C Takux MO3ULUNA MOKHO pa3inyaTh:

a) MCIIOJIHUTENbHBIE OpraHbl, 00pa3yeMble B YCTAaHOBJICHHOM MOpsaKe. Takux OpraHoB
OONBIIMHCTBO Kak Ha ypoBHe Poccuiickoit @enepauuu, Tak U €€ CyOBEKTOB (Hampumep,
o0pa3oBaHNEe MHHUCTEPCTB M HWHBIX HCIOJHHUTEIBHBIX OPraHOB PYKOBOIUTEISMH BBICIIMX
HCIIOJTHUTENIbHBIX OPraHOB FOCYIapCTBEHHON BIACTH CYOBEKTa);

0) B OTHENBHBIX CIlydasx MCIHONb3yeTcs crmoco0 wu30panus. OJHaKO OH HE
pacnpocTpaHsieTcsl Ha TOT WM UHOM MCTIOJIHUTEIbHBIA OpraH, a OTHOCUTCS K TeM JOKHOCTHBIM
JULAaM, KOTOPbIE BO3IJIABISIOT COOTBETCTBYIOIIMM WCIOJHUTENbHBIM oprad. Tak, B
cootBeTcTBUU ¢ DenepanbHbiM 3akoHOM OT 11 mexabpst 2004 r., Ha3BaHHBIM BBHIIIE, BBICIICE
JNOJDKHOCTHOE JHio cyowekrta Denepamum (nmpesuaeHt, rybepHarop) wus3bupaercss 1o
npencrasienuto [Ipesunenta PO 3akoHogarenbHbIM opranom cyobekta denepanuu.

6. Pa3noo0Opa3Hbl OpraHU3aiOHHO-TIPaBOBBIE (JOPMBI OPTraHOB UCTIOHUTEILHOW BIACTH:

a) npaButenbcTBa (Poccuiickoit denepanuu, BXOAAIMNUX B €€ COCTaB PECIyOIUK, TOPOJIOB
(denepaabHOro 3HAUYEHUS, a TAKXKE B OTACIBHBIX Kpasix, 00J1acTsX);

0) MuHKCTEpCTBA ((henepanbHbIe, pETHOHAILHEIC),

B) CIIyOBbI (TOJBKO (hesiepanbHbIe);

r) (henepanbHble areHTCTBA (TONBKO HA (heepaabHOM YPOBHE);

1) aIMUHUCTpauuu wix wMdpuu (B cyobektax Denepanuu, HE SABISIOLIMXCSA
peciyOIuKaMu);

€) JemapTaMeHThl, TJaBHBIC YIPABICHUS, YNPABICHHUS, KOMHUTETHI, OTICIBI -
CTPYKTYpHBIE TOJpa3/elieHuss OPraHOB MCIOJHUTENBbHON BIAacTH JHUOO CaMOCTOATEIbHbIC
opraHbl ynpasieHus B cyobektax ®denepanuu (cMm., Hampumep, cT. 69 YcraBa - OCHOBHOrO
3akoHa Tam0O0BcKko# 00nacTu).

OcHOBHbIe TMPUHIMIBI OPraHU3aAUMN H J1eSITeJIbHOCTH OPraHOB HCHOJHUTEIbHOIM
BJIACTH

[Mpunnunel, Ha 0a3e KOTOPBIX CTPOUTCS H (PYHKIMOHUPYET CHCTEMa OPTraHOB
WCIIOJTHUTEIIbHOW BJIACTH, MPEIOTNPEETSIOTCS COBPEMEHHBIMH OCOOEHHOCTSIMU OpTaHHU3aIlud
rocyaapcTBeHHO Biactu Poccuiickoit @enepanuu, 3aKkperieHHbIMA B KOHCTUTYIHH.

Tem He MeHee, MCMONB3YsSd KOHCTUTYIIMOHHYIO 0a3y B KadeCcTBE HMCXOIHOHW, MOKHO
paccMOTpeTh MpobIeMy OCHOBHBIX MPHHIIMIIOB OPTaHU3ALMU U JIEATEIbHOCTH UCTIOTHUTEIbHBIX
OpraHOB TOCYIAApPCTBEHHOW BJIACTH C TMO3UIMNA WX COOTHONIICHHS C CyOBEKTaMH WHBIX BETBEH
€IMHON TOCYJapCTBEHHOM BIacTH, Qeiepain3ma, 3aKOHHOCTH, OTBETCTBEHHOCTH.

1. CaMoCTOATENPHOCTh OPraHOB HCIOJMHUTENbHOW BiacTu. (OCHOBOIIONAraroIee
3HAUYEHHE ISl UCTIOHUTENIbHON BIACTH B €€ COBPEMEHHOM BHUJE MUMEET TO, UTO B COOTBETCTBUU
co cr. 10 Koncturynmum P® ona mnpencrtaBiasieT co0OW OCHAIIEHHYI) HEOO0XOIUMBIMU
aTpuOyTaMu BETBb €IMHOM MO CBOEH TOCyIapCTBEHHO-TIPABOBOM CYTH TOCYapCTBEHHOMN BIACTH.
[Ipu sTOM TIIaBHOE, MPUHIMIHUAIBHOE COCTOUT B TOM, YTO B pPaMKax pas3JeieHHUs BlacTel
OpraHbl UCIIOJHUTEIHLHON BJIACTH (PaBHO KaK 3aKOHOAATETIbHBIC U Cy/IeOHBIE) CAMOCTOSTEIbHEI.
JlaHHBII TPUHITMI BBIPAXKAETCS MPEXKIEC BCErO B TOM, YTO OPraHbl UCIIOJHUTEIHHOM BIACTH HE
HaxoJATCsl B OpPraHU3alMOHHOM IOJYMHEHUU Y OPraHOB 3aKOHOJATEIbHOM BIACTH, MMEIOT
coOCTBeHHOE (PYHKITMOHATHHO-KOMIIETEHIIMOHHOE BBIpAXKEHHUE, TIO3BOJISIFOIIEE UM JICHCTBOBATH,
BBIpaXkasi MCIIOJTHUTEIHCTBO B KaueCTBE CBOEH 0Cc000i (DyHKIIMU, BTOPKEHHE B KOTOPYIO IS
JIPYTUX TOCYapCTBEHHBIX OPraHOB HenomycTumo. KoHeuHo, peub He MOXKET UATH 00 MX MOJTHON
camocrositensHocTH.  [locnemusis  OTHOCUTENbHA, U000, C OAHOW CTOPOHBI, OPTaHbI
WCTIOJHUTENIPHOM BJIAaCTH Ha BCEX YPOBHSAX TOCYAapCTBEHHOW opraHuzanuu Poccuiickoit
Oenepanyiii CO3JAIOTCS UMEHHO JII TOTO, YTOOBI 00ECIedHMBaTh OPraHU3AIUI0 HCIOTHEHUS
BOJICU3BSBIICHHM CyOBEKTOB 3aKOHOJATEIbHOM (TpeacTtaBuTeNnbHOM) Bimactu. C  apyrou



CTOPOHBI, OHM HAaXOZATCS IOJ COOTBETCTBYIOIUMM KOHTPOJIBHO-HAA30PHBIM BO3ICHCTBUEM CO
CTOPOHBI OPTaHOB CYJ€OHOMN BIACTH.

2. EQuHCTBO CHUCTEMBI OpPraHOB HCIHOJHUTENbHOM BiacTu. OJHUM U3 HPHUHLUIIOB
COBPEMEHHOM OpraHU3aluy U IeATEIbHOCTH OPraHOB UCIIOJIHUTEIBHOM BJIACTH SIBISETCS TO, UTO
B mpenaeiiax BeAeHus U nonHomounit Poccuiickoin dexepanuu 1o npeaMeram COBMECTHOTO
BeneHus Poccuiickoit ®denmeparun U ee CyOBEKTOB OHHM 0OpasyloT E€IWHYIO CHCTEMY
ucnonHuTeNnbHoM Biactu B Poccuiickoit @enepauun (cr. 77 Koncrurymuu P®). U3 storo
BBITEKAeT, YTO CHUCTEMa OpPraHOB HCIOJHUTENbHOM BiactTu cyObekToB Depepanuu
YCTaHaBIUBACTCA UMHU CaMOCTOSITENIBHO B COOTBETCTBHM C OCHOBAMHU KOHCTUTYLIMOHHOI'O CTPOS
Poccuiickoit @enepannyu ¥ OOIUMHU MPUHIMIIAMUA OPraHU3AIMKM UCIOJHUTENIBHBIX OPraHoB
rOCyJapCTBEHHOM BJIACTH, YCTAHOBJIECHHBIMHU (peliepaibHbIM 3akoHOM. Ha mogo0HOM ke 0cHOBe
dbopMmupyercs u anmnapat QeneparbHON UCTIOTHUTEIHHON BIACTH.

3. @enepaii3M B €ro HOBOM KadeCTBE - HECOMHEHHBI NPUHUUI OpraHu3aluyd u
JESTEIbHOCTH OPraHOB UCIOJHUTENbHOM BiacTu. Ero vicxonHbie Hauana ObUIM 3aJI0KEHBI elle
®denepaTuBHBIM JOINOBOPOM, a 3aTeM Halulx 3akperieHue B Konctutynuuu PO, KoHCTUTYIUSAX U
ycraBax cyobektoB ®Denepauuu. Kak wusBectHo, ¢enepaTtuBHOe ycTpoicTBO Poccuiickoit
@denepan  OCHOBAaHO HA €€ TOCYJAapCTBEHHOW  ILEJIOCTHOCTH, €AWHCTBE  CHCTEMBI
rOCYJapCTBEHHON BIJIACTHU, PA3TPAaHUYEHUU TPEIMETOB BEAEHUS U IOJHOMOYUN MEXKIY
OopraHaMy rocyaapcTBeHHOM Bilacth Poccuiickoit denepanuy M OpraHaMu TOCYIapCTBEHHOMU
BJIACTHU €€ CYOBEKTOB, paBHONPAaBUM U CaMOOIpeaeneHUH HapoJaoB. (COOTBETCTBEHHO
KOHCTUTYLIMOHHO OIPENIENIEH KPYr BOIIPOCOB, OTHECEHHBIX K BeaeHUI0 Poccuiickoin denepannu
(ct. 71 Koncrutyuuu P®), BkiItouaromuil yCTaHOBIEHHE CHUCTEMBI (elepaibHbIX OPraHOB
UCIIOJIHUTENIbHOM BJAacTH, NOpSAAKAa UX OpraHu3allMd U JIeATENbHOCTH, (OpMUPOBaHUE
benepanbHBIX OPraHOB HCIIONIHUTEIHHOU BiacTU. OJHOBPEMEHHO ObLIN OIpPEIEeHbI IPEIMETHI
BEJICHUS, OTHECEHHbIE K COBMECTHOMY BeieHuto Poccuiickoit deneparuu u ee cCyObeKTOB (CT.
72 Konctutyuuun P®), BkIOHarolye, B YacCTHOCTH, YCTAHOBJIEHHME OOIIMX MPUHIMIIOB
OpraHM3aIi CUCTEMBbl OPTaHOB HCIIOJIHUTENBHOM BJIacTH. BHE Ha3BaHHBIX MpeAENoB CyOBEKThI
®deneparun 0671a1a10T BCel MOTHOTON rocyaapcTBeHHoM Biactu (cT. 73 Koncrutyuu POD).

4. 3aKOHHOCTb - OJAMH M3 BEAYUIUX NMPUHIUIIOB OPraHU3allUUd U JIE€ATEIbHOCTH OPraHOB
UCTIOJIHUTENbHON BiacTU. CBOM HcXoHble Havyana oH OepeT u3 Koncrturynuu PO, penepanbubix
3aKOHOB, KOHCTUTYLMH M YycTaBoB cyObekToB denepannu M HX 3aKOHOJATENbCTBA (CM.,
HanpuMmep, cT. cT. 15, 76 Koncturyuuu P®D).

5. [lng opraHuzanuu U AEsTENbHOCTH OPraHOB MCIOJIHUTEIbHOW BJIACTH CYIIECTBEHHOE
3HAQYCHUE MMEET TAaKXKe NPUHLMI SKOHOMUYHOCTU. Ero 3Ha4MMOCTB ONpENenseTcss TeM, 4TO
MEXaHU3M peaIn3alii UCIIOJIHUTEIBHON BIIACTH KpPailHE MHOTOCTPYKTYPEH M OCHAILEH, MATKO
TOBOpSl, 3HAYUTEIBHBIM KOJIMYECTBOM CIYXKAIlMX (YMHOBHUKOB), BBHIOJIHSIOIIUX MOBCEIHEBHO
ero ¢yHkiuu. Ilpu 3TOM HEOOXOAMMO YUYUTHIBaTh, YTO PACXOJbl Ha COJEP)KAHHWE TaKOTO
MeXaHu3Ma, Oy/ay4d MO CBOEH MpUpOJe HEMPOU3BOAUTEIBHBIMH, OTATOIMIAIOT (erepanbHbIi U
pervoHalibHble OMO/KeThl. B cuily 3TOro MNOCTOSHHO OCYIIECTBIISIFOTCS OpPraHU3allMOHHO-
IIPaBOBBIE MEPHI, HAPABJICHHBIE HA 00eCTIeYeHne IKOHOMHUHU B PACX0J0OBAHUU TOCYAaPCTBEHHBIX
cpencte B cdepe ympaBnenus. Tak, B 2004 1. IlpaButensctBom P® ympazgueno 147
KOOpPJMHAIIMOHHBIX, COBELIATENbHBIX, MHBIX OpPraHOB W TpyMNI, AEHCTBYIOUIMX INpU HEM. 3a
nepuox ¢ 1992 r. HEONHOKPATHO TPOBOAWINCH NEPECTPOMKH CUCTEMBI U CTPYKTYpHI
(benepanbHBIX OpPraHOB MCIOJHUTEIBHON BIACTH, TAKXKE IMpECleaAylonne Iefb 3KOHOMUU
cpencTB ¢enepaibHoro Oroxera. OJHAKO BCE 3TU U MHBIE MEphl JOHKHOTO 3¢ (deKra noka He
IIPUHOCST.

6. B mHacrosiiee Bpemsi paHee CTOSIIMIA BO TIJlaBe yIJIa MPUHIMI COYETaHUSA
HEHTpaATU3allul ¥ JCUEHTPAIU3AUN MOXeT OBITh MOHAT Yepe3 COACp)KaHUE MPUHIIHIA
benepanuzma.

7. Yder 0coOCHHOCTEN YIpaBIsieMbIX OOBEKTOB - MPUHIUI YIIPABICHUS, YIUTHIBAIOLIHIH
COBpEMEHHbIE OCOOEHHOCTH CQepbl TOCYIapCTBEHHOI'O YIpPAaBIECHUS, B KOTOPOH Hapsay cC
rOCyJapCTBEHHBIMH O0BEKTaMU (YHKIIMOHUPYET MHOYKECTBO HETOCYJapCTBEHHBIX, B OCHOBHOM



KOMMEPYECKHUX, CTPYKTYp, BKJIIOYas 4YacTHble. Ha 3TOM OCHOBE B MEXaHM3ME pealM3aluu
UCIIOJIHUTEJIBHON BJIACTH MPOUCXOJUT OTOOP PA3IMUHBIX METOOB YIPABJISAIOIIEr0 BO3ACHCTBUSA
(orpaHMYeHHE CPEICTB  MpPSIMOrO  YOPABIEHUS, PpPa3BUTHE Hayal TOCYAAPCTBEHHOTO
peryaupoBaHus U T.I1.).

8. I'macHocTh mpeamnonaraeT MIMPOKOE OOHAPOJOBAHME 4YEpe3 CPEACTBA MacCOBOU
MH(pOPMAaLIMHU IPOLIECCa U PE3YJIbTATOB PabOThl OPraHOB MCIIOJHUTEIBHOM BIIACTH.

9. B uucne pAelcTBYIOIMX NPHUHLMIIOB Ha3bIBAIOTCA TaKXKe: HApOJOBIIACTHE;
o0ecrieyeHue IpaB M CBOOOJ 4YEJIOBEKa M TIPa)KJAaHWHA; OTBETCTBEHHOCTh. CyIIHOCTh 3THX
IIPUHIUIIOB, PABHO KaK U COLIMAIIbHO-IOPUINYECKAs 3HAYMMOCTb, OYEBUIHBI.

PaccmotpeB nossTHE, BHIABI W IPHUHLHUIBI JEATEIBHOCTH OPraHOB HCIIOJHUTEIbHOU
BJIACTH, MOXXHO NPUNWTHM K aHalIu3y UX JAelcTByromied cucrembpl. OJHAKO B KayecTBE
IPEBApUTENILHOIO YCIOBUS HEOOXOJMMO YSICHUTh pOJIb TJaBbl HaLIero TIocylapcTBa -
[Ipesunenta PO B chepe NCTIOIHUTENHHON BIACTH.

2 AamMuHucTpaTuBHO-NIpaBoBoi craryc Ilpesunenta Poccuiickoii ®enepanun

[Ipesunentr P® no Koncrturymuu PO 1993 r. He sBisercs riaaBod MCHOJHUTEIBHOMN
BjacTU. TeM He MeHee ero poJib, QYHKIMHU U [TOJIHOMOYHS B 3TOH cepe BecbMa CyIIECTBEHHBI.

Kak rnaBa rocyzapcTBa OH SIBJISIETCSI TapaHTOM IIPaB M CBOOO]I YeslOBEKa U Ipa)KlaHUHA,
peaTu3yeMbIX NPEUMYIIECTBEHHO B cdepe TrocylapcTBEHHOIO YIpaBJICHUs, 00eCreunBacT
COIVIACOBAHHOE (YHKLIMOHUPOBAHUE W B3aUMOJEWCTBUE OPraHOB TIOCYIApPCTBEHHOM BIIACTH,
OIpelesieT OCHOBHBIC HAIIPABICHUsS BHYTPEHHEW W BHEIIHEW IIOJUTUKM TIOCYIapCTBa, B
OCYILECTBJIEHMH KOTOPOH aKTMBHO Y4aCTBYIOT BCE CYOBEKThl HCIIOJHUTEIIbHOM BIaCTH.

Koncturynus P® Hagenser IlpesupeHtra psoM IMOJHOMOYHM, HENOCPEACTBEHHO
CBSI3aHHBIX C OpraHu3anueil u GyHKIMOHUPOBAHUEM HCIIOJHUTEIbHOM BiacTu. Tak, ¢ cornacus
I'ocynapctBennoit Jlymbl oH HasHadaer Ilpencenarens IlpaButensctBa P®; mmeer mnpaso
npejcenaTeabCcTBOBaTh Ha 3acefaHusix llpaBUTenbcTBa, NPUHUMAET peUIeHHe 00 OTCTaBKe
IIpaBurenscTBa; mpencrasisger ['ocymapcTBeHHOM Jlyme kaHaunmarypy Uil Ha3Ha4eHHs Ha
nomwkHocth Ilpencenarenss LlentpansHoro ©Oanka P®; mo mnpemnoxenuro Ilpencemarens
[IpaBuTenscTBa Ha3HauyaeT Ha JOJDKHOCTh M OCBOOOXKIAET OT JIOJDKHOCTH 3aMECTHUTENS
[Tpencenarens IlpaButenscTBa, enepalbHBIX MUHUCTPOB; mnpenctasiser Cosery Penepanuu
KaHIUAATypbl Ul Ha3HAUY€HHs Ha BBICHIME CyAEOHblE TOJKHOCTH, a TaKKe KaHIUAATypy
['enepanbHOro npokypopa P®, T.e. nuIi, akTUBHO y4acCTBYIOIIMX B 00ECIEYEHUH 3aKOHHOCTH B
chepe wucnosHuTenbHOM BiacTH; ¢opmupyer u Bo3riaBiser Coser beszomacnoctu PO;
YTBEP)KJAeT JOKTPUHY HAIMOHAJIBHOM O€30HacHOCTH U BOEHHYIO JOKTPUHY; (GOpMuUpYyeT
Anmunuctpauuto [lpesuaeHta; Ha3HayaeT M OCBOOOXKIAET OT JOJKHOCTH ITOJHOMOYHBIX
npeacrasutenei IIpesuaenrta; HazHayaeT M OT3BIBAET JUITIOMATHYECKUX IIPEICTaBUTENIEH
Poccuiickoit @eaepanui B MHOCTPAHHBIX FOCYIapcTBaX U MEXAYHAPOJHBIX OpraHu3anusax (CT.
83 Koncruryuun).

[Ipesunent no npencrasnenuro [Ipencenarens IlpaBurenscTBa yTBEPKIAET CUCTEMY H
CTPYKTYpY (peliepaibHbIX OPraHOB UCIOTHUTEIBHOM BIACTH, BHOCUT B HUX U3MEHEHMUS.

Kak BepxosHusbiii ['maBHOKOManayromuii Boopyxenueimu Cuitamu PO n Ilpencenarens
Cosera besomacHoctn P® Ilpe3suaeHT cBOMMM yKa3aMd U pacHOpSIKEHHSIMH HaIpaBisieT
JeSTENIbHOCTh (Pe/iepalbHbIX MHUHHCTEPCTB U HHBIX (PeiepalibHbIX OPraHOB HCIIOIHUTEIbHOU
Bractu Pocculickoit denepanuy, HENOCPEACTBEHHO PYKOBOIUT ICATENBHOCTBIO psla TaKHUX
opranoB. IlonoxeHus o Ha3BaHHBIX opraHax yreepxaarorcs Ilpesunenrom. Ux pykoBoaurenu
HA3HAYaAIOTCSl Ha JIOJDKHOCTH M OCBOOOXKIAIOTCA OT JOJDKHOCTH B 0CO00 YCTaHABIMBAaeMOM
nopsiake. OH BIpaBe TaKK€ OTMEHSAThH NMPABOBBIE AKTHI (e/iepalIbHbIX OPTaHOB HUCIOJIHUTEIBHON
BJIACTH, HEMIOCPEACTBEHHO NIOABEAOMCTBEHHBIX EMY.

IIpesuaeHT Taxkke BHOCHT U3MEHeHus B cocraB lIpaBurenscTBa, ynpasaHser,
o0beIuHAeT WK peodpasyeT (eepanbHble OpraHbl HCIOTHUTEIBHOM BIACTH.

IIpe3suaeHT MOKET HCIONb30BaTh COIVIACUTEIbHBIE TMPOLEAYPHl Ul pa3pelieHus
pPa3HOIVIACUM MEXJy OpraHamMH rocylapCTBEHHOM BiaacTu Poccuiickont ®denepanuu U opraHamu




rOCyJapCTBEHHOH BIIACTU €€ CYOBEKTOB, a TaKXKe MEXIy OpraHaMH TOCYIapCTBEHHOH BiacTu
cyobekToB denepannn. ECTeCTBEHHO, YTO TAKOTO poja pa3HOIIACUsl MOTYT BOSHUKATh U MEXKIY
pa3IMYHBIMM OPraHaMM HCIIOJIHUTENBHOW BiacTu. [IpM HEZOCTHIKEHMM COIIACOBAHHOIO
pELIEHUs] OH MOXKET NIepelaTh pa3pelieHue Cropa Ha pACCMOTPEHUE COOTBETCTBYIOIIETO CYy/1a.

IIpe3uneHT BHpaBe NPUOCTAHOBUTH JCHCTBHE aKTa BBICIIErO JOJDKHOCTHOIO JIMIA
cyobekta denepauuu B ciayyae ero npotuBopeunst Konctutyuuu P®, denepanbHbIM 3aKoHaM,
MEXIyHApOAHBIM oOs3aTenbcTBaM Poccuiickoit denepanuu wiM HapylieHUs IpaB U CBOOON
YeJI0BEKa U TPaXAaHUHA 10 PELICHUS] 3TOr0 BOIIPOCA COOTBETCTBYIOLIUM CYIOM.

Oco0Oyro ponbs B opranmsanuu pabotel [Ipesuaenta PO urpaer chopMupoBaHHAsS UM
AnMuHUCTpaLUS

ITo cBoeii cymHOCTH AIMUHUCTpAIUS MPEACTABISACT COO0N COBOKYITHOCTH PA3IMYHOTO
polia mojpas3JesieHui, Ielib KOTOPbIX - o0ecrneueHue AestenbHocTH [Ipe3uneHTa U co3maHue
YCIOBUW I peajnu3aluyd BO3J0XKEHHbIX Ha Hero Koncturynuein PO nonHOMOUMiA.
COOTBETCTBEHHO B MX 3a/1a4d BXOJAAT OPraHU3alus MOArOTOBKY 3aKOHOIIPOEKTOB ISl BHECEHUS
ux IIpe3uneHTOM B MOpsAAKE 3aKOHONATEIBHOM HWHULMATHBBI B ['ocynapcTBeHHyro Jlymy;
OCYIIECTBIICHUE KOHTPOJIA U IMPOBEPKHU HCIIONHEHUS (eaepaabHbIX 3aKOHOB (IMOCKOJIBKY HX
noanuceiBaer IIpe3nuneHT), ykas3oB, pacnopsikeHui u nopyudenuil IlpesupeHra u moarotoBka
COOTBETCTBYIOIIMX JOKIJIAJOB €My O pe3ylbTaTaX MpPOBEPOK; OOecreueHue B3aUMOJCHCTBUS
[TpesunenTta ¢ NOAUTUUECKUMHU NApPTUSIMU U UHBIMU OOIIECTBEHHBIMU 00bETUHEHUSMU U T.I1.

B cocraB Anmunuctpanuu Bxonar ammaparsl Cosera be3omacHOCTH, IOJTHOMOYHBIX
npencrasuteneit [Ipesunenrta B ¢penepaibHbIX OKpyrax.

He siceH monHOCTBhIO OpraHM3allMOHHO-TIPaBOBOM craryc Aamunuctpanuu lIpesunenta
P®. Cytb npo0iieMbl 3aKIII0YAETCSI B TOM, YTO B IPE3UIEHTCKUX HOPMATUBHBIX IIPABOBBIX aKTax
AIMUHUCTpAIUsl XapaKTepU3yeTcs B KauecTBE I'OCYIapCTBEHHOI'O OpraHa, 00ecTeurBaroIIero
nesitenbHOCTh Ilpesunenta. OnHako B coorBercTBUM ¢ KoHctutynueit P® rocynapcTBeHHbIMU
MOTYT OBITh TOJILKO OpPraHbl 3aKOHOJATEIbHOM, UCIIOJHUTEIBHON U cyneOHol BnactH (cT. 10).
EctecTBeHHO, YTO AJMUHHUCTpALUsi HE MOXKET ObITh OTHECEHa K KaKOMY-JIMOO M3 Ha3BaHHBIX
3BE€HBEB I'OCYIapCTBEHHOIO aIlllapara, B CUJIy Yero IIOHUMAaHKE €€ IOUIMHHOW OpraHU3alMOHHO-
IIPaBOBOM IPUPOABI B 3HAYUTEIILHON CTEIIEHU YCIIOKHAETCS.

3. lIpaBuTenbcTBO PM — BhICHINIE OPraH MCNOJHUTEIbHON BJIACTH

1. OcHOBBI agMUHHUCTpAaTUBHO-TIpaBoBOro craryca IIpasurensctBa P®. IIpaBurenscrBo
ABJIIETCS  BBICIIMM HCIIOJIHUTEIbHBIM OpPraHOM TOCYJAapCTBEHHOW BiacTH Poccuiickoit
®denepanyy, OCyIIECTBISIONIMM UCIIOJHUTENIBHYIO BJIACTh B CTPAHE M BO3MVIABIIAIOIIUM E€IUHYIO
CHCTEMY HCIOJHUTENIbHON Biactu B Poccuiickoit ®denepamuu. I[IpaBoByr0 OCHOBY €ro
nesrenbHOCTH cocTaBisiioT Koncrurynus P®, ¢enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI,
denepanbHble  3aKOHBI M HOpMaTuBHble yKa3bl llpesunenta P®. @DenepanbHblil
KOHCTUTYIMOHHBIA 3akoH "O IlpaBurtensctBe Poccuiickoit ®@enepauun" npunsat 17 nexabps
1997 r. (c U3BMEHEHUSIMU U JOTIOJIHEHUSIMU )

HestenpHocTh [lpaBuTenbcTBa HampaBieHa Ha OCYIIECTBICHHE B IpEAeiIax CBOMX
MOJTHOMOYMH: OpraHu3anuv ucnojHeHuss KoHcTuTynmu, 3akoHOB, yka3oB IIpesumeHra,
MEXIYHapOJHBIX JOroBOpoB Poccuu; cHCTeMaTH4ecKOro KOHTPOJIA 3a HX HCIHOJHEHUEM
denepanbHBIMU OpraHaMHM HCIIOJIHUTEIBHOW BIIACTH W OpraHaMHM HCIIOJIHUTEIbHOW BIIACTH
cyobektoB Depepanyy; NpUHATHE MEP MO YCTPAHEHUIO HAPYIIEHUH 3aKOHO/IaTENIbCTBA.

3amecturens [Ipencenarens [IpaButenbcTBa u henepaabHble MUHUCTPHI HA3HAYAIOTCS Ha
JOJDKHOCTE M OCBOOOXKIaroTcs OT JoibkHOocTH IIpesupentom PO mo  mpenioxkeHHro
[Ipencenarens IlpaButenscrBa. 3amectutens I[Ipencenarens IlpaBurtenscTBa U QenepaibHbIE
MHUHHCTPBI BIPABE 10/1aBaTh 3asBJICHUS 00 OTCTaBKE.

2. IlomHomoumsi IlpaBuUTENbCTBA MIMPOKH W MHOT000pa3Hbl. OgHO U3 OCHOBHBIX
MIOJTHOMOYHH CBSI3aHO C PYKOBOJACTBOM paboTol (eaepanbHbIX MHUHUCTEPCTB M HHBIX
(denepanbHbBIX OPraHOB HCIOJHUTENIBHOW BIACTH, C KOHTPOJIEM 3a HUX [JEATEIbHOCTHIO. B
coorBercTBUM € YKaszoM llpesunenta PD or 20 mas 2004 r. "Bompockl CTpyKTypbl




(denepanabHBIX OPraHOB UCIIONHUTENBLHON BiacTH" IIpaBUTENBCTBO OCYIIECTBISIET PYKOBOACTBO
PSIOM MHHHUCTEPCTB, CIIy*0 M areHTcTB. OHU noguuHstoTcs [IpaBUTENBCTBY U OTBETCTBEHHBI
nepea HUM 32 BBHINOJHEHHE MOPYYEHHBIX 3a1ad. [IpaBUTENBbCTBO YTBEpPIKIACT IMOJIOKEHUS 00
9TUX OpraHax, IITaTbl M pa3Mep AacCUIHOBAaHMI HA HMX COJEp)KaHHE B IPEICNaXx CPEHCTB,
IPEIYyCMOTPEHHBIX Ha 3TH LIENH B (hefepaibHOM OFO/KETe; yCTaHABIMBACT MOPSAJOK Ha3HAYCHUS
U JeSITENbHOCTH 3aMecTUTeNe ¢enepaabHbIX MHUHUCTPOB, pyKoBoauTened denepanbHbIX
OpPraHOB HCIIOJIHUTEIBHON BIIACTH, HE SBISIOMUXCS (eaepanbHBIMM MHUHHCTPAMH, U HX
3aMECTUTENICH, PYKOBOAMTEICH OpraHoB W opraHmsanuii npu IlpaBurenscTBe; yTBEpXkIaer
YJICHOB KOJUIETUH (hefiepabHBIX MUHUCTEPCTB M HHBIX (DefiepalibHBIX OPTaHOB MCIIOTHUTEIHHON
BJIACTH; BIPaBE OTMEHATh AaKThl (eJepajibHbIX OPraHOB MCIIOJHUTEIbHONM BJIACTH WU
IIPUOCTAHABIIMBATD UX JICHCTBUE.

3. IlpaBoBbie axThl IIpaButenbctBa. CBOM MmMpoKUe MoaHOMOYMS [IpaBUTEIHCTBO
peanu3yeT, B YaCTHOCTH, Y€pPE3 CBOU IIPABOBBIE AKTHI.

Ha ocnoBanuu u Bo ucnonsenue Koncturynuu P®, 3akoHOHaTENBCTBA 1 HOPMATUBHBIX
ykazoB [Ipe3unenta IIpaBuTenbCTBO M3/1a€T MOCTAHOBJICHUS U PACHOPSKEHMSI U 00ECIieunBaeT
UX UCIIOJIHEHUE.

[IpaBoBsie akThl [IpaBuTENHECTBA MOTYT OBITH 00KATOBAHBI B CY/I.

[IpaBuTenbcTBO BIpaBe MNPUHUMATh AaKThl, HE UMEIOLIME IPABOBOIO XapakTepa
(manpumep, oOpallleHus, 3asBICHUS).

4. Opranuzanus  pabotel  IlpaButensctBa. 3akoHomarenbcTBo 0 IIpaBurenbcTBe
3HAQUUTEJIbHOE BHUMAHUE YJIEISIeT OpraHu3aluy €ero JesATelNbHOCTH. Tak, CclenualbHO
3akperieHsl noiaHomounst IIpencenarens IlpaBurenbcTBa mo opranusanuu ero pabdotel. OH
Bo3rnasiser IIpaBuTenbCTBO, ONpenessseT OCHOBHBIE HAIPABICHHUS €0 JESITEIBHOCTH,
opranusyer ero paboty; npezacrasiser IlpaBurensctBo B Poccuiickoit ®denepauuu u 3a ee
npenenaMy; BeAeT 3acenaHus [IpaBuTenbcTBa; NOANMCHIBAET €r0  aKThl; pacHpenesseT
0053aHHOCTH CO CBOMM 3aMECTHUTENIEM, B COOTBETCTBUM C KOTOPBIMH OIpEAETeHbl chepbl
HENOCPEJICTBEHHON KOOpJMHALMKM M KOHTPOJS JEATEIbHOCTH (elepalbHbIX OpraHoB
VCIIOJIHUTENIBHOM BJIACTH, 3aKPETUIEHHBIE 33 KAKIBIM U3 HUX.

5. IlpaButensctBo P® u 3akoHOmaTenbHBIA Iporecc. IIpaBUTENBCTBO y4acTBYET B
3aKOHOJATEIbHON IEATENBHOCTH IIyTEM BHECEHHS 3aKOHOIPOEKTOB M MONPABOK K HAXOASAIINMCS
Ha paccMoTpeHun B Jlyme 3akoHompoekTam. PaspabGartbiBaemble  [IpaBuTenbcTBoM
3aKOHOIIPOEKTHI 10 MpeIMeTaM COBMeCTHOro BeeHust Poccuiickoit denepanuu u ee cyObeKTOB
B 00s3aTeIbHOM TNOPSAKE HAIMpPaBISIIOTCS B OpraHbl TOCYIapCTBEHHOM BIAcTH CyOBEKTOB
®denepanuu.

[IpaBuTenbcTBO MOXKET Takke HampasiaTh B mnanarel @DenepanpHoro CobpaHus
opuLManbHble OT3BIBBI O pacCcMaTpUBAaeMbIX MNajatamMu  (efepalbHBIX 3aKOHAX U
3aKOHOMIPOEKTaX, KOTOpbIE MOAJIekKAT 0053aTeIbHOMY OIJIAIEHUIO WM PaclpOCTPaHEHHUIO Ha
3acejaHusX ajar.

3aKiIroueHus, MONpaBKUM W oduluanbHble OT3bIBBI mNoanuckiBatoTcs [Ipencenarenem
[TpaBUTENBCTBA WIIN €70 3aMECTUTEIIEM.

Unens! IIpaBuTenbcTBa BIpaBe NMPHUCYTCTBOBATH M BBICTYNATh HA 3aCEJaHUAX IajaT
®enepanbHoro Codpanusi, UX KOMUTETOB U KOMHCCHI B COOTBETCTBUU C perIaMEHTaMH HasaT.

g npencrasienust B naiarax ®enepansHoro CoOpanust BHeceHHOTo [IpaButenscTBoM
3aKOHOINPOEKTa Ha3Ha4daeTcss OoQUIMaNbHBIA mpenctaBurens IIpaBurtenbcTBa. s 3aIluThI
no3unuii IlpaBurenbcTBa MO 3aKIIOUYEHHSM, TONpPaBKaM M O(QUIMAIBHBIM OT3BIBAM IO
nopydenuto Ilpencenarens IlpaBuTenscTBa MM €ro 3aMECTUTENsE MOXET OBITh HarpaBlieH
CIELUAJbHBI  IPEJCTaBUTENb, IIOJHOMOYHUS KOTOPOTO ONPEACIAIOTCS B  IMOPYYEHUH.
ITpencraButenu IlpaBuTenscTBa NPHUCYTCTBYIOT HAa 3acelaHUsAX Iajgar IpHU PacCMOTPEHUU
(denepanbHbIX 3aKOHOB U 3aKOHONPOEKTOB, TJ€ UM IPEIOCTABIAETCS CIOBO B COOTBETCTBHUM C
periaaMeHTaMy nanar.

6. OcHoBbl BzauMooTHoIeHu [IpaButenscTBa PO 1 opraHoB rocy1apcTBEHHOM BIIACTH
cyobekToB deneparyii UCXOAAT U3 TOTO, YTO B Mpenenax BeneHus Poccuiickoit @enepanum u ee



MOJTHOMOYMI 1O TpeaMeTaM COBMECTHOro BeneHusi Poccuiickori @enepanuui u ee CyObEKTOB
JICUCTBYET €AuHas CUCTEMa HMCHOJHUTEIbHOW BiacTh Poccuiickoit @enepanuu. B mpenenax
CBOMX TIOJHOMOYMU 1O TMpEAMETaM COBMECTHOTO BeIeHUS B cdepe OCYIIEeCTBICHUS
WCIIOJIHUTENIBHOM  BiIacTd  IIpaBUTENbCTBO ~ KOOPAMHUPYET  JAEATEIBHOCTh  OPraHoB
UCTIOJTHUTENIbHON Bnactu cyObekToB @Denmepammu. OHO paccMaTpuBaeT B MECSYHBIA CPOK
BHECEHHbIC B [IpaBUTENBCTBO MPEMIOKEHUS 3aKOHOIATEIbHBIX WJIM MCIOJHUTEIBHBIX OPraHOB
roCy/IapCTBEHHOW BiacTh cyobekToB Denepannu 1o mnpeameraMm BeaeHus Poccuiickoi
®denepaliil U MO MPEAMETaM COBMECTHOTO BEACHMSI U COOOIAET 3TUM OpraHaM O pe3yibTarax
PacCMOTpPEHMsI BHECEHHBIX NPEUIOKEHUNH. B cBOI0 ouepens IIpaBUTENBCTBO HAIPABIISIET YTUM
OpraHaM TMPOEKThl CBOMX PELICHUH MO IMpeIMeTaM COBMECTHOIO BEIEHHUS U B 00S3aTEIbHOM
MOPSAJKE paCCMATPUBAET MOCTYIAKOIINE OT HUX MPEIJIOKECHUSL.

B mpepenax cBoeil kommereHuuu [IpaBUTENbCTBO OCYIIECTBISET KOHTPOJb 34
JESTEIIbHOCTBIO (heIepaIbHBIX OPTaHOB MCTIOJHUTEIHLHOW BIACTH, a IO BOIPOCAM, OTHECCHHBIM
k BeaeHuto Poccuiickoil ®denepauuyu MU IMOJHOMOYHUSM COBMECTHOTO BEICHUS, TaKXKeE 3a
JIESATETLHOCTBI0O OpPraHOB MCIOJHUTEIBHOM BIAacTH cyObekToB Denepanuu. OHO Takxke
obOecrieunBaeT coOmoneHue (¢denepaibHbIMU  OpraHaMM  HCHOJHUTENBHOM BJIAacTH IpaB
UCTIOJTHUTEIILHBIX OpraHoB CcyObekToB Depepaiuu, CIOCOOCTBYET WX B3aWMOJCHCTBHIO; B
npezesiax CBOMX MOJHOMOYMU pa3peuiaeT CIOpbl U yCTPaHSET pa3HOINIACHS MEXAy HUMH. [[ns
ATOTO CO3/IAKOTCS COTJIACUTENIbHBIE KOMUCCUH U3 MPEJICTABUTEIIEH 3aMHTEPECOBAHHBIX CTOPOH.

B cnyyae npoTtuBOpeuns akTOB OpraHOB UCHOJHUTENBHOM BiiacTu cyobekToB denepanuu
KoHcTutynuun u 3akoHaM WM HapyLICHUS WMU TIpaB M CBOOOJ 4YEJIOBEKa W Tpa)xKAaHUHA
[IpaBuTenscTBO BHOCUT npemnioxkenue lIpesnnenty P® o npuocTaHOBIEHHHM NEUCTBUS TaKUX
aKTOB.

4 ®enepajibHble OPraHbl MCHOJIHHUTEIbHON BJACTH M UX KJIaccuuKanus

Konctutynus P® ycraHaBiauBaeT CHCTEMY OpPraHOB HCIIOJHUTEIBHOM BIacTH B
Poccuiickoit ®enepanuu. OCHOBHBIM KpUTEPHEM CHUCTEMAaTHU3allMM 3TUX OPraHOB SIBJISETCS
pasrpanndyenre B Koncrutynuu P® nomnomoumit mexny Poccuiickont ®@enepauuein n ee
cyorektamu. K Benenuto Poccuiickoit @enepanuu OTHOCSTCS YCTAaHOBJIEHHME CHUCTEMBbI
(benepaabHBIX OpPraHOB HCIIOJIHUTENBHON BJIACTH, MOPSAJKAa MX OpPraHU3allMM U JAEATeNIbHOCTH,
¢dopMupoBanue (enepanbHbIX OpPraHOB MCIIOJHUTENBHON BIacTH. B coBMecTHOM BeaeHMU
Poccuiickoit ®enepaunu u ee CyObEKTOB HAaXOJUTCS YCTAHOBJICHHME OOIIMX MPHHLMUIIOB
OpraHU3alMy CUCTEMBI OPTraHOB rOCyIapcTBEHHOM BiacTh. Ha ypoBHe Poccuiickoit @enepanuu
[0 JTaHHOMY BONPOCY JOJDKHBI IPUHUMAThCs (hefepalibHble 3aKOHBI. J[0 HAcTOsIEro BpeMeH!
(denepanbHbI 3aKOH O cucTeMe (eAepalbHbIX OPraHOB HCIOJHUTENBbHOM BIIACTH HE NMPUHSAT,
IIO3TOMY €€ YCTaHaBJIMBACT CBOMMHU yKa3zaMu [Ipesunent POD.

Cucmema pedepanvhvix 0p2ano8 UCNOIHUMENbHOU 61acmu TPEACTaBIsIeT co0oH
COBOKYITHOCTh OPTraHOB TI'OCYAApCTBEHHOTO YIIpaBJIEHMs, yCTaHOBIEHHBIX KoHctutynuein PO,
denepanbHbIMU  KOHCTUTYLIMOHHBIMM  3aKOHaMH, (elepaJbHbIMU 3aKOHaMH U  HHBIMHU
denepaabHBIMM  HOPMATUBHBIMU IPABOBBIMH aKTaMH UM HMEIOIIUX CBOE CHEIHMaJIbHOE
Ha3HA4Y€HHE, OPTaHU3ALMOHHYI0 CTPYKTYPYy W HOPMATHBHO OIIPEAEIICHHYK) KOMIIETCHIIMIO IS
peleHus 3aa4 U OCYIIECTBICHUS (YHKIUN YIIPaBICHHUS.

VYkazamu ObLJIO YCTaHOBJIEHO, YTO B cucmemy (heaepaabHbIX OpPraHOB HCHOJHUTEIbHOM
BJAacTH BXoAAT: 1) denepanbHble MUHUCTEPCTBA; 2) (eaepalibHble CIyKObI; 3) denepaabHble
areHTCTBA.

Deodepanvroe munucmepcmeo — 3TO (peepanbHbIi OpraH HCIOJHUTEIBHON BIIACTH,
OCYIIECTBISIOMUN (YHKIUM IO BBIPAOOTKE TIOCYIapCTBEHHOM MOJUTUKM W HOPMATHUBHO-
[IPaBOBOMY DPETYJIMPOBAHUIO B ycTaHOBJIEHHOU akramu lIpesunenta PD u IIpaBurenscrBa PO
chepe AeITEIBHOCTH.

®denepalbHOE MUHUCTEPCTBO HA OCHOBAaHMM M BO ucnojgHeHue Koncturymum PO,
(benepanbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (hefepalbHbIX 3aKOHOB, akToB [Ipe3unenta PD u
[IpaBurensctBa PD  camocmoamenvno  ocywecmensem npaeoeoe  peyiuposanue 6




YCMAaHo8NIeHHOU cghepe OeamenbHOCmu, 33 UCKIIOUEHHEM BOIPOCOB, IPABOBOE PETYIUPOBaHHE
KOTOpBIX B cooTBeTcTBUU ¢ KoHnctutynueit PO, deaepanbHbIMU KOHCTUTYIIMOHHBIMHU 3aKOHAMHU,
denepanbabiMu 3akoHamMu, akTamu llpesunenta P® u IlpaButensctBa PD ocymecTBisercs
UCKITIOYUTENBHO (efepaibHbIMU KOHCTUTYIIMOHHBIMU 3aKOHaMu, (enepaabHbIMU 3aKOHAMH,
akramu [Ipesunenta PO u IIpaBurenscrea PO.

@edepanvHasn cnyxcoba — 3TO (enepalbHbIi OpraH HCIOJHUTENBHON BJACTH,
OCYILECTBIISIIOUINN DYHKYUU NO KOHMPOIIO U HAO30PY 8 YCMAHOBIEHHOU cghepe desmenbHOCmU,
a TaKkKe cneyuanvbHvle QYHKYyuu 8 obnacmu 000POHbL, 20CYOAPCMBEHHOU 0e30nacHOCmU,
3awumul u oxpanvl 1'ocyoapcmeennou epanuyvl PD, nposedenuss 60pbbbl ¢ npecmynHocmoio u
obecneuenus 006UeCmMeeHHoOU 6e30NACHOCTIL.

denepanbHyo cIyk0y BO3IIABIAET PYKOBOAUTEND (IUPEKTOp) (hemaepanbHON CITyKOBbI.
OenepanibHasg ciayxk0a MO HaA30py B YCTAHOBJICHHOW cdepe NeATeIbHOCTH MOMKET HMETh
cmamyc Koane2uanvbHoeo opeana. OenepanbHas ciryx0a B mpesenax CBOeH KOMIIETEHIINH U3/1aeT
WHAMBHUAYyallbHbIE TPAaBOBbIE aKThl HAa OCHOBaHMUM U Bo wHcnonHenue Kouctutynuu PO,
(denepanbHBIX KOHCTHTYIIMOHHBIX 3aKOHOB, (hefepalibHBIX 3aKOHOB, akToB [Ipesunmenta PP u
[IpaButensctBa P®, HOpPMATUBHBIX TMPABOBBIX AaKTOB heoepanrbHo20 MUHUCEPCMEA,
ocyuecmenaioue2o KoopoOuHayuo U KOHmMpoas oesmensHocmu ciyxcovl. dOenepanpHas ciryx0a
MokeT ObITh moaBeaoMcTBeHHa [Ipesunenty PO unu nHaxomuthes B BeaeHuu [IpaButenbcTBa
P®. OenepanbHas cinyx0a HE BIpaBe OCYHICCTBIATH B YCTAaHOBICHHOW cdepe NesaTeIbHOCTH
HOPMAaTUBHO-TIPABOBOE  PEryJIMPOBAaHUE, KpOME CJIy4yaeB, YCTAHABIMBAEMBIX yKa3aMu
[Tpesunenra P® wnm mocranosnenusmu [lpaButensctBa P®D, a denepanpHas ciyxba 1o
HAJ30py — TaKXKe YIpaBJieHHE rOCy1apCTBEHHBIM UMYIIECTBOM U OKa3aHUE TUIATHBIX YCIYT.

DedepanvHoe azenmcmeo — ITO (PeAepabHBI OpraH HCIOJIHUTEIbHONW BIIACTH,
OCYIIECTBIISIIOIUMI B  YCTAHOBJICHHOH cdepe AesITeNbHOCTH (PYHKIMM 1O OKa3aHHIO
rOCyIapCTBEHHBIX  YCIyI, [0  YOPaBJIEHUIO  TOCYJAapCTBEHHbIM  HMYILECTBOM U
MPaBONPUMEHHUTENbHBIE (YHKIIUU, 32 HUCKIIOYCHHEeM (QYHKIMNA MO KOHTPOIIO U HaI30py.
®enepalibHOE areHTCTBO BO3IVIABISAET PYKOBOAUTENb (IUPEKTOpP) (eaepaibHOro areHTCTBA.
®denepallbHOE ar€HTCTBO MOXKET UMETh CIAMYC KOJLIe2UANIbHO20 OP2aHd.

5. OpraHbl MCHOJHUTEIbHOI BaacTH cYObekTOB Poccuiickoii Penepanun

Kaxnet u3 cyobexktoB Denmeparuu  uMeeT COOCTBEHHYIO CHCTEMY OpraHoB
UCTIOJIHUTENIHOW BJIACTH, KOTOPYIO OHU (hOpMHUPYIOT camocToATenbHO (4. 2 cT. 11 KoHctutynun
P®) B cooTBeTcTBUM C OCHOBAaMM KOHCTUTYLHOHHOI'O CTPOSl TOCyAapcTBa. JTO, B YAaCTHOCTH,
O3HauaeT, yTo oOpa3zoBaHue, (HPOPMUPOBAHHE U JEATEIBHOCTh OPraHOB UCIOJHUTENBHOM BIaCTH
cyorekToB Denepannu perynupyercss Koncturyuueit PO, genepaibHbIMU 3aKOHAMH, a TaKkKe
KOHCTUTYIUSIMHM (yCTaBaMH), 3aKOHAMH M MHBIMM HOPMATUBHBIMH IPABOBBIMH aKTaMHU
pecnyOnuK, KpaeB, obmactet m npyrux cyorektoB denepammu. Bmecte ¢ Tem B mpenenax
BeneHus Poccuiickoit ®enepanuu (ct. 71 Konctutyuun P®) u ee monHoMouuii mo npeameram
comectHoro BeaeHus (ct. 72 Koncrurynuu P®) ¢enepanbHble OpraHbl HCHOJHUTEIBHON
BJIACTH U OpTaHbl UCTIOJIHUTENBHON BIIACTH CyObekToB PDepepannn o0pazyioT €AUHYIO CUCTEMY
ucnoJHUTENbHOH BiacTu B Poccuiickoit @enepaunu (ct. 77 Koncrutyuuu PO).

OCOOEHHOCTBIO ITOM €IMHOW CHCTEMBI SBJSETCS TO, YTO BHE HA3BAaHHBIX MPEIEIIOB U
MOJIHOMOYMI OpraHbl HUCHOJHUTENbHOM BiacTu cyObekToB Denepanuu o01agar0T Bceil
MOJHOTON TocyaapcTBeHHOM Biactu (cT. 73 Koncrtutynuu P®), T.e. Ha cBOeW TeppUTOPUHU TH
OpraHbl MPaKTUYECKH pEealNU3yloT OCHOBHbIE (YHKIUU TOCYIapCTBEHHOI'O YIPaBIEHUS.
Co3naroTcss  OHM  CaMHUMM  CyOBEKTaMH, CaMOCTOSITENIbHO — ONpEACISIOIMMH M HX
aJIMUHUCTPATUBHO-TIPABOBOM CTaTYC.

IIpu s>TOM (YHKIMM U TOJHOMOYMS B 00JACTH TOCYAApPCTBEHHOTO YIpaBICHHS Ha
ypoBHE  cyObekToB ~ DenmepanMu  OCYLIECTBISIIOTCS  HE  (eiepalIbHBIMH  OpraHaMu
UCIIOJIHUTENIBHOM BJacTU (KpOME CIIydaeB COXPAaHEHHUs CTPOrOW YIpPaBJIEHYECKOW BEPTUKAIHY,
HampuMep, B CHUCTEMax YyhpaBieHHss OOOpOHOW, BHYTPEHHMMHU Jenamu). Oprasbl
UCTIOJIHUTENILHOW BJacTH CyObekToB P®d He HaxomsATCs B OpPraHU3allMOHHOM NOJYUHEHHU




COOTBETCTBYIOLIIM benepanbHBIM opraHam. [Mocnennue B3aUMOJICHCTBYIOT c
COOTBETCTBYIOLIMMHM HUX HPOQHUI0 MHHUCTEPCTBAMU M HHBIMH OpraHaMu MCIIOJHUTEIbHON
BiacTu cyobekToB Penepanuu. OTHECEHHBIE K MX BEJCHMIO MMOJIHOMOYHMS (pesiepabHbIe OpraHbl
UCITIOJIHUTENIBHOW BJIACTU OCYILECTBIIIOT HAa TEPPUTOPUU CYOBEKTOB HENOCPEICTBEHHO WIIU
Yyepe3 co3/jaBaeMble MU TePPUTOPHATILHBIE OPTaHbI.

CoOTBETCTBEHHO B HACTOsIIEE BpeMs JAEHCTBYIOT €IMHbIE IPABOBbIE HOPMBbI, KOTOPBIMU
OTpeneNnsieTcss aJIMUHHCTPATUBHO-TIPABOBOM CTaTyC OPraHOB HCIOJHHUTEIBHON BIIACTH BCEX
cyobekroB denepanuu. B OTHOIIEHHMM 3THX HOPM IIPEXJA€ BCEro HEOOXOIUMO 0OpaTuUTh
BHUMaHHE Ha CIeaylolIee:

a) IpUHAAJIeKAIINE YTUM OpraHaM MOJHOMOYUS OCYLIECTBISIOTCS UMU CAMOCTOSITEIILHO;

0) WCHOJHMTENbHAs BJIAcCTh B CHCTEME OPraHOB TOCYIapCTBEHHOW BIACTH CyOBEKTa
denepanuy MpeICTaBICHA BBICUIMM HCIOJIHUTENIBHBIM OPraHOM TOCYAApPCTBEHHOM BJIACTH
CyOBeKTa;

B) KOHCTUTYLIMEH (ycTaBoM) cyObekTa deaepalul MOXKET YCTaHABIMBATHCS JOJIKHOCTD
BBICHIETO JOJDKHOCTHOTO JIMIa CyOBEKTa, BO3IIIABIISIOMIETO €r0 BBICHIMHA HCIIOJHUTEIbHBINA
OpraH rocyapCTBEHHOM BJIacTH;

r) BBICIIEE JOJDKHOCTHOE JHIO cyObekTa @Denepamum (PyKOBOIUTENh BBICIIETO
UCIIOJIHUTENIBHOTO OpraHa) uzbupaercs no npezcrasieHuto IIpesunenra PO 3akoHogaTebHbBIM
OpraHoOM rOCYJapCTBEHHOH BIIACTH CyOBEKTa Ha CPOK He OoJiee MATH JIET;

1) TIOPSIIOK BBIOOPOB BBICIIErO JIOJKHOCTHOTO JIMIIA OIPENEIIeTCsl 3aKOHOM CyObeKTa
®denepanuiy, a UX JaTa HA3HAYAETCS TOCTAaHOBICHHUEM 3aKOHOIATEIILHOTO OpraHa cyObeKTa;

€) 3aKOHOJATeIbHbIN opraH cyObekTa Pesepaluu yCTaHABIMBAET HMOPSIOK YIPABICHUS
U PaCHOpSDKEHUST COOCTBEHHOCTBIO CYOBEKTa; YTBEPXKAAET NPEACTABISIEMbIE BBICIIUM
JOJDKHOCTHBIM JIMLIOM IIPOrpaMMbl COLIMAJIbHO-?)KOHOMHMUYECKOTO PAa3BUTUS CYyObEKTa, a TaKxkKe
Oro/KeT CyOBeKTa M OTYET O €ro HCIIOJHEHHH; YTBEPKIAET CXEMY YIPABJICHHUS CyOBEKTOM;
onpeneNnseT CTPYKTYpY BBICIIErO HCHOJHHUTENBHOTO OpraHa TIOCYJapCTBEHHOM BIAcTH;
Ha3HAYaeT Ha JIOJDKHOCTh M OCBOOOXKIAET OT JOJDKHOCTH OTAEIBHBIX JOJDKHOCTHBIX JHII (110
IPEJCTAaBICHNIO BBICUIETO JAOJKHOCTHOIO JIMIa); 0hOpMIISIET pelIeHHe O HEAOBEpUH (JIOBEPHH)
BBICIIEMY JTOJDKHOCTHOMY JIUILY;

) HaMMEHOBAHHE BBICIIETO JOJDKHOCTHOIO JIMIA YCTAHABIMBAETCS KOHCTUTYLHEH
(yctaBoM) cyOwekTta denmepaliuu ¢ y4€TOM UCTOPUYECKUX, HAIIMOHAIBHBIX W WHBIX TPaJUIIHI
JTAHHOTO cyOBeKTa (0TCI0/ia - MPE3UACHT, I'yOepHaTOp, M3p U T.I1.);

3) BBICIIEE JOJDKHOCTHOE JHIO cyObekta denmepanuyi BHOCHT B 3aKOHOJATEIHHBIN
(IpecTaBUTENbHBII) OpraH TOCYAapCTBEHHOM BIACTU CyObEKTa 3aKOHOIPOEKTHl O BBEJICHUU U
00 OTMEHe HaJIOroB, OCBOOOXKIEHMHM OT MX YIUIaThl; JApPyTH€  3aKOHOIPOEKTHI,
npeaycMaTpUBaroIlIe pacxXo/ibl, MOKPhIBAEMBbIE 32 CUET CPE/ICTB OI0JKeTa CyObeKTa;

M) BBICIIEE JIOJDKHOCTHOE JIMIO cyObekTa Denepanuu 00s3aHO OOHAPOIOBATH 3aKOH
a100 OTKJIOHHUTH €r0 B CPOK, HE NpeBbIIaromuii 14 gHel ¢ MOMEHTa MOCTYIUICHHUS 3aKOHA.
BonbImMHCTBOM HE MEHee JABYX TPETEH NIENyTaToB OTKIOHEHHBIH 3aKOH MOXET OBITh 0I00pEeH B
paHee TPUHATOM pEHAKIMU, NPUYEM BBICIIEE JODKHOCTHOE JIMIO HE BIpPaBE MOBTOPHO
OTKJIOHUTH €T0;

K) BbICIIIEE JIOJDKHOCTHOE JIMIO BIPABE MPUHATH PELICHHE O JIOCPOYHOM IpEeKpaIleHuu
MOJIHOMOYMI 3aKOHOJATEIbHOTO OpraHa TroCyAapCTBEHHOH BiacTH cyObekTa Pepepanuu B
cilyyae TMPUHATHS HOPMATHBHBIX aKTOB, MPOTHBOPEYAILINX IEHCTBYIOLIEMY 3aKOHOJATEIbCTBY
Poccuiickoit ®@enepanuu u cyObeKTa, €CiaM NMPOTUBOPEUUs YCTAHOBJIEHBI COOTBETCTBYIOLIMM
CyJIOM M HE YCTPAaHEHbl B TE€UEHHE IIECTH MECSLEB CO JHSA BCTYIUICHHS B CUIIYy CYyIeOHOTO
peIIeHHS;

Jq) TPeryCMOTPEHBI CIIydyad JOCPOYHOTO TMPEKpAIIeHUS MOJHOMOYHMHA  BBICIIETO
JOJDKHOCTHOTO JIMLA (OTCTAaBKA, OTPELIEHHUE OT JOJKHOCTH U T.I1.).

[IpaBoBbIE aKThl BBICHIETO JOKHOCTHOTO JIMIIA M BBICIIErO HCIIOJHUTENHLHOTO OpraHa
rocyJapCcTBEHHOH BiacTu cyObekTa depepanuu, a TakkKe MPaBOBBIC aKThl JOJKHOCTHBIX JIMIL,



IPOTUBOpEYAIlNE  JIEHCTBYIOIIEMY  3aKOHOAATEIbCTBY,  IMOAJIEXKAT  ONPOTECTOBAHUIO
COOTBETCTBYIOILUM IIPOKYPOPOM.

@enepanbHblii  3akoH  "OO 00mMUX TPUHIMIIAX OPTraHU3alHUU  3aKOHOJATEIBHBIX
(IpeCTaBUTENbHBIX) W HCIOJHUTENIBHBIX OpPraHOB TOCYAAPCTBEHHOM BIJIACTH CYOBEKTOB
Poccuiickoit @enepanun” 3akperuisieT psi NPUHLUIIMAIBHO Ba)KHBIX IIOJIOKEHUM, TIJIaBHBIN
CMBICI KOTOPBIX COCTOMT B YKPCIUICHMM IPUHIMIIA 3aKOHHOCTH B  JEATEIbHOCTH
UCTIOJIHUTENIBHBIX OPTaHOB T'OCYIApCTBEHHOW BIacTH CyObekToB dDenepanuu, B oOecriedeHun
HEYKJIOHHOTO COOJIIoJIcHUsT Ha Bcei Tepputopuu Poccuiickoit ®eneparuu  TpeGoBaHUM
Koncrutyuu P®, ¢penepanbHbIX 3aKOHOB, pacmupenun noianomounii [Ipesunenra PO.

IIpesuneHT BIpaBe NPUOCTAHOBUTH JACHCTBHE aKTa BBICIIETO JOJDKHOCTHOIO JIMLA
cyobekra denepanyn, a TakKe akTa OpraHa MCIOJIHUTEIBHONW BIACTH CyOBEKTa B CIIydae HUX
npotuBopeunst Koncturyuun PO, ¢denepaibHbIM 3aKkOHaM, MEXIyHApOIHBIM 00s3aTEIbCTBAM
Poccwuiickoit @enepanuu WM HapyIICHHUS MIPaB U CBOOOJ YETOBEKA U TPaXKIaHWHA JI0 PEIICHUS
3TOr0 BOMNPOCa COOTBETCTBYIOIUM CYZOM. B 3TOT mepuoj He MOXeT ObITh U3[aH JPYrou aKr,
UMEIOUIMI  TOT K€ IMpeIMeT peryjiupoBaHMUs, 3a HUCKIIOYEHUEM akKTa, OTMEHSIOILEro
IPUOCTAHOBJICHHBIM aKT JIMOO BHOCSILEIO B HEro HEOOXOUMble M3MEHEeHUs. VcronHuTenbHbIN
opran cyobekta Denepanuu MOXKET OOpPaTUTbCS B COOTBETCTBYIOIIMHI CyJ Ul pELICHUS
BOIIPOCA O COOTBETCTBHMM €0 aKTa ACHCTBYIOLIEMY 3aKOHOAATEIIbCTBY.

B kauyectBe 0000IIaI0MIETO BBHIBOJIA MOXXHO OTMETHTD CIIEAYIOIIEe: OCHOBHBIE (DYHKIIUU
rOCYyJapCTBEHHOTO YIPaBJIEHHUsI MPAKTHUECKH pEATU3YIOTCS Ha TEPPUTOPUU CYyOBEKTOB
@enepalii  OpraHaMM  UCIIOJHUTENBHOM BIAcTH, CO3/1aBa€MbIMM CaMHMH CyOBbEKTaMu,
ONpEACIAIOIMMMU  CaMOCTOSITEIBHO M MX  aJMUHUCTPAaTUBHO-NIpaBOBOWM  craryc. OHu
IIPABOMOYHBI PELIaTh BCE BOIPOCHI TOCYJAPCTBEHHOI'O YIPABJIECHMS, OTHECEHHbIE K BEACHUIO
cyobekroB denepanuu.

IIpu »TOM coaepkaHuE pPErHOHAIBHOIO YIPABIECHUS OIpenessieTcss B TpaHHUIax
IOpeIMETOB COBMecCTHOro BeaeHusi Poccuiickoit ®enepaunn u ee cyObekToB (cT. 72
Konctutynuu P®), a Takxe npeaMeroB, OTHOCSIIUXCS K BeACHHUIO cyObekToB dDenepanuu (CT.
73 Konctutyuu P®). OgHako B OONBIIMHCTBE CIIy4aeB TO, YTO OTHOCHUTCS K BEIECHUIO HMEHHO
CyOBEKTOB, B UX KOHCTUTYLIMSIX (ycTaBax) He 0003HAYAETCS.

6. TeppuTopuaIbHble OPraHbl HCIOJHUTEILHON BJIACTH

@®enepanpHble OpraHbl UCIOJIHUTEIBHOM BIACTH OCYIIECTBIISIOT CBOM IIOJTHOMOYHUS HA
TeppuTopun cyobekToB Depepanuu  HEMOCPEACTBEHHO WM 4Yepe3 CO3[aBaeMble HMU
TEepPUTOPUAIbHBIE  OpraHbl.  3aKOHOJATEJIbHBIE  OCHOBBI  CYIIECTBOBAaHMS  MOJOOHBIX
VCIIOJIHUTENIBHBIX OPraHOB BBITEKAIOT IPEXKAEC BCETO M3 KOHCTUTYLIMOHHOIO ONPEIEICHUs
IOpeIMETOB COBMecCTHOro BeaeHus Poccuiickoit ®enepaunn u ee cyObekToB (cT. 72
Koncturymmuu P®). B coorBerctBuu ¢ stum cr. 78 Kouctutymum P® 3akperuisier mpaBo
denepaabHBIX OPraHOB MCIOJHUTEIBHON BIIACTH JUIS OCYILECTBJIEHHS CBOMX MOJHOMOYHUM Ha
CO3JJaHME CBOUX TEPPUTOPHUAIBHBIX OPIaHOB M HA3HAYEHUE COOTBETCTBYIOIIMX JOJKHOCTHBIX
T

ITocranoBnenuem IlpaBurensctBa or 12 aBrycra 2004 r. ObuT ompeaeneH HOPSIOK
B3aMMOJICHCTBUS OPTaHOB BIacTU cyObekToB deiepaliuu U OpraHoB MECTHOTO CaAMOYIPaBIIEHUS
C TEppPUTOPUANBHBIMU OpraHaMu (eaepansbHOrO OpraHa HCHOJHMTENbHOM BIACTH U
YIIOJTHOMOYEHHOTO B 00J1aCTH HAJIOIOB U COOPOB.

Bbbuto momYepKHYTO, YTO Ha3BaHHBIE TEPPUTOPHAIBHBIE OPraHbl BXOAAT B CUCTEMY
OpPraHOB MCIIOJHUTENbHOW BiactTu Poccuiickoin @enepauii M OCYIIECTBISIOT  CBOKO
JeSITeIbHOCTD 1O/ PYKOBOJICTBOM COOTBETCTBYIOIIUX (pe/lepalbHBIX OPraHOB UCIIOJIHUTEILHON
Bractu. I[lo BompocaMm, BXOIMIIMM B KOMIETEHIMIO CyObeKTOB P®, OHM HOKHBI
B3aMMOJICHICTBOBAaTh C COOTBETCTBYIOIIMMHU OpraHaMy HCIIOJHUTEIBHON BIIACTH pPECHyOJIuK,
KpaeB, o0Oyiacteil, ropojoB ¢deaepallbHOTO 3HAYCHUS, AaBTOHOMHON OO0JacTH, aBTOHOMHBIX
okpyroB. TeppuropuanbHble OpraHbl B CBOCH AEATEIBHOCTU PYKOBOJCTBYIOTCS MPEXIE BCEro



akTamMH (efeparbHBIX OpPraHOB HCIIOJHUTEIBHOM BIACTH, a IO BONPOCaM, BXOISIIMM B
KOMIIETEHIIMIO UCIIOJIHUTENIBHBIX OPraHoB cyObeKTOB PD, Takke U UX NPaBOBBIMU aKTaMHU.

Coznanue, peopraHusanus U JIMKBUAALMS TEPPUTOPHUAIBHBIX OPraHOB IPOU3BOJIUTCS
(benepanbHbIMH OpraHaMU HCIIOJIHUTENIBHOW BJIACTH 10 COIJIACOBAaHMIO C aJMUHUCTpaluen
cyobekroB denepanmu. Ha TeppuTOopuum aBTOHOMHBIX OKPYTOB JQHHBIA BONPOC JOJDKEH
pelaThes 0 B3aMMHOMY COIVIACHIO CTOPOH. [1o pe3ynpTaTtaM KOHCYJIbTalUi ¢ aIMUHUCTPALAEH
cyobekToB Denepaniil COOTBETCTBYIOIIME (hefepalbHble OpraHbl HCIOJHUTENBHONW BIAcTH
OCYILECTBIIIIOT Ha3HAYeHHWE Ha JOJDKHOCTh U OCBOOOXKAEHHE OT JOJDKHOCTH PYKOBOAMTENEH
CBOMX TEPPUTOPUAIBHBIX OpraHoB. Takoe coriacoBaHue B OTHOUIEHUH PYKOBOJUTENEH CHIIOBBIX
U IPaBOOXPAHUTENIbHBIX OPraHOB He TpeOyeTcsl.

TepputopuanbHble OpraHbl y4acTBYIOT B COOTBETCTBHM C THpoQuiIeM CBOEH
NEeSITEIbHOCTH B BBIPAOOTKE MEp M CIIOCOOCTBYIOT T'OCYAAPCTBEHHOMY pPEryJIUpPOBaHMIO
COLMAIBHO-9KOHOMHYECKOTO ¥ aJIMUHUCTPATUBHO-TIOJIMTHYECKOTO  PA3BUTUS  CyOBEKTOB
®denepanuy, B aHAIN3E MEXPETHOHAIBHBIX IPOrpPaMM; y4acTBYIOT B COBMECTHOH pabote ¢
OpraHaMH HWCIOJHHUTEIBHOW BJIAcTH CYOBEKTOB MO pPa3pabOTKE M peaNTM3alud TMPOrpaMm
yIIIyOJeHUsT 3KOHOMHMYECKHX pedopM 10 BOMNpocaMm, KacarolluMmcs cep HUX AEATelNbHOCTH;
uHPOpMHPYIOT (efepabHbIe OpPraHbl HMCIOJHUTEIBHON BIIACTH M OpPTaHbl HCIOJHUTEIHHON
BiacTu cyobekToB Penepannu o cBoeit padbore.

TepputopuanpHbie  OpraHbl  BIOpaBe  NPEACTABIATh  (elepaibHbIE  OpTraHbl
UCIIOJIHUTEJIBHOW BJIACTU B UX OTHOILIEHUSX C OpraHaMu MCIIOJHUTEIbHON BJIACTH CYOBEKTOB
@enepany; 3ampamiuBaTh HEOOXOOUMYKO JUISI CBOEW JIEATENBHOCTH HUHPOpMALUIO Yy
denepanbHBIX M PETUOHANBHBIX OPIraHOB MCIOJHUTEIBHOM BIACTH, a OT OpraHu3alui
HE3aBUCHMO OT (DOpPMBI COOCTBEHHOCTH - CBEIEHUS, HEOOXOAWMBIC NJIsi BBIMOJIHEHHUS CBOMX
paboT; BHOCUTH MpPEJUIOKEHUS 110 BOIpocaM cdep CBOeH NesITeabHOCTH Kak (eaepalbHbIM, TaK
Y PETHOHAJIBHBIM OpraHaM HUCIOJHUTEIBHOMN BJIACTH.

CtpykTypa ¥ IUTaThl TEPPUTOPUAIBHBIX OpPraHOB ONpEAeNsIoTca  (elepalbHbIMU
OpraHaMH HUCIIOJIHUTENbHOM BIIACTH.

Takum o00pa3zoM, MOPSAAOK CO3AAHUS U JACATENbHOCTH TEPPUTOPUAIBHBIX OPraHOB
denepanbHbBIX OpraHOB HCIOJHUTENBHON BJIACTH OTHOCUTCS K monHoMouusiM llpesunenTta u
IIpaBuTenscTBa.

OpnnoBpemenHo IIpesunent obs3an [IpaButenscTBO 00€CEUUTh YHOPSAAOYEHHE COCTaBa
TEPPUTOPUAIBHBIX OPTaHOB (heiepalibHBIX OPraHOB UCIIOIHUTENBbHON BiaacTH. Oco0oe BHUMaHHE
IIPU 3TOM JIOJIKHO OBITH Y/I€JI€HO MCKIIIOUEHHIO AyOJIMPOBAHUS U Mapajljiesin3Ma B JIeITEeIbHOCTH
TEPPUTOPUANIBHBIX OPraHOB HCIIOJIHUTENBHOM BIACTM W OpPraHOB HCIOJIHUTEIBHOW BJIACTH
cyowsekToB deneparuu, 60ee 4ETKOMY pa3rpaHUUYCHHIO UX (PYHKIIUN U TTOTHOMOYUM.

B Hacrosmee BpeMs B LendX MOBbILEHUS 3()(OEKTUBHOCTH  JIEATEIHOCTH
TEPPUTOPUATIBHBIX OpPraHoB  (elnepaJbHBIX OpraHoOB HUCIHOJHUTENBHOM BJIacTH M HX
B3aUMOJICHCTBUSA C OpraHaMu HCIIOJIHUTENBHONW BiacTH CcyObekToB Penepannu o0pa30BaHbI
pErvoHaNIbHbIE KOJIJIETUN TEPPUTOPUATBHBIX OPTaHOB (helepajabHbIX OPraHOB MCIIOIHUTEIbHON
Biactu. [lonoxkenue o HUX yrBepxkaeHo 25 mas 1998 r. <*>. Kosierus neicTByer B KauecTBe
COBELIATEIbHOIO  OpraHa IpHW TNOJHOMOYHOM npencraBurene llpesmpenta PO B
aIMMHHMCTPaTUBHOM OKpyre. B ee cocraBe - pyKOBOAMTENM TEPPUTOPHAIBHBIX OPIaHOB,
JNEHCTBYIOIMX HAa TEPPUTOPUU PErHOHA M IMPEACTABISIONIMX MUHUCTEPCTBA BHYTPEHHUX €I,
o0opoHbl, uHOCTpaHHbIX Jei1, MYUC wu cinyx0y Oe3omacHOCTH. PyKoBOAWTENHM MHBIX
TEPPUTOPUATBHBIX OPTaHOB MOTYT OBITh BKJIIOUEHBI B COCTaB KOJUIETMH MO COIJIACOBAHUIO C
[TonmHOMOuHBIM mpencTaBuTeneM llpesuaenta. OCHOBHBIE 3a/auM KOJUIETHH: oOOecleyYeHue
COTJIACOBAHHOTO BBIMIOJHEHUS! TEPPUTOPUATBHBIMU OpraHaMu CTOSIIIMX [epeJ HUMHU 3a/ay;
pa3paboTKa COrfacoBaHHBIX IJIAHOB JEATEIBHOCTH U T.JI.

CamMbim CYIIECTBEHHBIM B aIMUHHUCTPAaTUBHO-IIPaBOBOM XapaKTEpUCTHKE
TEPPUTOPUAIBHBIX TOApa3AeIeHUN (eaepaTbHbIX OPraHOB HCIIOJHUTEIBHON BIIACTH SIBISETCS
TO, YTO OHH, JAEUCTBYS Ha TeppuTOopuH cyObekToB dDenepannu, HE BXOIAT B CHCTEMY OPIaHOB
UCTIOJIHUTENILHOW BJIACTH 3TUX CYOBEKTOB. B 3TOM CMbICIE OHU SBISIOTCS OPraHU3aIMOHHBIM



3BEHOM CHCTEMBI COOTBETCTBYIOIIMX (eACpPANTbHBIX OpPraHOB WCIOTHUTEIHLHOW BJIACTH,
BEPTUKAJIBHO TMOAYMHEHHBIM TOCICTHUM. [l0ATOMYy HMX HEBO3MOXXHO KBAJIU(UIMPOBATH B
KaueCTBE MECTHBIX OPTaHOB UCIIOJHUTEIILHON BJIACTH.

Celiyac CBOM TeppUTOpPHAIILHBIC OPTaHbl, JICHCTBYIONIME B MpPEeiiaX COOTBETCTBYIOIINX
cyOBeKkTOB (cyObekTa) Denepanuu, UMeeT psia GeaepabHbIX OPraHOB UCTIOTHUTEIHLHOM BJIACTH.
Kak mpaBuio, OHM HE MMEKIOT €IMHOOOPA3HOTO0 HAMMEHOBAHMS: TEPPHUTOPUANILHBIC TIABHBIE
yrpapieHus (yrnpaBJieHHs), OpraHbl Ha MeECTaX, YIpPaBICHUS M TOJpa3JCIeHUS Ha MecTax,
pPETHOHAIBHBIC M MECTHBIC MOAPA3JCICHHs, PETHOHAIbHBIC WHCIICKIIUU, IEHTPBI U T.11. Kpome
TOTO, YacTO TOBOPHTCS HE CTOJBKO O TEPPUTOPUAIBHBIX OpraHax, MPEICTaBISIFOIINX
denepanbHbBle OpraHbl UCIIOJHUTEILHOW BIIACTH B cyObektax Dexepamnuu, CKOJIBKO O
KOHKPETHBIX JIOJDKHOCTHBIX JIMIIAX, JICHCTBYIOIIMX B TEX K€ Tpejeliax, HO HE OT WMEHU
COOTBETCTBYIOLIETO (hefepallbHOTO OpraHa, a B KAueCTBE INPEACTABUTENSI TEX WJIM HHBIX
KOHTPOJIBHO-HA/I30PHBIX ~ CITY’)KO, HAXOMSIIUXCS B BEACHUHM  (EeICpPAIBbHBIX  OpPraHoOB
UCTIOJIHUTENILHOW BJIACTH. Tak pemaercss 3TOT BOIPOC, Hampumep, B cucreme DenepaabHON
AHTUMOHOTIOJILHOM CITYXOBI - TEPPUTOPHAIILHEIC YIIPABJICHUS; B ciucTeMe DeaepanbHON CITyKObI
no Haa3opy B cdepe TpaHcmopra - oTAeleHHs PoccHiCKON TpaHCIOPTHOW WMHCHEKIMH, B
cucteme MuHHCTEpCTBa 000POHBI - BOCHHBIE KOMHCCAPHATHI U T.]1.

1. 2 Jlekuusa Ne 2 (2 yaca)

Tema: «AIMUHHUCTPATUBHOE NpaBoHApYLIeHUe U aAMHUHUCTPATHBHAS
OTBETCTBEHHOCTb»

1.2.1 Bonipocsl Jekuum:

1. AnMuHHCTpaTHBHOE MPAaBOHAPYIICHUE: TIOHATHE U MPU3HAKH, COCTaB.

2. OtrpaHuyeHue aJMUHUCTPATUBHBIX IPaBOHAPYIIEHUH OT NPECTYIUIGHUH U
JTVCIATUTMHAPHBIX JTACHUTLUTHHAPHBIX TPOCTYITKOB.

3. IlonsTME M  OCHOBHBIE  4YepThl  AJAMHUHUCTPATHUBHONH  OTBETCTBEHHOCTH.
OO6cTosTeNnbCTBA, UCKITIOYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

4. TloHsATHe U BUABI AIMUHUCTPATUBHBIX HAKa3aHUI.

5. OO6mue nmpaBuiia HAJIOKEHUSI aIMUHUCTPATUBHBIX HAKa3aHUH.

6. OcobeHHOCTH aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUINUECKUX JIMII.

1.2.2 Kparkoe coaep:xxaHne BOIIPOCOB:

1. ATMMHHCTPATHBHOE IPABOHAPYIIEHHE: IOHATHE M IPU3HAKH, COCTAB

B Komekce (ct. 2.1) cdhopmymupoBaHo odUIMATBHOE OMNpEAEICHUE TaKOTO
[IPAaBOHAPYUIEHMsI: AJMUHUCTPATUBHBIM IIPAaBOHAPYIIEHWEM NPU3HAETCA IPOTHUBOIPABHOE,
BUHOBHOE JielicTBue (Oe3neicTBUE) (PU3NYECKOr0 WM IOPUAMYECKOTO JIMIA, 3a KOTOpOe
HactosimuM  Kozmekcom  mimm 3akoHaMu  cyObekToB P® 00  aJMHUHUCTpPaTHBHBIX
MIPaBOHAPYUIEHUSIX YCTaHOBJIEHA a]MUHUCTPATUBHAS OTBETCTBEHHOCTb.

[lonsTE aIMUHUCTPATUBHOIO IIPAaBOHAPYIIEHMsS] OXBAaThIBae€T psj NpHU3HAKOB. Bo-
NEPBBIX, ITO JEsHHE, T.e. AeWcTBUE WM Oe3/eiicTBHe, BO-BTOPBIX, OOIIECTBEHHO OMAacHOE, B-
TPETHUX, IPOTUBOIIPABHOE, B-4ETBEPTHIX, BAHOBHOE, B-IIATHIX, HAKa3yeMOE JIESHUE.

JleiicTBHE - 3TO AaKTHBHOE HApyIIEHHWE YCTAHOBJIEHHON OO0S3aHHOCTH WM 3aKOHHOTO
TpeOOBaHUs; HapylleHHEe KOHKPETHOIO 3alpeTa, IMpaBuja, HOPMBI, CTaHAAapTa (HampuMmep,
YIPAaBICHUE TPAHCHOPTHBIMM CPEACTBAMM BOAWUTEISIMHM, HAXONAIIUMHUCS B  COCTOSHUHU
OTIbSIHEHUSI, HApyILICHHE MTPABUJI TTOJIb30BAaHUS KWIIBIMUA MTOMEIICHUSIMH, HapyILIeHHE TpeOOBaHUI
roCyJapCTBEHHBIX CTAHJAPTOB, MPABUII 0053aTEIHON cepTU(UKALMN, HApYIIEeHne TpeOOBaHUN
HOPMATHBHBIX TOKyMEHTOB IO 00ECIIEYCHUIO EAMHCTBA U3MEPEHHIA).




besneiicTBre - 3TO MacCUBHOE MOBECHIE, BBIPAKAIOIIEECS B HECOBEPILICHUHN JIUIIOM TEX
NENCTBUI, KOTOpbIE OHO JOJDKHO OBUIO M MOTJIO COBEPIIMTh B CHIIy JIeKAIIMX Ha HEM
o0si3aHHOCTEH (HampuMep, YKJIOHEHHE OT TOJaud JeKJapalid O J0X0JaX, HEHUCIOJHEHHE
npennucaHuil  geneparbHOr0 AHTHMOHOIIOJIBHOTO OpraHa, HEBBIOJIHEHUE POIUTENSIMU WU
JTUIAMH, UX 3aMCHSIOIIMMH, 00S3aHHOCTEH 110 BOCIIUTAHUIO U O0YUEHUIO JIeTEH).

3akoHoaresnb npu onpeaesieHnu B cT. 2.1 KoAIl aaMuHUCTpaTUBHOrO TpaBOHAPYIICHUS
B UHCJIC €r0 MPHU3HAKOB HE HA3bIBACT OOIIECTBEHHYIO OMACHOCTh, B OTIUYHE OT IOHSATHUS
MPECTYIICHUSI.

OpHako ero BpeAHOCTh KOHCTATUPOBAaHA OOJBIIMHCTBOM  JIUCIIO3UIIUN  HOPM,
COCTaBIISIIOLIUX cojiepkaHue Ha3BaHHOTO Kozekca.

IOpuandeckuM BhIpakeHHUEM TPU3HAKA OOIIECTBEHHON OMACHOCTH aJMHHHUCTPATHBHOTO
[IPaBOHAPYIICHUS SIBISIETCA IMPOTHUBOIPABHOCTh. [ OCyIapcTBO, MpU3HABass TO WJIM HHOE
neiicrBue a0 Oe3/eiicTBre OOIECTBEHHO OMACHBIM, YCTAaHABIMBACT MPABOBBIE 3aIIPEThI HA X
copepuieHre. [IpoTHBOMPAaBHOCTH COCTOUT B TOM, YTO OINPEAENEHHOE JIMIIO COBEpIIAeT
JeiicTBUE, 3alpelieHHOe HOPMOW TMpaBa, WM HE COBEpPIIACT JCHCTBUS, NPEANMHMCAHHOTO
MIPABOBBIM aKTOM.

AJMUHUCTPATUBHBIM  TIPABOHAPYIICHHEM  SIBIISICTCS BHHOBHOE  JEHCTBUE OO
Oe3zeiicTBue, T.e. eSHUE, IPENICTABISIIONIee CO00M MPOSBICHHE BOJIU M pa3yMa JIEHCTBYIOIIETO
(mmu  Oe3geicTByIONEro) Juia. B oOmecTBe AEWCTBYIOT JIFOAM, OOJAJaroIIne CO3HAHUEM,
MOCTyMAroNKe 00AyMaHHO, CTPEMSIINECS K ONpeNeIeHHBIM LENsIM. 31eCh HUUTO HE JeNaeTcs
0e3 co3HATEIbHOrO HaMepeHus, 0e3 jkemaemoil menu. YenoBek, coBepmiass TOT WIA WHON
MPOCTYIIOK, OCO3HAET €T0 Pe3yNbTaT, MPEABUIUT U YUYUTHIBAET €0 MOCIEACTBHUS.

BaxHplii TpU3HAK AAMHHHCTPATHBHOTO IPABOHAPYIIECHUS - €ro aJIMHUHUCTPATUBHAS
HakazyemocTb. KoHkpeTHoe neiictBue 1nubo Oe3neiicTBHE MOXKET OBITh  MPU3HAHO
aJIMAHUCTPATHBHBIM TIPABOHAPYIIEHHEM TOJBKO B TOM Ciydae, €CIM 3a €ro COBEpIICHUE
3aKOHOJATENLCTBOM MPEAYCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

[lpu3Hak aJIMUHUCTPATUBHOH HAKa3yeMOCTH TECHO CBS3aH C  HOPUIMYCCKHMH
MOCNEACTBUSIMH TPUMEHEHUSI MEp aIMUHUCTPATUBHON OTBETCTBEHHOCTH. X cyTh cocTouT B
TOM, YTO TIPUMEHEHHE K TPABOHAPYIIUTEIIO aJMUHUCTPATUBHOTO HAKA3aHUS BJICYET JIJIS HETO
COCTOSTHUE aJIMUHUCTPATUBHON HAKa3aHHOCTH; B €T0 MPABOBOM CTAaTyC BKJIIOYAETCS IJIEMEHT,
XapaKTEPU3YIOIUH HOBOE MPABOBOE TOJIOKEHNE JINTYHOCTH.

B Teopum agMUHHCTpaTMBHOTO TIpaBa TOJ  COCTaBOM  aJMHHHUCTPATHBHOTO
MIPaBOHAPYIICHHS MOHUMAETCS €IMHCTBO YCTaHOBJICHHBIX KomekcomM 00 aaMHUHHCTPATUBHBIX
MIPABOHAPYIICHUSIX OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOIUX KOHKPETHOE
OOIIECTBEHHO OIACHOE JIeSHUWE KakK aJMUHUCTPATUBHOE IPaBOHApYIICHUE (HAIpHUMeEp,
HE3aKOHHOE BpadeBaHHEe (IEMUTENbCTBO), 3aHATHE MPOCTUTYIHEH, camoymnpaBcTBo). K
OOBEKTHBHBIM JJIEMEHTaM COCTaBa OTHOCSTCS: OOBEKT IOCSATATENbCTBA, T.€. PETYIHPyEMbIe U
OXpaHseMble aJMIHIUCTPATUBHBIM MPABOM OOIIECTBEHHBIC OTHOIICHUS, 1 OOBEKTUBHASI CTOPOHA
aJIMHHHCTPATHBHOTO IPOCTYIKA - BHENIHUE TMPU3HAKH, XapaKTCPU3YIOIIHE MPOTHBOIIPABHBIC
JeicTBUe WK Oe3/IeHCTBUE, pe3yNbTaT MOCITaTeIbCTBA, MPUYNHHYIO CBSI3b MEXIY JESHUEM U
HACTYITUBITUMU TIOCJICICTBUSIMH, MECTO, BpeMs, OOCTAaHOBKY, CIIOCO0, Opyaus W CpPEICTBa
COBEPIIIEHHOT'O aIMHHUCTPATHBHOTO MIPAaBOHAPYIICHUS.

K CcyObeKTHBHBIM JJIEMEHTAaM COCTaBa OTHOCATCSA TPH3HAKH, XapaKTEePH3YIOIINE
CyOBbeKTa aJIMHUHUCTPATUBHOTO TMpaBOHApYIIEHUsS (BO3pacT, BMEHSEMOCTb, OCOOEHHOCTH
aJIMAHUCTPATHBHO-TIPABOBOTO CTAaTyca - TPaXKIAaHUH, JOJDKHOCTHOE JIUIIO, IOPHINIECKOE JIHIIO),
BHHA B ()OpME yMBICIIa WJIH HEOCTOPOKHOCTH, MOTHUB U II€]Tb TPABOHAPYIIICHHUS.

Takum 00pa3oM, COCTaB aIMUHUCTPATUBHOTO MMPABOHAPYIIICHUS XapaKTCPU3YIOT YEThIpE
3JIEMEHTa: 00BEKT, 00BEKTHBHASL CTOPOHA, CYOBEKT, CYObEKTUBHAS CTOPOHA.

OO0muM OOBEKTOM aIMUHUCTPATUBHOTO IMPABOHAPYILEHUSI SBISIOTCS OOLIECTBEHHbBIE
OTHONICHHSI, BO3HHUKAIOIINE B O0JACTU WCIOTHUTEIHHO-PACTIOPSAUTEIHLHON NEATEeIHbHOCTH U
peryivpyeMble HOpPMaMH aIMUHUCTPATUBHOTO, a B psl€ CIy4aeB KOHCTUTYLIMOHHOTO,
HKOJIOTMYECKOTO, TAMOXKEHHOTO, TPYAOBOTO, 3€MEIbHOTr0, ()MHAHCOBOTO W APYTUX OTpacieit



npaBa. B kauecTBe pomoBOro 0OBEKTa aJIMUHHCTPATHBHOTO MPABOHAPYIICHUS BBICTYMAIOT:
JUYHOCTh, IIpaBa M CBOOOJBI TIpaxJaH; OOIIECTBEHHAss 0€30MacHOCTh; COOCTBEHHOCTD;
TOCYJapCTBEHHBII ¥  OOIIECTBEHHBIM TMOPSAJOK, OTHOLIEHHs B chepe OSKOHOMHUKH;
YCTaHOBJICHHBIN MOPAJOK YIIPABICHUS.

Kaxnplii KOHKpETHBI MPOCTYNOK HMEET BUAOBOW, T.€. HEMOCPEICTBEHHBIH, OOBEKT
nocsArarenbcTBa (0OIECTBEHHAss HPaBCTBEHHOCTb, YECTh, JOCTOMHCTBO PaX/1aH - MPU MEIKOM
xynuraictse). [Ipu aTom B mpouecce npaBONPUMEHEHUS! OYEHb BAJKHO BBIIBUTH KOHKPETHYIO
HOpMY IIpaBa, 3allpeT, 3aKOHHOE TpeOOBaHUEe, IPaBUIIO, CTAHIApT, KOTOpPbIE ObUIN HapyLIEHbl U
coJiepKat ONMUCaHUe HEMOCPEACTBEHHOTO 00BEKTa MOCATaTEIbCTBA.

OObeKTUBHAs CTOpPOHA cocTaBa XapaKTepu3yeT IIPaBOHAPYLICHHE KaK
AQHTHOOILIECTBEHHBI aKT BHEUIHETO TIOBEACHUS HapyIIUTENs HOPM IpaBa, BIICKYIIUH
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb U BBIpAXKAIOLIUIiCS B JeHcTBUM MM Oe3aelHCTBUM U
HAaCTYIUBLIEM PE3YJILTATE.

ConepxxaHue OOBEKTHBHOM CTOPOHBI XapaKTEepPU3YIOT Takue KBaJU(UIHUPYIOLIIE
IIPU3HAKK, Kak  IIOBTOPHOCTb,  HEOAHOKPATHOCTb,  3JIOCTHOCTb,  CHCTEMATHYHOCTb
IIPOTUBOINPABHOIO MOCATATENbCTBA, JJIAIIEECs IPAaBOHAPYIICHUE.

[IoBTOPHOCTE O3HAa4aeT COBEPLICHHE OJHMM H TEM JK€ JIMIOM B TEYEHUE ToAa
OJIHOPOJHOI'O IIPABOHAPYIICHMs, 3a KOTOPOE OHO YXKE IOABEPrajioch aJAMHHHCTPATUBHOMY
Haka3aHHio (T.e. B COCTOSHUU aJMMHHUCTPATHUBHON HAKa3aHHOCTH). DTOT KBaJU(ULUPYIOLIUI
IPU3HAK CIY’)KUT 0OCTOSITEIbCTBOM, OTATYAIOIIMM OTBETCTBEHHOCTh, M BJIEYET Oojiee CTporoe
aIMUHUCTPATUBHOE HaKa3aHUE.

HeonHOKpaTHOCTBIO aIMUHHCTPATUBHOTO IPOCTYIKA IMPHU3HAETCS COBEpIleHUe Ooiiee
JBYX OJHOPOJHBIX IPaBOHAPYLIEHWM, NMPEeAyCMOTPEHHBIX KOHKpeTHOM ctarbel Komekca o0
aJMMHHMCTPAaTUBHBIX IPABOHAPYILIECHHUSX.

3JI0CTHBIM, CUCTEMAaTUYECKHM, IIPOIOJIKAFOIIUMCS aJIMMHHCTPATUBHBIM
IPaBOHAPYLIEHNUEM SIBJISIETCS COBEPIIEHUE PsiJia BO30OHOBISEMbIX BO BPEMEHH, TOXK/IECTBEHHBIX
JNEeUCTBUM WM O€37CHCTBUSA, COCTABISIONMIMX B COBOKYITHOCTH €IMHOE IpPaBOHAPYIIEHUE.
Kaxnplii M3 Ha3BaHHBIX NPU3HAKOB pACKpPbIBAECT CHEHU(PUUECKHE OTTEHKH OOBEKTUBHOM
CTOPOHBI KOHKPETHOIO aJMUHHUCTPATHBHOI'O IIPAaBOHAPYLIEHUS M OKa3blBAaeT peIIarolIee
BIMSHHE Ha KBaIM(UKALMIO JEeSHUS M BBHIOOpP TNpaBONPUMEHUTENEM BHAA U pa3Mmepa
aIMUHUCTPATUBHOIO HAKA3aHUs, HA3HA4aeMOI'0 IIPABOHAPYIIUTEIIO.

IIpu3Hak 3JIOCTHOCTM XapaKTEpU3yeT YIOPCTBO, YETKO BBIPAKEHHOE HEXKCIIAHUE
[IPABOHAPYUIUTENS TMOJYUHUTHCS HEOAHOKPATHO NPEIbSBISIEMBIM 3aKOHHBIM TpPEOOBaHUSM,
NPEAYNPEKACHUAM TIOJHOMOYHOIO JOJDKHOCTHOIO JIMILA, IPEACTABUTENS BIIACTH, IPYroro
KOMIIETEHTHOTO JIMI[a. JTO, HalpUMep, HENOBHMHOBEHHE 3aKOHHOMY PpACHOPSIKEHUIO WIIU
TpeOOBAaHUIO BOCHHOCIYXKAIETO B CBS3M C HCIOJHEHHEM MM O0O0s3aHHOCTEH MO oOXpaHe
INocynapctBenHoit rpanuisl PO. JlanHoe obctoarenscTBo B Kojekce 0THECEHO K OTATYAIONTUM
aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

CucremMaT4yecKuM TPU3HAETCS IPABOHAPYIIEHHE, COBEPIIAEMOE B TEYEHUE TIoJa
HECKOJIbKO pa3 (0oJiee Tpex HapylleHHi), IpuYeM B KakoH-TuO0 oaHOM cdepe, OTHUMU U TEMU
kKe cyObektamu. B kauyecTBe mpuMmepa MOXKHO Ha3BaTh CHCTEMaTHYECKOE HapylIeHHe
BonutensiMu  I[IpaBun  popokHoro  aBwkeHus. [logoOHble  mpaBOHApyIIEHUS  BIEKYT
MaKCHMaJbHYIO CAaHKIMIO B TMpefesiaX, YCTaHOBJIEHHBIX KOHKpeTHOW cratbelt Koaekca 00
aJMUHHMCTPATUBHBIX IPAaBOHAPYILIECHUSX.

[Tox mponomxkaeMbIM aIMUHACTPATUBHBIM IIPABOHAPYILIEHUEM ITOHUMAETCSI COBEPIIECHUE
OJIHAM M TEM XK€ JIUIIOM HECKOJIBKMX TOXIECTBEHHBIX (CXOJIHBIX) MIPABOHAPYIICHUH, 32 KaXKJ10€
U3 KOTOPBIX HAapyIIUTENb JOJDKEH NPUBJIEKATbCA K AJMUHHUCTPATUBHOM OTBETCTBEHHOCTH.
Hanpumep, Kozneke mpenycmaTpuBaeT OTBETCTBEHHOCTh 3a HApyIICHHE MOpPsAKa OOBSBICHUS
BBIXOJIHBIX JaHHBIX T€X WJIM MHBIX M3JIaHUM. 371eChb UMEETCs B BUAY BBIIYCK (M3TOTOBJIEHUE), a
pPaBHO pacIpOCTpaHEHHE MPOAYKLIUU CPEACTB MaccoBoM HH(popmanuu 0e3 yKazaHHs
YCTAaHOBJICHHBIX BBIXOJHBIX [AHHBIX, C HEMOJIHBIMU WA 3aBEJOMO JIO)KHBIMH BBIXOJHBIMU



JaHHBIMU. HeoTHOKpaTHOE COBEpILIEHNE TAKUX NIPAaBOHAPYIIEHUH U CIEAYET pacCMaTpUBATh Kak
MIPOJI0JKAEMOE.

Jiiamumcst  aIMUHUCTPATUBHBIM IPOCTYIIKOM SIBJISIETCS JUIMTEIBHOE HEBBINOIHEHHE
TpeOOBaHUI MPaBOBOW HOPMBI B BUJIE JACUCTBUS WK Oe3nelicTBus. Hampumep, 3T0 XpaHeHHue u
HOILIICHUE OXOTHHYBETO OTHECTPENILHOTO PYXbS 0€3 COOTBETCTBYIOIIETO pa3pelieHHsi OpraHoB
BHYTPEHHUX JeJI WIM C pa3pelieHueM, CpPOK JEHUCTBHS KOTOPOIO MCTEK; BEICHUE
XO3s5IICTBEHHOM, MPOMBICTIOBOM M WHOW JESITEIBHOCTH B MOTPAHWYHON 30HE Oe3 pa3pelieHus
OpTraHOB MOTPAHUYHOM CITYXKOBI.

OObeKTUBHAS CTOpOHA IIpaBOHApYLIEHUH, BJIEKYILIUX aJMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh  IOPHJIMYECKUX JIUMI, BBIpaKaeTcsi B JEHCTBUU WM  Oe3/eHCTBUU
PYKOBOJUTENCH, APYTUX JOJDKHOCTHBIX JIMIL JINOO MpEACTaBUTENCH MPEANPUATHHA, YIPEKICHHHA
U OpraHu3alui, HAPYIIUBIINX YCTAHOBIIEHHBIC JJIS IOPUAWYECKUX JIMIl TpeOOBaHMsI, IIPaBUIIA,
HOPMBI U CTaHAAPTHI.

AHanu3 OOBEKTHUBHOW CTOPOHBI aIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS MpPEIIoiaraet
BBISIBJICHME IPUYMHHOM CBSI3M  MEXKIYy KOHKPETHBIM IPOTHUBOIIPABHBIM JESHUEM U
HACTYIUBIIUMHU B PE3yJbTaTe HErO MOCIEICTBUAMU. Y CTAHOBUTH HEOOXOAUMYIO MPUYUHHYIO
CBSA3b (NPUUYMHHO-CIICJICTBEHHYIO 3aBUCHUMOCTb) MEXAY IPOTUBONPABHBIM JEHCTBHEM (MU
Oe3eiicTBHEM) U HACTYMUBIINM PE3YJIbTATOM - 3HAYUT MPOAHATU3UPOBATH, KAKOBBI (PU3HUECKUE
U OOIIECTBEHHBIE CBOMCTBA HACTYNHMBIIETO PE3YJbTAaTa; BBHISIBUTH BCE OOCTOSTENBCTBA JTAHHOTO
Jiena, yCIOBHs, MOBJIEKIINE HACTYIUIEHUE PE3yJIbTaTa; OUEHUTDH POJIb KaXKJ10T0 U3 BBIACHEHHBIX

CyObekTaMu  aJIMUHUCTPATUBHOTO MPABOHAPYLICHUS SBISIOTCA  (QU3WYECKHE |
IOpUINYECKHE JTULIA.

OOmyM CcyOBEKTOM aIMHHHACTPATUBHOTO IMPABOHAPYIICHUs IMPHU3HAIOTCS BMEHSEMEBIE,
nocturimme 16 et rpaxaane Poccun.

CrennanbHbIM CyOBEKTOM aJAMHHHCTPATUBHOTO MPOCTYIKA BBICTYMAIOT JOJKHOCTHbBIE
JMUIA, POAUTEIN HECOBEPIICHHOJIETHUX AECTEH, HAaXOIAIIMECs Ha TEPPUTOPUM HAIIEW CTpaHBbI
MHOCTpaHHbIE TpaXk/JaHe, HE MOJb3YIOIIKecs IUIUIOMAaTHUYEeCKUM HMMYHHUTETOM, M Juua 0e3
rpakJIaHCTBA.

Oco06piM CyOBEKTOM aJIMMHHUCTPATUBHOIO IIpaBOHAPYLICHUS ABIISIOTCS
BOCHHOCITYXalllUe M HaxOJfIIMecss Ha BOEHHBIX cOopax TIpaxJaaHe, a TakXKe COTPYIHUKU
OpraHOB BHYTPEHHHUX JI€J, OpPraHOB YrOJOBHO-MCIOJHUTEIBHON CHUCTEMBI, TaMOKEHHBIX
OpraHoB, KOTOpbIE€ 3a aJAMHMHHUCTPAaTHBHBIE TIPOCTYIKH HECYT OTBETCTBEHHOCTb IIO
JUCIUIUIMHAPHBIM yCTaBaM M APYTUM HOPMATHUBHBIM akTaM. OJHAKoO 3a HapylIeHUE IpPaBHII
pexxuma ['ocynapcTBenHoM rpanuisl PO, morpaHMyHOrO pekuMa, pekuMa B ITyHKTaxX IPOITYCKa
yepe3 ['ocynapcTBerHyo rpanuiy P®, mpaBui JOpOKHOTO JIBHXKEHHS, TpeOOBAaHUHN MOXKApHOU
0€30I1aCHOCTH BHE MecTa CIyXObl, MpaBWJI OXOTHI, PHIOOJIOBCTBA M OXPaHbI PHIOHBIX 3aI1acoB,
TaMOKEHHBIX TpPaBUJI, aJMUHUCTPATUBHBIX MPABOHAPYIIEHUH B 00JaCTH HAJIOTOB, COOpPOB U
(MHAHCOB U HEKOTOPBIX IPYTUX OHM HECYT aJMHUHHUCTPATHUBHYIO OTBETCTBEHHOCTh Ha OOIIMX
ocHoBaHusX. Mckimouenue u3 3toi oOmiet Hopmbl (cT. 2.5 KoAIl) coctouT B TOM, 4TO K
yKa3aHHBIM JIMLIaM HE MOXeT ObITb TNpPUMEHEH aJMMHUCTPAaTHUBHBIA apecT, a K
BOCHHOCTYXAIllUM, NOPOXOJSAIIMM  BOEHHYIO  CIyk0y 1O Tpu3bIBy, KpOoMe TOro,
aJIMUHUCTpATUBHBIM 1mTpad. BMecTe ¢ TeM NOJTHOMOYHBIE OpraHbl M JOKHOCTHBIE JIHIIA,
paccmarpuBas  jgena 00 — aAMUHUCTPAaTUBHBIX  IPABOHAPYIIEHMSX,  COBEPIIEHHBIX
BOCHHOCIYXAIlMMH, MOTYT BMECTO NPUMEHEHMsI aJIMUHUCTPATUBHOIO HAKa3aHUs IEepelaBaTh
MaTepuaibl O IPABOHAPYUIEHHMM COOTBETCTBYIOIIUM OpraHaM BOEHHOIO  YIpPaBJICHUS
(KOMaHAMPY BOMHCKOW YacTH, BOEHHOMY KOMEHJAHTYy, HauYaJIbHUKY TapHU30HA) Ui pEeIIeHUs
BOIPOCA O MPUBJICYEHUN BUHOBHBIX K JUCLUITIIMHAPHON OTBETCTBEHHOCTH.

CyOBbeKkTHBHas CTOpPOHAa aJMUHUCTPATUBHOTO MPAaBOHAPYLICHUs INPEACTABIAET COO0i
BHUHY U MOXKET BBIpa)KaThCsl Kak B popMe ymbIcia, Tak U B GopMe HEOCTOPOKHOCTU. BuHa - 310
NICUXUYECKOEe OTHOLICHHE IPABOHAPYIIUTENI K COBEPIICHHOMY OOIIECTBEHHO OIACHOMY,
MPOTUBONPABHOMY JIEHCTBUIO WM OE€3EHCTBUI0O U HACTYNMBIIEMY pE3yiabTaTy (O MOHATHUU
BHHBI FOPUIUYECKOIO JIMIIA CM. BBILIE).



JIeHCTBYS C yMBICIOM, IPAaBOHAPYLIUTEIb CO3HAET IIPOTUBOIPABHBIA XapaKTEP CBOETO
neicTBUS WM 0e3AeicTBUS, NPEABUAUT BO3MOXKHOCTH MM HEU30€KHOCTh HACTYILICHUS
BPEIHBIX IOCIEICTBUN IPOTHUBOIPABHOIO pPE3yjbTaTa M JKEIA€T €ro HACTyIUIeHUs (IpsAMOM
YMBICENT) WK HE JKeJaeT, HO MPEABUANUT U CO3HATEIBHO €ro JAOIMYCKaeT JIU00 OTHOCUTCS K HEMY
0e3pa3IMyuHO - KOCBEHHBIH yMbIced. Tak, JOJKHOCTHOE JIMI0, COBEpIIas rpydoe HapylleHue
IpaBWJI BeACHHsSI OyXTalTEepCKOro y4yeTa, CO3HATeNbHO, C MPSIMBIM yMBICIOM, COBEpILIAeT
aJMMHHMCTPAaTUBHOE IpaBOHapylleHHe. B npyrom ciaydae BOAMTENb, BbIE3)Kas M3 rapaka Ha
aBTOMAlIMHE C TEXHUYECKMMH HEHCIPABHOCTSMH, HE KEJIAeT HACTYIUIEHUS IPOTHUBOIIPABHOIO
pe3ysibTaTa, HO CO3HATEJIbHO, C KOCBEHHBIM YMBICIOM, JOIYCKAaeT €ro HacTymuieHue. Takum
o0pa3oM, MpaBOHAPYLIUTENb MOAJICKUT aJIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH TOJBKO 3a
COBEpIIICHHE TEX OOIIECTBEHHO OMACHBIX JCHCTBUI win Oe3NeHCTBUS U WX BpEIHBIC
MIOCJIEJICTBHSI, B OTHOLIEHUH KOTOPBIX YCTAHOBJICHA €T0 JINYHAsl BUHA.

Kaxnas ¢opma BHHBI HMEET Ba)XKHOE 3HAUYCHUE Ui KBAIM(UKALMU JCSTHUSA,
WHIUBUlyaJIU3alMy aJMUHUCTPATUBHBIX Haka3zaHuid M T.1. Ilo3ToMy OHM pa3rpaHHueHbl B
KOHKPETHBIX COCTaBax IMpaBOHAPYIICHUH, MpeaycMOTpeHHBIX Kogekcom 00 aIMUHUCTPATUBHBIX
MpaBoHapyUIeHUsIX. B psige ero crareil mpsiMO yKas3bIBaeTCs HA YMBIIUIEHHYIO (OpMY BHUHBIL
Hampumep, yMBIIUIEHHOE YHUYTOXKEHME WIM [OBPEKICHHE IEYAaTHBIX MAaTepuasoB,
OTHOCSIIIMXCS K BbIOOpaM, pedepeHayMy (HOPTPETOB KaHIUAATOB B JIEMYTAThI, MJIAKATOB C UX
ouorpadpusmMu U T.I. - CT. 5.14); 3aBeIOMO JIOKHBIM BBI3OB CIEIUATU3UPOBAHHBIX CITYXKO
(mokapHO OXpaHbl, MHJIUIUHU, CKOPOM MEAMIMHCKONW momoud - cT. 19.13); ymblnuieHHOE
HEBBINOJIHEHHE TPeOOBaHUI IPOKYPOpPa, BHITEKAIOIINX U3 €ro noiaHoMouui (ct. 17.7).

MartepuanbHblii COCTaB aJAMHHHMCTPATHUBHOIO TPABOHAPYIIEHUS BKIIOYaeT B cels
IOMHUMO TPOTHBONPABHOTO JEWCTBUS WM Oe3neiicTBUs 00s3aTeNbHOE HACTYIUICHHE B
pe3ynbTaTe WX COBEpIICHUS OOIIECTBEHHO OMACHBIX (BPEAHBIX) MOCIEACTBUI (HAMpUMep,
MEJIKOE XHIIEHHE, KOTOpPOE€ BIIeYeT /Jisi COOCTBEHHHKA MaTepHUajbHbIE MOTEPH, HapyLIEHUE
BOAUTEISAMU IIPABWJI JIOPO’KHOTO JIBHKEHUS WIM DKCIUTyaTallMM TPaHCHIOPTHBIX CPENCTB,
MOBJIEKILIEE MPUYMHEHUE JIETKUX TEJIECHBIX MOBPEXKIACHUM WM MaTepualbHOro yuiepba). B
CBSI3M C ATMM YMBILIUIEHHAs BHMHA INPEAINOJiaraeT OCO3HaHWE (MOHMMAaHWE) HapyLIUTeNIeM He
TOJIbKO OOIIECTBEHHOM ONAaCHOCTH W MIPOTHUBONPABHOCTH COJESIHHOTO, HO M BO3MOKHOCTH
HACTYIUICHUsI BPEIHBIX MOCIIEACTBUM ero AelcTBus b0 Oe3eiicTBus.

AJMUHUCTPATUBHBIM TPOCTYIOK MOXET OBITh COBEpIIEH U IO HEOCTOPOKHOCTH.
HeocTopoxHast BuHa nposiBsieTcs B ABYX (hopMax: JIErKOMBICIUS U HEOPEKHOCTH.

JlerkoMbIciu€ COCTOMT B TOM, 4YTO JIMIO HPEIBUIUT BO3MOXXHOCTH HACTYIUICHUS
IIPOTUBONPABHOTO  pE3yJIbTaTa, HO CaMOHAJESIHHO pPAaCCUUTBIBAET €r0 IPEIOTBPATUTE.
Hampumep, BoauTens aBTOMAalIMHBI, MOABE3Kas Ha OOJBIION CKOPOCTH K MEPEKPECTKY,
paccuMThIBAJl OCTAHOBUTH MAIIMHY IIPU CUTHAJIE, 3aNIPEINAIOIIEM JIBUKEHHUE, HO HE CYMEI 3TOTO
cieNaTh ¥ BbleXall Ha MepeKPECTOK Ha KPaCHBIN CBET.

HeOpexxHoCTh COCTOUT B HEMPEABHUICHUH BO3MOKHOCTH MPOTUBOMNPABHBIX MOCIIEACTBUH,
XOTS MPHU JAHHBIX 00CTOSATENHCTBAX JIMIIO JOHKHO OBUIO U MOTJIO UX MPEABUICTh. Tak, MEXaHUK
aBTOXO034HCTBA, HE MIPOBEPUB KaueCTBO PEMOHTA, AaJl PACIOPSHKEHUE BBITYCTUTH aBTOMAIIMHY
Ha JIMHMIO, TJI€ aBTOMHCIIEKTOpP OOHApyXHJl Cepbe3Hble TeXHUYecKue AePeKkThl. MexaHHK
aBTOXO3sHicTBa JeiicTBoBan HeOpexkHo. OH He mpeABHJEN OOIIECTBEHHOH OMAacHOCTU CBOEH
HEZ00pOCOBECTHOCTH, HO JJOJKEH ObUT M MOT MPEIBUIETh BOZMOKHOCTh HACTYTIJICHUS TSAKEIbIX
MIOCJIEICTBUM.

AJIMUHUCTPAaTUBHOE NpaBOHApYIIEHHE, COBEPLUIEHHOE MO HEOCTOPOXKHOCTH, SBIISETCS
MEHEE OIACHBIM 10 CPAaBHEHHIO C NPaBOHAPYILIEHUEM, COBEPILIEHHBIM YMBINUIEHHO. Tak, psan
crareii Kogexkca 00 agAMUHHCTpAaTHUBHBIX MpPaBOHAPYIIEHUAX JONycKaeT 006e (Gopmbl BHHBI, H,
€CTECTBEHHO, COBEPIICHNE IPABOHAPYILEHHUS 110 HEOCTOPOKHOCTH MOKET CIIYKUTh OCHOBAaHUEM
JUIT HA3HAUYEHMsT MEHee CTPOroro Haka3aHus B Ipelenax, YCTAaHOBJIEHHBIX CAaHKLUEH
KOHKPETHOM IpaBOBOM HOpMbI. Hampumep, Takue agMUHHUCTpAaTUBHBIC IIPAaBOHAPYLICHUS, KaK
YMBIIIJIEHHAs TIOpYa Tacmopra WM yrpara ero mo HeOpexxHoctu (cr. 19.16 KoAlIl), B



3aBUCHUMOCTH OT ()OpPMBI BHHBI TOBJIEKYT M pPA3JIMYHBIC IO THKECTH aAIMHHHCTPATHBHBIC
HaKa3aHHA.

[Tpu HEocTOpPOXKHOU BUHE B (pOpPME JICTKOMBICTHUS HAPYIIUTEIh HE JOMYCKAET BPEIHBIX
MOCJIC/ICTBHI CBOMX JICHCTBHM, HANEICh HMX MPEJOTBPATHTH, CIPABUTHCA C BO3HHUKIITUMHU
HEraTUBHBIMU sIBJIEHUSMU. [Ipy 3TOM OH paccuMTHIBaE€T HA CBOM CHUJIbI, 3HAHUS, OIBIT U JPYrue
BO3MOJKHBIE 00CTOsATENbCTBA. 1 eciiu BpemHbIe MOCIEACTBUS BCE YK€ HACTYIAIOT, HAPYIIUTEIh
HECET OTBCTCTBEHHOCTD 3a CBOIO CAMOHAICIHHOCTb.

[Ipn HEOpeKHOCTH HAPYIIUTETh HE MPEIBHIUT BO3MOXXHOCTH HACTYIUICHHS BPEIHBIX
MOCJIEJICTBHM, XOTS, IPOSBUB BHUMATEIILHOCTb U OCMOTPUTEIBHOCTh, JOJIKEH OBLT U MOT HX
MPEABUICTD. 37I€Ch IPABOINPUMEHHUTEII0 BAXKHO BBISICHUTD, YUYUTHIBAs OOBEKTUBHBIE YCIOBUS, B
KOTOPBIX HAXOJAWJICA HAPYLIUTENb, JOJIKEH JIM U MOT JIU OH MPEJIBUIETh HACTYIUICHUE BPEAHBIX
(ormacHbBIX) TOCIIECTBUMA CBOMX ACHCTBUN win Oe3aeiicTBusa. Kornma BBISICHSAETCS, YTO JIMIIO0 HE
MOTJIO MPEJIBUIETh HACTYNUBIINE MOCIIEICTBUSI, CTAHOBUTCSI OYEBUIHBIM OTCYTCTBUE €TI0 BUHBI
U TEM CaMbIM OTMAJAacT OCHOBAaHWE €ro aJMHUHUCTPATHBHON OTBETCTBEHHOCTH. [Ipu pemenuun
BOIIPOCA O TOM, MOTJIO JIH JIMIIO MPEABUICTh HACTYINICHUE BPEIHBIX TIOCCACTBHIA, HEOOXOIUMO
VUUTHIBaTh WHIUBUIYyaldbHblE OCOOCHHOCTH JHYHOCTH HapyIIUTENs (PKU3HEHHBIM OIBIT,
npodeccuto, cTaxx paboThl, HABBIKH, COCTOSIHUE 37J0POBbS U T.11.).

CyObeKTUBHYIO CTOpPOHY Hapsiy C YMBICIOM ¥  HEOCTOPOXXHOCTBIO  MOTYT
XapakTepu30BaTb MOTUB M 1IeJIb NpaBoHapylieHus. OHU HWHOT/A BKJIIOYAIOTCS B KOHKPETHBIC
ctatb Konekca 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX U TOTJa CTAHOBATCS MpU3HAKAMU
coCTaBa, O0Os3aTENBHBIMU [UJISl TPU3HAHHUS TOTO WM MHOTO JCUCTBUS WM Oe3aercTBuUs
aJIMUHHCTPATUBHBIM MIPaBOHAPYLICHUEM. Hamnpumep, Konekc nperycMaTpuBaeT
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a IMOJIYYEHHUE J10X0Ja OT 3aHATUS MPOCTUTYIUEH, eCIn
9TOT JOXOJ CBsI3aH C 3aHATHEM Jpyroro juna mnpocturyirueit (cr. 6.12 KoAlIl). Bo Bcex
Ha3BaHHBIX CIy4asx I€]1b BBICTYIAET B KAUECTBE MIPU3HAKA COCTaBa, a €€ OTCYTCTBUE UCKITIOUAET
BO3MOKHOCTh MpPU3HAHUS Ha3BAHHBIX JIEWCTBUI aJMUHUCTPATUBHBIMU MpPAaBOHApYIICHUSIMU. B
WHBIX ciydasx, Korja B KoAll wiam B Apyrux 3akoHax yIMOMHUHAHHE O KOHKPETHBIX IENSIX U
MOTHBax OTCYTCTBYET, 3TH NPHU3HAKK JOJDKHBI YYHUTHIBATHCS MPABONPUMEHUTENEM IIPU
OTpeNIeJICHUH BUJAa W pa3Mepa aJIMUHUCTPATUBHOTO HaKa3aHHWs, HA3HAYa€MOTO BHUHOBHOMY
JULLY.

2. OrrpaHuyeHue aJMUHUCTPATHUBHLIX NPABOHAPVIIEHUI OT mNpecTynuieHWil U
AUCHUILUINHAPHBIX MPOCTYNKOB

AJMUHUCTPATUBHOE TIPaBOHAPYIIEHHE | TMPECTYIUIEHHWE SBISIOTCS  OOIIECTBEHHO
OMACHbIMH JesiHUSAMH. YTOObl MX pa3rpaHUunTbh, HYKEH HAJEKHbI KpUTEpUN, B KayecTBe
KOTOPOTO BBICTYMAET CTETEeHb OOIIECTBEHHOM OMAacCHOCTU 3TUX MpaBoHapylieHuid. EctecTBeHHO,
CTENeHb OOIIECTBEHHOW OIMAaCHOCTH aJAMHUHUCTPATHBHOTO IPaBOHAPYIICHUS, KaK MPaBUIIO,
3HAUUTENBHO HIKE, YeM MPECTYILICHUS.

OOmiecTBeHHast OMACHOCTh - O3TO HE a0CTpakTHAas KaTeropusi, a COBOKYITHOCTb
KOHKPETHBIX TOKa3aTelNiel, MPU3HAKOB, 3aKPEIUICHHBIX B HOpMaXxX IpaBa M XapaKTePU3YIOIINX
OTJENbHBIC DJIEMEHTHI COCTaBa MPABOHAPYIICHHUS W COCTaB B IEJIOM. DTH MOKa3aTeH IMOPO3Hb
WIK B TOM WJIU MHOM COYETAaHUU IMO3BOJISIOT OMPENEIUTh CTENEeHb OOIIECTBEHHON OMacHOCTH
ACAHUA U OTTPAHUYNUTE aIMUHUCTPATUBHOC MMPAaBOHAPYIHICHUEC OT MPECTYIIIICHUA.

YcTaHOBNEHHE IOPUAMYECKOTO COCTaBa SBISACTCS HauWOolee CII0KHOW W BayKHOM
poeCCHOHAIBHON 3a/aueil JTI000T0 MPaBOMPUMEHUTENS - cyaa (CyabH), KOMUCCHUU TIO JejiaM
HECOBEPIIICHHOJIETHUX M 3all[UTe WX IpaB, MOJHOMOYHOTO OpraHa HCIOJIHUTEIHHON BIIACTH,
JOOJDKHOCTHBIX JIHII. menno »toTr MOMEHT IMPaBOIIPUMEHCHUA oOecrieunBaer 3aKOHHOCTH
IMMPUBJICYCHUSA (I)I/I3I/ILICCKI/IX U HOpUAUYCCKUX JIMI[ K a,Z[MI/IHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH,
UMEHHO 37IeCh OKa3bIBACTCSl BOBMOYKHBIM OTIPaHUYUThH aJIMUHUCTPATHBHOE IPABOHAPYIICHUE OT
HPGCTyHHCHHﬁ, OCOGCHHO CMCKHBIX WM IMOIPaHUYHBIX, HAIIPUMCP, MCJIKOC XYJIIMI'aHCTBO OT
YrOJIOBHO HAKa3yeMOTr0 XYJIHTaHCTBA, HETOBHHOBEHHE 3aKOHHOMY PACHOPSIKEHUIO COTPYAHUKA




MWIMLIMKA OT NMPUMEHEHUS HACWIMS B OTHOILIEHUU IPEACTABUTENS BJIACTH, IPEIYCMOTPEHHOTO
cT. 318 YK PO.

3akoHOJATEeNh C YYE€TOM JOCTUTHYTOTO YPOBHS pa3BHTHS OOIIECTBA, BHEIIHEH W
BHYTpPEHHEH OOCTAaHOBKH, Pa3JIUYHBIX MO3UTHUBHBIX M HETaTHUBHBIX NPOLIECCOB BBOAMUT HOBBIE
COCTaBbl IIPECTYIUIEHUN U aJMUHUCTPATUBHBIX [IPABOHAPYILIEHUI, OTMEHSET HEKOTOPBIE paHee
CyLIECTBOBABIINE, IIEPEBOJUT OTHEJIBHBIE JEAHHA H3 pas3psda NPECTYNHBIX B pa3psp
a/IMUHUCTPATHBHBIX MPABOHAPYIICHUH MK HA00OPOT.

ITockonbKy OOBEKTHI MOCATaTeNbCTBA Yy pAAAa aAMUHUCTPATUBHBIX NPABOHAPYIIECHUH U
IpeCTYIUIEHUH o0mire, BOIpoc 00 UX pa3MeXEeBaHWU B "MOTPAHUYHBIX 30HAX' MOPOW JTOBOJIBHO
clokeH. Jlnsg  ero  pemeHus OPUXOAUTCA  CONOCTAaBJIATH  HOPMBI  YIOJIOBHOIO U
aJMHHHMCTPATUBHOrO IpaBa. IIpu 3TOM y4yuTHIBaeTCS IPABOBOE YCTAHOBJIEHHE O TOM, UYTO 3a
HapylieHue  Oo0Ieo0s3aTesIbHbIX  MpaBWJ ~ BHUHOBHBIE  HECYT  AJAMMHUCTPATHBHYIO
OTBETCTBEHHOCTb, €CIM OSTH HapyIICHUS II0 CBOEMY XapakTepy He BIEKYyT 3a co0OH B
COOTBETCTBUH C JEHCTBYIOIINUM 3aKOHOAATEIBCTBOM YTOJIOBHOM OTBETCTBEHHOCTH.

OTrpannveHne aJMHUHHACTPATHBHOTO TPABOHAPYIIECHHUS OT MPECTYIUIEHUS OOBIYHO
IPOBOJUTCS MO0 OOBEKTUBHON CTOPOHE cocTaBa. Tak, MpecTyIIeHne, IpeIycMOTpeHHoe CcT. 149
YK P® "BocnpensTcTBOBaHHE MPOBEICHUIO COOpaHUsl, MUTHUHTA, JEMOHCTpAILIUH, IIECTBUS,
IIMKETUPOBAHUSA MM y4YaCTHMI0 B HHX', OTFPaHMYMBAETCA OT  AJMUHUCTPATUBHOIO
IIPaBOHAPYLIEHUSI C MOYTH aHAJIOTMYHOM (HOPMYNIMPOBKON TUCHO3ULMM IPABOBOM HOPMBI (CT.
5.38 KoAll) no mpu3HaKy HCIOJIb30BaHUs CYyOBEKTOM MPECTYIICHUS CIIY>)KEOHOTO MOJIOKEHHUS,
HaCWINg WIM Yrpo3bl €ro MNPUMEHEHHS C LEJIbI0 3allyTUBaHUS JIIOJEH M TEM CaMbIM
BOCIIPEIIATCTBOBAHUS IPOBEACHUIO TOW WIM HMHOM MaccoBoil akuuu. llpm oTrcyrcTBumM 3THX
KBATM(HUIUPYIOMIMX MPHU3HAKOB TE€ K€ JCHCTBUS OyAyT paccMaTpuBaTbCcs B KadyecTBE
aMMHHUCTPATUBHOTO ITPAaBOHAPYILIEHUS.

Jlis  ompeneneHuss CTENEHW  OOLIECTBEHHOM  ONACHOCTH  IPAaBOHAPYLIEHUS U
OTTPAHUUYEHUS AIMUHUCTPATUBHBIX IPAaBOHAPYILIEHUH OT NPECTYIUIEHUH NPUMEHSETCS TaKON
MoKa3aTenb, KaKk HaJIMYMe WIM OTCYTCTBUE TSDKKUX nocieacTBuil. Hampumep, ecnu HapyuieHue
TPAHCHOPTHBIX MPAaBUJ MOBJEKIO THOENb JIOAEH WIM HHBIE TSKKUE TMOCIEACTBUSA, TO OHO
KBaJIM(ULIMPYETCs KaK MPECTYIJICHUE, a €CJIU TaKUX MOCIEACTBUN HET - KaK aIMMHUCTPaTUBHOE
npaBoHapyuieHue (cr. 12.24 KoAIl). Ilpu 3ToM OTCyTCTBUE TSDKKHUX IIOCIEACTBUN TMpU
aJMMHHUCTPATUBHOM IPABOHAPYIIEHUH KOHKPETU3UPYETCS BO3MOKHOCTHIO MPUUMHEHUS TOJIBKO
JIETKOTO BpENa 310pOBBIO NOTEPIEBIIETO, T.€. PUYMHEHMS Bpeda 3J0POBbIO, BBI3BABILIEE €TI0
KpaTKOBPEMEHHOE PacCTPOIMCTBO; MaTepHaNIbHBIN yIIepd He JOKEH OBbITh KPYIHBIM, KOTOPBIM
IIPU3HAETCS CTOMMOCTh MMYILIeCcTBa, npesblmaromas 500 MUHHMaIbHBIX Pa3MEPOB MECSYHOU
ortarel Tpyaa (mpumeuanue 4 k cr. 158 YK P®). MHorma noctatoyHO BO3MOXKHOCTH
HACTYIUICHMsI TSOKKUX IOCIEACTBHM, a HE HMX PEAJbHOTO Hainuuusa. Tak, HapylleHWe INpaBuil
yueTa, XpaHEeHHUs, TIePEeBO3KH B3PHIBYATHIX U PaJUOAKTHBHBIX BEILECTB, JAKE€ €CIM OHO JIHIIb
MOTJIO NIOBJIEYD TSKKHE MTOCIIEACTBUS, YK€ paCCMaTPUBAETCs KaK MIPECTYIUICHHUE.

Jlo HemaBHEro BpeMEHU KBANU(UUUPYIOUIUMHU  MPU3HAKaAMH, [O3BOJIAIOIIUMU
OTTPAaHUUYUTH AAMHUHHUCTPATUBHOE NPAaBOHAPYIIEHUE OT MPECTYIUIEHUS], CIYKUIN NOBTOPHOCTD,
HEOJIHOKPATHOCTh, CUCTEMAaTHYHOCTh COBEPIIEHUS aJIMUHHUCTPATUBHBIX MPABOHAPYIIECHUHN MpuU
YCIOBUM Ha3HA4Y€HMsI 3a HUX AaJIMUHUCTPAaTUBHBIX Haka3aHui. VIHbIMM clloBamMH, BIIEpBbIE
COBEpIIECHHOE MTPaBOHApYIIEHHE, MPEAYCMOTPEHHOE COOTBETCTBYIOIIEH HOPMOM IpaBa, BIIEKIIO
aIMMHHUCTPAaTUBHYIO OTBETCTBEHHOCTb, a IIOBTOPHOE (HEOJHOKPATHOE, CHCTEMAaTHYECKOE)
COBEpUICHHE aHAJOTMYHOTO MPOCTYNKAa - YrOJOBHYIO OTBETCTBEHHOCTb, IPEIYCMOTPEHHYIO
YTOJIOBHBIM 3aKOHOJATENbCTBOM. [[09TOMY B YTOJI0BHOM KOJEKCE CONEPKAIOCH 3HAUYNUTEIBHOE
KOJIMYECTBO COCTABOB ITPECTYIUICHUH C TaK HA3bIBAEMOM aJIMUHUCTPATUBHOMN MPEOAUIIUEH.

Onnako VYrosioBublid komekc PD 1996 r. Gosnee He COOEPKHUT TaKUX COCTaBOB, M
IIOBTOPHOE, HEOTHOKPATHOE, 3JI0CTHOE WJIM CUCTEMATHYECKOE COBEPLICHUE aIMUHUCTPATUBHOTO
NPaBOHAPYIICHUSI HE MOKET MPEBPATUTh €ro B MPECTYIJICHUE U MOBJIEYb 3a COOON yroJOBHYIO
OTBETCTBEHHOCTb.



3. TloHsiTHe ¥ OCHOBHbIE 4YepThl AJAMMHHUCTPATHBHON OTBETCTBEHHOCTH.
O0cTOoATENBCTBA, HCKIIOYAKOIINE AIMUHUCTPATHBHYIO OTBETCTBEHHOCTD

AJIMMHHUCTpAaTHBHAas OTBETCTBEHHOCTb HApsALy C YILOJIOBHOW, TPaXIAHCKOM U
JUCLMIUINHAPDHOM  SIBJIIETCA  OJHUM M3  BHJOB  IOPUAMYECKOM  OTBETCTBEHHOCTH,
YCTaHaBIMBAEMOM IOCYJapCTBOM IIyTEM HM3J@HUs IPABOBBIX HOPM, OIPEACISAIOIIMX OCHOBAHUS
OTBETCTBEHHOCTH, MEpBl, KOTOpbIE MOTYT IPUMEHATHCA K HapylIMTEIsAM, IOPSAIOK
PacCMOTPEHHSI Ie]1 O IPABOHAPYILIEHUAX U UCIIOJIHEHUS OTUX MED.

B teopun npasa ropuaudeckas OTBETCTBEHHOCTb IIOHUMAETCS KaK peaan3anus IpaBoBOn
CaHKIIMM B Clly4ae IIpaBOHAPYLICHUS, IPUMEHEHHE K IIPABOHAPYIINUTEIIO HAKa3aHUs, IOCKOJIbKY
OHO €CTb M B BBIIOBOPE 3a HApPYLIEHUE TPYJOBOW AHMCLUIUIMHBI, U B aJIMHUHUCTPATUBHOM
mrpade, ¥ B IUIEHAA CBOOOIBI, M B TPAXKIaHCKO-TIPAaBOBON HEYCTOMKE.

IIpy Hanuuum ropuauyeckoro (axkra - aJMUHUCTPATUBHOIO IIPABOHAPYLIEHUS -
BKJIFOYAETCS] MEXAHU3M CAHKLIUU IIPAaBOBOM HOPMBI, M CAHKLIMS U3 IOTCHIIMAIBHOW BO3MOKHOCTH
IpUMEHEHUs Haka3aHUs IpeoOpa3yeTcs B JeHCTBUTENbHOE aIMUHUCTPATUBHOE HaKa3aHUE.

B agMuHHCTpaTHBHOM IIpaBe M3 BCEX MHOIOYMCIEHHBIX MEp aJIMHHUCTPATHBHOIO
HOPUHYXAEHUS (JOCMOTpP, PEKBU3MLMSA, 3aJepKaHue, U3bATHE M T.[.) TOJBKO Ha3HauYeHUeE
aIMUHUCTPATUBHOIO HAKA3aHMS BJIEYET HACTYIUICHHE AAMUHUCTPATUBHOM OTBETCTBEHHOCTH.
CrnenoBarenbHO, aIMUHUCTPATHBHASL OTBETCTBEHHOCTh - 3TO pealn3alys aJMUHUCTPATUBHO-
IIPAaBOBBIX CAHKIIMI, NPUMEHEHHUE YIIOJHOMOYEHHBIM OPraHOM WM JOJDKHOCTHBIM JIMLIOM
aIMMHHMCTPAaTUBHBIX HAKa3aHUM K TIpaXJaHaM M IOPUAMYECKHUM JIMLAM, COBEPLUMBIIUM
IIpaBOHApPyLICHUE.

AJZIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh XapaKTEpU3YIOT HEKOTOpble IMpHU3HAKH, OOIIMe
JUIsl BCEX BUJIOB FOPUANYECKON OTBETCTBEHHOCTH.

Bo-nepBbIX, OHa mpeacTaBiseT co00ll TrocyJapCTBEHHOE NPUHYXAEHUE, IOCKOJIBKY
peanu3anys BIACTHBIX ITOJTHOMOYMM OCYIIECTBIISIETCS Yepe3 OpraHbl TOCY1apCTBEHHOM BIIACTU U
OpraHbl MECTHOT'O CAMOYIIPaBJICHUS.

Bo-BTOpBIX, 3TO NpaBOBOE MNPUHYKACHHE, MOAUYUHSIOUIEECS] OOIMM MPUHIMIIAM
3aKOHHOCTH M CIPABEUIMBOCTU IpaBa. AAMMHHUCTPATUBHAsI OTBETCTBEHHOCTH INPUMEHSETCS Ha
OCHOBE IpPaBOBOM peErilaMEHTallMd €€ 00beMa M NPEJesIOoB, HOPMAaTHBHOIO YCTAHOBJICHHS
OCHOBaHMH,  COJEpKAaHMA W MpolecCyaabHBIX  (GOpPM  peanu3alud  KOHKPETHBIX
aIMUHUCTPAaTUBHBIX  Haka3aHud. Hopwmbl,  perynupyrommue  COCTaBHBIE  DJIEMEHTHI
aIMUHHUCTPaTUBHON OTBETCTBEHHOCTH, B COBOKYITHOCTH IIPEACTABIIAIOT coboit
CaMOCTOSTENIbHBI NHCTUTYT aIMUHUCTPATUBHOTO MPaBa.

B-TpeThux, OHa BiedeT 3a coOOH HacTyIUleHHEe HEeOJaronpusATHBIX MOCIEICTBUNA IS
MpaBOHAPYIIUTENEH, MPETYCMOTPEHHBIX CAHKIHMEN MpaBOBOM HOPMEBI. [lo copep:kaHuio Mephl
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH BBIpAXAlOTCS B MpeaycMoTpeHHbIX Konekcom 00
aJMUHHUCTPATUBHBIX TMPABOHAPYIIEHUSAX JIMIIEHUWM WM OrPaHUYEHUH TpaB U CBOOOJ
HapyILIUTeNeH, TOCKOJIbKY MHBIM 00pa30oM OKa3aTh MPUHYIUTEIbHOE BO3JEHCTBHE Ha ITHX JIUI]
HEBO3MOKHO. HebmaronpusTHble MOCIEACTBUS Ul MPaBOHAPYIIUTEIS] MOTYT HAaCTyNaTh B BUJE
JUIIEHUA WM OrpaHUYEHU MoOpanbHOro (HmpeaynpexeHue), MarepuanbHoro (mrpad,
KOH(HCKaIHsI, BO3ME3THOE U3BATHE) WIH (PU3NUECKOTO XapakTepa (aIMUHUCTPATUBHBIA apecT).

B-yerBepThIX, B Mepax aJMHHHUCTPAaTHUBHOM OTBETCTBEHHOCTU COIEPKUTCS HUTOTOBas
IIpaBOBasl OLIEHKA JESHUSA M HapyLIMTENs OT UMEHHU rocyaapcrsa. FIMEHHO aIMUHHUCTPAaTUBHOE
HaKa3zaHUe TNpeAcTaBiIseT coOoil "OKOHUATEeNbHYIO, IMOCIEIHIO HWHCTaHIMIO" B O0pbde C
IIPaBOHAPYUIEHUSIMH, T.€. PEIICHHE BOIpOCa MO CYUIECTBY, U BHHOBHBI B COOTBETCTBUHU C
XapakTepoM U OOIIECTBEHHON OMAacCHOCTHIO COBEPIIEHHOTO IMOJIBEPraeTcs aAMUHUCTPATUBHOMY
HAaKa3aHHUIO.

JIaHHBI TpU3HAK FOPUAMYECKONH OTBETCTBEHHOCTH BOOOILIE W aJMHHUCTPATUBHOMN
OTBETCTBEHHOCTH B YACTHOCTU Hambouiee sIPKO BBIPAXKAET €€ CelU(UKY, a MIMEHHO: OCYXIEHUE
BUHOBHOIO  IIOBEIEHHA  OT  HMMEHUM  TOCYyJapCTBa,  TOCYJAapCTBEHHOE  I[OpHULAHUE
IIPABOHAPYLIUTEIIS.




B-nAThIX, opuauyueckas OTBETCTBEHHOCTh BCErla paccMmaTpuBajach B KadecTBe
pe3yiibTaTa NPaBOHAPYIICHHUS, T.€. 3TO PETPOCIEKTUBHASA, WIA HEraTUBHAs, OTBETCTBEHHOCTh B
OTJIMYME OT TaK Ha3blBAEMON IOJIOXKUTEIbHOW (IIO3UTUBHOM) OTBETCTBEHHOCTH, KOTOpas
IIOHMMAETCS KaK OTBETCTBEHHOCTH 3a MIOPYYEHHOE JIENI0, 3a BBIIIOJIHEHUE [TOCTABJICHHON 3a1a4H,
KOI'Jla OHA COBIIA/Ia€T C IOHSATUEM IPAaBOBOM 00513aHHOCTH WM J10JITa.

KaxoBbI € OCHOBHBIE YEPThl aIMUHUCTPATUBHON OTBETCTBEHHOCTH, IIPUCYIUE TOJIBKO
JAHHOMY MHCTUTYTY aJIMUHUCTPATUBHOIO IIpaBa?

l. AZMHMHHCTPaTHBHYIO OTBETCTBEHHOCTb MOXHO pacCMaTpUBAaTh KakK IIPABOBYIO
OTBETCTBEHHOCTb 33 aJMUHHUCTPAaTUBHBIC IpaBOHApylleHHs. [Ipu 3TOM cilenyer y4ecTb, 4TO
00BEKTOM IOCATATENbCTBA SABJSIFOTCA OTHOLIEHUS B cdepe IoCydapCTBEHHOI'O YIPABICHMS, a
TaK)kKe HEKOTOpble npyrue. Tak, agMUHHUCTPAaTUBHAs OTBETCTBEHHOCTb YCTAHABIMBACTCSA 34
IIOCATaTeNIbCTBA HA TAMOXKEHHBIC, HAJIOrOBbIE OTHOLICHMSI, OTHOILLEHUS, CBA3aHHBIC C 3aIlUTON
COOCTBEHHOCTH, C OXPaHOM MpaB IpakJiaH, IPUPObI, 3/0POBbsS HACEIEHUS, TOPTOBIIU U T.[.

Bmecre ¢ TeM agMUHMCTpaTHUBHAs OTBETCTBEHHOCTb IPUMEHSETCS 3a HapyLIEHUE HE
KQKJIOM HOPMBI aIMHHHMCTPAaTUBHOI'O IIPaBa, a TE€X W3 HUX, KOTOPBIE COJEpKAaT yKa3aHWE Ha
aJIMMHHUCTPATUBHYIO OTBETCTBEHHOCTD.

2. AjMMHHCTpaTHBHasi OTBETCTBEHHOCTb HCIIOJIb3YeTCSl KaK Ba)KHOE CpPEJICTBO
IPaBOOXpaHbl, OOpPbOBI €  0COOBIM  BHJAOM  HAapyUIeHHH -  aJAMHUHUCTPATHUBHBIMU
IIPaBOHAPYLICHUSIMH, KOTOPBIE XOTS M HE TaK OIACHBI, KaK IPECTYIUICHUS, HO COBEPILAIOTCS
ropasfo yaie. Mx omacHOCTB 3akito4yaeTcs HE TOJIBKO B XapaKTepe CaMUX IPOTHUBOIPABHBIX
JEMCTBUM WM O€3/IeHCTBUSI, HO U B 3HAUYUTEIILHOMN paclpOCTPaHEHHOCTH.

3. AIMHMHMCTpAaTUBHas OTBETCTBEHHOCTb OTJIMYAETCS CBOMM CYOBEKTHBIM COCTAaBOM.
CyOBbexTaMu 3TOr0 BHJAa OTBETCTBEHHOCTH SIBIISIIOTCS KaK (PM3UYECKHE, TaK U IOPHIUYECKHE
JMLA - IPEIIPUATHS, OPTraHU3ALH.

4. Tlo cBoeil CyUIHOCTH aJMUHUCTPAaTHUBHAs OTBETCTBEHHOCTb IPEICTABIIIET COOOM
BO3JICUCTBUE, OKa3bIBa€MOE ITOJIHOMOYHBIM OPraHOM TOCYJapCTBa Ha JIMIO, COBEPIIUBIIEE
aMUHUCTPAaTUBHOE IpaBOHapyleHue. llens 3TOro BO3AEHCTBHS COCTOMT B BOCHUTAaHUU
BUHOBHOIO B JlyX€ YBaXEHUS K 3aKOHY M IIPaBONOPSAKY, a TaKXKe B IPEAYNPEKICHUU
COBEpUICHMS] HOBBIX IPABOHAPYIIEHUN KaK JMIAMH, NMPUBJICYEHHBIMH K aJMHHHUCTPATUBHOU
OTBETCTBEHHOCTH, TaK U APYTUMU I'pakIaHaAMHU.

5. Hapymienue agMHUHHCTPAaTUBHO-IIPABOBBIX HOPM BJIEYET 3a COOOI MpUMEHEHUE Mep
aMUHHUCTPATUBHOTO NPUHYKIEHUS, OJHUM M3 BUJOB KOTOPBIX SABIIIOTCA aJIMHUHUCTPATHBHbIE
Haka3aHusg. VIMEHHO 3THM TOCII€IHHE, B OTIMYHME OT MEp MNPEIyNpPEKICHUs, IPECEUEHUs W
npoleccyaabHbIX Mep oOecrneueHHus NPOU3BOJCTBA IO JAeNy, HPUMEHSIOTCS B pe3yibTare
MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

6. AIMMHHMCTPaTHBHYIO OTBETCTBEHHOCTb OTJIMYAET IOPSINOK €€ YCTaHOBJIEHUsA. B
cootBercTBuM € 1. "K" 4. 1 cT. 72 KoHcTuTynuu P® agMUHUCTpAaTUBHOE M aIMAHHUCTPATUBHO-
IIPOLIECCYaIbHOE 3aKOHOJATENBCTBO, a CJIEOBATEIbHO, U YCTAHOBJIEHUE aJIMHUHHMCTPATUBHOU
OTBETCTBEHHOCTH OTHOCATCS K COBMECTHOMY BenieHHio Poccutickoii Denepanuu u €€ CyObeKTOB.
C yueroMm nonoxenuit ct. 1.1 KoAll aTo 03HauaeT, 4To agMUHUCTPATUBHAs OTBETCTBEHHOCTh
XapaKTEepPU3yeTCs MHOXECTBEHHOCTBIO OpPraHOB T'OCYAApPCTBEHHOM BIACTH, ITOJHOMOYHBIX €€
ycraHaBinuBarh. K HUM B HacTosIiee BpeMsi OTHOCSTCS 3aKOHOJATENbHBIE OpraHbl Poccuiickoi
®Denepalyii 4 ee CyObEeKTOB.

Konekc 00 aIMUHHCTPAaTUBHBIX IPABOHAPYLICHHUSX IPEIyCMaTPUBAET YCTAHOBIICHUE
aJIMUHHCTPATUBHOW OTBETCTBEHHOCTHM TOJbKO 3TUM KoJekcoM W NpuHUMaeMbIMH B
COOTBETCTBUM C HUM 3aKOHaMHU cyOBbekToB PD 06 aiMuUHHCTpaTUBHBIX MpaBOHApyIeHusX. [lpu
3TOoM K BeneHuto Poccuiickoit denepannu OTHECEHO YCTAaHOBJICHHE: OOMIMX TOJIOKCHUH U
NPUHIUIIOB 3aKOHOJATeNbcTBa 00 aJMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSX; IEPEYHS BUIOB
aIMVHHMCTPAaTUBHBIX  HAKa3aHUM M  TPaBWI  HMX  NPUMEHEHHUS;  aJIMHUHUCTPATUBHON
OTBETCTBEHHOCTH II0 BOMpoOcaM, HUMeIuM (enepanbHoe 3HAUYEHHE, B TOM YHCIE
aIMVHHMCTPAaTUBHOW OTBETCTBEHHOCTH 3a HApYyIIEHUE MpPaBWI M HOPM, IPEAYCMOTPEHHBIX
denepadbHBIMH 3aKOHAMH W WHBIMH HOPMAaTHBHBIMHM TpPaBOBBIMH akTamMu P®; mopsaka



IPOM3BOJICTBA I10 JIeJIaM 00 aJIMUHHCTPATUBHBIX MPABOHAPYILIEHUIX, B TOM YUCIIC YCTAHOBJICHUE
Mep o0ecrieyeHust MPOU3BOACTBA IO JiejlaM 00 aJIMUHUCTPATUBHBIX IPABOHAPYIIECHUSX; TOPAIKA
VCIIOJIHEHUS [IOCTAHOBJIEHUI O HA3HAYEHUH aJMUHUCTPATUBHBIX HAKA3aHUH.

3Ha4YuT, HOPMBI [IpaBa, CoJIeprKaluecs: BO BHOBb IPUHUMAEMBbIX (eiepalbHbIX 3aKOHAX U
BHOCAIINE W3MEHEHHsI WM JOMONHEHHs B JAeicTByrommid Kopekc 00 aaMUHUCTpAaTHBHBIX
IIPaBOHAPYLICHUSAX, JJOJDKHBI B 00513aTE/IbHOM NOPsIIKE BHOCUThCS B JaHHbIN Kozekc.

AJIMUHUCTpaTUBHAsl OTBETCTBEHHOCTh 3a IIPABOHAPYLIEHMSI, HOCALIUE PETMOHAIIBHBIN
xapakTep (HapylleHue MpaBWil OJIarOyCTPOMCTBa HACEIEHHBIX ITYHKTOB, OOIIECTBEHHOI'O
nopsiika U T.II.), T.€. HaXOJsIIuecss BHE mpeaMeToB BeAeHusi Poccuiickoit denepaiuu, MoxeT
OBbITh yCTAaHOBJIEHA 3aKOHaMU cyObekTOB P®d, ocymiecTBisomux, TakuM 00pa3oM, cOOCTBEHHOE
IPaBOBOE PErYIMPOBAaHUE B TAaHHOH cepe.

7. Mepbsl agMUHUCTPATUBHOM OTBETCTBEHHOCTH IIPUMEHSIOTCA IMUPOKUM KPYroM
YIOJHOMOYEHHBIX OpPraHOB U JOJDKHOCTHBIX JML. Bce oHuM, peannsys CBOM NOJIHOMOYMS,
Ha3HA4yalT [PaBOHAPYLIUTENSAM AaJMUHUCTPATUBHbIE Haka3aHud. K HUM OTHOcATCA CyAbH
(MHpOBBIE CyAbHM), KOMHUCCHUU IO JejlaM HECOBEPIIEHHOJETHUX M 3allMTe HX IIpasB,
MHOTI'OYMCIICHHbIE OpraHbl UCIOJHUTEIBHOW BJIACTU. 3aKkoHaMHM cyObekToB P k HUM MoOryT
OBITH OTHECEHBI aIMUHUCTPATUBHBIE KOMUCCUH U UHBIE KOJJIETHAJIbHBIE OPTaHbl.

B Kogekce 00 agMMHMCTPAaTUBHBIX MPABOHAPYIIEHUSX TEHEeph PACLIMPEH Kpyr Iel,
paccMaTpuBaeMbIX CyIbsSMU. PaciiupeHa M MX MCKJIIOUMTENIbHAs KOMIIETEHIUS 3a CYET
OTHECEHUs K MX BEACHMIO HA3HAYEHUs, IIOMMMO aJMHMHHUCTPATHBHOIO apecTra, psna APYTHUX
aJMMHMCTPATUBHBIX HAKa3aHWN: JIMLIIEHUS] CHEHHUAJbHBIX IpaB, KOH(UCKALMH, BO3ME3JIHOIO
U3BATHS psizia IPEeIMETOB, TUCKBATU(UKALNY, aAMUHUCTPATUBHOIO BbIABOPEHUSI HHOCTPAHHBIX
rpaXkaaH v jui 0e3 rpaxaaHcTBa 3a npenensl Poccuiickoit @enepanui.

8. Meppl agMUHUCTPATUBHOM OTBETCTBEHHOCTH IPUMEHSIOTCS OpraHaMu MU
JOJKHOCTHBIMM JIMIIAMHU B OTHOIIEHWU HE IMOAYMHEHHBIX UM MO CIyXOe Hapylmwuresneil, He
CBSI3aHHBIX C HUMH CIIy’)K€OHO-TPYJIOBBIMM OTHOIICHUSIMHU. J[aHHOE OOCTOSTENBCTBO MO3BOJISET
OTJIMYUTh  AIMUHUCTPATUBHYIO  OTBETCTBEHHOCTb OT JUCHUUIUIMHAPDHOW, K  KOTOpPOH
NPUBJIEKAIOTCSI PYKOBOJAWTENHN, pabodue, CiyKallue W BCIOMOTATEeNIbHBIA IMEpCOHA, Kak
IIPABUJIO, B MOPSIJIKE MOAYMNHEHHOCTH BBIIIECTOSALIIM OPTraHOM MJIU JIOJPKHOCTHBIM JIULIOM.

9. IlpuBneueHme K  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH W  Ha3HA4Y€HUE
aJMMHHMCTPAaTUBHOIO HAKa3aHMUsS HE BIJIEYET JUIsl HapYLIMTENs CYIUMOCTH M HE SBISETCS
OCHOBAHHEM YBOJIbHEHHS €r0 C padOTHI.

10. AIMUHUCTPAaTHBHYIO OTBETCTBEHHOCTb XapaKTEpHU3yeT OCOObIN MpolieccyalbHbIN
nopsAok ee  peamuszaunud. CBOEW  OTHOCHUTENBHONW  MPOCTOTOM, ONEPAaTUBHOCTBIO U
SKOHOMHYHOCTBIO OH OTJIMYAETCA OT YTOJIOBHOIO U IPAKIAHCKOTO CYAONPOU3BOICTBA.

11. Bo Bcex ciydasx OTBETCTBEHHOCTb 3a aJAMHMHMCTPAaTHBHBIE IPAaBOHAPYILEHUS
HACTYIAeT Mepe]l rocyAapCcTBOM, KOTOPOE YCTaHABIMBAET MOJHOMOYMS OPraHoOB (JIOJKHOCTHBIX
JMII) TIO PACCMOTPEHUIO el 00 3THX NPaBOHAPYIICHUSX W HA3HAUEHHWIO HaKa3aHUH. DTUM
00CTOSITENECTBOM a/IMUHUCTPATHBHASL OTBETCTBEHHOCTh CXOJHA C YrOJOBHOW W OTIMYAeTCA OT
JUCLIUIUINHAPHOM, a TaKXe IpaKAaHCKO-NTpaBOBOW. OTBETCTBEHHOCTh MOCIEIHUX IBYX BHUIOB
HACTYIIAeT, IJIaBHBIM 00pa3oM, nepesl CyObeKTOM JOTOBOPHBIX M BHEJIOTOBOPHBIX I'Pa)JIaHCKO-
IIPABOBBIX WJIM TPYJOBBIX OTHOILIEHUH.

12. BaxkHas yepTa aIMUHUCTPATUBHOW OTBETCTBEHHOCTH COCTOHUT B TOM, YTO €€ MOXHO
paccMaTpuBaTh KaKk COBOKYIHOCTb MaT€pUAJIbHBIX U IPOLECCYalbHBIX MPAaBOOTHOIIECHUH, T.€.
MaTepuaibHO-ACIUKTHBIX, BBI3BAHHBIX COBEPIICHHEM KOHKPETHOTO IpaBOHAPYLICHUS, U
a/IMUHUCTPATUBHO-TIPOLIECCYANIbHBIX, CBSI3aHHBIX C HEOOXOAMMOCTBIO COOpaTh MaTepHalbl O
MIPaBOHAPYUIEHUW U JIMIE, €ro COBEPUIMBIIEM, pPACCMOTPETH [EJ0, BBIHECTH 3aKOHHOE,
000OCHOBaHHOE U CIIPaBEUIMBOE peElIeHHEe, O0ecmeuuTh ero ucnojHeHue. Hepeako npu
pealM3alMd  aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH MATE€PHAIBHBIE M  IPOLECCYyalbHbIE
MIPABOOTHOIICHUS KaK OBl CIIMBAIOTCS, 00pa3ys eanHoe nenoe. Hampumep, mrpad Hamaraercs u
B3MMAeTCd Ha MECTE COBEPIICHUS AIMUHUCTPATUBHOIO IIPAaBOHAPYIIECHUS B MOPAIKE TaK



HAa3bIBACMOI'0 YCCYCHHOI'O IponecCa BBHUAY OYCBHUIHOCTH HU IPOCTOTHI CAMOI'0 XapaKTepa
A/IMUHHUCTPATHBHOI'O ITPABOHAPYIICHUWA.

4. lloHsAiTHE M BWIbI AIMUHUCTPATHBHBIX HAKA3AHUH

AJIMUHUCTpAaTUBHbIE HAaKa3aHUs SBIAIOTCA OJAHMM M3 BHUJOB aJIMUHUCTPATUBHO-
npunyautenbHbix Mep. Ctatbs 3.1 KoAll ycranaBnuBaer, 4To afMUHUCTPATUBHOE HAKa3aHUE
IPUMEHSIETCA B LENAX NPEOYNpPEKICHUS COBEPLICHUS HOBBIX MPAaBOHAPYIIEHUH KaK CaMUM
MIpaBOHAPYIIUTENIEM (YacTHAs MPEBEHIINSI ), TAaK U IPYTUMHU JUIIaMU (0011ast TPEBEHIINS).

AJIMUHHUCTPAaTUBHOE HAKa3aHUE HE MOXKET MMETb CBOEH IEINbI0  YHUKEHUE
YeJIOBEYECKOro  JOCTOMHCTBA  (PU3MYECKOrO JIMIA, COBEPIIMBILETO aJAMHHHCTPATHUBHOE
[paBOHAPYUICHUE, WM NPUYMHEHHE eMy (U3NYECKHUX CTpaJaHHid, a TakKe HaHECEHHE Bpena
JIEJIOBOM penyTalyy FPUANYECKOTO JINLA.

AJIMUHUCTpAaTUBHbIE  HAaKa3aHUs  CYLIECTBEHHO  OTJIMYAIOTCS OT HHBIX  MeEp
aIMUHHUCTPATUBHOTO  TPUHYKIEHUS MpeXIe BCero CcBoedl  (PYyHKIMOHAIbHO-IEIEeBON
HaIpPaBJIEHHOCTHIO.

TonbKO aAMUHUCTPATUBHOE HaKa3aHUE SIBISETCS YCTAHOBJIEHHOM roCydapCTBOM MEpOM
OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHOE IPABOHAPYIIEHHUE, TOJBKO OHO COJEPKUT UTOTOBYIO
OPUINYECKYIO OILIEHKY TPOTUBOIIPABHOIO JI€IHUSI HAPYIIUTEIIS.

Copnepxanue aJIMMHHUCTPATUBHBIX HaKa3aHWUH orpesenseTcs XapaKkTepoM
YIPABJICHUYECKUX OTHOIICHHM, PErylupyeMbIX M OXPaHSIEMbIX HOPMAMH aIMHUHHCTPATUBHOTO
npaBa, Crienu(UKON TOCATaTeNbCTB (MIPaBOHAPYIIEHUI) HA ATH OTHOIIEHUS. B TO ke Bpems
0COOCHHOCTh IPaBOHAPYIICHUN B cepe rocyqapCTBEHHOTO YIPABJICHUS COCTOUT B TOM, YTO
UMU IPUYUHSETCS, KaK [IPaBUIo, HEMaTepHalbHbIM Bpes (yiiep0), BOCIIOJHUTh WM 3arjajuTh
KOTOpBIi OOBIYHO HEBO3MOXKHO. BOT modeMy conepkaHue aJIMUHUCTPATUBHO-TPABOBBIX
CaHKUUH, OXPaHSIOUIMX OOIECTBEHHBIE OTHOIIEHUS B cdepe peaau3aluu HCIOJHUTEIbHON
BJIACTH, HOCHUT HAKa3aTeJIbHBIM, a HE BOCCTAHOBUTEJIBbHBIM XapakTep, T.€. OHU COJAEpXKaT
00s3aHHOCTP BMHOBHOTO TIOHECTHM HAaKa3aHWE, NPETEepPHeTh OIpeleieHHbIEe JIMILIEHUS,
CYIIECTBEHHO 3aTparuBaollye JUYHOCTD, YIIEMIISIONIUE €€ TIpaBa 1 OJiara.

CopepxaHve aIMUHUCTPAaTUBHBIX HaKa3aHUM COCTOUT B OIPAaHUYEHUU, JIHUILIECHUU
CyOBEKTUBHBIX MpaB WIW Onar nuia, K KOTOPOMY OHHM TNPUMEHSIOTCA. Tak, MpUMEHEHUe
aJMMHHMCTPATUBHOTO apeCTa BIEYET KPaTKOCPOUHOE JIMIIEHUE CBOOOIbI, Tpad 1 KOHPUCKAIUSL
CBSI3aHbI C MaTEpUATIbHBIMU MTOTEPSIMHU.

Pazymeercs, agAMMHMCTpPaTHBHBIM, KaKk W YIrOJOBHBIM HaKa3aHUSAM MpHUCYIIA Ieb
BOCIIUTaHUs NPABOHAPYIIUTENIEH, XOTS OHAa M HE YNOMsHYTa B 3aKoHe. OJHaKo CyThb U T€X, U
JIPYTUX CaHKIMHM COCTOUT B MPUHYAUTEIbHOM BO3JEHCTBUHU Ha MPaBOHAPYLIUTENEH CO CTOPOHBI
KOMIIETEHTHBIX OPraHOB rOCY1apCTBa.

JI0GpOBOJIBHOE HCIIOJIHEHUE IPaBOHAPYLIMTENEM HAJO)KEHHOTO Ha HEro Haka3aHus
(mampumep, yruiatra mrpada B YCTAHOBIEHHBIM CPOK) HE MEHSET MPUHYIUTENBHON CYIIHOCTH
3TOH Mepbl, TaK KaK TOCYJapCTBO BCEr/la OCTaBIISIET 3a COOOW MpaBO MPUHYIUTH BUHOBHOTO
IIPETEPIETh PABOOTPAHUYEHUS, BBITEKAIOIIME W3 NPUMEHEHHS K HEMY COOTBETCTBYIOIIETO
Haka3aHus (HalpuMep, Mpu HeymiaTte mrpada oH IpUHYAUTEIbHO B3bICKUBAETCS U3 3apaboTHON
IUIaThl, CTUTICH/IMU WJTU TIEHCUM HapyIIUTENs, T100 B3bICKaHUE 00palaeTcs Ha ero UMYIIECTBO).

SBnsisicb MPaBOBBIM CIIEJCTBUEM IPABOHAPYILIEHUS, AIMUHUCTPATUBHOE HaKa3aHHE
IPUYMHAET HApPYLIUTENI0 MEHEE TSHKKUE OTPULATENbHBIE IIOCIEACTBUSA, YEM YrOJOBHOE
Haka3aHue. BmecTe ¢ TeM MNpH3HAK MEHBLIEH CYypOBOCTH MOXKET ObITh MNPUHAT JUIIb C
OTOBOPKOM, MOCKOJBKY COJIEpKaHHE LIEJIOTO psA/la aAMUHUCTPATUBHBIX HaKa3aHUW (JIMILEHUE
CIIENUATFHBIX TpaB, JUCKBATM(PUKALMS, aJIMUHUCTPATUBHBIA apecT, KpPYIHbIE ImTpadsl,
KOH(HCKAINs) OTHIOAb HE CBUETEIBCTBYET O MATKOCTH 3TUX MED.

Bun u o0beM orpaHuueHui, COCTaBISIOIIUX COJAEpXKaHUE aJIMUHUCTPATUBHBIX
HaKa3aHUW, OMPENIEIAI0TCS MMOJTHOMOYHBIMU OpraHaMu TOCYIapCTBa, UX JOHKHOCTHBIMU JTUIIAMU
C YYETOM XapaKTepa COBEPLICHHOTO INPABOHAPYIIECHHUs, JIMYHOCTH HAPYIIMUTENsA, CTEIEHU €ro
BUHBl W MMYIIECTBEHHOTO TIOJIOKEHUS, OOCTOSTENbCTB, CMATYAIONIMX W OTATYAIOLINX




OTBETCTBEHHOCTb. [Ipy 3TOM WHAMBUAYAJIM3allMd OTBETCTBEHHOCTH CIIOCOOCTBYET TO
OOCTOATENICTBO, 4YTO AIMHUHMCTPATUBHO-IIPABOBBIE CAHKIMM, KaK IPAaBUJIO, SBISIFOTCS
OTHOCHUTEJIbHO-OIIPEICTICHHBIMHU.

CornmacHo  AeWCTBYIOLIEMY  3aKOHOJATENILCTBY — aJMUHUCTPAaTUBHBIE  HaKa3aHMs
XapaKTEpU3YITCSl TOM OCOOEHHOCTBIO, YTO MX Ha3HA4aeT IIMPOKUN KPYr roCyAapCTBEHHBIX
OpPraHoOB M JIOJDKHOCTHBIX JML. IIpu 3TOM aiMUHHMCTpaTHBHBIE HAaKa3aHUS NPUMEHSIOTCA Kak B
€AMHOJIMYHOM, TaK M B KOJUIETMAJBbHOM TNOpSAJKE: JOJDKHOCTHBIMM JIMLIAMU OPraHoB
UCIIOJIHUTENIBHOW BJACTH - €JUHOJIMYHO; KOMMCCUSIMH 110 JI€JaM HECOBEPLICHHOJIETHUX U
3alllUTe WX IpaB, aJMUHUCTPATUBHBIMU KOMHCCHUSIMH, CO3JaHHBIMU IIPU COOTBETCTBYIOIIMX
OpraHax MECTHOI'O CaMOYIpaBJIEHUs, - KOJUIETMalbHO; CydaMH (CYIbsIMHM) - KOJUIETHAIBHO U
€IMHOJIMYHO.

[IpuMeHeHMe  aJIMUHHCTPATUBHOIO  HakKa3aHWs Bje4YeT s JIMIA  COCTOSHUE
aJIMUHUCTPATUBHOM HAKa3aHHOCTU. DTO OOCTOATENHCTBO MPHOOpETaeT 0coboe 3HaueHUE MpH
pelIeHUH BOIIpOca O Ha3HAuYeHUM aJMUHHCTPATUBHOIO HAKa3aHWs IPU IOBTOPHOM,
HEOJIHOKPaTHOM,  3JIOCTHOM,  CHUCTEMAaTHMYeCKOM  COBEpILIEHUMH  aJIMUHUCTPATUBHOIO
IPaBOHAPYLIEHHUS B 3TOT MEPUOI.

[IpumeHeHne aJIMUHUCTPATUBHOIO HaKa3aHHs B Clyyae pPelMIMBa aJIMUHUCTPATUBHOIO
[PaBOHAPYUICHUsI BJIEYET HACTYIUIEHHE IOPUANYECKUX IOCIEACTBUM JBYX BUAOB: 1) penuaus
MOKET CIIY>)KUTh OOCTOSITEIbCTBOM, OTSTYAIOUIMM OTBETCTBEHHOCTh; 2) PELUJIUB MOKET
BBICTYIIaTh B KAU€CTBE KBATM(UIMPYIOLIET0 MPU3HaKa aIMUHUCTPATUBHOIO IIPAaBOHAPYIIECHUS.

Komekc 00 anMUHHCTpAaTUBHBIX MpaBOHAapymieHusX (cT. 4.6) ycTaHaBIMBAeT, YTO
COCTOSIHUE aIMUHUCTPATUBHONM HAKA3aHHOCTH MPOJOJKACTCA B TEUEHUE Irojia CO IHSA OKOHYAHUS
UCIIOJIHEHUS] HaKa3aHUs U AaHHYJIMpPYeTCs [0 €ro HCTEYEHUM aBTOMAaTUYecKH, T.e. 0e3
CHELHATbHOTO PELICHUs] WIM CAHKLIMOHUPOBAHUS KAaKOIro-JIMOO rocyJapCTBEHHOIO OpraHa WU
JOJKHOCTHOTO Juna. JIMo mocie ucTedeHus 3TOro Cpoka CUUTAeTCs HE IMOJIBEPraBIINMCS
aIMUHUCTPAaTUBHOMY HAKa3aHUIO.

Buabl aiMUHHCTPATUBHBIX HAKA3AHUHT

Crarbs 3.2 KoAll ycranaBnuBaeT clieyroUMe BUIbl aIMUHUCTPATUBHBIX HAKa3aHUM:

1) npenynpexnenue;

2) aAMUHUCTPATUBHBIN Tpad;

4) KoH(puckamMs OpyAus ~ COBEpUICHUS WJIM [peaMeTra aJMHHHUCTPaTHUBHOIO
IIPaBOHAPYUICHMS;

5) nuieHue crenrnaIbHOro Mpasa, MPel0CTaBIEHHOTO PU3NYECKOMY JIUILY;

6) aIMUHHCTPATUBHBIN apecT;

7) aIMUHUCTPAaTUBHOE BbIABOpPEHHE 3a mpefenbl PO MHOCTpaHHOrO rpa)<IaHWHA WU
auna 6e3 rpaXx/1aHCTBa;

7) auckBanupUKaus

8) obs13aTenbHbIE pabOTHI;

9) anMMHHMCTpPaTUBHBIN 3alIPET Ha MOCEIIEHHE CIIOPTUBHBIX MEPOIPUITHIA

B oTHOmIEHNH IOPUINYECKOTO JIMIIA MOTYT IPUMEHATHCA TOJIBKO INEPBBIE YETHIPE BHJA
aJMUHHUCTPATUBHBIX HaKa3aHUH.

AJIMUHUCTpPAaTUBHbIE HAaKa3aHMs, IEPEUUCICHHBIE B II. 1. 3 - 8§ Ha3BaHHOM BBILLIE CTaThH,
ycTaHaBnuBaloTcd ToidbKko Kogekcom 00 aaMUHUCTPAaTUBHBIX IPaBOHAPYIIEHUSX, T.€.
(benepaabHBIM 3aKOHOM.

[Ipenynpexaenue u aAMUHUCTPATUBHBIN IITpad) MOTYT BBOAMTHCS U NMPUMEHSATHCS Ha
OCHOBAHMHU 3aKOHOB CyObeKTOB PD 00 aMUHHCTPAaTUBHOW OTBETCTBEHHOCTH.

AJMUHUCTpAaTUBHOE HaKa3aHHE B BHJIE JIMIICHHS CIEUUATbHBIX IpPaB CBS3aHO CO
3HAUUTENBHBIMU IIPAaBOOTPAHUYEHUSAMH, TAaK KakK BJIEUET 3alpeT Ha 3aHsATHE OIpENeICHHON
JeSITEIbHOCTBIO B TEUEHHE CPOKA, ONPENEIEHHOr0 B IMOCTAHOBJIEHUH O MPUMEHEHUH JaHHOTO
HaKa3zaHUs: Uil BOJIUTENSA-TIpoheccHOHaNa - 3ampeT Ha ONpEeIeNeHHBI CpoK paboTaTrh IO
CHELMANbHOCTH, a JAJIS BOAMUTENA-TIOOUTEN - B TEUEHHWE YCTAHOBJIEHHOI'O CpPOKa YIpPaBIATh
NPUHAAISKAIIUM €My TPAHCIIOPTHBIM CPEACTBOM (aBTOMOOMIIEM, MOTOIIMKIOM, MaJOMEpPHBIM



CyIHOM U 1p.). JIumenue npaBa OXOTbl O3HAYaeT 3allpeT HA ONPEAEICHHBIH CPOK 3aHUMAThCS
OXOTOM.

AJIMMHHUCTPAaTUBHBIA apecT, T.. COACPKAHUE HAPYIIUTEIS B YCIOBHUIX H30JSALHUHU OT
oOmiecTBa, yCTaHaBJIMBAaeTCA Ha CpPoK A0 15 cyTok, a 3a HapyuieHue TpeOOBaHHUI pexuma
YpE3BbIYAWMHOIO IIOJIOKEHHUSI WIM PpEXHUMa B 30HE IIPOBEACHHUS KOHTPTEPPOPUCTUYECKOU
onepanuu - 10 30 cyToK. AJIMUHUCTPATUBHBIN apecT HA3HAYAETCS TOIBKO CYJbEH.

AJIMMHHUCTPAaTUBHBIA ApECT YCTAaHABIMBACTCS U HAa3HA4AETCs JIMIIb B MCKIFOYUTEIIBHBIX
Cayyasx 3a OTHEelbHbIE BHJBl AJMHUHHCTPATUBHBIX MpaBOHapylmleHUH. OH HE MOXKeT
NPUMEHATHCA K OEpEMEHHBIM JKEHIIMHAM, KESHIIHHAM, IMEIOLIIM JeTel B Bo3pacTe 110 14 ner, K
nuuam, He gocturmum 18 net, k uaBanuaam [ u Il rpymm.

AJIMUHUCTPAaTUBHBIM apecT SBISETCS CYPOBBIM aJIMHUHUCTPATHBHBIM HAaKa3aHUEM M
NpPUMEHSIETCA 3a MpPaBOHApPYIICHHUs, TpaHUYallde IO CBOEH OOIIECTBEHHOIl OMacHOCTH C
NPECTYIUICHUSIMH, JTHO0 32 37I0CTHOE COBEPIICHHUE a/IMUHUCTPATUBHBIX MPAaBOHAPYIICHUH. ApecT
3aKJIFOYAETCs B JUIICHUH BUHOBHOTO CBOOO/IBI Ha MIEPUO/I, YCTAHOBJICHHBIN TOCTAHOBICHUEM I10
JIely O COBEpPUICHHOM IIPaBOHAPYILIEHMM. YCIIOBUS OTOBIBaHMS 3TOTO HAaKa3aHUs BECbMa
crporue. Jluna, moaBeprHyTbie AaJIMUHUCTPATUBHOMY apecTy, COJEpKaTcsi B CHELUAIbHBIX
IIPUEMHUKAX WJIU U30JITOPaX BPEMEHHOI'O COJAEPKAHNS OPraHOB BHYTPEHHHUX JCIL.

OOBIYHO aTMUHUCTPATUBHBIA apecT MpHUMEHseTcs K rpaxaaHaM. OJHAKO B YCIOBHUSX
YPE3BBIYANHOIO MOJI0KEHHUS OH MOYKET IPUMEHATHCS U K TIOJDKHOCTHBIM JIMLIAM.

CpoK aqIMUHUCTPATUBHOIO 3a/IepKaHUs BKIKOYAETCS B CPOK aIMUHUCTPATUBHOIO apecTa.

AIIMAHHUCTPAaTUBHBIA ~ apecT  NPEAYyCMOTPEH, B  YacTHOCTH, 3a  CIEAYIOLIUE
aIMUHHUCTPATUBHBIC  IPABOHAPYIIEHUS:  MOTpeOJieHHEe  HAPKOTHMYECKUX  CPEICTB  WJIHU
IICUXOTPOIHBIX BEILECTB 0€3 Ha3HAUYEHUs Bpaya; MEJIKOE XYJIMIaHCTBO; OCTaBJICHUE BOAUTEIEM
B HapyuieHue [IpaBuil JOPOKHOIO ABMKEHUS MECTa JOPOKHO-TPAHCIOPTHOI'O IPOUCIIECTBHUS,
YYaCTHUKOM KOTOPOTO OH SIBJIIETCS; HEMIOBMHOBEHUE 3aKOHHOMY PACIOPSKEHHUIO COTPYAHHMKA
MWINILUK, BOEHHOCIY)XAIero JUOO0 COTPYAHMKA YrOJOBHO-UCIOJIHUTENBHOM CHCTEMBI;
JEMOHCTpPUpPOBaHUE (PAIIUCTCKON aTpUOYTUKM WM CHUMBOJIMKH; HEHCIIOJHEHHE 3aKOHHOIO
pacropsDKeHHs CyIbU O MPEKPAIEHUM JEHCTBUM, HapyLIAOIIMX YCTAaHOBJIEHHBIE B CYIeE
IpaBuia, u JIp.

IIpumeHeHne aIMHUHUCTPATHBHOIO apecTa HE BIJIEYET CYJUMOCTH M HE SBIAETCA
OCHOBaHUEM JIJIsl YBOJIbHEHMSI C pabOTHI.

AJMUHHUCTpPAaTUBHOE BBIABOpEHHUE 3a mIpenensl Poccuiickoil denepanun MHOCTPAaHHOTO
rpakAaHWHA WIK JHla 0e3 TpakJaHCTBA 3aKJI0YAaeTCs B MPUHYAUTEIBHOM U KOHTPOJIUPYEMOM
ux nepemelnennu uepes ['ocynapcrsennyro rpanuny P® 3a npenensl Poccuiickon @enepannu, a
B CIIy4asix, NPEAyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, - B KOHTPOJIUPYEMOM CaMOCTOSATEIBHOM
BBIE3/I€ BBIABOPSEMbIX U3 Poccuiickon denepanuu.

AJIMAHHCTpaTUBHOE BBIJIBOpEHUE 3a mpexaenbl Poccuiickoir dPenepannu Kak Mepa
aMMHHMCTPAaTUBHOIO HAKa3aHMs YCTAHABIIMBAETCS B OTHOLIEHMHM MHOCTPAHHBIX IPaKJaH W JIUI]
0e3 rpaxJaHCTBa M Ha3HA4yaeTcsl CyJbeil, a B CiIydae COBEPILIEHUS UMU aJMUHUCTPATUBHOTO
[paBoOHapylieHuss Ipu Bbe3ge B Poccuiickyro @Denepanuio -  COOTBETCTBYIOLIUMHU
JOJIKHOCTHBIMU JIMIIAMU MTOTPAHUYHOM CITYKOBI.

5. O01Me NPaBUJIA HAJTOKEHUS AIMUHUCTPATHBHBIX HAKA3aAHU

AJIMMUHHUCTPAaTUBHOE HAKa3aHUE 3a COBEPILIECHUE AJMUHUCTPATUBHOIO MPABOHAPYIIECHUS
Ha3HayaeTcd B Mpezenax, ycraHoBieHHbIX KoAIl P® wunu 3akoHoM cyObekta P® 00
aJIMUHUCTPATUBHBIX MPaBOHAPYLIEHUAX, MPEAYCMATPUBAIOIIUM OTBETCTBEHHOCTh 3a JIaHHOE
nessHue. B caHKUMAX cTaTted, ONpEeNeNsiolluX OTBETCTBEHHOCTh 3a OTIENbHbIE BUIbBI
aJIMUHUCTPATUBHBIX MPABOHAPYILICHUM, MPeyCMaTPUBAIOTCA BUJ HAKa3aHUsS U JIOMYCTHUMBIE €T0
pa3Mepsbl.

YcMoTpeHue cyapd, OopraHa, JAOJKHOCTHOTO JIMIA, YIOJHOMOYEHHBIX paccMaTpuUBaTh
nena o0 aJMUHUCTPATHBHBIX MPABOHAPYIIEHUAX, OTpaHUYCHO: 1) BBIOOPpOM OFHOTO U3
aJIbTEPHATUBHBIX OCHOBHBIX HaKa3aHUM, MPEIyCMOTPEHHBIX CAHKLMEN CTaThH; 2) TPUMEHEHUEM




WM HENPUMEHEHUEM JOIMOJHUTEIBHOTO HaKa3aHUsl, MPEIyCMOTPEHHOTO CaHKIMEW cTaThu; 3)
WHJUBUlyaJIn3alyel HaKa3aHus B IpeJenax ero MUHUMaIbHBIX U MAaKCUMAJIBHBIX Pa3MEPOB.

[Ipy Ha3HAYeHMM AaIMUHUCTPATUBHOTO HAKa3aHUS (PU3NYCCKOMY JIMILY YUUTHIBAIOTCS
XapakTep COBEPLIEHHOI0 UM aJMUHUCTPATUBHOIO MPABOHAPYILIECHUS, TUYHOCTh BUHOBHOTO, €r0
MMYIIECTBEHHOE  TOJIOKEHHE, 00CTOSTENBCTBA, CMSTYAIOIINE aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, U OOCTOATEILCTBA, OTATYaroINe aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh. [Ipu
3TOM K YHCIY XapaKTepUCTHK JHMYHOCTH, ykazaHHbIX B KoAIl P®, xortopeie Mno3BONISIOT
ONpPEEIUTh, AOIMYCTUMO JIM HA3HAYEHUE HA JAHHOE JIMLO aJMUHUCTPATUBHOIO HAaKa3aHUs, U
€CJIM JOMYCTUMO, TO Kakoe, OTHOCSTCS: BO3pacT, IOJI, HAJIMYUE TPakIaHCTBA, POJ 3aHSATUH,
citykeOHOe MOI0XKEHHE, JOHKHOCTHOE MOJIOKEHNE, COCTOSIHUE 3/I0POBbA U JIp.

[Ipy HazHaueHUM aJIMUHHUCTPATUBHOI'O HAKA3AHMS HOPUIAMYECKOMY JIMIY YUUTHIBAIOTCS
XapakTep COBEPIICHHOI0O UM aJIMHUHHMCTPAaTUBHOTO IIPaBOHAPYLIEHUS, WMYIIECTBEHHOE U
(GuHAHCOBOE  TMOJIOXKEHHE  IOPUJAMYECKOTO  JIUIIA, 00CTOSITENTCTRA, CMATYaroume
aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTb, U OOCTOSITENLCTBA, OTATYAIOIINE aTMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb.

B coorBerctBuu co cr. 4.2 KoAll P® obcmosmenvcmeamu, cmseuarowumu
AOMUHUCMPAMUBHYIO OMBEMCMEEHHOCMb, TIPU3HAIOTCSL:

packastHue JIMIa, COBEPIIMBLIETO aIMUHUCTPATUBHOE PABOHAPYILIECHHUE;

MpEeAOTBpAIlIEHNE  JIMIIOM, COBEPIIMBIIUM AJMUHUCTPATUBHOE IpaBOHApYIICHUE,
BPEIHBIX MOCIEACTBUI aIMUHUCTPATUBHOTO IMPABOHAPYILIEHUS, JOOPOBOJIBLHOE BO3MEIECHUE
MPUYHMHEHHOTO yIiep0a Uil ycTpaHeHre IPUIMHEHHOTO BPEa;

COBEPILECHUE aJMUHUCTPATUBHOIO MTPABOHAPYIIEHUSI B COCTOSHUM CUIJIBHOTO AYLIEBHOI'O
BOJIHEeHUS (addexra) IMO0 P CTEYCHHUH TSKEITBIX JTHYHBIX WIIA CEMEHHBIX O0CTOSTEIILCTB;

COBEPILIECHUE aIMUHUCTPATUBHOIO IPABOHAPYIIEHUSI HECOBEPUICHHOJIETHUM,;

COBEPILICHUE aJMUHUCTPATHBHOTO MPABOHAPYIICHUS] OEPEMEHHOM IKEHIIMHOW WM
JKEHIIIMHOM, NUMEIOIIeH MalloJIeTHEro peOeHKa.

BonpmMHCTBO yKa3aHHBIX OOCTOATENHCTB MOTYT OBITH YUTEHBI TOJBKO B OTHOIIEHUU
¢uznueckoro nuna. K ropuandeckum IuiamM NPUMEHUMBI JIMINb MPEIOTBPAIICHHE BPEIHBIX
MOCJIEJICTBHIM aIMUHUCTPATUBHOTO MPaBOHAPYIIEHHU, JOOPOBOJIBbHOE BO3MEIIECHUE yillepoa uiu
YCTpaHEHHE PUYMHEHHOIO Bpea.

Cornacno ct. 4.3 KoAlIl P® k ob6cmosamenvcmeam, omsaeuaromum aOMuHUCMPAMUBHYIO
omeemcmeeHHOCmb, OTHOCATCS:

MPOJIOJDKEHHE  TPOTHUBOIIPABHOTO  TOBEICHMS,  HECMOTps  Ha  TpeboBaHHE
YIOJIHOMOYEHHBIX Ha TO JIUI] IPEKPATUTH €TO0;

MMOBTOPHOE COBEPIIEHNWE OJHOPOJHOTO aJIMHUHUCTPATUBHOTO MPABOHAPYIICHUS, €CIIH 3a
COBEpILEHHE TMEPBOTO AJMHHHUCTPATUBHOTO MpaBOHApYUIEHUs JIMIY YK€ Ha3HA4yaJloCh
aIMUHUCTPATUBHOE HAKa3aHUE, [0 KOTOPOMY HE UCTEK CPOK, MpeaycMOTpeHHBbIN cT. 4.6 KoAll
P®, B TeueHne KOTOPOIo JUIO CUUTAETCA MOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO;

BOBJICUCHHUE HECOBEPIIICHHOJIETHETO B COBEPIIICHHE aJIMUHUCTPATUBHOTO
MpaBOHAPYILICHUS;

COBEPIIICHUE aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUS TPYIIIION JIHII;

COBEpIIICHHE aTMUHUCTPATUBHOTO MPABOHAPYIICHHS B YCIOBHUSIX CTUXUHHOTO OEICTBUS
WJIU TIPU IPYTUX YPE3BBIYAHHBIX 00CTOSITEIbCTBAX

COBEPILICHUE AJMUHUCTPATUBHOTO MPABOHAPYILIECHHUS B COCTOSIHUM OmbsHEHUS. Cynbs,
opras, JIOJDKHOCTHOE JIMIIO, HAa3HAYAIOIINE aIMUHUCTPATUBHOE HaKa3aHWE, B 3aBUCHMOCTH OT
XapakTepa COBEPILICHHOIO aJMHHUCTPATHUBHOTO MpaBOHApYLIEHUS MOTYT HE MNPHU3HATH 3TO
00CTOSITENIECTBO OTATYAIOLIUM.

JlaHHBIE OTATYAlOMUE OOCTOATENhCTBA, mepeuncicHHble B KoAIl P®, sBustorcs
MCYEPIBIBAIOIINMY, HUKaKUE Opyrue (akTopbl HENb3s TPAKTOBATh B KAYECTBE TAKOBBIX. YUET
OTSTYAOIIMX OOCTOSITETLCTB TIO3BOJISICT YCHUJIUTHh aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH B
npeaenax caHkiuu ctatbl OcoOenHoit yactu KoAIl P® wunm 3akona cyonbekta PD 00
aJIMUHUCTPATUBHBIX NMPABOHAPYILIECHUSX, TPUMEHUTH JOMOIHUTEIBHOE HaKa3aHUE.



BaxHbIil NpUHINI aJMUHUACTPATUBHON OTBETCTBEHHOCTH, 0a3UPYIOIIMKCS HA TPUHIIMIIE,
IPUCYILEM IOPUAMYECKOM OTBETCTBEHHOCTHM B II€JIOM, — HEJOINYCTUMOCTb YyIBOEHUS
agMuHucTpaTUBHOM OTBeTCTBEHHOCTU. CornacHo cT. 4.1 KoAIl P® HUKTO HE MOXKET HECTH
aIMVHHMCTPAaTUBHYIO OTBETCTBCHHOCTb JBAXIbl 3a OOHO M TO K€ aIMHHHCTPAaTUBHOE
IIpaBOHapyLIeHHE. 3a OJJHO MPABOHAPYILLIEHUE MOXKET ObITh HA3HAYEHO OCHOBHOE JINOO OCHOBHOE
U JIONOJHUTENIBHOE aJAMHUHUCTPATUBHOE HAaKa3aHWE U3 YCTaHOBJIEHHBIX B OcoOeHHOW dYacTu
KoAIl P® unnu 3akoHa cyobekta PP 00 agMuHUCTpaTMBHON OTBETCTBEHHOCTH. Ha3zHaueHue
JByX OCHOBHBIX aJMHHUCTPAaTUBHBIX HAaKa3aHUM HENPAaBOMEPHO, IOCKOJIBKY B 3TOM Cllydae
OTBETCTBEHHOCTb yJBanBaeTcs. Ha3zHaueHue NByX DONMOJHHUTENbHBIX HaKa3aHUW 0e3 OCHOBHOTO
TaK)K€ HEIPaBOMEPHO.

[Ipu coBepmieHMH JIMIIOM JBYX M 0Ooyiee aJMHHHUCTPATUBHBIX MPaBOHAPYIICHUN
aIMMHHMCTPAaTUBHOE HAKAa3aHME HA3HAYACTCS 3@ KaXJ0€ COBEPIICHHOE AaIMUHUCTPATHBHOE
IIpPaBOHApYULICHHE.

JUid ysicHEHUs IpaBWJI HAa3HAYEHUS aIMHHHMCTPAaTHMBHOIO HAKa3aHUS IIPU COBEPILIECHUU
HECKOJIbKUX aJMUHHCTPAaTUBHBIX MPAaBOHAPYILIEHUN Ba)XXHO pa3o0paTbcs B TOM, YTO TaKoe€
MHOJICECMBEeHHOCMb  TIPOCTYNKOB. [lox MHOMKECTBEHHOCTBIO IIOHMMAETCsl CUTyalus, IpU
KOTOPOM Kak[I0€ COBEPILICHHOE JMIOM JesHHEe o0pa3yeT CcOCTaB IpaBOHAPYLIEHUS U
kBanupuuupyercs mo camocrosTenbHoil cratbe KoAIl P® wunm 3akona cyOwnexkta PD 00
aJMMHHMCTPATUBHBIX IpaBoHapyuieHusX. Ilpu 3ToM uMelTCs B BUAY NpaBOHApPYILEHUs, 3a
KOTOpBIE JIMLO HE TOABEPrajioch aJMUHUCTPATUBHOMY HAKa3aHUI0 U CPOKM JAaBHOCTHU
IPUBJICYEHUS] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 0 KOTOPBIM HE UCTEKIIU.

3aKOHOJATENbCTBO 00 aJMUHUCTPATUBHBIX IPABOHAPYILEHUSX OIpEeNsieT CpoK, B
TE€YEHHE KOTOPOro JIMLO CYUTAETCA IOJBEPTrHYTHIM aJIMUHUCTPATUBHOMY Haka3zaHuioo. B
cooTBeTcTBUH €O CT. 4.6 KoAIl P® nuio, KOTOpoMy Ha3Ha4€HO aJIMUHUCTPATUBHOE HAaKa3aHUE
3a COBEpILIEHHE AJMUHHCTPATUBHOTO MPAaBOHAPYILIEHUS, CUUTAETCS MMOJBEPIHYTHIM JaHHOMY
HAKa3aHUIO B TEUYEHHE OJHOIO TOJa CO JHA OKOHYAHUS MCIIOJIHEHHS ITOCTAHOBJIEHUS O
Ha3HAYeHUM aJMUHUCTPATUBHOIO HaKa3aHUS. OTO CBOEOOpPa3HBbIM HCHBITATENIbHBIN CpOK,
KOTOPBIN MO3BOJISIET ONPEAEINTD, JOCTUTHYTHI JIU LIEJIN aAMUHUCTPATUBHOIO HAKa3aHMSL.

[lo uctedyeHuum OAHOrO roja co JHS OKOHYAHMSI HCIOJHEHHS] IOCTAHOBJIEHHUS O
Ha3HAYCHUM HAaKa3aHWs JIMLOO CYUTAETCd HE  IMOJBEPraBIIMMCS  aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH M IIpU Ha3HAUYEHUH HOBOTIO aJMHUHUCTPATUBHOIO HAKa3aHUS HE MOXKET
YUUTBIBATHCSI TAKOE OTsATYaromee o0CTOATENBCTBO, KaK MOBTOPHOCTh. [IOBTOPHOCTh HE MOMKET
paccmaTpuBathCsi B JIaHHOM ClIy4aeé M B KauecTBE KBAIM(PUIUPYIOIIET0 IMpU3HAKA
aMMHHUCTPATUBHOTO ITPAaBOHAPYLIEHUS.

1. 3 Jlekuus Ne 3 (2 yaca)

Tema: «OO0mue mMoJIOKeHUsT NPOU3BOACTBA MO JejJaM 00 AaJMHHUCTPATHBHBIX
NpaBOHAPYIICHUSIX»

1.3.1 Bonpocs! 1ekuum:

1.006mme  moNOXKEeHHWS ~ TPOU3BOACTBA MO  JelaM 00  aJMUHUCTPaTHUBHBIX
MPAaBOHAPYIICHUSIX:  TOHATHE, 3a/ladyd, MNPUHIUMBL, OOCTOATEIbCTBA,  HCKIIIOYAIOIIUE
MIPOM3BOJICTBO IO JIeiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

2.Cpok# B MPOU3BOJICTBE MO JIey 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH.

3.I1o1BeTOMCTBEHHOCTH JIeT 00 aIMUHUCTPATUBHBIX TTPABOHAPYIIICHHSX.

1.3.2 Kpartkoe coaep:kaHue BONPOCOB:

1. OOmme mNOJOKEHHS NPOM3BOACTBA IO JAeJaM 00 aJAMHHUCTPATHBHbLIX
NPABOHAPVIICHUAX: MOHATHE, 3aJ4a4W, NPUHIMIOLI, O00CTOATEIbLCTBA, HCKJIIOYAIQIINE




IIPOM3BO/ICTBO MO0 JieJaM 00 AIMUHUCTPATHBHBIX NPABOHAPYIICHUAX

3agauaMu POU3BOJCTBA 110 Jies1aM 00 aJIMUHUCTPATUBHBIX IPABOHAPYIIECHUSAX SBIIAIOTCS
BCECTOPOHHEE, MOJHOE, OOBEKTHBHOE M CBOEBPEMEHHOE BBISICHEHHE OOCTOATENHCTB KaXKIOTO
Jiefla, paspelleHre ero B COOTBETCTBUHM C 3aKOHOM, OOECIEYEHHME HCIOJHEHUS BBIHECEHHOTO
MIOCTAHOBJICHUS, 4 TAK)X€ BBIABICHHE NPUYMH M YCIOBHUH, CIIOCOOCTBOBABIIUX COBEPIICHUIO
aJMUHHMCTPATUBHBIX IPAaBOHAPYILICHUN.

BcecTopoHHOCTh U MOJTHOTA UCCIIEIOBaHUS OOCTOSATENBCTB JIeJIa 03HAYAET, YTO JOJIKHBI
OBbITh BBIACHEHBI BCE (DAKTOpPBI, MMEIOLIME 3HAUEHHE /ISl IPAaBUIBHOTO PacCMOTpeHus aena. B
YaCTHOCTH, HEOOXOJMMO YCTaHOBHUTH, UMEJIO JIM MECTO aAMHUHUCTPATHBHOE IMpaBOHAPYILEHUE,
BHHOBHO JIM JIULO B €0 COBEPIICHUH, ITOMJIEKUT JIX OHO aMUHUCTPATUBHON OTBETCTBEHHOCTH,
NPUYMHEH JIM UMYIIECTBEHHBIN yiiepO, eCTh JIM OCHOBAaHUS Ui MpeKpaiienus aena. [loanexar
TaKXe BBISICHEHUIO 00CTOSITENbCTBA, CMATYAIONINE WM OTAMYaroIlie OTBETCTBEHHOCTh, JaHHbIE
0 MPaBOHAPYIIUTENIE, IPYTUE CBEICHU], UMEIOLIUE 3HaUYCHUE I JIea.

CBOEBPEMEHHOCTb BBIICHEHHS 00CTOATENBCTB 03HAYAET COOII0ACHUE IPEAYCMOTPEHHBIX
KoAIl P® mnpoueccyalbHBIX CpPOKOB, 4YTO HE TOJIBKO CIOCOOCTBYET HEOTBPaTUMOCTH
IIPUBJICYECHNS] BAHOBHBIX K OTBETCTBEHHOCTH, HO U SIBJIIETCS CEPbE3HON ITPEBEHTUBHON MEPOI.

Vkazanue ct. 24.1 KoAlIl P® Ha HE0OX0AMMOCTh pa3pellieHus Jejla B COOTBETCTBUH C
3aKOHOM HMeeT Hempexojsdulee 3HadeHue. Peub, mo cytu, wuaer o0 OJHOM U3
OCHOBOIIOJIATalOlIMX  MPUHIUIIOB IPOMU3BOJACTBA MO JeiaM 00  aJMUHUCTPATUBHBIX
IIPABOHAPYUICHUSIX — IMPUHILKIE 3aKOHHOCTH. CyIIIHOCTB 3TOT0 IPUHIUIIA, 3aKPEILIEHHOTO B CT.
15 Koncrurymun P®, nmpuMeHHUTEN HO K MPOHM3BOJICTBY IO JeidaM 00 aJIMHUHHCTPATUBHBIX
IIPaBOHAPYUIEHUSAX COCTOUT B TOM, YTO HUKTO HE MOKET OBbITh ITPHUBJICYEH K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a COBEpPUICHUE aJMUHUCTPATUBHOIO IIPaBOHAPYLIECHUs HHA4Ye KaK Ha
OCHOBAaHUSX U B IIOPSAJIKE, YCTAHOBIICHHBIX 3AKOHOM.

Baxknoil 3agaueit mpou3BOJACTBA MO JeiaM 00 aJMUHHCTPATHUBHBIX MPABOHAPYIIEHMSIX
ABIIACTCS TAK)K€ IPEBEHTUBHO-NIPEAYNPEAUTENbHAS 3a/Jada, HalpaBiICHHAs Ha BbIABICHUE
IIPUYUH U YCIIOBUH, CIIOCOOCTBYIOIIMX COBEPUICHHUIO aIMUHUCTPATUBHBIX TPOCTYIIKOB.

IIpousBosacTBO 1O JfenaM 00 AAMMHUCTPATHBHBIX IPAaBOHAPYIIEHUSX BEAETCS Ha
PYCCKOM  sI3bIKE — TroOCyAapCcTBEHHOM sa3bike Poccuiickoit ®enepaunn. Hapsny c
rOCyJapCTBEHHBIM  sI3bIKOM  Poccuiickoit  @enepanuu  NpOM3BOACTBO MO  jAeidaM 00
QMUHUCTPAaTUBHBIX IPABOHAPYIICHHUSAX MOXKET BECTUCh HAa TOCYJAapCTBEHHOM  S3BIKE
pecriyOlIMKH, Ha TEPPUTOPUM KOTOPOH HAXOMATCS CyIbs, OpraH, JIODKHOCTHOE JIUIIO,
YIIOJHOMOYEHHbIE paccMaTpuBaTh Jeja 00 aJIMUHUCTPATUBHBIX IMpaBoHapylleHusx. Jlumam,
Y4YacTBYIOUIMM B TPOM3BOJCTBE MO JAedy 00 aIMHUHMCTPATUBHOM IIPABOHAPYLIEHHMM U HE
BJIQ/ICIONIMM $I3bIKOM, Ha KOTOPOM BEJETCSl MPOM3BOJICTBO MO Jeily, 00EeCIeuynBaeTCsl MpaBo
BBICTYNIaTh U JaBaTh OOBSCHEHUS, 3asABJIATH XOJaTaliCTBAa M OTBOJbI, IPUHOCHUTH *KajloObl Ha
POJIHOM s3BbIKE JTUOO Ha JIPYroM CBOOOAHO M30paHHOM YKa3aHHBIMH JIMLIAMHU SI3BIKE, a TaKKe
[I0JI30BAThCA YCIIyraMu IIEPEeBOAUUKA.

Ha npusmmMne rinacHOCTH B IEATENIBHOCTH BCEX T'OCYAAPCTBEHHBIX OPraHOB, BKIIFOYAS
aJMUHUCTPATUBHO-IOPUCAUKLIIMOHHYIO  CUCTEMY, 3WXKACTCI  JEMOKpAaTH4YecKas  CHUCTEMa
poccuiickoro oOmecTBa. DTOT NPUHIMM, TpoBo3riaameHHbii B cr. 123 Konctutyuun PO,
3aKpenuia OTKPBITOE CIIYIIaHWE Jel BO BCEX CYyHaX, KpPOME CIydaeB, IPENyCMOTPEHHBIX
denepanbHbIM 3aKOHOM. ECTeCTBEHHO, YTO 3TOT MPHUHIMII HalIel CBOE OTpPaKeHHWE MU B
IPOM3BOJICTBE T10 JieJIaM 00 aIMUHHUCTPATUBHBIX [TPABOHAPYILICHUSX.

B cooterctBum co cr. 24.3 KoAIl P® nena 00 aiMUHUCTPATUBHBIX MPABOHAPYIICHUIX
MOJJIEKAT OTKPBITOMY PACCMOTPEHHUIO, 3a UCKIIOYEHUEM CIIYy4aeB, €CJIM 3TO MOXKET IPUBECTH K
pa3TJIallleHUI0 TOCYAapCTBEHHOW, BOEHHOM, KOMMEPYECKOW WJIM WHOM OXPaHAEMOW 3aKOHOM
TailHBI, a PaBHO B CIIydyasiX, €CJIH ATOTO TPEeOYIOT MHTEpechl oOecreyeHus: 0€30MacHOCTH JIMIL,
Yy4YacTBYIOUIMX B IIPOM3BOJCTBE MO Jeny 00 aAMHHUCTPATUBHOM IPAaBOHAPYIIEHUH, YJIEHOB UX
ceMed, MX OJNM3KHMX, a TaKKe 3aIlMThl YeCTH M JIOCTOMHCTBA YyKa3aHHBIX JHI. PemeHue o
3aKpBITOM PACCMOTPEHUU Jena 00 aJMUHUCTPATUBHOM IPABOHAPYLICHUM BBIHOCUTCS CYIbEH,
OpraHoOM, JOJZKHOCTHBIM JIMIIOM, PACCMaTPUBAIOIIMMHU JI€J10, B BUJIC OIIPEICICHUS.




[Ipu 3aKpbITOM pacCMOTPEHUU J€JIa IOMUMO CYJIbU, YWICHOB KOJUJIETHAJIbHOT'O OpraHa Miin
JIOJDKHOCTHOTO JIMIIA, PACCMATPUBAIOIIUX JEJI0, IPUCYTCTBYIOT: JIMIIO, B OTHOIICHUH KOTOPOTO
BEJIETCSl MPOU3BOJICTBO IO JENy; MOTEPHEBIINMN; 3aIUTHUK U MPEICTABUTEINb; B HEOOXOAUMBIX
ciay4yasx — JpyrHe YYacTHHUKHM TPOW3BOJACTBa 1o jeny. I[locraHoBimenue 1o geny o0
aIMUHUCTPATUBHOM IIPABOHAPYIICHUH, OIJallaeMoe IyOJIMYHO, HE JODKHO COAEpKaTh
CBEJICHWN, paJll COXpaHEHHWs TaWHBI KOTOPBIX PACCMOTPEHHE Jelia IMPOXOJIUIIO 3aKPHITO.
[TpousBoacTBO Mo naeny 00 aAMUHHCTPATUBHOM IIPaBOHAPYLUIEHUM HE MOXKET ObITh HAuaTo, a
Ha4YaTOEe MPOM3BOJICTBO MOJICKUT MPEKPALICHUIO MIPU HATAYUHU XOTS OBl OJHOTO U3 CICTYIOIINX
00CTOSTCIILCTB:

OTCYTCTBHE COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIIICHNUS,

OTCYTCTBHE COCTaBa a/IMUHUCTPATUBHOTO MPABOHAPYILICHUS], B TOM YUCJIE HEJOCTHKECHHE
(GU3UYECKUM JIMIIOM Ha MOMEHT COBEPIICHHS TPOTHUBOIPABHBIX JeUCTBHH (0Oe31eCcTBUS)
Bo3pacra, npeaycmorpeHHoro KoAIl P® jans  npuBnedeHuss K  aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, WM HEBMEHSEMOCTb (PM3MUYECKOTrO JIMIIA, COBEPIIMBIIETO IPOTUBOIPABHBIC
nerctBus (0e3encTBue);

JEHUCTBHUS JIMIIA B COCTOSIHUM KpaitHel HeoOX0IMMOCTH;

W3/IaHUE aKTa aMHUCTHUH, €CJIM TaKOW aKT YCTpaHSET NMPUMEHEHHE aJMUHUCTPATUBHOTO
HaKa3aHus;

OTMEHa 3aKOHA, YCTAHOBUBIIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH;

HCTEYEHUE CPOKOB JIABHOCTH MPHUBJICYCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

HAJIMYUE 10 OJHOMY M TOMY K¢ (aKTy COBEpIICHHUS IPOTUBONPABHBIX JICUCTBUN
(Oe3meiicTBUS) JIMIIOM, B OTHOIIEHHHM KOTOPOTO BEIETCS MPOU3BOJACTBO IO JAeny 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHWHU, TMOCTAHOBJICHUS O HAa3HAYCHUH aIMUHUCTPATUBHOTO
Haka3aHuss JHMOO TIOCTAHOBJIGHWS O TMPEKpallleHWd TMPOU3BOJACTBA MO  Jeay 00
aJIMUHUCTPATUBHOM IIPABOHAPYIICHUH, JINOO MTOCTAHOBIIEHUS O BO30YKIEHUH YTOJIOBHOTO JIEIa;

cMepTh (U3MUECKOTO JIMIA, B OTHOLIEHUH KOTOPOTO BEAETCS MPOU3BOJCTBO MO JEIy 00
aJIMUHUCTPATUBHOM IIPABOHAPYIIICHHUH.

2. CpoKH B IPOM3BOJICTBE 10 JIeJ1y 00 A/IMUHICTPATHBHOM NPABOHAPYILEHHH

Hemno 00 aJIMUHUCTPATUBHOM MpaBOHAPYIICHUHN paccMaTpuBaercs B
MSATHAAIATATHEBHBIA CPOK CO JHS MOTYyYEHUSI OpPraHOM, TOJDKHOCTHBIM JIMIIOM, TPAaBOMOYHBIMHU
paccMaTpuBath €710, TPOTOKOJIa 00 aJIMHUHHCTPATUBHOM TIPABOHAPYIICHHH U JIPYTUX
MaTepuanoB jena. Jlemo o0 aaAMUHUCTPAaTUBHOM MPABOHAPYIIEHHH pPacCMaTpUBAEeTCs B
JIBYXMECSYHBIM CpPOK CO JHS TIOJy4YeHUs CYIbed, MPaBOMOYHBIM paccMaTpUBaTh [0,
MPOTOKOJIAa 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUU U APYTUX MaTEPHUAIIOB JIena.

B cnyuae mocrymieHus XoJaTalCTB OT YYAaCTHHUKOB TMIPOM3BOJCTBA IO JieTy 00
aIMUHUCTPATUBHOM TPaBOHAPYIIEHUH JIHOO B Cllydae HEOOXOIMMOCTH B JOIMOJHUTEIHHOM
BBISICHGHUH OOCTOSATENLCTB J€JIa CPOK PACCMOTPEHHS Jiejla MOXKET OBITh TMPOIJICH CYAbEH,
OpTraHoOM, JIOJDKHOCTHBIM JIMIIOM, PACCMATPUBAIOIIUMH JIeJI0, HO He Oosiee yeM Ha oauH MecsIl. O
MPOJIJIEHUH YKa3aHHOTO CPOKa CYJbsl, OpraH, JOJKHOCTHOE JIMIIO0, pPacCMaTpPUBAIOIIHME €0,
BBIHOCSIT MOTUBUPOBAHHOE ONPEIeTICHUE.

Jlema 00 aJAMUHUCTPATHBHBIX MPABOHAPYIIECHUSAX, MPETYCMOTPEHHBIX CTaThsiMU S.1-
5.25, 5.45-5.52, 5.56, 5.58 nactosmero Konekca, paccMaTpuBaroTCs B MATUIHEBHBI CPOK CO
JHS TIOMyYEHUsS CyIbed TPOTOKONAa 00 aJIMHHHCTPATHBHOM TIPABOHAPYIICHHH U JIPYTHX
Martepuanos Jena. [Ipoyienre ykazaHHOTO CpoKa He JI0MyCKAeTCsl.

Jleno o0 aIMUHHCTPAaTHUBHOM IPaBOHAPYIICHUH, COBEPIICHHUE KOTOPOTO BIIEYET
aIMUHHUCTPATUBHBIA apecT Ju00 aJIMUHUCTPATUBHOE BBIJBOPEHHE, pacCMaTpUBAETCS B JCHBb
MOJIYYSHUS MPOTOKOJIa 00 aIMUHUCTPATUBHOM NIPABOHAPYIICHUH U JIPYTUX MAaTEpUaJIOB Jenia, a
B OTHOUIEHUU JIULIA, MIOJIBEPIHYTOTO aJIMUHUCTPATUBHOMY 3aJI€p:KaHUIO, - HE Mo3aHee 48 yacoB
C MOMEHTA €T0 33JIepKaHusI.

Jleno 00 amMUHUCTPATUBHOM MPABOHAPYIIICHUH, 32 COBEPIICHUE KOTOPOTO MOXKET OBIThH
Ha3HAYCHO aJMHUHHCTPATUBHOE HaKa3aHWE B BHJEC aJIMHHHCTPATUBHOIO TMPUOCTAHOBJICHUS
JESTEIIbHOCTH M MPUMEHEH BPEMEHHBIN 3ampeT JesATEIbHOCTH, JTOJDKHO OBITh PACCMOTPEHO HE
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MO3JHEE CEMH CYTOK C MOMEHTa (DaKTHUECKOTO TPEKpaAlICHUs NesATeNbHOCTH (DUITHAIIOB,
MPEJICTAaBUTEIIBCTB, CTPYKTYPHBIX IMOAPA3JICICHHA IOPUIMYSCKOTO JIUIA, TPOU3BOJICTBEHHBIX
y4acTKOB, a TakKe OJKCIUTyaTallil arperaTtoB, OOBEKTOB, 3JaHW WU COOPYKEHUH,
OCYIIIECTBJICHUS OTJCIBHBIX BHJOB JACATEIbHOCTH (padoT), okazanus yciayr. Cpok BPEeMEHHOIO
3ampera JIEATEIBHOCTH 3aCUMTBIBACTCS B CPOK aIMUHUCTPATUBHOTO IPHOCTAHOBIICHUS
JIEATENHHOCTH.

llena 00  aAMHHHCTPATHBHBIX  TMPABOHAPYIICHUSAX, MPEAYCMOTPEHHBIX CTaThEH
14.15.1 nacrosmero Kopaekca, paccMaTpuBalOTCS B JCCATHAHEBHBIM CPOK CO JIHS IOJIYYCHHS
CyIpell TPOTOKOJa 00 aJIMHHHCTPATHBHOM NPAaBOHAPYIICHUH W JIPYTHX MaTepUaoB Jela.
[TpouteHre yka3aHHOTO CPOKa HE JOITYCKAeTCsl.

3. IloaBeAOMCTBEHHOCTD j1eJ1 00 aAMHHUCTPATHBHBIX PABOHAPYIICHUAX

Jlena 00 aIMUHUCTPATUBHBIX IpAaBOHApPYyLIEHUsAX, mpeaycMoTpeHHbIXx KoAIl P®,
paccMaTpUBaIOTCS B IIpelienax KOMIETEHIIMN, yCTaHOBIEHHOM 1. 23 sToro Kozaekca:

1) cynpsamu (MUPOBBIMU CYZIbSIMU);

2) KOMHCCHUSIMHU T10 JIeJIaM HECOBEPIICHHOJIETHUX U 3aLIUTE UX IPaB;

3) (denepayibHBIMM  OpraHaMU  HUCIOJHHUTEIBHOW  BJACTH, HUX  YUYPEKICHUAMH,
CTPYKTYPHBIMHM TIOJAPA3ACICHUSAMU W TEPPUTOPHUAIBHBIMA OpraHaMu, a TakKKe WHBIMU
rOCYJapCTBEHHBIMH OpraHaMH, YMOJHOMOYEHHBIMH Ha TO, MCXOAA W3 3a1a4 U (DyHKIHIA,
BO3JIO)KEHHBIX Ha HMX (pelepalbHbIMU 3aKOHAMM JMOO HOPMATHBHBIMU IPABOBBIMU aKTaMU
IIpesnnenra PO nnu IIpaBurenscrea PO.

@DenepalbHBIMM  OpPraHaMU  HUCIIOJHUTEIBHOM BIJIACTH M WHBIMU TOCYJAapPCTBEHHBIMHU
OpraHamH, YIOJIHOMOYEHHBIMH B cOOTBEeTCTBHH C TJ. 23 KoAIl P® paccmarpuBarh nena o6
aJMVHHMCTPATUBHBIX IPABOHAPYILLECHUSAX, SIBJISIOTCS:

— OpraHbl BHYTPEHHUX JIE,

— OpraHbl U YYPEXICHHsI YrOJOBHO-UCIOJHUTEIBHON CHUCTEMBI; HAJIOrOBbIE OpPTraHbI;
TaMOKEHHBIE OpraHbl; IOTPaHUYHBIE OpraHbl;

— (enepanpHas UWHCHEKIUS TpyZJa W IOJBEJOMCTBEHHbIE €W TIOCylapCTBEHHbIE
MHCIEKIUU TPYya;

— OpraHbl roCyJapCTBEHHON CaHUTapHO-3MHJIEMHOIOTUYECKOH cITy)Obl PD;

— Oprassl, OCYILECTBJISIOUNIME TOCYJAapCTBEHHBIH KOHTPOJIb 3a MCIOJIb30BAaHUEM U
OXPaHOM BOJIHBIX OOBEKTOB;

— Oprassbl, YIOJHOMOYEHHbIE B 00JaCTH MCIOJIb30BaHUS, OXpaHbl U 3aIIUTHI JECHOTO
donma;

— Oprassl ppIOOOXPaHBI;

— CaMOXOJHBIX MAIIWH U JPYTUX BUIOB TEXHUKHU;

— Oprassl POCCHICKOHN TPaHCIIOPTHOW MHCIIEKIINU;

— OpraHbl aBTOMOOMJIBHOTO TPAHCIIOPTA;

— OpraHbl MOPCKOI'O TPAHCIIOPTA;

— OpraHbl BHYTPEHHET0 BOJIHOTO TPAHCIIOPTA;

—  Oprasbl XeJIe3HOJOPOKHOTO TPAHCIIOPTa,

— OpraHsbl, OCYLIECTBIISIIOIIME TOCYJapCTBEHHBIM KOHTPOJIb B 00JacCTH OOpalleHus u
3alUTh MH(OpMaINH;

— Oprassl, yIIOJJHOMOUYEHHBIE B 00J1aCTH PBhIHKA LIEHHBIX OyMar;

— (enepanbHbIi aHTUMOHOIOJIBHBIN OpraH, €ro TEPPUTOPUAIBHBIE OPTaHbl;

— Oprasbl TOCyJapCTBEHHON MHCIEKIIMHM IO TOPToBje€, KayecTBY TOBApOB U 3allUTe
npaB MOTpeOUTENEH;

— Oprasbl, OCYILECTBJISIOUIME T'OCYJapCTBEHHBIH KOHTPOJb 3a IPOU3BOJICTBOM U
000pOTOM 3THIIOBOTO CIIMPTA, AIKOTOJILHOW M CIIMPTOCOAEPIKAIIEeH POTYKIUH;

— OpraHbl CTaHJapTU3ALUH, METPOJIOTMH U CEPTU(PUKALINY;

— Oprasbl rOCYIapCTBEHHOW KWJIUIIHOW UHCIIEKIIUY;
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— Oprasbl rOCyAapCTBEHHOTO apXUTEKTYPHO-CTPOUTEIBHOTO HA/130Pa;

— OpraHsbl peryJupoBaHUs €CTECTBEHHBIX MOHOIMOJIMI; OpraHbl BAJIFOTHOTO KOHTPOJIS;

— Oprasbl, OCYIIECTBISIONINE TOCYJAPCTBEHHYIO PETUCTPALUIO OPUIUYECKUX JIHI, U
pSA IPYTHX OPraHOB.

Bcero momumo cyneld 1 KOMUCCUHM M0 JieJIaM HECOBEPIIEHHOJIETHUX M 3alllUTE WX IpaB
1. 23 KoAIl P® npenycmoTrpero 60 denepaibHbIX OpraHOB HMCIIOJTHUTEILHONW BJIACTH U MHBIX
rOCYJapCTBEHHBIX OPraHOB — CYOBEKTOB aIMUHUCTPATUBHOMN IOPUCAUKIIUU.

1.4. Jlekuus Ne 4 (2 yaca)

Tema: «Mepbl oOecniedyeHUs] TNPOU3BOACTBA MO JejaM 00 AJAMUHHUCTPATHBHBIX
NMPABOHAPYLIEHU X

1.4.1 Bonpocs! Jiekuum:

1.TlonsTie u cuctemMa Mep 0OECIIeUeHHs IIPOU3BOJICTBA MO JeiaM 00 aAMUHUCTPATUBHBIX
MPaBOHAPYIICHUSIX.

2.JloctaBiienne. AIMUHHUCTpATHBHOE 3ajepxkanue. [Ipuso.

3.JInunbplii tocMOTp. JlocMOTp Beriel, Haxoasmuxcs npu ¢uzndeckom juie. Jlocmorp
TPAHCIIOPTHOT'O CPECTBA.

4.0cMoTp  MpUHAANEKAIUX  IOPUAMYECKOMY  JIMLY  WIH  UHAUBHIYaJIbHOMY
MPEANPUHUMATEIIO TOMEIIEHUN, TEPPUTOPHUM U HAXOASIIUXCSA TaM BelIeH U JOKYMEHTOB.

5.13bsTHE Bemiel M JOKYMEHTOB. ApecT TOBapOB, TPAHCIOPTHBIX CPEACTB M HHBIX
BEIICH.

6.0TcTpaHeHre OT  yOpaBlIeHUS  TPAHCIOPTHBIM  CPEACTBOM.  MeaMIMHCKOE
OCBHUJICTEIILCTBOBAHHWE HA COCTOSHHE OMNbSHEHHS. 3aJepikKaHue TPAHCIOPTHOTO CPEJCTBA.
3anpelieHre FKCIlyaTaluy TPAaHCIIOPTHOTO CPEICTBA

1.4.2 Kpatkoe coaepxxaHne BOIIPOCOB:

1. Ilonsitme ¥ cucremMa wmep o0ecneyeHWs NPOM3BOACTBA 10 jJejaamM 00
aMHHUCTPATHUBHBIX NPABOHAPYIIEHHUAX

Mepamu  obecriedeHuss  IPOM3BOJCTBA MO  JenaM o0  aJMUHUCTPATHBHBIX
IIPaBOHAPYIIEHUSX Ha3bIBAOTCS IpoLeccyaabHbIe JeNCTBUS, OCYIIECTBIISIEMBIE
YIIOJIHOMOYEHHBIMH Ha TO JHMIIaMH B Ipolecce BO30YXKICHHS W pPAacCMOTpeHHUs JAen 00
aJIMMUHHUCTPATUBHBIX MPABOHAPYIIEHUAX. DTH MEpbl IPUMEHSIOTCS B LIETIAX:

- IIpECEUEHMs AIMUHUCTPATUBHOIO IIPABOHAPYIIECHHUS;

- YCTaHOBJIEHMSI IMYHOCTH HApYLIUTENS;

- COCTaBJIEHUS] MPOTOKOJIA 00 aJMUHUCTPATHUBHOM NPABOHAPYIICHUU IPH
HEBO3MOKHOCTH €TI0 COCTABJIEHUS HA MECTE BBISBJICHMS aIMUHUCTPATUBHOIO IPAaBOHAPYILICHUS;

- o0ecrieueHrs CBOEBPEMEHHOIO U MPAaBUIBLHOTO PAacCMOTpEHHMs Jena 00
aJMUHHCTPATUBHOM MTPABOHAPYIICHUH U UCIIOJHEHUS MPUHATOTO I10 /1€y NOCTaHOBJICHHUS.

Meps! obecrieueHus] IPOM3BOJICTBA 1O JeslaM 00 aJIMUHUCTPATUBHBIX MTPABOHAPYIIEHHUIX
OCYIIECTBIISIIOTCA JMOO B TMpOIECCE COBEPIIEHUS MPaBOHAPYLIEHHUS (YTO TO3BOJSET, B
YaCTHOCTH, €r0 Mpeceyb), JIUOO Moce COBEpIICHHs MpaBoHapyueHus. B o6oux 3Ttux ciydasx
YK€ MMEIOTCSl J0Ka3aTelIbCTBA, KOTOPHIE MOCPEACTBOM NPUMEHEHHUS JAaHHBIX MEp BO3MOXKHO
OOHApyXUTh, 3aKPENUTh W HCHOJb30BAaTh JUIS TPABHWIBHOTO pPAacCMOTpEHHUs Jena o0
a/IMUHUCTPATUBHOM IIPaBOHAPYILIEHUH.

CornacHo cr. 27.1 KoAll P® ynoaHOMOYEHHOE JIMLIO BOpPaBE B IMPEIENaXx CBOMX
IOJTHOMOYHMI NPUMEHATh CIEAYIOIIME Mepbl O0ecledyeHus: IPOU3BOACTBA IO Jeny o0
aJMUHHMCTPATUBHOM IIPAaBOHAPYLICHUU:
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1.510cTaBaeHuE;

2.aIMUHHCTPATUBHOE 3aJIepKAHUE;

3.I0CMOTp BelIel, HaXOASIIUXCS MPU (PU3HUECKOM JTUIIE;

4.1M4HBIN 10CMOTP;

5.10CMOTp TPAHCIIOPTHOT'O CPEJICTBA;

6.0CMOTp  NpPUHAAISKAIIMX  IOPUAMYECKOMY  JIMLY  WIM  MHJIUBUAYAJIbHOMY
IPEANPUHUMATEIIO [IOMEIEHU, TEPPUTOPHIA, HAXOAAIINXCSA TaM BELIEH U JOKYMEHTOB;

7.U3bsITHE BELEH U JOKYMEHTOB;

8.0TCcTpaHeHue OT yIpaBIeHHUs TPAHCIOPTHBIM CPEJICTBOM;

9.MeIUIMHCKOE OCBU/IETEILCTBOBAHNE HA COCTOSHUE OIbSIHEHNUS;

10. 3ameprxaHye TPaHCIOPTHOTO CPEJICTBA;

11. 3anperienue 3KcIUTyaTalluy TPAaHCIIOPTHOT'O CPE/ICTBA;

12. apect TOBapOB, TPAHCTIOPTHBIX CPEJICTB U MHBIX BEIICH;

13. nmpuBog;

14. BpeMeHHBIH 3aIpeT AESATENbHOCTH.

Bo3M0OXKHOCTh IPUMEHEHHUS B IpOLECCE MPOU3BOJICTBA MO Aeay 00 aAMUHUCTPATUBHOM
[IPaBOHAPYUIEHUH TaKUX IPOLECCYalbHbIX Mep 00ecredyeHus MMPOU3BOJICTBA, KAK JTOCTABICHUE;
OCMOTp NIPHUHAUICKANMX HOPUINYECKOMY JHUIy WIM WHAMBUAYAJIbHOMY NPEIIPUHUMATEIIO
IIOMEIICHUN, TEPPUTOPUN M HAXOJALIUXCS TaM BEIIEM M JOKYMEHTOB; 3alpelieHue
JKCILTyaTalluyd TPaHCIOPTHOIO CPEACTBA; apECT TOBApOB, TPAHCIIOPTHBIX CPENCTB U HHBIX
Beuleil; npuBoa, KoAIl PO ycranoBieHa BrepBbl€.

2. JlocTtaBiieHue. AIIMUHUCTPaTHBHOe 3a/iep:xkanue. [IpuBos.

JlocTaBiaeHne — 3T0 Mepa o0OecledeHus: IPOU3BOACTBA 110 A€y 00 aJMUHUCTPATUBHOM
IIPaBOHAPYLIEHUH, KOTOpPasi COCTOUT B PUHYAUTEIBHOM MPENPOBOKICHUH (PU3NUECKOTO JUIa B
LEeJIIX COCTaBJIECHUS MPOTOKOJA 00 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUH MPU HEBO3MOXKHOCTH
€ro COCTaBJICHHUS] Ha MECTE BBISIBJICHMsI PAaBOHAPYILIEHUsS (€CJIM COCTABJIEHHUE ITOrO MPOTOKOJIA
ABJsieTcs o0s3aTeNbHbIM). JlaHHas Mepa CBsi3aHa ¢ KPAaTKOBPEMEHHBIM OIpaHHMYEHHEM CBOOOIbI
JNEHCTBUI W TepenBWKEHUs (PU3NYECKOro JIMLA, KOTOpOE JOCTaBiIseTcs B CIELUAIbHOE
ciyxeOHoe nomerieHue. [Iopsaok ocylecTBISHHs JOCTaBICHUs perjaMeHTupyercs cr. 27.2
KoAIl P®.

IIpaBoM nocTaBieHUs (U3MYECKOTO JIMIA HAJENEeHbl JIOJDKHOCTHBIE JHMIA psja
(denepanbHbBIX OPraHOB HMCIOJIHUTEIBHOW BIACTH. DTO COTPYAHUKU OPraHOB BHYTPEHHUX JI€
(MUJIMLIMKM); BOGHHOCIYKAIlle BHYTPEHHUX BOWCK; BOCHHOCTYXAIE MOTPAHUYHBIX OPTaHOB U
IIOTPAaHUYHBIX BOWCK; BOEHHOCIIYKAIlIMEe UHBIX BOMCK; JOJDKHOCTHBIE JIMIA OPTaHOB, HA KOTOPbIE
BO3JIOKEH HA/J30p MJIM KOHTPOJIb 3a COOJIOJACHHWEM IPaBMIJI I0JIb30BaHMUS TPAHCIOPTOM;
JOJIKHOCTHBIE JIMILIa OPTaHOB, HA KOTOPHIE BO3JIOKEH HAJ30p WM KOHTPOJIb 3a COOIIOJACHHEM
3aKOHOJIATENLCTBA 00 OXpaHe OKPY)KAIOLIEH cpelibl, COTPYIHUKH APYTUX (eepaabHbIX OpraHoB
VICITOJTHUTEJIBHON BIIACTH.

B c1. 27.2 KoAIl P® He TOIBKO MOAPOOHO MEPEUNCIIEHBl OPraHbl, JOHKHOCTHBIE JIHIIA
KOTOPBIX BIIPaBe OCYIIECTBIAThH JOCTaBICHHUE, HO M YKa3aHO, B KaKue CiIyKeOHbIe ITOMEIICHUS U
B CJIy4ae COBEpLICHUS KaKUX IPAaBOHAPYILIEHUH OHM MOIYT 3TO clelarb. Tak, Hampumep,
JIOCTaBJICHUE OCYIIECTBIISIETCA JOHKHOCTHBIMU JIMIIAMU OPraHOB BHYTPEHHUX el (MUJIMIIAN)
IIPU BBISABICHUM aJIMHHHUCTPATUBHBIX IPABOHAPYILIECHUMN, J€JIa O KOTOPBIX PacCMaTpUBAIOT JTU
opranbl, JHU0O aJIMUHUCTPATUBHBIX IPABOHAPYLIEHUI, MO JejlaM O KOTOPBIX OpraHbl
BHYTPEHHUX [l COCTaBIIIIOT TMPOTOKOJIBI 00 aJMUHUCTPATUBHBIX IPaBOHAPYIIECHUSIX.
JlocTaBnenne npon3BOAUTCS JOHKHOCTHBIMHA JIMIIAMUA OPTaHOB BHYTPEHHUX €N TAKXKE B CIIydae
oOpamieHuss K HUM JPYTUX JOJKHOCTHBIX JIMI, YIIOJHOMOYEHHBIX COCTaBJISTH MPOTOKOJBI O
COOTBETCTBYIOIIMX  AJMHUHUCTPATHBHBIX  IPAaBOHAPYLICHUSAX, IPU  BBIABICHUM  JTHX
IpaBoOHapylmeHud. JlocTaBlIeHHE  OCYLIECTBIISCTCS  JOJDKHOCTHBIMM — JIMLAMHU  OPIaHOB
BHYTPEHHUX JE€J B CIIy)keOHOE€ IIOMEIIEHHWE OpraHa BHYTPEHHUX Jel (MUIMLIKK) WIH B
IIOMEIICHUE OpraHa MECTHOI'O CAMOYIIPABJICHUS CEIbCKOIO MTOCEIICHMUS.
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JlocTaBneHHe NOJKHO OBITh OCYIIECTBJIEHO B BO3MOXKHO KOpPOTKHH cpok. Ilpu 3TOM,
YUUTBIBas, 4TO YAAIECHHOCTb MECTa COBEPIUCHHS INPAaBOHAPYIIECHUS OT IIOMEIIEHHUA, Kyla
HEOOXOJUMO JOCTaBUTh COBEpIIMBINEE €ro (u3MdYeckoe IO, MOXKET OBITh Pa3IUIHOH,
3aKOHOJATedb HE cuel Ieecoo0pa3sHbIM YCTaHABIMBATH IPENEIBHOTO CpOKa JOCTABICHMSL.
OxHako TakoW CPOK HE MOXKET MPEBBINIATh BPEMEHH, KOTOpPOE TpedyeTcs, YTOObI JOCTaBUTh
JUIIO B COOTBETCTBYIOILEE CIIy)KEOHOE IIOMEIIEHHWE M COCTaBUTh TaM IIPOTOKOJI 00
aJMMHHMCTPATUBHOM IIPABOHAPYIIEHHH.

Konust mpoTokona o J0CTaBI€HUH Bpy4YaeTcs 10CTaBICHHOMY JIMILY IO €ro npockoe.

B omnuume oT gocTaBieHHS AAMHUHHCTPATHBHOE 3ajJepiKaHue SBISETCS  YXKe
KpPaTKOBPEMEHHBIM OrpaHMuYeHHEM cBOOOAb! (pusnueckoro yuna. JlaHHas mepa obecneueHUs
IPOM3BOJICTBA IO JIeNy 00 aJIMUHHCTPATUBHOM IPABOHAPYLUICHUH MOKET ObITh NMPHUMEHEHA B
UCKJIIOUUTENBHBIX ClIydasiX, €CIM 3TO HeoO0XOoAMMO M oOecreueHus HpPaBUIbHOTO U
CBOEBPEMEHHOT'O PAacCMOTPEHHs Jiesia 00 aJMUHUCTPATHUBHOM IPABOHAPYIICHUH, WCTIOTHEHUS
IIOCTAHOBJEHUA 1O JAedy 00 aJMHUHHUCTPAaTUBHOM IpaBoHapylmeHMH. B yacTHOCTH,
aJMUHHMCTPATUBHOE 3aJE€pKAHUE MOMKET OCYILIECTBIATHCS, YTOObI YCTAaHOBUTH JIMYHOCTh
HapyILIUTENs, a 3aTEM COCTaBUTh IPOTOKOJ 00 aAMUHUCTPATUBHOM IIPaBOHAPYLLICHHH.

B cr. 27.3 KoAll P®, pernameHTHpYIOLIEH OCHOBAHUS U MOPSIOK aJMUHUCTPATUBHOTO
3a[ep)KaHus, HUYEro HE TOBOPUTCA O TAKOW €ro LEeNH, KaK IPEecedeHHe aJMUHUCTPATUBHOIO
npaBoHapymieHus. OmHaKo B MpeAbLAyIIeM maparpade yKa3plBalIOCh, YTO MEphl 00eCreueHuUs
IPOM3BOJICTBA 10 ey 00 aJMHHHUCTPATUBHOM IPAaBOHAPYILIEHUH, K KOTOPbIM OTHOCHUTCS H
aJMHHHUCTPAaTUBHOE 3aJiep’KaHue, NPUMEHSAIOTCS B TOM 4YHCI€ B LEISIX IpPEeceueHust
aMMHHUCTPATUBHOTO ITPaBOHAPYLICHUS.

[IpaBo Ha cBOOOAY M JIMYHYIO HENPUKOCHOBEHHOCThH SIBJISETCS OJHUM M3 OCHOBHBIX
KOHCTUTYLMOHHBIX IIpaB rpaxkaad. CormacHo cr. 22 Koncrurynuuu P® apecrt, 3aKiro4eHue 101
CTpaXy W COJEep>KaHUE IOJ| CTpakel IOIMYCKAIOTCS TOJBKO IO CyAeOHOMY pEILIEHHUIo, a [0
CyZeOHOTr0 pelIeHus JUII0 HE MOXET OBbITh IMOABEPTHYTO 3aepKaHUI0 Ha Cpok Oosiee 48 yacos.
CornacHo 3akoHy P® «O mMumunum» COTpYAHUKM MWIMIMHM HMMEIOT IPaBO 3aJlep’KHUBATh
(ecrecTBeHHO, 0€3 cymeOHOro pemieHUss Ha Cpok He Oomee vem Ha 48 dacoB) IuIl,
M0JI03PEBAEMBIX B COBEPILIEHNUHU IPECTYIIEHUS, T. €. TOI1a, KOrja:

1. JIMIIO 3aCTUTHYTO NPU COBEPUICHUM NPECTYIUIEHHUS WU HEMOCPEICTBEHHO IOCIE
€ro COBEpILICHNUS;

2. OUYEBH/IBI, B TOM YHCJIE U TIOTEPIEBIINE, NIPSAMO YKaXKyT Ha ITAHHOE JIMILIO KaK Ha
COBEPUIMBIIIEE TPECTYILICHHUE;

3. Ha [IOI03PEBAEMOM WJIM Ha €ro OAEKAE, NPU HEM WIM B €ro >KUIUIIE
O0OHapyXeHbI IBHbIE CIIE/bI IPECTYIJICHUS.

AJMUHUCTpAaTUBHOE  3aJ€pXKaHUE€ HE  JOJDKHO  TaKXKe  IPOU3BOIAUTHCS  IIPH
MaJIO3HAYUTENIbHOCTH  aJMUHUCTPATUBHOTO  IPABOHAPYIIEHUS;  I€JIECOOOPa3HOCTU  €ro
IpecedeHus APYyruMH CIIOCOOaMu; BO3MOXKHOCTH YCTaHOBUTH €r0 OOCTOSITENbCTBA U JIMYHOCTh
HapyIIUTEIsl Ha MECTE COBEpUICHHs MPaBOHAPYIICHUS; HAJUYUM OCHOBAHUM IJI1 Ha3HAYCHUs
aJIMUHUCTPATUBHOTO HAaKa3aHUs B BUJAE NPEIYNpPEXACHUS WM IuTpada, B3BICKUBAEMOrO Ha
MECTe COBEpILIEHUS TPABOHAPYIIICHHUS.

AJIMUHUCTpaTUBHOMY 3ajepkaHuto He mnojuexar: llpesunent P®; Ilpesunent PO,
MIPEKPATUBIINN HCIIOJIHEHUE CBOMX ITOJIHOMOYMU; AenyTaThbl ['ocynapcTBeHHON [[ymMbl M 4ieHBI
CoBera ®denepaunuu DenepanbHoro CoOpaHusi; JAemyTaThl IPEICTABUTENBHBIX OpPraHOB
rocy/1apcTBEHHOW BiacTu cyObekToB P®; nemyTarhl NpeaCcTaBUTENbHBIX OPraHOB MECTHOIO
CaMOYIPABJIEHUS; CYJIbH, NPOKYPOPBI U CIENOBATENM NMPOKYpPATYphl; COTPYAHMKU HEKOTOPBIX
OTEpaTUBHBIX CIIY>KO MPU HCIIOIHEHUU UMH CIIyKeOHBIX oOs3aHHOCTeH. [Ipu 3TOM UMMyHUTET
MHOTHX U3 YKa3aHHBIX JIMIl OT aJIMUHUCTPATHBHOTO 33/Iep’KaHUs HE sBIsAETCsS aOCOMOTHRIM. B
psze ciaydaeB 3a7iepKaHne MOXKET ObITh MPUMEHEHO K 3TUM JIMIIaM, HO JIMIIb [IPU COOIIOJCHUN
OTIpENIeICHHBIX YCIIOBHM (HampuMep, JHIIb B MPUCYTCTBUM O(QUIMAIBHOTO MPEACTABUTENS
COOTBETCTBYIOIIETO OpraHa).
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Cpok aZIMUHHCTPATUBHOTO 33JI€pP)KaHUS B OOIEM Cilydae He JOJDKEH IMPEBBIATh TPEX
yacoB. OJJHaKO UMEIOTCS UCKIIOUEHHUS, TPelyCMaTPUBAIOIIUE BO3MOKHOCTh 00Jiee JUIUTEIbHOTO
3agepxaHusd. Tak, JMIO, B OTHOIIEHHH KOTOPOTO BEIETCS MPOM3BOJACTBO IO JAeTy 00
aMUHUCTPATUBHOM  IIPABOHAPYILIEHWH,  [OCATAIOIIEM HAa  YCTAHOBIEHHBIH  PEXUM
locymapctBennoit rpanunsl P® wu  mopspoxk npeObiBaHus Ha Teppuropun  PD, 006
aIMUHUCTPATUBHOM IIPABOHAPYLIECHUH, COBEPIIEHHOM BO BHYTPEHHHX MOPCKHMX BOJaX, B
TEPPUTOPUATBHOM MOpE, Ha KOHTHHEHTAJIBHOM MIeNb(e, B UCKIIOUUTEILHOW IKOHOMHUYECKOU
3oHe Poccuiickoit denepanuu, WM O HapPYLNICHUHM TaMOXEHHBIX MpaBujl, B Ciyyae
HEOOXOJMMOCTH Uil YCTAHOBJIEHUS €r0 JIMYHOCTH WJIM JJIs BBIICHEHHS OOCTOSTENIBLCTB
aIMUHHUCTPATUBHOTO TIPAaBOHAPYIICHUS MOXET OBITh MOABEPTrHYTO aJAMHHHCTPATUBHOMY
3a/iep’KaHnio Ha cpok 110 48 vacoB. JIMI0, B OTHOIIEHUH KOTOPOTO BEJETCS MPOM3BOICTBO I10
neny o0 aIMUHHCTPATUBHOM IPABOHAPYIICHHH, BJEKYIIEM B KauecTBE OJHOW M3 Mep
aJIMUHUCTPATUBHOTO HAKa3aHUs aJMHUHHUCTPATUBHBIA apecT, TaKKe MOXKET OBITh MOIBEPrHYTO
aIMUHUCTPATUBHOMY 3a/I€p>KaHUIO Ha CPOK 110 48 4acos.

3. JInuynbiii gocMorp. JlocMOTp Bemiel, Haxoasmmxcss npu dusnyeckoMm Jmune.
loCMOTp TPaHCIIOPTHOI'O CPEACTBA.

JIMuHBIE  AOCMOTpP, JOCMOTp BeLIeH, HaxoAslmMxcs HOpu (QU3MYECKOM JIHLE,
OCYIECTBIISIIOTCS. B CIlydae HEOOXOIUMOCTH B LEISIX OOHApY>KEHHsI OpYyAUN COBEPIIEHHs OO
IIPEIMETOB aAMUHUCTPATUBHOTO IpaBoHapyiieHud. [log nocMoTpoM Belel, HaxXOJAIMXCS TIPU
¢u3nUeckoM JHIe, TOHUMAETCs oOcieloBaHWE BeIled, MpPOoBOAMMOE O€3 HapyIIeHHS WX
KOHCTPYKTUBHOM 1en0cTHOCTH. CyIIHOCTh JOCMOTpa BELIEW COCTOMT B INPUHYIUTEIBHOM
oOcienoBaHUM BELICH, TOBApOB, pPY4YHOM Kiaau, Oaraxa, Ipy3a U JpPyroro HMYIIECTBa
IpaXJaHMHA CO BCKPBITHEM Taphl, YIAaKOBOK, 3aMKOB (B OTJIMYME OT OCMOTpA, KOTOPBIH
MIPOBOAMTCS BU3YAJIIbHO, 0€3 BCKPBITUS Taphl, YNAaKOBOK, 3aMKOB). Ilox JUYHBIM OCMOTpOM
cilefyeT TMOHMUMAaTh NPUHYIUTEIbHOE OOCIe0BaHHE Tela YeJIOBEKa W €ro OJeKIbl s
OOHapyXeHHsSI U U3bSITHUSI JOKYMEHTOB, BEIIeH U APYTrUX MPEAMETOB, IBUBLINXCS OPYAUEM WIIH
HEMOCPEACTBEHHBIM OOBEKTOM MPaBOHAPYILIEHHS], & TAK)KE YCTAHOBJICHUS UX JIMYHOCTH.

JInyHBIA  AOCMOTpP, JOCMOTP B, HAXOMAUUXCS Tpu  (U3HUECKOM  JIHIIE,
IIPOU3BOJUTCS B CIIy4asX: KOTJA JIMIO 3aCTUTHYTO B MOMEHT COBEPILIEHUS aIMUHUCTPATUBHOTO
IIPABOHAPYLIEHHUsS] MJIM HEMOCPEICTBEHHO IOCJIE €ro COBEpLICHUS; NPU HAJIMYUU IPU3HAKOB
IIPAaBOHApYUIEHHsI B BHUJE CIIEJOB Ha OJEXKJE IPAKIAHWHA WM €ro Belax; KOorja O4YeBUALBI
IPSIMO YKa3bIBalOT Ha KOHKPETHOE JIMI0, KaK HAa COBEpLIMBIIEE IpaBOHApyLIEHUE; KOrja
MMEIOTCS IOKa3aHUS TEXHUYECKUX CPENICTB KOHTPOJISI U B HEKOTOPBIX APYTUX CIydasX.

JInuHBIl  AOCMOTP, JOCMOTp Belled, HaxOoJAMMXCAd TMpH  (PU3MUECKOM  JIHIIE,
OCYILIECTBIISAIOTCA JOJDKHOCTHBIMM JIMLIAMH, YIIOJHOMOYEHHBIMH IPOM3BOJUTH TOCTABIECHUE U
aJMHUHHCTPATUBHOE 3a/iep’KaHue. OJTO COTPYAHHKH: OpPraHOB BHYTPEHHHMX el (MIJIMILIUMN);
BEJJOMCTBEHHON OXpaHbl WJIM BHEBEJIOMCTBEHHOW OXpaHbl NpPU OpraHax BHYTPEHHUX €I
OpraHOB, OCYUIECTBISIOIINX TOCYJAAPCTBEHHBIA HAI30p 32 TEXHUYECKUM COCTOSIHUEM
CaMOXOJHBIX MaIlMH M JPYTUX BHJIOB TEXHUKU; OpPraHoB Poccuiickoll TpaHCIOPTHON
WHCIEKIUU; OPraHOB aBTOMOOMJIBHOTO TPAaHCIOPTa; OPraHOB MOPCKOTO TPaHCIOPTa; OpPraHoB
BHYTPEHHETO BOJHOIO TPAHCIIOPTA; OPraHOB T'OCYJApPCTBEHHON MHCIEKIHMHM IO MaJOMEPHBIM
CylaM;  OpraHOB  JKEJE3HOAOPOKHOIO  TPAHCIOPTa;  OPraHOB,  OCYLIECTBISAIOIINX
rOCyJapCTBEHHOE PETyIUpOBaHME B 00JaCTH aBHAIlMH; OPIaHOB €IMHOM CHCTEMBbl OpraHU3aluu
BO3JyIIHOTO JBWKeHUs P®; BOeHHONW aBTOMOOMIBHON HWHCHEKIMU; OPraHOB, Ha KOTOpHIE
BO3JIOKEH HAJI30p WM KOHTPOJb 3a COONMIOIEHNEM 3aKOHOJAaTeIbCTBA 00 OXpaHe OKpYyXKaroIei
Cpelibl, JIECHOTO (POHJA U JIECOB, HE BXOJSAIIMX B JIECHOM (POHI, )KUBOTHOI'O MHpa M PBHIOHBIX
3armacoB, NpPaBWJI OXOTHl M PBHIOOJIOBCTBA; TAaMOXXCHHBIX OPIaHOB, BHYTPEHHHX BOMCK
MuHucTEpCTBA BHYTPEHHUX i P®; morpaHWYHbBIX OpPraHOB M IMOTPAaHUYHBIX BOMCK, MHBIX
BOMCK (CHJI), HCIIOJHSIOMUX 00s13aHHOCTH 10 oxpaHe ['ocynapcTBenHoi rpanuibsl PO; opranos
YTOJIOBHO-HCIIOJIHUTEIBHON CUCTEMBI.




[Ipn  ocymiecTBIEHWH JHMYHOTO JOCMOTpa HEOOXOAMMO OOECIEeYUTh  3aIIUTy
0€30MacHOCTH JOCMaTPUBAEMOT0 JIMIIA, €T0 370POBbs, YECTU U TOCTOMHCTBA. Hu B KoeM ciydae
HENb3s  pasrilallaTb CBEACHHUS, CTaBIUME M3BECTHBIMU  JIOJDKHOCTHBIM  JIMLIAM  IIpH
OCYLIECTBJIEHUU JIMYHOTO JOCMOTPA, KOTOPbIE KOMIPOMETHUPYIOT JOCMOTPEHHOE JIULO. JTH
TpeOOBaHUsl BBITEKAIOT U3 mnosioxeHuit cr. 2, 21, 23 Koncruryuuu P®, onpenenstommx, 4To
npu3HaHue, COONMI0ICHNE U 3allluTa MpaB U CBOOOJ YellOBEKa M IpakJaHMHAa — 00S3aHHOCTH
roCyJ1apCTBa, YTO JTOCTOMHCTBO JIMYHOCTH OXPAHAETCS TOCYIapCTBOM M KaK/Iblid UMEET ITPAaBO HA
JUYHYIO TaifHy, 3aIIUTY CBOEH YECTU U JOOPOTr0 UMEHH.

JlocMOTp TpaHCIOPTHOTO CPEACTBa JTHOOOTO BHAA, T. €. 00CIEIOBaHHE TPAHCIIOPTHOTO
CpeICTBa, IPOBOAUMOE 0€3 HapyHIEeHHs €ro KOHCTPYKTHBHOH HEIOCTHOCTH, OCYIIECTBISETCS
TaKkKe B IENAX OOHAPYKEHUS OpYIUN COBEpIICHUs JHOO MPEAMETOB aJIMHHHCTPATHBHOTO
npaBoHapyuieHus. J{ocMOTp NpOM3BOAMTCA C OTKPBITUEM calloHa, OarakHWKa, Ky30Ba B
MPUCYTCTBUU JBYX TMOHATBHIX. JlOCMOTp TpaHCIOPTHOIO CpEACTBA B MPUHUHUIIE MOKET
OCYLIECTBIISAITbCS  BCEMHM  JOJDKHOCTHBIMU  JIMIIAMH,  YIIOJHOMOYEHHBIMH  IPOU3BOJUTH
JIOCTaBJICHUE M aJMUHHUCTPATUBHOE 3ajepkaHue. OJHAKO B TMOJABJISIONIEM OOJBIINHCTBE
CIIy4aeB €ro OCYIIECTBIISIOT JODKHOCTHBIC JHIA AOPOXKHO-aTpynbHOU ciayxOnr [BIJI,
opranoB Poccuiickoii TpaHCTIOPTHON MHCIIEKIIMH, BOGHHON aBTOMOOMJIBHON WHCIEKIIHH.

JlocMOTp TPaHCHOPTHOTO CPEACTBA OCYILECTBIISIETCS B MPUCYTCTBUU JIUIA, BO BIaJCHUHN
KOTOPOTO OHO HaxoauTcs. Eciim 00CTOSATENbCTBA HE IMO3BOJISIFOT OTJIOXKHUTH OCYIIECTBICHHE
JIOCMOTpa TPAHCHOPTHOTO CpeACTBa (HampuMep, HUMEIOTCS CBEIEHUS O HAJIWYUM B HEM
B3PBIBHOTO YCTPOMCTBA), TO JOCMOTP TPAHCIOPTHOTO CPEICTBA MOXKET OBITH MPOW3BEICH B
OTCYTCTBHME YKa3aHHOTO juna. OJHaKo U B TOM, U B JPYIOM CIy4asX JOCMOTP TPaHCHOPTHOTO
CpPEACTBA OCYIIECTBISAETCS B MNPUCYTCTBUU JBYX MOHATHIX. [IpyM ocymiecTBieHUHM AOCMOTpaA
MOTYT TPUMEHSATBHCS CIELHAbHbIE TEXHUYECKUE CpPEJICTBA, HANpUMEp MOPTATUBHBIN
METaJUIOZIETEKTOP, HAOOp 3€pKaj Ha TEJIECKOMMYECKUX pydKaxX, OCBETHTENU M Jp. B ciyuae
HEO0OXOIUMOCTH i (pUKcaluu mpoiiecca J0CMOTpa TPAHCIOPTHOTO CPEACTBA U OOHAPYKEHHBIX
MpU  JIOCMOTPE JOKa3aTelbCTB MPUMEHSIOTCS (OTO- M KHUHOCHEMKA, BUJIC03aMKCh, HHBIC
YCTaHOBJIEHHBIE CIIOCOOBI (PMKCAIIMU BEIIECTBEHHBIX JOKA3aTEIbCTB.

Konus npoTokona o 10CMOTpEe TPaHCIIOPTHOIO CPEACTBA BPYYAETCS JIMIY, BO BIAJECHUU
KOTOPOTO HAXOAUTCS TPAHCIIOPTHOE CPEIACTBO, IMOJABEPTHYTOE JOCMOTPY.

4. OcMOTp NPHHALIEKAIIMX HOPHIAMYECKOMY JHIY WJIH _HMHIMBHWIVAJIHLHOMY
NpeINPUHUMATEI0 OMEIIEHUH, TEPPUTOPUHA M HAXOASIIIMXCHA TaM Belleil M JOKYMEHTOB

OcmMmoTp NpUHALICKAIUX  IOPUIMYECKOMY  JIMIY  WIM  UHAUBUAYAJbHOMY
MPEANPUHUMATENIO UCIIOIB3YEMBIX I OCYIIECTBIEHUS MPEANPUHUMATENBCKOW AEATEIbHOCTH
[IOMEILICHUN, TEPPUTOPUN U HAXOMSIIIMXCS TaM BELIEM U JOKYMEHTOB IPOU3BOJUTCS
JIOJDKHOCTHBIMH JIUIIAMH, YITOJITHOMOYEHHBIMH COCTAaBJISITH MPOTOKOJBI 00 aJMHUHUCTPATHBHBIX
MpaBOHAPYUIEHUSAX. DTO MPEXJIE BCETO COTPYIHUKH OPTaHOB, KOTOPHIE, COTNIACHO MOJIOKEHHUSIM
1. 23 KoAll P®, BmpaBe paccmarpuBaTh J€fla O COOTBETCTBYIOIIMX IPABOHAPYLIEHUAX, A
TakKe JODKHOCTHBIC JHIa yKa3aHHBIX B 4. 2 cr. 28.3 Komekca ¢enepanbHBIX OpPraHoOB
WCTIOJTHUTENIBHOM BIIACTH, X YUPEXKACHUN, CTPYKTYPHBIX MOAPA3ICICHUN U TEPPUTOPHATBHBIX
OpraHOB, UHBIX TOCY/AAPCTBEHHBIX OPTaHOB.

KoAIl P® onpeneneHo, 4yTo OCMOTp MNpHHAJIEKANINX IOPUAUYECKOMY JIUIY WIIU
WHJUBUIyaJIbHOMY MPEANPUHUMATENI0 OMEIIEHU, TEPPUTOPUNA U HAXOASIIUXCS TaM Bellerd 1
JIOKYMEHTOB  OCYIIECTBIIAETCS B NPUCYTCTBUM TPEACTABUTENS  IOPHAMYECKOrO  JIMIIA,
WHAVBUAYAILHOTO TPEINpPUHUMATENS] WIH €ro MpeACTaBUTeNs U JBYX MOHATHIX (cT. 27.8).
TepMUH «IpEeACTABUTENBY» OPUANYECKOrO JUIA WM WHIAWBUAYAJTbHOTO MPEINPUHUMATENS B
JAHHOM KOHTEKCTE SIBHO HEyNa4yHbId, MO0 B COOTBETCTBHHM CO CT. 25.5 mpeacTaBUTENEM
3HAYUTCS YYACTHUK MPOU3BOCTBA IO JIeTy 00 aJIMUHHCTPATUBHOM ITPaBOHAPYIIICHUH, KOTOPBIN
OKa3bIBACT IOPHUJMYECKYIO IIOMOLIb MOTEPHEBIIEMY, B TOM 4YHUCIE NOTEPHEBLIEMY
IOPUINYECKOMY JIUITY.




B mporokone 00 ocMOTpe NpUHAUICKAIUX  OPUAWYECKOMY  JIMIY MU
WHJIUBHIyJIbHOMY NPEIIPUHUMATENIO TIOMELICHU, TEPPUTOPHIA M HaXOMAIINXCS TaM Bellel U
JIOKYMEHTOB OTPAKalOTCSl TAKXKE CBEJCHHS 00 OCMOTPEHHBIX TEPPUTOPUSAX U MOMEIIEHUSX, O
BHUJIC, KOJIMYECTBE, 00 MHBIX WACHTH()UKAIMOHHBIX MPHU3HAKAX TOBAPOB, NMPEIMETOB M HMHBIX
BEIIeH, OTHOCSIIMXCS K COBEPIIEHHOMY IPAaBOHAPYLICHHUIO (HAmpumep, o marepuane, Gpopme,
pa3Mepe, LBET€ NpEeAMETa, COpPTe M KadecTBE M3JENUS U T. J.), B TOM YHCIE O THIE, MapkKe,
MOJIeNU, Kanuope, cepur, HoMepe, 00 MHBIX MICHTU()UKAIMOHHBIX MPU3HAKaX OOHApY>KEHHOTO
OpYXHs, O BHJAEC W KOJIMYECTBE OOEBBIX IPUIIACOB, O BUAE M PEKBH3UTAX HEOOXOAMMBIX
JIOKYMEHTOB.

Komuss mportokoma 00 oOcMOTpe NpUHAUISKAMNX OPUAMYECKOMY JIMILy WIIH
WH/IMBUIYAIbHOMY TIPEAIPUHUMATETIO TOMEIICHUH, TEPPUTOPHIA M HAXOIAIIUXCS TaM Belel 1
JOKYMEHTOB BpYYaeTCsl 3aKOHHOMY IPEICTaBUTEIIO FOPUIMYECKOrO JIMIA WJIM HHOMY €ro
NPECTaBUTEII0, HHIUBUAYATLHOMY MTPEIAIPUHUMATENIO UITH €TO MPEICTABUTEIIIO.

S. M3bsATHE Beulell U IOKYMEHTOB. ApPecT TOBAPOB, TPAHCIOPTHLIX CPEACTB M MHbIX
Belei

CornacHo nonoxenusim ct. 27.10 KoAll P® nomyckaercss n3bATHE BELIECH, SIBUBLIMXCS
OpyIUsSMH COBEPILUCHUS, WIM NpeIMETaMM aJIMUHUCTPATUBHOIO IPAaBOHApPYLUEHUS, U
JOKYMEHTOB, MMEIOIIMX 3HAYEHUE JO0Ka3aTeIbCTB IO Jely 00 aJAMUHHUCTPaTUBHOM
IpaBOHAapyUIeHWU. Takue Belly U JOKYMEHThl MOT'YT ObITh OOHApYKE€Hbl HA MECTE COBEpIICHMS
aJIMAHUCTPATHBHOTO TIPAaBOHAPYIICHUS JHUOO TMpPH OCYIIECTBICHUH JIMYHOTO JOCMOTPA,
JIOCMOTpa Bellled, HaXOAALMXCS NMpH (PU3NYECKOM JIMIE, TOCMOTPE TPAHCHOPTHOIO CPEICTBa,
OCMOTpa IPUHALICKANUX OPUANYECKOMY JIMLY TEPPUTOPUM, NOMEIICHUH, HAXOMALMXCA Y
HEro TOBAPOB, TPAHCIIOPTHBIX CPEICTB U MHOI'O UMYILECTBA.

W3partue ykazaHHBIX Belled W JOKYMEHTOB MpPEJCTaBISIET COOOM aqMHUHUCTPATHUBHO-
IPaBOBYIO Mepy BO3AECUCTBUS, COCTOALIYIO B MPHHYAWUTEIBHOM JIMIICHUH (PU3HMUECKOTO HIIU
IOPUINYECKOTO JIMI@ BO3MOYKHOCTH TIOJIB30BaTbCS U PaACHOPsKATBCS JTHMHM  BEUIAMU H
JOKymMeHTaMu. HM3bparve Belled W JOKYMEHTOB OCYILIECTBIAETCA B LEIAX I[PECEYEHUs
aJMMHHMCTPATUBHOTO IIPABOHAPYUIEHUS] M 0OECIEeYeHHs] CBOEBPEMEHHOIO U MPABHIBHOTO
paccMOTpeHHus Jenia 00 aIMUHUCTPATUBHOM MPaBOHAPYIICHUH, UCTIOHEHUS IPUHATOrO 10 Aey
MOCTaHOBJIEHUs. B pdane ciiydaeB H3bATHE JTOKYMEHTOB HEOOXOJUMO [UIsl YCTaHOBJIEHUS
JIMYHOCTH JILA, COBEPIIUBILErO IPOTUBOIIPABHOE ESIHHUE.

W3bareie Belu, mojBepraroiivecs ObICTPON MOpde, MOCIEe WX HU3BATHS CHAIOTCS s
pealn3anyy, a IpHU HEBO3MOXXHOCTH peanu3aluu yHHuToXarorcs. [lopsnok mepepaunm Takux
BEUIeW s peanu3alud WM B CiIy4ae HEOOXOAMMOCTH JJisi YHMUTOKEHHUS YCTAaHOBJIEH
ITpaButensctBoM P®. M3bATBHIE HApKOTHYECKHME CPEACTBA M IICUXOTPOIHBIE BEILECTBA,
STWIOBBIA CHUPT, aJKOTOJbHAs M CHOMPTOCOJAEpXKAllas MPOAYKIMS, HE OTBEYarolue
00s13aTeNIbHBIM TPEOOBAaHUSAM CTAaHAAPTOB, CAHUTAPHBIX MPABUI U TMTHEHUYECKUX HOPMATHBOB,
TaKKe TO/IeKaT HApaBICHUIO Ha MepepadOTKy WM YHUUTOXKEHHUIO B MOPSIJIKE, YCTAHOBICHHOM
[TpaButensctBoM P®. IlogoOHast mpakTHKa peanu3allid M YHHYTOXKEHUS HAPKOTUYECKHX
CPEACTB,  CHHPTOCOJAEpKAIled U OBICTPONOPTAIIEHCS  HPOAYKLHUH,  OOYCIOBICHHAA
HEOOXO/IMMOCTBIO 00ECIeUeHUs] CaHUTAPHO-IMHIEMHOIOTUYECKOr0 OJaromnoyiydyusi U 370pOBbs
HAaceJIeHUs, pa3yMHa U MPUHSITA BO MHOTUX CTPaHax.

OO0 apecte TOBapoOB, TPAHCIOPTHBIX CPEJICTB M HMHBIX BEIIEH COCTaBIISAETCS MPOTOKOI.
@dukcanus COOTBETCTBYIOIIUX CBEJIECHUN B JPYIMX COCTABJICHHBIX MPOTOKOJAX, B TOM YHUCIE B
IPOTOKOJIE 00 aIMUHUCTPATUBHOM IpaBOHAPYILIEHUH, HE JlolyckaeTcs. B mpotokone 00 apecre
TOBapOB, TPAHCIOPTHBIX CPEJICTB M MHBIX BEIIEH YKa3bIBaIOTCA JaTa U MECTO €r0 COCTaBIJICHHUS,
JOJDKHOCTh, (paMMJIMsI W MHHULMANBI JIMIA, COCTABHMBILETO IPOTOKOJ, CBEACHHUS O JIHMLE, B
OTHOILLIEHUM KOTOPOrO IPUMEHEHa JaHHas Mepa o0ecledeHus IPOM3BOJCTBA MO Jely o0
aMMHHMCTPATUBHOM IIPABOHAPYIIEHWH, U O JUIE, BO BIAJACHUM KOTOPOIO HAXOISATCS TOBaphl,
TPAHCIIOPTHBIE CPEACTBA U UHBIEC BELIH, HA KOTOPBIC HAJIOXKEH apecT.
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B mporokosie nomKHBI OBITH MOAPOOHO OMUCAHBI BEIM, Ha KOTOpBIE HAJOXKEH apecT,
yKa3aHbl UX MIAEHTHU()UKALNOHHbBIE IPU3HAKHU, MIO3BOJIAIOLINE BBIIECIUTh 3TH BEIU U3 YHUCIa UM
NoJ00HBIX M OOYCIOBIMBAIOIIME MX JOKA3aTEIbCTBEHHOE 3HAYCHHE (HAIpUMEp, CBEACHUS O
marepuaie, Gopme, pazMepe, IBET€ BEUIM U T. J.), @ TAKXKE ClEIaHA 3allUChb O INPUMEHEHUU
(doToCheMKH, BHUAEO3AMMCH, HMHBIX YCTAHOBJICHHBIX CIIOCOOOB (DUKCAIIMHM BEIIECTBEHHBIX
JI0Ka3aTenbCcTB. MaTepuaiibl, MOJYyYEHHBbIE IPH OCYLIECTBIEHHM apecTa C HIPUMEHEHHEM
(doTOChEMKH, BHIEO3AIMCH, HWHBIX YCTAHOBIECHHBIX CIIOCOOOB (DUKCAIIMM BEIIECTBEHHBIX
JI0Ka3aTeIbCTB, IPUIIAraloTCs K IPOTOKOITY.

Konwust mpoTokona 06 apecte TOBapoOB, TPAaHCIIOPTHBIX CPENICTB, MHBIX BEUICH BpydaeTcs
JMIlY, B OTHOIIEHUH KOTOPOro IIPUMEHEHa JaHHas Mepa o0ecledeHns IPOU3BO/ICTBA 110 Aely 00
a/IMUHUCTPATHBHOM IIPaBOHAPYIIECHHUH, JINOO €r0 3aKOHHOMY ITPEICTABUTEIIO.

6. OrcrpaseHue oT ynpapjeHHsi TPAHCHOPTHBIM cpeacTBoM. MeaunuHckoe
OCBH/ICTEILCTBOBAHNE HA COCTOSIHME ONbSHEHUs. 3a/iep:KaHie TPAHCHOPTHOIO CPEACTBA.
3anpenienne IKCIUIYaTAIMK TPAHCIIOPTHOIO CPeICTBA

KoAIl P® mnpenycmarpuBaer B psijie CllydaeB HEOOXOIMMOCTh OTCTPaHEHHUs JIMILIA,
YIPaBJISIOLUIETO TPAHCIIOPTHBIM CPEJICTBOM, OT ymnpasiieHus uM. [Ipu 3TOM moa orcTpaHeHueM
OT yIpaBJIEHUS TPAHCIIOPTHBIM CPEJICTBOM CJIEyeT IOHUMATh 3alpelleHue JUIY OCYILECTBIISATh
NEHCTBUS, KOTOPbIMH TPAHCIOPTHOE CPEJACTBO IPHUBOJIUTCS B JBHKeHUE. OTCTpaHEHHE OT
YIpaBJIEHUS] BBIPAXKAETCA B H3BATHUM KIOYa OT 3aMKa 3aKUTaHUS, B OCBOOOXKIECHHUHU JIUIIOM
MecTa BOAUTENS (CYJOBOJUTENS) B TPAHCIIOPTHOM CPEJICTBE U T. 1.

CynoBoaurenu moJyiekaT OTCTPAHEHHMIO OT YIPABJICHHsSI TPAHCIOPTHBIM CPEICTBOM,
€CJIM UMEIOTCS JOCTATOYHbIE OCHOBAHUS 110JIaraTh, YTO OHU HAXOASTCS B COCTOSIHUU OTIbSIHEHHUS.

BoauTenn aBTOMOTOTPaHCIOPTHBIX CPENCTB MOAJIEKAT OTCTPAHEHUIO OT YIpPaBJICHUS
TPaHCIIOPTHBIM CPEACTBOM B CIIy4asiX, €CIIU:

1. B OTHOUICHMM HHX MMEIOTCSI JIOCTATOYHBIE OCHOBAaHUS II0JIaraTb, 4TO OHH
HaXOJSATCSl B COCTOSIHUU OTIbSIHEHMUS,

2. OHU HE MMEIOT IpaBa yNpaBJIEHUs] TPAHCIIOPTHBIM CPEACTBOM (32 UCKIIOUYEHUEM
y4eOHOM €3/1bl) WM JIUIIEHBI 3TOT0 MpPaBa;

3. HE HMEIT MpH cebe JOKYMEHTOB Ha TMpaBO YIPaBIEHHUS TPaHCHOPTHHIM
CPEICTBOM, PETUCTPALMOHHBIX JIOKYMEHTOB Ha TPAaHCIOPTHOE CPEACTBO, JIOKYMEHTOB,
MOATBEPXKJAIOIUX IPaBO BIAJCHHUSA, IOJb30BAHUS WIH PACIOPSDKEHUS YIPAaBISIEMBIM UM
TPAHCIIOPTHBIM CPEACTBOM B OTCYTCTBHE €TI0 BIIaJEIbLIa;

4. YIOPAaBIAOT  TPAHCIOPTHBIMH  CPENCTBAMH, KOTOpPBIE HMMEIOT  3aBEIOMO
HEHCIIPAaBHBIE TOPMO3HYK CHCTEMY (3a HCKIIOYEHHEM CTOSHOYHOIO TOpPMO3ad), pPYJIEBOE
YIPaBIEHUE UIIU CLIETIHOE YCTPONCTBO B COCTABE MOE3/1a.

B cnydae ynpaBieHusl TpaHCIIOPTHBIM CPEACTBOM BOJUTENIEM, HE MMEIOUIMM IpaBa Ha
yIpaBJIeHUE, OH OTCTPAHAETCS OT YIPABICHUS M B TEX ClIydyasX, KOrJa BooOIle He UMEET MpaBa
Ha YIpaBJIEHWE TPAaHCHOPTHBIMU CPEICTBAMH, U B TeX ClIydasx, KOTJa HMEIOIIEeecs] y Hero
BOJUTEIBCKOE YJOCTOBEPEHHUE HE I0O3BOJISIET YIPABIATH TPAHCIOPTHBIM CPEICTBOM JIaHHOMN
KaTeropHH.

JIMIO TOJUIEKUT OTCTPAHEHUIO OT YIPABIEHUS TPAHCHOPTHBIM CpPEACTBOM JI0
yCTpaHEHUs MPUYNHBI OTCTPAHEHUS.

OTcTpaHeHHOE OT yIpaBJIEHUs TPAHCIIOPTHBIM CPEICTBOM JIMIIO, B OTHOLIEHUH KOTOPOTO
UMEIOTCS JIOCTaTOYHbIE OCHOBAHMS IOJIaraTh, YTO OHO HAXOJUTCS B COCTOSIHUU OIbSHEHUS,
MOJJIEKUT HANpPABICHUI0 HAa MEIUIMHCKOE OCBMJIETEIILCTBOBAHUE HA COCTOSIHUE OIbSIHEHHUS.
TakuMu JOCTaTOYHBIMU JAHHBIMU SIBIISFOTCS: 3arax aJKorojisi U30 pTa, HEYCTOWYMBOCTDH IO3HI,
HapyIlIEHUE peuH, BBIPA)KEHHOE JPO’KAHHE MAJBLEB PYK, PE3KOE U3MEHEHUE OKPACKU KOMXKHBIX
IIOKPOBOB JIMIA, [TOBEJCHUE, HE COOTBETCTBYIOLIEe OOCTaHOBKE. [lJi1 TOro 4ToOBl OTCTPAHUTH
BOAMTENS OT YNPABJICHUS WU HANpPaBUTh HA MEAMIIMHCKOE OCBUAETEILCTBOBAHME, JOCTATOUHO
TaKXKe 3asBJICHUS TPAXKAAaH WIN IPU3HAHUS CaMOro BOAMTENS 00 ynmoTpeOJCHUHM UM CIHMPTHBIX
HAIUTKOB.




MeauuMHCKOE  OCBUIETENbCTBOBAHWE  IIPOBOAUTCA  KaK  HENOCPEJCTBEHHO B
OpraHu3alysaX 3paBOOXpPAHEHUs, TaKk M B CHENHMAJIbHO OOOPYAOBaHHBIX I 3TOM Ienn
NEPEIBUKHBIX IYHKTaX (aBTOMOOMWJISX), COOTBETCTBYIOLIMX YCTaHOBJIEHHBIM MUHUCTEPCTBOM
3apaBooxpaHeHus P® tpeGoBanusM. OCBUAETENbCTBOBAHUE INPOBOAUTCS BPAYOM, UMEIOIIHUM
COOTBETCTBYIOILYIO CIIELHUAIbHYIO MOATOTOBKY. B CelbCKON MECTHOCTH NpPU HEBO3MO>KHOCTH
IIPOBEJCHUS MEIULMHCKOTO OCBMJIETEIILCTBOBAHUS BpPAayOM pa3peIIaeTcs OCYLIECTBISTh €ro
denpamepoM  QenpIIIePCKO-aKYIMIEPCKOTO0  MYHKTa,  UMEIONIMM  COOTBETCTBYIOIIYIO
CHELUAIIBHYI0 NOAroTOBKY. (OCBHIETENBCTBOBAHWE IIPOBOAMTCA B COOTBETCTBUU  C
HOPMATUBHBIMH IIPABOBBIMU akTaMu MuHucrepcrsa 3apaBooxpanenus PO.

Pesynbrarel  OCBUAETEIBCTBOBAHMS ~ OTPAXKAlOTCI B aKT€  MEIHULHUHCKOIO
OCBMJIETEIbCTBOBAHUA. Takoil aKT cOCTaBIIAETCA B JBYX SK3EMIUIApaX, NOJANUCHIBAETCS BpauoM
(penpamepom), NPOBOIUBIIMM OCBHETEILCTBOBAHUE, M 3aBEPSETCs I€YaThl0 OpraHU3aluu
31paBooxpaHeHuss. OJUH HK3EMIUIAP aKTa MEIULMHCKOIO OCBUIETEIbCTBOBAHMS BbIIAETCS
JOJDKHOCTHOMY JIALY, OCTABMBILIEMY BOJMUTENS TPAHCIOPTHOIO CPEACTBA B OpPraHU3aLUIO
3paBOOXPAHEHUsSI. DTOT IK3EMIUISIP aKTa MPHOOIIACTCS K MPOTOKOIY 00 OTCTpaHEHUH JIHIA OT
YIOpaBICHUS  TPAHCIOPTHBIM  CPEACTBOM M  HANpaBICHMM €ro0 Ha  MEAMIHMHCKOE
OCBUJIETENIBCTBOBAHUE. BTOPON 3K3eMIUIIp aKTa XPaHUTCA B COOTBETCTBYIOIIEH OpPraHU3alud
3paBOOXPaHEHUS.

B coorBerctBum ¢ 4. 1 cr. 27.13 KoAll P®D 3anepkaHue cyqHa OCYILIECTBISIETCS B
CIIy4asX YIPAaBJIEHUS UM JIMLOM, HAXOAAIIMMCS B COCTOSHUU OIbSHEHUS, WIHM YKIOHEHHUs JINLA,
YIPABJISIOLUIETO CYAHOM, OT IPOXOXKACHUS MEAUIIMHCKOIO OCBHJIETEILCTBOBAHUSI HA COCTOSIHUE
OINbSIHEHMSI. 3a/Iep>KaHNE KE aBTOMOTOTPAHCIIOPTHBIX CPEICTB OCYILECTBIISAETCS B CIy4asax:

1. yIpaBjICHUS TPAHCIOPTHBIM CPEJCTBOM BOAMUTEIEM, HE HMMEIOIIMM IpuU cebde
JOKYMEHTOB Ha IIpaBO YIPAaBICHUS WM, PETUCTPALMOHHBIX JOKYMEHTOB Ha TPAaHCIOPTHOE
CPEICTBO, IOKYMEHTOB, MOATBEPKIAIOLIUX MPABO BJIAJI€HUS, MOJIb30BAHUS UM PACIIOPSKEHUS
YIPaBIsEMbIM UM TPAHCIIOPTHBIM CPEACTBOM B OTCYTCTBHE €0 BIIAJIEIbLIA;

2. YIPABJIECHUS TPAHCIIOPTHBIM CPEJACTBOM BOAMTENIEM, HE HMEIOIIMM IpaBa Ha
YIIPABJICHUE TPAHCIIOPTHBIM CPEACTBOM WIH JIMIIEHHBIM 3TOrO IIPaBa;
3. YIPABJIECHUS TPAHCHOPTHBIM CPEACTBOM BOAMUTEIIEM, HAXOAALUIUMCS B COCTOSTHUM

OTIbSTHEHMSI, WM HEBBITIOJTHEHHs] BOJUTENEM 3aKOHHOTO TpeOOBaHWS COTPYAHHMKA MUIHIHAU O
MPOXOKJICHUN MEJUIIMHCKOTO OCBUAETEILCTBOBAHUS HA COCTOSIHUE OIbSIHEHHUS;

4. YIOPaBJICHUS] TPAHCIIOPTHBIM CPEACTBOM C 3aBEIOMO HEMCIPABHBIMH TOPMO3HOM
CUCTEMOH (32 MCKIIIOUEHHUEM CTOSHOYHOTO TOPMO3a), PYJEBBIM YIPABIECHUEM WIIU CLETHBIM
YCTPOMCTBOM B COCTaBE I10€3/13;

5. HapyIIEHUs TMPaBWI OCTAHOBKM WM CTOSIHKM TPAHCIOPTHBIX CPEICTB Ha
MPOE3KEN YacTH, MOBJIEKIIErO0 CO3/JaHHE MPENSATCTBUI AJIA JBHXKEHUS JPYTUX TPAHCHOPTHBIX
CPENCTB, OCTAHOBKH WJIA CTOSIHKM TPAHCIIOPTHOI'O CPEACTBA B TOHHEIIE.

B cnyuae ynpaBiieHHsI TpaHCHIOPTHBIM CPEJICTBOM BOAMTENIEM, HE MMEIOLIMM IIpaBa Ha
yIpaBJieHHe, TPAHCIIOPTHOE CPEJCTBO 3a/€PKUBAETCS B T€X CiIydasX, KOrja BOAUTEIb BOOOIE
HE MMEeT NpaBa Ha YIpaBJIE€HUE TPAHCHOPTHBIMU CpPEACTBAaMHU, U B TEX CclydasX, Korja
HMMEIOIIEECs Y BOAUTEINS BOIUTEIBCKOE YA0CTOBEPEHUE HE TTO3BOJISET YIIPABIATh TPAHCIIOPTHBIM
CpPEACTBOM JIAHHOM KAaTETOPHHU.

B KoAIl P® ycranoBieHa HOBasl MporieccyaabHas Mepa 00eCTieYeHHs MPOU3BOJICTBA T10
nenaMm 00  aAMHHHCTPATHBHBIX  IPABOHAPYIIEHUSX —  3alpelieHue OJKCIUTyaTaluu
TPAHCHOPTHOI'O CPEACTBA. JTa MeEpa BBIPAXKAETCS B CHATHM C TPAHCIOPTHOIO CPEIACTBA
FOCYJAapCTBEHHBIX PETUCTPAIMOHHBIX 3HAKOB JI0 YCTpPaHEHUS MPUYUHBI 3alpEIICHUS
JKCIUTyaTaluu.

3anpelieHnue dKCIulyaTalui TPAHCIIOPTHOTO CpelcTBa, corjacHo 4. 2 cr. 27.13 KoAll
P®, ocymecTBisieTcss B cCiaydasx HApPYLIICHHUs NpPaBWI WM HOPM HKCILIyaTallMM TPakTOpPOB,
CaMOXOJIHBIX, JOPOKHO-CTPOUTENIbHBIX U UHBIX MAIllUH; YIIPaBJICHUS TPAHCIOPTHBIM CPEJICTBOM,
HE MPOLIEAIINM TOCYIAPCTBEHHOIO TEXHUYECKOTO OCMOTpPA, YTO HE MOJXKET BBI3bIBATh
BO3PaKECHUMN.
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3anepikaHue TPAHCIIOPTHOTO CPEJCTBA U 3aIPEIEHUE €r0 IKCIUTyaTalluy MPOU3BOASTCS
JOJDKHOCTHBIMU JIMIIAMH, YIIOJTHOMOUYEHHBIMH COCTAaBJISITh TPOTOKOJIBI O COOTBETCTBYOIIUX
AJIMAHUCTPATUBHBIX IPABOHAPYIIECHUSX, COBEPIICHHE KOTOPBIX IMOCIYKHIO OCHOBAaHWUEM IS
OCYILIECTBIICHHSI ATHUX Mep.

O 3anmepkaHMM TPAHCIOPTHOTO CPEJCTBA WJIM O 3alPEUICHUU ero SKCIUTyaTaluu Jr0o
COCTAaBJIICTCSl  OTACTBHBIA  TPOTOKOJ, JIMOO  Jenmaercs 3amuch B MPOTOKOIEe 00
aJIMAUHHCTPATUBHOM TpaBoHapymeHnd. K cokaneHuro, 3aKOHOJATeNh HE TOBOPHUT, MMEET U
OpaBoO JIMIIO, BO BIQJCHUU KOTOPOTO HAXOMUTCS TPAHCIIOPTHOE CPEACTBO, TpeOOBaTh
COCTaBJICHUS CAMOCTOSITEIILHOTO IIPOTOKOJIA O €T0 3aJIepKAHNU (3aIPEIEeHNH IKCILUTYaTaIiH ).

Konust mpoTokosna o 3alep)KaHWM TPAHCIIOPTHOTO CPEICTBA WM TPOTOKOJIA O
3aMpenieHnH ero AKCIUTyaTallii BPy4YaeTcs JIMILY, B OTHOIIEHHWU KOTOPOTO MPHMEHEHA JaHHas
Mepa OO0ecleYeHus TPOM3BOJACTBA MO Jeny 00 aJMUHUCTPATHBHOM IPABOHAPYIICHHH.
[TprcyTCTBHE MOHSTHIX MPU COCTABICHHUH MPOTOKOJIA O 3aJCPKAHUH TPAHCIOPTHOTO CPECTBA
WIA TPOTOKOJIAa O 3alpelieHud ero SKCIUTyaTallud 3aKOHOM He mpeaycMmoTpeHo. OpHako
MIPOTOKOJI O 3aJIeP’)KaHUU TPAHCIOPTHOTO CPEJICTBA, CO3/ABIIETO MPEMSATCTBUS JUIS JTBUKCHUS
JPYTUX TPAHCIIOPTHBIX CPEJICTB, B OTCYTCTBUE BOJUTENS COCTABJIACTCS B MPHUCYTCTBUH JIBYX
MOHSITHIX.

1. 5 JTexkuus Ne 5 (2 yaca)

Tema: «Bo30y:kaeHme ®  paccMOTpeHHe JAeja 00 AAMHHHCTPATHBHOM
NMPaBOHAPYIIEHU )

1.5.1 Bonpocs! Jiekuum:

1.TloBoab! K BO30YXKAEHMIO Jieja 00 aIMUHUCTPATUBHOM IPaBOHAPYIIEHUN
2.MoMmeHT B030yxJeHUs Aeia 00 aAMUHUCTPATUBHOM IIPaBOHAPYILICHHUH.
3.IIpoTokomn 006 aMHUHUCTPATHBHOM ITPABOHAPYIICHUH.

4.TToaroToBKa K paCCMOTPEHUIO Jea 00 aIMUHUCTPATUBHOM IIPaBOHAPYILICHHUH.
5.Ilopsnok paccMoTpenust Jiena 00 aAMUHUCTPATUBHOM IIPaBOHAPYILIEHUH.

1.5.2 Kparkoe coaepxaHne BOIIPOCOB:

1. IloBoaBI K BO30YKIEHHIO jiejIa 00 aAMUHHUCTPATHBHOM NPABOHAPYIIEHUH

Bo30yxnenue nema 00 agMUHUCTPATHBHOM IIpaBOHAPYIICHWW - HadallbHAs CTaus
MpOU3BOJACTBA. [IpUMEHHTETHPHO K MPOU3BOJACTBY MO JelaM 00 aJMHHHCTPATHBHBIX
MpaBOHAPYIICHUSAX JTaHHASI CTAaus UMeeT creruduueckoe mpoieccyainbHoe odpopmiienne. CyTh
€ro COCTOHT B COCTABJICHHHM OCOOOTO IMPOIIECCYaIbHOTO JOKYMEHTa, & UMEHHO - MPOTOKOoJIa 00
aIMUHHUCTPATUBHOM IIpaBOHAPYIICHNUH.

Boz0OyxxaeHue gena mo cBOEMY IOPUIMYECKOMY 3HAUYEHUIO MOXKHO KBATH(DHUIIMPOBATH B
Ka4deCTBC HpOHeCC}’aJ'II)HOFO )I@flCTBI/ISI, SABJIAOIICTOCA IOpI/I)II/I'—IeCKI/IM q)aKTOM; OHO BJICUHECT 3a
c00011 BO3HUKHOBEHHE KOHKPETHOTO aIMUHICTPATHBHO-IIPOLIECCYaTbHOTO OTHOLIICHHUS.

Ecim nmenmo BO30yXkmaeTcss HE MO WHUIMATHUBE JIOJDKHOCTHOTO JIMIIA, OH HE BIPaBE
OTKa3aThCs OT €ro BO30YXACHUS; B CIy4yae ero HEKOMIIETEHTHOCTH B €ro O0S3aHHOCTH BXOJUT
Pa3bICHEHHE YCTAaHOBIICHHOTO I BO30YXKIEHHUS JAHHOTO Jejia TOopsaKa JMOO HampaBiieHUE
aeia 110 HpI/IHa,Z[JIe)KHOCTI/I.

[ToBogamu K BO30YXKIEHUIO Jelia SBISIOTCA: HETOCPEJACTBEHHOE OOHapy)XKCHHE
YHOJIHOMO‘-IGHHBIM JOJI?’KHOCTHBIM JINIIOM (I)aKTa COBepH_IeHI/ISI aILMI/IHI/ICTpaTI/IBHOFO
MpaBOHAPYIICHUS; MaTepUaibl, TOCTYMAIOIINE W3 MPAaBOOXPAHUTEIBLHBIX OPTraHOB, a TAKXKE OT
I[pyrnx FOCYILapCTBeHHBIX OpI‘aHOB, OpFaHOB MECTHOTI'O CaMOYHpaB.HeHI/ISI, OGH.[CCTBGHHLIX




O0BEAMHECHUI; COOOIEHUSI ¥ 3asBICHUS (U3MYECKUX W FOPUIMYCCKUX JIHI]; COOOIICHHS B
CpencTBax MaccoBoi MHMOpMaIUy.

OcHoBanueM [UIsi BO3OYXACHHS Jieja SBJSICTCS HAJIWYUE JOCTATOYHBIX JTAHHBIX,
YKa3bIBAIOIIUX HAa TMPU3HAKK aJMHHHCTPATUBHOTO IpAaBOHAPYIIEHUsA (HAIWMYUE COOBITHUS
[IPABOHAPYLIECHMUS).

Jleno o0 agMUHUCTPATUBHOM IPABOHAPYIICHUH CUYUTACTCS BO30YXKJICHHBIM C MOMEHTA
COCTaBJIICHUS TPOTOKOJA O €ro COBEPIICHWH JIMOO IMEPBOTO MPOTOKOIA O NMPUMEHEHUH MEp
MIPOIIECCYaTbHOTO OOECTICUCHHS I BBIHECEHUH MPOKYPOPOM TOCTAHOBIICHUS O BO30YXKICHUU
aJIMHUHUCTPATHBHOTO MTPOU3BOJICTBA.

2. MOMEHT BO30V:KIEeHHS JIeJIa 00 AIMUHUCTPATHBHOM NMPABOHAPYIIEHUH

Jleno 06 amMUHUCTPATHBHOM MTPaBOHAPYIIICHUN CYMTACTCS BO30YKIEHHBIM C MOMEHTA!

1) cocraBiaeHuss TPOTOKOIA OCMOTpa MeECTa COBEPIICHUS ATIMUHHCTPATUBHOIO
MIPaBOHAPYIICHHUS;

2) cocTaBjIeHHUS MEPBOrO MPOTOKOJIA O MPUMEHEHUH MEp O00eCredeHus! MPOU3BOACTBA 110
neny o0 agMUHUCTPATUBHOM MPaBOHAPYIICHUHU, MPETyCMOTPEHHBIX cTaThedl 27.1 HacTosIero
Konekca;

3) cocraBineHUs] MPOTOKOJA OO0 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUU WM BBIHECECHUS
MIPOKYPOPOM TIOCTAHOBJICHHS O BO30YKIICHUH JieTia 00 aIMUHUCTPATUBHOM IPAaBOHAPYIIICHUH;

4) BbIHECEHMs] OIpelneNeHus O Bo30yxkaeHHH Jena o0 aAMHUHHCTPATHBHOM
MPABOHAPYIICHHH TIPU HEOOXOJAMMOCTH TPOBEIACHHS aIMHHHCTPATHBHOTO pPAaCCiIeIOBAHUS,
npeaycMoTpeHHoro crarbeil 28.7 Hacrosmero Konekca;

5) BBIHECEHHSI IOCTAHOBJICHHUS IO JeNly 00 aJIMHUHUCTPATUBHOM IPABOHAPYIICHUH B
cliydae, mpeaycMOTpeHHOM dacThio 1 unu 3 crathu 28.6HacTosmero Koaekca.

3. IIpoToK0.]1 00 AAMMHUCTPATHBHOM NPABOHAPYIICHUH

[IpoTrokon 00 aJIMHUHUCTPAaTUBHOM IPAaBOHAPYIIEHWU - MPOLECCYATbHBIM JTOKYMEHT,
CBUJIETEJILCTBYIOIIMI O COBEPUIEHMHM JIAHHOT'O IPOTHBOIPABHOTO JAEsHUS (KOHEYHO,
MPEIOJIOKUTENBHO). Ero cocTaBisIitoT yrOJIHOMOYEHHbIE JOKHOCTHBIE JIMLA - IPEICTaBUTENN
TE€X OpraHoB, KOTOpblE IPAaBOMOYHBI paccMaTpuBaTh Jeida 00 aAMMHUCTPATHUBHBIX
IIpaBOHAPYUIEHUSIX (HampuMep, JOKHOCTHBIE JIMIa MUTUIIUHN, KOHTPOJIbHO-HAA30PHBIX OPraHOB
u 1.11.). X nepedens copepxutcs B cT. 28.3 KoAll.

B Kopekce 00 aIMUHUCTPATHBHBIX NPAaBOHAPYIIEHUAX YCTAHOBJIEHBI PEKBU3UTHI
IIPOTOKOJIA: JaTa U MECTO COCTaBJICHMS; JaHHBIE O €r0 COCTABUTEINAX; CBEACHUSA O JIMYHOCTH
HapylIUTENIsl; MECTO, BpEeMs COBEpPIIEHHUS U €ro CylecTBO; HOPMAaTUBHBIM  aKT,
IIPEeyCMAaTPUBAIOLINI aJIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a [JAHHOE ITPABOHAPYLICHMUE;
JaHHbIE O TIOTEPIEBIIUX U CBUJETENAX; OOBSICHEHHS HApyIIUTeNls W HWHbIE CBEJIEHUS,
HeoOXoauMble s paspeuieHus aena. Ilpu coctaBieHHM MpOTOKOsIa (U3UYECKOMY JUIY HIIU
3aKOHHOMY MpPEJICTABUTENI0 FOPUINYECKOr0 JHUIAa JIOJDKHBI OBITh PAa3bsICHEHbl MX IpaBa u
oOsi3anHOCTH. K mpOTOKONIy mpuiararoTcsi UX OOBSACHEHHMS UM 3aMEYaHMs, €CJIM TaKOBBbIE
umerorcs. B ciydae oTkaza 3THX JMIl OT NOJMUCAaHUS IMPOTOKOJAa B HEM JeNaeTcs
COOTBETCTBYIOIAsA 3anuch. Konus mporokosa BpydaeTcs MOJ PacHMCKy JIMLAM, B OTHOIIEHHUU
KOTOPBIX BO30YKIEHO JIETI0.

IIpoTokon cocraBisiercs cpa3dy K€ TIOCi€ BBIABICHUS (akTa  COBEpIICHUs
aJMMUHHUCTPATUBHOTO TMpaBoHapymeHus. Eciau jxe TpeOyercs OMOJHUTENbHOE BBIICHEHUE
0OCTOATENLCTB JIe7la, B TOM YMCJE JAHHBIX O JMYHOCTH WM CBEIACHUN O IOPUIMUYECKOM JIHIIE,
MIPOTOKOJI COCTABJISIETCS B TEUEHHE IBYX CYTOK C MOMEHTA BBISIBICHUS [TPAaBOHAPYLICHUSI.

3areM  IpPOTOKOJ  HaIpaBisIeTCd  CyAbe, OpraHy  (AODKHOCTHOMY  JIMLY),
YIOJIHOMOYEHHOMY paccMaTpHBaTh €0, B TEUEHHE CYyTOK C MOMEHTa ero coctasieHus. Eciu
IpaBOHApYIICHHUE BIICYET 3a COOOW aJIMUHHCTPATUBHBIA apecT, MPOTOKOJ MEPeAaeTcsi Cylbe
HEMEJUIEHHO I10CJIE €r0 COCTABIICHHS.
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ITpoTokoM 00 aAMHUHUCTPATUBHOM NPABOHAPYIIEHUU COCTABIISIETCS HE BO BCEX CIydasX.
Tak, mnpu COBEpIICHHHM [PABOHAPYILICHHUsS, BIJIEKYIIEr0 HA3HAYEHUE aJMUHUCTPATUBHOIO
HaKa3aHUs B BHUJE NPEAYNPESKICHUS WM aJMHHUCTPATUBHOTrO mTpada, He MPEBBIIIAIOIIETO
OJIHOT0O MUHUMAJIBHOTO pa3Mepa OIUIaThl TPYJa, MPOTOKOJ HE cocTaBiserca. B Takux cimydasx
YIIOJIHOMOYEHHBIM JIOJDKHOCTHBIM JTUIIOM O(OpMIISIETCSl MPEAYNPEKICHUE JTU00 Hallaraercst u
B3UMaeTcs Tpad Ha MECTe COBEpIICHU MpaBoHapyieHus. Eciu nmuio ocrapuBaeT Haka3zaHue,
HaJlaraéMoe Ha MecTe, JMOO OTKa3bIBaeTCs OT yIJjaThl mTpada, MPOTOKOJ COCTABIAETCS Ha
o0umx ocHoBaHMsX. [IpoTokon He cocTaBisieTcsl TakKe B ClIydasx, KOr/la aJMUHUCTPATUBHOE
IIPOM3BOJICTBO BO30YKJICHO IIOCTAHOBJIEHUEM MIPOKYPOPA.

[Ipyn HEBO3MOKHOCTH COCTAaBUTh IPOTOKOJ HAa MECTE COBEpPUICHUS aIMHUHUCTPATUBHOTO
NPaBOHAPYLICHHUS, XOTSA €r0 COCTABJICHUE 00s3aTEIbHO, HAPYIIUTEIb MOXKET OBITh IOCTABJICH B
MUJIMLMIO WM B UHOM IOPUCAUKLIIMOHHBIN OpraH.

B cnydadx xorma mocie BBISBICHUS aJIMUHHUCTPATUBHOIO IIPABOHAPYILICHUS BO3HUKACT
NOTPEOHOCTh B OCYLIECTBICHMM OKCIEPTH3bl WJIM HHBIX IPOIECCYAlTbHBIX JIEHCTBUM,
TpeOyIOIIMX  3HAYUTENIbHBIX  BPEMEHHBIX  3aTpar, MPOBOAUTCA  AJAMHHHMCTPATHUBHOE
paccieloBaHue (mampumep, paBOHApPYLICHUS B obrnactu QHTUMOHOIIOJIBHOTO
3aKOHOJATENbCTBA, HAJIOTOB U COOpPOB, TaMOXKEHHOTO J€ja, JOPOXKHOTO JBHKEHUS U T.II.),
ABJISIFOLIEECS CAMOCTOSITENIbHOM  cTagued mnpou3BojacTBa. OHO NOPOBOJUTCA MO MECTY
COBEPIUCHMsI WM BBIABICHHS aJIMHHHCTPATUBHOIO IpaBOHapymeHus. Ero Cpok He MoOxker
NpeBBIIATh OJUH MeECSI] C MOMEHTa BO30yXIeHHus Jeia. B HCKIIOUMTENbHBIX CIydasx
BBIIIECTOSIIIUMH JOJDKHOCTHBIMH JIMIIAMH 3TOT CPOK MOJKET OBITh MPOJJIEH Ha CPOK He Ooiee
OJIHOT'O Mecs11a, a M0 AeJiaM O HapyLIEHUU TaMO>KEHHBIX IIPaBUII - 10 ILIECTU MECALICB.

[lo okOHYaHMM paccieqOBaHMUsl COCTABJSIETCS MPOTOKOJA 00 aJMUHUCTPATUBHOM
MPaBOHAPYIICHUH MO0 BRIHOCUTCS IOCTAHOBIICHUE O MPEKPaIeHUH JENa.

B nemax mpecedeHus agMUHUCTPATUBHBIX NPABOHAPYLIECHUMN, YCTAHOBIICHMS JIMYHOCTH
HapyLIUTENs,, COCTAaBICHMS MPOTOKONa 00 aAMUHUCTPATUBHOM TMPaBOHAPYIIEHUH TNpU
HEBO3MOXKHOCTH €ro COCTaBJEHMSI Ha MECT€ BBISBICHHUS IPABOHAPYIICHUs, OOecTeueHUs
CBOEBPEMEHHOI'O0 U IIPABUWJIBHOIO PAaCCMOTPEHMS J€la U HCIOJIHEHUs IPUHATOTO 10 HEMY
MIOCTAHOBJIEHUs YIIOJHOMOYEHHBIE JIMIA BIIpaBe NMPUMEHATH MpeaycMoTpeHHble Konexcom 06
a/IMUHUCTPATUBHBIX MPABOHAPYILIEHUAX MEphl MpOLEecCyalbHOro oOecreueHusl MPOU3BOCTBA:
JIOCTaBJICHUE, AJMHMHHUCTPATHBHOE 3aJ€pKaHWE; JMYHBIA JOCMOTp, JOCMOTD  BEIIEH,
HaXOMAUIMXCS MNpH  (QU3MUECKOM JIMIE; JOCMOTP TPAaHCHOPTHBIX CPEACTB;  OCMOTP
MPUHAICKANUX IOPUANYECKOMY JIUIY TIOMEIIEHUHN, TEPPUTOPUNA, HAXOMSAIMMUXCA TaM BEIEH U
JIOKYMEHTOB; U3bATHE BELIEH U JOKYMEHTOB U Ip. [Io cBoeMy IOpUIAMYECKOMY XapaKTepy OHU
IIPEACTABIISIIOT co0oif Pa3HOBHUIHOCTH aAMUHUCTPATUBHO-TIPEYyIPEIUTEIbHBIX "
aJMUHUCTPATUBHO-TIPECEKATEIBHBIX MEP.

4. IloAroToBKa K pacCMOTPEHMIO Jiesia 00 aAMUHUCTPATHBHOM NPABOHADPYIIICHUH

Cynps, opraH, JIODKHOCTHOE JIMIO IIPU IOATOTOBKE K PAacCMOTPEHHUIO Jiena 00
aJMUHUCTPATUBHOM IIPABOHAPYIICHUH BBICHAIOT CIEAYIOIIHUE BOIIPOCHL:

OTHOCHTCS JIX K UX KOMIIETEHIINH PACCMOTPEHHE TAHHOT'O JIENa;

NPaBUIBHO JIM COCTAaBJIEHBl MPOTOKON 00 aJIMHUHHMCTPATUBHOM IIPaBOHAPYIIEHUH U
Ipyrue npotokoisl, npenxycMorpennbie KoAlIl P®, a takke mpaBuiIbHO JM 0QOPMIIEHBI UHBIE
MaTepHabl Jei1a;

UMEIOTCS M 00CTOATENbCTBA, UCKIFOYAOLINE TPOU3BOICTBO MO JEIy;

JOCTATOYHO JIX UMEIOIIUXCSA T10 JEIly MAaTEPUAIIOB ISl €10 PACCMOTPEHUS 110 CYLIECTBY;

MMEIOTCS JIM XOAAaTalCTBA U OTBOJBI.

Cynpsl, 4J€H KOJUIETHAJIbHOTO OpraHa, JOJDKHOCTHOE JIMLO, HA PacCCMOTPEHUE KOTOPBIX
HEepeAaHo Aeia0 00 aJMUHHCTPATUBHOM INPAaBOHAPYILIEHUH, HE MOTYT pacCMaTpUBaTh JAaHHOE
JIEJI0 B CiIydae, €CiIu 3TO JMLO: 1) sBiseTcs POJCTBEHHUKOM JIMIIA, B OTHOLIEHUH KOTOPOIO
BEIETCSl NPOU3BOACTBO MO Jely 00 aJIMUHHCTPATUBHOM IIPAaBOHAPYIIEHUH, MOTEPIIEBLIETO,




3daKOHHOI'0 IMPCEACTAaBUTCIIA (I)I/ISI/I‘ICCKOI‘O WM OPUIAAYCCKOro Juna, 3alllUTHUKA WA
IPEACTaBUTENS; 2) TMYHO, IPSIMO WIIM KOCBEHHO, 3aMHTEPECOBAHO B Pa3pELICHUH JIeTa.

IIpy Hamuuuu yKa3aHHBIX OOCTOATENBCTB CY/Ibs, WIEH KOJUIETHAJIBHOTO OpraHa,
JOJDKHOCTHOE JIMIIO O00s3aHBl 3asBUTH CaMOOTBOJ. 3asBICHHE O CaMOOTBOJE MOJAETCS
Ipe/iCelaTel0  COOTBETCTBYIOIIETO  CyAa, PYKOBOAUTENIO  KOJUIETHAIBHOTO  OpraHa,
BBILIECTOSIIEMY JIOJDKHOCTHOMY Juiy. Ilpm Hanuumm paHHBIX OOCTOSATENBCTB JIMIO, B
OTHOLICHUH KOTOpPOIro BEACTCA IIPOU3BOJACTBO 110 Aciy 00 AIMUHUCTPATUBHOM
NpaBOHAPYLICHUH, OTEPIEBIINHA, 3aKOHHBIN MPEICTaBUTENb (PU3MYECKOTO WIIN IOPUANIECKOTO
WA, 3alldTHUK, IPEICTaBUTENb, I[IPOKYpPOp BIpaBe 3asABUTh OTBOX CyAbe, YIEHY
KOJUIETHAIEHOTO OPraHa, 0HDKHOCTHOMY JIMITY. 3asiBICHHE 00 OTBOJE PacCMaTPUBACTCS CY/AbEH,
OpraHoM, JOJDKHOCTHBIM JIMIIOM, B IPOM3BOJACTBE KOTOPBIX HAXOAWUTCS Jeino 00
aJIMUHHCTPAaTUBHOM MpaBoHapyiieHuH. [lo pe3ymbratram paccMOTpeHHs 3asBICHUS O
CaMOOTBOZIE MJIM 00 OTBOJE Cy[bM, WIEHa KOJUIETHAIBHOIO OpraHa, JOJLKHOCTHOTO JIMIA,
paccMaTpuBalOIIUX AeJI0 00 aJMUHHCTPATHBHOM IPaBOHAPYIICHUH, BBIHOCUTCS OIpEAEICHUE
00 yJI0BJIIETBOPEHUH 3asiBICHUA 100 00 OTKa3€ B €ro yA0BICTBOPEHHUH.

[Ipy WOArOTOBKE K PAacCMOTPEHHIO Jena 00 aJAMUHHCTPATHBHOM IPAaBOHAPYIICHUU
paspemaroTcs CIEeAyoIIUe BOMPOCH, MO KOTOPHIM B CiIydyae HEOOXOAMMOCTH BBIHOCHTCS
OIpe/IeNIeHUE O:

Ha3HAYEHUH BPEMEHH U MECTa PaCCMOTPEHUS JIeNa;

BBI30BE yYaCTHHKOB IPOM3BOJCTBA IO JEIy, HCTPEOOBAaHMM HEOOXOIMMBIX
AOMMOJIHUTCIIbHBIX MaTCPHUAJIOB IO ACITY,

Ha3HAYCHUU SKCIEPTU3bI; OTI0KEHHH PACCMOTPEHUS JIeI1a;

BO3BpAILlICHUH TMPOTOKOIA 00 aJIMUHHCTPATUBHOM TIPABOHAPYIICHUH H JPYTHX
MaTepualioB Jiela B OpraH, JOJDKHOCTHOMY JIMILYy, KOTOPBIE COCTAaBHIJIM IPOTOKOJN (B cCirydae
COCTaBJIEHUS TPOTOKOJIA M ODOPMIICHHUST APYrHUX MaTepHAIIOB Jiela HEMPABOMOYHBIMH JIUI[AMH,
HEMPaBWIBHOTO COCTABJIEHHs NPOTOKOJA U OGOPMIIEHUS JPYrUX MaTepuajioB Jena Judo
HCMOJIHOTEI MPCACTABJICHHBIX MATCPUAIOB, KOTOpass HE MOXKCT OBITHL BOCIIOJIHEHA npu
paccMOTpEeHUH Jena);

neperaye MpoTokosia 00 aAMUHHCTPATUBHOM IPABOHAPYUIEHUH U JPYTHUX MaTepuasoB
Jiefla Ha pacCMOTPEHHE IO TMOBEIOMCTBEHHOCTH (€C/IM PacCMOTpEHHE Jeja He OTHOCHTCS K
KOMIIETCHIIMM  CyJIbU, OpraHa, JODKHOCTHOTO JIMI[A, K KOTOPBIM TPOTOKON 00
a/IMUHUCTPATUBHOM NPaBOHAPYILIEHUH U APYrHe MaTepualbl Jiejia HOCTYIMIA Ha paCCMOTpPEHHE,
a0 BBIHECEHO oOmpeaeneHHe o0 OTBOAE CYAbH, COCTaBa KOJUIETHMAIBbHOTO OpraHa,
JOJDKHOCTHOTO JIMIIA).

B ciyuae ecnm paccmoTpenue fena 00 aIMHHACTPATHBHOM IPAaBOHAPYIICHUH OTIOXKEHO
B CBS3M C HESABKOM 0e3 yBaXWUTENbHOW MNPUYMHBI (U3NYECKOTO JIMIAa JIMOO 3aKOHHOTO
NPEJCTaBUTEIS FOPHINIECKOTO JIUIA, B OTHONMICHHH KOTOPHIX BEAETCS MPOU3BOJICTBO TI0 AETy 00
aJIMUHUCTPATUBHOM IIPABOHAPYLICHUH, 3aKOHHOTO TMPEACTABUTENsI HECOBEPIIEHHOJIETHErO
Juana, HOpUBJICKACMOro K a}IMI/IHI/ICTpaTI/IBHOI\/’I OTBE€TCTBCHHOCTH, a TaKXC CBHACTCIIA, a HUX
OTCYTCTBUE TPEMATCTBYET BCECTOPOHHEMY, IIOJHOMY, OOBEKTHBHOMY U CBOEBPEMEHHOMY
BBIICHEHHUIO OOCTOSITEBCTB JeIa M Pa3pEelIeHHI0 €r0 B COOTBETCTBUH C 3aKOHOM, CYJIbs, OpTaH,
JOJDKHOCTHOE JIMIIO, PACCMAaTPUBAIOLIME JIEJI0, BHIHOCAT OIpEENIEHHe O MPUBOJE YKa3aHHBIX
JIHIL.

IIpuy HamuuuM OOCTOSITENHCTB, HCKIIOYAIOMIMX TMPOM3BOJACTBO MO  Jeiy 00
aJIMAHUCTPATHBHOM TPAaBOHAPYIICHWH, KaK YK€ OTMEUaloch B TIpeAbyIylneM maparpade,
BBIHOCHUTCS TIOCTAHOBJIEHUE O MPEKPALIEHUH IPOU3BOJICTBA I10 JIEITY.

5. llopsiiok paccMOTPeHNs jieia 00 AIMHUHUCTPATHBHOM NMPABOHAPYVIIIEHUH

DTO - HeHTpajbHas CTagus, B paMKax KOTOPOH MPOSBIAIOTCS BaKHEUIIME YEPTHI,
CBOMCTBEHHBIE IOPUCIUKIIMOHHON aIMUHUCTPATUBHO-TIPOLIECCYAIIbHOU 1E€ATEIbHOCTH.

[Ipexxne Bcero cyabs, opran (JOHKHOCTHOE JIUIO), YIIOJTHOMOUYEHHBIM paccMaTpuBaTh
Jiefia Takoro pojia, OCYIIECTBIISIET MOATOTOBKY K paccMoTpeHuro. [Ipu 3ToOM J0JKHBI OBITH




pEILIEHbI BOIIPOCHI BaKHOTO IOPUAMYECKOTO 3HAUYEHHUS, @ UMEHHO: OTHOCUTCS JIU JIaHHOE JIENI0 K
UX KOMIIETCHIIMH; MPABUJIBHO JIM COCTaBJIEHbI IMPOTOKOJ U JAPYrHe MaTepuabl, €CIU TaKOBbIE
MMEIOTCS; M3BEIICHbI JIM JIMIA, y4YacTBYIOIIME B PACCMOTPEHHM J€ja, O MECTE U BpPEMEHU
pPacCMOTPEHUs; UMEIOTCS JM OOCTOSITENbCTBA, HMCKIIOYAIOIME BO3MOXKHOCTb PACCMOTPEHUs
Jie1a; JOCTaTOYHO 1M MMEIOUIMXCS 10 Aely MaTepUalloB JUIsl €r0 PACCMOTPEHMS IO CYILECTBY;
UMEIOTCA JIM XOAaTalCTBa U OTBOJIBI.

IIpy >TOM yuMTBHIBAaeTCs, YTO JAHHOE JI€JI0 HE MOYKET paccMaTpUBAThCA B CIIydasx
POJCTBEHHBIX CBSA3€M MEXJy y4YaCTHUKAaMH MPOU3BOCTBA JINOO HAIUYUA JIMYHOM, IpAMOM min
KOCBEHHOM 3aMHTEPECOBAHHOCTU B PEIIEHUU Jejla CyAbM WIM JOJDKHOCTHOIO JIMILA,
paccmaTpuBatomiero aeino. [Ipu Hanmuum 3TUX 06CTOSTENBCTB OHU 0053aHbI 3asIBUTh CAMOOTBO/,
a Ipyrue y4acTHUKHU IPOU3BOJICTBA BIIPABE 3aBUTH OTBOJI ATUM O(DUIIHAIEHBIM JIUIAM.

IIpy moAroTroBke K pacCMOTPEHMIO JAeja pa3pelaercs psiji BOIPOCOB, 10 KOTOPHIM B
cilydyae HEOOXOJUMOCTH CyJbei, OpraHoM (ZOJKHOCTHBIM JIMLIOM) BBIHOCUTCS ompesencHue. B
TaKOM IOPsAIKE Ha3HAYaeTCsl BpeMsl U MECTO PACCMOTPEHMS JeJ1a, ONPEAEIISIOTCS JIULa, KOTOPhIX
HEOOXOJUMO BBbI3BaTh, a TAaKXKE JOINOJHUTENbHBIE MaTepuajbl, KOTOpPbIE HEOOXOAUMO
UCTpeOOBaTh; HA3HAYAETCS SKCIIEPTU3a; OTIAraeTcs pacCMOTPEHHUE Jiesa; IPUHUMAETCS PEeLeHHUe
0 BO3BpAIllEHUH MPOTOKONAa 00 aJMUHUCTPATHBHOM IPABOHAPYIICHHH B CIy4ae COCTABJICHUS
€ro HENPaBOMOYHBIMM JIMIIAMH WJIM HENpPaBUIBHOIO COCTaBJIEHUSA, a TakXke O Ieperaue
IIPOTOKOJIA MO IMOABEJOMCTBEHHOCTH, €CIIM PACCMOTPEHUE Jiejla HE OTHOCUTCA K KOMIIETEHIUH
CYy/IbH, OpraHa, JI0JKHOCTHOTI'O JIMIA, K KOTOPBIM OH MOCTYIWIL, TUOO BEIHECEHO ONpeieeHue oo
ux oTBoje. [Ipy HaTMYMU COOTBETCTBYIOIIMX OOCTOATENHCTB BBIHOCHUTCS ITOCTAHOBIICHHE O
IpeKpalleHu Ipou3BOJACTBa Mo Aeny. [Ipu HesBke 0e3 yBaKUTEIbHON NMPUYMHBI BBI3BAHHBIX
JUIL, KOIZla HUX OTCYTCTBUE MPENATCTBYET BCECTOPOHHEMY, IIOJIHOMY, OOBEKTUBHOMY U
CBOEBPEMEHHOMY pa3pelleHHIO JIeJ1a, BBIHOCUTCS ONpeeIeHUe O IPUBOIE YKA3aHHBIX JIULL.

PaccmoTtpenune nena o0 aAMMHUCTPAaTHBHOM IIPABOHAPYIIEHMM OCYIIECTBISETCSA 10
MECTY €r0 COBEPIIEHUS WIH 110 MECTY )KUTEJIbCTBA HAPYILIUTENS, a TAKKE [0 MECTY HAXOXKJICHUS
oprasa, IpoOBOJMBIIETO aMUHUCTPATUBHOE paccie0BaHueE.

Y CcTaHOBIIEHBI ONPEEIIEHHBIE CPOKU PACCMOTPEHMS TAKUX JEII.

Jlena 006 aAMUHUCTPATUBHBIX PABOHAPYILIEHUSAX pacCMAaTPUBAIOTCS, KaK MpaBuio, B 15-
JTHEBHBII CPOK CO JHS MOJYYEHHUS CyIbei, OpraHoM (JOJKHOCTHBIM JIMIIOM), TPAaBOMOYHBIM
paccmaTpuBath Jejl0, HEOOXOJWMBIX MaTepuajoB (B YaCTHOCTH, NMPOTOKOJIA O HAPYIIEHUH).
Hexotopelie nena paccmaTpuBaroTcst B Oosiee cxkaTble Cpoku. Tak, Jiea O MpaBOHApYLICHUSX,
COBEpIIEHHE KOTOPBIX BJI€YET aJIMUHUCTPATUBHBIN apecT, pacCMaTPUBAIOTCS B JICHb MOTYyYEHUS
IIPOTOKOJIA O ITPABOHAPYLICHHH.

I'maBHOE B copep:KaHMM JaHHOM CTaJuM aIMUHUCTPATUBHOIO IPOU3BOJCTBA COCTOMUT B
TOM, YTO CYJIbs, OpTaH (JIOJDKHOCTHOE JIMII0) IIPU PACCMOTPEHHH Jiesia 00s3aH BBIACHUTH: OBIIO
JU COBEpIICHO aJMHHHCTPATHUBHOE IpaBOHApPYIIEHHWE, BHHOBHO JHM JAaHHOE JIHMIO B €ro
COBEpPUIECHUM, NOJJIEKUT JIA OHO AaJMHUHHUCTPATUBHOM OTBETCTBEHHOCTH, WMEIOTCS JIU
00CTOSITENBCTBA,  CMSTYAIOLIME W OTArYalllhe  OTBETCTBEHHOCTb, MPUYMHEH iU
UMYIIECTBEHHBIN yIiep0. AHAIOTUYHbBIE BOIPOCH BBIICHAIOTCA U B OTHOIICHUH HOPUIMUYECKUX
JIMILL.

[Tpu Hamuuum XOTs OBl OJHOTO M3 OOCTOSATENBCTB, MCKIIIOYAIOIIUX MPOU3BOJCTBO IO
JAHHOMY JeNly, Mpu OOBSBIECHUM HApYIIMTENII0 YCTHOTO 3aMeyaHHs, IpHU Iepenade jaeia Ha
IpeIMET MPUBJICUEHUS BHHOBHOTO K JUCHMITIMHAPHOM OTBETCTBEHHOCTH, a TakK)Xe IpHU
OoOHapyXeHHUH B HapyIIEHWU TPU3HAKOB IMPECTYIJICHUS PACCMOTPEHME Jielia 3aBeplIaeTcs
IIPEKPALLEHUEM ITPOU3BOJICTBA.

Pa3pemenne nena 06 aAMMHUCTPATUBHOM IMPaBOHAPYIIEHUH BbIpa)kaeTcs B BHIHECEHUU
CyIbei, OpraHoM (JIOJDKHOCTHBIM JIMLIOM) ITOCTAHOBIEHHS 1O feiny. OHO MOXeT ObITh MO0 O
IPEKpaIleHNH Jiela IPOU3BOICTBOM, JIMOO O Ha3HAYEHHWU aJMUHUCTPATUBHOIO Haka3aHusd. B
NOCJIEAHEM Cllydae INOCTAaHOBJIEHHE JOJKHO COJEP)KaTh BCE JIaHHBIE, CBUETENbCTBYIOLIUE O
TOM, 4TO B XOJI€ PACCMOTPEHMSI [IeJ1a YCTAaHOBJIEH (PAaKT aIMUHUCTPATUBHOTO NIPaBOHAPYILEHUS U



oo, ero cosepmuBmiee. He nmomyckaercs NpUHATHE ITOCTAaHOBJICHWM, YHHIKAIOIIMX
JTOCTOMHCTBO Y€JIOBEKA.

VYCTaHOBIIEHO, YTO CyAbs, pAacCMaTpPUBAOLIMK aen0 00  aAMUHUCTPATHBHOM
[IpaBOHApYUIEHUHW, BIpaBe€ NpPH OTCYTCTBUM CIOpa OJHOBPEMEHHO C Ha3HAYEHUEM
aJIMAHUCTPATHBHOTO HAKa3aHMs PEIIUTh BOMPOC O BO3MEIICHWH HMMYIIECTBEHHOTO YIiepoa.
Bosmenienne  umyiiecTBeHHoro  ymep0a 1Mo JeiaM, — paccMaTpPUBAeMbIM  MHBIMHU
YIOJHOMOYEHHBIMH OpraHaMM (JIOJKHOCTHBIMM JIMLIAMHU), Pa3pelIacTcss B UCKOBOM IOPSIIIKE,
T.€. B PAMKax I'pa)JIaHCKOTO CyJIOIPOU3BOACTBA.

B nocranoBiieHnH 110 €Ty IOMUMO ONPEIEICHUS MEPBI aJMUHUCTPATUBHOIO HAKA3aHUS
JOJKHBI OBITH PEIIeHbl BONPOCHI O BELIECTBEHHBIX JOKA3aTENIbCTBAX, H3BATBHIX IpeaMeTax,
JIOKyMEHTax W LeHHOCTX. [IpeameTsl, sBUBIIMECS OPYAUEM COBEPIICHUS aJMUHUCTPATUBHOIO
MIPaBOHAPYIICHUS] MJIM HEMOCPEICTBEHHBIM €ro 00bEKTOM, MPHUHAIekKAIINE (PU3NIECKOMY HUITU
IOPHINYECKOMY JIMIY, KOH(PUCKYIOTCS TNO0 NEepearoTcs B COOTBETCTBYIONINE YUPEKIACHHUS HITH
YHUUTOXAKTCS. B OCTabHBIX cllydasX OHU BO3BPALAIOTCA 110 TPUHAAJICKHOCTH.

[locranoBieHne 0OBSABISETCS HEMEUIEHHO 10 OKOHYaHMM paccMoTpeHus jena. Komus
MIOCTAHOBJICHUSI B TEUYEHUE TpeX JHEH BpyYaeTcsl WM BBICBUIAETCS JIMIY, B OTHOLUEHUU
KOTOPOro OHO BeIHECEHO. Komus BpydaeTcs o pacucKy.

[lo pesympraraMm paccMOTpEeHHMs Jejla IpU YCTAHOBJIEHUUM MPUYMH M YCJIOBHH,
CIOCOOCTBYIOIIMX  COBEPLIEHMIO aJMUHUCTPATUBHBIX IPAaBOHAPYILIEHUH, CyIbsd, OpraH
(IOJDKHOCTHOE JIMII0), BBIHECIIMK TIOCTAHOBJIEHHWE IO ey, BHOCUT B COOTBETCTBYIOIIHE
OpraHbl, OpraHU3allMM U YYPEKJICHUs IPEACTABICHUE O INPUHATUUA MEP IO UX YCTPAHECHMIO.
YcTtaHoBneHa OO0S3aHHOCTh COOOLICHHS O MPHUHATBIX Mepax B TeUeHHUE Mecsla co JHS
IIOCTYIIJICHUSI TAKOT'O IPECTaBICHUS.

1.6. Jlexuusa Ne6. Tema: «IlepecMoTp M HCIOJHEHHE NOCTAHOBJICHHS IO JAeay 00
aIMHHUCTPATUBHOM NPABOHAPYIICHUH.

1.6.1 Bonpocwl JieKnum:

1. IlepecmoTp pemeHHid W NOCTAHOBJICHHH MO AedaM 00 AIMHHHCTPATHBHBIX
NpaBOHAPYLIEHHUAX

2.  HcnojHeHMe  NOCTAHOBJEHHH MO JeJaMm 00  aAMMHUCTPATHBHBIX
NpaBOHAPYLIEHHUAX

1.6.2 KpaTkoe coaep:kaHue BONPOCOB.

1. IlepecMoTp pelleHHii M INOCTAHOBJEHHH 1O jJedaM 00 aJIMHHHCTPATHBHBLIX
NpaBOHAPYIIEHUSIX

[TocTanoBieHNE MO Iy MOXKET OBITh O0XKAJIOBAHO JIMIIOM, B OTHOIIEHHH KOTOPOTO
BEJIETCSI TIPOM3BOJICTBO MO JieNly 00 aJMHUHHUCTPATHUBHOM MPaBOHAPYIICHUH, IMMOTEPIIEBIIUM, UX
3aKOHHBIMH MPEJACTABUTEIIIMU, 3aKOHHBIM MPEICTABUTEIEM IOPUANYECKOTO JINIA, 3aIIUTHUKOM
u npenctasuteneM. [logaercs xanoba Ha TOCTaHOBJICHUE TIO JIENY:

1. BBIHECEHHOE CY/IbEH — B BBIIIECTOSAIINN CY/T;

2. BBIHECEHHOE KOJUIETHAJIIBHBIM OPraHOM — B pPaWOHHBIA Cyd IO MECTY
HaXO0XJEHUS KOJUIETHAIBHOTO OpraHa;

3. BBIHECEHHOE JIOJDKHOCTHBIM JIMIIOM — B BBILIECTOSIIUN OpPraH, BBILIECTOSIIEMY

JIOJDKHOCTHOMY JIMIlY JTMOO B PAlOHHBIN Cya TO MECTy pacCMOTpeHHs aema. B ciaydae ecnu
)Ka.]IOGa Ha TTOCTAHOBJICHUC 11O ACITY 06 AAMAHUCTPATUBHOM IMPABOHAPYIICHWU MOCTYIIWJIA B CY
U B BBILLIECTOALINI OpraH, BBILIECTOALIEMY JOHKHOCTHOMY JIMILY, €€ pacCMaTPUBAET CY/I;

4, BBIHCCCHHOC MHBIM OPraHoM, CO3JaHHBIM B COOTBCTCTBUH C 3aKOHOM Cy6'beKTa
P®, — B palioHHBI Cy/ IO MECTY pACCMOTPEHUS JIeTa.



[TocranoBnenue mo Jneny 00 aJMHUHHUCTPATUBHOM IPABOHAPYILIEHUH, COBEPIICHHOM
IOPUJIMYECKUM JIMIIOM WIN JIMIOM, OCYLIECTBISIOLIMM IPEANPUHUMATEIbCKYIO JIE€ATEIbHOCTh
0e3 o0pazoBaHMs IOPUIMYECKOTO JIUIA, 0OXKayeTcs B apOUTPa)KHBIA CyJ B COOTBETCTBUU C
apOUTPaKHBIM IIPOLECCYATBHBIM 3aKOHOAATEIbCTBOM.

XKanoba Ha mocTaHOBJIEHUE TIO JIENTy 00 aIMUHUCTPATUBHOM IPABOHAPYILIEHUH TOAETCS
Cylb€, B OpraH, JOJPKHOCTHOMY JIMILY, KOTOPBIMU BBIHECEHO [TOCTAHOBJIEHUE IO JIeNly U KOTOpbIe
00s3aHbBl B TEUEHHUE TPEX CYTOK CO OHA MOCTYILJICHUA JKa100bI HalpaBUTb €€ CO BCCMHU
MaTepuajaMM Jiela B COOTBETCTBYIOUIMH CyJl, BBIIIECTOSIIUN OpraH, BBILIECTOSIEMY
JOJDKHOCTHOMY JHiy. JKanoba Ha MOCTaHOBJIEHHE CYIbU O Ha3HAUYEHUM aMHHUCTPATHBHOTO
HaKa3aHWUs B BUJE aIMUHUCTPATUBHOIO apecTa MOUIEKHUT HAIIPABICHHUIO B BBILIECTOSIIUN Cy/ B
JIeHb TOJTyYeHHs J)KanoObl. B ciyyae eciu paccMoTpeHHe KanoObl He OTHOCHTCSI K KOMIIETEHITUH
CyIbHM, JOJDKHOCTHOIO JIMI[A, KOTOPBIM OO0XKaJOBAaHO IIOCTaHOBJIEHHE 1O Jely o0
aJIMUHUCTPATHUBHOM TIPAaBOHAPYIICHWH, JKajloba HalpaBiseTCs HAa PACCMOTPEHHE IO
IOJIBE€/IOMCTBEHHOCTH B TeueHHe Tpex cyTok. JKajmoba Ha [OCTaHOBIIEHHE 10 ey
roCyJapCTBEHHOM MOLUIMHOM HE 0OJyiaraeTcs.

XKanoba Ha mocTaHoBiIeHUE 0 Jely 00 aJMHUHHUCTPATUBHOM IPABOHAPYILIEHUH MOKET
ObITh NOJ1aHa B TeueHue 10 cyTok co JHs Bpy4YEHHUS WIM NOJy4eHHUS KOMHUM MOCTaHOBJIEHUs. B
cilyyae TpOITycKa 3TOr0 CpOKa OH I10 XOJATalCTBY JIMIIA, MOJAIOUIEro *ajlol0y, MOKET ObITh
BOCCTAHOBJICH CYJbEH WM JIOJDKHOCTHBIM JIMIIOM, IIPABOMOYHBIMHU paccMaTpuBaTh xanody. O6
OTKJIOHEHUH XOJIaTaliCTBa O BOCCTAHOBJIEHHUU CPOKA 00>KajOBaHUs IOCTAHOBIIEHUS 110 eIy 00
aJIMUHHUCTPATUBHOM IIPpaBOHAPYIIECHUHU BBIHOCUTCS OIIPEAEICHUE.

IIpy mnoOArOoTOBKE K PpAacCMOTPEHHUIO >KajdoObl Ha IIOCTaHOBIEHME 10 Jelny o0
aJMMUHHMCTPATUBHOM IIPABOHAPYLIEHUH CY/bsl, JOHKHOCTHOE JIMLIO:

- BBICHSIIOT, MMEIOTCS JIM  OOCTOATENBbCTBA, HCKJIIOYAIOUIME BO3MOXHOCTb
paccMOTpeHHs KajloObl JAHHBIMU CYAbEH, JOJKHOCTHBIM JIMIIOM, a TaKXe OOCTOSTENbCTBA,
MCKJTIIOYAIOIIHE TPOU3BOJCTBO M0 JIENY;

- paspemaloT  XojaraiicTBa, IpH HEOOXOAMMOCTH HA3HAYalOT 3KCIEPTHU3Y,
I/ICTp€6y1-OT JOMOJIHUTCIIBHBIC MATCpHAJIbl, BBI3BIBAIOT JIWI[, YYaCTHUC KOTOPBLIX IIPU3HAHO
HEOOXOMMBIM IIPU PACCMOTPEHUH KaJIO0OBI;

- HaAIpaBIIAIOT JkajJo0y CO BCEMH MaTepualaMM Jejla Ha pacCMOTPEHHUE II0
M0JIBEJOMCTBEHHOCTH, €CII €€ PAaCCMOTPEHNE HE OTHOCUTCS K KOMIIETEHLIMH COOTBETCTBYIOIINX
CyJIbH, IOJDKHOCTHOTO JIMLIA.

Xanoba Ha mocraHOBIEHHWE MO JAeay 00 aJMHUHUCTPATUBHOM IpPaBOHAPYIIEHUU
MOJJIEKUT pacCMOTpPEHMIO B 10-THEBHBIN CPOK CO JIHS €€ NOCTYIUIEHHs CO BCEMHU MaTepHallaMu
Jiena B CyJl, OpraH, AODKHOCTHOMY JIMILY, IPABOMOYHBIM paccMaTpHuBaTh kanody. XKamnoba Ha
MIOCTaHOBJIEHHE 00 aJMHUHHUCTPATUBHOM apecTe MOJUIEKHUT PACCMOTPEHHUIO B TEUEHHE CYTOK C
MOMCEHTaAa I10Ja4Yu )Ka.]'IO6I)I, €CJIK MO, IMPUBJICYCHHOC K aHMHHHCTpaTHBHOﬁ OTBE€TCTBCHHOCTH,
0TOBIBAaET a]IMUHUCTPATUBHBIN apecT.

Xanoba Ha mocraHOBIEHHWE MO JAedy OO0 aJIMHUHUCTPATUBHOM IpPaBOHAPYIIEHUU
paccMaTpuBaeTcs Cyabei MO0 TOMHKHOCTHBIM JIMLIOM €IHHOIUYHO.

IIpn paccmoTpeHuH »ajoObl Ha IOCTaHOBJIEHHE IO Jely 00 aJIMHHHUCTPaTUBHOM
IIPaBOHAPYUICHUH:

— 00bsBIAETCS, KTO pacCMaTpUBaeT kajlo0y, Kakas xajoda MOoJUIeKUT PACCMOTPEHUIO,
KEeM I10/1aHa »kaja00a;

— YCTaHaBIMBAaeTCAd sBKAa (U3MYECKOrO JIMIA WM 3aKOHHOTO IpPEeACTaBUTENS
(¢u3nMUecKoro JMIa, WIM 3aKOHHOTO IPEICTABUTENS IOPHIMYECKOTO JIUIA, B OTHOLICHUU
KOTOPBIX BBIHECCHO IIOCTAHOBJICHUC II0 €Iy, a TaKXC sBKa BbI3BAHHBLIX JId Y4YaCTUA B
pPacCMOTPEHHH KaJIOOBI JIULL;

— IpPOBEPAIOTCS  IOJHOMOYHUS  3aKOHHBIX  IpEACTaBUTENEH  (PU3UUECKOro MU
IOPUJINYECKOT0 JINIIA, 3AIUTHUKA U IPEJCTaBUTENS;



—  BBIICHSIOTCS IPUYHMHBI HEABKH YYaCTHHKOB IPOU3BOJCTBA IO JIENYy M MPUHUMAETCS
pelIeHHe O PACCMOTPEHUU »KajloObl B OTCYTCTBUE YKA3aHHBIX JMIL JUOO 00 OTIOXKEHUU
PacCMOTPEHHS KATOOBL;

—  Pa3bACHAIOTCS MpaBa U 0053aHHOCTH JIMII, YYACTBYIOIUX B PACCMOTPEHUH 5Kal00bl;

— pa3pelaroTcs 3asBJIECHHbIEC OTBOJIBI U XO/1aTaliCcTBa;

— omamaercs kajgob0a Ha IOCTaHOBJIEHHME MO Jeny 00 aJMHUHHCTPAaTUBHOM
IIPaBOHAPYUIEHUU;

— TPOBEPSAIOTCS HAa OCHOBAHMH MMEIOIIMUXCS B JIENIe M IOTIOJIHUTENFHO PEACTaBICHHBIX
MaTepHaioB 3aKOHHOCTh 1 000CHOBAaHHOCTH BHIHECEHHOTO TIOCTAHOBJICHUS;

— B ClIy4ae ydyacTMs IpPOKYpopa B PpacCMOTPEHUHM Jeja 3acilylIMBaeTcs ero
3aKJIIOYECHHUE.

IIo pesymbraTamMm paccMOTpeHHs KajloObl Ha TIOCTAHOBJIEGHHWE IO JAedy 00
a/IMUHUCTPATUBHOM IIPaBOHAPYILIEHUH BEIHOCUTCS OJJHO U3 ISITH BO3MOXHBIX PELICHUH.

1. O6 ocTaBieHUH [TOCTAHOBJIEHUS 0€3 U3MEHEHNS, a Kajlo0bl O€3 yI0BIETBOPEHHUS.

2. O06 wu3MeHeHuu mocTaHoBieHus. Ilpu 53ToM He MokeT OBbITh YCHICHO
aJIMAHUCTPATHBHOE HaKa3aHWE WM MHBIM 00pa3oM YXYIIICHO IMOJIOKEHHE JIUIA, B OTHOUICHUU
KOTOPOI'O BBIHECEHO ITOCTaHOBJICHHE.

3. O6 oTMeHe OCTaHOBJIEHUS U O IIPEKPALLEHUH POU3BO/ICTBA 10 Jieny. Takoe pelieHue
MOYET OBITh IPUHSTO B CIyYae:

a) MAaJO3HAYUTEIBHOCTH COBEPIICHHOTO MPAaBOHAPYIICHWS W BO3MOXHOCTH B
cootBeTcTBUH €O CT. 2.9 KoAIl P®D ocBOOOXIEHUS OT aAMUHUCTPATUBHON OTBETCTBEHHOCTH;

0) HaMUUsl 0OCTOSITEILCTB, HCKITFOYAONINX, coriacHo CT. 24.5 KoAIl P®, mpou3BoaCTBO
1o ey 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUH;

B) HEJOKAa3aHHOCTU OOCTOATENbCTB, HA OCHOBAHMM KOTOPBIX OBLJIO BBIHECEHO
MIOCTaHOBJICHHUE.

4. O6 oTMeHE OCTaHOBJIEHUS U O BO3BpAILEHUU Ji€Ja HA HOBOE PACCMOTPEHHE CY/bE, B
Opras, I0JUKHOCTHOMY JIMITY, IPAaBOMOYHBIM PacCMOTPETH Aei0. Takoe peleHue NpUHUMAeTCs:

a) B Cllyyae CYIIECTBEHHOTO  HApYyIIEHUS  MPOIECCYaIbHBIX  TpeOOBaHMUH,
npenycMotpeHHblx KoAIl P®, eciu 3T0 He MO3BOJIMIIO BCECTOPOHHE, MOJIHO U OOBEKTHUBHO
PaccMOTpETh J1EN0;

0) B CBI3M C HEOOXOOUMOCTbIO MPHUMEHEHHs 3aKOHa 00 aJMUHHUCTPaTHBHOM
NPaBOHAPYIICHNWH, BJIEKYIIEM Ha3Ha4eHHEe OoJiee CTPOTOTO aJIMHUHHCTPATHBHOTO HaKa3aHWS,
€CIIM MOTEPHEBIIUM 10 Aey MOAaHa Kanoda Ha MATKOCTh MPUMEHEHHOTO aMUHUCTPATUBHOTO
HaKa3zaHUsl.

5. O0 oTMeHe TIOCTaHOBJIEHUS M O HAaNpaBJIE€HUM Jiella Ha pPAcCMOTPEHHE II0
MIOJIBE/IOMCTBEHHOCTH, €CJIH TPH PACCMOTPEHHH >KaJO0Bl YCTAaHOBJIEHO, YTO IOCTAaHOBJICHUE
OBbUIO BBIHECEHO HEMPABOMOYHBIMH CY/IbEH, OPraHOM, JOKHOCTHBIM JIUIIOM.

[Ipn paccmoTpeHuH »KajoObl Ha IOCTaHOBJIEHHE MO JAeny 00 aAMHUHHCTPATHBHOM
IPaBOHAPYUIEHUU BBIHOCUTCS ONpeAeTieHHe O TIepenade KajoObl Ha pacCMOTpPEHHE TI0
MIOJIBE/IOMCTBEHHOCTH, €CJIH BBISICHEHO, YTO €€ PAacCMOTPEHHE HE OTHOCHUTCS K KOMITETCHIINU
JAHHBIX CYAbU WIH JOJDKHOCTHOTO JIUIA.

Pemenne mno kamobe Ha TMOCTAaHOBJIEHHWE IO Jeny 00 aJAMHHHCTPATUBHOM
IPaBOHAPYIICHUH OTJalllaeTcss HEMEAJICHHO Mocie ero BeiHeceHus. Komus pemenus no xanode
Ha IMTOCTAHOBJICHHE TIO JIeNy 00 aJMUHUCTPATHBHOM IPABOHAPYIICHHH B CPOK IO TPEX CYTOK
[OCJI€ €ro BBIHECEHMsI BPYYaeTCsl WM BBICBUIAETCS (DU3MUECKOMY JMIYY WIM 3aKOHHOMY
NPEJCTaBUTEINO IOPHINIECKOTO JIMIIA, B OTHONICHUH KOTOPHIX OBLIO BHIHECEHO TOCTAHOBJICHUE
1o JieNly, a TakKe MOoTepreBlIeMy (B cilyyae MOJauyd UM >KajoObl) JIMOO MPOKYypopy MO ero
npochOe. Pemenue mo »xanobe Ha TOCTAaHOBIIGHHE 00 aJIMUHUCTPATUBHOM apecTe JOBOIUTCS 10
CBEJICHUS OpraHa, JIOJDKHOCTHOTO JIMIIA, WCIIOMHSIOMIMX IOCTAHOBJICHHE, a TAKKe A, B
OTHOILIEHUH KOTOPOT'O BBIHECEHO PEIICHHE, U MOTEPIEBILETO B IHb BHIHECEHUS PEIICHUS.

[TocranoBnenue 1o jAeny 00 aJMUHUCTPATHBHOM IPABOHAPYIICHUH, BBIHECEHHOE
JOJDKHOCTHBIM JIMIIOM, U PEIIEHUE BBIMIECTOSINEr0 JOKHOCTHOTO JMLA MO *kajlo0e Ha 3TO
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MIOCTAaHOBJICHHE MOTYT OBITh OOKAJIOBaHBI B CYJ 110 MECTY PacCMOTPEHHMS JKaloObl, a 3aTeM B
Beliectosilui cya. IlocraHoBinenwe 1o neny o0 aJIMUHMCTPATUBHOM IIPABOHAPYLICHWH,
BBIHECEHHOE KOJUICTHAJIbHBIM OpraHOM, OpraHOM, CO3JaHHBIM B COOTBETCTBHHM C 3aKOHOM
cyobekra PO, u pemieHue cyipu 10 )kanode Ha 3TO MOCTAHOBJIEHUE MOTYT OBITh 00XaJlOBaHbI B
BBILIECTOSALLNN CY/I.

He BcrynuBLIee B 3aKOHHYIO CHIIy I[IOCTAHOBJIEHHE IO Jiely 00 aAMHUHUCTPATUBHOM
NPaBOHAPYUICHUU M TOCIEAYIOIINE PEIICHUs! BBIMISCTOSIIUX WHCTAHLIMUHI IO jXKanobaM Ha 3TO
IIOCTaHOBJIEHHE MOT'YT ObITh B TeueHHe 10 cyTOK onpoTecToBaHbl MPOKypopoM. Berynusiive B
3aKOHHYIO CHJIy TOCTAHOBJIEHHE 1O Jiely 00 afMUHHCTPATUBHOM IPABOHAPYIICHUH, PEIICHUS
[0 pe3ysbTaTaM pPacCMOTPEHHUs JKajo0, MPOTECTOB TaKK€ MOTYT ObIThb OINPOTECTOBAHBI
npokypopoM. [Ipu 3TOM mNpaBO NpHHECEHHs MPOTECTa Ha BCTYNHMBIIME B 3aKOHHYIO CHILY
IIOCTaHOBJIEHUE 110 /ey 00 aIMUHMCTPATUBHOM IIPaBOHAPYIIEHUH, PEIIEHHE MO pe3ybTaraM
paccMOTpeHHs KajoObl, TPOTECTa NPUHAMICIKUT MPOKypopaM cyOobekroB P® wu wux
3aMecTUTeNsIM, | eHepaibHOMY npokypopy P® u ero 3amecturessm.

2. WcnojHeHHe  TOCTAHOBJIEHWH 10 jejaM 00  aJIMHHUCTPATHBHBIX
NPaBOHAPYIIIEHUSIX

[TocranoBienne mo geny 00 AAMUHHUCTPATHBHOM MPABOHAPYNIEHUM BCTYIAET B
3aKOHHYIO CHITY:
1) mocie ucTedeHus CpoKa, YCTAHOBIEHHOTO JUIsi 00)KalIOBaHUS NMOCTAHOBJIEHHS IO NIy 00
aIMHUHUCTPATUBHOM MNPABOHAPYIIEHMH, €CITU YyKa3aHHOC IMOCTAHOBJIEHHE HE OBLIO
00>aoBaHo W OIPOTECTOBAHO;
2) mocne UCTeYeHUs: CPOKa, YCTAHOBJICHHOTO ISl 00)KaJIOBaHUS PEIICHUS T10 kKajno0e, TPoTecTy,
€CJIM YKa3aHHOE pelIeHrne He ObLI0 00KaT0BaHO HIIM OMPOTECTOBAHO, 33 UCKIIOYEHHEM CITy4acs,
ecim penieHneM OTMEHSIETCS BBIHECCHHOE NMOCTAHOBJIEHHE;
3) HeMmeIJeHHO TMOclie BBIHECEHHUS He MOAJNEXKAINIEro O0XKalIOBAaHUIO pEUICHHsS IO jKajole,
MPOTECTY, 3a HCKIIOYCHHEM CIIy9acB, ©CJIM pEIICHHEeM OTMEHSETCS BBIHECCHHOE
NMOCTAHOBJICHHE.
[ToctaHoBIeHHS TIO ey 00 aAMHHUCTPATHBHOM NMPAaBOHAPYIIEHUH, UCIIOJTHEHHE KOTOPBIX
CyIbel, OpraHoM, OMKHOCTHBIM JIUI[OM, BBIHECIIMMHU UX, MOTYT OBITh OTCPOYEHBI Ha CPOK JI0
OJIHOTO MecCslla: B BHJC AAMHHHCTPATHBHOIO apecTa, JIMIICHHUS CIEIUAIBHOTO IpaBa,
aAMHHHUCTPATHUBHOIO 1mTpada (32 UCKIIOYCHHEM B3bICKaHUS aIMUHUCTPATUBHOIO ITpada Ha
MecTe COBEpIICHUS aIMUHUCTPATHBHOIO NMpaBoOHAPYIIEHUSsT).
OOcTosTeNnbCTBa, BIEKYIIUME TMPEKpalleHWe WMCMOJHEHUsI TOCTAHOBJIEHHMS O Ha3HAUYCHUU
aIMHUHUCTPATUBHOIO HAKa3aHWs: W3JaHUC aKTa AMHHCTHH, €CIM TAaKOW aKT yCTpaHseT
NpPUMEHEHHE aAMMHHUCTPATHBHOIO HAKa3aHUs; OTMEHA WM TMpH3HAHHE YTPATHBIIUMU CHIY
3aKOHA WJIM €r0 TIOJIOKEHHS, YCTaHABIMBAIONIMX AAMHHHCTPATHBHYI0 OTBCTCTBCHHOCTH 32
COJIEIHHOE; CMEpPTh JIMIA, TMPUBJICUYEHHOTO K AJMUHUCTPATUBHOW OTBETCTBEHHOCTH, WIIU
OOBSBIICHHUS €r0 B YCTAaHOBJICHHOM 3aKOHOM TIOPSIKE YMEPIITHUM; UCTEUYCHHUE CPOKOB JIABHOCTH
HCMOJIHEHUs]  TMOCTAHOBJEHMS O  Ha3HAYCHUH  AJAMUHUCTPATUBHOIO0  HAKa3aHWI,
YCTaHOBIIEHHBIX CT. 31.9 KoAlIT; OTMEHAa MOCTAHOBJICHUS.
Bunbl mpou3BOACTB MO HCMOJHEHUIO MOCTAHOBJIEHUSI TO JAejdaM 00 aAMHUHHCTPATHUBHBIX
NMPaBOHAPYIICHUSIX:
1) TpOW3BOACTBO 1O WCHOJHEHHIO TOCTAHOBJIEHHII O HAJOXKEHUU TPEAYIPEKICHUS;
2) TPOW3BOACTBO [0 HMCHOJHEHHI) TOCTAHOBJIEHHS O HAIOKCHHH AAMHUHHCTPATHBHOIO
mrpada;
3) NpOM3BOJCTBO IO HMCHOJHEHHI0 NMOCTAHOBJIEHUSI O HAIOKCHUH AAMHHHCTPATHBHOIO
mrpada, B3BICKHBAEMOIO HA MECTE€ COBEPIICHHS AJMUHHCTPATHBHOrO MPAaBOHAPYIIEHUSI;
4) TpPOU3BOACTBO MO HCHOJHEHHUIO TOCTAHOBJIEHHUSl O JIMIICHWM CHENHaIbHOrO IIpaBa,
MPEI0CTABICHHOTO buznueckomy TUILY;
5) NOpoOM3BOACTBO 1O HMCHOJHEHHI0 TMOCTAHOBJIEHMS 00 aJAMHMHHCTPATHBHOM apecTe;
6) MPOU3BOJCTBO MO HMCMOJHEHHIO MOCTAHOBJIEHUS] 00 AAMUHHCTPATHBHOM BBIIBOPCHUU 32




npenensl Poccuiickoit ®enepanuy MHOCTPAHHOTO TpakJaHMHA WIM JMia 0e3 TpakJaHCTBa;
7)  OPOM3BOJACTBO  IIO HCIIOJIHEHHI0  IIOCTAHOBJICHUS 0  JUCKBalIM(UKaLUU.
[Mopsimox yIIIaThI mrpada:
* AJAMMHHUCTPATMBHBIH 1Tpad JOKEH OBbITh YIUIAYEH JIMIOM, [PUBJICYEHHBIM K
aIMMHHMCTPATHUBHON OTBETCTBEHHOCTH, He mno3aHee 30 JHEH cOo JHA BCTYIUICHMS
NOCTAHOBJICHHSI O HAJOKEHUHM aAMMHHUCTPATHUBHOIO IITpada B 3aKOHHYIO CHIly JHOO CO JHSA

UCTEYEHUS CpoKa OTCPOYKH WU Cpoka paccpoyky;
* IPY OTCYTCTBUHU CaMOCTOSITEIHHOTO 3apab0TKa Y HECOBEPIIIEHHOJIETHETO IITPad B3BICKUBACTCS
c ero poauTenen " WHBIX 3aKOHHBIX MPEJICTABUTETIEH;

* cymma 1tpada BHOCUTCS WU MEPEUUCISIETCS JIMIIOM, IPUBJICYEHHBIM K aAMMHUCTPATHBHOI
OTBETCTBEHHOCTH, B OaHK WM WHYIO KPEIUTHYIO OPraHU3allMi0, 3a UCKIIOYCHHEM CIy4acB
B3bICKaHUA MITpada HA MECTE COBEPUICHHS A AMMHUCTPATUBHOIO IPABOHAPYIIEHUSI.

1.7. Jlekuusa Ne7 ( 2 yaca)

Tema: A}IMI/IHI/ICTpaTI/IBHbIe NMPpaBOHAPYUICHUSA IIOCATaOIIMEe Ha INpaBa IrpakjiaH,
3A0POBbE, CAHUPATHO-3NMUIAECMOJIOIHYIECCKOEC 6J1ar0n0.11yqne HacCeJICHUA Hu OﬁmeCTBeHHle
HPaBCTBCHHOCTD

1.7.1 Bonpocs! JieKuum:

1. AJIMMHHCTpaTUBHbBIE MPaBOHAPYILEHUs, MOCATalollMe Ha W30upaTelbHble MpaBa
rpaxxaaH, CBOOOAY COBECTH U BEPOUCIIOBEIAHHUS.

2. AJIMMHHCTpaTUBHbIE ITPAaBOHAPYILIEHUS, OCATAIOIIUE HA TPYJOBbIE U CBSI3aHHbIE
C HUMH TIpaBa IpakJiaH.

3. AJIMMHHCTpPAaTUBHO-TIPAaBOBbIE OTHOLIEHMS, MOCATAONMEe Ha OpayHO-ceMelHbIe
npaBa rpakaaH.

4. AJIMMHHCTpaTUBHbIE TPAaBOHAPYIIEHUsS, TMOCATAIONIME HA CBOOOAY MYyOJUYHBIX
coOpaHuii rpak/iaH U Ha HH()OPMAIMOHHBIE ITpaBa U CBOOOIbI UETIOBEKA U IPaKIaHUHA.

S. AJIMMHHCTpaTUBHBIE MPAaBOHAPYILIEHUs, TIOCSTAIOUIME Ha IpaBa TIpaxJIaH B
00JacTH COLMAILHOTO 00ECTIEUeHHS U COLUAIBHOM 3aIMTHI.

6. AJIMUHHUCTpPATUBHBIE TPAaBOHAPYLIEHUS, IOCATAIOIINE Ha 30POBbE IPAKIAH.

1. AJIMUHUCTpAaTUBHBIE  NIPAaBOHAPYIICHUs,  IMOCATAIOIIME HA  CAaHUTapHO-
AMHJIEMHOJIOTHYECKOE 01aronosyyne HaceaeHHs.

8. AJMUHUCTPAaTUBHbIE TPABOHAPYILIEHUS, IOCATAIOIIME Ha  OOILIECTBEHHYIO
HPABCTBEHHOCTD.

1.7.2 Kpatkoe coaepxxaHue BOIIPOCOB:

1. ATMUHHCTPATUBHbIE IPABOHAPVIIICHNUS, OCATAIONINE HA N30MpaTelbHbIe IPaBa
rPasKIaH, CBO0OJY COBECTH M BEPOMCIIOBEIaAHUS

MHuoroo6pasue 00111eCTBEHHBIX OTHOIICHUH, CKIIAIBIBAIOLIUXCS B CBSI3U C OpraHMU3aIlieH,
MPOBEICHUEM BBIOOPOB, OIPEICICHHEM W OIJIAIEHUEM WX PE3yJIbTaToB, OOYCIIaBIMBAET
OombiIoe pazHooOpa3ue COCTaBOB aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUN 3aKOHOIATENhCTBA O
BeIOOpax U pedepeHayMax. AIMUHUCTPATUBHBIE TIPaBOHAPYIIEHUsS, IMOCATAIOINE HA
n30uparenbHbIe MpaBa rpaxkaaH, 0ObEAMHEHHBI B OTENbHBIN 0110k OcobenHoit ywactu KoAIl PO
(ct. 5.1 - 5.25) B 1. 5 «AIMUHHUCTpPAaTUBHbIE MPABOHAPYILIEHUS, TOCATAIONINE Ha IpaBa
rpaxaan». [lo3nHee Ha3BaHHAas TNIaBa ObLIa MOMOMHEHA CT. 5.45 - 5.50, 5.56. Takum ob6pazom, 31
cratbsi KoAIl P® mnpeamycmarpuBaer OTBETCTBEHHOCTh 3a 43 cocraBa aJIMHHUCTPATUBHBIX
MIPaBOHAPYIICHU U30UPATETHLHOTO 3aKOHOJATEIHCTRA.

Hcxons u3 Toro, 4To OCHOBaHUEM Jis KBaJMU(UKALMU ACSTHUS KaK aJIMUHUCTPATUBHOTO
MpaBOHAPYIICHUsI  SABJISIETCSl HAJIM4YME DBJEMEHTOB COCTaBa IPABOHAPYILIEHUS, HYXXHO




UCCIIeIOBaTh OOBEKT M OOBEKTHBHYIO CTOPOHY (OOBEKTHBHBIE OJIIEMEHTBHI), CYOBEKT U
CYyOBEKTHUBHYIO CTOPOHY (CyObEKTUBHBIE 2JIEMEHTHI) aAMUHUCTPATUBHOI'O IPABOHAPYILICHHS.

MHOrorpaHHOCTh M30HMpaTEIbHBIX MPABOOTHOMICHUI 00YCIOBIMBAET UX Pa3HOOOpa3He.
OTO M pEerucTpaluoHHble, W (UHAHCOBBIE, W pEKJIAMHbIE, U JPyrde IPaBOOTHOLICHHUS.
Brlenenne KOHKpPETHON IPYIIIBI IPABOOTHOLICHUH, HA KOTOPBIE ITOCATAeT KOHKPETHBIN JIEIIUKT,
IIO3BOJISIET ONPENIEIUTh HEITOCPEICTBEHHbBIN 0OBEKT aIMUHUCTPATUBHOIO IIPABOHAPYIICHHUS.

Beinensercss 12 rpynm agMUHHCTPATHBHBIX MPAaBOHAPYLUIEHUH B 3aBUCHMOCTH OT
HENOCPECTBEHHOTO 00BbEKTa  HPOTHBOIPABHOIO  IOCATaTEIbCTBA. B Ka4yecTBe
HETOCPEACTBEHHBIX OOBEKTOB aJMHHUCTPATUBHBIX IPABOHAPYIICHUI 3aKOHOJATEIbCTBA O
BbIOOpax U pedepeHayMax BhICTYNAOT CIeLyIOIue:

1) moacyeT rojIocoB U ONPEACIICHUE UTOTOB I'OJIOCOBAHNS,

2) 03HAaKOMJIEHHUE IPaXKJAaHUHA CO CIIMCKOM M30upaTeneii;

3) HEOOXOIMMOCTh UCIIOTHEHHUS PEIICHUS H30UPATEIbHON KOMUCCHU;

4) cOop U NpeACTaBICHUE CBEACHUI 00 N30MpaTesix;

5) omyOnMKOBaHWE B CpEACTBAX MAacCOBOM WH(GOpPMAIMA MAaTEpUAIOB, CBS3aHHBIX C
HOJArOTOBKOM M TNpOBEIEHHEM BBIOOPOB, pedepeHIyMOB, B TOM 4YHCJIE ardTallMOHHBIX
MaTepUasos;

6) ocyuiecTBIeHHE HAOIIOAEHUS 32 XO/I0M N30MpaTeIbHON KaMIIaHUY;

7) OTHOIIEHUS MEX/Y 3apETUCTPUPOBAHHBIM KaHAUIATOM (JIOBEPEHHBIM JIMIIOM, YWICHOM
n30MpaTebHON KOMUCCUH) C OHOM CTOPOHBI U €ro paboToAaTeNeM - ¢ ApYrou;

8) mpoBeeHre MPeIBLIOOPHON aruTaluu;

9) buHaHCHMpOBaHKE H30MPATEITLHON KaMITAHHH;

10) ncnonp3oBaHKWE TOCYAAPCTBEHHBIM WJIM MYHUIIMIIAJIBHBIM CIY)KAIIUM MIPEUMYIIECTB
CBOETO JI0JKHOCTHOI'O MJIM CITy’KEOHOTO MOJIOKEHMS;

11) obecrnieueHue paBeHCTBAa TMpaB KaHIUAATOB, H30MpATENbHBIX OOBEAUHEHUH,
n30MpaTeNbHbIX OJIOKOB;

12) HpaBCTBEHHBIE LIEHHOCTH.

Cpenu mnpoaHaIM3UPOBAHHBIX O0S3aTEIbHBIX MPU3HAKOB OOBEKTHBHOM CTOPOHBI
aJMMHHMCTPATUBHOTO IPAaBOHAPYLICHUS] HM30MPATEIIbHOIO 3aKOHOJATENbCTBA: MECTO, BpEMS,
croco0, HEOJHOKPAaTHOCTh (CHUCTEMHOCTh), IHOBTOPHOCTh, IPaBOHApPYILIEHHE MOXKET OBITh
JUTSIAMCST WJTH TIPOJIOIKAEMBIM, B HEKOTOPBIX CIIyYasx UMEeT 3HaYeHHE HACTYIUICHHE BPEIHBIX
nociaeacTBuii  mpocTynka.  OOBEKTUBHYIO  CTOPOHY  HEKOTOPBIX  aJIMUHUCTPATHBHBIX
MpaBOHAPYIIEHUN MOTYT OOpa30OBBIBATh KaK JEHCTBUS, Tak u Oe3neiicTBue. [Ipu3nak BpemeHu
COBEpILEHMs] MpPAaBOHAPYLICHUs HMEeT pellaroliee 3HauyeHHe, IOCKOJbKY HapyIIeHUs
n30upaTenbHbIX MpaB 3aKOHOJATEeNb IMPSMO CBA3BIBAET C ONPEJEICHHBIMU dTanaMu
u3bupatenbHoit kammanuu. Tak, Hampumep, cT. 5.10 KoAIl P® mpenycmorpena
OTBETCTBEHHOCTb 3a MPOBEIECHNE NPEIBLIOOPHON aruTaluy BHE aruTallMOHHOTO MEpHoJa, a CT.
5.49 KoAIl P® - 3a mpoBeaeHue JOTepedl WM TOTAIM3aTOPOB B IMEPHOA H30MpaTeabHOM
KaMIIaHHH.

KoAIl P® mnpenycMaTpuBaeT aJMHHHUCTPATUBHYIO OTBETCTBEHHOCTh CIIELHANIbHBIX
CyOBEKTOB, TaKMX KakK Npeaceaareiab H30MpaTelbHOM KOMHUCCHH, TJIaBHbIE DPEJAKTOPbl M
pellakLuy CpesICTB MacCcOBOM MH(OpMaIu, paboToaTeNd  T. 1.

CyObekTuBHasl CTOpOHA AAMHHHCTPATUBHOTO MPABOHAPYIIEHHUSI - 3TO COBOKYIHOCTh
NPU3HAKOB, XapaKTEPU3YIOIINX IICUXMUYECKOE OTHOLIECHHE JINLA K COJACSTHHOMY.

AJMUHUCTpAaTUBHAs OTBETCTBEHHOCTh 3a HapylLIEHHE 3aKOHOJATENbCTBA O BHIOOpax U
pedeperiymMe HacTymaeT He3aBHUCUMO OT ¢opmbl ymbicna. Hu B ogHol u3 crateit Kogekca,
YCTaHABIIMBAIOIIUX OTBETCTBEHHOCTh B paccMaTpUBaeMOM 00JIaCTH 3aKOHOJATEeNbCTBa, (hopma
BUHBI TPSMO HE YKa3bIBaeTCd B KauyecTBE KBATM(PUUIUPYIOMIETO MNpHU3HAKA CYyOBEKTHBHOM
CTOPOHBI a/IMUHUCTPATUBHBIX MPAaBOHAPYILIECHUI.

CyOBexTamMu MpaBOHAPYIIEHUS MOTYT OBITh KaK (PM3MUECKUE, TaK U IOPUIMUECKUE JINLA.
B craresax 5.1-5.25, 5.45 - 5.52, 5.56 KoAIl P® mpegycMoTpeHBI OOIIME W CHCIHATbHBIC
CyOBEKTbl  aIMMHUCTPATHBHBIX MPAaBOHAPYIICHWH  3aKOHOJATENBLCTBA O BbIOOpax U



pedepernyme. ITO MOTryT OBITH TpaKAaHEe, TOHKHOCTHBIE M IOPUAMYECKHE JIMLA 10 TaKUM
[IPaBOHAPYUICHUSAM, KakK MOAKYN H30HMpaTeneil, ydacTHUKOB pedepeHayma, MPHUBIECKAIOUINXCS
Kak  obmme  cyOBeKThl  aJAMHUHUCTpATMBHOTO  mpaBoHapymeHus.  Hopmer  KoAll
OpeIyCMaTpUBalOT W CHEIHUAJIbHBIX CYOBEKTOB, KOrJa IpU aHalIM3€ IPaBOHAPYLICHUS,
OLICHMBAETCS U UX CHELMAIbHBIA IPAaBOBOM CTATYyC - CPEIU MHAUBUAYAIBHBIX CYOBEKTOB MOKHO
BBIICTIUTh TaKUX JIML, KaK KaHAWJIAThl, 3apErUCTPUPOBAHHBIC KAaHIWAATHI, JHULA, SBIISBIIACCS
KaHAWJIaTaMy, JWLa, W30paHHbIE JemyTaTaMd WJIM Ha HHYIO BBIOOPHYIO JOJKHOCTB,
YIOJIHOMOYEHHBIE NPEACTaBUTENN MO (PMHAHCOBBIM BOIIPOCAM H30MpATENbHBIX OOBEAMHEHHH,
MHHUIMATUBHOM TPYIIBl IO TPOBENEHHIO pedepeHayma, ITOKHOCTHBIE JHLA KPEeIUTHBIX
OpraHu3aluii, JO/DKHOCTHBIE JIMIA OpraHM3alui, OCYILECTBIAIOLIUX Tene- U (WIn)
panuoBelIaHne, MEePUOJMYECKUX TIEYAaTHBIX W3AaHUHM, JHUIA, MPOBOISIIME MPEIBBIOOPHYIO
aruTaluio, KOTOPbIM y4yacTHE B €€ IPOBEJIEHHM 3aIlPELICHO 3aKOHOM, YJIEHbI M30MpPaTEebHBIX
KOMHCCUH, KOMHCCHIl pedepenayma, TpeacenaTen H30UpaTelnbHbIX KOMHUCCHW; Cpenu
KOJIJIEKTUBHBIX ~ CYOBEKTOB  aJIMUHHCTPATUBHOIO  IPABOHAPYLIEHMs, KOTOpble  OyayT
NPUBJIEKAThCA KaK IOPUAMYECKHE JINIA, aHATTM3UPYETCS CTAaTyC - U30MpaTenbHble 00beINHEHHS,
u30upaTenbHble OJIOKM, MHUIMATUBHBIE TPYMIBI 110 MPOBEIEHUIO pedepeHyma, opraHu3alui,
OCYILIECTBISIOIME Tene- U (WIM) paAuoOBEUIaHWE, NEPUOAUYECKHE II€YaTHblE W3JaHus,
KpPEAUTHBIE OPraHU3aLluu.

2. AAMMHHCTPATHBHbIE IPABOHAPYVIIIEHHS], IOCATAIOIINE HA TPY/IOBbIE U CBA3AHHbIE
€ HUMM IPaBa rpaxiaH

Hensimu 3akoHonaTenbetBa PO o Tpyne u o0 oxpaHe Tpyna SBISIOTCS yCTaHOBJICHUE
TOCYJapCTBEHHBIX TapaHTUH TPYAOBBIX MpaB M CBOOOJ TpaKAaH, CO3JaHHE OJarOMpHUSTHBIX
yCIIOBUH Tpy/ia, 3alI1Ta [IPaB U UHTEPECOB PaOOTHUKOB U paboToaaTeNei.

OObeKTHBHAsT CTOPOHA MAHHOTO TIPABOHAPYIICHHS BBIPAXKACTCS B JCHCTBHAX WU
0e3/1eiiCTBUM, HANpaBJIEHHBIX Ha HapYIIEHHWE WM HEBBINOJHEHHE HOPM JEHCTBYOIEro
3aKOHOJATENBCTBA O TPYAE U 00 OXpaHe Tpyaa.

C oObexkTuBHOI cTOpoHBI (CT. 5.28) paccMaTpuBaeMoOe IPaBOHAPYIIEHHE MOXET ObITh
BBIPQKEHO KaK B HETMPABOMEPHBIX JCWUCTBUSX, TaK W B 0€3IEHCTBHM, CO3AIOIINX PA3INYHbIC
NPEMSATCTBHS BEJICHUIO MEPErOBOPOB O 3aKIHOUYEHUHU KOJUIEKTHBHOTO JI0TOBOpPA, COTJIALICHHUS, a
TaKXKe HAPYIIAIONIMX YCTAHOBJICHHBIN CPOK MX 3aKITFOUCHHS.

C 00BEeKTHBHOM CTOpPOHBI CT. 5.29 paccMarpuBaeMoe IPABOHAPYLICHHE MOXET ObITh
BBIpaXXEHO B Oe3/elcTBUM paldoTojaTens WIM JUIA, €ro MpeACTaBISAIOLIEro, 4TO CO3/aeT
OpPENATCTBUS JJIL OCYIIECTBJICHUS KOHTPOJIS 32 BBIIOJHEHHWEM KOJUIEKTUBHOIO JIOTOBOPA,
CorJaleHusl.

C oObexkTuBHOM cTOpoHBI CT. 5.30 paccMarpuBaeMoe IMpPAaBOHAPYLICHHE MOXET ObITh
BbIpaXX€HO B Oe3/eHCTBUU, T.€. B OTKa3e paboTojareis WIM JHIa, €ro MpeACTaBISIOLIETro,
3aKJIFOYUTh KOJJICKTUBHBIN TOTOBOP, COTJIAIIEHHE.

C oOwexkTHBHON CTOpOHBI cT. 5.31 paccMaTpuBaemMoe NpPaBOHAPYIIEHHE MOXKET ObITh
BBID@KEHO Kak B JIEHCTBUAX, Tak M Oe3JeiicTBUHU, HANpaBIECHHBIX Ha HapylleHUE WU
HEBBITIOJTHEHHE 0053aTENTLCTB 110 KOJUIEKTUBHOMY JIOTOBOPY, COTJIAIIICHHUIO.

C 00BeKTHBHOH CTOpPOHBI CT. 5.32 paccMaTrpuBaeMoe€ IPAaBOHAPYLICHHE MOXET ObITh
BBIPOKEHO KaK B JICHCTBUSX, HAPABICHHBIX Ha CO3/IaHUE MPEISATCTBHIA MPOBEICHUIO COOpaHUs
(xoH(pepeHIUN) paOOTHUKOB, TaK U B O€37ICHCTBUH.

C 00beKkTHBHOM CTOpOHBI CT. 5.33 paccMaTpuBaeMoe€ IPAaBOHAPYIIEHHE MOXKET ObITh
BBIDQ)KEHO KaK B KOHKPETHBIX JEHCTBHMAX, Tak W Oe3aeiicTBUM, HANpaBIEHHBIX Ha
HEBBITIOJTHEHUE 0053aTENLCTB 110 COTJIAIICHUIO, TOCTUTHYTOMY B pE3yJIbTaTe MPUMHPHTEIBHBIX
IpoLeayp.

C 0O0BEKTHBHOW CTOPOHBI paccCMaTpUBAEMOE IIPABOHAPYIIIEHHE MOXKET ObITh BHIPAYKEHO B
KOHKPETHOM JEUCTBUH paboTOAaTelNs - YBOJIbHEHUN PAOOTHUKOB.

CyObeKTOM TpaBOHAPYIIEHUS SBISETCS padorojaTenb (JOHKHOCTHOE JIUIO -
PYKOBOJIUTENh OpPraHU3alliid HE3aBHCHMO OT OPTaHU3alMOHHO-TIPaBOBOW (opMBbI M (HOPMEI




COOCTBEHHOCTH), MHAWBUIYAIBHBIA MPEANPUHIMATENb, I0pUaTYecKoe IuLo. CienyeT OTMETHTb,
YTO OTBETCTBEHHOCTb WHJAWBHUYaJbHBIX MpEANpPUHUMATENCH U IOPUIMYECKUX JIMIl 3a
HapylIeHWE 3aKOHOJATENbCTBA O TPYAE M OXpaHe Tpyna ycTaHoBieHa DenepalibHbIM 3aKOHOM
ot 9 mas 2005 r. Ne45-®d3 (C3 PD. 2005. Nel9. Cr. 1752). B kauectBe anbTepHATUBHOMN
aJIMUHUCTPATUBHOMY ITpady CAaHKIUH NPEIyCMOTPEH HOBBIA BHUJI aIMUHUCTPATUBHOTO
HaKa3aHWs - aIMUHUCTPATUBHOE MPUOCTAHOBJICHHE EATEIbHOCTH yKa3aHHBIX JIUI] Ha CPOK 10
90 cyrok (cM. koMMeHTapuii Kk cT. 3.12). Kpome Toro, 4. 2 JaHHOU CTaThU B KaueCTBE CyObEKTa
OTBETCTBEHHOCTH  TNpeAyCMaTpUBaeT  JOJDKHOCTHBIX  JIMI,  paHee  MOJBEPrHYTHIX
aJMMHHMCTPATUBHOMY HAKa3aHUIO 32 aHAJIOIMYHOE aJMUHUCTPATUBHOE IIPaBOHAPYILIECHUE.

C cyOBeKTUBHON CTOPOHBI JJaHHOE IPABOHAPYLICHHE XapaKTEepPU3yeTcs MpPsIMbIM
YMBICJIOM MJIM HEOCTOPOKHOCTBIO.

3. AIMMHHMCTPATHBHO-NIPABOBbIC OTHOLICHHS, NOCATAKIIHNE HA OpaYyHO-ceMelHbIe
NpaBa rpasJian

3aKOHOAATEIHCTBOM peIycMOTpeHa IOpUANYECcKas OTBETCTBEHHOCTh 3a
HEOCYILIECTBICHUE CEMENHBIX IPAB U HEUCIIOJHEHUE 00513aHHOCTEH.

OcylecTBieHHEe CEMEMHBIX TMpaB B TOYHOM COOTBETCTBHUM C HX Ha3HauYCHUEM
IpearoiaracT TaKyl pealu3alyio IPEeJIOCTABIEHHBIX Ipa)KAaHaM BO3MOXHOCTEH, KOTOpas
BCEMEPHO COJICHCTBOBANA Obl YKPEIUIGHHIO CeMbH, oOecreunBajia HaJJexallee BOCIHUTaHUE
JeTel, coznaBana OJaronpUsTHBIE YCIOBUS JIJIi BCECTOPOHHETO Pa3BUTHSI BCEX UJIEHOB CEMBHU.
HeocymiecTBnenne ceMeiHbIX MpaB SIBISIETCS OCHOBAHUEM JJI1 OTBETCTBEHHOCTH.

Hapymienne o0s3aHHOCTEN CyOBEKTaMH CEMEUHBIX MPABOOTHOIIEHUN TAKXKE SIBISACTCS
OCHOBaHHUEM JIJIsl peau3allii COOTBETCTBYIOIIUX CAaHKIIHIA.

OTBETCTBEHHOCTH 32 HEOCYIIECTBICHUE CEMEHHBIX MPaB U HEUCIOIHEHNE 00s3aHHOCTEH
ObIBa€T HECKONBKMX BHUAOB: 1) JHIIeHHE CYOBEKTOB CEMEHHBIX MPABOOTHOIICHUN
COOTBETCTBYIOIIMX IMpaB (HAaOpHUMEp, POJUTENBCKHX); 2) MpeKpalleHHue MPaBOOTHOLICHUS
(oTMeHa yCHIHOBIIEHUS); 3) MOHYXKIACHHE K PEallbHOMY HCIIOTHEHHIO O00S3aHHOCTH (B3bICKAaHUE
QIMMEHTOB B MPUHYIUTEIBHOM MOPSJIKE); 4) OrpaHUYEHHUE AEUCTBUS MpaBa CPOKOM (HaIpUMep,
NP B3bICKAHUHM AIMMEHTOB CYMPYTOM, KOT/Ia OH HEJOCTOMHO Bel ceOsi B MEPHOJ COBMECTHOM
JKU3HH) U T.1.

Paccmotpum Takyio (opMy OTBETCTBEHHOCTH, Kak JIMIICHHE POAUTENHCKUX mpaB. OHa
IpeJcTaBiIsieT co0OM CaHKIMIO 32 HEMpPaBUJIBLHOE MOBEIECHUE POJUTENEH B OTHOIIEHUU JETEH,
HaIlpaBJIEHHYIO Ha 3alIUTy UHTEPECOB JAETEH U MEPEBOCIUTAHUE POAUTEIIEH.

3aKOHOJATENLCTBOM YCTAHABIMBAETCS HCYEPIBIBAIOLINI MEpeueHb OCHOBaHWM Juis
MPUMEHEHHUS dTOU CaHKIUU: 1) yKIIOHEHHE pOauTeNel OT BBIMOJHEHHsI CBOMX O0sI3aHHOCTEH, B
TOM 4YHCJIE 3JIOCTHOE YKJIOHEHHE OT YIUIaThl aJIMMEHTOB; 2) OTKa3 0€3 YBaXUTEIbHBIX MPUYNUH
B3STh CBOEr0 pebeHKa U3 pPOAWIBLHOTO JoMa (OTAeleHHs) Ju00 U3 HMHOro JiedeOHOTO,
BOCIHUTATEIBHOTO YUPEKICHUS, YUPEKIECHUS COLUAIBHON 3aIlUThl HACEJECHUS WIM U3 APYTUX
AQHAJIOTUYHBIX YYPEXKICHUN; 3) 3JI0ymoTpeOsieHne PpOAUTEIHCKUMHU IpaBamMH; 4) KEeCTOKOe
oOpailileHue ¢ IeThbMH, B TOM UYHCJE OCYLIECTBIEHHE (PU3MUECKOTO MM TICUXUYECKOTO HACHIIHUS
HaJ HUIMH, TIOKYIIIEHHE Ha UX MOJOBYIO HEMPUKOCHOBEHHOCTD; 5) XpOHUYECKHM aTKOTOJIU3M HITU
HapKOMaHHU; 6) COBEPILIEHUE YMBIIUIEHHOTO MPECTYIUIEHUSI MPOTUB XKU3HU U 3/10pOBbs JeTel
1100 )KU3HU U 310poBbs cynpyra (ct. 69 CK PD).

JluieHue poUTeNIbCKUX MPaB MPOU3BOAUTCS B cyneOHoM mopsijke (1. 1 cr. 70 CK PD).
OnHo mnpeamnonaraer obs3arenabHOE OTOOpaHHE peOdeHKa, B OTHOIIEHHWH KOTOPOrO POIUTENH
JIOTTYCKaJIl HENpaBOMEpPHOE MOBEJIEHUE, U MOMEIIEHNEe ero B Oosiee OIaronmpusTHYIO cpeay: K
OIIEKYHY, B IETCKOE BOCIIUTATEILHOE YUPEKICHUE U T.II. MEPBI.

4. ATMHHHCTPATHBHbIE NMPABOHAPVIIECHHS, NOCATAIOIINE HA CBO0OOAY NMYOJHUYHBIX
CcOOpaHMii IrpakaaH M Ha HH(pOPMAallMOHHbIE MPABA U CB00O/AbI YeJJ0BeKa M rPaKIaHHHA

Otka3 B npenoctaBjieHun WH(pOpMaNUHU, HECOOOCHOBAHHAS OTCPOUYKA OTBETA WUIIH €0
HEMpPEIOCTaBIICHUE B TEYCHHE YCTAHOBJIICHHOTO CPOKa, a PaBHO JAPYTrU€ HApYIICHUS TOpsIKa
paccMOTpeHHsT M YJOBJIETBOPEHHUS 3alpoca, MNPEIyCMOTPEHHOTO 3aKOHOM, MOTYT OBITh
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00KaJlOBaHbl B BBILECTOSAIIMKA B TOpPSAKE IOJAYMHEHHOCTH TOCYIAapCTBEHHBIH OpraH
(opranuzanuio). Ecnu pemieHue BBIIMIECTOSIIET0 OpraHa WM OpraHU3alld HE YIIOBJIETBOPSIET
MOJIATeJS KAIOOBI, jka00a MOKET ObITh HANIPaBJICHA B CY/I.

Jluma, KOTOpPBHIM HENPaBOMEPHO OTKAa3aHO B JIOCTyINE K HMH(OPMALMU, a TAKXKe JIMIA,
NOJYYHMBIIUE HEJOCTOBEPHYI0 HH(POpPMANNIO, UMEIOT IMPaBO HA BO3MEIICHHE ITOHECEHHOTO
yiepoa.

JIOJOKHOCTHBIE JIMIIa OPraHOB M OpraHM3alliii, BUHOBHbIE B HE3aKOHHOM OI'PaHUYEHHUU
noctyna K MHGOpMAlUU, HENpPEeAOCTaBICHUH HWHGOpPMALUM B YCTAHOBJICHHOM MOPSJIKE,
NPEOCTaBICHNH HEJIOCTOBEpHOW HWH(OpPMALMK, AONYCTHBIINE WHBIC HAPYIICHUS IpaBa Ha
IoCcTyn K WH(GOpMalWU, MPUBJICKAIOTCS K YTOJOBHOHM, aAMHUHHCTPATUBHOW M Tpa)KIaHCKON
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOJATENLCTBOM PD.

B ycnoBusix, korma wuHGOpMalMOHHAsS KOMMYHMKAIMS JIIOJEH IEPEeHOCUTCS B
TpaHCTpaHWYHBbIE WH(MOPMAIMOHHBIE CETH, B KOTOPBIX BBIABICHHE (AKTOB HAPYIICHUS
MH(OPMAILIMOHHBIX TMpaB KpallHE 3aTPyJHEHO, a 3aKOHOAATENhCTBO elle He chHOPMHUPOBAHO,
BBINIOJIHEHHE TaKUX OO0s3aHHOCTEH TpeOyeT OT IMoJb30BaTeNel WHPOpPMAlUU dYaimie BCEro
cOOJIOZICHHs] HE MPABOBBIX, a CKOpee 3TUYECKUX HOpM. B 3Toil cBs3uM mpu MHGOPMAIMOHHOM
B3auMo/ieiicTBuM B MIHTepHETE pa3padaThIBaIOTCS pa3IMUHbIE KOJIEKCHI YECTH.

Konekcbl  ycTaHaBIMBAIOT CTAHAAPThl 3THUYHOTIO IOBEJIEHHUS, KOTOPBIX JIOJKHBI
NPUICPKUBATHCS  CTOPOHBL, HMEIONIME OTHOIIEHWE K  obmacth  WH)OpMAaTHKH U
TEJIeKOMMYHUKALUNA: IPOU3BOJAUTENH, MPOJIABIBI U MOTPEOUTENU TEXHUYECKUX U MPOrPAMMHBIX
cpeactB. Crnenyer oTrMeTuTh, uTo HanMoHanbHBIA KOAEKC JAEKIApUpPyeTcs Kak CpeACcTBO
CaMOJUCIUIUIMHEI (T. €. TIpeycMaTpUBaeT T0OPOBOJILHOE MPUCOCTUHEHHE), HO B TO K€ BpeMs
IpeHa3HavyaeTcs JJi1 MCIOJIb30BAaHUS Cy/laMU B KaueCTBE CIIPAaBOYHOIO JOKYMEHTa B paMKax
MH(OPMALIMOHHOTO 3aKOHO/IaTEIbCTBA.

Toproso-nipombinuieHHass nanara P® rtakxke mnpoBosriacwia HanuoHambHBIA KOAEKC
NesITebHOCTH B 00,1aCTH HH(OPMATUKH U TEIEKOMMYHUKALIUH.

Konekc sBiseTcss CcpeacTBOM CaMOJMCUMIUIMHBI, a TaKXe IpeJHa3HayeH s
WCIIOJIb30BaHUsl CyJaMH B KadyeCTBE CIPAaBOYHOIO JOKYMEHTAa B PAaMKaxX COOTBETCTBYIOIIETO
3aKoHOAaTenbcTBa. OH pacnpocTpaHsieTcss Ha BCE BUABI JIEATEIBHOCTH IOPUAMYECKUX U
¢du3nueckux Jauil B 001acTH UH(YOPMATUKH U TEIEKOMMYHUKALIUH.

Opuanueckne wu ¢usznyeckue Inuna, AEUCTBYIOIIME B 001acTM HMHGOPMATUKH U
TEJIEKOMMYHUKAIMHM, J0OpOBONBHO TNPUHUMAIOT Ha cebd  ciaeaywomme 0eccpovHbIe
o0s13aTesIbCTBA:

- HE NPOM3BOAMTH, HE KOIUPOBATH U HE HUCIOJIb30BaTh NPOTrPaMMHBIE U
TEXHUYECKHE cpelcTBa WH(POPMATUKM M TeNeKOMMYHMKalMi Oe3 paspemeHus (JIULeH3Un
COOCTBEHHUKA) W3TOTOBUTENS WM TPAaBOBIAJENblla U HE NPUOOpPETEeHHbIE Ha 3aKOHHBIX
OCHOBaHUSIX;

- HE HapyllaTh 3aKOHOJATENbCTBO 00 OXpaHe HHTEIUIEKTyallbHON
COOCTBEHHOCTH M TNPU3HAHHBIE HOPMBI aBTOPCKOIO IpaBa Ha MPOrPaMMHBIE CpPEACTBAa M 0a3bl
JTAHHBIX;

- HE HapyliaTh TalHBI Mepefadynd COOOLIEHHs, HE MPaKTUKOBATh BCKPHITHE
UH(POPMALIMOHHBIX CHCTEM U CeTel Iepeiaun JaHHbIX;

- HE HCMOJb30BaTh HAMMEHOBAaHUS U aOOpeBHATypbl Jpyrux Gupm,
KOMITAaHWI ¥ OpTaHMU3aIuii 0€3 uX COrIacus;

- HE WU3BJEKaTb MPUOBLIbL OT MCIOJB30BAaHUS TOBAapHOTO 3HAKa WIIH
CHUMBOJIa, IPUHA/IJIEKAIIETO APYroi GupMe UITH MPOIYKIIUH.

Cmampws 5.38. Hapyiienue 3aKOHOIaTENbCTBA O COOPAHUSX, MUTUHTAX, JEMOHCTPAIIUSX,
HIECTBUSIX M THUKETUPOBAHUM YCTAHABJIMBACT aJMHUHHCTPATUBHYIO OTBETCTBEHHOCTh 3a
aIMUHUCTPATUBHbIC [pPaBOHAPYUICHUs, TMOCATAIONIME Ha TMpaBa TpaxklIaH, KOTOphlE B
cootBeTcTBUU co cT. 31 Konctutynuum P® mmeroT mpaBo coOupaThcs MUPHO, 0€3 OpYXHS,
MPOBOAMTH COOpaHUs, MUTUHTH, IEMOHCTPAIINH, IIIECTBUS U TUKETHPOBAHNE.



Ha obecneuenne peamuzanuu ct. 31 Koncrutynun PO nanpasnen denepanbHblil 3aKOH
ot 19 wmrons 2004 r. Ne54-®d3 «O coOpaHUsAX, MUTHHTAX, JEMOHCTpAIUsAX, IIECTBUAX U
nukeTupoBanusx» (C3 PD. 2004. No25. Cr. 2485). B sTom 3akoHe MCMOJIB3YIOTCS CIEIYIOLINE
OCHOBHBbIE ITOHSTHS:

1) nyOnu4yHOEe MEpPONpPHATHE - OTKPHITAsl, MEUPHAs, TOCTYIHAs KaXIOMY, IPOBOAMMAS B
dopme coOpaHMs, MUTHHIA, IEMOHCTPALMH, IECTBUS WIM NMUKETUPOBAHUS JUOO B Pa3IUYHBIX
COYeTaHUsX OTHX (OPM aKIMs, OCYIIECTBIIsIeMas IO HWHHULIMATHBE TpaxkaaH Poccuiickoit
denepanuy, MOJIUTUYECKUX MAPTUH, APYrMX OOLIECTBEHHBIX OOBEIMHEHUH M PEIUIHMO3HBIX
oObenuHeHnH. Llenplo MyOMMYHOTO MEpONpPUATHS SBISAETCS CBOOOIHOE BBIPDAKCHHE U
(GopMHpOBaHHE MHEHHUI, a TakKe BBIIBWKCHHME TpPeOOBAaHMM IO pa3IUYHBIM BONpPOCAM
MOJUTUYECKON, SKOHOMHYECKOW, COLUMAIBHOW W KYJIbTYPHOM JKHU3HU CTpaHbl U BOIIPOCAM
BHEIIIHEH MOJINTUKY;

2) cobpaHHe - COBMECTHOE MPHCYTCTBHE TPaXKJaH B CIICHHAJIbHO OTBEICHHOM WIIH
OPUCHOCOOJIEHHOM Ui  3TOr0 MeCT€ JJIs KOJUIEKTUBHOIO  OOCYXJEHHUS KakuX-1u0o
0OLIECTBEHHO 3HaYMMBbIX BOIIPOCOB;

3) MUTHHT - MacCOBOE MPHUCYTCTBHE I'PAXIAH B ONPEICICHHOM MECTe [Ulsl ITyOINYHOrO
BBIPQKEHHUSI OOLIECTBEHHOTO MHEHHS IO IOBOJY AaKTyalbHBIX NpPOOJEeM NpPEUMYIIECTBEHHO
00I11€CTBEHHO-TIOIUTUYECKOTO XapaKTepa;

4) pgeMOHCTpauusi - OpraHM30BaHHOE NYOJMYHOE BBIPAKEHHE OOIIECCTBEHHBIX
HAaCTPOEHUH Tpynmoi rpaxJaH C UCIOJb30BAaHUEM BO BpeMs IEpeABMKEHHs IUIAKaToB,
TPaHCIAPAHTOB U MHBIX CPEACTB HAIJISIHOM aruTaluy;

5) miecTBHE - MACCOBOE MTPOXOXKICHUE IPAXK/IAH T10 3apaHee ONPEICICHHOMY MapLIpyTy B
HEISAX MPUBIICYCHUS] BHUMAHUS K KaKUM-TTHO0 1poldiiemam;

6) mukerupoBaHue - (opMa MyOIUYHOrO BBIPAKECHHS MHEHHH, OCYLIECTBISIEMOro 0Oe3
NEePEeIBUKEHUSI W UCIOJb30BAaHUS 3BYKOYCWIMBAIOIIMX TEXHUYECKUX CPEACTB  IYTEM
pasMelleHHs Y MTUKETUPYEMOro 00beKTa OIHOTO MM OoJsiee rpax/iaH, UCIOJIb3YIOIIMX TUIaKaThl,
TpaHCIIApaHTHl U UHbIE CPEACTBA HATJISIIHOM aruTarui.

Hcxons U3 KOHCTUTYIMOHHOTO TOJIOKEHUS U MoJjoxeHui Jlexnapanuu mpaB u cBOOOJ
yeloBeKa W TpaxaaHuHa, NpuHsATOd B Poccum 22 HosiOps 1991 r., ycranaBinuBaercs He
pa3pelnTENbHbIN, CYIIECTBOBABUIMKM paHEe, a YBEIOMHUTENBHBIN MOPAJOK IPOBENEHUS
HA3BaHHBIX MyOJIUYHBIX MEPOPUATHH (CT. 19).

VYBenomiieHHe O MPOBEJCHUN MYOJIUYHOTO MEPOIPUATHUS (32 UCKIIOYEHUEM COOpaHus U
NUKETUPOBAHUSA, TMPOBOJMMOIO OJHUM YYaCTHUKOM) TMOAAeTCs €ro OpraHu3aropoM B
NUCbMEHHOW (hopMe B OpraH HCIOJHUTENbHON BiacTH cyOobekta P® wniam opran MecTHOTro
caMOYTIpaBJIeHUs B CpOK He panee 15 u He mo3gHee 10 qHEN 10 IHSA MPOBEACHUS MyOJIUYHOTO
Mmeponpustus. 1lpy npoBeneHMM NUKETUPOBAHUS TPYNIOW JIMIl YBEJOMJIEHHUE O IMPOBEICHUU
MyOJIMYHOTO MEpPONPUATHS MOXKET I0AaBaThCsl B CPOK HE MO3JHEEe TpeX IHEH A0 JTHS ero
IIPOBEJCHUS.

[lopsmox mojgauM yBeIOMIJIEHHS O MPOBEACHUU MYOJIMYHOTO MEPOINPHUSTHS B OpraH
UCTIOJIHUTENIBHOW ~ BiacTM  cyObekta P® wiam  opran  MECTHOTO  caMOYIpaBlICHUS
PETJIaMEHTUPYETCS] COOTBETCTBYIOIIUM 3aKOHOM CyOBekTa PD.

B yBenomieHnH 0 MpOBEACHUH MTyOIMYHOTO MEPOTIPUATHS YKa3bIBAIOTCS:

1) nenb myOIMYHOTO MEPONPUSITHS;

2) ¢popma myOIMYHOTO MEPOTIPUSTHS;

3) mecro (MecTta) MpoOBEACHUS MYOJIUYHOTO MEPONPUSTHUS, MAPUIPYTHl JIBUKCHUS
YYaCTHUKOB;

4) nata, BpemMs Hauaja U OKOHYAHUS yOJIMYHOTO MEPOTIPUSATHUS;

5) nmpearnonaraeMoe KOJIM4eCTBO YYACTHUKOB IYOJIMYHOTO MEPOIIPUATHS;

6) dopMbl W MeToABl OOECHEUYCHHUS OPraHU3aTOPOM MYOJUYHOTO MEPOTPHUITHSI
OOIIIECTBEHHOTO TOPS/IKA, OpPraHU3allMi MEIUIMHCKOM IOMOIIM, HaMEpPEHHE HCIOIb30BaTh
3BYKOYCHJIMBAIOIINE TEXHUYECKUE CPE/ICTBA NP MPOBEJCHUN ITyOJIUYHOTO MEPOIIPUSATHS;




7) damunms, uMs, OT4ecTBO JMOO HAMMEHOBaHME OpraHU3aToOpa IYOJUYHOTO
MEpOINPUATHSL, CBEJCHHUS O €r0 MECTEe JKUTEJIbCTBA WM NPEObIBaHUSA JTUO0 O MECTE€ HAXOXKAECHUS
U HOMep TenedoHa;

8) damunuu, UMeHa M OTYECTBA JIML, YHNOJHOMOUYEHHBIX OPraHU3aTOpOM ITyOJIMYHOTO
MEpONPHUATHS BBIIOJHATE PACHOPSAUTENbHBIE (YHKIMHM MO OPraHU3allud M IPOBEACHUIO
yOJIMYHOTO MEPOIPUATHS;

9) nara nosa4yu yBeJOMJIEHHUS O IPOBEACHUH ITYOJINYHOIO MEPOIIPUSITHSL.

B cnyuae, ecnu mHpopmanus, coxepkalascs B TEKCT€ YBEAOMIIEHUS O IPOBEACHUU
NyOJIMYHOTO MEpPOIPUATHS, UM HUHBIE JaHHbIE JAal0OT OCHOBAHUS IPEANONIOKHUTb, YTO LEIU
3alUIAaHUPOBAHHOI'O IYOJUYHOTO MEPONpPUATUS M (POPMBI €ro IMPOBEAEHUS HE COOTBETCTBYIOT
nonoxkeHussM  Konctutynuu Poccuiickoit ®enepauuu u  (WIKM) HapylWalOT — 3allpeTshl,
IPEIyCMOTPEHHBIE 3aKOHOAATeNbCTBOM Poccuiickoit ®enepaunn 00 aJIMUHHCTPATUBHBIX
[IPaBOHAPYLICHUSAX WM YrOJIOBHBIM 3aKOHOJATesNbCTBOM Poccuiickoi ®Penepauuu, oprax
UCTIOJIHUTENIBHOW  BiacTu  cyObekTa Poccuiickoit @enepauuu wid  OpraH  MECTHOTO
CaMOYIPABJICHUSl HE3aMEMJIUTENIbHO JIOBOJAUT JIO0 CBEJIEHUS OpraHu3aropa MyOJIMYHOTO
MEPOIPUATHST NUCbMEHHOE MOTHUBHUPOBAHHOE NPENYNPEXKIACHHE O TOM, 4TO OpraHu3arop, a
TaK)K€ HMHbIE YYACTHUKU IMYOJUYHOIO MEPOIPUATUS B Cllydae YKa3aHHBIX HECOOTBETCTBUH U
(M) HapylIeHUH 0OpU TPOBEJEHUHM TAKOTO MEpONPUSATHS MOTYT OBbITh HpPUBJICUEHBI K
OTBETCTBEHHOCTHU B YCTAHOBJICHHOM ITOPSIZIKE.

OOBeKTOM MOCATraTeNIbCTBA MPABOHAPYILIEHUH, MPeayCMOTPEHHBIX CT. 5.38, sBISAIOTCS
IpaBa U CBOOO/IbI I'PaXk/IaH.

OOBeKTHBHAsE CTOPOHA paccMaTpUBAaEMbIX IPABOHAPYIICHUHM HpPOSBISETCS B YeThIpeX
BUJAaX  COCTaBOB: a)  BOCIPEMNSATCTBOBAHWE  OpraHU3allMd  MaccoBOM  akuuu;  0O)
BOCIIPENATCTBOBAHUE €€ IIPOBEACHUIO; B) BOCHPEMATCTBOBAHUE YYaCTHIO B HEH; T)
NPUHYXKJIEHUE K Y4acTUIO B COOpaHHM, MUTHUHIE, IEMOHCTpAIUH, IIECTBUU, MUKETUPOBAHUU.
Kaxplii 13 Ha3BaHHBIX COCTABOB KaK B OTJAEIBHOCTH, TaK U B TOM JMOO MHOM COYETaHUU
BJICUYET aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, MPEIYCMOTPEHHYI0O KOMMEHTHUPYEMOW CTaTbel
Konekca.

BocnpenstcTBoBaHME EATEIBHOCTH, CBSI3AHHOW C TNPOBEJCHWEM MAaCCOBBIX aKIUH,
MOYET OBITh COBEPIIECHO JeHcTBUEM MM Oe31eHCTBHEM U NMPOSBISAETCS B HE3aKOHHOM 3aIpere
MPOBEJCHUS KAKOT0-JIMOO M3 yKa3aHHBIX MyOJMYHBIX MEPONPUATUN, HE3aKOHHOM YKa3aHUU O
BBICTABJICHUU 3aCJIOHOB JIEMOHCTpPAallUM MJIM IIECTBUIO U3 PAaOOTHUKOB MMIUIMU WU
npejacTaBuTesield  OOLIECTBEHHOCTH, WCIOBEAYIOIIUX JpYrHe MOJUTUYECKUE B3IVl WU
PEJINTHO3HBIE BEPOBAHUS, HE3aKOHHOM OTKAa3€ B NPEJNOCTABICHUH NOMEILEHUS IS POBEICHUS
coOpaHMii, TPHUHYXJIEHUU CO CTOPOHBI UJEHOB TPYAOBOIO KOJIJIEKTHUBA, OOIIECTBEHHOTO
00BbEeTMHEHNS K YJaCTHIO B HA3BaHHBIX MEPONPUATHIX U T.I1.

AJIMAHHUCTpAaTUBHBIE  [PABOHAPYILIEHUs,  IPEAYCMOTPEHHbIE  JaHHOM  CTaThew,
HEOOXOMMO OTrpaHMYMBaTh OT IMpPECTYIUIGHWH, ompeneneHHelx cT. 149 YK PO, mno
00BEKTUBHOI cTOpOHE cocTaBoB. IIpaBoHapyiieHHEe MOKET OBITH MPU3HAHO MPECTYIIEHUEM,
€CIIM 3TU JICWCTBUS COBEPILICHBI JOJDKHOCTHBIM JIMIIOM C MCIIOJIb30BAaHHEM CBOETO CIIY)KEOHOTO
MOJIOKEHHUS JIMOO C MPUMEHEHUEM HacCWIMs WM Yrpo3oil ero npumeHeHus. B cimywasx, xorga
JIeSTHUE COBEPIICHO HE JOJDKHOCTHBIM JIMIIOM, 00s3aTelIbHBIM MPHU3HAKOM OOBEKTUBHOU
CTOPOHBI SIBJISIETCA MPUMEHEHHE (U3MUECKOTO HACUIIUS WM yrpo3a TaKuM HacHJIMeM, KOTOpbIe
CIIy’KaT CpPEACTBOM 3allyTMBaHUS U TEM CaMbIM BOCIPEMSATCTBOBAHUSA IMPOBEACHUIO TOIO WIIU
MHOTO IyOJUYHOTO MEPOIPUSITHS.

CyOBeKTOM MpaBOHAPYIIEHUS MOXXET OBITh TpaXKJAaHWUH, JOCTUrMIMN 16-1eTHero
BO3pacTa, a TakXe JODKHOCTHOE JIMIO TOCYJApCTBEHHOW WM HEroCyJIapCTBEHHOMH
OpraHH3aIiy.

Jlena 06 aIMUHHUCTPATUBHBIX IPABOHAPYLIEHUAX PACCMATPUBAIOTCS MUPOBBIMHU CYIbIMHU
(ct. 23.1).

IIpoTokonbl 00 aIMUHUCTPATUBHBIX MPABOHAPYILEHHUSIX COCTABISAIOTCS JOKHOCTHBIMU
JUIAMH OPraHOB BHYTPEHHUX JAea (Muauuuu) (. 1 4. 2 cT. 28.3).



S. AIMMHHMCTPATHBHbIC NPABOHADYUICHHMS, MOCATAKIIME HA NPABa IPaxIaH B
00J12cTH CONMAJILHOTO o0ecnieYeHNs U COMATbHON 3aIMThI

lapantueit peanuzanuu mpaBa Ha WHGOPMAIMIO BBICTYIMAeT HOpMa cTaThd 24 (4. 2)
Koncrurynuu P®, cormacHO KOTOpPOM OpraHsl OCYAapCTBEHHOW BJIACTH U OPraHbl MECTHOT'O
CaMOYIpaBJIEHUS, UX JOJDKHOCTHBIE JIMIa O00s3aHbl 00eCHedYuTh KaxJA0My BO3MOXKHOCTh
03HAKOMJIEHHUS C IOKYMEHTaMU U MaTepHallaMy, HEMOCPEACTBEHHO 3aTParnBaroIMMU €ro 1pasa
U cBOOO/IbI, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

CornacHo ®@enepansHoMy 3akoHy oT 27.07.2006 Nel49-®3 «O6 wunbopmanmu,
MH(OPMALIMOHHBIX TEXHOJIOTUSAX M O 3aummre uHbopManuu» HHPOpManus - 3TO CBEICHUS
(cooOmieHus1, JaHHbIE) HE3aBUCHMMO OT (OpMBbI MX mpenacTtaBieHus. JocTyn K MHPOpManuu
ompezenseTcss Kak BO3MOXXKHOCTh TOJy4YyeHHs HUHGOpMalud U €€ UCIHOJIb30BaHUs, a
npefocTaBieHne MHPOpPMAaUU - ATO JIEHCTBHA, HANpaBJICHHBIE HA IOJIyueHHE WH(pOpMauu
oTpeieIieHHBIM KPYToM JIUIL WX Tiepenady HHGOpMaIUU ONpeIeICHHOMY KPYTY JIMII.

Ob6nanatenemM MHPOPMALUU MOKET OBITh TPAKIAHUH ((PU3UIECKOE JIUIIO), FOPUIUIECKOE
muno, Poccuiickas ®@epepanus, cyobekT Poccuiickoit ®enepauuu, MyHULHUIATBHOE
obOpa3oBaHue.

Or wumenu Poccuiickoii @enepauun, cyobekta Denepanuu, MyHUIUIAIBHOTO
oOpa3oBaHus mpaBoMoumst oOnamarenss WHGOPMAIMKA OCYHIECTBISIIOTCS COOTBETCTBEHHO
rOCYJapCTBEHHbIMM OpraHaMd M OpraHaMH MECTHOTO CaMOYIpaBJ€HUs B IHpeaesax Hx
MOJITHOMOYHH, YCTAaHOBJICHHBIX COOTBETCTBYIOIIMMH HOPMAaTUBHBIMH ITPABOBHIMU aKTaMH.

Pemenus u nelictBus (6e31eiicTBHE) TOCYJApPCTBEHHBIX OPraHOB W OPraHOB MECTHOTO
CaMOYIPaBJIEHUs, OOIIECTBEHHBIX O0BbEINHEHUH, NOKHOCTHBIX JIML, HAapyLIaloIlMe MpaBo Ha
JIOCTyN K HH(GOPMAaIMU, MOTYT OBITh 00KaJIOBaHbI B BBIIIECTOSIIUNA OPraH WU BBIIIECTOSIIEMY
JOJKHOCTHOMY JIUIY JIUOO B CY/I.

Nndopmanus, 3arparvBampomias TmpaBa ¢ YCTAaHOBIEHHBIE  3aKOHOAATEIHCTBOM
Poccuiickoit deneparum 0013aHHOCTH 3aWHTEPECOBAHHOTO JIMIIA, MTPEOCTABIIAECTCS OECIIIaTHO.

Crnyyau 1 yciaoBUs 0053aTEIBHOTO PacpOCTpaHEHH HHPOPMAIH WM TIPEI0CTaBICHUS
uH(popMallii, B TOM 4YHUCIIE IMPEJOCTaBIE€HNE OO0A3aTENbHBIX HK3EMIUIIPOB JTOKYMEHTOB,
ycTaHaBIUBaloTCA (heepanbHBIMU 3aKOHAMHU.

OOBEKTUBHYIO CTOPOHY IpPAaBOHAPYIIEHUS COCTABJSIOT JEHCTBUS, MEpPEUYUCICHHBIE B
JUCIIO3UIIMM KOMMEHTUPYEMOM CTaThH.

[IpaBoHapyiieHrEe MOXKET OBITh COBEPLIEHO KaK YMBIIUIEHHO, TaK U I10 HEOCTOPOKHOCTH.

OObeKkTHBHasT CTOPOHA BBIPAXKAETCS B MPHUHYXKACHUM K Y4acCTHIO WUIU K OTKazy OT
yyacTusi B 3a0acTOBKE IyTeM HACWIMS WM Yrpo3 MPUMEHEHUs Hacuiaus Jubo ¢
HCIIOJIb30BAHUEM 3aBUCHUMOTO MOJIOKEHUS IPUHYKIaEMOTO.

[IpaBo Tpaxkgan Ha 3a0acTOBKY MpsiMO TpemycMoTpeHo B cr. 37 Kouctutynum PO.
Cornacuo cr. 409 TpynoBoro Kogekca PO ecnu npuMupuTenbHble TPOLEAYpPbl HE MPUBEIN K
pa3penieHuIo KOJUIEKTUBHOTO TPYIOBOTO criopa Jnb6o padoTomarens (€ro MpeacTaBUTENN) WA
MPEJICTAaBUTENN paboToAaTeNeH YKIOHSIOTCA OT Y4acTHsl B MPUMHUPHUTENBHBIX MPOIEnypax, He
BBITIOJHSIOT COTJIAIlIEHUE, TOCTUTHYTOE B XOJ€ pa3pelleHrs KOJUIEKTUBHOIO TPYAOBOIO CIOpa,
WIM HE HUCHOJHAIOT pPELIeHHEe TPYAOBOro apOuTpaxka, MMerollee 00s3aTeNbHYI0 Ui CTOPOH
CHIIy, TO paOOTHUKU WM HX HPEICTaBUTENN HMEIOT MPaBO NPUCTYNHTh K OpraHU3aluu
3a0aCTOBKH.

VYyactue B 3a0acToBKe sBIsSETCS N0O0pOBOJIbHBIM. HUKTO HEe MOKeT ObITh NPUHYXKIEH K
YUaCTHUIO WM OTKa3y OT y4acTHs B 3a0acToBke. Jluna, mpuHyxaaronme paboTHUKOB K y4aCTHIO
WM OTKa3y OT y4yacTusi B 3a0aCTOBKE, HECYT pa3jIMuHble BUJbI IOPUANYECKON OTBETCTBEHHOCTH
(IMCUMIUIMHAPHYIO,  aJIMHUHHCTPATUBHYIO, YrOJIOBHYIO  OTBETCTBEHHOCTb) B  MOPSAKE,
YCTaHOBJIEHHOM 3aKOHOM.

[IpunyxaeHne K y4acTuio B 3a0acToBke oOpa3yeT OOBEKTHBHYIO CTOPOHY JaHHOTO
MIPaBOHAPYUICHUSI, €CJIM OHO COMPSIKEHO C HACWUIIMEM WM YTpO30W €ro MmpuMeHEeHHs Ju0o C
MCIIOJIb30BAHUEM 3aBUCHUMOTO MTOJIOKEHUS JTUIIA.




CyOBexkT maHHOro mpaBoHapymieHus oOmmid. [Ipunyxnenue paGoTHHUKAa K y4acTHIO B
3a0aCTOBKE WJIM K OTKa3y OT TAKOT'O y4acTHUsl MOKET UMETh MECTO KaK CO CTOPOHBI paboToaaTess
U COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TaK M CO CTOPOHBI JAPYyrux pPaOOTHUKOB U HX
MPEJICTAaBUTEIIbHBIX OPTraHOB.

C cyOBEKTUBHOI CTOPOHBI JaHHOE IIPABOHAPYIIEHUE COBEPLIAETCS C IPSIMBIM YMBICIIOM.

Henpeoocmasnenue na 06e3603Me30HOl OCHO8e Yyclye no nocpebeHuro, Hegblniama
COYUATLHO20 NOCOOUA HA nozpebeHue.

OObBEeKTOM JaHHOTO MPABOHAPYILEHUS SBJSIOTCS OOIIECTBEHHbIE OTHOLICHHUS I10
00s3aTeNPHOMY  COLIMAJIBHOMY  CTPaxOBaHHUIO. YKa3aHHbIE OTHOLICHUS  PEryJIMpPYHOTCS
®denepanbHbIM 3akoHOM OT 16 umronsa 1999 r. (pex. ot 05.03.2004) Nel65-d3 «O6 ocHOBax
0053aTENIBHOTO COLMAIIBHOTO CTpaxoBaHUs». OTIenbHbIE BUABI 0043aTEIBLHOTO COLUAIBHOIO
CTPaxOBaHMsI PErIaMEHTUPYIOTCS CHEI[MATbHBIMU 3aKOHAMHU U MOJ3aKOHHBIMH akTamMu. OIHUM
U3 COLMAIbHBIX CTPAXOBBIX PUCKOB COIJIACHO YIIOMSHYTOMY BBIIIE 3aKOHY SBJIIETCS CMEPTb
3aCTPaxOBAaHHOTO JIMIIAa WU HETPYAOCIOCOOHBIX YJICHOB €r0 CEMbH, HAXOISIIUXCS Ha €ro
wxauBeHnd. CTpaxoBOil BBHIIIATOM B JaHHOM Ciy4ae SBJSETCS COLMalbHOE MocoOue Ha
norpebenue. Ero pasmep, MOpsaOK Ha3HAuYeHUS U BBILIATHL perynupyercss DenepaibHbIM
3aKoHOM OT 12 sHBaps 1996 r. (pexn. ot 17.10.2006) Ne8-®D3 «O morpedbeHUH U MOXOPOHHOM
Tesey.

OObeKTHBHAsI CTOPOHA JIaHHOTO IPaBOHAPYLIECHUS MOXKET BBIPAXKAThCSA B CIEAYIOLINX
JerdcTBUsIX (O€3/1CHCTBUM):

- HENpeJOCTaBICHMM Ha OE3BO3ME3IHOW OCHOBE YCIYr, TMPEAyCMOTPEHHBIX
rapaHTUPOBAHHBIM MEPEYHEM YCIYT 1O MOTrpebeHuIo;

- HEBBIIUIATE COIIMAIILHOTO MOCOOUS Ha TIOTpeOeHHE.

Cornacho ct. 7 @3 «O norpebeHun U MOXOPOHHOM Jieniey» Ha TeppuTopuu Poccuiickoii
®enepalii KaXxa0My YEJIOBEKY MOCJE €ro CMEPTH FapaHTUPYIOTCS MOrpedeHHe C y4eTOM €ro
BOJICU3BSBIICHUS, IPEOCTaBIEHHE OECIUIaTHO Yy4acTKa 3eMJIH il morpeOeHust Tena (OCTaHKOB)
i mpaxa. Ctathst 9 3akoHa 3aKpeIuiIeT rapaHTUPOBAHHBINA MEPEYEHBb YCIYT MO MOTpedeHuIo,
OKa3aHHe KOTOPBIX OCYILIECTBIsETCS Ha 0€3B03ME3/THONH OCHOBE:

1) obopmiieHre TOKYMEHTOB, HEOOXOAMMBIX JJIs TOTpeOeHNs;

2) mpemocTaBleHME M JOCTaBKa Tpoda W JpPYruX MpeIMeTOB, HEOOXOIUMBIX IS
norpeOeHus;

3) nepeBo3ka Tena (OCTAaHKOB) yMepIIero Ha Kiaaouie (B KpeMaTopui);

4) norpebeHue (KpeMaiusi ¢ MOCIeAYIONIeH BbIIaYeii YPHBI C IPAXOM).

OHM OKa3BIBAIOTCS CHELMATM3UPOBAHHON CIy*)00il Mo BOIpocaM MOXOPOHHOIO Jena.
OxkaszaHue 53TUX yCIOyr TapaHTUpYyeTCsl Cymnpyry, OJU3KUM  pPOACTBEHHHUKAaM, HHBIM
POJCTBEHHUKAM, 3aKOHHOMY IPEACTaBUTEIO UM UHOMY JIMILY, B3sIBIIEMY Ha ceOs 00s13aHHOCTD
OCYIIECTBUTH MoOrpebeHne ymepiiero. B Tom ke ciydae eciu yKa3aHHbIE JIMLA IPOU3BENTU
norpebeHre 3a CBOM CUYeT, UM BBIIUIAYMBAETCS COLIMATIbHOE ITocoOue Ha nmorpedeHune B pasmepe,
pPaBHOM CTOMMOCTH YCIIYT, MPEJOCTaBISEMbIX COIJIACHO TApAaHTUPOBAHHOMY IMEPEUHIO YCIYT 1O
norpebenuto, Ho He npesbimatomeM 1 000 pyoneit.

CrnenyeTr UMeTh BBHUY, UTO COI[MAJIbHOE MOCcOOME Ha MOrpedeHue BBINJIaunBaETCs, €CIU
oOpaleHre 3a HUM MOCJIeI0BAJI0 He MMO3HEE IECTH MECSIIEB CO THS CMEPTH.

Brimata conmanbHOro mocoOusi Ha morpedeHne MPOU3BOAUTCS B JIeHb OOpaIleHus: Ha
OCHOBaHUU CIPAaBKH O CMEPTH:

- OpraHoM, B KOTOPOM YMEPILIUI MOIy4all NEHCHIO;

- OpraHu3anueil, B KoTopoil padoran ymepmuii 1160 paboTaeT OAUH U3 poaUTeNe WK
JIPYTOH 4jIeH CEMbH YMEPIIETro HECOBEPILIEHHOJIETHETO;

- OPraHOM COLMAJBHOM 3alIUTHl HACEJIEHHUS MO0 MECTy JKHMTEIbCTBA B CIy4asX, €CIH
yMmepuinii He paboTal M He SBISJICS MEHCHOHEPOM, a TAaKKe B CIydae POXKIACHHS MEPTBOIO
pebenka 1o ucreueHuu 196 nueit GepeMeHHOCTH.

Taxum oOpa3om, CyOBEKT JAHHOTO IPABOHAPYIICHUS - CIIEIIHAIbHBIM.



C cyOBeKTHBHON CTOPOHBI JAHHOE MPABOHAPYIIECHHE MOXKET OBITh COBEPIICHO Kak
YMBIIIEHHO, TaK U IO HEOCTOPOKHOCTH.

Hapywenue mpebosanuii 3akoHooamenvbcmea, npeoycCMampusanuux evioenieHue Ha
ABMOMOOUNILHBIX  CMOSIHKAX (OCMAHO8KAX) Mecm Ol CHeYyUanlbHblX A8MOMPAHCNOPMHBIX
cpeocme UHBANUOO0s.

CornacHo crt. 15 ®enepanpHoro 3akoHa ot 24 HoA0psa 1995 r. Nel81-D3 «O conuanbHOM
3ammre MHBaIuA0B B Poccuiickoit ®epepauun» (pea. or 31.12.2005) Ha KaxXqoll CTOSIHKE
(OCTaHOBKE) aBTOTPAHCIIOPTHBIX CPEJCTB JIOJDKHBI BBIACNATHCA MecCTa JUIsl MapKOBKH
CIIELUATIBHBIX aBTOTPAHCIOPTHBIX CPEJCTB HMHBAIUIOB. WX KOJIMYECTBO JOJKHO COCTaBISATH
BbIIenseTcs He MmeHee 10% mecT (HO He MEeHee OJIHOTO MecTa). DTU MeCTa He JOJKHbBI 3aHUMaTh
UHBIC TPAHCIOPTHBIE CPENICTBA. YKa3aHHBIM 3aKOH 3amperiaeT OpaTh ¢ MHBAJIWAOB IUJIATy 3a
M0JIb30BAHNE MECTAMHU ISl TAPKOBKU CIIEIIUAIBHBIX aBTOTPAHCIIOPTHBIX CPE/ICTB.

Takum oOpa3om, 0OBEKTUBHASL CTOPOHA JAHHOTO IPABOHAPYIICHHUSI MOYKET BBIPAXKATHCS:

- B HEBBINIOJIHEHUU YKa3aHHUM 3aKOHAa O HEOOXOAMMOCTH CO3JaHMS MECT Ji MapKOBKHU
TPAHCIIOPTHBIX CPEJICTB MHBAJIU/IOB B HY’)KHOM KOJIMYECTBE;

- B HEOCYIIECTBICHUH KOHTPOJS 3a HaJUIekKAIIUM HCIOJIb30BAHUEM YKa3aHHBIX MECT
MapKOBKH (HApUMeEp, €CJIM OHU UCIIOIb3YIOTCS MHBIMU TPAHCTIOPTHBIMU CPEJICTBAMH );

- B HE3aKOHHOM B3MMAaHUU IUIATHI 32 MOJIb30BAaHUEM STUMHU MECTAMU IS MAPKOBKHU.

CyOBbeKToM JaHHOTO MTPABOHAPYIICHUS MOTYT OBITh JIOJDKHOCTHEBIC JIUIA U IOPUIHYECKUC
muua. @3 «O coumanpHOM 3ammTe MHBaIUMAOB B Poccuiickoit denepanuu» npenycMaTpuBacr,
YTO MECTa JUIsl TAPKOBKHU CIIEUATBHBIX aBTOTPAHCIIOPTHBIX CPEACTB MHBAIMJIOB CO3/IAIOTCS, B
TOM YHCJE, OKOJIO HPENNpHUSITHA TOProBid, chepbl yCIyr, MEIUIMHCKUX, CIOPTUBHBIX U
KYJIbTYPHO-3PEJHIIHBIX yupexaeHui. COOTBETCTBEHHO NpPH HAPYLIEHWU 3THX TpeOOBaHUU
3aKOHa YyKa3aHHBIC MPEANPUATHS, OPraHu3alud U YUYPeKACHHUS, a TaKKe BHHOBHBIE B
HapYIIEHUU JOJDKHOCTHBIE JIUIA MOTYT MPUBJICKATHCA K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

CyObeKkTuBHasI CTOPOHA MOXKET BBIPAXKATHCS B YMBICIIE UJIH HEOCTOPOKHOCTH.

OObeKT MpaBoOHAPYILEHUS - OTHOLIEHUS M0 0053aTEIbHOMY COLMAIIBHOMY CTPaXOBaHUIO.
OTHomieHUsT MO 00s3aTENILHOMY COLMATbHOMY CTPAaxXOBaHUIO OT HECYACTHBIX CIIydaeB Ha
MPOU3BOJICTBE M MPOdeCcCHOHANBHBIX 3a00sieBaHUl perynupyroTcss denepaabHbIM 3aKOHOM OT
24 wrons 1998 r. Nel25-®3 «O6 00s3aTENBHOM COIMATBHOM CTPAaXOBAaHUU OT HECYACTHBIX
CIIy4aeB Ha MIPOU3BOJICTBE U NMPO(PECCHOHAIBHBIX 3a00JI€BaHUI»

OOBEKTHBHYIO CTOPOHY 00pa3yeT COKPHITHE HACTYIICHUS! CTPAXOBOTO CIIy4Yas.

CornacHo cT. 3 yka3aHHOI'O 3aKOHa CTPaXOBBbIM CIIydaeM SBJIIETCS MOATBEP)KICHHBIN B
YCTaHOBJICHHOM TOpsAAKe (DaKT TMOBPEKICHUS 370POBbS 3aCTPAXOBAHHOTO BCJEJICTBUE
HECYaCTHOTO Clly4asl Ha IPOU3BOJICTBE WJIH NMPOPECCHOHAIBHOIO 3a00JI€BaHUsl, KOTOPBII BIeYeT
BO3HUKHOBEHHE 0053aTeJIhCTBA CTPAXOBIIUKA OCYIIECTBISATH OOECIIeUeHHE IO CTPAXOBAHUIO.

HecuacTHbiii cnydaii Ha TPOM3BOJACTBE - COOBITHE, B pe3ylbTaTe€ KOTOPOTO
3aCTPaxOBaHHBIM MOJYYWJ YBEUbE WIJIM MHOE MOBPEXKIACHUE 3J0POBbS IMPU HCIOIHEHUH UM
00s13aHHOCTEH IO TPYAOBOMY JOTOBOPY (KOHTPAKTY) KaK Ha TEPPUTOPHH CTPAXOBATEINSI, TAK U 32
ee mpeaenamMu Tu00 BO BPEMs CIEIOBaHUsS K MECTY paOOThI MIIM BO3BPAIICHHS C MECTa pabOThI
Ha TpaHCHOPTE, MPEJOCTAaBICHHOM CTpaxoBaTeleM, M KOTOpOE IMOBJIEKIO HEOOXOAMMOCTh
MepeBoJia 3aCTPaxOBAaHHOTO Ha JPYTyl0 padoTy, BPEMEHHYIO WM CTOMKYIO YTpary UM
poeCCHOHATBHON TPYIOCTIOCOOHOCTH JINOO €T0 CMEPTh;

IIpodeccuonanbHoe 3a0oneBaHME - XPOHUYECKOE WM  OCTpoe  3aboJieBaHME
3aCTPAaxOBAaHHOTO, SBISIONICECS PE3yJbTaTOM BO3JCUCTBUS HAa HETO0 BPEIHOTO (BPEIHBIX)
MIPOU3BOJICTBEHHOTO (MIPOU3BOJCTBEHHBIX) (pakTopa (PakTOPOB) U MOBJIEKIIEE BPEMEHHYIO HIIU
CTOWKYIO yTpaTy UM Mpo(dhecCuoHaTBbHON TPYJ0CIIOCOOHOCTH.

Cornacuo cr. 17 @3 «O06 00s3aTeIbHOM COIMAIBLHOM CTPaXOBAaHWU OT HECYACTHBIX
CIIy4aeB Ha MPOU3BOACTBE U MpodeCCHOHATbHBIX 3a00JI€BaHUI» B UHCIIE IPOUYETO CTPAXOBATENb
00s3aH B TEUEHHWE CYTOK CO JHS HACTYIUICHUS CTPaxoOBOTO Ciydas coOoOMaTh O HEM
CTPaxoBUIMKY, KOTOpbIM sBisieTca Donn coumansHoro crpaxoBanusi P®. HesbimonHeHue



JAHHOW 00SI3aHHOCTH WJIM HECBOCBPEMEHHOE €€ BBITIOJIHEHUE 00pa3yeT 0OBEKTUBHYIO CTOPOHY
JAHHOTO MPaBOHAPYIICHHS.

CyOBbeKkToM ITaHHOTO MPABOHAPYIICHUS MOXET OBITh CTPAXOBATENIh B OTHOIICHHUSIX II0
00513aTeILHOMY CTPaXOBAaHHIO OT HECYACTHBIX CIIy4aeB Ha MPOU3BOJACTBE U MPO(eCcCHOHATBHBIX
3a0oneBannii. COrinacHoO 3aKOHY CTPAaxOBaTeNIeM B JAHHBIX OTHOILICHUSAX SIBIISICTCS FOPUIAMUECKOE
JMIIO JFOO00H OpraHM3allMOHHO-TIPABOBOM (HOpMBI JINOO (PH3MUECKOE JIUIO, HAHUMAIOIIIEE JIHII,
HOJUIeKAIMX 00s3aTeIbHOMY COLIMAIbHOMY CTPAXOBAaHUIO OT HECYACTHBIX CIIydaeB Ha
MPOM3BOJICTBE U POPECCHOHATBHBIX 3a00JICBaHUH.

Kpome TOro, Kk OTBETCTBEHHOCTH 32 JaHHOE IPABOHAPYIIECHUE MOTYT MPUBIEKATHCS
BUHOBHBIC B HEM JIOJDKHOCTHBIC JIMIIA CTPAXOBATEII.

C cyOBEeKTUBHON CTOPOHBI JAHHOE MPABOHAPYIICHHE MOXKET OBITh COBEPIICHO Kak
YMBIIIJICHHO, TaK ¥ 110 HEOCTOPOKHOCTH.

6. AAMMHHCTPATHBHBIC IPABOHAPYIICHHUS, OCATAIOIINE HA 310POBbE I'PAKAAH

CocTraBbl aIMMHUCTPATHBHBIX NPABOHAPYILIEHHWH, PeAyCMOTPEeHHBIX cT. 6.1.; 6.2;
6.3. KoAIl P®

Cratpss 6.1. CoxpbiTHe wucTOUHMKa 3apaxeHuss BHUY-undexunueil, BeHepuueckoin
00J1€3HbI0 U KOHTAKTOB, CO3/IAI0LINX ONAcHOCTh 3apaxeHus CokpbiTue aunom, 6oinbHeIM BUY-
UHQEKIMeld, BeHEPHUECKUM 3a00JICBAaHUEM, HCTOYHHMKA 3apPAXKCHHS, a TAKXKe JIMIl, IMEBIINX C
yKa3aHHBIM JIMLIOM KOHTAaKThl, CO3/AIOLIME ONACHOCTb 3apakKeHUs STHUMU 3a00JIeBaHUIMH,
BJICUET HAJIOKEHUE aJMHHUCTPATUBHOTO mTpada B pazMepe OT MATH 0 JeCATH MHHUMAIIbHBIX
pa3MepoB OILIAThI TPyAA.

1. OObeKTOM JTaHHOTO IPABOHAPYLIEHUs SBJSETCS 370POBbE HaceleHus. 3aboJeBaHUE,
BbI3bIBAEMOE BUPYCOM MMMYHoeduuuTa yenoseka (BUYU-undekuns), u BeHepuueckue 601e3H1
NPUHUMAIOT PACIIPOCTPAHEHHBIN XapaKTep U MPEICTAaBIIAIOT PEabHYI0 Yrpo3y AJis JIMYHOCTH,
o011ecTBa ¥ rocyJapCTBEHHON 0€30MacHOCTH.

2. OObBeKTHBHAsi CTOPOHA J@aHHOTO TIPABOHAPYIIEHUS COCTOMT B  JIEHCTBHAX
(Oe3neiicTBUM) MO COKPBITUIO JMIIOM, OonbHbIM BUWY-undexnueir nmubo BeHepUUYECKUM
3a00JIEBaHUEM U 3HAIOIIKMM O CBOEW OO0JIE3HM, UCTOYHUKA 3apaKEHUs, a TAKXKE JIUL, UMEBILUX C
HUM KOHTAKTBI Y 110 3TOM MPUYUHE CO3JAI0IINX HIEMUUYECKYIO YIPO3Y ISl OKPY>KAIOIUX.

OcHOBaHMEM CUHMTATh, YTO OOJILHOM CKPBUI HCTOUHUK CBOETO 3apaKE€HMsI INOO KOHTAKThI
C JIMIAMM, CO3JAIOIIMMHU OMNAacHOCTh 3apaxeHus BWY-undexknueil wuiam BeHEPUUYECKHUMHU
3a00JI€BaHUSIMH, SBJISIOTCS:

1) cooOmieHue nuIa O TOM, YTO OHO SIBUJIOCh HCTOYHUKOM 3apa’keHUs OOJIHOTO,
KOTOPBIN 3HAJ 00 3TOM, HO JaHHBIN (PaKT CKPHLI,

2) cooOlIeHHe JTHIAa O TOM, YTO OHO HAXOIMWJIOCh B KOHTaKTe C OOJIBHBIM, KOTOPBIA
CKpPBLI 3TO;

3) cooOuieHne MEIUIMHCKHX YYPEKICHUH, MPaBOOXPAHUTEIBHBIX OpPraHOB, WHBIC
CBeZIeHHs 00 YCTaHOBJIEHHOM MCTOYHHKE 3apa)K€HUS WM O KOHTAKTAX JIUIL C OOJIBHBIM, KOTOPHIE
OH CKPBLIL.

HcTounukom 3apakeHusi BBICTyHarOT uenoBek, OonbHOM BUY-undexuuein wnm
BeHepu4ecKuM 3aboneBanueM. [1o munamu, KOTopble UMeNU ¢ O0JIBHBIM KOHTAKThI, CO3/JatoIne
OMACHOCTH 3apakeHUs, CleAyeT MOHUMATh MOJOBBIX MAapPTHEPOB JMOO JIHII, OBIBIIMX C OOJIbHBIM
B TECHOM OBITOBOM KOHTAaKT€ B TEUCHHME YKAa3aHHOTO MEIUIIMHCKHUM PaOOTHUKOM MEpUojia 10
MoMeHTa BblsiBieHuss BUY-undexuuu mim BeHepuueckoro 3aboaeBaHusl.

3. CyObBeKkToM paccMaTpUBaeMOro aIMHHUCTPATUBHOIO IMPaBOHAPYILEHUS SBIISIOTCS
JIMIIA, TOCTUTIIME K MOMEHTY €ro COBEpIICHUs 16-JIeTHErO BOo3pacTa.

4. CyObeKTHBHAsI CTOPOHA ITPABOHAPYIICHHUS XapaKTEPU3YeTCsl TOIBKO YMBICIOM.

5. IlpoTokos 0 AaHHOM IPAaBOHAPYLIEHUH YIOJIHOMOYEHBI COCTABIATH AOJKHOCTHBIE
JIMIIa OPTaHOB, YIIOJIHOMOYEHHBIX B 00J1aCTH 37paBOOXPAHCHUSI.

6. Jlema o mpaBOHApPYIICHHWSIX, WPEIYCMOTPEHHBIX KOMMEHTHPYEMOH CTaThew,
paccmarpuBatores cyapsiaMu (ct. 23.1 Konekca).




Cratpss 6.2. He3akoHHOE 3aHATHME YAaCTHOW MEAMLIMHCKOW IPAKTHKOM, 4YacTHON
(bapMareBTUYECKOH 1eATEIbHOCTBIO JIMO0 HApOIHONW MEIUIMHOM (LIEIUTEILCTBOM)

1. 3ansATHe YacCTHOW MEIUIMHCKOW TMPAKTUKOW WM YacTHOW (hapMareBTHUECKOM
JEATEIIBHOCTBIO JINLIOM, HE MMEIOUIMM JIMUEH3UI0 HA JAaHHBIM BHUJ ACATEIBHOCTH, —BJIEYET
HAJIO)KEHUE aJMHUHUCTPATHBHOTO ImTpada B pa3Mepe OT JABAAIATH JO JBAALATH IISATH
MUHUMAaJIBHBIX Pa3MEPOB OIUIATHI TPYJa.

3. 3aHsATHE HAPOJHOU MEAWIIMHON (IIEIUTEIHCTBOM) C HAPYIICHHEM YCTaHOBJICHHOTO
3aKOHOM IIOpsiIkKa — BJIEYET HaJOKEHHE aJAMMHUCTpAaTHUBHOro IuTpada B pasMmMepe OT
IATHAALATU A0 ABAALIATH MUHUMAJIBHBIX Pa3MEPOB OILIAThl TPYAA.

4. HenocpencTBEHHBIM 00BbEKTOM ITPaBOHAPYLLIEHHUS SBIISAETCS 310pPOBbE YEJIOBEKA.

5. Iox 4acTHOW MEIUIIMHCKON MPAKTHUKOW MOHUMAETCS ACSITEIbHOCTh MEIPaOOTHHUKOB
II0 OKAa3aHUI0 MEIMLIMHCKHX YCIYI BHE YYPEXACHHH TOCYINapCTBEHHOM W MYHULMIAIBHON
CUCTEM 3/IpaBOOXPAHEHHUS 3a CYET JIMYHBIX CPEACTB TIpaKJaH WM 3a CUeT MNPEeANpUsATHH,
YUPEXKIEHUN U OPraHu3aluil B COOTBETCTBUH C 3aKJIFOUEHHBIMH JJOTOBOPAMH.

YactHast (QapmameBTHUeCKas ACATEIBHOCTb— OTO JCSTEIBHOCTh CHEIHAIHCTOB-
(dapMalleBTOB 10 H3rOTOBJICHUIO, XPAaHEHHIO UM  OTIYCKY JIEKAPCTBEHHBIX CPEJCTB,
OCYIIECTBIIsIEMasi BHE TOCYaPCTBEHHBIX U MYHUIUIAJIBHBIX (papMaIleBTHYCCKUX MPEIIPUSTHIA
U YUPEKICHUM.

Haponnast meauuuHa (LEIUTENBCTBO) — 3TO METOJBI O30POBICHHS, MPO(UIAKTHKH,
JUArHOCTUKY U JICYEHHsI, OCHOBAHHBIC HA OIBITE MHOIMX IOKOJIECHHUH JIIOEH, YTBEpAUBLIUXCS B
HapOJHBIX NMPUHIMUIAX, HO HE 3apErMCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM PD
nopsiike. Takum 00pazoM, COINIACHO 3aKOHOJAATENBLCTBY O 3APaBOOXPAHEHUH, JEATEIbHOCTh
HAapOJIHBIX LIEJIUTEIEH IPUPABHUBACTCS K YACTHOM MEIUIIMHCKON IIPAKTUKE.

AJMUHUCTpAaTUBHAsI OTBETCTBEHHOCTh 3a HE3aKOHHOE 3aHATHE YACTHOM MEIMIMHCKOU
MPAKTUKOM MO0 IeIUTENbCTBOM HACTYIAET MPH YCIOBUH, €CIIU 3Ta AESITEIbHOCTh HE MOBJIEKIIA
NpUYMHEHUE Bpela 3/10poBbl0. Ecam Bpen MpUYMHEH 370pOBBIO XOTSA Obl OJHOTO YEJIOBEKa,
NyCTh JaK€ U HE3HAUMTENbHbIN, HACTyNaeT yroJIOBHO-NPaBOBasi OTBETCTBEHHOCTh MO CT. 235
YK PO®. [Ipu 3TOM yrojaoBHasi OTBETCTBEHHOCTb YCTAHABJIMBAETCA He 3a caM (DaKT AesITeIbHOCTH
0e3 JTUIEH3HH, a 3a PECTYITHBIC MTOCJIEeACTBUS (MPUUYNHEHNE Bpe/ia 3JOPOBbIO YETIOBEKA).

3. CyObexkTamMu JaHHOTO NMpaBOHAPYIIEHUS SBISIOTCA JIHMIA, 3aHUMAOIIUECs YacTHOM
MEAMIMHCKOW M (apMalleBTUUECKON MPAaKTHUKOM, LETUTENIbCTBOM, a TaKXe PYKOBOAMTEIU
YaCTHBIX MEIUIMHCKUX U (apMaleBTUYECKUX OpraHu3aluid, B 005S3aHHOCTH KOTOPBIX BXOJIUT
MOJIyYEHUE JINLEH3UNH HAa MEIULIMHCKYIO U ()apMalleBTUYECKYIO 1€ATEIbHOCTb.

4. CyObexkTuBHas CTOpPOHAa IMPABOHAPYIIEHUS XapaKTEPU3YETCS MPSIMbBIM YMBICIOM:
BUHOBHBIM OCO3HaeT, 4yTo, paboTass Oe3 JMLEH3UM WUIU 0e3 IUILUIOMa LEJTUTENs, MOCTYHaeT
IIPOTUBOINPABHO.

5. IlpoTokon 0 AaHHOM MpPaBOHAPYIIEHHH COCTABJISIIOT MPEICTaBUTENN JUIEH3MOHHO-
AKKpEIUTAIIMOHHBIX KOMHUCCHUH (JIOJDKHOCTHBIE JIMIA OPraHoOB, YMOJHOMOYEHHBIX B 00JIACTH
3IPaBOOXPAHEHUS).

B cnyuae HapymieHuil CTaHIAapTOB M YCJIOBHHM JEHCTBHUS JIMLUEH3UU JIMIIEH3H-OHHO-
aKKpeIUTallMOHHAs KOMHUCCHS TPUOCTAHABINBACT UM aHHYJIUPYET AW CTBUE JIMIEH3UU.

6. /lena o maHHBIX MpaBOHAPYIIEHUSAX paccMaTpuBaroT cynbpu (cT. 23.1 Ko All).

7. AJAMWHUCTPATHBHbIC TNPAaBOHADYUICHHS, NOCATalOMIMEe HA  CAHWUTAPHO-
IMMIEMHUO0JI0rHYecKoe 0JIaronoayyre HaceJaeHHus

Crarpa 6.3. HapymieHune 3akoHOAATeNbCTBA B 00JacTH OOeCHeueHHs] CaHUTApHO-
AMUIEMUOJIOTMYECKOTO OJ1aronoyyust HaceleHus

Hapymenue 3aKOHOJATEIbCTBA B obacTu o0ecrieueHHs CaHUTApPHO-
SMUAEMHOJIOTHYECKOro 0Jaronoiyyusi HaceJeHusl, BbIpa3uBIIeecs B HAPYIICHUN JACHCTBYIOIINX
CaHUTAPHBIX MPABUII U TUTUCHHYECKUX HOPMATHBOB, HEBBITIOJTHECHHH CAHUTAPHO-TUTUEHUYECKIX
U TIPOTUBOSIUIEMUYECKUX MEPONPUITHH, -




BJICUET MPEAYNPEkKJACHUE WIH HaJIOKEHHE aJMUHUCTPATUBHOrO ITpada Ha TpakiaaH B
pasmepe OT OJJHOIO JI0 ISATH MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPYAA; HA JOJDKHOCTHBIX JIUIL - OT
ISTU 10 JAECATH MUHUMAJIbHBIX Pa3MEpOB OIUIAThl TPyZa; Ha IOPUAUYECKUX JIMIl - OT CTa J0
JIByXCOT MUHUMAJIBHBIX pa3MepOB OIUIAThI TPYIa.

Crates 6.4. Hapymenue  CaHUTapHO-AIUAEMHOJIOIMYECKMX  TpeOOBaHMN K
9KCIULyaTallui JKWJIbIX IMOMELIEHUH W OOIIECTBEHHBIX ITOMELICHUH, 3[JaHUH, COOpPYXKEHHH WU
TpaHCIopTa

Hapyienne caHuTapHO-3MMIEMHOIOIMYECKHX TpeOOBAHMM K HSKCILTyaTallMM >KUJIBIX
MOMEIIEHUH ¥ 0OIIEeCTBEHHBIX TTOMEIICHHA, 3IaHUH, COOPYKEHUH U TPAHCTIOPTA -

BJIEUET HAJOXKEHHE aIMMHUCTPATHUBHOIO HITpada Ha rpaxJaH B pa3Mepe OT IATH A0
JECSITH MMHMMAJIBHBIX Pa3MEpOB OIIaThl TPYAQA; Ha JOJKHOCTHBIX JIMIL - OT IE€CATHU A0 ABaALATH
MUHMMaJIbHBIX pPa3MEpOB OIUIaThl TPYAA; HA IOPUAMYECKUX JIMI - OT CTa [0 JBYXCOT
MUHUMAaJIbHBIX Pa3MEPOB OILIATHI TPYAa.

Crarbsa 6.5. HapymieHue caHUTapHO-3MHIEMHOJIOIMYECKHX TPEeOOBaHUN K MUTHEBOM
BOJIE

Hapymienne caHUTapHO-3MMIEMHOJIOIMYECKMX TpeOOBaHMH K TMTHbEBOM BOJE U
[NUTHEBOMY BOJIOCHAOXKEHUIO HACEJIEHUS -

BJIEUCT HAJIOXKEHHME aJJMUHUCTPATUBHOrO 1Tpada Ha rpaxkaaH B pa3Mepe OT JAECATH 10
MATHAALATH MUHUMAJbHBIX Pa3MEpOB OIUIaThl TPY/Ad; HAa JOJKHOCTHBIX JIMII - OT ABAALATH JO
TPUALATH MHUHUMAJIBHBIX pPa3MepoOB OIUIAThl TPYyJad; HAa FOPUIMYECKUX JIMI[ - OT JIBYXCOT [0
TPEXCOT MUHUMAJIbHBIX Pa3MEPOB OIUIATHI TPY/A.

Crarbsa 6.6. Hapymenue canuTapHO-3MHIEMHOIOIMYECKUX TPeOOBAHUI K OpraHu3aluu
MUTaHUS HACETICHUS

Hapymienne caHUTapHO-3MUAEMHOIOTHYECKUX TpPeOOBaHMM K OpraHu3alMyd MUTaHUA
HacelleHUs1 B CIeHUalbHO OOOpPYAOBAaHHBIX MecTaxX (CTOJIOBBIX, pecTopaHax, Kade, Oapax u
JPYyTUX MeCTax), B TOM 4YHCIE IMpH IMPUTOTOBIEHUM IUIIM U HAMUTKOB, MX XPaHEHUU U
peanu3aiuy HaceleHHuIo, -

BJIEUET HAJIOKEHHME aJMHUHHUCTPATUBHOIO HITpada Ha rpaxiaH B pa3Mepe OT JECSITH 10
MATHAALATH MUHUMAJbHBIX Pa3MEpOB OIJIaThl TPY/Aa; HAa JOJKHOCTHBIX JIMII - OT ABAALATH JO
TPUALIATH MUHHMMAJIBHBIX pPa3MEpPOB OIUIATHI TPyJAa; Ha FOPUAUYECKHX JIML[ - OT JBYXCOT IO
TPEXCOT MUHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPY/A.

Crarbs 6.7. HapyuieHue caHMTapHO-3IUAEMHUOJIOTHUECKUX TPEeOOBAHUH K YCIOBUSAM
BOCIUTAHUS U O0yUEHUs

Hapymienne caHMTapHO-3MUAEMUOIOTHYECKUX TPEOOBAHUI K YCIOBHMSIM BOCIHUTAHHS U
00y4eHHsl, K TEXHUYECKUM, B TOM UYHUCIIE ayJUOBU3yaJIbHBIM, U UHBIM CPEACTBAM BOCIHMTAHUS U
o0yueHus, yueOHOI Mebent, a TakKe K ydeOHHKaM U MHOM M3/1aTeNIbCKOM MPOAYKIIUH -

BJICUET HaJIOXKEHHE aJIMMHHMCTpPATHBHOIrO ImTpada Ha JOHKHOCTHBIX JIMI[ B pa3Mepe OT
JIBaAlAaTH 0 TPUALATH MUHUMAJbHBIX Pa3MEpPOB OIIAThl TPYyAd; HA FOPUINYECKUX JIUIL] - OT
JBYXCOT IO TPEXCOT MUHHUMAaJIbHBIX pa3MEpOB OIUIATHI TPY/Ia.

Crarba 6.8. He3akoHHBI 000OpPOT HAPKOTUYECKHUX CPEICTB, MCUXOTPOMHBIX BEILECTB
WM UX aHaJIOTOB

Hezakonnble npuoOpeTeHHe, XpaHeHHe, MepeBO3Ka, M3rOTOBJIEHHE, MepepaboTka 0Oe3
1Henu cObITa HAPKOTHYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB WJIM UX AHAJIOrOB -BJEYET
HaJIO)KEHUE aJMUHHUCTPATUBHOrO ImTpada B pasMepe OT NATH A0 JECSITH MHHHUMAIIBHBIX
pa3MepoB OIUIaThl TPya WK aAMUHUCTPATUBHBIN apecT Ha CPOK JI0 MSATHAIUATH CYTOK.

ITpumeuanue. Jlumo, nOOpOBOJBHO cAaBlee NpUOOpeTeHHbIE Oe3 1enn cObiTa
HapKOTUYECKUE CPEJICTBA WJIM MICUXOTPOIHBIE BEUIECTBA, a TAKKE MX aHAJIOTH, OCBOOOXKIAETCS
OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JaHHOE a]MUHUCTPATUBHOE [IPAaBOHAPYILICHUE.

Crarbs 6.9. [loTpebnaeHrne HAPKOTHYECKUX CPEICTB WM TCHXOTPOMHBIX BEIIECTB 0€3
Ha3Ha4YeHMs Bpaya



[Torpebnenne HApPKOTHYECKUX CPEACTB MM MCHUXOTPONHBIX BEIIECTB 0€3 Ha3HAUYEHUS
Bpaya, 3a MCKIIOYEHUEM CIIy4aeB, MPEyCMOTPEHHbIX 4acThio 2 cratbu 20.20, ctatheit 20.22
Hactosmiero Koaekca, -

BJIEUET HAJOXKEHUE aJMUHMCTPATUBHOrO IITpada B pasMepe OT MATH 1O JECATH
MUHUMAaJIbHBIX Pa3MEPOB OIJIAThI TPyJa WIK aJMUHUCTPATUBHBIN apecT Ha CPOK J10 MATHAILATH
CYTOK.

[Tpumeuanue. Jlumo, moOpoBonbHO oOpaTuBIIeecs B JeUeOHO-TPOPUIAKTHUECKOE
yupeXKAEeHUe Uil JIYeHUs B CBS3U C MOTpeOJIeHMEM HAPKOTUYECKMX CPEICTB WIU
ICUXOTPOIHBIX BemIeCTB 0Oe3 Ha3HAa4YeHHs Bpaya, OCBOOOXKIAETCS OT aJMHHHUCTPATUBHOMN
OTBETCTBEHHOCTHU 3a JAHHOE IIpaBOHapyleHue. JIno, B yCTaHOBIEHHOM INOPSAJKE MPU3HAHHOE
OOJBHBIM HApKOMaHHEW, MOXXET OBITb C €ro Ccorjacus HamnpaBiIeHO Ha MEIUIMHCKOE U
COLMAJIBHOE BOCCTAHOBJIEHUE B JIEUEOHO-NPO(UIAKTUYECKOE YUPEKAECHUE U B CBSI3U C ATUM
0CBOOOXKIAeTCs OT AJMUHUCTPATHBHON OTBETCTBEHHOCTH 3a COBEPILEHHE IPaBOHAPYIICHHIA,
CBSI3aHHBIX C NOTPEOJIEHNEM HApKOTHUECKUX CPEJCTB UM IICUXOTPOIHBIX BEILECTB.

Cratba 6.10. BoBiieueHre HECOBEPIIEHHOJETHETO B YIIOTPEOJIEHNE CIUPTHBIX HATUTKOB
WIN OJTypPMAaHUBAIOLINX BEILECTB

1. BoBieueHue HECOBEPILIEHHOJIETHEIO B YHNOTpPEOJEHUE CIHUPTHBIX HAIUTKOB WIH
0JlypMaHMBAOLINX BEILECTB -

BJICUET HAIOKEHHE aIMUHHCTPATUBHOro mTpada B pa3sMepe OT MATH [0 JECITH
MHUHHMMAJIbHBIX Pa3MEPOB OIUIATHI TPYAA.

2. Te ke pOelCTBUs, COBEpLICHHbIE POIUTENSIMU WJIM HWHBIMH  3aKOHHBIMU
IPEJCTaBUTENIIMU  HECOBEPIICHHONETHUX, a TakXke JMIAaMH, Ha KOTOPBIX BO3JIOKEHBI
00513aHHOCTH 1O OOYYEHUIO U BOCIIUTAHUIO HECOBEPILIEHHOJIETHHX, -

BJIEKYT HaJIOKE€HHE aIMUHUCTPATUBHOIO IITpada B pa3Mepe OT MATHAALATH J10 JBAALATH
MUHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPY/a.

Crarbsa 6.11. 3ansaTue npoctutynuen

3aHsTHE POCTUTYLIUEH -

BJIEUET HAJIOXKEHUE aJIMUHUCTPATUBHOrO Tpada B pazMepe OT MATHAALATH 10 ABAIaTH
MUHUMAaJIbHBIX Pa3MEPOB OIUIATHI TPY/a.

Crarbs 6.12. [lonydyeHne 1oxona OT 3aHATHSI IPOCTUTYLUEH, €CIIN 3TOT H0XOJ CBA3aH C
3aHATHEM JPYTOro JIUIA MPOCTUTYLHEN

[lonydyeHne noxona OT 3aHATUSA NPOCTUTYLHUEH, €CIM 3TOT JOXOJ CBA3aH C 3aHATUEM
JPYroro JIALA MPOCTUTYLHEM, -

BJIEUET HAJIOKEHHME aJMMHUCTPATHUBHOIO HITpada B pazMepe OT ABAALATH JIO0 JBALATH
ISTH MUHUMAJIbHBIX pa3MepOB OIUIAThI TPY/la WM aIMUHUCTPATUBHBIN apecT Ha CPOK OT JIECATH
JI0 MATHAATH CYTOK.

8. AaMuHUCTpATHBHLIE NPABOHAPVIICHHSI, INOCATAIOIHAE HA O00IIECTBEHHVIO
HPaBCTBEHHOCTb

Menkoe XynMraHCTBO SIBJISIETCSI OAHMM M3 Haubosiee paclpoCTPaHEHHBIX HapylIeHUN
NOCATAIONIUX Ha T€ OOIIECTBEHHBIE OTHOIICHUS, KOTOPbIE OXPAHSIOTCS aJMHHHUCTPATUBHBIM
npaBoM. CormacHo c1.158 KoAIl, menkoe XynMraHcTBO - 3TO HeleH3ypHas OpaHb B
OOIIECTBEHHBIX MECTaX, OCKOpOMTENbHOE NPUCTaBaHWE K TpakJaHaM M Apyrue MNoJ00HbIE
NEeNCTBUS, Hapyllaroule OOIIEeCTBEHHBIM TMOpSIOK W CHoKoWcTBHE TpaxaaH. I[lpusHaku
XYJIUTaHCTBA!

HelleH3ypHas OpaHb;

IIPUCTABAHUE;

npyrue nogoOHble AeMCTBHS, €CIM OHU MO0 CBOEMY XapakTepy He BJIEKYT HMpPHUMEHEHUs
Mep, IperycMOoTpeHHbIX YK.

dopma MNpOSBICHUS MEJIKOIO XYJIMIaHCTBA, camas TIJIaBHas - OpaHb HeEIEH3ypHas,
HE3aBUCHMO OT OOCTOSITEIIHCTB, JIUIIO COBEPIIACT MPOCTYIOK M MOMJICKUT aJMHUHUCTPATUBHON
OTBETCTBEHHOCTHU. B cTrarbe He naercs noustue npucraBanus. OcKopOUTEIbHOE MPUCTABAHUE K
rpakIaHaM BBIPa)KAae€TCs B AKTUBHBIX, HABA3UMBBIX JEHCTBUAX HApyLIUTENs (IEIMHKBEHTA),




YHUKAIOLIUX Y€CTh U JIOCTOMHCTBO APYTUX JIMI] U HAPYIIAIOIIUX X CIIOKOMCTBHE, K HUM MOXHO
OTHECTU HaBSA3bIBAHUE MyOJMYHOTO Pa3roBOpa, yAEp)KaHUE 3a PYKH, 332 OACKIY, YMBIIUICHHOE
MPEerpakICHNEe BXOJa/BbIXO/A, IMyCKAaHWE B JHUIO JbIMa OT CHrapeT W T.0. OTH BBIBOABI
MOCTPOEHBI Ha MaTepuaiax cyneOHol npakTuKu. CTaThsl HE SBJSETCS HCUEPIBIBAIOLICH, T.K. BCE
Y4ECTh HEBO3MOXKHO. JIOXKHBIA BBI3OB CKOpPOH, TakKCH, HApYUIEHHE OYEPENH, HAHECECHHE
PUCYHKOB WJIM HaJIMUCEH HEIeH3ypHOro cojepkaHus. JlJis BBIACHEHHUS CYIIHOCTH MEIKOIO
XYJIUTAaHCTBa HEOOXOJUMO H3YYUTh: CYOBEKT, CyObEKTUBHAS CTOPOHA, OOBEKT, OOBEKTHBHYIO
ctopony. CocTaB MENKOIro XYyJIHTaHCTBAa COCTOUT M3 MPHU3HAKOB U DJIEMEHTOB, MPU3HAKH 3TO
nepBasi, IEMEHT BTOpas CTyleHb. HemocpencTBEHHBIM OOBEKTOM SIBISIFOTCS OOIIECTBEHHBIC
OTHOIICHHUS, COCTABIISIOLINE OOIIECTBEHHBIN MOPSIOK.

OTBETCTBEHHOCTH 32 MEIIKOE XYJIUTaHCTBO HACTYIAET CICAYIOIIUM 00pa3oM: HaJIOKEHUE
mTpada ot 10-tu 10 50-TH pydIei, 1100 ucpaBUTEIbLHBIE PAOOTHI HA CPOK OT OJHOTO JO JABYX
MecsieB ¢ yaepxxanuem 20% 3apaboTka, a B HEKOTOPBIX CIydasx aJIMUHUCTPATUBHBIA apecT Ha
CpoK A0 15-Tu CyTOK, mMOCieIHWE JIBa BUJA B3BICKAHHS HA3HAYAIOTCS TOJBKO CYIIOM.
AJMUHUCTPATUBHBIA apecT HE MOXKET NMPUMEHSTHCS K OSPEMEHHBIM JKCHITMHAM, JKCHIIHMHAM,
MMEIOIIMM JIeTel B Bo3pacte 10 12-Tu jieT, uHBanuaam 1, 2 rpymnsbl, K HECOBEPIICHHOJIETHUM.

1.8 JIleknuonHoe 3ansitue Ne8 (2 yaca)

Tema: AIMUHUCTPATHBHBbIE NPABOHAPYIIEHUSI HA TPAHCNOPTe W B 00JacTH
aoposkHoro Apu:keHus. [IpoueccyanbHble JOKyMEHTBI.

1.8.1 Bonpocskl Jexkuum:
1. AnMuHKCTpaTUBHBIE TPAaBOHAPYILIEHUS HA TPAHCIIOPTE.

2. AI[MI/IHI/ICTpaTI/IBHLIe MpaBOHApYUICHUA B obiactu JOPOKHOI'O ABUIKCHUS.

1.8.2 Kpartkoe conep:xanune BOIPOCOB.

1. AIMMHHCTPATHBHbBIC NPABOHAPYIIEHUS HA TPAHCIIOPTE.

I'maBa 11 KoAIl ycraHaBiauBaeT aJMUHUCTPAaTUBHYIO OTBETCTBEHHOCTb 3a HapyllEHUE
HOPM U NPaBUI:

0 Ha XeJIe3HOIOpOoKHOM TpaHcrnopTe (4. 1-5 cr. 11.1, 9. 1-3 c1. 11.17, m. 1,2 9. 1 cT. 11.18
KoAIl);

0 Bo3aymrHOM TpaHcnopte (4. 1-4 ct. 11.3, 4. 1-4 ct. 11.3.1, 9. 1-2 cT. 11.4, cT. 11.5, 9. 1
cr. 11.14, 9.4 ct. 11.17, 4. 2 c1. 11.18 KoAlIl);

0 BHYTPEHHEM BOJIHOM U MOpCKOM TpaHcmopte (4. 1-2 cr. 11.6, u 1-2 c1. 11.7, u. 1-2 cr.
11.8,q.1-2ctr. 11.8.1, 9. -2 cT. 11.9, cT. 11.10-11.11, 9. 1,2 cT. 11.3, 9. 2 cT. 11.14, 0. 3,4 1. 1
ct. 11.18 KoAlIl).

Yactu 1, 2 cr. 11.23, cr. 11.26, 11.27, u. 1, 2 cr. 11.29 ycranaBnuBamT
aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTh 33 HAapYIICHHUE MTPaBUJI MEXTYHAPOAHBIX aBTOMOOUIIBHBIX
IIEPEBO3OK.

IIpn coBepiieHMM aIMUHHUCTPATUBHBIX IPaBOHAPYIICHUH, MPEAYCMOTPEHHBIX Y. 2 CT.
11.151, cr. 11.20 KoAll, wuHauBuAyaJbHbIE MpPEANPUHUMATENN IPUBIEKAIOTCA K
OTBETCTBEHHOCTH HApsAy C APYTMMHU CyOBEKTaMHU - Ipa)<IaHaMH, JOLKHOCTHBIMHU JIMIIAMU U
IOPUAMYECKUMH JIMHAMU. B OCTanpHBIX cilydasx WHIUBUAYAIbHBIE MPEANPUHUMATENIN B
COOTBETCTBUHU C IIPUM. K CT. 2.4 HECYT OTBETCTBEHHOCTb KaK JIOJDKHOCTHBIC JIUIIA.

[TpyHIMI pa3rpaHUyEHUs] NPABOHAPYLIEHWM, COBEPILIEHHBIX Ha CyAaX TPaKIaHCKOTO
BO3JYIIHOTO TPAHCIOPTa, CyJax BHYTPEHHErO0 BOJHOTO M MOPCKOTO TPAHCIIOPTA, a TAaKXKE
IOPOCTYIKOB, COBEPIICHHBIX Ha JKEJNE3HOJOPOKHOM M  aBTOMOOWJIBHOM  TpaHCIOPTE,
cobmoaeTcs He Beeraa. B otnuuune ot BhIlIeyKa3aHHBIX ciaydaeB 4. 2 cr. 11.15, cr. 11.16, 1. 3,



5cr. 11.17, u. 1 cr. 11.19 KoAIl ycraHaBaMBarOT OTBETCTBEHHOCTh 3a HapyIIECHUE IpaBUII
MEPEeBO30K M MHBIX TPAHCHOPTHBIX MPAaBHJI, COBEPIICHHBIX HAa TPAHCHOPTHOM KOMILIEKCE,
HE3aBUCHMO OT ero AuddepeHnnaniu Ha OTAeIbHBIE OTPACIIH.

PaccmaTpuBaemMble mpaBOHApYLICHHUS] COBEPIIAIOTCS HETOCPEICTBEHHO HAa TPAHCIIOPTHOM
00BeKTe (TaKUX MPOCTYNKOB OOJBIIMHCTBO), THOO UX COBEpIICHHE O0YCIOBICHO HAPYIICHUEM
npaBuj 0e301acHOCTH Ha TpaHcmopTe (eMm. 4. 3 cr. 11.6, ct. 11.12, c1. 11.13, 9. 1, 2 c1. 11.151,
cT. 11.16, 4. 3 c1. 11.19, ct. 11.20-11.22 KoAlIl).

3a aaMUHUCTPATUBHBIE MPABOHAPYLICHUS HAa TPAHCIOPTE MOTYT OBbITh Ha3HAYEHBI
HaKa3aHWs B BHJE ITpada, B3UMAEMOro B (DMKCHPOBAHHOW JCHEXKHOW CymMMe, a B PEIKHUX
CIIyqasx - aJIMUHHCTPATHUBHOTO MIPUOCTAHOBIICHUS JESTEIIbHOCTH cyObeKTa
npennpuHaumarensctsa (em. 4. 1, 2 cr. 114, 4. 2 cr. 11.151, cr. 11.20 KoAIl).
AJIMUHUCTpAaTUBHOE HakKa3aHWE B BHUJAE KOH(PHUCKAIMM MPEIyCMOTPEHO IIPU COBEPILIECHUU
npaBoHapyeHui, npeaycMoTpeHHsix 4. 2 cT. 11.3 KoAlIl. IlpeBeHTHUBHBIE CAaHKIIMU B BUIE
npenynpexaeHus npumMeHstorces peako (em. 4. 4,5 ct. 11.1,a. 4 ct. 11.3, 4. 2 c1. 11.7, 9. 1, 2 cT.
11.81,9.2,3,4cr. 11.17,4. 1 ct. 11.21 KoAIl).

AJIMUHUCTpAaTUBHOE HAKa3aHWE B BHUJAE AJIMHHHCTPATHUBHOTO apecra MpeayCMOTPEHO
tosbko 4. 1 c1. 11.1 KoAIl

K agMuHHCTpaTUBHBIM HaKa3aHMSIM, BIEKYIIUM 3a COOOW PENSTUBHBIE MMYIIECTBEHHBIC
OTpaHUYEHUs, OTHOCHUTCS JIMILEHUE CIELHMAJIbHOrO IpaBa, a MMEHHO - IIpaBa YIpPaBJICHUS
BO3AyIHBIM cygHoM (4. 1-3, 5, 7 cr. 11.5); cynHOM BHYTPEHHErO0 BOAHOIO HJIK MOPCKOTO
tpancnopta (4. 1,3 ct. 11.7,u 1,2 ct. 11.9, cT. 11.11); mannomepubim cyauom (4. 2 ct. 11.7, 4. 1,
2 cr. 11.9 KoAllI).

2. AIMHHHMCTPATHBHLIC IPABOHAPYIICHUS B 00J1ACTH JOPOKHOI0 IBHKCHM .

Crates 12.1. VYmpaBieHue TpaHCIOPTHBIM CpPEICTBOM, HE 3aperucCTpUpPOBAHHBIM B
YCTAaHOBJIEHHOM IOPSAJKE, TPAaHCIOPTHBIM CPEACTBOM, HE MPOLIEAIINM TIOCYIapCTBEHHOIO
TEXHUUYECKOT0 OCMOTpa WJIK TEXHUYECKOTO OCMOTpa

Cratbs 12.2. YnpasineHue TpaHCIIOPTHBIM CPEICTBOM C HApYLIEHUEM NPaBUJl YCTAHOBKU Ha
HEM TrOCYJJapCTBEHHBIX PETUCTPALIMOHHBIX 3HAKOB

Cratbs 12.3. YnpaieHue TpaHCIOPTHBIM CPEJICTBOM BOJIUTENEM, HE UMEIOLIUM NpHU cede
JIOKYMEHTOB, NPeAyCMOTpeHHBIX [IpaBunamMu 10p0oXKHOTO JBUKEHUS

Crarbsa 12.4. Hapymenue npaBuil yCTaHOBKHM Ha TPAHCIIOPTHOM CPEACTBE YCTPOWCTB IS
MOJIayll CMELMATIbHBIX CBETOBBIX MM 3BYKOBBIX CHUTHAJIOB JMOO HE3aKOHHOE HaHECEHHE
CHelHaNbHbIX [BETOrpaUUIEeCKUX CXEeM aBTOMOOMIIEH ONEepaTUBHBIX CIIYKO, iBeTorpaduyeckoi
CXEMBbI JIETKOBOTO TaKCH WJIM HE3aKOHHAs YCTaHOBKAa OINO3HABATEILHOTO (POHAps JIETKOBOTO
TaKCH WU OIO3HABaTENbLHOro 3Haka "MuBamung"

Crarbs 12.5. YnpaBneHue TpaHCIOPTHBIM CPEICTBOM MPH HAIMYWHA HEUCIPABHOCTEN WIIN
YCIIOBUH, NIPH KOTOPBIX 3KCIUTyaTallds TPAHCIOPTHBIX CPEACTB 3allpEIleHa, WM TPAHCIIOPTHBIM
CPEICTBOM, Ha KOTOPOM HE3aKOHHO YCTaHOBJIEH ONO3HABaTEIbHBIN 3HaK "MHBamna"

Cratbs 12.6. Hapymenue npaBuil puMeHEHHs peMHel 0€30IacHOCTH MJIM MOTOLIEMOB

Crares 12.7. YnpaBieHne TpaHCHOPTHBIM CPEACTBOM BOJMTENEM, HE HMMEKOIIMM IIpaBa
YIPaBIEHUS TPAHCIIOPTHBIM CPEICTBOM

Cratpa 12.8. VYmpaBieHue TpaHCHOPTHBIM CPEACTBOM BOAMUTENEM, HaAXOIAIIUMCS B
COCTOSTHUM OINbSIHEHMS], TIEpeaayda yIpaBJIeHUs TPAaHCIIOPTHBIM CPEICTBOM JIMILY, HAXOAAIIEMYCS
B COCTOSTHUU OIbSHEHUS

Cratbs 12.9. [IpeBbilieHNE YCTAaHOBIEHHON CKOPOCTH JIBUKEHUS

Cratpa 12.10. Hapymenue npaBui ABUKEHUS YEPE3 KEIE3HOIOPOKHBIE MYTH

Cratbs 12.11. Hapymenue npaBui ABM>KEHUS 110 aBTOMAarucTpaiu

Crarps 12.12. TIpoe3n Ha 3ampemniaroniuii curHai cBeTodopa WM Ha 3alpeniaroniui KecT
pEryJInpoBILUKa

Cratpa 12.13. Hapymenue npaBui mpoes/ia nepekpecTKoB
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Cratbs 12.14. Hapyuienue npaBui MaHEBPUPOBAHUS

Cratpsa 12.15. Hapyiienue npaBuil pacioJIOKEHUs] TPAHCIIOPTHOTO CPEJICTBA HA MPOE3KEH
4acTU JOPOTH, BCTPEYHOI'O Pa3be3aa Uil 00roHa

Crarps 12.16. HecoOmonenne TpeOOBaHM, MPEANMMCAHHBIX JIOPOKHBIMH 3HAKAMH HWJIH
Pa3METKOM MPOEe3kKeN YaCTU TOPOrU

Crates 12.17. HenpegocrtaBieHue MNpPEeUMYIIECTBA B ABWKCHUU  MapIIPyTHOMY
TPAHCIIOPTHOMY CpPEICTBY WM TPAHCIIOPTHOMY CPEIACTBY C BKJINOYEHHBIMHU CIIELHAIbHBIMU
CBETOBBIMHU U 3BYKOBBIMH CHUTHAJIaMU

Crartps 12.17.1. YTpatuna cuiy

Cratpa 12.18. HemnpenocraBiieHHME NPEUMYIIECTBA B JABWKCHUHU IMEMIEXOJaM WJIM HHBIM
Y4aCTHUKAM JIOPOKHOTO JIBUYKEHUS

Cratpa 12.19. Hapymenue npaBui OCTAaHOBKHU UJIM CTOSIHKU TPAHCIIOPTHBIX CPEICTB

Craresa 12.20. Hapyumienue mnpaBwil MOJb30BaHUS BHEUIHMMM CBETOBBIMU IPUOOpaMH,
3BYKOBBIMH CUTHAJIaMU, aBApUMHOMN CUTHAIM3AIMEN WM 3HAKOM aBapUiHON OCTaHOBKHU

Crarps 12.21. Hapyuienue npaBui NepeBO3KU Ipy30B, MPaBUil OyKCHPOBKHU

Cratess  12.21.1. Hapymenue mnpaBuia  JBIKEHUS  TSDKETIOBECHOrO M (WJIH)
KpPYIHOTabapUTHOTO TPAHCIIOPTHOTO CPE/ICTBA

Crarbs 12.21.2. Hapyuienue npaBuil epeBO3KU OMACHBIX TPY30B

Crarbs 12.21.3. HecoOmonenue TpeboBanuii 3akoHoaatenbcTBa Poccuiickoit denepamuu o
BHECEHUH IJIATHl B CYET BO3MEIICHUS Bpe/a, MPUUMHIEMOr0 aBTOMOOUIILHBIM JAOpPOraM 00LIero
NOJb30BaHUs  (eACpaTbHOTO  3HAYEHHUS  TPAHCIOPTHBIMH  CPEACTBAMH,  HMEIOIIUMHU
pa3pelIeHHyI0 MaKCUMAIIbHYIO Maccy CBbIe 12 TOHH

Cratps 12.22. Hapymenue npaBui y4eOHON €316

Crarbsa 12.23. HapyumeHnue npaBuil NEpEeBO3KHU JIHOIEH

Craresa 12.24. Hapymenue [IpaBun AOpOXKHOTO JABMKEHUS WM IpaBWJI 3KCIUTyaTalldd
TPAHCHOPTHOTO CPEJCTBA, MOBJEKIIEE MPUUYMHEHUE JIETKOTO WM CpPEIHEeW TSHKECTH Bpeaa
3/10pOBBIO MTOTEPIIEBLIETO

Cratesa 12.25. HeBbinonnenue TpeOOBaHUS O MPEIOCTABICHUU TPAHCIOPTHOTO CPEACTBA
WK 00 OCTaHOBKE TPAHCIIOPTHOI'O CPEJCTBA

Cratbs 12.26. HeBbImonaHeHHe BOIUTENEM TPAHCIOPTHOTO CpPEACTBA TpeOOBaHHS O
MPOXOXKACHUN MEAUIIMHCKOTO OCBUAETEILCTBOBAHMS HA COCTOSTHUE OIbSHEHUS

Crates 12.27. HeBbimonHeHne o00s3aHHOCTEH B CBA3M C  JIOPOKHO-TPAHCIIOPTHBIM
IIPOUCIIECTBUEM

Crarbs 12.28. Hapymienue npaBui, yCTaHOBIEHHBIX 1JIs1 IBUKEHUS TPAHCIIOPTHBIX CPEACTB
B JKUJIBIX 30HAX

Craresa 12.29. Hapymenne IIpaBuil JOpOKHOTO ABMKEHUS MELIEXOJ0M WJINM UHBIM JIUIIOM,
YYaCTBYIOIIMM B IPOLIECCE JOPOKHOTO JTBUKEHUS

Crares 12.30. Hapymenue IIpaBun 1OpOXXHOTO JBMIKEHHUS MELIEXOAOM WIA HWHBIM
YYaCTHUKOM JOPOKHOTO JIBUKEHMsI, TIOBJIEKIIIEE CO3JaHME MOMEX B JIBYKEHUHU TPAHCIIOPTHBIX
CpeACTB MO0 MPUYMHEHHUE JIETKOTO MIIM CPEIHEH TSXKECTH Bpe/a 3/10pOBbIO MOTEPIIEBIIETO

Cratpa 12.31. BeimyCck Ha JMHHUIO TPaHCIIOPTHOTO CPEICTBA, HE 3apETUCTPUPOBAHHOTO B
YCTAaHOBJIEHHOM TOPSAKE, HE MPOIIEIIIEr0 IOCYyJapCTBEHHOIO TEXHUYECKOIO0 OCMOTpa WU
TEXHUUYECKOTO OCMOTpa, C 3aBEJOMO MOJOKHBIMH TOCYJAapCTBEHHBIMH PETUCTPALOHHBIMU
3HAKaMH, HMEIOIIEr0 HEUCHOPABHOCTH, C KOTOPBIMU  3alpelieHa JKCIUTyaTalnus, ¢
YCTAaHOBJEHHBIMU 0€3 COOTBETCTBYIOIIETO pa3pelieHHsl YCTpPOMCTBaMHU Uid  [OJauu
CIEIHUAIbHBIX CBETOBBIX WIIM 3BYKOBBIX CHUTHAJOB JHOO ¢ HE3aKOHHO HaHECEHHBIMU
CHelHMalIbHBIMH 1IBETOrpaduYecKUMHU CXeMaMU aBTOMOOUIIEH ONepaTUBHBIX CIYkKO

Cratest 12.31.1. Hapymenue tpeOoBanuii obOecriedeHnss O€30MACHOCTH IEPEBO30K
MacCaXUpOB M Oaraxka, Ipy30B aBTOMOOWJIBHBIM TpPAHCIIOPTOM U TOPOJCKUM Ha3eMHBIM
ANEKTPUUECKUM TPAHCTIOPTOM

Cratpa 12.32. Jlonyck K YNpaBiI€HUIO TPAHCIIOPTHBIM CPEICTBOM BOJMTENS, HAXOIAIIETOCS
B COCTOSTHUU OIbSIHEHUS JIMOO HE UMEIOIIETO MpaBa yIpaBJIeHHs TPAHCTIOPTHBIM CPEJCTBOM
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Crarps 12.32.1. Jlomyck K yNpaBICHUIO TPAHCIOPTHBIM CpPEACTBOM BOJUTENSA, HE
UMEIOILEro pOCCUHCKOro HAIllMOHAJILHOTO BOJUTENIBCKOTO Y10CTOBEPEHUS

Cratbs 12.33. [loBpexxaeHue 10poOr, KEIE3HOIOPOKHBIX IEPEE3I0B WK IPYTUX JOPOKHBIX
COOPYKECHHI

Crares 12.34. HecoOmronenue TpeOoBaHHI MO 0oOecredeHHI0 0e30MacHOCTH JIOPOKHOTO
JBWDKEHUS IIpU  CTPOMUTENbCTBE, PEKOHCTPYKIMH, PEMOHTE U  COJEpPXKAHUU  JOpOT,
KENE3HOIOPOKHBIX MEPEE3/I0B UIH JPYTUX JOPOKHBIX COOPYKEHHIMA

Cratpa 12.35. He3akoHHOE OrpaHUYCHHE MIPaB Ha YIPaBJICHUE TPAHCIIOPTHBIM CPEJICTBOM U
€ro 3KCIULyaTalHIo

Cratpa 12.36. YTparuna cuny

Cratps 12.36.1. Hapymenue npaBuil mojib30BaHus Tee(OHOM BOIAHMTEIEM TPAHCIIOPTHOTO
cpeacTBa

Cratps 12.37. Hecobmonenue tpeGoBaHuii 00 0053aTENIbHOM CTPaXOBaHUU T'PAXKIAAHCKOM
OTBETCTBEHHOCTH BJIAJICINIbLIEB TPAHCIIOPTHBIX CPEJICTB

1.9 Jleknus Ne 9 (2 yaca)

Tema: «AJIMHHMCTPATHBHAsI OTBETCTBEHHOCTh 3a IMPABOHAPYLIEHHS] NPOTHB
NOPSIAKA YIPABJIEHHUS U 32 IPABOHAPYLIECHHUS MOCATAIONINE HA 001eCTBEHHBIH NMOPSIA0K H
0011eCTBEHHYI0 0€30I1aCHOCTH)

1.9.1 BonpochI jeKkium:

1.00mas XapakTepUCTHKA aIMHHHCTPATUBHBIX IPABOHAPYIICHUH, IOCITAIONIMX Ha
WHCTUTYTHI TOCYAAPCTBEHHOM BIIACTH.

2. AIMUHHCTPAaTUBHBIC TIPABOHAPYIICHUS MIPOTUB TIOPSIJIKA YIIPABICHHUS.

3. AIIMUHHCTpAaTUBHBIC MPABOHAPYIICHHS, MOCATAIOIINE HA OOIIECTBEHHBIH MOPSIOK H
0OIIECTBEHHYIO O€30MaCHOCTb.

1.9.2 Kparkoe coaepxxaHne BOIIPOCOB:

1. O0mas XapaKTepucTHKA AAMHUHUCTPATHBHBIX NPABOHAPYIICHW, MOCATAIOINX
HA MHCTUTYTHI FOCY1apPCTBEHHOM BJIACTH.

Cratpst 17.1. HeBbimonHeHue 3akoHHBIX TpeOoBaHuii uneHa Coera denepanuu uiau
nenyrara ['ocynapctBeHHOM J{yMbl

1. JlanHag craths BKIrOYeHa B TiaBy 17 Kogekca kak npexycmarpuBaronias
OTBETCTBEHHOCTh 32 aJMHMHUCTPATUBHbIE IPAaBOHAPYIICHMS, TIOCATAIOIINE HA WHCTUTYTHI
rOCy/1apCTBEHHON BIIACTH.

2. Craryc unena Cosera @enepanuu, genyrara ['ocynapcTBeHHON J[yMbl onpenensitoTcs
Koncturynueit PO u ®enepanbubiv 3akoHoM "O craryce wieHa Coseta Penepanuu U craryce
nenyrata ['ocynapcrBennoit Jlymel @enepansHoro CoOpanust Poccuiickoit @eneparuun” ot 8
mast 1994 r. N 3-®@3 B penakiun PenepanabHoro 3akoHa ot 5 urong 1999 r. N 133-03 (C3 PO.
1999. N 28. Crt. 3466) c OTIeNbHBIMHA W3MEHEHHUSIMU, BHECEHHBIMHU (heZiepalbHbIMU 3aKOHAMH OT
12 ¢espans 2001 r. N 9-@3 u ot 4 asrycra 2001 r. N 109-®3 (C3 P®. 2001. N 7. Cr. 614,
N 32. Cr. 3317; 2002. N 28. Cr. 2785; 2003. N 2. Ct. 1600; 2003. N 27 (u. I). Cr. 2700; 2004.
N 17. Ct. 1588; N 25. Ct. 2484; N 35. Cr. 3607; N 51. Cr. 5128; 2005. N 19. Cr. 1749).

B cootBercTBHM C 1. 4 ¢T. 2 JaHHOTO 3aKOHA JOHKHOCTHBIE JTHIa (eepaIbHBIX OPTraHOB
rOCyJapCTBEHHOH BJIACTH, OPraHOB rOCYAapCTBEHHON BiIacTu cyobekToB PD, opranoB MecTHOTO
camoymnpaBiieHHs: ~ 00sd3aHbl  oOecneumBaTh wieHy Cosera  ®enepanuu, aenmyraTy
I'ocynapctBeHHOM  JlymMBl yCcIOBHSL [l  OCYILECTBIEHMS MMM CBOMX IIOJIHOMOYMH,
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ycraHoBieHHbIX KoHcTuTynuen P® u yka3aHHbBIM BbIlIE 3aKOHOM.

3. Unen Coera ®enepauuu, aenyrat ['ocymapcTBeHHoOW Jlymbl BlpaBe HampaBisiTh
3apochl B Pa3jIM4YHbIE T'OCYIApPCTBEHHBIE OPraHbl, OPraHbl MECTHOIO CaMOYIPABJICHUS, HX
JOJDKHOCTHBIM JHULaM. [{0JpKHOCTHOE IO, KOTOPOMY HalpaBiIeH 3alpoc, JOJDKHO 1aTh OTBET
Ha HEero B MUCbMEHHOW (popme He mo3aHee yeM uepe3 30 mHEl co IHS ero MOJy4YeHUs Wi B
MHOM, COIIACOBaHHBIN ¢ MHULIMATOPOM 3anpoca, cpok. I1o Bonpocam cBoel NEATEIBHOCTH 4IEH
CoBera @enepauuu, nenyraT l['ocynapcTBeHHOM JlyMbl MOJB3YIOTCS IIpaBOM Ha IPUEM B
IIEPBOOYEPETHOM MOPSIKE PYKOBOIUTEIIMH U APYTUMHU TOJDKHOCTHBIMU JIMIIAMHU (heiepaibHbIX
OpPraHOB rOCYJapCTBEHHOM BIIACTH, OPTaHOB TOCYAApCTBEHHOH BiIacTu cyobekToB PD, opranos
MECTHOIO CaMOYIIPABJIEHUs, OpPraHU3alMii HE3aBUCUMO OT (OpM COOCTBEHHOCTH, JIMLAMU
HayvaIbCTBYIOMIETro coctaBa Boopyxennsix Cuit PO, apyrux Boiick 1 BOUHCKUX (DOPMUPOBAHHIA.

4. HeBblnOJHEHHE [OJDKHOCTHBIMM JIMIIAMH U JAPYIMMH DPaOOTHUKAMH OpPraHOB
rOCYJapCTBEHHON BIIACTH, HM30MpATENbHBIX KOMUCCHH W KOMHUCCHH pedepeHayMa, OpraHoB
MECTHOI0 CaMOYMPAaBJIECHUS, OpraHU3alUi, OOIIECTBEHHbIX OOBEAMHEHUH IMOJIOKEeHUH 3aKoHa
"O craryce unmeHa Coera ®enepauuu u cratyce jgenyrata locynapctBeHHoil Jlymbl
®denepanpsaoro Cobdpanust Poccuiickori @eaepanuu'", B TOM 4nCiie IPEIOCTABICHNE UMHU JIOKHOK
MH(pOpMaLUU WK HECOOJIIO/IEHUE YCTAaHOBJIEHHbBIX 3aKOHOM CPOKOB U HOPSAKA MPEIOCTABIICHUS
uHpOpMaLlMK, HapyllEeHUE I[OJIOKEHUH YKAa3aHHOTO 3aKoHa, peryJupyrolluX BOIPOCHI
HenpuKocHOBeHHOCTH wieHa CoBeta Depepanuu, nemnyrarta ['ocynapctBeHHon JJymbl, BIEKYT 3a
cO0OH  OTBETCTBEHHOCTb,  NPEAYCMOTPEHHYIO  aJMUHHUCTPATUBHBIM ¥  YrOJOBHBIM
3aKOHOJATEIbLCTBOM.

5. C OObBEeKTUBHOW CTOPOHBI pPAacCMAaTPUBAEMOE I[IPABOHAPYILICHUE BBIPAXKACTCS B
JIeicTBUAX JMOO0 0e3AeMCTBUM JOJKHOCTHBIX JIMIL TOCYAApCTBEHHBIX OPIraHOB, OPIaHOB
MECTHOI'0 CaMOYIPaBJICHUs, OpraHU3alMi WK OOIIECTBEHHbIX 00bEeIUHEHNUH, KOTOpPBIE 00s3aHBbI
BBITIOJIHSTh 3aKOHHBIE TpeOoBaHusi uneHa Comera deneparuu, aemyrata [ ocynapcTBEHHOU
JyMbl.

6. Cy0bekTaMi OTBETCTBEHHOCTHU IO JAHHOM CTAaTbe€ SIBJIAIOTCS JIOJDKHOCTHBIE JIMLA, HE
BBIMOJIHSAIOLINE 3aKOHHBIX TpeOoBaHuii uneHa Copera @enepauuu WM Jenyrara
['ocynapcTtBeHHoOl J{ymbl, a Takke HE COONIOAAI0IINE CPOKOB IIPEIOCTABIEHUS HH(POPMAIUH.

7. C cyObeKTUBHOW CTOPOHBI HEBBINOJIHEHHE 3aKOHHBIX TpeOoBaHuii uneHa CoBera
®enepaunn, npenyrara locymapcTBeHHOW JlyMbl, a TakKe CO3JaHHE MNPEHSATCTBUU B
OCYILIECTBJIEHUH UX JEATEIBHOCTH XapaKTEPU3YETCsl TEM, YTO BUHOBHOE JIMIIO PEAIIBHO OCO3HAET
IIPOTUBONPABHBII XapaKTep CBOETO MOBEACHUS U JIEHCTBYET YMBIIIJICHHO.

8. lena 06 aqMHUHHUCTPATUBHBIX MPABOHAPYILEHUX 0 IaHHON CTaThe PaccMaTpPUBAIOTCS
cynbsimu (cT. 23.1) Ha OCHOBaHHMH MPOTOKOJIOB, COCTABIISIEMBIX JOIKHOCTHBIMU JIUIIAMUA OPTaHOB
BHYTpeHHUX Jea (Muwtunun) (. 1 4. 2 cr. 28.3).

Crarps 17.2. BocnpenarcTBoBaHUE JEATENBHOCTH YTOJHOMOYEHHOIO 110 IpaBaM
yenoseka B Poccuniickon denepannun

1. Koncturynusa PO npenycmaTpuBaeT ydpexaeHUE JOHKHOCTA YITOJTHOMOYEHHOTO 1O
npaBaM uenoBeka. DexepalnbHbli KOHCTUTYIMOHHBIA 3akoH OT 26 ¢eBpans 1997 r. N 1-OK3
"O06 YmomHOMOYEHHOM IO TpaBaM 4desoBeka B Poccuiickoit @epepanun” (C3 PD. 1997. N 9.
Cr. 1011) mom4epkHys1, 4TO JOHKHOCTD Y TOJTHOMOYEHHOTO YUpEeXKJIaeTcs B IeNsIX obecreueHus
rapaHTUi rocylapCTBEHHOW 3alllUThl MpaB M CBOOOJ IpakAaH, UX COOJIOJCHHUS U yBa)KEHUs
rOCy/IapCTBEHHBIMU OpraHamMH, OpraHaMd MECTHOI'O CaMOYIPABJIEHUS U JOJKHOCTHBIMU
JunamMu. YTOJIHOMOYEHHBIM TpU  OCYHIECTBJIEHHWHM CBOUX IIOJHOMOYMH HE3aBUCUM U
HEMOAOTYETeH KaKUM-TH0O0 rocy1apcTBEHHBIM OpraHaM M JOJDKHOCTHBIM jnnam. OH oOnanaer
HEIPUKOCHOBEHHOCTHIO B TEYEHHUE BCErO CPOKA CBOUX MOJIHOMOYHIA.

2. Ilpm peanu3anuu CBOMX (YHKUMH 1O PpPacCMOTPEHHIO Kajlo0 TrpaxaaH
YIOTHOMOYEHHBIM BIpaBe OOpPaTUTbCA K KOMIETEHTHBIM T'OCYAApCTBEHHBIM OpraHaM WX
JOJDKHOCTHBIM JIMIIAM 33 COJICHCTBHEM B MPOBEACHUU MPOBEPKH OOCTOSTEIBCTB, MOJICKAIINX
BbIsICHEeHMI0. [Ipy IpoBeaeHNN NMPOBEPKU OH BIpaBe OECHpPENsTCTBEHHO MOCEIATh BCE OpraHbl
roCy/1apCTBEHHOW BJIACTH, OPTaHbl MECTHOTO CaMOYIIPABJIEHUS, IPUCYTCTBOBATh HA 3aCEdaHMIX



UX KOJUIETHAJbHBIX OPraHoB, a TaKXKe OECHpPEensITCTBEHHO MOCEIaTh NPEANPHUATHS, YUPESKIACHUSA
U OpraHM3alli HE3aBUCHUMO OT OPTaHU3alMOHHO-TPaBOBBIX (GopM U ¢GopM COOCTBEHHOCTH,
BOMHCKHE YacTH, OOIECTBEHHbIE 0ObEAMHEHUS; 3aPallINBaTh U MOIYYaTh OT TOCYAapCTBEHHBIX
OpraHoOB, OPraHOB MECTHOTO CAMOYIMpPABICHUS M Yy JOHKHOCTHBIX JIMII U TOCYAApCTBEHHBIX
CIIy’)KalllUX CBEIEHHs, TOKYMEHTHI M MaTepuajbl, HEOOXOIUMBIE JJISI PACCMOTPEHUS KaJoObI;
MoJIy4yaTh O0BSCHEHUS JOJDKHOCTHBIX JIUI] M TOCYJApPCTBEHHBIX CIYXKAIlKUX, UCKII0Yas CyleH, o
BOIIPOCAM, MOJUIEKAIIUM BBIICHEHHIO B XOJI€ PACCMOTPEHHUS >KAIOOBbI. YTIOJIHOMOYEHHBIN
BIIPaBE MPOBOJUTH CAMOCTOSITENILHO WMJIU COBMECTHO C KOMIETEHTHBIMH TOCYIapCTBEHHBIMU
OpraHamH, JJOJDKHOCTHBIMH JIMIIAMH U TOCYAAPCTBEHHBIMHU CITYKAIIMMU TPOBEPKY JEATETBHOCTH
rOCYy/IapCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO CaMOYIpPAaBIECHUS U JOJDKHOCTHBIX JIUIL;
nopy4yaTh KOMIIETEHTHBIM TOCYAApPCTBEHHBIM  YUYPSKICHHUSIM IPOBEICHHE AKCIIEPTHBIX
WCCJIEIOBAaHUM U TOATOTOBKY 3aKJIIOYEHHI MO BOMpOCaM, MOJJICKANIMM BBIICHEHHIO B XOJ€
paccMOTpEeHHs KAI00bl; 3HAKOMHUTBCSA C YTOJOBHBIMHU, T'PaXIAHCKHUMH JIeIaMU U JIelaMu 00
aJIMUHHUCTPATUBHBIX [PABOHAPYIIEHUSAX, pEUIeHHUs (IPUTOBOPHI) MO KOTOPHIM BCTYNWIH B
3aKOHHYIO CHIIy, a TaKK€ C IMPEKPalIeHHbBIMA HPOM3BOJICTBOM JEJaMH W MaTepualaMu, I10
KOTOPBIM OTKa3aHO B BO30YXKICHHH YTOJOBHBIX Jied. YTIOJIHOMOUYEHHBIA MO BOMPOCAM CBOEH
NEeSITEIbHOCTH TIOJIB3YeTCsl MPaBOM O€30TJIaraTelbHOTO TpHUeMa PYKOBOAMTEISIMA M JPYTHMH
JOJKHOCTHBIMHU JIMIIAMU TOCYAapCTBEHHBIX OPraHOB, MPEANPUATUH, YUPEKICHHUH, OpraHu3alui
U T.J.

3. JomxHOCTHBIE NUIA O€ClIaTHO U OECHpensaTCTBEHHO OO0S3aHbl MPEIOCTABISATH
YIOTHOMOYEHHOMY  3alpOIICHHBIE  MaTepHalbl, JOKYMEHTHl, HHYIO  HH(OpPMaLHIO,
HEOOXOIUMYIO JJIi OCYIIECTBJICHHSI €ro IMOJHOMOYHMI B YCTAaHOBJIEHHBIM 3aKOHOJATEIbCTBOM
cpok. ['ocymapcTBeHHBIH OpraH, OpraH MECTHOTO CaMOYIPaBJICHUS WM JIOJDKHOCTHOE JIUIIO,
MOJTyYUBIIIEe 3aKIIOYCHUE YTIOJIHOMOYEHHOTO, COJAEpIKallee ero pPeKOMEHIaluu, OOsS3aHbl B
MECSIYHBIH CPOK PAcCCMOTPETh MX M O MPHHATHIX Mepax B NMHUCBMEHHOH (opme COOOIHTH
YIIOJTHOMOYEHHOMY.

4. C 00bEeKTUBHOW CTOPOHBI pacCMaTPUBAEMOE MPABOHAPYIIEHUE MOKET ObITh BBIPAXKEHO
KaK B BHUJI€ KOHKPETHBIX JAEHCTBHM, Tak M 0e37efiCTBUS COOTBETCTBYIOUINX JOJKHOCTHBIX JIMIL,
TOCYJapCTBEHHBIX CIYXKAIMX, CO3JAIONIMX pPAa3UYHbIE TPETSTCTBUS IS  OCYIIECTBIICHHS
YOJTHOMOYEHHBIM €r0 NPaBO3AUTHBIX (YHKIHH.

5. CyObeKTaMu aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MOTYT OBITH JOJDKHOCTHBIC JIMIIA,
rOCyJapCTBEHHbIE CIY)XKall[e, BMEIIUBAIONIMECS B JEATENIHOCTh YIIOJHOMOYEHHOIO, HE
UCTIOJTHSAIONINE CBOM O0S3aHHOCTH, YCTaHOBJICHHBIE 3aKOHOM, JIMOO WHBIM ITyTEM MEUIAroIIne
YHOTHOMOYEHHOMY BBIOJIHATH CBOM (DYHKIIUH I10 3aLIUTE MIPAB IPaKIaH.

6. C cyObEeKTUBHON CTOPOHBI BOCHPEMSITCTBOBAHUE JAESITEIBHOCTH YTOJTHOMOUYEHHOTO
XapakTepu3yeTrcs TeM, YTO JIMI0 peaJbHO OCO3HAeT NPOTUBONPABHBIA XapakTep CBOETO
MIOBEJICHUS, JICHCTBYET YMBIIIICHHO.

7. lena 00 amIMHUHUACTPATUBHBIX IPABOHAPYLICHUSIX pacCMaTpUBArOTCs cynbeit (cT. 23.1).

[TpOTOKONBI  COCTABISAIOTCS OHKHOCTHBIMH JIMIIaMH  OPTraHOB BHYTPEHHUX el
(Muunun) (. 1 4. 2 cr. 28.3).

Crartps 17.3. HeucnomHeHue pacropsiKeHus CybH WA CyIeOHOTO TTPUCTaBa

1. JlanHO€ mpaBOHApYIIEHHWE TOCATAET HAa WHCTUTYT T'OCYAAPCTBEHHOH BIAcTH B JIMLE
BJacTH cyneOHOW. HapylieHue ycTaHOBIIEHHBIX B Cylle TPABWJI TPEMSATCTBYET WM MeEIIaeT
CyJb€ BECTH IPOLIECC B COOTBETCTBUU C IPOLECCYATbHBIMU HOPMAaMH, SIBIISI€TCS OJHHMM U3
NPOSIBIICHUN HEYBOKEHUS K CYAY, YYaCTHHKAM CYIOIPOM3BOJCTBA, MPUCYTCTBYIONINM B 3alie
CyneOHOro 3aceaHusl.

O0s3aHHOCTh OOECTIEYeHHST TIOpsJIKA MPU MPOBEACHUHU CYAeOHOTO Tpoliecca JSKHUT Ha
CyIbe, a Takke Ha cyneOHoMm mpuctaBe. OHM 3HAKOMAT YYaCTHHUKOB CYJOINPOU3BOJCTBA U
nyOJIMKY C YCTaHOBJICHHBIM MOPSAKOM, AAIOT PACHOPSKEHUS U TPEOYIOT UX MCIIOTHEHHUS.

2. KommeHnTupyemas craThs copMynupoBaHa Kak o0I1asi HopMa 00 OTBETCTBEHHOCTH 32
HEUCTIOJTHEHUE  PACIOpSDKEHUsT CyAbM WM CydeOHOro mpucTaBa JUIsi BCEX  BHJIOB
CYZOIPOU3BO/ICTBA: KOHCTHUTYIIMOHHOTO, I'Pa)IaHCKOTO, aJMHUHHCTPATUBHOIO, YTOJIOBHOTO, a



TakKe apOUTPaKHOTO CYIOTIPOU3BOICTBA.

Omnako B HactosmeMm Koxaekce (B ommmume ot YIIK P®) Her HOpwmBI,
pernamMeHTupyooIield obecredeHne MOopsaKa IMPH MPOBEACHUU CyAeOHOrO 3aceqaHusi, W He
YCTaHOBJICHBI COOTBETCTBYIOIINE MPOLECCyaIbHbIe IITPaQBbI.

3. PacnopsbkeHust CyJbU, KOTOPBIE JTOBOASTCS 1O CBEACHUS BCEX IMPUCYTCTBYIOIIUX,
MOTYT KacaThCsl CIydyaeB HApYyIIEHUS YCTAaHOBJIEHHBIX B CyJe MpaBui, O0O0ECHEUYHUBAIOIINUX
HOpMaJbHOE TMPOBEICHUE CYAEOHOrO 3acefaHusi, HEUCIOJIHCHHS WX JIIOOBIM JIHIIOM,
HaxosamuMesa B 3aine. Kakue-nubo mpepekaHusi ¢ CyAbeil MO IMOBOJY €ro pacropsyKeHUi o
COOJIIOZICHUH TIOPSKA, B TOM YHCIIE M CO CTOPOHBI YYaCTHHUKOB CyJIEOHOTO pa3OuUpaTesibCTBa,
HEIOMYCTHUMBI.

B 3akoHOATENBHBIX aKTaX MPUBOAATCS MPaBUIIA, COOIIOCHIE KOTOPBIX HEOOXOIUMO BO
BpeMs IIpoBeJIeHUsI cyneOHoro 3acenanus (cT. 54 denepaabHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncturynuonnom Cyne Poccuiickoit @enepauuu”, ct. 241 VIIK PO, cr. 158 T'TIK PO, cr. 115
AIIK P®).

[Ipu npuMeHeHHH KOMMEHTHPYEMOM HOPMBI HE MOTYT YIIEMJIATHCS IMpaBa yYaCTHUKOB
CyJIOTIPOM3BOCTBA.

2. AAMMHHMCTPATHBHbIC NPABOHAPYIIICHUS NPOTHB NOPAIKA YIIPABJICHUSA

C OOBEKTHBHOW CTOPOHBI MEIKOE XYJIUTAHCTBO IMIPEICTaBISIET COOOW JelcTBHE,
HapylIIaollee MOPSI0K U CIIOKOMCTBHE TpakaH. TakuMu NEeHCTBUSMU SIBIISIFOTCSI, B YaCTHOCTH,
HEIeH3ypHasi OpaHb B OOIIECTBEHHBIX MECTaX M OCKOPOUTEIHHOE MPUCTABAHHUE K TPakIaHaM.
Ilepeuenp Takux AEHUCTBUN 3TUM HE HCYEPIBIBACTCA, YTO MOAYEPKUBACTCS CIOBAMM CTATbU «H
Jpyrue JeHCTBHSA, JAEMOHCTPATUBHO HapyIIAONIHe OOMIECTBEHHBIH IMOPAJOK M CIOKOHCTBHE
TpaXxaan».

XyJIUraHCTBOM MOJKET OBITh HapyIIEH OOIECTBEHHBIN MOPSIOK B JH000M cepe )KU3HU U
NEeSITeIbHOCTH TpaXJaH: Ha TIPOU3BOACTBE, B OBITY, B KYJIbTYPHO-IIPOCBETUTEIbHBIX
YUPEXKJIEHUSX; B JIFOOOM HaXOXJICHHUHM JIFOJICH: Ha yIuIax, B KBapTupax, B JIECY U T.J1.

OOBIUHO MeNKOE XYJIUTAaHCTBO COBEPLIACTCS IMPU HEMOCPEICTBEHHOM MPUCYTCTBUHU
moneld, n00 WMEHHO B TakoOW OOCTAaHOBKE HAPYIIMTENII0 YIAeTCs B HauOoJbIIed Mepe
IPOIEMOHCTPUPOBATH CBOE HEYBaKeHHE K 0011ecTBY. OAHAKO /7151 HAJTMYHUS COCTaBa yKa3aHHOTO
MPOCTYIKA MPU3HAK MMyOJMYHOCTH HE 00s3aTesieH. Menkoe XyaurancTBO OyeT UMETh MECTO U B
TOM Clly4yae, KOT/ia JIUIO CIeJIaio HENPUCTOWHBIE HAMKUCH Ha 3a00pe B OTCYTCTBHE JIFOJEH Min
KOTI'Jla HOYbIO IEMOHCTPATUBHO HApYyILIAETCs TOKOW CISIIMX JIFO/IEH.

C cyOBbEeKTHBHON CTOPOHBI MEIKOE XYJIUTAaHCTBO XapaKTEPU3YeTCs YMBICIOM, OOBIYHO
npsiMbIM. JIMII0 cO3HAET, YTO ero AeMCTBHS MPOTUBOIPABHBI, OHO MPEABUANT, UTO B pE3yNbTaTe
UX COBepLIeHUs Oy1yT HapyIIeHbl OOIIECTBEHHbIN MOPSIOK U CIIOKOWCTBUE TPaKIaH, U JKeaeT
sToro. Ho BO3MOXHBI cityyau, Korjja HapyluTelb He JKelIaeT 3TOro, HO CO3HATEIbHO JOITYCKaeT.
B Takux ciaydasx MeEIKOE€ XYJIHUTaHCTBO COBEPIIAETCS C KOCBEHHBIM YMBICIOM. ODJIEMEHTOM
CyOBEKTUBHOM  CTOPOHBI ~ MEJKOTO  XYJIMIAaHCTBA  SIBJSETCS  MOTHB  YIOBJIETBOPEHUS
UH/IMBUYaJIbHOCTH MOTPEOHOCTEH CaMOYTBEP)KACHHUsSI IyTeM HIHOPUPOBAHMS JIOCTOMHCTBA
npyrux mojeil. CyObeKToM MENKOro XyJIUTaHCTBa MOKET OBITh JIMIO, JOCTHrlIee 16-1eTHero
BO3pacTa.

Hapymienne ycTaHOBIEHHOTO TOpsIKAa OpraHU3AMH JHOO0 TMPOBEJACHUS COOpaHwus,
MUTHUHT, IEMOHCTpAIMH, IIECTBUS WK MUKeTupoBanus (c1.20.2).

B cootBercTBHM co cT. 16 DenepanbHoro 3akoHa ot 25 urons 2002 r. N 114-@3 "O
IPOTUBOACUCTBUN HKCTPEMHUCTCKON JEATETbHOCTH" TMpH MPOBEACHUU COOpaHUM, MUTHHIOB,
JEMOHCTpAIMH, IECTBUN W MUKETHUPOBAHUS HE JOMYCKAETCSl OCYIIECTBIEHUE HKCTPEMHCTCKON
JESATEIBHOCTH.

OpraHu3artoppl  MacCOBBIX aKUUIl HECYT OTBETCTBEHHOCTb 3a  COONIO/IEHUE
YCTAHOBJICHHBIX 3aKOHOAATENbCTBOM P® TpeOoBaHWH, KacalomMXcs IMOPSIKa MPOBEICHHS
MacCCOBBIX aKIIMH, HEIOMYHNICHUS OCYLIECTBICHUSA DKCTPEMUCTCKON NEATENBHOCTH, a TAKXKE €€




CBOEBpeMeHHOro npeceyeHns. OO0 yKa3aHHOM OTBETCTBEHHOCTH OPraHU3aTOPbl MacCOBOM aKLIUU
710 ee MPOBEACHUS IPEAYIPERKIAI0TCS B MMCbMEHHOHN (opMe opraHamMu BHyTpeHHUX zien PO.

Y4dacTHHKaM MacCOBBIX aKLUH 3aIllperaeTcss UMeTh MpH cede opykue (3a UCKII0YEHUEM
T€X MECTHOCTEH, TJ€ HOLIEHHE XOJOAHOTO OpYXHs SBJISETCA IPUHAAJICKHOCTBIO
HAI[MOHAJbHOTO KOCTIOMA), a TaKXe MPEeAMEThl, CIELUUAIbHO HW3IOTOBJIEHHBIE WIIU
IPUCHOCOOJICHHbIE Ul NMPUYMHEHUs BpeAa 3/10pOBbIO TPaKIAAaH MM MaTepUanbHOro yiepoa
(GU3NUIECKUM U FOPUANYECKIM JTHIIAM.

IIpu npoBeneHUH MAacCOBBIX aKLMH HE JAONMYCKAIOTCS MPUBJICUEHHE JJIS y4acTus B HHUX
AKCTPEMUCTCKUX OpraHM3alMii, MCIOJb30BaHUE HMX CHUMBOJIMKM WM aTpUOYTUKH, a TaKkKe
pacrpoCTpaHEHHE SKCTPEMHMCTCKUX  MaTepuaioB. B cimyuae oOHapyXeHUs — JaHHbBIX
00CTOSITENILCTB OPraHU3aTOpPbl MACCOBOM aKUMU WJIM HHBIE JIMLA, OTBETCTBEHHBIE 3a €€
IpoBe/ieHUE, O00s3aHbl HEe3aMEIIMTEIbHO IPUHATH MEpPbl 10 YCTPAHEHHIO YKa3aHHBIX
Hapymenuid. Hecobmronenne nanHOW 0OS3aHHOCTH BIIEUET 3a COOOHM MpEeKpalieHHe MacCOBOU
aKUUU 10 TpeOOBaHUIO NPEJCTaBUTENICH OpraHOB BHYTpeHHUX Jien PP U OTBETCTBEHHOCTH €e
OpraHU3aTOPOB IO OCHOBAHUSAM M B INOPSAJKE, KOTOPBIE NMPEAYCMOTPEHBI 3aKOHOJATEIIbCTBOM
PO®.

3. O0mas XapaKkTepUCTHKA AJMUHHCTPATHBHBIX NPABOHADPYIICHWH NPOTHB
NOPSA/IKA _YIPABJEHUS, TNOCATAKIIMX HA OOLICCTBEHHbIN NOPSJIOK M 00LIEeCTBEHHYIO
0e3011aCHOCTD

[IpaBoHapyiieHus, nocsAraiomme Ha OOLIECTBEHHBIH TMOPSJOK U  OOIIECTBEHHYIO
6e3omnacHocTh nomeniensl B riaBy 20 KoAIl PO u conepxar 28 coctaBos:

1. Menkoe xynuranctso (cT.20.1).

C OOBEKTHBHOW CTOPOHBI MEIKOE XYyJIUTAHCTBO IMIPEICTABISICT COOOW JelcTBHE,
Hapylaolee nopsAaoK 1 CIOKoHcTBUe rpaxaaH. Takumu 1eHCTBUSMHU SIBIISIIOTCS, B YACTHOCTH,
HeleH3ypHasi OpaHb B OOIIECTBEHHBIX MECTaX U OCKOPOUTENbHOE MPUCTaBaHHE K IpakJaHaM.
IlepeueHp Takux AENUCTBUN 3THUM HE MCUEPIIBIBAECTCS, YTO MOAUYEPKUBAETCS CIOBAMH CTATBU «H
JIpyrue JeicTBHs, €MOHCTPATUBHO HApyLIAIOU[Ne OOIIECTBEHHBIM IMOPSIOK M CIHOKOWCTBHE
rpaxkJIaH».

XyJIUraHcTBOM MOJKET OBITh HapyIIEeH OOIECTBEHHBIN MOPAIOK B JII000H cepe KU3HU U
NEeSITeIbHOCTH TpaXkJaH: Ha TMPOU3BOJACTBE, B OBITY, B KYJIbTYPHO-IIPOCBETUTEIbHBIX
YUPEXKJIEHUSAX; B JIFOOOM HaXOXKJCHHUHU JIFOJICH: Ha yaunax, B KBapTupax, B JIECY U T.J1.

OOBIUHO MeNKOe XYJIUTAaHCTBO COBEPIIACTCA MPU HEMOCPEICTBEHHOM HPUCYTCTBUH
moneld, 00 MMEHHO B TakoW OOCTAaHOBKE HApPYIIMTENIO YIAaeTCs B HaWOOJNbIIEH Mepe
IPOIEMOHCTPUPOBATH CBOE HEYBaKeHHE K 0011ecTBY. OAHAKO /7151 HAJTMYHUS COCTaBa yKa3aHHOTO
MPOCTYIKA MPU3HAK MMyOJMYHOCTH HE 00s3aTesieH. Menkoe XyaurancTBo OyeT UMETh MECTO U B
TOM ClTy4yae, KOT/la JIUIO CIeNIao HeNpUCTONHBIE HAAMMKUCU Ha 3a00pe B OTCYTCTBHE JIIOJIEH WM
KOTI'Jla HOYbIO IEMOHCTPATUBHO HAPYIIAETCs MOKOW CISIIMX JIIO/IEH.

C cyOBbEeKTHBHON CTOPOHBI MEIKOE XYIUTaHCTBO XapaKTEPU3YeTCs YMBICIOM, OOBIYHO
npsiMbIM. JIMIIO CO3HAET, YTO ero AeMCTBHS MPOTUBOMNPABHBI, OHO MPEABUIUT, YTO B PE3yJbTaTe
UX COBEpIIeHUs OyIyT HapyIIeHbI OOIIECTBEHHBIN MOPAAOK U CIIOKOMCTBUE TPaKJIaH, U jKeJaeT
sToro. Ho BO3MOHBI cityyau, Korjja HapyluTelb He JKelaeT 3TOro, HO CO3HATEIbHO JOITYCKaeT.
B Takux ciaydasx MeEIKOE€ XYJIHUTaHCTBO COBEPILAETCS C KOCBEHHBIM YMBICIOM. ODJIEMEHTOM
CyOBEKTUBHON  CTOPOHBI ~ MEJKOTO  XYJIMIAHCTBAa  SIBISETCS MOTUB  YAOBIETBOPEHUS
UH/IMBUYaJIbHOCTH MOTPEOHOCTEH CaMOYTBEP)KICHHUsSI IyTeM HIHOPUPOBAHUS JIOCTOMHCTBA
npyrux mojeil. CyObeKToOM MENKOro XyJIUTaHCTBa MOKET OBITh JIMIO, JOCTHrlIee 16-1eTHero
BO3pacTa.

2. Hapymenue ycTaHOBIICHHOTO MOpPSAKAa OpraHU3aIuu JMOO TPOBEACHHUS cOoOpaHus,
MUTHHIA, JEMOHCTPALIUH, [ECTBUS WIN NMUKeTHpoBaHus (cT.20.2).

B cootBercTBUM co cT. 16 @enepanbHoro 3akoHa oT 25 uronsg 2002 r. N 114-®3 "O
IPOTHBOACUCTBUN SKCTPEMHUCTCKON NEATEIBHOCTH" TMPH MPOBEACHUU COOpaHWM, MUTHHIOB,
JEMOHCTpalMi, NIECTBUN U MUKETHUPOBAHUS HE JOIYCKAETCsl OCYLIECTBIECHHE dKCTPEMUCTCKON
JESATEIBHOCTH.




OpraHu3atopel ~ MacCOBBIX  aKIUil  HECYT OTBETCTBEHHOCTb 32  COOJIIOJICHHE
YCTAQHOBJICHHBIX 3aKOHOAATeNbCTBOM P® TpeOoBaHuM, KacarolMXCs MOpsAAKa IPOBEIACHUS
MaCCOBBIX aKIUH, HEIONYIIECHHs OCYILIECTBIICHUS 3KCTPEMHUCTCKON NEATEIIBHOCTH, a TAKXKeE €€
CBOEBpEMEHHOro npeceyeHus. O0 yka3aHHOM OTBETCTBEHHOCTH OPraHU3aTOPbl MACCOBOM aKLUU
JI0 €€ MPOBEACHUS PEAYIPEXKTAI0OTCS B MUCbMEHHON (pOpMe opraHaMu BHYTPEHHHUX Jien PO.

VY4yacTHMKaM MacCOBBIX aKLUH 3alpelaeTcs UMeTh Ipu cede opyxue (3a UCKIIOUCHUEM
T€X MECTHOCTEH, TIJ€ HOIICHWE XOJOJHOIO OpYKHsA SBISETCA IPUHAMIEKHOCTBIO
HAallMOHAJIBHOI'O  KOCTIOMA), a TaKKe MPEeAMEThl, CIENUaJbHO M3TOTOBJIECHHBIE WU
npUcnocoOIeHHbIC U MPUYMHEHUS Bpela 30POBBIO TPAXKAAH WIM MaTepUAIbHOTO yiepOa
(GU3UYECKUM U IOPUANYECKUM JIULAM.

IIpy npoBeneHMM MacCoBBIX AKLUN HE JOINYCKAIOTCS IPUBJICYEHUE IS Yy4aCTHS B HUX
9KCTPEMHUCTCKUX OpraHu3alMid, MCIIOJb30BaHME MX CHUMBOJMKM WM aTPUOYTHKH, a TaKxKe
pacrpocTpaHeHHE OJKCTPEMHCTCKUX MaTepuaioB. B cimyyae oOHapyXeHUS  JTaHHBIX
OOCTOATENILCTB OPraHU3aTOPbl MAacCOBOM aKIUM WM HHbIE JIMIA, OTBETCTBEHHBIE 3a €€
NpoBeIEeHUE, O00s3aHBl HE3aMEIJIMTEIbHO MPHUHATH MEpPhl 10 YCTPAHEHHIO YKa3aHHBIX
HapymeHuid. HecoOmronenue naHHON OOS3aHHOCTHM BiieUeT 3a cOo0OM NpekpalleHue MaccoBOM
aKLMM MO TPeOOBAHUIO MPEJICTABUTENEH OPraHOB BHYTPEHHUX Jied1 PD U OTBETCTBEHHOCTH €€
OpPraHU3aTOpPOB II0 OCHOBAHMSAM M B IOPSAJKE, KOTOpBIE NPEAYCMOTPEHBI 3aKOHOIATEIBCTBOM
P®.

1.10 Jlexuus Ne 10 (2 yaca)
Tema: «IIpaBoBble aKThI YIPABJICHHU

1.10.1 Bonpochl JieKIuHK:

1. HOHHTI/IG, BHUJIbI U IOPUIUYCCKOC 3HAYCHUC ITPABOBBIX AKTOB YIIPAaBJICHUSA.
2. JlelicTBHe MPaBOBBIX aKTOB ynpaBieHUs. 1X 3akoHHas cuia.

3. OTMeHa, IMPHUOCTAHOBJICHUEC ITPABOBBIX AKTOB YITPABJICHHA.

4. AJMUHUCTPAaTHBHO — IPABOBBIE TOTOBOPBI.

1.10.2 KpaTkoe coep:kaHue BONPOCOB:

1. ITonsiTHe, BUABI U IOPUANYECKOE 3HAYECHUE NPABOBBIX AKTOB YIIPABJICHUS

[Ton mpaBOBBIMU aKTaMU OPraHOB MCIIOJHUTEILHON BJIACTU M MECTHOM aJIMUHUCTPALUU
MIOHMMAIOTCSI OJTHOCTOPOHHHUE FOPUIUYECKH BIACTHBIE NPEANNCAHUS, BIEKYIIHE HOPUIANYECKU
3HaYUMBbIE€ TIOCJIEJCTBUS M o00s3aTeibHble K HUCHOMHEHHIO. [IpaBoBble aKTHI yIpaBICHUS
SBIISIIOTCSI HanboJiee pacpOCTPAaHEHHOW IOPUANYECKOH (aAMUHUCTPATUBHO-TIPABOBOM) (popmoii
peanu3zanuu 3anad, mened ¥ (QyHKUMH HMCHOJHUTEIbHOW BIACTH, MYOJIMYHOTO YIpPaBICHUS
(rocyiapcTBEHHOT'O YIIPABIEHHSI U MECTHOTO CaMOYIIPaBIICHUS).

[IpaBoBOMYy aKTy ympaBieHus (aJIMUHUCTPATUBHOMY akTy) HpPHUCYIIH CIEIYIOIINe
XapaxkmepHvle NPUHAKu.

1. IIpaBOBO#l aKkT MpeACTaBIseT COOOM ynpasrenueckoe peuienue, TOATOTOBICHHOE U
IPUHATOE (YTBEP)KIAEHHOE) MO YCTAHOBJIEHHBIM IIPAaBUIIAM YHPAGIEHYECKO20 npoyecca I
pellleHnsT KOHKPETHBIX 3a/lad YIMpaBlIeHHUs M peaju3aluu ynpasieHdeckuxX ¢yHkuuil. Camo
YIPaBICHYECKOE PpELICHUE SBIAETCA PE3yJIbTaTOM CIUIAHUPOBAHHBIX U NPEANPUHATHIX
deticmeuti CO CTOPOHBI YITOJIHOMOUYEHHBIX CYOBEKTOB MyOIMYHOTO YIPABIICHHUS.

3. IlpaBoBO# aKT ympaBlIeHHS TPHUHUMACTCA B 0OHOCMOpPOHHEM NOpsdKe, T. €.
CHeLMalIbHBIM OPraHOM IYOJUYHOIO YNPABJICHUS WIHM JOJKHOCTHBIM JIMIIOM, KOTOpPBIE TaKXe
KOHTPOJIMPYIOT €ro ucroyiHeHne. Te cyObeKThl, KOTOPBIM a/IpeCOBaH MPaBOBOM aKT YIpPaBJICHUS,
HE UMEIOT BO3MOXHOCTH BO3/IEHCTBOBATh HA BOJIEU3bSBICHHUE BIACTBYIOIEro cyobekTa. Bmecre
C TEM JIMLIA WY OPTaHU3alMH, B OTHOLIEHUH KOTOPBIX ObLI BBIHECEH aKT, MOTYT B IIPOLIECCE €TO




JIeMCTBUS TBITATHCS BBIACHUTH CTEIEHb €ro 0OOCHOBAaHHOCTH U 3aKOHHOCTH (HAampHMep, MyTeM
ocrapuBanusi B cyne). [IpaBoBoif akT ymOpaBieHUS MOXKET ObITh B YCTaHOBICHHOM
3aKOHOJIATENIbCTBOM ~aIMHUHHCTPATUBHOM M CyIeOHOM TMOpSAJKE OCHOPeH WIM TpU3HAH
HEJCUCTBYIOUINM, T. €. HE3aKOHHBIM WU He1eHCTBUTEIbHbBIM.

4. TlpaBOBOM aKT YIpaBICHUS — OPUOUYECKU 6IACMHOE B60/eU3bs6IeHIe OpTraHa
nyOJIMYHOTO  YIpaBJICHHUA, B KOTOPOM IMPOSBIAIOTCS €ro TOCYyAapCTBEHHO-BIIACTHBIC
nojgHoMouus. BoneusbsBieHne CcyObekTa OOHApyKHMBaeTCsi B aKT€ YIPABICHUS KAk
IOpUOUYLECKOM OOKYMeHme, KOTOPBI CIIy)XKUT (GOpMOM JaHHOTO BOJeu3bsBiIeHUs. [IpaBoBoii aKT
yIpaBJIEHUS] HOCUT TOCYJapCTBEHHO-BJIACTHBIM XapakTep. DTO O3HAYaeT, YTO €ro MOSBICHHE
00yCIIOBJIEHO OOIIECTBEHHBIMU M T'OCYAAPCTBEHHBIMU HHTEpecaMH (ITyOJIMYHBIMH UHTEPECAMM)
U HampaBJIeHO  HA  YPEryJIMpOBaHHWE  KOHKPETHBIX  OTHOLICHW,  YCTaHOBJICHUE
o0mieo0s3aTebHbIX MPaBUJl MOBEACHUS WIM PElIeHHuEe eIWHUYHOrO BOIPOCa, a TaKXKe CIopa,
BO3HHKAIOIIETO B CUCTeME (DYHKIIMOHUPOBAHUS WCIOIHUTEIBHOM BIIACTH U BCETO MYOIMYHOTO
yIpaBIeHUSI.

5. IlpaBOBO#l aKT ynpaBICHHS OINPENENICT 00A3amenbHble NPAsUlad NOBeOeHUs, HOPMbl
npasa B cdepe MyOIUYHOrO ympaBieHUS JTHOO pPErIaMeHTUPYET KOHKPETHbIE (eIMHUYHBIC)
yIpaBJIeHYeCKHe OTHOMEHHS. [IpaBOBOM aKT CONEPKHUT 00s3aTeNbHOE IOPUANYECKH BIIACTHOE
npeInucaHue, MOJJICKUT Oe3yCIIOBHOMY HCIIOTHEHHIO, OH UMIEpaTUBEH. TakuMm o0pa3om, C
OJTHOW CTOPOHBI, AJIMUHUCTPATHBHBIM aKT MOXKET PEriJaMEeHTHUPOBATh aOCTPaKTHBIC MPaBOBBIC
OTHONICHUS, T. €. BBOJAUTH O00IIE00s3aTeNIbHbIE NpaBUia MOBEACHUS AJII HEOIPAHUYEHHOTO
Kpyra (HU3MYECKUX ¢ IOPUIMYECKUX JHUI[ (TaKk Ha3bIBAEMOE aOCMpPAKMHOEe Npasosoe
peayiuposanue), a ¢ Ipyroi — paspemniatb BOHUKIIUN B YIPaBIEHYECKONW MPAKTHKE CIIOP WU
aJIMUHUCTPATUBHOE JIEJIO (TaK Ha3bIBAEMOE UHOUBUOYAbHOE NPABOBOE PecyIUPOBaHUe)

6. [IpaBoBOIl aKT ympaBlIeHUS OMPEIEIACT epanuybl OONHCHO20 NOBEOEeHUsI CYObLEKMO8 B
cdepe rocynapcTBeHHOTO yripasieHus. OH co37aeT IOPUINIECKYI0 OCHOBY IS BOSHUKHOBEHHS,
U3MEHEHHUsS WIM TNpeKpaleHuss aJMHHUCTPAaTUBHO-IIPABOBBIX OTHOIIEHUH JHMOO CIYXHUT
IOPUINIECKAM (DaKTOM, KOTOPBIH HEMOCPEICTBEHHO TOPOXKIACT, U3MEHSET, MPEKPaIIaeT TaKue
IPaBOOTHOIIEHHUS.

7. 3axonHocms (IIPaBOMEPHOCTh WMIIM I0/3aKOHHOCTH) IPABOBOTO aKTa YIPaBIICHHUS.
[TpaBoBO#i aKT ymnpaBjieHUs MMOA3aKOHEH, T. €. OH MOXET OBbITh U3/1aH MOJHOMOYHBIM CyOBEKTOM
UCIIOJIHUTENbHON Biactu B coorBercTBUM ¢ KoHctutynuein P®, denepanbHbIMH 3aKOHAMH,
MEXyHApOJAHBIMU JIOTOBOPAaMH M JIPYTMMH 3aKOHOJATENbHBIMM aKTaMH, ykazamu llpe3uaenra
P®, nocranosnenusmu IlpaBurensctBa P®, 3akOHOHATENbHBIMM M HHBIMH HOPMAaTHUBHBIMH
aktamMu cyobekToB P® (ycraBamu cyObekToB P®, MX 3akoHamMH), HOPMATUBHBIMHU aKTaMH
BBIIIIECTOSIIINX 3BEHHEB HWCIOJTHHUTENBHOW BIACTH B HMHTEpecax oOecredeHHs W WCTOTHEHUS
CoJIepKAIMXCS B HUX MpeANUCaHui. AJMUHUCTPATUBHBIA aKT IPUHUMAETCS] HA OCHOBE 3aKOHOB
B TIOpS/IKEe, YCTAHOBJICHHOM HOPMAaTHBHBIMH aKTaMH (yIpaBJIIEHYECKHH Tporecc), W s
UCTIOJIHEHUS MJTM TIPUMEHEHHSI 3aKOHOB.

8. IlpaBoBoil akT ympaBieHHs] MpeACTaBIseT CO00H Pa3HOBUIAHOCTh FOPUOUUECKU
3HAYUMBIX OOKYMEHMO8, WCIOJb3yeMbIX B TIPOLECCEe JESITEIbHOCTH OpPraHOB YIPaBICHHS
(TOIDKHOCTHBIX JIMI]) W TPEICTABIISIONINX COOOHM CITPaBKH, 3aKIIOYCHUS, TOKIIAIHBIE 3alUCKH,
IPOTOKOJIbI, aKThl PEBU3UN, HHBEHTApHU3allMd, MPOBEPOK M T. ., KOTOpbIe (DUKCUPYIOT
OTIpeNieIeHHbIe O0CTOSITENhCTBA, HMMEIOT FOPUIAMYECKYI0 3HAYMMOCTh, HO HE cojaepkaT (B
OTJIMYUE OT TPABOBBIX AKTOB) OJHOCTOPOHHHE T'OCYJAapCTBEHHO-BIACTHBIE O00s3aTeIbHBIE K
UCTIOTHEHUIO TIPE/IITUCAHNS;

9. IIpaBoBOil aKkT yHpaBIEHHUS HMEET CHEeyuanbHyro Gopmy u nops- 00K HPUHAMUS
(yrBepxkaeHus). OOBIYHO OH HM3JIaeTcsl B MHUCBMEHHOHN (opme ¢ cobmrogeHueM OQUIHAIBHO
YCTAQHOBJICHHBIX MPOLEAYpP, MPEeIyCMaTPUBAIOMIMX MOPSAOK IMOATOTOBKH, COTJIACOBaHMS,
o0CyXJIeHUs, SKCIEePTH3bl NPOEKTa aKTa YIPaBICHUS, €ro YTBEP)KICHUS, PErucTpaluu u
OITyOJIMKOBaHUSI.

FOpuouueckoe 3nauenue aomuHuCMpamMueHvlX aKmMO8 3aKIIOYAETCS B TOM, UYTOOBI
10Ka3aTh UX MPABOBYIO POJIb B IOPUANYECKOHN MPAKTUKE HE TOJIBKO OPraHOB IOCYIapCTBEHHOTO



YIOPAaBJICHUS W  MECTHOIO  CaMOYIIPaBJIE€HHs, HO MU  OpPraHoOB  3aKOHOJATEJIbHOU
(mpexncTaBuTeNbHOM) M cyneOHOW BiacTed. PackpbiThe IOPHIMYECKOrO0 3HAYEHHsI AKTOB
YIIPABJICHUS IIO3BOJIMT OTBETUTh, HAIPUMEP, HA BOIPOCHl O TOM, JI YEro HYXKHBI aKThI
YIPAaBIEHHUS B CUCTEME MTPAKTUYECKOTO YIIPABJICHHUS, MOTYT JIM OHU COACUCTBOBATH YIIyYIIECHUIO
MeXaHHM3Ma IIPaBOBOr0 PEryJIMpoBaHus U Jip. B pe3ynbrare MoKHO OyAET BBIACIUTD CIEIYIOIINE
ACIEKThI FOPUIUYECKOrO 3HAYEHHUS aIMUHUCTPATUBHBIX aKTOB, KOTOPBIE:

1) BbICTymalOT B KadecTBE IOPHIMYECKHUX (PAKTOB, T. €. SABISAIOTCH (HAKTUUECKUMHU
OCHOBAaHMAMU Ul (POPMHMPOBAHUSA HOBBIX IPABOOTHOLICHUH, U3MEHEHUSI MM OTMEHBI CTapbIX
OTHOILCHH, CO3JaHMs HOBOTO IPABOBOTO CTaTyca pPAa3JIMYHbIX CYOBEKTOB NpaBa (M3JaHHE
IpUKa3a O Ha3HAYEHUWU Ha JOJDKHOCTh TOCYJApCTBEHHOM CIIy:KObl IpeCTaBiIsieT CcoOoi
peaqpbHOE OCHOBaHME il  (OPMHPOBAHUS HOBOTO CTaryca — IIPaBOBOTO CTaryca
roCyJapCTBEHHOI'O CIIYKaIllero);

2) Oyny4ud HOPMAaTHUBHBIMU aKTaMM, YCTaHABJIMBAIOT, U3MEHSIOT MJIU OTMEHSIOT HOPMBI
[paBa, PEryJMpyloT OJUHAKOBBIM 00pa3oM Uil HEOI'PAaHMYEHHOI'O Kpyra JMIl OOLIecCTBEHHbIE
OTHOILIEHHUS, ONPEACIISIOT MOPSAOK YIIPABICHUs, BO3MOXXHOCTh Ha3HAYCHHUs a/IMUHUCTPATUBHBIX
Haka3aHui. HopMaTuBHbBIE WM MHIUMBUIYaJIbHBIE aKThl YIPABICHHUS MOTYT PErJIaMEHTHPOBATh
MOBEJICHHE TOTO WJIM HHOTO CyOBeKTa, NPUYEM 4YacTO BO3jaras Ha HEro KOHKpPETHBIE
00513aHHOCTH MJIH MIPEIOCTaBIISAS ONpEIeIeHHbIE IpaBa (UM e YCTaHABIMBAs U TO U JPYroe);

3) MOTYT CIYXHTh MPABOBBIM U (PAKTHUECKHUM OCHOBAHHEM JUIS MOJATOTOBKH U HM3/IaHUS
JPYTruX aJMHHUCTPATUBHBIX aKTOB (1moctaHoBieHue [IpaBurensctBa PO saBnsercsa ocHOBaHHEM
Ui u3naHus  QenepaJbHBIM  MHHHCTEPCTBOM — WMJIM  Pa3iIMYHBIMH  BEJIOMCTBAMU
KOHKPETU3UPYIOIUX a]MUHUCTPATUBHBIX AKTOB);

5) MOryT CTaTh BaKHEHIIIMM YCJIOBUEM ]ISl OCYIIECTBICHUS T€X WJIM UHBIX JIEHCTBUH, a
TaKXe U1 peaJbHOro IEWCTBUS JPYTMX IPAaBOBBIX aKTOB M peaju3alMd IpaB U CBOOOX
Gu3NYECKUX U IOPUINYECKHUX JIUL (HampuMep, BblJaya MECTHOW aJIMUHUCTpALUEN pELIeHUsS O
rOCYJapCTBEHHOM PETHCTpaldy HOPUAMYECKOr0 JIHMIA JAeT BO3MOXKHOCTH €My y4acTBOBAaThb B
Pa3IUYHBIX IPAaXAAHCKO-TIPABOBBIX U aIMUHUCTPATUBHO-TIPABOBBIX OTHOLLEHUSX);

6) SBJIAIOTCA TPABOBBIMH CPEICTBAMHU: OCYILECTBICHHS COBPEMEHHOH IPaBOBOM
NOJIMTUKK B aIMUHUCTPAaTUBHO-TIPABOBOM cdepe; MpoBeAeHUs aIMUHUCTPATUBHON pedopmbl;
JOCTHIKEHHMS.  Llelled  TOCYJapCTBEHHOIO  YIIPABIEHHUsA;  OCYLIECTBIEHUS  IIO3UTUBHOIO
(GYHKIIMOHUPOBAHUSI OPTaHOB UCIIOJIHUTENBHOM BJIACTH, JOJKHOCTHBIX JIUII, FOCY/IapCTBEHHBIX U
MYHUIUNAIBHBIX CIYXKALIUX; IOPUANYECKON 3aIIUTHl MpaB M CBOOOJA TpaxaaH; yIydIlIEeHUs
KauecTBa MHOTOOOPa3HON POCCUMCKON MPaBOBOM KU3HH.

2. JlelicTBHE IPABOBLIX AKTOB yiipaBJjeHus. X 3aKoHHas cujia

JlelicTBHE aKTOB YIpPaBJIEHHUS — 3TO IPABOBOM PEXHUM UX NMPAKTUYECKOTO MPUMEHEHHUS:
OHM HA4YMHAIOT YCTAHABIMBATh, M3MEHATh WM TpeKpalarb MOPaBOOTHOLICHUS; OHU
IIPUMEHSIIOTCS IPU PAa3pELIEHUH CIIOPOB U MHBIX MHAWBUYAJIBHBIX €]l B YIPABICHUM; HA HUX
CCBIJIAIOTCS TIPU PACCMOTPEHUM PA3IUYHBIX JIEJ; OHU HCIOIb3YIOTCS B KaUECTBE IOPUINUYECKUX
JIOKYMEHTOB U JI0Ka3aTeJIbCTB B TOCYJAapCTBEHHBIX OpraHax (HampuMep, B CyJax, OpraHax
aJMUHHUCTPATUBHON rOpHcIuKINK). JleficTBHEe MpaBOBBIX aKTOB YMPAaBIEHUS BCETJa CBA3AHO C
HE00XO0IUMOCTHIO HOpPMaTHUBHOU peraamMeHTaluu YIPaBIEHUYECKHUX OTHOILIEHUH,
(GbopMUPOBaHHEM HOBBIX AaJIMUHUCTPATUBHO-NPABOBBIX OTHOLICHHH, pEIIEHHMEM KOHKPETHOTO
criopa (z1ena), MOsIBI€HNEM KOHKPETHBIX I0PUIMUECKUX MOCTIEICTBHM.

JleiicTBHE IPaBOBOTO aKTa ynpaBieHUs (T. €. IPUMEHEHHUE ero MPH pa3peleHu CIOpoB
U PErylMpOBaHUU OOIIECTBEHHBIX OTHOIIEHHI) BO3MOXHO JMIIb NPH HAIUYUU y HEro
topunudeckor cwibl. [lon ropuouueckoti cunou axkTa yrpaBiI€HUsS TMOHUMAETCS PEATbHOCTH
NPAaKTUYECKOT0 UCIIONb30BaHMs JaHHOW MTPaBOBOW (POPMBI yIpaBiIeHYECKUX JEHCTBUI B paMKax
cUCTeMBbl MyOJUMYHOro ympasieHus. FOpuaumdeckas cuiaa IOKa3bIBaeT CHOCOOHOCTh aKTa
yIpaBJIEHUS BBICTYNATh B POJM HOPMATHBHOI'O DPETYJSATOpA YIPaBICHUYECKUX OTHOLIEHWH, a
TaK)Ke perarh KOHKpPETHhIe (MM OOIMe) 3aJaud TOCYAapCTBEHHOTO YIPAaBICHUS W €ro
¢ynkuuu. OHa obecrieynBaeT HEOOXOAUMOCTh 0053aTEILHOTO MCIIOJHEHHUS JAaHHOTO aKTa BCEMHU




CyOBbeKTaMHU, KOTOPHIM OH aJpecoBaH. B cllydae HEWCIONHEHHUS WJIH HApPYIICHUS aKTa
yIpaBieHUs] TOCYIapCTBO M €ro OpraHbl BIpaBe TPeOOBAaTh OT ATHX CYOBEKTOB HCIIOIHEHUS
JIAHHOTO aKTa, MPUYEM B HEKOTOPBIX CIIydasX MOTYT MPUMEHATHCS U MEPbl MPUHYIAUTEIHHOTO
BO3/IeiicTBUSA. B 3TOM cMmbIciie MpaBOBOM akT yNpaBieHHs] OTJIMYACTCS OT aKTOB YIpaBlICHUS,
NOPUHITBIX ~ PAa3IMYHBIMA ~ OpPraHaMud  OOIIECTBEHHBIX  OOBEAWHEHUH, KOTOphIE  HE
XapaKTEepU3YIOTCS TOCYJapCTBEHHO-TIPABOBO BJIACTHOM HAIMIPABIEHHOCTHIO CBOETO JACHCTBHSL.

[TopsimoK TOATOTOBKM, BCTYIUICHHWSI B CHIIy M ONMYOJIMKOBAaHUS TIPABOBBIX aKTOB
yIpaBieHUS yCTaHABIMBACTCS PA3IMYHBIMU HOPMATUBHBIMU IIPABOBBIMH aKTaMH B 3aBUCUMOCTHU
OT BHJA aKTa W U3JAONMX (TMPUHUMAIONINX) MX OPraHoB (eAepaibHOW M PErHOHATBHON
UCIIOJTHUTENIbHOM BJIACTH, a TaKXe OpPraHoB MECTHOro caMmoympasieHus. [Ipu »ToM MOXHO
BBIIETIUTh CIEAYIOLUE XapaKTEepHbIE A BCEX IMPOM3BOJACTB M0 M3AAHUIO (MM MPUHATHIO)
aJIMUHHUCTPATUBHBIX AKTOB JIEMEHTHI.

1. Hanuumne HOpMAaTHBHO YCTaHOBJICHHOW MPOILEAYPbl M3JAHUS WA MPUHSATUS aKTOB
yIpaBIeHUSI.

2. Buapl afiMUHHCTPATUBHBIX aKTOB, KOTOPHIC BIIPABE W3aBaTh T€ WJIM MHBIE OPraHbI
WCIIOJTHUTENIbHOM BJIACTH, a TAKXKE JTOJDKHOCTHBIE JTUIIA.

3. IlogroroBka mpoeKTa MpPaBOBOrO akTa ympasieHus. Ha 3Tol craguu ompenemnsiercs
CPOK TOJTOTOBKM MPOEKTa MPABOBOTO aKTa YNPABICHHS U BENETCS €ro pa3padoTKa OJHUM U3
OpraHOB HMCIOJHUTEJIIBHOM BJIaCTH (WM HECKOJbKMMU OpraHaMHU IO COTIJIACOBAHUIO).
[ToaroroBka akTa ymnpaBieHHs MPOU3BOAUTCS TEM OPraHOM, B KOMIIETEHIIMIO KOTOPOIO BXOJUT
€ro M3JjaHue, WK MO €ro MOPYUYEHUIO0 OJJHUM I HECKOJIbKUMU NMOJYMHECHHBIMA €My OpTaHaMH,
OpraHu3alUsIMH WM JODKHOCTHBIMU JUIaMu. MHuImaropamu mpoekta aJMUHUCTPATUBHOTO
aKTa MOT'YT OBITh pa3jIMYHbIE OpraHU3aluyu, CTPYKTYpHbIE IIOJIpa3esieHus], JOJKHOCTHBIE JINLIA,
roCy/IapCTBEHHBIC U MYHUIIMIIANBHBIE CITyXKalllie, KOTOPhIe, OCHOBBIBASACH Ha 3HAHWUU MPAKTUKU,
IBITAIOTCS COBEPILIEHCTBOBATH Ty WU UHYIO c(epy CBOEH YIpaBIEHYECKOU JESTEIbHOCTH.

4. OmnpeneneHue CTPYKTYpbl MPOEKTAa MPABOBOIO aKTa YIPABICHMs, KOTOpas IOJKHA
o0OecrieunBaTh JOTUYECKOE PA3BUTUE TEMBI IPABOBOTO PETYIUPOBAHMUS, U €r0 00CYKICHHE.

5. CornacoBaHue axkTa YIOpaBJI€HUS C 3aMHTEPECOBAHHBIMU BEJOMCTBAMHU H
JIOJDKHOCTHBIMHU JIUIIAMH;

6. IloarotoBka mpeanokeHUid 00 W3MEHEHWHM W JOMOJHEHWU WIH TPU3HAHUU
YTPATUBIIMMHU CHUJy COOTBETCTBYIOIIMX paHEe HM3JAaHHBIX aKTOB WM HUX YacTel B CBS3U C
M3/1aHHEM HOBOT'O aIMUHUCTPATUBHOIO AKTA.

7. N3nanue (moanucanue, yrBep:KIeHUE) IPAaBOBOTO aKTa YIPABICHUS.

8. JloBeneHue MPHUHITOTO aMUHUCTPATUBHOTO aKTa 0 CBEACHHUS JIUI, KOTOpPbIE OyayT
€ro UCHOJHATH WIH COOJII0IaTh €ro TpeOOBaHUSI U MOJIOKEHHUS, SIBIISIETCS HEOOX0IMMOM cTagueit
MPUHSITHS aKTa YIIPaBICHUS.

9. HampaBnenue mnpuHATOTO (YTBEP)KICHHOT0) TIPABOBOTO AaKTa YIPABICHUS B
MunucrepctBo ocTuiiuu PO miis ero rocyjapcTBEHHON perucTpauuu (eciu B CUIy JIEUCTBUS
CIeNUaTbHBIX HOPMATUBHBIX aKTOB 3TO 00S3aTEIHHO).

10. OdunuanpHOE OMYOJIMKOBAaHHME MPABOBOTO aKTa YIMPAaBJICHUS W BCTYIUICHHE €0 B
CUILYy UM€ET 0C000 Ba)KHOE 3HaUEHUE, OCKOJIbKY OHO:

1) BieueT cepbe3HBIE NPABOBBIC MOCIEACTBHUS, OYyIydyd BaKHEHIIIMM OCHOBAaHHUEM
(MpeAnockUIKOI) Hayaia I0pUANYECKOTo IeUCTBUS aKTa yIIpaBJIeHHUS;

2) BBIMIONIHSAET MPOLIECCYaNbHYI0 (YHKIUIO, TaK KaK OMYOJIMKOBaHHE aKTa BO MHOTHX
CIIy4asiX — MOMEHT BCTYIUIEHUS €ro B CHILY;

3) o0ycnoBNIMBaeT NPAaBHILHOE NPUMEHEHHE MPABOBBIX AaKTOB TOCYIAapPCTBEHHBIMU
OopraHaMu, OpraHU3aIUsIMH, JOHKHOCTHBIMU JIMIIAMU U TPaXKTaHAMHU.

Ha pexxum aeiicTBUs MpaBOBBIX aKTOB YIPABICHUS OKa3bIBAIOT PELIAIOIEE BIMSHUE JIBA
(dakTopa, OT KOTOPHIX ¥ 3aBUCUT UX IOPUIANYECKas CyIbp0a:

a) cobnvoeHue YCMAHOBIEHHLIX MpeDO8aAHULl K NPABOBOMY COOEPHCAHUIO aAKMA
VApAaGneHus;

0) cobarodenue nopsoKka ux uz0anus U CMYNIeHUs 8 CUTY.



[Ipu coOmrofeHnH yKa3aHHBIX TPEOOBAHMI AaKTHl YIPABICHUS SIBISIOTCS 3aKOHHBIMHU
(OTBEUAIOMIMMU BCEM YCTAHOBIICHHBIM TpPEOOBaHUSAM); TPU HECOOIMIOACHUU IKE TaKHX
TpeOOBaHUI OHM MOTYT OBITh TPU3HAHBI HEACUCTBUTEIBHBIMU  (HE3aKOHHBIMH) U
COOTBETCTBEHHO YTPAaYHBAIOT CBOKO FOPUINYECCKYIO CHITY.

Ha mpakTuke cymiecTByeT HECKOJBKO CHOCOOOB 00OeCHeueHHsI 3aKOHHOCTH IMPABOBBIX
aKTOB yIpaByieHUs. TaKUMH CIIocOOaMU SIBJISTFOTCSI:

1) ommena axma ynpaénenuss (WM BHECCHHUE B HEr0 HEOOXOIUMBIX HM3MCHECHUH HIIH
JTOTIOJTHEHU );

2) npuocmanosienue ux Oelucmels Wi UX UCTIOTHCHHS.

3. OT™MeHa, IPUOCTAHOBJIEHHE TPABOBLIX AKTOB YIIPABJIEHUS

IIpaBoBO# aKT yTpaunBaeT IOPUAUUYECKYIO CHITY, KOT/1a OH:

1) npusnan cynom (KoncturynmonusiMm CynoM P®, KOHCTUTYLIMOHHBIMU (YCTaBHBIMU)
cynamu cyobektoB P®D, cymom oOmieil OpUCAUKIUHU, apOUTPaXHBIM CYIOM) He
coomeemcmeyrowum Koncmumyyuu PD u unvim Qedepanvnvim 3aKOHAM U  NPUSHAH
HEe3AKOHHBIM (HeOelUCmeUmenbHbIM),

2) OTMEHEH OpraHOM, €r0 M3JABIIUM, WM BBIIICCTOSIIUM OPraHOM, YHOJHOMOYEHHBIM
Ha COBEpIICHUE TaKuX AeicTBUN. OpraHsl UCIOJHUTEIBHOM BJIACTH UMEIOT MPABO IEpECMOTpa
OPUHATBIX HMH aJAMHHHCTPAaTHBHBIX AaKTOB, HX M3MEHEHMS] M OTMEHBl B CBSA3M C HX
HE3aKOHHOCTBIO, HEO0OOCHOBAHHOCTBIO, OTCYTCTBHEM IIO3UTUBHOI'O JeICTBUS,
HELEeJIECO00Pa3HOCTHIO.

OcHOBaHMAMM [UIsI OTMEHBI aKTa YIPABJICHUS WIM Ul BHECEHUS B HUX M3MEHEHUN U
JIOTIOJIHEHUH SIBJISFOTCS:

1) HE3aKOHHOCTB aKTa yrpaByieHUs (IPOTUBOPEYNE HOpMaM 3aKOHOIaTEeNbCTBRA) ;

2) mnpakTU4ecKas Helelecoo0pa3sHOCTh; OTCYTCTBUE IOJIOKUTEIbHBIX PE3YyIbTaTOB
JIENCTBUS aKTOB YIIPABIICHUS;

3) HEOOXOIMMOCTh 3aMEHBI YCTAPEBIIIETO aKTa YIPABICHUSI HOBBIM HJIM BHECEHUSI B HETO
MHOTOYHCJIEHHBIX CYILIECTBEHHBIX U3MEHEHUH U IOTIOJTHEHH;

4) ucredyeHue cpoka ACUCTBUSI aKTa yIpaBICHUS.

[IpuocraHoBieHNe aKTa yIpaBieHUS — O(HUUIMAIBHOE BpPEMEHHOE IpeKpalieHue
JIEMCTBHS JTAaHHOTO aKTa J0 MOMEHTa PacCMOTPEHMS M IPUHATHS 110 HEMY OKOHYATEIBbHOIO
pEILIEHUsT OPraHOM, UMEIOLUM TPaBO OTMEHATh MM U3MEHATH NIPAaBOBOM aKT YIpPaBJICHUSA. AKT
yIOpaBiICHUS HE TMOMJIEKHUT NPUMEHEHHUIO0, T. €. BPEMEHHO He JeilcTByeT (OJHAaKO OH He
yTpauuBaeT CBOCH IOPUANYECKON CUJIBI), KOT1a, HAalpuMep:

1) Ilpesunent P® npuocraHaBiuBaeT JeHCTBUE aKTOB OPraHOB UCIOJHUTEIBLHOM BIacTH
cyobekToB P® (akTOB BBICIIETO JOJDKHOCTHOrO juna cyobekta P® wunm akra opraHa
UCIIOJTHUTENIbHOM BiacT cyObekra P®) B ciydae ux mnporuBopeuusi Koncrutyuuu PO,
(benepanbHBIM 3aKOHAM, MEXKIYHApOAHBIM oOs3arenbcTBaM Poccun MM HapylleHHs MpaB U
cB00O/ UenoBeKa U rpaskJaHNHa /10 PELIEHUS 3TOr0 BOIPOca COOTBETCTBYIOLIUM CYJIOM (4. 2 CT.
85 Koncrurynuu P®; cr. 29 ®enepanpHoro 3akoHa «O0 oOUIMX MPUHIMIIAX OpPraHU3ALNH
3aKOHOJATEIbHBIX (IIPEICTAaBUTENbHBIX) U UCIOIHUTEIBHBIX OPraHOB rOCYAapCTBEHHOM BIIaCTH
cyorekToB Poccuiickoit  ®enepanun»). B coorBercTBUHM co cT. 15 ®DenepaibHOTO
KOHCTUTYIIMOHHOTO 3aKkoHa oT 30 mas 2001 r. «O upe3BbryaitHoM nosoxxeHun» IIpesnnent PO
BIIpaBE IPUOCTAHABIMBATh [EHCTBUE IIPAaBOBBIX AaKTOB OPraHOB TOCYJAapCTBEHHOH BIIACTH
cyObekToB P®, mpaBOBBIX aKTOB OPraHOB MECTHOTO CaMOYIpPAaBJIEHHUS, NEHCTBYIOIIMX Ha
TEPPUTOPUH, HA KOTOPOH BBEIECHO YpE3BBIYAIHOE IOJIOKEHUE, B CIIyd4ae MPOTUBOPEUUS ITHX
akToB yKa3y [Ipe3unenta PO o BBeneHNM Ha TaHHON TEPPUTOPHUH YPE3BBIYANHOTO TOJIOKEHUS;

2) IlpaBurenscTBo PD MOKET NPUHATH PELICHUE O MPUOCTAHOBICHUU JIEHCTBUS AKTOB
(deneparbHBIX OpraHOB MCIOJHUTEIBLHON BIACTH WM BHECTH TpemoxeHus [Ipesunenty PO o
NPUOCTAHOBJICHUHU JACWCTBUS aKTOB OPTaHOB MCIIOJHUTENIBHON BiacTH cyObeKkToB PD;

3) cya oOumel OpUCIUKLUU 6npase npuoCmManosums oeticmeue OCIApUBAEMOTO
pellIeHusl OpraHa rocyJapCTBEHHOM BIIACTH, OpraHa MECTHOTO CaMOYIIpaBJIEHMs, JOKHOCTHOIO




JU1A, TOCYAAPCTBEHHOTO WJIM MYHHUIIMIAIBHOTO CIIY>KAIlleTO J0 BCTYIJICHUS B 3aKOHHYIO CHITY
pEIICHHS Ccya IO 3asBJICHUIO TpaKIaHWHA Wi opranu3anuu (4. 4 cr. 254 I'TIK P®). BmecTe ¢
TEM [oJaya 3asBJICHUS 00 OCIapUBaHWU HOPMATHBHOTO IIPaBOBOTO akTa B Cyd HE
MIPUOCTAHABIIMBAET JCHCTBHE OCIIApUBAEMOI0 HOPMATUBHOIO mpaBoBoro akrta (4. 7 cr. 251 I'TIK
PD);

4) mpuHEeceHre MPOTeCTa MPOKYpopa Ha BCTYMHBIIEE B 3aKOHHYIO CHIIY IIOCTAHOBJIEHUE
no jeny o0 aAMUHUCTPATHBHOM IPABOHAPYLICHUM IMPHOCTAHABIMBAET €r0 HCIOJIHEHUE 0
paccmotpenus npotecta (4. 1 cr. 31.6 m cr. 30.11 KoAIl P®). Cynps, opraH, H0KHOCTHOE
JUIO, BBIHECIIWE IIOCTAHOBJICHHME O HAa3HAUYEHUM  AJMUHUCTPATUBHOIO  HAaKa3aHWUS,
[PUOCTAHABJIMBAIOT HCIOJHEHUE IIOCTAHOBIEHUS B Ciy4yae MpuHeceHus mporecta. O
IIPUOCTAHOBJICHUU HCIIOJHEHUS IIOCTAHOBJIEHUS BBIHOCUTCS OIIPENEIEHUE, KOTOpOE IpHU
HEO0OXOIMMOCTH HEMEIJICHHO HAIIPABIIAETCS B OPraH, JOKHOCTHOMY JIUILY, AJIsS UCIIOJTHEHUSI.

MHorue poccuiickue (enepanbHble 3aKOHBI COAEP)KAT HOPMBI, YCTAaHABIMBAIOIINE IS
TpaXAaH U HOPUIUYECKUX JHUI] BO3MOXKHOCTH O0XKaJOBaHMs JEUCTBUNH U pPEIICHUN OpraHoB
WCIIOJTHUTEIIbHOW BJIACTMU U MX JOJDKHOCTHBIX JIMI[, HapyHIAlOMMX HX TMpaBa M 3aKOHHbBIC
uHTepechl. bonblnas wacTh BceX aIMHUHHCTPATHBHO-IIPABOBBIX CIIOPOB pa3pemiaeTcss B
aJMMHHMCTPAaTUBHOM (BHecyneOHOM) mopsake. ['pakiaHuH HampasiseT CBOKO kKajlolOy B
COOTBETCTBYIOIIMK  BBIIIECTOALIMN OpraH YOpaBlIEHUS IO OTHOLIGHUIO K opra}iy

(10OJKHOCTHOMY JIMILY), IPUHSBIIEMY HEOJIaronpusTHOE, 10 MHEHUIO TPakJaHUHA, pElICHNE
JlaHHBIH cr1oco® paspeleHus aJMUHUCTPATUBHO-IIPABOBOIO CIlOpa IpeiCcTaBiseT co00i yacTb
YIIPABJICHYECKON AEATEIBHOCTH, TAK KakK BBIIIECTOSALIEE JOJKHOCTHOE JIMIO, paccMaTpUBas
*anoOy  TpakJAaHWHA, OCYLIECTBISET  OOBIYHBIE  KOHTPOJBHO-HAI30pHbIE  (PYHKLUH,
pacrpocTpaHseMble Ha BCIO CUCTEMY M CTPYKTYpPy IOAYMHEHHBIX €MY OPIaHOB, OpraHU3aLMM,
JOJDKHOCTHBIX JIUL, TOCYIapCTBEHHBIX U MYHULIUIIAJIBHBIX CIIYKALUX.

B pesynbrare Takoro paccMOTpEHUs BBIIIECTOSIIMM OpraH (WM JOKHOCTHOE JIUIIO)
IOPUHUMAET 0 Kanobe pelieHne, B KOTOPOM YCTaHaBJIMBAETCSI 3aKOHHOCTh, 00OCHOBAaHHOCTb U
1€J1€CO000Pa3HOCTh 00KaTyeMOro peuIeHus] WK JEeHCTBUS MOJAYMHEHHOTO JOJKHOCTHOTO JIMIA
WIM CaMOI0 OpraHa yNpaBJeHHMs. 31eCh TaKXKe HAJIULO JECHCTBHE BAKHOIO aJIMHHHUCTPATHBHO-
IIPAaBOBOI'0 METOJIa PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOLIEHUH, & UMEHHO MPU PACCMOTPEHUU
CIIOpa PEAJU3yIOTCA IPABOOTHOLICHUS «BJIACTH IIOAYMHEHMS», HECMOTpS Ha TO 4YTO
aIMUHUCTPATUBHO-TIPABOBOM CIIOp BO3HMK IPU pPEATU3aALMHM OTHOLICHHH «TOPHU30HTAIBHOTOY
THUIIA.

4. AAMMHHCTPATHBHO — IPABOBbIE I0TOBOPbI

Oco0yr0 akTyaJgpbHOCTh MpUOOpeTaeT mpodsiieMa agMUHUCTPATUBHOTO JIOTOBOpa Kak
OJIHOM W3 aJMHHHCTPATHUBHO-TIPABOBBIX (OPM OCYIIECTBICHHUS YIPABICHUECKUX JCHCTBU.
AKTyaJ'II/ISaHI/ISI HpO6J’ICMBI AIMUHHUCTPATHUBHOTO J0roBoOpa Ha (1)0He OCYHMIECCTBIACMBIX HBIHC
npeoOpa3oBaHuil OOYCIOBIIEHA BO3PACTAHHEM pOJH MyOIMYHOTO TpaBa B PEryIHPOBAHUU
OOLIECTBEHHBIX OTHOIICHUH, a TAaKK€ Pa3BUTHEM JOTOBOPHBIX Hayal B MyOJIUYHO-TIPABOBBIX
OTHOIICHUSIX. [lyOMWYHO-TIPaBOBBIE YCTAHOBIIGHUS HANPABISIOTCS CETOAHS HE TOJBKO Ha
TPAAUIIUOHHOC  YKPCIUICHUEC AWCHUILUIMHBI W  ITOBBIICHUEC OTBETCTBCHHOCTU B C(bepe
WCTIONTHUTENILHOM BJAacTH, HO ¥ Ha CO3/IaHME TMPABOBBIX MEXAaHW3MOB [UIsl pPEUICHHS
YIIpaBJICHUCCKUX 3aaa4, PCAIU3yEMBIX IMMYTEM INPUMCHCHHA JOTOBOPHBIX MHCTPYMCHTOB KaK Ha
YpOBHE TOCYAapCTBEHHOW AaJMHUHUCTpAllMA, TaK W HA YPOBHE OpPraHOB MECTHOTO
caMOYyTIpaBIICHHUSL.

Kak u3BecTHO, B cepe 4aCTHOTO MpaBa OTOBOP SIBISAETCS TPAAUIIMOHHBIM CPEICTBOM
pEryJIMpoBaHUs OTHOILIEHUH MEXAy CyObeKTaMH (Hampumep, rpa’kaaHCKO-IIPaBOBOW JTOTOBOP),
[IpUYEM DOTH OTHOLIEHUs, KaK IIPAaBUIO, PEITIAMEHTUPYIOTCS HOPMaMH TIPaKJaHCKOIO IIpaBa,
KOTOPOE MPH 3aKIIOYEHHUH JOTOBOpa MPEIOCTABIISIET UX YYaCTHUKAM paBHBIC TIPaBa.

[Ty6nu4yHO-TIpaBOBOE PETYIHMPOBAHHUE OCYLIECTBISETCS MPEUMYIIECTBEHHO MOCPEICTBOM
METOZI0B HOPMATHBHOIM OpPHEHTAIIMH W WMIIEPATHBHBIX MPEAMUCAHUN, OKAa3bIBAIONIMX BIACTHO-
yIpaBIECHYECKOE BO3JCHCTBHME HA BOJIO M TOBeIeHHWE (DU3MYECKHX U IOPUIUYECKHX JIHII,




no0yxiass U MOHYXJIas WX K JEHCTBHIO JUISL JHOCTHXKEHHS OOLIUX LeJeld U YAOBJIETBOPEHUS
nyOIMYHBIX HHTepecoB. OHAKO Hapsy ¢ 3TUM IYOJIMYHOE IPABO MCIIOJIB3YET M JIOTOBOPHOE
HAYaJo0 KakK OCOOBId crmoco0 TMpaBOBOTO pEryiUpoBaHHs. B myOnudHO-IpaBOBOW cdepe
JIOTOBOPBI TPUHUMAIOT Ha ce0s1 GYHKLIUU YIPABICHHUS.

Ha npoOnemy agMUHUCTPaTUBHOIO JOrOBOpa, MO HALIEMYy MHEHHIO, CIEAYET CMOTPETh
HE TOJBKO C TOYKM 3pEHHMs MaTepUAIbHBIX  aJMUHUCTPATUBHO-NIPABOBBIX  HOPM,
YCTaHABJIMBAIOUINX CTaTyTHBIC MOJOKEHUS (YYaCTHUKH, MpaBa, 0053aHHOCTH, OTBETCTBEHHOCTD,
aJIMUHUCTPATUBHO-TIPABOBOM PEXHUM HCIOJHEHUs), HO W C MO3ULMHA aJIMUHHCTPATUBHO-
IPOIECCyaJbHOTO TIPaBa, IOCKOJIBKY aJMHHHUCTPATUBHO-IOTOBOPHBIA MPOIECC BXOAWT B
CTPYKTYpPY aIMUHHCTPATUBHOIO IIpolLecca (B CMbICIIE YIpaBiIeHYecKoro nporecca). Pasymeercs,
AJIMUHUCTPATUBHBIA TOTOBOP — 3TO OJIHO U3 aAMHUHHUCTPATUBHO-TIPOIECCYaTbHBIX TPOU3BOICTB
(Tak Ha3bIBa€MblH ITO3UTUBHBIM aJMUHUCTPATUBHBIA IPOLIECC), KOTOPOE HMMEET U CBOKO
MaTepHaJbHYI0 YacTh, OJHAKO B HE MEHBIIEH CTENEeHH KaK B aJMHHHUCTPATUBHO-TIPABOBOM
TEOPHH, TaK U B 3aKOHOJATENIbCTBE CIIEAYET pa3BUBAaTh HMEHHO €ro MpoleccyalbHble Hayala.

B Poccuiickoit denepanuu agMUHUCTPATHBHBIA JOTOBOP CTal MPUOOpETaTh OCOOYIO
aKTyaJbHOCTb JIMIIb B MOCJIEJHHE TOJIbl, YTO MOKHO OOBSICHUTH Pa3BEPHYBIIMMCS MPOLECCOM
npeoOpa3oBaHus  OTHOLIEHUH  COOCTBEHHOCTH, OTMEHOM IIJJAHOBOTO  paclpeiesieHus,
CTpEMJICHHEM IIPUBECTH B MOPAJOK CUCTEMY aMUHUCTPATUBHBIX MPEAIUCAHUIM.

Bo-mepBbIX, aIMHUHHCTPATUBHBIA JIOTOBOP SIBISIETCS OCOOBIM BHJOM  ITYOJHMYHBIX
JIOTOBOPOB U MO3TOMY HMMeeT cneunuduyeckre npus3Haku (a B OyAylleM NpU OCYLIECTBICHHU
IIPaBOBOM perjaMeHTalu U 0co0yr0 HOpMaTuBHYI0 0a3y). Bo-BTOpbIX, B IyOJIMYHO- IPaBOBOM
JIoroBope (Kak U B aJIMUHUCTPATMBHOM) IPOTHBOIOJIOXKHOH CTOPOHOM IO OTHOILEHHIO K €ro
MOCTOSTHHOMY YYaCTHHKY — OpraHam, O0JIaJarolldM BJIACTHBIMU ITOJIHOMOYHSMH, — MOTYT
BBICTYNIaTh M CYOBEKTBl, KOTOpbIE B ITyOJMUYHO-IIPaBOBOM cepe He SABISAIOTCS HOCUTEISIMU
BJIACTHO-PETYIHPYIOMMX (QYHKIHMNA (HalpuMep, HETOCYAapCTBEHHBIC YAaCTHBIC MPEANPHITUAS U
OpraHu3aluy, rpaxaane). B-rpeTbux, aIMUHUCTPAaTUBHBIE JJOTOBOPHI B KadecTBE 00s3aTENbHbIX
YCIOBUM MX 3aKJIOYEHUS] MOTYT COJAEpXkKaThb YIOBJIETBOPEHHE OOLIECTBEHHOrO (IMyOJIMYHOIO)
a100 rocyJapCTBEHHOTO MHTEpeca; ONpeAeieHHe aJMUHUCTPATUBHOIO (IIyOJUYHOrO) pexuMa
peanu3aiuy ONpeeleHHbIX 3a1a4 U (YHKIIUI; OCYIIECTBICHHE KOHTPOJS 3a €ro peanusanuen
CO CTOPOHBI OPTaHOB YMPABJICHHUS; BO3MOKHOCTh NMPEKPALIEHNUs aAMUHUCTPATUBHOTO JIOTOBOPA
B OJTHOCTOPOHHEM TOPSAKE OpraHaMi (JIOJPKHOCTHBIMH JIMIIAaMH) UCTIOHUTEIBHONW BIACTH TIPU
HEHCIIOJIHEHUH J0r0BOpa.

Jlo HacTosIero BpPEeMEHH HE NPEANPUHUMAIOCH TOMBITOK CO3/IaHUS  MOJENN
HOPMAaTHBHOTO aKTa, pPErVIAMEHTHUPYIOLIET0 MEXaHU3M 3aKII0UeHHUs aJAMHUHUCTPATHBHBIX
JIOTOBOPOB. MeEXAy TeM OTCYTCTBHE YETKMX Hay4YHBIX NpPEJCTaBICHHA 00 WX PO B
yIpaBJIEHYECKOH MPAKTUKE, OTIIMYUTENbHBIX MPU3HAKAX, COAEPKAHUH, TPOLEAYPE 3aKIIOUEHUS
U HCIIOJIHEHUSI OTPULIATEIbHO CKa3aJoCch Ha Ipoliecce pa3paboTKH 3aKOHOAATENbHOIO akTa 00
a/IMUHUCTPATUBHBIX JI0TOBOPAX.

B Teopum agMHHHCTPAaTHBHOTO IpaBa BOIPOC O NpPHU3HAKAX aAJIMHHUCTPATHBHOTO
JIOTOBOpA SIBJISIETCS TUCKYCCHOHHBIM. JTO BIOJHE 00BICHUMO, H00, KaK yXe ObLJI0 OTMEYEHO, B
Poccun moka He co31aHO TIIYOOKMX M BCECTOPOHHHX IPABOBBIX OCHOB aIMHHHCTPATHBHOTO
JIOTOBOPA, J1a ¥ CaMo 3TO MOHATHE HUTJE B 3aKOHOJIaTeNbCTBE He BeTpeuaercs. Hampumep, A. I1.
KopeneB u A. A. AOaypaxMaHOB BBIICNSIOT CJEIYIOIIME €ro Mpu3Haku: 1) ydactue B
aJIMUHUCTPATHUBHOM JIOTOBOpPE OpraHa TIoOCYJapCTBEHHOT'O VIpaBlIeHUs; 2) CoJep)KaHHe
aJIMAHUCTPATHBHOTO JIOTOBOpAa HOCHT OPTaHWU3aIlMOHHO-YIPABICHYECKUN Xapaktep; 3)
paBoOBOW 0a30i aJMUHUCTPATUBHOTO JIOTOBOPA SIBISIOTCS HOPMBI aJMUHUCTPATUBHOIO MpaBa;
4) HacTyIUIeHHE IOPHAMYECKON OTBETCTBEHHOCTH 3a HEUCIOJHEHWE WM HeHaJJexaliee
UCTIOJIHEHUE AJMHUHUCTPATHBHBIX JIOTOBOPOB (3IMHHUCTPAaTHUBHAs, AWUCIUIUIMHAPHAS WIN
IpaXkJJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh). Y Ka3aHHbIE aBTOPHI ONPEAEIAIOT aIMUHUCTPATUBHBIN
JIOTOBOpP KaK «OCHOBAaHHOE Ha HOpPMax aJMHUHUCTPATHBHOIO IpaBa COIJIALICHUE, MOHUMAaeMOe
KaK B3aMMHO€ U COTJIaCHOE MPOSBICHUE BOJIU CTOPOH OTHOCHUTENIBHO €MHOM LENH MEXY ABYMS
win 6onee ¢GopMaTbHO PAaBHBIMU CYOBEKTaMH, HMMEIOLIEe CBOMM IPEIMETOM COBEpIICHUE



YIpaBJIEHYECKUX JINOO OpPTraHU3alMOHHBIX JEHCTBUH, B KOTOPOM XOTs OBl OJHA W3 CTOPOH
1

SBIISIETCS. OPIaHOM T'OCYJJaPCTBEHHOTO YIIPaBICHUSI TUOO €ro 3aKOHHBIM MTPEICTABUTEIEM)

B kauectBe mnpumepa aJMHHHUCTPATUBHO-IOTOBOPHBIX OTHOLIEHMH B JIMTEpATypE
MPUBOJIUTCS aIMUHUCTPATUBHBIA JOrOBOpP B CHUCTeME OOpa3oBaHMs, KOTOPBIM 3aKIII0YaeTcs
MEXIy OpPraHoOM YyHpaBieHus (yUpeAuTeNeM) H IOABEJOMCTBEHHBIM €My O0Opa30BaTebHBIM
yupexaenueM. Kak ormeuaer T. C. KpacuinbHHUKOB, OCHOBHBIMHM YCIOBUSIMH TaKOI'O
YIPaBJIEHYECKOTO  JIOTOBOpa  SABISIOTCS  B3aUMHBIE — 00s3aTeibcTBa  00Pa30BaTENLHOTO
VUpPEXKIEHUSI MU €ero yudpeautens (opraH yrpaBieHHS OOpa30BaHMEM) 110 BbBIIOJHEHUIO
COLMAJIBHOTO 3aKa3a Ha 00pa3oBaHueE; MOPSAAOK (PUHAHCHPOBAHUS YUpEIUTENEM JAEATEIbHOCTU
00pa30BaTeNbHOTO YUYPEKACHUS;, IMOPSIOK HCIOIb30BAaHUS OOPa30BATEIbHBIM YUPEKICHUEM
3aKpeIUIEHHOT0 3a HHUM MMYIIECTBA, a TaKXE YCJIOBHUS JMKBUJALMH, DPEOpPraHu3alud U
M3MEHEHHUs cTaTyca o0pa3oBaTeNbHOro yupexkaeHus. OH MOXKET 3aK/II04aThCs B ABYX (opMax:
JIOTOBOpP O 3aKpEeIUICHHH HUMYyIIecTBa Ha H?aBe ONEpPAaTUBHOIO YIPABIECHUS M JIOTOBOP

00pa30BaTEeNbHOTO YUPEKACHUS C yUPEIUTEIEM .

JloroBopbl O pa3rpaHUYEHUN WIA JACJIIETUPOBAHUU IMOJTHOMOYUN HCHOJHUTEIbHBIMHU
OpraHamMu BJIACTH APYT APYry, O KOOPJAWHAUMHA M B3aUMOAECHCTBUU B PELICHUM PA3JIUYHBIX
BOIPOCOB COJIEPKAT JIMIb OTJENIbHBIE 3JEMEHTHI (OTAEIbHbIC MPU3HAKU) aIMUHUCTPATUBHBIX
JIOTOBOPOB, glo HE BIIOJHE COOTBETCTBYIOT BKJIAQJBIBAEMOMY B 3TO IIOHATHE CMBICIY U

coJepkaHul0 . Bmecre ¢ TeM aJMUHUCTpaTHBHBIE JOTOBOPHI Bce 0ojiee BXOIAT B NMPAKTHKY
JESTEIIbHOCTH OpraHOB MCIOJHUTENBbHOM BIACTM W MECTHOM aIMUHUCTpPALUU, XOTs
aJIMUHUCTPATUBHBIM PEXHUM HUX pealu3aliy, OTBETCTBEHHOCTb OPraHOB I'OCYJapCTBEHHOI'O
yIpaBJICHUS 32 HAPYLUICHHE COOCTBEHHBIX O0S3aTEIbCTB, nop;mo31< pa3peleHnsl BO3ZHUKAIOIINX

pa3HOIIacuil 3aKOHOAATEILCTBOM IO CUX I1OP HE YPETYJIUPOBAHBI .

J. H. baxpax omnpenenser aaMUHHUCTPAaTUBHBIA JIOrOBOpP Kak «OCHOBAaHHBIA Ha
aJMHHHMCTPATUBHO-IIPABOBBIX HOPMax U BBIPAOOTaHHBIN B MMYOJUYHBIX UHTEPECAX B PE3yJbTaTe
JOOPOBOJIBHOTO COTJIACOBaHMS BOJH ABYX (J1M00 Oosee) cyOBbeKTOB aIMUHHUCTPATUBHOIO MpaBa,
OJIHUM M3 KOTOPBIX BCETJa BBICTYMAeT CYOBEKT aAMHHHCTPATUBHOW BJIACTH, MHOTOCTOPOHHUI
aKT, YCTaHaBJ}HBaBMHﬁ (mpexpamianmii, N3MEHsIOINNA) B3aUMHBbIE NpaBa U 0053aHHOCTH €ro

YYaCTHUKOB) .

IIpu3HaKu aIMHHUCTPATUBHOIO I0r0OBOPa

B xauectBe HCKOTOPBIX CYHICCTBCHHBLIX IIPU3HAKOB, XAPAKTCPHUIYIOHNIUX COACPKAHHC
aIMHUHHUCTPATHUBHOTO JJOTOBOPA, MOKHO OBLTO OBl YKa3aTh CIEAYIOIIUE.

1. K AAMAHUCTPATUBHBIM CJICAYET OTHOCHUTH JOTOBOPLI, COACPIKAIIME CICHHUAJIBHBIC
o0s3aTenbeTBa (YCIOBHS ), BBIXOSIINE 32 PAMKUA OOBIYHBIX TPAKIaHCKO-TIPABOBBIX TIOTOBOPHBIX
oTHoIeHUH. OpraHbl HCIOJHUTENBHOM BIACTH (MECTHAsl aIMUHUCTPALKs) KaK CyOBEKThl TaKUX
JOTOBOPOB ~ TpecienyloT 1einb J(PQPEKTUBHOTO  OCYIIECTBICHHS  3aqad  MyOJUYHON
(rocymapCTBEHHOM) CIIyXObl, CO3JaHHOW, B CBOIO OYepenb, B IEJISIX YAOBIECTBOPCHUS
TOCY/IapCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECOB.

2. A)IMI/IHI/ICTpaTI/IBHBIe J0roBOPbI JOJI’KHBI BKJIKOYATh KOHTPOJBbHO-HAA30PHBIC
MOJTHOMOYHS TIPEJICTAaBUTENCH MCIONHUTENBHBIX OPTraHOB, a TAK)K€ SKOHOMHYECKHE CAHKIIMH B
OTHOIICHHUHU KOJIJICKTUBOB Hpe)IHpI/IHTPII)'I, BCTYITAOIINX B JOTOBOPHBIC OTHOLICHUS.

3. K agMuHHCTpaTHBHBIM JOTOBOpPaM MOTYT OTHOCHUTHCS KOHTPAKTHl OPraHOB
WCIIOJTHUTENIbHOM BIAcTH (MECTHON aJMUHHUCTpAIMH) C MPEANPUSATHSIMH — MOCTAaBIIUKAMU
pa3IMYHBIX BUAOB MPOAYKIIUU O MPEAOCTABICHUH MOCIEAHUM HAIOTOBBIX JIBTOT, MPEUMYIIECTB
IIPU MOJIYYE€HUU KPEAUTOB, OCOOBIX OIOPKETHBIX aCCUTHOBAHHIM.

4. AI[MI/IHI/ICTpaTI/IBHLIMI/I A0roBopaMm MCXKAY OpraHaMu HCIIOJHUTEILHON BJIACTH U
MECTHOW aJJMHHHCTpAIIUCH O IEICTHPOBAHUN TOJTHOMOYHIA MOXKHO CYHTATh JIUIIb T, KOTOPHIE
MPEeyCMAaTPUBAIOT PEKUM KOHTPOJIA (HAA30pa) CO CTOPOHBI JEIETHUPYIOMIETO ITOJTHOMOYUS
OpraHa yYIpaBJCHUS M YCTAaHABJIMBAIOT B3aUMHYIO OTBETCTBEHHOCTh CTOPOH B Cllydae €ro
HEUCIIOJTHCHUA NN HCHaIJICKAILCTO HUCITOJIHCHU A KaK OopraHoMm, ACJICTUPYIOIIUM



COOTBETCTBYIOLIME I[IOJHOMOYMS, TaK M OPraHoM, MPHUHUMAKOLIIMM OTU IOPYYEHHS K
WCIIOJIHEHHIO. B 10roBope MOryT yCTaHaBIMBATHCS 3KOHOMHYECKUE U MHBIE CAHKIIMH.

5. IlyOnuunelii  (MpaBOBOM) pEeXHMM  aIMHUHHCTPATUBHOTO  JIOTOBOpAa  JOJDKEH
MIPEeAyCMaTpPUBATh CIAEAYIOIINE MOJ0KECHHUS:

a) 3aKJIIOUYCHHE aJMUHHCTPATUBHOIO JIOTOBOpA CO CTOPOHBI OpraHa HMCIOJHUTEIHHOU
BJIACTH TOJIBKO B Mpe/iesiaX ero KOMIETEHIIMH U TaKUM JJOJHKHOCTHBIM JIMIIOM, KOTOpoe 00Jaiaer
CIEIHUAIBHBIMI  TIOJIHOMOYHMSMH:  PYKOBOJHUTENIEM OpraHa yIOpaBlIeHUs JUOO0 JIPyruMm
JOJDKHOCTHBIM ~ JIMLIOM TI0  CHELHMATIbHOM JOBEPEHHOCTU. Ecin CTOpPOHON  BBICTYHAET
KOJUICTHAJILHBIA OpraH yIpaBlIeHUS, TO MOCIE 3aKIIOYCHHS JIOTOBOP JIOJKEH OBITh yTBEPIKICH
KOMIIETEHTHBIM PYKOBOJIAILIUM OPTraHOM;

0) TpM HEUCTONHCHHMHM WJIM HEHAIJISKAIEM HCIOJHCHUU O0053aTeNbCTB  I10
aIMUHUACTPATUBHOMY JIOTOBOPY OJHHMM U3 YYaCTHUKOB JOrOBOPHBIX OTHOLIEHUH OpraH
WCIIOJIHUTEJIbHOM BJIaCTU (MECTHAsl aIMUHUCTPALIMS ) BIPABE PACTOPTHYTH €r0 B OJIHOCTOPOHHEM
MOPSIIKE U MPUMEHUTh K BUHOBHOM CTOPOHE IPELYCMOTPEHHBIE TOTOBOPOM 3KOHOMHYECKHUE U
JIPYTUE CAaHKIUU;

B) OpraH UCHOJHUTENbHOM BiacTH (MECTHas aJAMHHHCTpAIMs), 3aKIIOYAIOIINN
aIMUHUCTPATUBHBIN J1OTOBOP, MPABOMOYEH KOHTPOJIMPOBATH €r0 UCIOJHEHHUE, 3HAKOMUTHCS CO
BCEMHU JIOKYMEHTaMU;

I') TPy BHE3AMTHOM (HEMPEIYCMOTPEHHOM) BO3HUKHOBEHUU COOTBETCTBYIOIIUX YCIOBUMA
BO3MOXXHO OJHOCTOPOHHEE HM3MEHEHHE JOrOBOpPAa OpPraHOM YIpaBlieHUs (aAMHHHCTpAIUeil) B
CiIydae, €clid 3TO He HapymaeT (PMHAHCOBBIX M JAPYTUX CYIIECTBEHHBIX yCIIOBHM qoroBopa. Bee
CIIOpPBI 110 ATOMY BOIIPOCY JOJIKHBI pa3peliaTbCcsi B aIMUHUCTPATUBHBIX Cyllax, a B HACTOSALIEE
BpeMsl — apOUTPAKHBIMU CyJaMH JINOO Cy1aMu OOIIeH FOPUCTUKITNNT;

n) oOxkamoBaHWe CyOBEKTaMU  aAMHHHCTPATHBHO-JOTOBOPHBIX  OTHOUICHHH |
ONPOTECTOBAHHE MPOKYpOpaMHU AJMUHUCTPATUBHBIX JIOTOBOPOB M  aJIMUHUCTPATHBHOIO
(myOMMYHOTO)  MPaBOBOTO  peXUMa WX  HUCHOJTHEHHS  JODKHO  MPOU3BOJAUTHCS B
aIMUHUCTPATUBHBIX CyJax, a 10 UX 00pa30BaHUsI — B COOTBETCTBYIOIIUX apOUTPAXKHBIX CyIax,
a B 4acTU JOTOBOPOB — KOHTPAKTOB O CIY»Oe B apMUU, MIJIULIUU U T. I. — B (heaepaabHbIX
cynax oO1en IOpUCITUKIINH.

6. Jlns 3akitoueHuss M HCIOJNHEHUs aAMHHHCTPATUBHBIX JOTOBOPOB IIE€TIECO00pa3HO
UCIIONIB30BaTh (pa3ymeeTcsi, B KOHKPETHBIX TMpefesiax) YCTaHaBIMBAEMbIE T'pPakIaHCKUM
3aKOHOJATENLCTBOM 00Iue TpeOOoBaHUs JOrOBOPHOTrO MpaBa. Peur MoxkeT uatu o ¢dopme
JIOTOBOpA; CiIy4yasgX €ro HEICUCTBUTEIBHOCTH; CPOKax, YCTAaHABJIWBAEMbIX B JIOTOBOPE;
YYaCTHHUKAx JOTOBOpa U HMX aJAMUHHUCTPATHBHO- IPABOBOM CTAaTyCe; MCIOJIHEHHUHU JIOTOBODA;
00€ecTieueHn HCTIOTHEHUST 00S3aTEeNbCTB, OINPEACIICHHBIX B JIOTOBOPE; OTBETCTBEHHOCTH 3a
HapylIeHUE YCIOBUN JOIOBOPA; €r0 U3MEHEHUE U PACTOPKEHUE.

7. Kak yxe oTMeqaloch, aAMUHUCTPATUBHO-TIPABOBBIE JOTOBOPHI MOTYT 3aKJIFOYaThCS
Tak)Ke U B 00NacTH NEeHCTBUS coumanbHOro mpaBa. B Poccwuiickoii deneparuu, o4eBUAHO, B
OnmxaiiieMm OyayiieM OyAeT CKJIaJbIBaThCS Takas HOBas OTpacib, KaK colMalibHOE MpaBo. B
CBS3M C OTUM TPEACTOUT pedopMHUpOBaHHE CYIIECTBYIOIIEro B Poccuu mpaBa COIMAIBHOTO
obecrieueHus, a Takke pa3padOTKa HOBBIX TPABOBBIX YCTAHOBIICHUM.

1.11 Jleknus Ne 11 (2 yaca)
Tema: 3akoHHOCTB B cepe rocy1apcTBeHHOI0 yIpaBJIeHHS.

1.11.1 Bonpocsl Jieknuu:
1. IonsiTre n cnocoObl obecrneueHus: 3aKOHHOCTU B ACSITEIbHOCTH OPraHOB UCIOTHUTEIbHOM
BJIACTHU
2. [Tpe3nieHTCKUil KOHTPOJIb.
3. KoHTposib OpraHoOB 3aKOHOAATENBHOM (MPECTaBUTENBLHOM) BIACTH.



4. KoHTpomb (enepalibHbIX OpraHOB UCIIOJHUTENLHOM BIIACTH.
5. KoHTpoJib YIIOJTHOMOYEHHOTO IO MpaBaM 4eJIOBEKA.

6. CyneOHbIi KOHTPOJIb.

7. OO1IECTBEHHBIN KOHTPOJIb.

8. AIMUHUCTPATUBHBIN HAA30D.

1.11. 2. KpaTtkoe coaep:kaHue BOIIPOCOB:

1. IlonsaTme u cnoco0bl o0ecrevyeHUs] 3aKOHHOCTH B JIeSITEJIbHOCTH OPraHOB
HCIIOJTHUTEIbHOM BJIACTH

B coorBerctBun ¢ Koncturyumeir Poccum (4. 2 cr. 15) opranbel rocynapcTBEHHOMN
BJIACTH, OPraHbl MECTHOI'O CaMOYIIPaBJICHUs, 1OJKHOCTHBIE JIMIA, IPAXKAaHE U UX 00bEJUHEHUS
00s13aHbI cOOM0aaTh KOHCTUTYIINIO U 3aKOHBI; 3aKOHBI U MHBIE TIPABOBBIC aKThl, TIPUHUMAEMBbIC
B Poccun, He nomxHbl npotuBopednts Koncturynuu (4. 1 ct. 15).

3aKOHHOCTH B TOCYIapCTBEHHOM YIPaBIECHUH — ITO:

1) 001eo0s3aTeIbHOCTh 3aKOHOB JUIsl BCEX 0€3 HCKIIIOUEHUS TpaKAaH, OpraHu3alui,
JOJKHOCTHBIX JIUI. 3/€Ch MPOSBISIOTCS BEPXOBEHCTBO U BCEOOIIHOCTH MPEANUCAHUN 3aKOHOB,
UX BBICIIAS IOpHIMYecKas cuiaa. HUKoMy He JaHa MpUBHIIETHS HE BBIIOJIHATH 3aKOH, 00XOAUTh
€ro, CTaBUTh ce0s HaJ 3aKOHOM. Hu JOMKHOCTHOE MOJIOKEHHE, HU MPOILIbIE 3aCIyTH U yCIEeXH
HE Jal0T OCHOBAHMW JJIsi HECOOJIOJEHHSI YCTaHOBJICHHBIX IPABUJI MOBEACHUS U 00s13aHHOCTEN
nepes 00IIECTBOM U FOCYAapCTBOM;

2) eAMHCTBO 3aKOHHOCTH, OOECIEeUnBarolee eMHO00pa3HOe IOHNMaHUE U IPUMEHEHHE
3aKOHOB Ha Bcel Teppuropuun Poccuiickoit denepaiuu;

3) HEOOMyCTUMOCTh IMPOTHUBOIOCTABIEHUS 3aKOHHOCTH U LI€JIecOo00pa3HOCTH, U3AAHUA
IPaBOBBIX AaKTOB M JACUCTBUI MO HX pealM3alliyd BOMPEKH 3aKOHY MOJ MPeaIoroM Hx
nenecoodpasHoctd. CaM 3aKOH €CTh BbICIIAs CTENEHb MPOSBICHHUS LEIeCO00Pa3HOCTH.
[ToHnmaHue gaHHOTO TPeOOBAaHHUS OCOOEHHO BaXKHO JUIsl FOCYJApCTBEHHBIX CIYXKAIlUX OPraHOB
UCTIOTHUTENIEHOW BIIACTH, NMPHU3BAaHHBIX MPOBOJUTH B KU3Hb 3aKOHB PD W u3gaHHBIE HA HX
OCHOBE I10/I3aKOHHBIE AKTHI.

[IpumeHeHre HOPM TpaBa B JIEATEIHLHOCTH TOCYAAPCTBEHHBIX CIIY)KAIIUX HE TOJBKO HE
COBMECTHMO C NPOTHUBOMNOCTABIECHHEM 3aKOHHOCTH M LEIecO00pa3HOCTH, HO M HE TEpIHT
dbopmaniuzma, OE3AYNTHOTO OTHOIIEHUS K TpakJaHaMm. 3aKOH MPEANojaraer e€ro TBOPYECKOe
npruMeHeHne. [ToCKONIbKy 3aKOH peryiupyeT CIOXKHbIe U MHOrooOpa3Hble OTHOLICHUS MEXIY
JIIOJIbMH, 3aKOHO/IaTeNb J1aeT UCIIOJIHUTENIO IPABOBOM HOPMBI ONpEAEIEHHBIN MPOCTOP, OOBIYHO
npe/ylaras Ha OCHOBE TaK Ha3blBa€MOI0 aJMUHHUCTPATUBHOTO YCMOTPEHHUS HECKOJIBKO
BapHaHTOB KOHKPETHOTO pemeHus. [ TaBHOe, YTOOBI 10001 BapHaHT pelIeHuUs TIPH TIPUMEHEHUT
3aKOHa 00s13aTEeIbHO OCYIIECTBIISUICS B TPAHUIIAX U HA OCHOBE HOPM IIpaBa;

4) Hepa3pbIBHAs CBSI3b 3aKOHHOCTH U MPABOBOI KyJIbTYphl HACETIEHUS: C OJTHOM CTOPOHBI,
BHE/IPEHHE 3aKOHHOCTH O3HAuyaeT MOBBIIICHUE KYJIbTYPHOTO YPOBHSI HAcelleHHs, a C JAPYrod —
caMO HAJIMYHE ONPEICIICHHOTO YPOBHS KYJIBTYPHI COCTAaBIISIET HEOOXOAWMYIO TPEANIOCHUIKY
COOJIIOICHHS 3aKOHHOCTH;

S) mpu m1000M YIPaBIEHYECKOM PEIIEHUH JOJDKHBI OBITh HM 3aKOHHOCTh, H
CIpaBeAIUBOCTh. TOJBKO BMECT€ OHHM JOCTHUTAIOT LeJed MpaBOBOTO PeryIUpOBaHMUA,
pealM3allud  UCHOJHUTENbHOM  BiacTu. OTCYTCTBHE  CIPaBEAJUBOCTH  IE€pPEUEpPKUBAET
3aKOHHOCTb;

6) 3aKOHHOCTbH B FOCY/IapCTBEHHOM YIIPaBJIEHUU TOPKECTBYET JIUIIbL B TOM Ciy4ae, ecliu
ee HapylleHHEe BJICYeT HEU30EKHOCTh OTBETCTBEHHOCTH WMJIHM JAPYrOM peakIMy rocynapcTBa Ha
MPOTUBONPABHOE MTOBEJCHHE.

B 1menmsx yKperuieHus 3aKOHHOCTM M JMCUMIUIMHBI B JIEATEIBHOCTH OpPraHOB
MCIIOJTHUTENIbHOM BJIACTU MPOBOAUTCS COOTBETCTBYIOIIAs paboTa: COBEPILIEHCTBOBAHNE CUCTEMBI
U CTPYKTYphl OpPraHOB HCIIOJIHUTEIBLHOW BJAacTH M 0ojiee YETKOE pPErIaMEHTHPOBAHUE HX



IPaBOBOI'O CTaTyca; OMNpeleNeHHe OOIMMX U JODKHOCTHBIX OOf3aHHOCTEH U TpaB
TrOCYapCTBEHHBIX CIYXKAIIMX, MPEACIOB HUX JMYHOM OTBETCTBEHHOCTHU; MPUHATHE NPABOBBIX
aKTOB, NPEIYyCMaTPUBAIOUIMX aJMUHUCTPATUBHBIN M CyAEOHBIH IOPSIOK BOCCTAHOBJICHUS
HapyILIEHHBIX IIPAaB U 3aKOHHBIX MHTEPECOB I'PAXKIaH; BOCIIUTAHUE Y TPaXKIaH 4yBCTBA YBAXKCHUS
K 3aKOHY, ITIOBBIIICHUE UX IIPABOBOM KYJIBTYpHI.

Bmecte ¢ Tem nelictByeT ocobasi cucTeMa TroCyJapCTBEHHBIX OpPraHOB, HAa KOTOPYIO
BO3JIO’KE€HA O053aHHOCTb MO MOJAJEPKAHUIO M YKPEIUIEHHWIO 3aKOHHOCTH W JUCUHUIUIMHBI B
JIEATEIIbHOCTU OPraHOB MCIOJHUTEIBLHOM BiacTU. [IpruMeHsemMble MU pa3IMuYHbIE TPABOBbIE U
OpraHu3alMoOHHbIE (OPMBI M METOABl JAEATEIbHOCTH, MPAKTUYECKHUE MPUEMbl 00O0OIIEHHO
HA3BIBAIOTCS CLIOCO0aMU 00eCTIeYeHHsI 3aKOHHOCTH — 3TO KOHTPOJIb, HAA30p U 00KaJIOBaHHE.

KonTponp kak cnoco® oOecriedeHHs] 3aKOHHOCTH XapaKTepU3YyeTCsl OIpeaeleHHBIMU
MPU3HAKAMU.

Bo-niepBbIX, MeXay KOHTPOJHPYIOIIMM OpPraHOM  (JIOJDKHOCTHBIM  JIMIIOM) H
MOJAKOHTPOJIBHBIM O0BEKTOM B OOJIBIIMHCTBE CIYYaeB CYIIECTBYIOT OTHOIICHUS TOAYUHEHHOCTH
WJIU TI0JIBEIOMCTBEHHOCTH.

Bo-BTOpBIX, 00BEKTOM KOHTPOJISL SIBISIETCS KaK 3aKOHHOCTh, TaK M I[€JI€CO00pa3HOCTh
JIEATEIbHOCTH KOHTPOJIMPYEMOTr0, KOrJa KOHTPOJIMPYIOLIUN BIpaBE BMELIMBATHCS B TEKYIIYIO
aJIMUHUCTPATUBHO-XO3SIICTBEHHYIO JICSITEIIBHOCTh KOHTPOJIUPYEMOro. 3aKkoH (HOPMaTHUBHBIN
aKT), KaK MpaBWJIO, NPEJOCTaBIseT 3HAYUTENbHYIO CBOOONYy BbIOOpa Jisi opraHa
WCIIOJIHUTEJIBHOM BJIACTH, HE Mpeyiarasi >KECTKOW MOJIENM MOBEACHUS JUISl KaKI0W KOHKPETHOU
CUTYallMu; OTCI0JIa HEOOXOJUMOCTh CTPOTOr0 KOHTPOJIS HE TONBKO 32 3aKOHHOCTHIO, HO U 32
11€J1€CO000Pa3HOCThIO KOHTPOIUPYEMBIX JIEHCTBUH.

B-TpeTpux, KOHTPONMPYIOLIMNA 4YacTO HAAENSIETCs M[PaBOM OTMEHSATh PELICHUS
KOHTPOJUPYEMOTO.

B-ueTBepThIX, B COOTBETCTBYIOUIMX CIy4yasxX KOHTPOJMPYIOUIUH BIpPABE MNPUMEHATH
MEpbI AUCUUTUIMHAPHOTO BO3IEUCTBHS K KOHTPOJIUPYEMOMY 32 TOMYIIEHHbBIE HAPYIIIECHUS.

Ham3op kak cmoco® oOecrnedueHuss 3aKOHHOCTH B JESATENIBHOCTH  OPTraHOB
WCTIOJTHUTENIBHOM BJIACTH OTJIMYAETCAd OT KOHTpojsa. Han3op 3akimroyaercs B TMOCTOSSHHOM,
CUCTEeMAaTUYECKOM HAOTIOACHHUH CIICUATbHBIX TOCYAAPCTBEHHBIX OPTAHOB 32 JEATEIbHOCTHIO HE
MOJYMHEHHBIX UM OPraHOB WJIM JIMI C LEJbIO BBISIBICHUS HAPYUIEHUW 3aKOHHOCTH. [Ipm 3TOM
OIICHKA JESATeNbHOCTH MOIHAA30PHOTO 00BEKTa TaeTCsl TOJNBKO C TOUKH 3pEHUs] 3aKOHHOCTH, HO
He 1enecoobpasHocTu. [losromy mpu Ham3ope, B OTJIMUKME OT KOHTPOJS, BMEHIATEIHCTBO B
TEKYIIYIO aJIMUHUCTPATUBHO-XO35IMCTBEHHYIO JESATEIBHOCTD IOIHAA30PHOIO UCIIOJIHUTEIBHOIO
oprana (JI0J>KHOCTHOTO JIMIA) HE TIOMyCKaeTCsl.

Paznuuarotcs ABa Buaa HaA30pa: MPOKYPOPCKUM U aIMUHHUCTPATUBHBIN.

[Tox ob6xamoBaHMEM MOHUMAETCS PeaTM3aIis TPaKJaHAMUA CBOETO IpaBa BHICKA3bIBATh
MNPETEeH3UH OpraHaM U JIOJDKHOCTHBIM JIMIAM MCHOJHUTENbHOM Biactu. CormacHo cr. 33
Kouncturymmun P® rpaxmane wuMmeroT mpaBo oOpamaTbCs JTUYHO, a TaKXKe HAIPaBIATh
WHAWBUAYallbHbIE W KOJIJICKTUBHBIE OOpalleHHss B TOCYIApCTBEHHBIE OpPraHbl M OpPTaHbI
MECTHOTO CaMOYyIIpaBJICHHUS.

2. Ilpe3anaeHTCKUI KOHTPOJIb.

IIpesunenr P® B coorBerctBuM ¢ Koncturynueir P® obGnamaer OGonbmmMmu
MOJIHOMOYMSIMU TI0 KOHTPOJIIO 3a JAESTEIbHOCTbIO Opra-HOB HCIOJHHUTENIBHON BIACTH.
CooTBeTCTBYIOIIKE TIPaBa €My Mpe-A0CTABICHBI KaK IJ1aBe rocyaapcTBa, rapanty Koncruryuuu
P®. U xors npsmo Koucturyuuss PP He ToBOPUT O NPE3UACHTCKOM KOH-TPOJE, 3Ta
BO3MOXXHOCTh HEPa3phIBHO CBsi3aHA C TaKMUMHU €ro MpaBa-MH, KaKk MPUHUMATH pEIICHHs 00
orcraBke [IpaBurenscrtBa PD; or-mensats aktel [IpaBurenscTtBa PD; HazHauaTh U 0CBOOOKIATH
OT JOJKHOCTH MHHHCTPOB, PYKOBOAMTENECH HMHBIX (DelepaabHBIX OpPra-HOB HCIIOJHUTEIBHON
BJIACTH, BOCHAYAJIbHUKOB, IUILNIOMAaTHYECKUX MpencraButened Poccuiickoin Denepanuu B



MHOCTPAHHBIX TOCYJapCTBaX U JAPYTUX JOJDKHOCTHBIX JIMIL, TPUOCTAHABIUBATH IEUCTBHE aK-TOB
OpraHOB HCIIOJIHUTENBbHON BiacTu CcyObekToB P®, a Takke Apy-TUMH IOJTHOMOYHUSMU,
npenocrasiieHHbIMU eMy KoHnctutynueit PO.

KonTposib 3a AesATEIbHOCTbIO OpPraHoOB MCHOJHUTEIbHOM Biactu IIpesunent PO
OCYIIECTBIISIET KaK HEMOCPEACTBEHHO, TaK M TIJIaB-HbIM 00pa3oM dYepe3 AJIMUHUCTPALUIO
[Ipesunenra P®, mMHOrMe CTPYKTypHBIE MOApA3JAEi€HUs KOTOPOW BIPABE KOHTPOJIHUPOBATH
OTI-pe/ieTICHHBIC HApaBIeHUS paOdoThI (perepaTbHBIX OPraHOB U OpPTra-HOB CYyOBEeKTOB PO.

BaxubiMm 3BeHOM B cucreme AamuHuctpauun Ilpesmgenta PP, akTUBHO
OCYILIECTBISIIOIIUM ~ KOHTPOJBbHBIE  IMOJHOMOYMs, siBisgercs KoHTposnbHOE — ympaBieHue
[Ipesunenta  Poccuiickoit  ®Denepauuu. ITO  yOpaBjieHUE  ABJISETCA  CTPYKTYPHBIM
nozpaszaeneHueM AnmuHucT-pauuu llpesunenta P®. KontponbHoe ynpasienue llpesunenta
JICUCTBYET C MEPBBIX JIHEHW cymiecTBoBaHusA Aamuuuctpanuu [Ipe-3uaenta, yupexaeHHon 19
utons 1991 r. Ilpuopurersl B neATENbHO-CTH KOHTPOIBHOIO YHpPABIIEHUS OIPEAEISIOTCS
[Ipe3unenrom u PykoBoauteneMm ero A IMUHUCTPALIUH.

OcCHOBHBIMU 33/1a4aMu Y TIPABJICHUS SBIISIOTCS:

KOHTPOJIb U MPOBEPKA UCIIOJIHEHUs deAepatbHbIMU OpraHaMU HCIIOJTHUTEIbHON BIACTH,
OpraHaMH HWCIIOJIHUTEIBHON BiacTH CyOhekTOB P®D, a Takke opraHm3anusiMu QeneparbHbIX
3aKOHOB (B yacTu, Kacaroueics nonHomouuit [lpesunenta PO, B Tom uucie mo obecrnedyeHno
paB ¥ cBOOOJI YEJIOBEKA U I'pa)</1aHKMHA), YKa30B, paclopsLDKeHUN U MHBIX pemenuit [pesunenta
P®;

—  KOHTPOJIb 32 peajn3aIueii 00ImeHaIMOHATBHBIX TIPOCKTOB;

— KOHTpPOJb U NIpoBepka ucnonHeHus nopydeHui Ilpesmpenta PO u PykoBogurens
Anmvunuctpanuu [Ipesunenra PD;

— KOHTpPOJb 3a peanusanuen exerognslx nociaanuii IIpesnnen-ta PO denepansHOoMy
Cobpanuto PO, Or0/1KETHBIX MOCIAHUN U UHBIX IPOTrPAMMHBIX JOKyMeHTOB [Ipe3unenta PO;

— uHdopmuposanue Ilpesunenta PO u PykoBonurens Anmunu-ctpauuu Ilpesunenrta
P® o pesynprarax npoBEpOK U NOATOTOBKA HA X OCHOBE IPEUIOKEHUN 110 IPEAYIIPEKICHHUIO U
YCTPAHEHUIO BBIABICHHBIX HAPYIICHUM.

OcHOBHBIMU QYHKIMAMU KOHTPOJIBHOTO yIIpaBieHUs SBISIOTCS:

OpraHu3alys 1 NpOBEIECHUE IIPOBEPOK U UHBIX MEPOIIPUATUI 110 KOHTPOJIIO;

paccMoTpeHHe JToKianoB 00 ucnonHeHuW nopydeHuil Ilpesu-nenra PO u moaroroBka
IIPEMIOKEHUHN O CHATUM C KOHTPOJIS WU IIPOJUICHUHU CPOKOB UCIIOJIHEHUS YTUX ITIOPYYEHUH;

OCYHIECTBJIEHUE  KOHTPOJS  JEATEIbHOCTH  CAMOCTOSITENBHBIX  MOJpa3JeieHUi
Anmunuctpauuu IIpesunenta P® no mnopydenuto Ilpesupenta PP wunm PykoBoaurens
Anmvunnctpanuu [Ipesunen-ta PO;

OCYILIECTBIEHUE 10 MopydeHuto PykoBomutens Anmunuctpauuu [lpesmgenra PO
KOHTpOJIA 32 UCIIOJIHEHNEM cMeThl AamunucTtpa-unu IIpesunenrta PO;

OCyILIECTBIEHUE IO mopydeHHuro PykoBomurtens Anmunucrtpauuu Ilpesmgenra PO
KOOPJIMHALIMM  JIEATEIbHOCTH IO BOINPOCaM KOH-TPOJS IOJHOMOYHBIX IMPEICTaBUTENEH
[lpesunenra P® B  dene-panbHbIX OKpPyrax U  CaMOCTOATENBHBIX  IOJpa3/eieHuit
Anmvunnct-parnuu [Ipesunenra PO, a Takke OCylIeCTBICHNE METOAMIECKOTO PYKOBOICTBA ATOM
JeATEIbHOCTBIO;

y4acTHE B MPEAYNPEKICHUN U YCTPAHEHUHU BBISBIICHHBIX Hapy-ILIEHUIH;

y4yacTh€ B TMOJArOTOBKE MATEpHANOB 1Jid exerogHbix mnocianuii Ilpesumgenra PO
Oenepansaomy Cobpanuto PO;

M3y4eHHUE OMbITa PAOOTHI KOHTPOJIUPYIOIINX OPraHOB 3apyO0eK-HBIX CTPaH.



VYnpasieHue 171 OCYIIECTBICHUS CBOUX 3a/1a4 U QYHKIUI UMe-eT IPaBo:

co3/laBaTb KOMHCCHM C IIPUBJIEYEHHEM B YCTAHOBJIEHHOM IIOpSA-KE€ pPaOOTHUKOB
anmapaTtoB TOJHOMOYHBIX mpenctasureneid Ilpesu-genra PO B denepanbHbIX OKpyrax,
pabOTHUKOB (hefiepalIbHBIX Op-TaHOB MCIIOJHUTEIBHOM BIACTH W OPraHOB HCIOJIHUTEIBbHOM
BJIacTH CcyObekToB Denepanuu, COTPYAHUKOB IPABOOXPAHUTENBHBIX M KOH-TPOJUPYIOMIAX
OpraHoB;

HampaBlIATh PAOOTHUKOB YTpaBieHus Ha 3acenanusi [IpaBu-tenbctBa P®, kommeruid
(denepanbHbBIX OPraHOB HCIOJIHMUTENBHOM BIACTH, a TAaKKE Ha COBELIAHMS IO BONPOCaM
KOHTPOJIS, MPOBOJAU-MbIE (eiepaabHBIMI OpraHaMU HCIOJHHUTENBHOM BJIACTH W OpraHa-Mu
HCITOJTHUTEIIbHON BJIACTH CyOBheKTOB PD;

BHOCUTH B YCTAHOBJIEHHOM nopsnke npennoxenus lIpesunen-ty P®, B IIpaBurenscTBo
P®, pykoBoguTensiM  QenepaibHbIX ~ Op-TaHOB  HCIOJIHMUTENBHOM  BIAcTH, OpraHoB
VCIIOJIHUTENIbHOM BIacTU cyObeKTOB P®D 0 nmpuBIIeYEHUH K AUCLUUIUIMHAPHONW OTBETCTBEHHO-CTH
TFOCYapCTBEHHBIX  CIY)KallMX 32 HEHUCIIOJIHEHWE WM  HEHaJyle-)Kalllee  MCIIOJIHEHHE
denepalbHBIX 3aKOHOB, YKa30B, pacnopsbke-HUM U uHbIX pemienuit [Ipesuaenta PO, a takxke o
BPEMEHHOM OTCTPAaHEHHUU TOCYIHAPCTBEHHBIX CIIy)KalUX, JONYCTUBIIUX JOJK-HOCTHOM
IPOCTYIIOK, OT MCIIOJIHEHHSI TOJDKHOCTHBIX 00s3aHHO-CTEH;

BBI3bIBAaTh JTOJDKHOCTHBIX JIMI] JJISL JaUM YCTHBIX M MUCbMEHHBIX OOBSICHEHUH 10 MOBOAY
HEUCIIOJHEHUSI WJIM HEHAJJIeXalllero HC-NOJHEHUs (elepalbHbIX 3aKOHOB (B  4acTH,
Kacaromieicss monHomo-unii Ilpesumenta PD, B Tom umciie mo oOeCneYeHHIo MpaB M CBOOO
YeJIOBEKa U TPakJJaHWHA), YKA30B, paclopskKeHUi U nHbIX pewe-uuil [Ipesunenra PO;

HaIpaBJIATb B OpraHel IpoKyparypbl P®, opranel BHyTpeHHHUX naen P®, opransl
denepanbHON CcayxkObl 0€30IaCHOCTM W HHBIE TO-CYAAPCTBEHHBIE OpraHbl MaTepUalbl O
BBISIBJICHHBIX B PE3YJIbTATE MIPOBEPOK HAPYIICHHUSAX;

3ampamMBaTh U NOJy4aTh B YCTAaHOBJIEHHOM IMOPAJIKE HEOOXOIU-Mble MaTepUalbl OT
CaMOCTOSITENIBHBIX MoApa3AeneHuit AamuHuct-pauuu IIpesunenta P®, ot denepanbHbIX
OpraHoOB rocyJapCTBEH-HOW BJIACTH, OPTaHOB I'OCY/IapCTBEHHOM BiacTH cyobekToB denepa-mumy,
OpraHOB MECTHOT'O CaMOYIIPABIICHHUs, & TAK)KE OT OPraHU3aLUN U JOJDKHOCTHBIX JIMLI,

M0JIb30BaThcsd OaHKaMM JaHHBIX AnmuHucTpauuu Ilpesupen-ta PO u denepanpHbix
OpraHOB UCIIOJIHUTEIILHON BIIACTH;

MIPUBJIEKAaTh JUIS OCYIIECTBIEHHUS OTAENBHBIX pabOT YYEHBIX U CHELHMAIUCTOB, B TOM
YHCJIe Ha JOTOBOPHON OCHOBE.

KonTponbHoe ympaBieHue pabotaeT B TeCHOM KoHTakTe ¢ [Ipa-ButenbctBom, CoBeTOM
besonacnoctn,  ®denepanpupiM  CoOpaHueM,  CaMOCTOSTEIBHBIMUA  MOJpa3eleHUsIMU
Anmvunuctpanuu llpe3u-IeHTa U ero MOJTHOMOYHBIMHM MPEACTAaBUTEISIMH B (heaepaabHbIX
OK-pyrax, pPYKOBOJIUTEISIMU (helepaibHBIX OPraHOB HWCIOTHUTEIBHOW BJIACTH W OpPraHOB
WCTIOTHUTENIbHOM BIacTH cyonekToB denepannu, deaepaibHbIMA U PETHOHAIBHBIMU OpraHaMu
KOHTpOJISI H Haja3opa. MHeHue QeAepalbHBIX OPraHoB BJIACTH, a TaKXe OPraHoB,
OCYIIIE-CTBJISIONINX KOHTPOJIbHBIC U HAJI30pPHBIE (DYHKIIUHU, YUUTHIBACTCS MPHU MOATOTOBKE TJIaHA
KOHTPOJIBHBIX IPOBEPOK.

Baxxnas PoJib B  OCYHICCTBIICHMU TIPE3UACHTCKHUX KOHTPOJIBHBIX TOJTHOMOYHH
MMPUHAJICKUT TOJTHOMOYHBIM MPCACTABUTCIIAM Hpe-3I/I,Z[CHTa P®.

IIpaBOBBIM aKkTOM, ONpPEAEISABIINM CTaTyC MOJHOMOYHOrO mpen-crasurens Ilpesuaenra
P®, panee sBmsancs Yka3 Ilpesunenra PO «O momnomounoMm mnpexacrasutene IIpe3nmeHta
Poccuiickoit @ene-panun B peruone Poccuiickoit @enepannny». [10THOMOYHBIN IIPEA-CTaBUTEND
[Ipesunenta PO B pernone PP ABisiICS MOHKHOCTHBIM JIMIIOM, MPEACTABIISBIIMM HHTEPECHI
[Tpesunenta PO Ha yacTH TEP-PUTOPUH CTPAHBI, BKIIOYAIOLICH OJIMH UM HECKOJIBKO CYOBEK-TOB
PO®.

Opnaxo B coorBercTBUM ¢ Yka3oM [Ipesunenta PO «O nosHO-MOYHOM NpENCTaBUTENE



[Ipesunenta Poccuiickoit dexepannu B (enepanbHOM OKpyre» B LENAX OOeCTeYeHHUs
peammzauuu  IIpesu-nentom P@® CcBOMX KOHCTUTYLIMOHHBIX IIOJHOMOYHMH, IIOBBIIICHUS
3pPEKTUBHOCTH JEATEILHOCTH  (peiepalbHbIX OpPraHoOB TOCYJapCT-BEHHOM BIACTH U
COBEPUICHCTBOBAHUSA CHCTEMBl KOHTPOJS 3a HC-IIOJHEHUEM UX PEIICHUH HHCTUTYT
NOJTHOMOYHBIX TpexactaButeneil Ilpesuaenta PO B permonax P® mpeoOpa3zoBaH B MHCTUTYT
MOJTHO-MOYHBIX mipeictaButenieit [Ipesunenra PO B penepanbHbIX OKpyrax.

OpaHMMM U3 OCHOBHBIX 3aJad IOJHOMOYHOro npenacrtasutens llpesunenta PO B
(benepaabHOM OKpYIe sBISIOTCS:

OpraHu3anysi KOHTPOJS 33 HCIOJHEHHEM B (eAepaJbHOM OKpYy-T€ pelIeHHH
(benepanabHbIX OPraHOB rOCY1apCTBEHHOM BIIACTH;

npencrasicane [Ipesunenty PO perynspHbIX T0KIa10B 00 00ecrieueHUN HAIlMOHATHHON
Oe30macHOCTH B (eepabHOM OKpYy-Fe, a TakkKe O [OJIUTHYECKOM, COLHUAIBHOM U
HPKOHOMHYECKOM TMO-IOKEHHMH B  ¢eaepaabHOM OKkpyre, BHecenue IIpesumenty PO
COOT-BETCTBYIOIIUX MPEATIOKEHUM.

[ToMHOMOYHBINM NPEACTAaBUTENL B LEISAX PEUICHUS BO3JIOKEHHBIX HA HErO 3aJad Cpeau
IIPOYETO:

aHamM3upyeT APQPEKTUBHOCTh JIEATEIBHOCTH IPABOOXPAHUTENb-HBIX OpPTaHOB B
denepaabHOM OKpyre, a TakKe COCTOSHHE C KaJpo-BOH 00eCHEeueHHOCThIO B 3THUX OpraHax,
BHOCUT [Ipe3nnenty PO cooTBeTcTBYIOMME IPEMIIOKEHUS;

COIJIAaCOBBIBAE€T KAaHIWAATYpbl JUId Ha3HAYeHHUs Ha JOJDKHOCTH  (eaepalbHbIX
rOCYJapCTBEHHBIX CIYKallUX M KaHIUAATYpbl Ul Ha-3HAYEHUs HA HHBIE JODKHOCTH B
npenenax (enepaJbHOrO OKpyra, €clid Ha3HaYeHMe Ha 3TH JOJDKHOCTH OCYIIECTBIISIETCS
[Ipesunen-tom P®, IlpaButensctBom P® unm QenepanbHBIMH OpraHaMH HC-TIOJHUTEIHHON
BJIACTH;

OpraHu3yeT KOHTPOJIb 3a UCHOJHEHUEM (eiepalbHbIX 3aKOHOB, YKa30B U PaclopsKEHUN
IIpesunenra P®, nocraHoBiaeHud u pac-nopsokeHuid IlpaBurensctBa PO, 3a peanusanuen
(benepanbHbIX IPOrpamMMm B (pesiepabHOM OKpYTE;

COI'JIACOBBIBA€T NMPOEKThI pelleHuil (eaepalbHbIX OPraHOB IOCY-JapCTBEHHOM BIACTH,
3aTparuBaroOIIUX HMHTEPEChl (elepalbHOrO OK-pyra uiaum cyobekra P®, Haxonsmierocs B
IIpezeIIax 3TOro OKpyra;

BHOcUT [Ipesunenty P® npennokeHus O NMPUOCTAHOBJICHUM ACWCTBUS aKTOB OpPraHOB
UCTIOJIHUTENIHOW BiacTH cyObekToB P®, Haxondmuxcs B mpezenax ¢enepaibHOro OKpyra, B
ciydyae mpoTu-Bopeuusi 3tux aktoB  KoHctutynum PO, QenepanbHbIM — 3aKOHAM,
MEXYHApOAHbIM 00s3aTenscTBaM Poccuiickoit ®enepanuy WiM HapylIeHUs MpaB M CBOOOJ
YeJI0BEKa U TPaXKJaHUHA;

B3aumogeiicteyer ¢ KoHTponsHbIM ynpasineHuem llpesunen-ra PP u opranamum
npokyparypsl P® mnpu opraHuzanuMu MpOBEPOK UCHOJIHEHHS B (elepaibHOM OKpyre
(denepanbHBIX 3aKOHOB, yKa-30B W pacrnopspkeHuit [Ipesunenta P®, mnocraHoBneHuid u
pacniopsi-xenuit [IpaBurenscta PO.

Jlns peanM3anuy yKa3aHHBIX ITOJIHOMOYMM ITOJIHOMOYHBIN Ipen-craButens [Ipesuaenra
P® umeer npaso:

3alpalmBaTh M I0JIydyaTh B YCTAHOBJICHHOM IMOpSAKE HEOOXOAM-Mble MaTepHajbl OT
CaMOCTOSITENIbHBIX Moapa3aeneHuil Aaqmunuct-paunuu Ilpesunenta PD, denepanpubix opraHon
rOCyJapCTBEHHON BJACTH, a TaKXe OT OPraHOB TOCYAAPCTBEHHOM BiIacTH CyObek-ToB PO,
OpPraHOB  MECTHOIO  CAMOYIpPaBJIECHMWS, OpraHuU3alui, Haxo-IAIMXCa B Ipeaenax
COOTBETCTBYIOLIETO (peiepaibHOTO OKPYra, U OT TOKHOCTHBIX JIUIL;

OpraHU30BBIBATH B IIpeleIax CBOEM KOMIIETEHIMH IPOBEPKU HC-IIOJHEHHS YKa30B WU
pactiopsikenuit  Ilpesunenta P®, a Ttakke xonma peanusauuu ¢enepaibHbIX MPOTpaMM,
UCIIONB30BaHus  (pemepanb-HOTO HMYIIECTBA U CpelAcTB  (emepanibHOTO OrOHKeTa B
benepanb-HOM OKpYTE;

HaNpaBIATh Ha pacCMOTpeHHE (eAepalbHBIX OpPraHOB TOCYAApP-CTBEHHOW BIIACTH, a



TaKXe OPraHOB rOCYIapCTBEHHON BIIACTH CyOB-eKTOB PD, OpraHoB MECTHOTO CaMOYIpaBJICHHUS,
PYKOBOJIUTENCH OpraHuM3alui, HaXOAAIMXCA B Ipelenax (QenepaibHOro OKpyra, H
JOJKHOCTHBIX JIUIT KaJIOOBI M 0OpaIieHus TpakKaaH;

NpUBJIEKaTh COTPyAHUKOB KoHTposbHOro ympasnenus Ilpesu-genta P®DO, a B
HEOOXOUMBIX CITy4asiX U COTPYJHHKOB (pellepalbHBIX OPraHOB MCHOJHUTEIBHOW BIACTH M MX
TEPPUTOPUAIIBHBIX OPTaHOB K IIPOBEICHUIO IIPOBEPOK, aHAIIN3Y COCTOSHUSA JIe]1 B OpraHu3anusix,
HaXOJALIMXCS B Mpefenax (eaepaibHOro OKpyra, u ap.

3. KoHTpoJIb OpraHoB 3aK0HO/IaTeIbLHOMH (IIpeACTABUTEIbHOM) BJIACTH.

KoHTposIbHBIE TOJIHOMOYMS OpPraHOB 3aKOHOJATENbHOM (IIPEICTaBUTENIBHOM) BIIACTU
3akperuieHbl B KoHnctutyniun P®, KOHCTUTYIHSIX pecnmyONHK, yCTaBax APYTUX CyObekToB PO.
COOTBETCTBEHHO KOHTPOJIb OPTaHOB MPEACTaBUTEIBHOM BIACTH OCYILECTBIISIETCS HA ypoBHE PD,
ee cyObekToB.KOHTPOJIb OPraHOB MpeCTaBUTENbHON BIACTH OCYIIECTBIISIETCS C COOJIOACHUEM
cT. 10 Koncruryuuu P® o camocTosTeNbHOCTH OPraHOB BCEX TPEX BETBEW BJIACTH, B YACTHOCTH,
OpraHoOB HCIIOJHUTEIBHOHN BIIACTH.

OO0bemM KOHTPONBHBIX HOoMHOMOYHA manat denepanbHoro CobpaHHs MO OTHOMICHUIO K
oprasam ¢ezaepaJbHOW HCHOJHUTENIbHOM BiacTH HeBenuk. [Ipu 3ToM OHM nIpuHaAIEKaT B
ocHOBHOM ['ocynapcrBenHoi Jlyme.

KonTponsnsle nonnomouns ['ocynapcrBeHHoON J[yMbl IPOSBIIAIOTCS B TOM, YTO OHA JA€T
cornacue [Ipesunenty PO na naznauenue Ilpencenarens [IpaBurenscrsa PO; pemaer Bonpoc o
nosepun IlIpaBurensctBy P®; HazHawaer u ocBoOOXxgaeT oT noibkHOCTH IlIpencemarens
[lenTpanbHOro 6anka PO.

I'ocynapcrBenHas JJyma ocylecTBiIsieT KOHTPOJIb 3a IeATeNbHOCThIO [IpaBuTenscTBa PO
no pazpaboTke ¢enepalbHOr0 OMKETa, KOTOPBIM OHO TPEACTABISIET HAa PacCMOTpPEHUE
I'ocynapcrBenHoi [Jymsl.

KonTposnbs 3a ucnonHeHueMm QenepajbHOrO OOJKETa OTHOCUTCS K COBMECTHOMY
BefieHuto obOeux mnamat dexepanbHoro CoOpanus. [l peryasipHOro KOHTpOJIL 3a €ro
ucnonHennem PenepanbHoe CoOpaHHe UMEET MOCTOSHHO JEHCTBYIOUIMI opraH (PMHAHCOBOTO
KOHTpoJsi — CUeTHyo nanary.

B coorsercTBun ¢ 3akonoM P® ot 11 guBaps 1995 r. "O Cuernoli nanare Poccuiickoit
@enepanuu'"l Ha Hee BO3J0XKEHBI (YHKIMH O OpraHU3alUd U MPOBEACHHUIO ONEPAaTUBHOTO
KOHTpOJISL 3a WUCHOJHEeHHeM (enepanbHoro Oro/pkeTa B OTYETHOM TOJy; IPOBEACHUE
KOMIUIEKCHBIX PEBU3UH M TEMaTHYECKUX IPOBEPOK IO OTICJIBHBIM pas3feliaM M CTaTbsM
denepanbHOro Oro/KeTa, OMOJKETOB (elepalbHbIX BHEOIOKETHBIX (OHJOB; KOHTPOIb 3a
3aKOHHOCTbIO M CBOEBPEMEHHOCTBIO JBM)KEHUS CpelICcTB (enepanbHOro Orojkera B
LlentpansHoM 6anke PO u ap.

KonTponbusie nonnomouust deaepanbHoro CoOpaHusi MPOSBIAIOTCS TaKKe B TOM, 4TO
Ha3Haue€HUEe M OCBOOOXAEHWE OT JODKHOCTU IUIUIOMAaTHYeCKuX Tmpejctasureneid PO B
WHOCTPAHHBIX TrocynapcTBax ocymectBisercs IIpesnmenrom P® mnocme corimacoBaHus ¢
COOTBETCTBYIOLIMIMHM KOMUTETaMH U KoMHccusIMH 06enx nanat denepanbnoro CodpaHus.

®dopmoii KOHTpoOJIs sABIsieTCs 3anpoc wieHoB Cosera denepanuu,, AemyTaTa WK FPYIIIbI
nenyraroB ['ocynmapcrBenHoit [lymbl IlpaBurensctBy P®, pykoBoauTensm QenepaibHbIX
OpraHOB HCIIOJIHUTEJNBHOM BJIACTH, PYKOBOJUTENSIM OPraHOB MCIOJHUTENBbHOM BIIACTH
cyobekToB PD 1 opraHoB MECTHOTO CaMOYIPABICHUS 10 BOIPOCAM, BXOAAILINM B KOMIETEHIUIO
MEPEYUCIIEHHBIX OPTaHOB.

C nmnpunsATHeM B ToOcieqHee BpeMs psfa (eaepalbHbIX 3aKOHOB KOHTPOJIbHBIC
nostHOMounst denepanbHoro CoOpaHusi HECKOIBKO paciiu-puinch. Tak, Hampumep, 3akoH PO
or 3 ampens 1995 r. "O6 opranax ¢enepansHOil ciy:k0bl Oe3omacHocTH B Poccuiickoit
®enepannn'"2 u 3akoH Poccutickoit @enepanunu ot 10 ssuBaps 1996 r. "O BHemHel pa3-Beake'3
3akpenmim  nonHoMouust ®DenepanbHoro CoOpaHUsT 1O OCYLIECTBICHHMIO KOHTPOJIS 32



JesITebHOCThIO opranoB denepanbHOM CiyKObI 6€30MacCHOCTH M OPraHOB BHEIIHEH pa3BeIKu
P®.

KoHTponbHbIE MOJHOMOUYNSI 3aKOHOAATEIBHOTO (TPEACTaBUTENHHOI0) OpraHa CyObeKTa
P® 1o oTHOIIEHUIO K UCTIOJIHUTEIILHOMN BJIACTH 3aKperuieHbl B DeaepanbHoM 3akoHe "O0 o0mmx
IPUHLIMIIAX OPraHU3aLMU 3aKOHOAATENbHBIX (IIPEICTABUTENIBHBIX) U UCIIOJIHUTEIbHBIX OPTraHOB
roCy/IapCTBEHHOU BiacTU cyObeKkToB PD", a Takke B KOHCTUTYLHUAX (yCcTaBax) M MHBIX 3aKOHAX
3THUX CYOBEKTOB.

3aKOoHOJATENbHBIM (IPEICTAaBUTENbHBIN) OpraH OCYIIECTBISET HapsALy C JAPYTUMU
YIIOJIHOMOYEHHBIMA Ha TO OpraHaMH KOHTPOJIb 3a COOJIOJEHHEM M HCIOJHEHHEM 3aKOHOB
cyobektoB P®, BblmomHeHueM Oro[pkeTa, COOJMIOJEHHMEM  YCTaHOBIEHHOTO  MOpsAKa
pacmopskeHHus COOCTBEHHOCThIO CyObekTa PD.

VYka3aHHBI OpraH yTBep:KJaeT OIKET, MPOrpaMMbl COIUAIBHO-?PKOHOMUYECKOTO
pa3BuTHs cyObekTa P®D, oT4eThl 00 MX HCIONHEHHH, pa3pabaThiBa€Mble BBICIIUM OPraHOM
WCIIOJIHUTENIbHOM  BJIACTH; OIpPEAENSeT CTPYKTYPY BBICIIETO HCIOJHUTEIBHOIO OpraHa
roCyJapCTBEHHOH BiacTu cyObekra P®. Peammzanusi naHHBIX MOJHOMOYHMI BKIIIOYAeT B ceOs
KOHTPOJIb ~ JIEATENIbHOCTH  BBICIIETO  JOJDKHOCTHOTO — JiMLA  (PYKOBOJUTENS)  BBICIIETO
MCIIOJIHUTENIBHOTO OpraHa ToCyJapCTBEHHOM BiacTu cyobekTa PO.

KoHTponbHONH  [1eATENbHOCTBIO  3aKOHOJATENBHOTO  (IPEICTaBUTEILHOT0) OpraHa
OXBAaTBHIBAIOTCS MIPABOBbIE AKThI BHICILETO JOJKHOCTHOTO JiMLa (PyKOBOJAUTENS), HOPMATUBHbIE
MPAaBOBBIE AKThl OPraHOB HCIIOJHUTEIBHOW BIAacTH cyObekTta P®, KOTOpble HOJKHBI
HAIpaBJIATECA B 3aKOHOJATENbHBIN (IIPEACTaBUTEIbHBI) OpPraH B CpPOKH, YCTaHOBJICHHbBIE
KOHCTHUTYIUEH (ycTaBoOM), 3aKOHOM cyOBbekTa PO.

3akoHOATENbHBIN (TPECTABUTENBHBIN) OpraH BIpaBe: a) OOpaTHTHCA K yKa3aHHBIM
JOJDKHOCTHBIM JIMLIAM W OpraHaM HCIIOJIHUTENIbHOM BJACTU C MPEIJIOKEHUEM O BHECEHUU
W3MEHEHUH, JOTOJTHEHUH B OTH aKThl; 0) 00 UX OTMEHE; B) 00KaJIOBAaTh X B Cy/I€OHOM TMOPSIIKE
WIA B YCTAHOBJICHHOM mopsjake oOparuthesi B Koncrurymuonusii Cyn P® c 3ampocom o
cOOTBeTCTBUU KOHCTUTYIIMM yKa3aHHBIX HOPMaTUBHBIX MPAaBOBBIX aKTOB.

3aKkoHOJIaTeNbHBIN (TpeACTaBUTENbHBIN) OpraH NPUHUMAET ydacTHe B (OPMHUPOBAHUU
BBICILIETO HCIIOJIHUTEIBHOIO OpraHa TOCYAapCTBEHHOM BJIAacTH, B YTBEPXKIECHUU WIIU
COIVIACOBAaHMM HA3HAYEHUS Ha JOJDKHOCTb €r0 OTAEIbHBIX JOJDKHOCTHBIX aul. OH BIpaBe
BBIPAa3UTh HEJOBEPHE PYKOBOAMUTENSM OPraHOB MCIOJIHUTEIbHOW BJIAcTH, B Ha3HAuYE€HUU
KOTOpBIX Ha JIOJDKHOCTH NMPUHHMMAJ y4YacTHE, €CIM HMHOE HE INPEAYCMOTPEHO KOHCTHUTYLUEHN
(ycraBoM cyobekTa PO). [Ipunstue penieHus o HEIOBEPUHU BIICUET HEMEIJIEHHOE OCBOOOKICHUE
UX OT JIOJDKHOCTH WJIM MHBIE MOCIIE/ICTBUS, YCTAaHOBJICHHbIE KOHCTUTYIMEH (YCTaBOM), 3aKOHOM
cyonekTa PO.

3aKoHO/IaTeNbHBIN (IIPEICTaBUTENbHBIN) OpraH BIpPaBe BBHIPA3UTh HEIOBEPHE BBHICLIEMY
JOJKHOCTHOMY JIMIY (PYKOBOJUTENIO0) MO OCHOBAHMSIM M TPH YCJIOBHSIX, YCTAHOBIJIEHHBIX
@denepanbHbBIM 3aKOHOM 00 OOIIMX MPHHLIMIAX OPraHU3allil OPraHoB TOCYJapCTBEHHOMN
BIIACTH... (M3aHUE aKTOB, poTuBopevanmx Koracrurynuu PO, ¢penepanbHbIiM 3aK0OHAM U Ip. —
cM. cT. 19). Pemenue o HemoBepuu BiIEYET 3a COOON HEMEUIEHHYIO OTCTaBKY BBICILETO
JOJIKHOCTHOTO JIMIA (PYKOBOJUTEIIS) U BO3IJIABISIEMOT0 UM BBICUIETO HCIIOIHUTEILHOTO OpraHa
rocy/IapcTBEHHOU BiacTu cyonekra PO.

4. KonTpouib ¢enepaibHbIX OPraHOB HCIIOJHUTEIbHOM BJIACTH.

[lenpr0 KOHTPOJSA 3a AEATENIBHOCTBIO OPTraHOB HCIIOJHUTENIBHOW BIIACTH OpPraHAMHM M
JOJDKHOCTHBIMU JIMLIAMHM CaMOW CHUCTEMBI HC TIOJHMUTENBHOM BIACTU SBJSIETCS oOecleyeHue
3aKOHHOCTHM M JUC LUIUIMHBI B DKOHOMHMYECKOH, COLMAIBHO-KYJIbTYPHOU, aIMUHUCT PaTUBHO-
MOJMTUYECKOH, B TOM YHCIIE B MPABOOXPAHUTEIBHOM, 00JIACTSIX roCyJapCTBEHHOTO YIIPaBJICHUS
3a CueT pealn3aluu cOO CTBEHHBIX «BHYTPEHHHUX» BO3MOXHOCTEH CHCTEMBbI MCIIOJHUTEIbHON
BJIACTH.

C yderoM crnenupuUKUd U POJM B IOCYJapCTBEHHOM YIPABIECHUU OTIENbHBIX OPraHOB



UCTIOJIHUTEJIHOW BJIACTU KOHTPOJIb OOBIYHO TOpA3IeIIseTCs Ha:

OOIIHIA;

BEJIOMCTBCHHEIH;

HaJBEIOMCTBEHHBIN.

K Bemenuto oOmiero KOHTPOJS OTHOCHTCA OOCIEZOBAaHUE Jesl TEIbHOCTH PA3IUUHBIX
OpPraHOB HCIOJHUTEIBHOW BJIACTH CO CTO POHBl OPraHOB HCIIOJIHUTENIBHOW BJAacTH 0OLIeH
komnereHiuu: IlpaBurensctBa P®, mpaBurenscTB pecnyOnuk, BXomsmmx B Poc cuiickyro
denepanuto, U Apyrux cyobekroB Pd, mmeromux MpaBU-TEIbCTBO, aJMUHUCTpAlLUN Kpaes,
o0acreii, UHBIX CyObEeKTOB PO.

Kontponps IlpaBurensctBa P® 3a 1eATEIBHOCTBIO OPraHOB MC IOJHUTEIBHOW BIACTH
oOycnoBnen mnpexjae Bcero Koncturynmu et P®. Ilpenocrasinennele [lpaButenbctBy PO
KOHCTUTYLIUOHHBIE IIOJHOMOYMS IPEIOJIAraloT OCYIIECTBICHUE KOHTPOJIA 3a MCIOJ HEHUEM
3aKOHOJIATENbCTBA B 001acTH QenepanbHOro OKeTa; MpPOBEICHHE €AMHOM (PUHAHCOBOM,
KPEIUTHON U JJCHEXKHOH MOJIM TUKH, €AMHON rOCyJapCTBEHHOM MOJIMTUKY B 00JaCTH KYJIbTYPBI,

HayKd, 00pa3oBaHUs M Jp.; OCYIICCTBICHHE MEp IO OOECIEUYEHHI0 OOOPOHBI CTPAHBI,
roCyJapCTBEHHON 0€30IaCHOCTH, peaju3allid BHEUIHEH MOJUTHKHU U T. 1. IIpaButensctBo PO
OCYIIECTBIISIET KOH-TPOJb W 3a OpraHamMHM HCIOJHUTENIbHON BiacTu cyObekToB denepa LUU.
Hanpumep, B coorBercTBUM cO cT. 44 @DenepallbHOrO0 KOHCTH TYLMOHHOIO 3akoHa «O
IIpaBurensctBe Poccuiickonn Penepaunn» IlpaBurensctBo P@ ocymiecTBisieT KOHTPOIb 3a
NeSITeIbHOCTHIO OP-TaHOB UCIOJIHUTENBHOM BiacTu cyObekToB P 1o BompocaM, OTHE CEHHBIM
K BeneHuto Poccuiickoin @eaepanuu u noaHomounsiM Poccuiickorn deaepauu no npeameram
coBMmecTHOro Beaenus Poccuiickoit denepanuu u cyobektoB PO.

BenoMcTBEHHBIM KOHTPOJIb OCYIIECTBIIAETCS BHYTPM TOW WJIM HWHOM OTpaciud B
OTHOILIEHUM TIOJYMHEHHbIX OPraHoB M OpPraHd 3aluidl BceMU QenepaabHbIMU OpraHaMu
WCIIOJIHUTENIBHON BJIACTH OTPAaCJIEBOM, MEKOTPACIeBOM M CHENUAIbHOM KOMIIETEHIMH. B
CTPYKType (enepaabHbIX OpPraHOB HCIHOJHMUTENBbHOM BIacTH, KakK MpaBUIO, HMMEIOTCS
CHEIHalIbHbIE  KOHTPOJIbHO-PEBU3UMOHHBIE  MoA-pa3fenieHuss. OIHAaKO  BEJIOMCTBEHHBIMU
KOHTPOJIbHBIMH MOJTHOMO YMSIMHU HAJI€JI€Hbl U MHOTHE MHbIE (DYHKIIMOHAIbHBIE MOApa3ee HUsl
denepanbHbBIX OpPraHOB MCIOJHUTENBHOW BIIACTH (A€MapTaMeH Tbl, CIYXObI, TIJIaBHbIE
yIpaBJIeHUs], YIpaBieHus). BeqoMCTBEHHbIE KOHTPOJIbHBIE MPOBEPKH OCYILECTBIISAIOTCS KaK B
OTHOIIEHUU Opra HOB, OpraHU3alMil U UX JOJKHOCTHBIX JIMI Ha (eepaibHOM ypOB HE, TaK U B
cyonekTax PO.

besycnoBHo, B cyObekTax PD BepomMcT-BeHHBIN KOHTPOJIb OCYLIECTBISETCS U OpraHaMu
MCIIOJTHUTENIbHOM BJIACTH OTPACIEBOM U MEXOTpaciieBOIl KOMIIETEHLIMU caMUX CyOb eKTOB PD.

IToaBeJOMCTBEHHBIN KOHTPOJIb OCYILECTBIIAECTCA B OTHOLIEHUH HE HAXOAAIIMXCS K HUM B
BEJIOMCTBEHHOM IMOJYMHEHHOCTH OPraHOB M OPraHU3aliil CO CTOPOHBI OPraHOB MEXOTPACIEBON
KOMIIETEHIIMM W  HEKOTOPBIX OPraHOB  OTPacIeBOM  KOMIIETEHLMH, HAJIEIEHHBIX CO
OTBETCTBYIOLUIMMH KOHTPOJbHBIMU NoTHOMOouUUsAMU. K denepans HIM opraHaM UCIOJIHUTEIbHON
BJIACTH, HAJENCHHBIM IOJAOOHBIMH HAJBEIOMCTBEHHBIMH KOHTPOJIHBIMUA HOJHOMOYUSIMH,
oTHocsTCs DenepanbHas aHTUMOHOTIONBHAS ClTyk0a, DenepanbHas ciyx 6a PO nmo koHTporo
3a 000pOTOM HapKOTHKOB, DenepanbHas ciyx0a Mo (UHAHCOBBHIM PBIHKAM, a TaKKe MHOTHE
benepanbHble CIYKObl 1 HEKOTOPBIE UHBIE CTPYKTYpPHBIE MOApA3/IENeHUs, TOJIBE JOMCTBEHHBIE
MunucrepeTBy BHYTpeHHUX Aei PO, MunucrepcrBy npupoassix pecypcoB PO, MunucrepcTBy
MIPOMBINUIEHHOCTH M JHepretuku P®, MunucrepcrBy cenbckoro xossictsa PP, MuHn
crepcTBy TpaHcnopra PO, MunuctepctBy ¢punancos PO, Munu-

CTEPCTBY 3KOHOMHYECKOTO pa3BuUTUs U ToproBimu P®, Munncrep crBy roctunnu PO n
np. HanBenoMcTBeHHBIE KOHTPOJIBbHBIE PO BepKU (hefepalibHBIMU OpraHaMH HCIIOJHUTEIbHON
BJIACTH TAaKXXE€ OCYIICCTBISIOTCS Kak Ha QefepalbHOM YpPOBHE, TaK M B cyObek Tax PD. B
cyobekrax P® wumeroTcs W CBOM OpraHbl HCHOJHWUTENb HOW BIAcTH, HaJClICHHbIE
HaJBEIOMCTBEHHBIMUA KOHTPOJIBHBIMU TIOJTHOMOYHSMH.

HanBenoMcTBeHHBIE OpraHbl MPOU3BOMAAT IPOBEPKH, OOCIEAOBAa HHUSA JAEATEIBHOCTH



OpraHoOB, MPEINPUATHI U YUPEXKAECHUH 10 BO MpocaM, OTHOCALIMMCA K WX KoMreTeHIun. OHu
BIOpaBE JaBaTh HpPOBEpsIeMBbIM O0OBEKTaM o0O0s3aTeNbHbIE YKa3aHHs 00 YyCTpaHEHUH
00OHapy>KEHHBIX B IPOIIECCE KOHTPOJIS HAPYIICHUH.

OT HaJgBEIOMCTBEHHOTO KOHTPOJIA CJeIyeT OTIMYaTh aJAMUHHCT PAaTUBHBIA Haa30p,
KOTOPBII COCTOUT B MPOBEPKE MCIOJHEHUS JIeH CTBYIOUIMX B PAa3JIMYHBIX chepax U OTpacisax
YIIPABJICHUS CIICIM AITBHBIX HOPM U 0011e0053aTeNbHBIX MPaBHJI (IIPABUII TOPOKHOTO JBIKCHHS,
IpaBUJI MOKAPHOH 0€30MacHOCTH, CAaHUTAPHBIX MPaBWI U Jp.). Hag3opHble opransl B OTIUYNE
OT KOHTPOJIGHBIX BIIpaBe IMPEAYyNpPEKIaTh W MpPEceKaTh NpPaBOHAPYLICHUS, NMPHUBICKATh K OT-
BETCTBEHHOCTH BWHOBHBIX JIHI, 00Janas AJsi BBIMOJHEHUS CTOSIIMX Tepel HUMH 3ahad U
(GYHKIMI COOTBETCTBYIOIIMMH aMHUHUCTPAa TUBHO-BJIACTHBIMHU IOJHOMOYMSMHU. B cTpykType
denepanbHBIX Op TAaHOB MCIIOJHUTENBHOM BJIACTH UMeeTcs psin  (enepanbHBIX CIyxO,
OCYIIECTBIISIIOMNX Han30op. Hemano Hag30pHBIX MOJHOMOYHMH OCY IIECTBIISIOT U HEKOTOPHIC
npyrue QenepanbHble OpraHbl UCIIOIHH TEIbHOU BIACTH.

5. KoHTpPoJIb YIIOJTHOMOYEHHOT0 N0 PaBaM YeJ10BeKa.

YrnonHOMOYEHHBIE O TpaBaM 4YenoBeka B P® ocCyliecTBISIOT KOHTPOJIBB BOMPOCAX
o0ecrieyeHns paB U CBOOO/] YEJIOBEKa U TPaKJaHHHA. Y TOJIHOMOYEHHBIN 110 TIpaBaM 4YellOBeKa:

1) MOXeT mocemarh Bce OpraHbl TOCYJapCTBEHHOMN BIIACTH;

2) uctpeboBaTh OT JOJDKHOCTHBIX JIMIl HEOOXOAWMBIC TOKYMEHTHI, MaTepHalbl U UHBIE
CBEICHUS,

3) nmoy4aTh 0OBACHEHHS JOKHOCTHBIX JIUI] M TOCYAaPCTBEHHBIX CITYXKAIUX;

4) IpoOBOJUTH CAMOCTOSATEIHHO HIIM COBMECTHO C KOMIETEHTHBIMHU T'OCYAapCTBEHHBIMHU
OpraHaMH TPOBEPKY JESATEIbHOCTH TOCYJapCTBEHHBIX OpraHoB, OPTaHOB MECTHOTO
CaMOYIIPaBIIEHUS U JIOJDKHOCTHBIX JIUI;

5) OCymIEeCTBISATh KOHTPOJIb 32 JACATEIBHOCTBIO YUPEKJACHUH W OPTaHOB, MCIOTHSIOMINX
HaKa3aHWs, MyTEeM 3allUThl IpPaB M 3aKOHHBIX HHTEPECOB JIML, MOANAAAUIMX B chepy
JeSITeTHHOCTH YTOJIOBHO-HCIIOTHUTEIHLHON CHCTEMBI;

6) IpUHUMATh U PACCMATPUBATH KAJIOOBI O HAPYIIIEHUSX MPaB YeloBeka OT rpaxaan Pd,
i 0e3 TpaKAaHCTBAa W WHOCTPAHHBIX TPaKIaH, B TOM YHCJIE OT HaXOMSAIIMXCS B MeCTax
JUIIEHUs CBOOOIBI.

XKanoOb1, ampecoBaHHbIE YIOJTHOMOYEHHOMY JIMILY, TPOCMOTPY aJMUHHCTpanuel He
HOJyIeXKAT U HANIPABIISAIOTCS YIOJTHOMOUYEHHOMY.

[Tonyuus xanoby, OH UMEET MPaBo:

1) npuHATH *kano0y 0CykJIEHHOT'O MJIX MHOTO JIMIA K PACCMOTPEHUIO;

2) pa3bsCHUTH OCYXJACHHOMY CPEICTBA, KOTOPHIE OH BIPABE MCIOIB30BATH JJIS 3aIUTHI
CBOMX IIpaB 1 CBOOOT;

3) HampaBuTh Kamo0y TOCYZapCTBEHHOMY OpraHy i pa3pemieHHus >KajioObl 10
CYIIECTBY;

4)oTKa3aTh B MPUHITUH KaJIOOBI.

IIpaBa yrnosHOMOYEHHOIO IO IIPaBaM YeJIOBEKa MPHU OCYIIECTBICHUN KOHTPOJIS:

1) OecrpensTCTBEHHO 0€3 CIEeNMHAIbHOTO pa3pelieHus IMOocenaTh MecTa OTOBIBaHMS
HaKa3aHUs MPU MPOBEIECHUHM MPOBEPKH MO jXKajobaM O HapyLIIEHHWsSX INpaB YelloBeKa B HUX,
3aIpalIfuBaTh U MOIYy4aTh OT OPTAaHOB U YUPEIKICHHA, HCIIONHSIIONINX HaKa3aHHUs, BHIIIIECTOSIIIIX
OpraHOB CBEJCHHUS, IOKYMEHTHI U MaTepUallbl, HEOOXOAUMBIE IJIs1 PACCMOTPEHHS KaJl00BbI;

2)ronmy4atb OOBSCHEHHS OT JIOJDKHOCTHBIX JIMI M TOCYAApCTBEHHBIX CIY)KAIIMX II0
BOIIPOCaM, KOTOpble HEOOXOAMMO BBIICHUTH B XO/I€ PACCMOTPEHHMS KaJlOObl, a TaKkKe MPUHSThH
pelieHne O TMPOBEpPKE JEATEIHHOCTH WCIPABUTENbHBIX YUPEKICHUH, JPYrMX OpraHoB,
UCTIOJTHAIONINX HaKa3aHHs, UX PYKOBOJHUTEICH U TOMKHOCTHBIX JIUIL;

3)pu pacCMOTPEHUH KATOOBI 3HAKOMHUTBCS C YTOJOBHBIM JICJIOM. Y TOJTHOMOYCHHBIN 110
IpaBaM YeJIOBEKa IOJIb3YETCs MPaBOM 0E30TiIaraTelbHOro MprueMa pyKOBOAUTENSIMU U WHBIMU
JOJIKHOCTHBIMHU JIMIIAMH, aIMUHHUCTpAIEe yUpeKIeHUI U OpraHOB, UCMOJHSIONIUX HaKa3aHUsI.



@OpMOI KOHTPOJIS SIBJISAETCAINOCEIICHUE UCIIPABUTENBHBIX YUPEKACHUN U O3HAKOMIICHHE
Ha MECTE C YCJIOBUSAMM OTOBIBAaHHS HAKa3aHUs OCYKJICHHBIMH. JTa (hopMa SABJISIETCS HaMTydllen
IIPY MAacCOBBIX WJIM IpyObIX HapylIEHUSAX IIPaB YeJIOBEKa MpPU MCIOIHEHWM HaKa3aHus, MpU
HEOOXOJMMOCTH 3alllUThl MHTEPECOB JIMI, HE CIIOCOOHBIX CAMOCTOSITEIbHO HCIOJIb30BaTh
IIPaBOBBIC PEICTBA 3AILUTHI.

Cr1ocoObl BOCCTaHOBJIEHUS HAPYILIEHHBIX NIPaB YIIOJIHOMOYEHHBIM:

1)oOpamienue B Cyapl OOIICH FOPUCAMKINKA C O0KaJOBaHMEM HE3aKOHHBIX JEHCTBUM
JOJKHOCTHBIX JIUIL YYPEKISHUI U OpraHoB;

2)o0parieHHe K KOMIICTGHTHBIM OpraHaM C  XOJATaMCTBOM O  BO30YXKJICHUU
JTUCITUTUIMHAPHOTO MPOM3BOJCTBA HIIM YTOJIOBHOTO JIela B OTHOUICHWH JIOJDKHOCTHOTO JIHUIIA,
KOTOPBIH P MCITOJIHEHUU HaKa3aHUs HapyIlIaj IpaBa YelloBeKa.

6. Cy1e0HBbIi KOHTPOJIb.

CyneOHblii  KOHTPOJIb HOCUT JOTOJHUTEIBHBIA XapakTep IO OTHOLIEHUIO K
aJIMAHUCTPATHBHOMY KOHTpomt0. CyneOHbIi KOHTPOJIb HEOOXOAWM JUIsl TOTO, YTOOBI
o0e30macuTh TpaXJAaH M IOPUAUYECKHE JIMIAa OT OIIMOOK, HECHpPaBeUIMBBIX pEIICHUN
aJMMUHHUCTPATUBHBIX OpraHoB. OCOOEHHOCTh Cyl€OHOrO0 KOHTPOJIS 3aKJIIOYaeTcsi B TOM, UTO
npoueaypa cyaeOHOro KOHTpOJs BO30YKIaeTcs JIULIOM, TOCTPAIaBIIUM OT HE3aKOHHBIX, IO €ro
MHEHHIO, JIecTBUI opraHoB BinacTu. CyneOHbI KOHTPOJIb B COMTOCTABJICHUH C IPYTUMHU BUIaMHU
KOHTPOJISI HOCUT 3HAUUTENBHO OoJiee Yy3KHM XapakTep, TaK KaK CTPOUTCS HCKIIYUTEIHHO Ha
npaBoBBIX aprymenTtax. CyaeOHBI KOHTPOJb sBiseTCs Oosiee hopMaTu30BaHHBIM, BCE JPyrue
BUJBI KOHTPOJISI, MOAPOOHOCTH MPOLIECCYyaTbHBIX HOPM TapaHTHPYeT OeCHpUCTPAaCTHOCTh U
3G (PEKTUBHOCTh CyNeOHOTO KOHTPOJISl, XOTS UX COOJIIOJICHHE JOPOTOCTOSIIE U CYIIECTBEHHO
3aMeUIieT KOHTposib. Hes3aBUCHMBIM cTaTyc cyabu TMpH3BaH O0ECHEYUTh 3aKOHHOCTb,
HETPEAB3SITOCTh, CIPaBEJIMBOCTh U OOBEKTUBHOCTH CYIE€OHOrO KOHTPOJIA. XOTS CynaeOHas
dopmMa KOHTpOJISL SBISETCS OAHOM M3 caMblX OOBEKTUBHBIX, HO B TOXE BpeMs U camoi
MeJUIeHHOW U Joporoctosiieii. [loatomy cyneOHbIi KOHTPOJIh HElesecoo0pa3Ho MCIIONb30BaTh
B KaUECTBE OCHOBHOT'O CPEJICTBA KOHTPOJIS.

Cynebnpiii  xoHtposb. CormacHo cr. 118 Koncrurynuuu, cyaeOHas BiacTh
OCYILIECTBIISIETCSI TIOCPEACTBOM KOHCTUTYLMOHHOTO, TPakJaHCKOIO, aJIMHUHUCTPATUBHOTO U
YTOJIOBHOTO CYZONIPOU3BOicTBA. DesiepalibHbIil KOHCTUTYLIMOHHBIN 3aK0H OT 31 nekalps 1996 r.
«O cynebHo cucreme Poccuiickoit @enepanun»™® onpenenser BUIbI, NOPAIOK CO3JaHUs CY/10B
U VIOpaBiIeHUs HUMH, a TaKKe€ OCHOBHBbIE MPHUHIMMBI HX JAedreabHocTH. Kpome HbIHE
JeHCTBYIOIMX CYAOB, B cyObekTax degepanuu MOTyT y4YpexIaThCs CHELHUATU3HPOBAHHBIE
denepanbHble CyObl IO PACCMOTPEHUIO TPaXAAHCKMX U AJMHUHUCTPATUBHBIX  JEIl.
Konctutynmonnsiii (ycraBubiif) Cyn cyowekrta Pepepanuu A pacCMOTPEHHsT BOIPOCOB
COOTBETCTBHUSI 3aKOHOB cyObekTa @enepany, HOPMATHBHBIX IIPABOBBIX AaKTOB OPraHoB
roCyJapCTBEHHOM BiacTu cyObekTa denepanuu, OpraHoB MECTHOTO CaMOYIIpaBlIeHHs CyObeKTa
Oenepannu  KOHCTUTYHHH (ycTaBy) cyObekta Denmepanuu, a Takke JUIsl  TOJKOBAHUS
KOHCTUTYIMM (ycTaBa) cyObekra @Denepanuu. MUpOBBIE CyAbH pPacCMaTpPUBAIOT, KpOMe
IpaXXAaHCKUX U aJIMUHUCTPATUBHBIX JIENI, TAKXKE YTOJOBHbIE JIeTIa.

BwmecTte ¢ TeM cyneOHyr0 BIacTh Kak OJHY M3 BETBEH TOCYIapCTBEHHOM BIIACTH HEJB3s
CBOJUTH TOJBKO K PACCMOTPEHHUIO KOHKPETHBIX CyaeOHbIx aen. CyneOHas BiIacth —
HEOTBEMIIEMBIN 3JIEMEHT IIPABOBOrO TrocyAapcTBa. byaydn CWIBHOM M HE3aBUCHMOMW, OHA
SIBIISIETCS] TAPAHTOM IPaB KaXI0TO U JIOJDKHA OBITh B COCTOSTHUM 3aIIUTUTE ITH MPpaBa, KTO ObI Ha
HUX HU mokymaics. Ho uTto He MeHee 3HauuMo, cyneOHas BJIacTh — 9TO €IIe W TapaHTHus
HOPMATbHON JESATEIILHOCTH HCIONMHUTEIbHONU BiacTH. CyneOHYI0 BIIACTh XapaKTepU3YeT He
TOJBKO MPABOCYAUE, HO U BO3MOXXHOCTh OKa3aTh AKTUBHOE BJIMSIHUE HA PEIICHUS U IEUCTBUS
UCTIOTHUTENIbHOM BrmacTH. Hanwuume BIIACTHBIX TMOJTHOMOYMU CYJNeOHON BIIACTH  J1aeT



BO3MO>XHOCTh TOBOPUTH O CYJI€OHOM KOHTPOJIE 32 UCMIOJIHUTEIBHON BIACTHIO.

3akon ot 27 ampens 1993 r. «O0 oOajgoBaHWW B Cya JEHCTBUM W PEIICHHH,
HApYIIAOIIUX TpaBa U CBOOOABI TpakIaH» (C U3MEHEHUSMHU U JIOMOJHEHUSMHU, BHECCHHBIMU
®denepanbHBIM 3aKOHOM OT 14 nmekabps 1995 r.) mpemocTaBisieT TpakaaHaM BO3MOXKHOCTH
OecCIpensaTCTBEHHO 00paIaThCsl B CyA 3a 3amuToi cBoux npaB. Cyay HOJKOHTPOJIBHBI JIOObIE
JOeicTBUS (pellieHusi) JIOOBIX CTPYKTYp M JOJDKHOCTHBIX JIMI, €CJIM BO3HHMKAET OMAaCHOCTh
YIIEMJICHHS] UMY 3aKOHHBIX HHTEPECOB TUYHOCTH.

Kontponbasie nomnomounss Koncrurymmmonnoro Cyna Poccuiickoit deneparuu B cdepe
UCIIOJIHUTEJIbHOM BJIACTM W TMOPSAOK HX OCYIIECTBIEHUS ompeneneHsl KonctuTyuueil u
®denepaabHbIM KOHCTUTYHIMOHHBIM 3aKOHOM OT 21 utong 1994 r. «O Koncruryunonnom Cypae
Poccwuiickoit @eneparnun»™®. JeaTenpbHOCTh 3TOr0 OpraHa MpU3BaHa CIIY)KUTh YKPEIUICHUIO OCHOB
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit @enepaliuu, 3aluTe OCHOBHBIX IIPaB U CBOOOJ UeloBeKa
U TpaXJaHWHA, YTBEPKIACHUIO Hadall 3aKOHHOCTH B IMPABOTBOPUECTBE M IMPABONPUMEHEHUH,
o0ecrevyeHnI0 BEpXOBEHCTBA U PSIMOTro AeiicTBrsi KOHCTUTYLIMU Ha BCEil TEPPUTOPUHN CTPAHBI.

OcHoBHbIMU NpuHIMNAMK AesaTenbHOCTH KoHcTutynuonHoro Cyna nmpoBO3IVIAIIEHb
HE3aBUCUMOCTD, KOJUIETMAIbHOCTb, TIJJACHOCTb, COCTA3aTEIIBHOCTh M PABHOIIPABHUE CTOPOH.
HeszaBucumocts Koncturynnonnoro Cyna oOecrieuuBaeTcs TeM, UYTO CYJIbU HECMEHSEMBI,
HENPUKOCHOBEHHBI, MOMYUHSIIOTCS TOJdbKO KoHcTUTyHMM M ¢enepanbHOMY 3aKOHY, JMILb B
COOTBETCTBUM C KOTOPbIM MOTYT OBITh HIpeKpamieHbl UX nosHoMouus. Cyapu He SIBISIOTCS
IPEJICTAaBUTENIAIMU KaKUX Obl TO HU OBLIO TOCYJApCTBEHHBIX WJIM OOILIECTBEHHBIX OPIraHOB,
NOJIMTUYECKUX MapTUH, ABWKCHMH M OpraHu3aluil, IOJDKHOCTHBIX JIMI, IOCYAapCTBEHHBIX
o0pa3oBaHMil, TeppUTOpUM, HALMWA, HAPOJHOCTEM, COLMANBHBIX TIpymil. BaxHo, 4Tro Cyapu
paspelaroT Jejla U JAl0T 3aKJII0YEHUs B YCIOBUAX, MCKIIOYAIOIUX ITOCTOPOHHEE BO3ACUCTBHE
Ha CBOOOJTy X BOJICU3bSBIICHHUS.

Kontponbusie nomHomouusi Koncrurynnonsoro Cyna P® B cdepe ucnomHUTETbHOM
BJIACTH npeaycMoTpensl cT. 125 Koncrurynuu. Peanusys 3tu noiHoMouMs, Cy/ pa3pelaeT aena
o coorBercTBuM KoHcTuTynnu HopmatuBHbIX akTOB IIpesmpenra, IIpaBurenscTBa M OpraHoB
UCIIOJIHUTENIbHON BiacTu cyObekToB denepanuu, M3ZaHHBIX 10 BOMPOCAM, OTHOCSIIMMCS K
BEJCHUI0 OpPraHOB TIOCYJapCTBEHHOM BJIacTM W  COBMECTHOMY BEJIEHUIO  OpraHOB
rocynapcTBeHHOW BiacTu Poccuiickoit @enepanuu U ee CyObEKTOB, pa3peliaeT CIOpbl O
KOMIIETEHIIMM, BKJIIOYas CIOpPBl MEXIy OpraHaMH MCIOJIHUTENbHOM Biactu Poccuiickon
Qenepanii 1 ee cyObekTamMu. BO3MOXKHO paspelieHue M JApYyrux Jied, CBSI3aHHBIX C
KOHCTUTYIIMOHHBIM CYJI€OHBIM KOHTPOJIEM 3a aKTaMU OPraHOB HCIIOJHUTENIHOW BJIAacTH M ee
JOJIKHOCTHBIX JIMIL. AKTBI WM UX OTAEJbHBIE MOJ0XKEHHS, IPU3HAHHbIE HEKOHCTUTYIIMOHHBIMH,
yTPauuBarOT CHUITY.

Kouctutynmonnsiii Cyn, BbISIBUB KOHKpETHble HapyuieHuss KoHCTUTyuu wuin/u
3aKOHOJATENbCTBA, JIEHCTBYIOIIET0 HAa TeppuTopuu Poccuu, CBOMM MpPECTABIEHUEM MOKET
o0paTuTh Ha 5TO BHHMaHHME OpraHa WCIIOJHUTEIbHON BJIACTH M JOJDKHOCTHBIX JIUIL.
[IpencraBiaeHne NOMKHO OBITh PACCMOTPEHO CYOBEKTOM, KOTOPOMY OHO aJIpecoBaHO, HeE
MIO3JHEE YeM B MECSAYHBIM CpOK co JHA ero mnoaydeHus; Koncrurynmonueii Cyn
HE3aMEUINTEIBHO YBEAOMIISIETCS O PE3YJIbTaTe PACCMOTPEHUS NPEJICTaBICHUS U MEpax IO €ro
peaM3anuy.

Pemenne Konctutynnonnoro Cyna mo cnopy O KOMIETEHLHH MEXIYy OpraHaMu
VCIIOJTHUTENIbHOM BIIACTH SIBISIETCS OCHOBAHWEM JUUISI OTMEHbl MJIM HW3MEHEHHS] HOPMATHUBHBIX
AKTOB, OIPEAEIAIONINX KOMIETEHIIMIO 3TUX OPTraHOB.

TonkoBanne  Konctutynmu, ganHoe  KoncturynmonHeiMm — CynoMm, — siBIseTcs
ounuanbHBIM M 00s3aTENbHBIM JJIS1 BCEX NPEACTaBUTEILHBIX, UCIIOJIHUTEIBHBIX U CYIeOHBIX
OpPraHOB TOCYAAPCTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMOYIPABJICHHS, YYPEKICHUH,
OpraHu3aluii, JOKHOCTHBIX JIUIL, TPaKJIaH U UX 00bETUHECHUH.

Cornacno aeiictyroniern Konctutyuuu P®, Konctutyumonueii Cyq neiMCTBYET JIUIIb
IO 3aIpocaMm M >kajobam, OH JIMIICH IpaBa HAYMHATH Jejia 0 COOCTBEHHON MHUITNATHBE.



IToBomom k paccMoTpenuto U pasperieHuio nen B Koncruryumonnom Cyze sBisieTCs
oOpaiienue (3ampoc, xonataiictBo) k Hemy Ilpesumenta, xaxnoil uz mamat dDeneparbHOTO
Cobpanus, ognoil msator wienoB CoBera @enepauuu win aenyratoB ['ocyaapcTBenHoit Jlymsl,
[TpaButenscTBa, BepxoBHoro Cyna, Beiciiero Apoutpakunoro Cyna, opraHoB 3aKOHOAATEIIBHON
¥ UCIOJHUTEIBHON Biactu cyobekToB Denepanuu. XKamoObl rpakaaH paccMaTpUBAIOTCS B
ClIydasiX HapylIeHHs MX KOHCTHTYI[MOHHBIX NpaB U CBOOOJ BCIIEICTBUE NPUMEHEHHUS WIIU
MOJIJIEXKALIET0 IPUMEHEHHUIO 3aKOHA B KOHKPETHOM JIEJI€.

@opMBbl  KOHTpOJIA CYIOB OOILIEH IOPUCAUKUIMU 32 JIEATEIBHOCTHIO OPraHoB
WCTIOJTHUTEIILHON BIACTH HWMEIOT cBou ocoOeHHocTH. OCHOBHOH 3amadeil cymoB oOmei
IOPUCAUKIINY SIBJISIETCS PACCMOTPEHHE YTOJIOBHBIX, IPAKIAHCKUX, aJMUHUCTPATUBHBIX U MHBIX
nen. KonTponbHast ke (QYHKIUS OCYIIECTBISETCS HMH HE OTIENbHO, a B Ipolecce
PacCMOTPEHHUS STUX JIEII.

IIpu paccMOTpeHUHM YTOJIOBHBIX €], OCOOEHHO O JOJKHOCTHBIX MPECTYIJICHUSX, CY.
UCCleyeT HEe TOJBKO JCHCTBHS MOACYAMMOTrO KakK JOJDKHOCTHOTO JIMIla OpraHa
UCIIOJHUTENIbHOM BJAacTH, HO U YCJIOBHUS, CIIOCOOCTBOBABIIME BO3HUKHOBEHHUIO [ena. 3a
COBEpIICHHOE MPECTYIJICHHE BUHOBHBIA MPUBIEKACTCS K OTBETCTBEHHOCTH, O YEM BBIHOCHUTCS
npuroBop. @opmMoii ke pearupoBaHHs CyAa Ha BBIABICHHBIE HEAOCTAaTKH B paboTe opraHa
WCIIOJTHUTENIbHON BJAacTH, KOTOpPBHIE CIIOCOOCTBOBAIM TEM WM UWHBIM HapylmIeHUSIM U
NPECTYIUICHUIO OJDKHOCTHOTO JIMIA, MOXET OBITh YacTHOE ompenesieHue. B Hem oOpamraercs
BHHUMaHUE COOTBETCTBYIOIIETO OPraHa UCIOIHUTENbHOM BIACTH, JOMHKHOCTHOTO JTUIA HA (haKThI
HApYyIICHUS 3aKOHA, MPUYUHBI M YCIOBHSA, CIIOCOOCTBOBABIIME COBEPIICHHUIO MPECTYIICHUS U
TpeOyromue npeaynpeauTeabHbix Mep. CyObekT, KOTOpOMY aJIpecOBaHO YacTHOE OMpeiesieHue,
00s13aH B MECAYHBIN CPOK PACCMOTPETH €0 U COOOLIUTH CYAY O MPUHATHIX MEpax.

IIpu paccMoTpeHuu cynamu OOIIEH IOPUCAMKIIMM TPAXKIAHCKUX el  Takke
OCYIIIECTBIISIETCS KOHTPOJb 3a JESATEeIbHOCTbIO OPraHOB HCHOJHHUTENbHOM Biactu. Kpyr nen,
paccMaTpuBaeMbIX B TOPSAKE TPaKIAHCKOTO CYIONMPOM3BOACTBA, BechMa oOmmpHbI. Croma
OTHOCSITCSL JIeJla MCKOBOTO IPOM3BOJCTBA, IPOM3BOJCTBO IO J€jaM, BO3HHUKAIOUIMM U3
aJIMUHUCTPATUBHBIX IPABOOTHOLICHUH, W 0co00e MPOU3BOJACTBO. DTO, HampuMmep, JAeia o
BOCCTAaHOBJICHUH Ha paboTe, O HAPYIICHUH aBTOPCKUX TpaB, 00 0TKa3e B pa3pelieHnu Ha OOMEH
JKUJION TIIOIIAIN, O HEMPaBUIHLHOCTU 3alUCH B KHHUTE aKTOB TPaKJAHCKOTO COCTOSHUS U AP.
[Tpu paccMOTpeHUH 3TUX U IPYrHX A€ CyaA, KpOME pelIeHHs] BOIpoca M0 CYILECTBY, U3YYaET C
NO3ULMN 3aKOHAa MPABOMEPHOCTh JEHCTBHM COOTBETCTBYIOIMX OpPraHOB HCIIOJHUTEIbHOM
BJACTH M M3JaBAEMBIX WMH IPABOBBIX aKTOB, TEM CaMBIM OCYIIECTBISII KOHTPOJb 32 HX
JesTeNbHOCThIO. [Ipu HE0OXOIMMOCTH B BBIHOCHMBIX CYIaMH PEIICHHSX, OMPEICICHUX HIIN
MIOCTAHOBJICHUSAX YKA3bIBACTCS, UTO CYJI MIPU3HAET aKThl yIIpaBIeHHs He3aKOHHBIMU. OOHapyKUB
HapylIeHHe 3aKOHHOCTH JIMOO CYIIECTBEHHbIE HEAOCTATKM B paboTe OpraHa HMCIOJHUTEIbHON
BJIACTH, CYJl BBIHOCUT YaCTHOE ONpE/IelieHNUE.

[To amMUHUCTpAaTUBHBIM JeiaM (MEJIKOe XYIUTAaHCTBO, MENKOE XHIIEHHE W JIp.) CYI
IIPOBEPSIET 3aKOHHOCTh JIEHCTBUI OpraHa HCIIOJHUTENBHOM BJIACTH MO MPUBJICYEHHIO JUIA K
a/IMUHUCTPATUBHOM OTBETCTBEHHOCTU M NPHUMEHSET OJHY M3 BO3MOXKHBIX MEp BO3JEHCTBHUS.
[Tpr HEOOXOOMMOCTH CyJ JaeT OIEHKY HENpPaBOMEPHBIM JEHCTBUSM OpraHa HCIIOTHUTEIHHON
BJIACTH W YCTPAHSET JOMYIICHHbIE HApYIIeHUs (HampuMep, MpeKpaiaeT mpou3BOACTBO MO eIy
0 MEJIKOM XYJIMTaHCTBE, NOCTYNHUBIIEMY U3 OpraHa BHYTPEHHHUX JIeN).

B ycnoBusX pHIHOYHOM SKOHOMHKH 0OCO0asi pojib OTBOJIUTCS CUCTEME apOUTPaKHBIX
CyIOB. DTOT BHJ TPABOCYIUSl TO3BOJIIET YCTAaHOBHUTH JKECTKYIO TUCIHIUIHHY JOTOBOPHBIX
OTHOILIEHHH, Mpecedb HIKOHOMHUYECKUI MPOU3BOJ YMHOBHUKOB, IIUBHJIM30BAHHO OCYILECTBIISATh
nporuecc 0aHKPOTCTBA, 3ALUTUTh UHTEPECHI MPEANPUHUMATENEH.

KoHTponb 3a [eATeNhbHOCTHIO OPTraHOB HCIIOJHUTEIBHON BIACTH apOUTPaKHBIC CYIbI
OCYIIECTBIISIIOT B crienuduyeckoil popme Ha ocHOBe DeiepalbHOr0 KOHCTUTYLIHOHHOTO 3aKOHA
ot 26 ampenst 1995 r. «O0 apbutpaxkusix cynax B Poccuiickoit @enepauun» u ApOUTpaxHOTO
nporeccyanbHoro koaekca PO (AIIK), mpunsaroro 5 mas 1995 r.*



ApOUTpaXkHBIN CyIl OCYIIECTBISIET CyJeOHYIO BIACTh MPU Pa3pPEIICHUH BO3SHUKAIOIIIX
B Ipolecce  MPEANPUHUMATENBCKOM  JESATeNbHOCTH  CIIOPOB,  BBITEKAIOIIHUX U3
AJIMAHUCTPATUBHBIX MPABOOTHOIICHUH: O MPHU3HAHUHM HEICHCTBUTEIHHBIMH (MIOJHOCTHIO HITU
YaCTMYHO) HEHOPMATHUBHBIX AaKTOB, MPHUHATHIX TOCYIapCTBEHHBIMU OpraHamMH, OpraHaMu
MECTHOT'O CaMOYIIPABIICHUSI M MHBIMH OpraHaMH, KOTOPbIE HE COOTBETCTBYIOT 3aKOHAM M WHBIM
HOPMAaTUBHBIM MPABOBBIM aKTaM M HapyIIAlOT IpaBa M 3aKOHHBIE MHTEPECHl OpraHU3alUil U
rpaxnaad; o0 OOKaJOBaHMHM OTKa3a B TOCYJApCTBEHHOW PETUCTpAIMM JIMOO YKIOHEHHS OT
rOoCy/IapCTBEHHOW PETUCTpPAllMU B YCTAHOBJICHHBIA CPOK OpraHu3alliyd WIA TpakJaHWHA U B
JIpYrux clydasx, KOIJa Takas perucTpaius MpeaycCMOTpeHa 3aKOHOM; O B3bICKAHUHM C
OpraHM3alii M rpaxaaH mMTpadoB ToOCylIapCTBEHHbIMU OpraHaMH, OpraHaMH MECTHOTO
CaMOYTIPaBIICHUS. W HMHBIMH OpraHaMH, OCYIICCTBISIONIUMHU KOHTPOJbHBIC (DYHKIIMH, €CITU
denepanbHbBIM 3aKOHOM HE MPEAYCMOTPEH OECCHOPHBIN MOPSAIOK MX B3BICKAHUS; O BO3BpaTe U3
Oro/KeTa JICHeKHBIX CPEACTB, CIUCAHHBIX OpraHaMH, OCYIIECTBISIIOINIMMH KOHTPOJIbHBIC
dbyHkumn, B OecciopHoM (0e3aKIENTHOM) MOPSAIKE C HapylleHHeM TpeOOBaHUN 3aKOHA WM
WHOTO HOPMATHUBHOTO aKTa, U JIp.

[Mopsmox paccmoTpenust stux jgen onpenenen AIIK. CopepkaHueM KOHTpPOJIS,
OCYIICCTBIIIEMOTO  apOUTPXHBIMH  CyJIaMH, SIBISICTCS TPOBEpPKAa TIPU  pa3pelieHUU
MIEPEYUCIICHHBIX JIe]1 COOTBETCTBUS AKTOB M JICHCTBUN OpPraHOB MCIIOJHUTEIBHOW BIACTH, UX
JOJKHOCTHBIX JIMI[ TPEOOBAHUSM 3aKOHHOCTH W TPHUHSATHE MEp 10 YCTPAHCHHIO BBISBICHHBIX
npaBoHapyienuii. Cy MIpUHUMAET pellleHrne Ha OCHOBAaHHUM JICHCTBYIONIErO 3aKOHOAATEIbCTBA
MOCJIE BCECTOPOHHETO M3YUEHMs BCEX JIOKA3aTeNIbCTB MO Aeny. Ecnu B pe3ynbrare paspenieHus
criopa OyAyT BBISBICHBI HApYIICHUS 3aKOHA WM WHBIX HOPMATHBHBIX MPABOBBIX aKTOB CO
CTOPOHBI OpTaHa UCTIOJHUTEIHLHOW BIACTH M UX JTOJKHOCTHBIX JIHII, apOUTPaXHBIA CYyJ BIIPABE
BBIHECTH YaCTHOE OMPEJICIICHUE B aJpec COOTBETCTBYIONIUX OPTaHOB, TOJKHOCTHBIX JIULI.

CyneOHBIC  aKTBl, BCTYNUBIINE B 3aKOHHYIO CHJIy, HCIOJHSIOTCS  BCEMH
rOCy/IapCTBEHHBIMU OpraHaMH, OpPraHaMHU MECTHOTO CaMOYIpPAaBIE€HUS M WHBIMH OpraHamH,
OpTaHHW3aIUsIMH, JIOJDKHOCTHBIMU JIMIIAMH W TPAKIAHAMH HAa BCEH TEPPUTOPHH CTPaHBI
[TpuHYyAUTETFHOE KCIIONIHEHUE PEUICHHs], BCTYHBIIETO B 3aKOHHYIO CHJTY, OCYIIECTBISETCS Ha
OCHOBaHUHU HMCIOJHUTEIHHOTO JINCTA, BBIAABAEMOTO COOTBETCTBYIOIIMM apOUTPANKHBIM CYIAOM.
HemenneHHOMY HCIOTHEHHUIO TMOAJNIEKAT PEIICHUS O HE3aKOHHOCTH aKTOB TOCYAAapCTBEHHBIX
OpPTaHOB.

Takum o6pazom, Koncturymuonnsii Cyn P®, cyapl oOmieil OpucIuKIUN U
apOuTpakHble Cyabl B Mpeaenax CBOEH KOMIETEHIMH pemIaloT 3aJayd M0 OO0ECIECYCHHIO
3aKOHHOCTH B cpepe UCTIOTHUTENHHOM BIIACTH.

7. O01mecTBeHHBI KOHTPOJIb.

Cornacno ct. 32 Koncturyuuu P® rpaxnane Poccum uMmeroT mpaBo y4acTBOBaTh B
VIPaBJICHUH JeJIaMUd TOCYJapCcTBa. JTO, B YACTHOCTH, MPEAIoaracT OOIIECTBEHHBIN KOHTPOJIb
3a opraHaMu rocyJapCTBEHHOI'O YIIpaBJieHUs, 3a AEATEIbHOCThIO TOCYJaPCTBEHHOTO arnapara u
JOJIKHOCTHBIX JIUII.

CyObekTaMu TakKoro KOHTPOJS SIBISIOTCS OOIIECTBEHHBbIE OOBEAMHEHUS TpakIaH
(HOJ’II/ITI/IquKI/Ie HapTI/II/I, HpO(beCCI/IOHaIII)HBIe COIO3bI, MOJIOAC)KHBIC H npyrne opraHmaum/I,
OpraHbl OOIIECTBEHHOW CaMOJESATEILHOCTH, TPYAOBBIE KOJUIEKTHBBI), a TaKXkKe OTIEIbHBIC
rpa>K)1aHe, BI)ICTyrIaIOH_[I/Ie KaK 4YaCTHBIC JINIIA. BCG 9THU Cy6T)eKTI>I BBICTyrIaIOT 0T HUMCHHU
OOIIECTBEHHOCTH WU OT ce0s JUYHO, a He rocyaapcTBa. [lo3ToMy HX KOHTpPOJBHBIE
IIOJIHOMOYHS, KaK HpaBI/IJ'IO, JINIIICHBI IOpI/IJII/I‘—IeCKI/I BJIACTHOTO XapaKTepa. JIJ'UI O6I].[€CTB€HHOFO
KOHTPOJISI XapaKTEPHO MPEIyNPExKICHUE HAPYIICHUN 3aKOHHOCTH B JESATEIBHOCTH OpPraHOB
WCIIOJTHUTEIIbHON BJIACTH MOCPEACTBOM HCIOJIB30BAHUS MEpP OOIIECTBEHHOTO Bo3AeicTBUA. Kak
U TOCYIapCTBEHHBIN, OOIIECTBEHHBI KOHTPOJIb OMMMPAETCsl Ha IPABOBBIE OCHOBBHI.

OO6miecTBeHHBIE OOBEAMHEHUS, JEHCTBYIONME coriacHo DeneparbHOMY 3aKOoHY OT 19
mass 1995 r., HajeneHBl JOCTATOYHO IMUPOKUMHU KOHTPOJBHBIMU TOJHOMOYMSMH B cdepe



UCTIOJIHUTENILHOW BIACTU. B  4YacTHOCTH, OHM Y4YacTBYIOT B (OPMHPOBAHHU OPTraHOB
MCIIOJTHUTENIbHOM BJIAcTU U BRIPAOOTKE UX PEIICHUH; MPEACTABIAIOT U 3allUILAI0T CBOU MpaBa U
3aKOHHBIE MHTEPECHl CBOMX WICHOB (YYaCTHHKOB), a TaKXKe APYTrUX TPaKAaH; BBICTYHAIOT C
WHUIMATUBAMH I10 Pa3IMYHBIM BOMPOCAM OOIIECTBEHHOW KH3HU M BHOCAT MPEUIOKEHUS B
Oprasbl TOCyJJapCTBEHHOH BJIACTH.

Oco6o Baxna poab mnpodcoro3oB. CormacHo DenepanmpHoMy 3akoHy "O
npodeCCHOHATIBHBIX COI03aX, UX MPaBax M TapaHTusxX JaesTeabHocTH" oT 12 suBaps 1996 r. <*>,
OHM MMEIOT MPABO OCYILIECTBIIATH KOHTPOJIb 3a COOJII0IEHHEM paboTOAaTENsIMU, JOKHOCTHBIMU
JHMIIaMU 3aKOHOJATENbCTBA O TPYJE, TPeOOBAaTh OT HUX YCTPAaHEHHS BBISABICHHBIX HAPYILICHHM.
PaGoronarenu, MOKHOCTHBIE JHIIA OOS3aHBI B HENEIbHBIH CPOK COOOMIUTH HPO(CO3y O
pe3ysbTaTax pacCMOTPEHUs TPEOOBAHUS U IPUHATHIX MEpax.

Jliisa ocyuiecTBieHUs MPOQCOO3HOr0 KOHTPOJS 3a COOJIIOJIEHUEM 3aKOHOJATeNbCTBA O
Tpyae mpodcoro3bl BIOpaBe coO37aBaThb COOCTBEHHBIE WHCHEKIUHM TpyJda, HAIemas HX
COOTBETCTBYIOIIMMU MosHOMOouusIMU. [Ipodcoro3nbie MHCIIEKTOpPaA TPy/Aa, B YaCTHOCTH, BIIpaBe
OECIIPENATCTBEHHO TIIOCEHIaTh OpPraHM3allid HE3aBHCUMO OT (OpM COOCTBEHHOCTH U
MOJIYMHEHHOCTH JJIs MPOBEJIEHUsI MMPOBEPOK COOIIOCHUS 3aKOHOAATEIbCTBA O TPYJIE, a TaKKe
BBIMIOJHEHUS] pabOTONATENIsIMU YCJIOBUM KOJIJIEKTUBHOIO JIOrOBOpa, coryameHus. B cioyuae
HapyIICHUsS 3aKOHOJATEeNbCTBA O Tpylde Npodcoro3bl BIpaBe OOpamaThCs C 3asBICHUSIMH B
Oprasbl, paCCMaTPUBAIOIINE TPYAOBbIE CIIOPHI.

KonTposibHbie (YHKIIUU BBIMONHSIOT TaKkKe 00IIeCTBEHHbIE 00beIMHEHHS TOTpeduTenei
(Mx accolMalnMM, COIO3bl), CO3/aBAEMblEe TIpa)kAaHaMHU Ha JOOPOBOJIBHOM OCHOBE. OTH
o0venuHenus, cornacHo denepanbHOMy 3akoHy oT 7 ¢eBpans 1992 r. "O 3ammre mnpas
noTpeduteneit" <*>, B 4aCTHOCTH, BIIpaBe:

y4acTBOBaTh B pa3paboTke TpeOoBaHMII MO 0€30MacHOCTH TOBapoB (paboT, yciyr) u
COOTBETCTBYIOIIIMX CTaHAApPTOB, a TaK)Ke€ IPOEKTOB 3aKOHOB M HWHBIX IPABOBBIX aKTOB,
PETyJIMPYIOMUX OTHOIIEHHs B 00aCTH 3aIUTHI IIpaB MOTpeOUTENEH;

MPOBOJIUTH HE3aBUCUMYIO IKCIIEPTU3Y KadeCTBA U 0€30MacHOCTH TOBapoB (paboT, yciyr)
U TIPOBEPSATH COOII0IEHHUE MTPaB MOTpeOuTeNeit U MpaBUil BCEX BUJOB 00CITy KUBaHUS;

COBMECTHO ¢ (eaepaabHbIMU OpraHaMHM HCHOJHUTENIbHON BJIACTH Yy4acTBOBaTh B
OCYILIECTBJIEHUH KOHTPOJIS 3a MPUMEHEHHEM PETyIMPYEeMbIX 1I€H, BHOCUTh UM MPEIJIOKEHHS O
Mepax IO MOBBIIIEHUIO KaYeCTBA M U3BIATHUIO U3 000pOTa TOBAPOB (paboT, YCIYT), ONMACHBIX IS
KHU3HHM, 3/I0pOBbs, MMYIIECTBA TMOTpeOHUTENeH M OKpYKaloUled cpeabl, U TPHUBICYECHUIO
BUHOBHBIX K OTBETCTBEHHOCTH;

oOpamiarbcsi B OpraHbl IPOKypaTypbl ¢ MpOChOaMU NMPUHECTH MPOTECTHI O MPU3HAHUM
HE/ICHCTBUTEIBHBIMI aKTOB OpPTraHOB HCIIOJIHUTENFHOW BJIAcCTH W OPraHOB MECTHOTO
caMOyTIpaBJIeHHs], TPOTUBOPEUAINX 3aKOHAM, PEryJUPYIOIIUM OTHOILEHHUsS B OOJACTH 3alUThI
mpaB MOTpeOuTeNeH;

o0pamiarbcsi B Cy/bl JUIS 3alIUTHI IpaB MOTpeOUTeNeH.

B mensx oOecneueHus] 3amUTHl TMpaB BKIAAYUKOB M aKIMOHEPOB, KOTOPBIM OBLI
OpUYMHEH yiiepO MpaBOHAPYIIEHUSMU Ha (UHAHCOBOM M (poHIOBOM pbIHKax Poccum, a Takxke
YCWJIEHHMS] OTBETCTBEHHOCTH 3a HAPYILECHMS 3aKOHOIaTEIbCTBA cOIacHO YkKa3y [Ipe3nnenrta PO
otT 18 Hos6ps 1995 1. 6b11 00pazoBan PenepanbHbI 00IIECTBEHHO-TOCYAAPCTBEHHBIH (OH 1O
3alIMTe TpaB BKIATYMKOB M aKIHOHEpPOB. DOHI 3aHMMAETCS] TMMOMCKOM TOTEPSHHBIX BKJIA/IOB;
COCTaBJISIET peecTpbl GUPM-TIMPAMHUIOCTPOUTENEH 1 JIUI, UX BO3TJIABISABIINX, U T. 1.

KonTtponbsHble moTHOMOYMS B chepe HCIOTHUTETHHON BIACTH BBITIONHSAIOT H HEKOTOPHIE
npyrue obecTBeHHble opranuzanuu. Hampumep, B Mockse, Huwxnem HoBropone u apyrux
KPYIHBIX TOpOJiax BO3pOXKIAOTCA T0OpPOBOJIbHBIE HApoAHBIE JAPYKUHBL. Bocco3narorcs
OOIIIeCTBEHHbIE TYHKTHl OXpaHbl mopsaka. [losBWiIMCh Ka3auybd APYXKHHBI, COIHAIBHO-
npoduIakTUYecKre IEHTPhl, 00beTUHEHUSI COOCTBEHHUKOB TI0 OXpaHE JOMOB, CaJOBOAYECKHX
TOBAPHILECTB, CTOSHOK aBTOTPAHCIIOPTA.

®denepanbHbIM 3aKk0HOM "O0 sK0JI0THYECKOH dKcepTu3e” oT 23 HosaOps 1995 r. <*> psn
OpaB 1O KOHTPOJIO 3a JESITEIbHOCTHIO OpPraHOB HCIIOJHUTENBHON BIIACTH MPEIOCTaBIICH



rpaKaaHaM W OOIIECTBEHHBIM OpPTaHHM3aIUsM B O0JIACTH HSKOJOTHYECKON sKkcrepTtusbl. OHU
UMEIOT TIPaBO: BBIIBUraTh MPEAJIOKEHUS O MPOBEICHUH OOILIECTBEHHOM 3SKOJIOrMYecKOit
AKCHEPTU3bl XO3SMCTBEHHOM M WHOM JAEATEIbHOCTH, peaju3alus KOTOPOW 3aTparuBact
SKOJIOTUYECKHE MHTEPECHl HACEJIEHUs, MPOKUBAKOLIEIO HA JAHHOW TEPPUTOPHUU; IMOIYy4YaThb OT
CHEMAJIbHO YIOJHOMOYEHHBIX T'OCYAAPCTBEHHBIX OPraHOB B 00JacTH HKOJIOTMUYECKOMN
9KCIEePTU3bl HHPOpPMAIMIO O pe3yibTarax ee mnpoBeneHus. OOIecTBEHHAas 3IKOJIOTHYECcKas
AKCIIEPTHU3A MOYKET IPOBOAUTHCS HE3ABUCUMO OT IIPOBEJEHUS TOCYIaPCTBEHHON 3KOJIOTHYECKON
JKCIEePTH3bl TeX ke 00bekToB. OHa OCYyIIECTBISETCS MpPH YCIOBUU TOCYIapCTBEHHOU
pETUCTpAILIMK 3asBJICHUSI OOIIECTBEHHBIX OpraHu3auil (00beIMHEHMIT) O €€ TIPOBEACHHH.

B nensx okazanus coaeicTBuUs IiaBe rocyJapcTBa B peajin3alii €ro KOHCTUTYLIMOHHBIX
MOJTHOMOYHMI B 00JIACTH OOECIeUeHUs] W 3allUThl MPaB W CBOOOJ YEIOBEKa M TPa)kIaHUHA,
cornacHo Ykazy [Ipesuaenta PO ot 6 Hos0Ops 2004 r. <*>, Komuccus 1o mpaBaM 4eoBeKa Mpu
[Ipesunente npeobdpasoana B Coser npu [Ipesupente mo cOACHCTBUIO PA3BUTHIO HHCTHTYTOB
rpaXkAaHCKOTo 001ecTBa U nmpaBaM denoBeka. OCHOBHBIMU 3a1ayaMiu COBeTa ABISIOTCA:

COJICHCTBHUE pa3pabOTKe MEXaHU3MOB OOIIECTBEHHOT'O KOHTPOJIS B 0071aCTH 00eCIIeUeHUS
M 3alMThl [paB u CcBOOOJ deNOBeKAa M Tpa)JaHWHA, TIOATOTOBKA COOTBETCTBYIOIIHUX
npemioxxenunt Ilpesunenry;

COJICCTBHE MPABOBOMY ITPOCBEIICHUIO HACEICHUS;

COJICHCTBUE KOOPAMHALINHU JCATSILHOCTH IMPABO3AIIUTHBIX OOMIECTBEHHBIX 00hEINHECHUI
U UX B3aUMOJCHCTBUIO C (elepalbHBIMH OpraHaMU TOCYAApCTBEHHOM BJAacTH, OpraHaMu
rOCyJapCTBEHHOH BiacTH cyObekToB deneparum;

OpraHu3anys MPOBEIEHUS SKCIEPTH3bl MPOEKTOB (elepalibHbIX 3aKOHOB W HMHBIX
HOPMATHBHBIX MPaBOBBIX AKTOB, MPEAYCMAaTPUBAIOIINX PETYIMPOBAHUE BOIPOCOB PA3BUTHUS
WHCTUTYTOB IPAXKIAHCKOTO O0IIECTBA U MpaBaM YelIOBEKa.

Unenst CoBeTa, KOTOPBhIE MPUHUMAIOT YIaCTHE B €ro paboTe Ha OOIIECTBEHHBIX Havallax,
BBINIOJIHSIIOT U IPYTHUE BaKHbIE 3a/1auu, ykazaHHble B [lonoxennn o Cosere.

8. AIMUHHCTpPATUBHBIN HAA30pP.

AJMUHUCTPATUBHBIA HAA30p KakK CIoco0 oOecreueHuss 3aKOHHOCTH W JAMCIUILIMHBI
MpEACTaBIsIET  cO0OM  OCOOBI  BHUJ  TOCYAApCTBEHHOM  JEATEIBHOCTH  CHEIHAIBHO
YIIOJTHOMOYEHHBIX OPTaHOB MCHOJHUTENBHON BIACTH M UX JIOJDKHOCTHBIX JIUI, HalpaBICHHBIN
Ha CTPOro€ M TOYHOE MHCIIOJIHEHHWE OpraHaMH HCIIOJIHUTEIbHOW BIIACTH, KOMMEPYECKUMH U
HEKOMMEPUYECKUMHU OpraHu3allisIMH, a TaKke TpaxaaHaMd O0IIe00s3aTeNbHBIX TPaBHI,
MMEIOLINX BaKHOE 3HaYEHHE JIJIsl 00IIeCTBA U rOCyAapCTBa.

[loHsiTHE aAMUHHMCTPATUBHOIO HA/30pa, €ro COOTHOILIEHHE C KOHTPOJEM B HAyYHBIX
Kpyrax SsIBI€TCS MPEIMETOM JUCKycCHH. [lo MHEHHIO OJHHMX aBTOPOB, aJIMUHHCTPATHBHBIN
HaJ30p SIBJISIETCS Pa3HOBUAHOCTBIO HA/IBEIOMCTBEHHOTO TOCYAApPCTBEHHOTO KOHTPOJS, IpYyrue
000CHOBBIBAIOT MO3UIMIO O TOM, YTO aJIMHHUCTPATUBHBIA HAJ30P - 3TO CaMOCTOSITEIIbHBIA BH/]I
KOHTPOJIbHO-HAJ30PHOU JEATEIbHOCTH OPTaHOB UCTIOTHUTEIBHOM BIACTH.

Mexay TeM HUMEIOTCS BCE OCHOBAHHS, YTOOBI MPOBECTH TpaHb MEXKIY KOHTPOJIHHOU H
HAJ30pHOM JEeSATENbHOCThIO, "pa3BecTH" 3TH MOHATHSA, HE OTOXIECTBISTh MX, a ONPENEIUTh
OCOOEHHOCTH, Ha3HAYe€HHWE W MECTO B CHCTEME CIOCOOOB O0OECTedYeHHs] 3aKOHHOCTH U
JTUCITUTIMHBI B TOCY/IapCTBEHHOM YIIPABICHHH.

Bo-miepBbIX, paznmuune MeXIy HaIBEJOMCTBEHHBIM WIJIM BHEITHUM KOHTPOJIEM |
aIMUHUCTPATUBHBIM HAJ30POM COCTOUT B HUX cojAep:KaHuM. OpraHbl BHEIIHETO KOHTPOJIS
obnamaroT OoJiee MIMPOKOW KOMIIETCHIIMEH: OHA BKJIIOYAET B C€OS MPOBEPKY COCTOSHUS eI
MOJKOHTPOJIBHOTO 00BEKTa HE TOJBKO C TOYKU 3PEHHS 3aKOHHOCTH, HO M IIEJIECOOOpPa3HOCTH
MPUHUMAEMBIX PELICHHUH, YTO OTpa)kKaeT MPEXJEe BCEro YNpPaBJIEHUYECKHUI, OpraHu3allOHHBIN
aCIEeKT KOHTPOJIbHOM AEATEIbHOCTU. AJMMHUCTPATUBHBINA HA/A30p CBSA3aH C MPOBEPKOM TOJBKO
3aKOHHOCTH JIEHCTBUI KOHKPETHOrO 00BEKTa Ha/aA30pa, MpuoOpeTast TeM CaMbIM IOPUINYECKYIO
OKpACKY.



Bo-BTOpBIX, KOHTPOIb ¥ aIMUHUCTPATUBHBIA HAA30p pA3IUYAIOTCS 1O O00bEeMY
nosHoMouMil. KOHTpoNibHbIE TOJTHOMOYMS CBSI3aHBI C BMEILIATEIILCTBOM OpPraHOB KOHTPOJIA B
ONEPATUBHO-XO3IMCTBEHHYIO, KOHKPETHYIO MIPOU3BO/ICTBEHHYIO NEeSTEBHOCTD
MOJKOHTPOJBHOTO 00bekTa. [Ipu 3TOM KOHTpOJIbHBIE MOJTHOMOYHMS JOMYCKAIOT BO3MOXKHOCTh
UCIIOJIb30BAHUS TUCHUILUIMHAPHON BIACTH - IPUBJICUCHUE K JUCIHUIIIIMHAPHON OTBETCTBEHHOCTH,
BIJIOTH JIO OTCTPaHEHUS MPOBUHUBIIETOCS COTPYAHHKA OT 3aHMMaeMOW IOHKHOCTH. Oprasbl
aJMUHUCTPATUBHOIO HA/A30pa TaKMUMU TMOJHOMOYUSIMH HE O0JaJar0T, OHU OrPAHUYMBAIOTCS
HAOJIO/ICHUEM, TPOBEPKOW  COOJIOJNEHHUS  OMpeNeleHHBIX HOPM, HEPEAKO  TEeXHHKO-
IOPUIMYECKOTO  XapakTepa, oOImeo0s3aTebHbIX MPAaBWI, BBIBICHHEM U IPECEUCHUEM
[IpaBOHAPYIICHUH, TPUBJIEYCHHEM BUHOBHBIX K a]IMUHUCTPATUBHOM OTBETCTBEHHOCTH.

B-TpeTpux, aAMHUHUCTPATUBHBIM HAI30p W KOHTPOJb pa3IUyaroTcs M0 OOBEeKTam
HabOmoieHus U npoepku. C ATON TOUKH 3pEHUSI aIMUHUCTPATUBHBIN HAA30p BKIIIOYAET TPU €T
Pa3HOBHUIHOCTH:

a) OH OCYIIECTBIISIETCS B OTHOIICHUH HEOINpPEAENeHHOro (HemepCOHU(PUIIMPOBAHHOIO)
Kpyra QU3NYeCKUX W IOPHINYCCKUX JIMI HE3aBHUCHMO OT MX BEAOMCTBEHHOW MOJIYUHECHHOCTH H
¢dbopMbI COOCTBEHHOCTH, HE HAXOIAUIMXCA B KAaKOM-IHOO IMOJAYMHEHHH OpPraHOB Haa30pa, 3a
COOJTII0ICHHEM MU OTIPEACIICHHBIX MPABUII, HAPUMED MPABHII TTOKAPHON O€301TaCHOCTH;

0) agMUHUCTPATUBHBIA HAJ30p PaACHpPOCTpPAHSETCS Ha OIpeleleHHBbIH KPYr TpakIaH,
JIOJDKHOCTHBIX JIMI, FOPUIAYECKHX JIHMI] M [0 KOHKPETHBIM BOIIPOCaM, HAlpUMEp HaA30p 3a
coONIOZiCHHEeM  TpaXKAaHAMH  TPaBWI  NPUOOPETEHUS, XpaHEHUS UM HCIOJIb30BaAHUS
OTHECTPEIBHOTO OPYXKHUS, JOJKHOCTHBIMH JIMI[AMH, OTBETCTBEHHBIMH 34 COXPAaHHOCTh U
HCIOJIb30BaHUE PAJMOAKTUBHBIX MAaTEPHATIOB, CPEICTB LIBETHOTO KOTTMPOBAHHUS;

B) NEPCOHU(DUIIUPOBAHHBIA AIMUHUCTPATUBHBIN HAI30p, OCYIICCTBIIIEMBIH OpraHaMu
BHYTPEHHUX [l B OTHOIICHHWU HEKOTOPBIX Tpa)KAaH, OCBOOOXKICHHBIX M3 MECT JIUIICHHS
CBOOO/IEL.

KoHTpoabpHbIe TOTHOMOYHSI OOBIYHO KacatoTCs KOHKPETHBIX OPTaHOB U UX JTOJKHOCTHBIX
UL, TPEANPUITHH, YUPESKICHUM, OpraHu3aluid, OOIIECTBEHHBIX OOBEAMHCHHH U HE
pacpoCTPaHSIOTCS HA TPaXK/IaH.

B-ueTBepThIX, aAMUHUCTPATUBHBIN HAJA30p W KOHTPOJb Pa3IUYarOTCs MO CYOBEKTaM, UX
OCYIIECTBISIONUM. AJIMUHUCTPATUBHBINA HAA30p PEaTU3yeTcs B IEATEIHLHOCTH OOJBIIOrO YHca
TOCYJapCTBEHHBIX OPraHOB: 3TO CIEIHAIU3UPOBAHHBIC BeIOMCTBa (Hampumep, DenepanbHas
TaMOKEHHasi CIy»X0a), TOCyIapCTBEHHBbIE HWHCIEKIMH W HAA30pbl, BXOSIINE B COCTaB
pPa3IUYHBIX MHHHUCTEPCTB M BEAOMCTB (HANpPUMEp, CAaHUTAPHO-IIMHIEMHOIOTUYECKUI HaA30p),
WHBIE CIIECNUAIN3UPOBAHHBIE HA/I30PHBIE OpraHbl (HAlpUMep, MOPCKOW, PEYHOM, aBHAIIMOHHBIN
PEerucTphl), T.€. 3/1eCh HAO0/1aeTCA 3aKOHYEHHOCTh OPTaHU3alMOHHOTO BBIICNICHUSI CYOHEKTOB
JTAHHOU JIesITeNbHOCTH B 00IIIEei crucTeMe TOCyJapCTBEHHBIX OPTraHOB UCIIONIHUTEIHHON BIACTH.

Opranbl Ha/IBEIOMCTBEHHOTO (BHEIIHEr0) KOHTPOJISl TAKOTO pazHooOpa3us He umeroT. K
HUM TIPEKIE BCETO OTHOCATCS HEKOTOPhIE MUHUCTEPCTBA U CIYKOBI (Harpumep, MUHUCTEPCTBO
¢buHaHCcOB 1 MuHHCTEPCTBO 00Opa3oBaHus 1 Hayku, DenepanbHas ciry>k0a 6€301acHOCTH).

B-miAThIX, aJAMHUHUCTPATUBHBIA HAI30p M KOHTPOJIb PEANIM3YIOTCS B Pa3IMYHBIX
OpPTaHW3AIlMOHHBIX H MpaBoBeIX (opmax. Tak, aIMUHUCTPATUBHBIA HAI30P MOMKET
COTPOBOXKAATHCS TPOBEPKON 3HAHUN TMPaBWI JIOPOKHOTO JIBMIKEHHUS BOAMUTENCH, MpPaBUI
oOpaleHus Co CIIy)K€OHBIM OTHECTPEJIBHBIM OPY>KHEM JIUII, 3aHUMAIOIIUXCSl YaCTHON OXpaHHOU
JeATETbHOCTBIO.

Opranu3anioHHO aIMUHUCTPATUBHBINA HAI30p MPEICTABIISIET MPOIECC MOCIeI0BATEIHHO
OCYIIECTBIISIEMbIX JTallOB WM CTAaauil: MpeABApUTENbHBIA - aHamM3 WHGOpPMALUU O
MOJHAI30PHOM OO0BEKTEe, pa3paboTka W JOBeAeHUE T0 OOBEKTa HaA30pa COOTBETCTBYIOIIHUX
HOpM, TMpaBui ero (YHKIMOHUPOBAHMS, TEKYIIUH - BKIIOYAIOMIMA CUCTEMATUYECKOE U
HENOCPEJICTBEHHOE HAOII0/IEHNE, HHCIIEKTUPOBAHKE, MPOBEPKH, B X0JI€ KOTOPHIX BBISBIISIOTCS
HAPYIICHUS, MPUMEHIIOTCS MEpPhl NPECEUYCHHs, BOCCTAHABIMBACTCS HAPYIICHHBIA MOPSIOK,
pemaercss BOMPOC O HEOOXOJUMOCTH MPUBJICYCHHS] BHHOBHBIX K OTBETCTBEHHOCTH;
3aKTFOYUTEIBHBIA - COCTOSIIMIA B aHAM3€ OOIIETO MOJIOKEHUS O0BEKTa HAI30pa, BBISBICHUU



TEH/ICHINH, pa3paboTKe MpeIoKEeHUH.

[IpaBoBbie (GOpPMBI OCYIIECTBICHUS AAMHUHUCTPATUBHOTO HAJI30pa TaKXKe OTIMYAIOTCS
Oonpmoi crerudukoil. B yacTHOCTH, OH CBsA3aH ¢ OQOPMIICHHEM M BBIJAueil TpakJaHaM U
IOPUAMYECKUM JIMIAM Pa3IUYHbIX pa3pelleHUud, JHIEeH3UH, HEeOOXOIUMBIX JOKYMEHTOB
(HampuMmep, TpomycKa B MOTPaHUYHYIO 30HY), I[O3BOJSIIOIIMX WM pealu30BaTb CBOU
CcyOBEKTUBHBIE ITpaBa B TOW WJIM UHOM chepe rocy1apCTBEHHOTO YIIPABIICHUS.

B-miecThix, aIMUHUCTPATUBHBIA HAA30P M KOHTPOJIb XapaKTEPU3YIOT 0COObIE METOIBI X
ocyumectsiaeHusa. Jlig  agMUHHUCTPATUBHOIO  HAA30pa OCHOBHBIM  METOJOM  SIBJSIETCS
HETOCPEACTBEHHOE TIOCTOSIHHOE HAOI0/IeHNE 32 COOTBETCTBYIOUIMMU O0BEKTaMH, MIPOBEPKA 110
3agBJICHUSIM U jKajo0am, a TakXe M0 COOCTBEHHOW MHHMIIMATHBE. ApCeHall METOJIOB BHEIIHETO
KOHTPOJISl 3HAYUTENBHO IIUpPE: MPOBEPKA, 00CIEAOBAaHHE, PEBU3US, TIPOBEICHHE IKCIIEPTU3HI U
Ap.

B-cenpmbIX, aJIMHUHUCTPAaTUBHBI HaA30p, Kak IIpaBWIO, CBSI3aH C HIPUMEHEHHEM
aMUHUCTPATUBHOIO  NPUHYXKIEHUSA,  NPUYEM  HAA30pHBIE  OpraHbl HCIIOJIB3YIOT
aJMMHHUCTPATUBHO-IIPELYTIPEAUTEIbHbIE Mepbl (nanpumep, KapaHTHH), Mepbl
aIMUHHCTPATUBHOTO TIpecedyeHus] (Hampumep, 3alpelieHrue HSKCIUTyaTallud HEUCIPaBHOTO
aBTOMOTOTPAHCIIOPTA), MEPHl AJIMHUHUCTPATUBHO-TIPOIIECCYAIbHOTO obecreueHus (Hampumep,
U3BATUE BeIlel, TOBApOB U JIOKYMEHTOB), aJIMHUHHCTpaTHBHbIC HakazaHus. (CleaoBaTeNbHO,
opraHbl  aJIMHUHUCTPATUBHOIO  HaA30pa  OJAHOBPEMEHHO  SBISIOTCA M OpraHaMu
aIMUHUCTPATUBHON rOpUCIUKIMU. OpraHbl HaJBEJOMCTBEHHOI'O, BHEIIHETO KOHTPOJS TAKUM
00BEMOM aIMUHUCTPATUBHO-TIPUHYUTENBHBIX IOJHOMOYHM HE 001a1a10T.

CyMMupysl H3JI0)K€HHOE, MOYKHO OTMETUTb, 4YTO aJMHUHUCTPATUBHBIM HAI30p Kak
CaMOCTOSITENIbHBIA BUJ TOCYIApPCTBEHHON MAEATENbHOCTH MO O00eCHeueHHI0 3aKOHHOCTH U
TUCIUIUIMHBL B TPOLIECCE pealn3ali HMCIOJHUTENBHOM BJacTU O00NafaeT ClIeAYyIoIUMU
pU3HAKaMU:

OTCYTCTBHE OPIaHM3AaLMOHHOM MOJUYMHEHHOCTH CYOBEKTOB HaA30pa M IOAHAI30pPHBIX
00BEKTOB;

BO3MOKHOCTh OLIEHKU J€SITE€IbHOCTH MOAHAI30PHBIX OOBEKTOB TOJBKO C TOUKH 3PEHUS
3aKOHHOCTH U IO JIOCTATOYHO Y3KOMY KPYTy CHEI[MaIbHBIX BOIIPOCOB;

HEBO3MOXXKHOCTh BMEIIATEIbCTBA B ONEPATUBHO-XO3AWCTBEHHYIO JEATEIbHOCTh 0OBEKTa
Ha/A30pa;

HaJINYME CHEeNHaIbHOTO 00bEKTa HaJ30pHON AEATEIbHOCTH - HOPM, IPaBMII, TpeOOBaHMUIA,
CTaH/IapTOB, COJEp)KAIIMXCSd B HOPMATHBHBIX aKTaX, U MX HCIHOJHEHHE (U3HUECKUMU U
IOpUINYECKUMH JINLIAMU;

BO3MOXXHOCTb CaMOCTOSITEIbHOIO NMPUMEHEHHSI MEP aJIMUHUCTPATUBHOTO MPUHYXACHUS
B clyyasx OOHapyXeHHUs TMpaBOHAPYIIEHUH WIM BO3HUKHOBEHUS YIrpo3 0€30MacHOCTH
Pa3IUYHBIM O0BEKTAM;

CTpPOro€ OrpaHMYEHHUE [aHHBIX MEp MPUHYKICHHUS IMPABOBBIMU pPAMKAMU; HAITUYHEM
IOPUCAUKIIMOHHBIX TOTHOMOYHH.

Wtak, aiMUHUCTPATUBHBIA HA/I30p - 3TO OCOOBIN BUJI TOCYAapCTBEHHOM yIpaBiIeHYeCKON
JEeSTENIbHOCTH, OCYUIECTBIISIEMON CHEIHaJbHBIMM OpraHaMu HUCIHOJHHUTENbHOM BIIacTH B
OTHOLIEHUH OPraHU3allMOHHO HE IOJYMHEHHBIX MM OPraHOB, NPEINPUIATHH, YUPEKIEHUM,
OpraHu3aiuii, TOJKHOCTHBIX JIMI ¥ Tpa’kJaH MO MOBOJY MCHOJHEHUS UMHU 00I1e00s3aTeIbHbBIX
HOpPM, TIpaBWJI, CTAaHJAApTOB, TpeOOBaHMI C  HCHOJB30BAHMEM  KOMIUIEKCa  Mep
aJMUHHUCTPATUBHOTO MPHUHYXACHUS C LENbI0 NPEAYNpEeKICHHUS, BBIABICHUS U IPECEUCHUS
IIPaBOHAPYUIEHUH, BOCCTAHOBJIEHUS YCTAHOBJIEHHOI'O MOPSJKA W TNPUBJIEUYEHUS BHHOBHBIX K
aJIMUHHCTPATUBHONU OTBETCTBEHHOCTH.

K ¢enepanbHbIM OpraHam HCIOJHUTENFHON BIACTH, OCHOBHOM JEATEIbHOCTBIO KOTOPBIX
ABIIIETCS AJMUHUCTPATUBHBIM HAA30p, OTHOCATCS (QeAepanbHble CIyXKObl, pa3IUYHbIC
WHCIIEKIIUU B (helepaabHbIX MUHUCTEPCTBAX U HUHBIX (eAepalbHBIX OpPraHax HCHOJHUTEIbHOU
BJIACTH (BETEPUHAPHOTO, TOXXKAPHOTO, PBIOHOTO, TEOAE3WYECKOr0o W JAp. Haa3opa), a TakkKe
TEPPUTOPHUATIbHBIE OPTaHbl HA30pa (HAaIpUMEp, SHEPTETUYECKOI0).



Hekotopsie opranbl UCIIOJHUTENIBHON BJIACTH MOXHO Ha3BaTh KOHTPOJIbHO-HAA30PHBIMU,
TaK KakK B psjie CIIy4aeB TPYAHO OTIIMYUTH KOHTPOJbHBIE (PYHKIMH OT HAI30PHBIX, HAIPUMED, Y
(denepanbHBIX TaMOXEHHOW WM HaloroBoi ciyx0. [loaToMy B 3aKOHOAATENbCTBE HE BCETIa
YETKO MPOBOJUTCS pa3rpaHUyCHHE MEXAY KOHTPOJIbHBIMHU U HAA30PHBIMU (DYHKIHSIMU.

JlesiTenpHOCTh  OpraHOB AAMHHHCTPATUBHOIO HAA30pa HalpaBjieHa Ha COOIIOJCHHE
CHEIHAIbHBIX HOPM, JEHCTBYIOIIMX BO BCEX WJIM MHOTHX OTpacisix U cdepax yHpaBleHUS,
HE3aBUCHMO OT BEIOMCTBEHHBIX rpanull. Llensb - obecrieunts 6e30MmacHOCTh rpaXkaaH, O0IIEeCcTBa,
rocy/apcTBa, a Tak)Ke HaAJeKallee KauecTBO NPOAYKLIUHU, YCIYT U padoT.

1.12 Jlekuusa Ne 12 (2 yaca)
Tema: «YnpaBJieHne B A IMUHUCTPATUBHO-TIOJMTHYECKOI cepe»
1.12.1 Bonpocsl JieKIUM:

1. OpraHu3anMoHHO — MPaBOBasi CUCTEMA YIIPABJICHHUSI.
2. Yupasnenue B chepe BHyTPEHHUX eIl

3. Yopasnenue B 001acTu 000pOHBI.

4. Opransl ynpaiieHus B cdepe 0€30IacHOCTH.

5. Opransl yrpaBlieHUs] B 00J1aCTH FOCTHIIUH.

6. Opransl ynpaBieHus B cpepe HHOCTPAHHBIX JIEII.

1.12.2 KpaTkoe cojep:kaHue BOIPOCOB:

1. Opranu3anMoOHHO — NPABOBAsA CHCTEMA YIIPABJICHHSA

Ilpasosvie  ocno6bl OPTaHU3AlUM  TOCYJApPCTBEHHOIO  yIpaBieHMs  (peanu3aluuu
UCTIOJIHUTENIbHOW ~ BiacTh)  3akperieHsl B KoHcerutynum — crpasbl,  @DenepaibHOM
KOHCTUTYILIMOHHOM 3akoHe oT 17 nexabps 1997 r. «O IlpaBurensctBe Poccuiickoit @enepanum»,
@®enepanbHbIX 3aKkoHaxX OT 24 wuroHA 1999 r. «O mpuHOMIAX W MOPSIAKE pa3rpaHUUYEHUs
IIPEAMETOB BEACHUSA M IOJHOMOYHMHI MEXAY OpraHaMH IOCYJapCTBEHHOM BiacTH Poccuiickoin
®denepanuy 1 OpraHamMM rocyaapcTBEHHOW BiacTu cyObekToB Poccuiickoit deneparumn», ot 6
okTs0ps 1999 1. «O0 001mKX NPUHLIKMIIAX OPraHU3alMU 3aKOHOIATENIbHBIX (IIPEICTaBUTENIbHBIX )
U HCIIOJIHUTENbHBIX OPraHOB T'OCYAApCTBEHHOH BiacTu cyOBbekToB Poccuiickoit denepauuny,
psne ykaszos [Ipe3unenTa u nocranoBiaeHui [IpaButenscTBa, a Takke B KOHCTUTYLHSX (YCTaBax)
U 3aKoHax cyobekToB Penepaunu. [lpaktuueckas peanuzanus TpeOOBaHHUM 3TUX HOPMATHBHBIX
IIPABOBBIX AaKTOB COCTaBISieT BaKHeWmIyro u Haubosiee 0O0BEMHYIO 4acTb pabOThl OPraHOB
VCIIOJIHUTENIBHOM BJIACTH.

B 3akoHOmaTenbCcTBE (M Mpexkie BCEro B Ha3BaHHBIX HOPMATHUBHBIX MPABOBBIX aKTaxX) JUIS
PacKpbITUSl CYLIIHOCTH OPraHU3allMU IOCYJapCTBEHHOI'O YIPABIEHUS HCIOJIb3YIOTCS TEPMHUHBI
«CHUCTEeMa» U «CTPYKTYpa» OPraHOB) UCIIOJHUTEIbHOMN BIIACTH.

B cootBerctBun ¢ Koncrurymmeir Poccun (ct. 77) B mpenenax Beaenusi Poccuiickoit
Qenepauun U noaHOMouMit P® mo mpeaMeram coBmecTHOro BeaeHus Denepanuu u ee
CyOBEKTOB (eniepaiabHbIC OpraHbl UCTIOJHUTENBHON BIACTH M OPraHbl UCIOJHUTEIBHOM BIACTH
cyobekToB dDenepanuu 00pazyloT €AUHYIO cucmemy UCTIONHUTEIbHOW BiacTH B Poccuiickoit
@®enepan. EQMHCTBO 3TOH CUCTEMBI BBIPAXKAeTCsl B €IMHCTBE LEJNEH TOCYIapCTBEHHO-
yIpaBJICHUYECKON JESATEIbHOCTH BEPTUKAIM YyKa3aHHBIX OpPraHoB, a TakXke B TOM, 4YTO
B3aUMOJICIiCTBUE MEXIYy (eAepalbHbIMU M PETHOHAJIBHBIMH CYOBEKTaAMM  yIIpaBIICHUS
OCYILIECTBIISIETCS. HA OCHOBE Pa3JCJICHNs KOMIIETEHIMH W IPUMEHEHUS €JUHBIX IPHUHLUIIOB
peanu3anuyu NOJHOMOYMU. IIpeTBopeHHME B KU3Hb IIOJTHOMOYHUHN IIPEIIONIAraeT COYETaHUe
YETKOW IUCLMIUIMHBI C OTHOIUCHUSAMM IapTHEPCTBA M YBAKEHUS KOHCTUTYLIMOHHBIX IIPaB
Ka)KJ0r0 YPOBHS UCIIOJIHUTEIBbHOU BIIACTH.




[Ton cmpyxmypoiu hbenepanbHBIX OPraHOB HWCHOJHUTEIBHON BIACTH, KaK 3TO CIEAYeT,
Harpumep, u3 Ykaza [Ipesuaenta ot 17 aBrycra 1999 r. «O crpykrype (penepaibHbIX OpraHoB
WCIIOJIHUTEJIbHON BJACTH», MOHUMAETCSI UX COCTAaB U JICJICHUE 1O OCHOBHBIM HaIpPaBJICHUSIM
JESATENIbHOCTH U OpPraHU3alMOHHO-TIPAaBOBBIM (opmam (27 deaepanbHbix MHHHCTEPCTB, 10
rOoCy/1apCTBEHHBIX KOMHUTETOB U T.H.). IIpumepHas CTpykTypa OpraHoB KpaeBoil, 00jacTHOMU
aIMUHUCTpALlUU orpeienieHa nocranonneHueM [IpaBurensctBa oT 27 mast 1993 1.

2. YupasJieHue B cdepe BHYTPEHHUX JieJl.

VYnpaBieHue BHYTPEHHUMH J€JaMH HAIpaBiIeHO Ha obOecredyeHue OOIIEeCTBEHHOTO
Mopsiika M OOIIECTBEHHON 0€30MacHOCTH, O0pPHOY € MPECTYIMHOCTHIO, OXpaHy IpaB U CBOOO
rpaxk/iaH, COOCTBEHHOCTH. DTH 33Jja4 PEIIAlOTCS PSIOM OPTaHOB:

[Ipesugent P® wu3nmaer ykasbpl, HalpaBlIeHHbIE HAa pPEryJIHpPOBaHUE OOIIECTBEHHBIX
OTHOIIEHWH B cdepe BHYTPEHHHX [, OOECleYeHHe M OXpaHy OOLIECTBEHHOIO MOPSIKa,
ycusieHue OOphObl € MPECTYIMHOCTHbIO, BBOJAMT B ClIy4ae HEOOXOAMMOCTH Ype3BbIYAHOE
IIOJIOKEHUE Ha Bcer Teppuropuu PO u . 1.

[IpaButensctBo PD ocymiecTBiseT Mepbl 0 00€CIEYeHUIO 3aKOHHOCTH, MPaB U CBOOO]
rpaX<aaH, o OXpaHe COOCTBEHHOCTU U OOIIECTBEHHOI'O MOPSAKA, 0 O0pHOE ¢ IPECTYMHOCTHIO U
JIPYTMMH OOIIIECTBEHHO OMACHBIMH SIBICHUSMH, & TAKXKE MO YKPEIUICHUIO KaJpoB, Pa3BUTHIO U
YKPEIJIEHUIO MaTepUaIbHO-TEXHUYECKOM 0a3bl MPaBOOXPAHUTEIbHBIX OPTaHOB.

HenocpencrBeHHoe ymnpaBiieHHE€ BHYTPEHHUMM JI€JlaMHd  BO3JIOKEHO Ha OpraHbl
BHYTPEHHUX Jie]1. Bo3rnasiser cuctemy opranoB BHyTpeHHUX Jen MB/I Poccuu, koTopoe Hecer
OTBETCTBEHHOCTh 33 COCTOSIHHE€ pa0OThl OpPraHOB BHYTPEHHHX J€Jd IO BBIMOJIHEHHUIO
BO3JIO’KEHHBIX Ha HUX 3aJa4 ¥ 00g3aHHOCTEH, OCYIIECTBISET rOCYAAPCTBEHHOE YIIPABIICHUE B
cdepe 3amUTHI MpaB U CBOOO YelIOBEKa M TpakJaHUHA, OXPaHbI MPABOMOPsIIKa, 0OecTieyeHHs
OoOLIECTBEHHONM  0€30MacHOCTH, HEMOCPEICTBEHHO peaJn3yeT OCHOBHbBIE HalpaBICHUS
JESATEIIBHOCTH OPraHOB BHYTPEHHUX JAEII.

Ha MBJI Poccun Bo310%eHbI: 00ecriedeHre BBIIIOJHEHUS] OpraHaMy BHYTPEHHUX el U
BHYTPCHHUMU BOMCKaMHU 3aKOHOB, YKa30B U pacnopsbkeHuii IIpesunenra PO, nocranoBienuii u
pacnopsokenuit  IIpaBurensctBa P®; opraHu3anusi W HEMOCPEICTBEHHOE OCYIIECTBICHUE
OIEPaTUBHO-PO3BICKHON M 3KCIEPTHO-KPUMUHAIUCTUYECKOW NEATENBHOCTH; IMPOU3BOACTBO
JIO3HAHUSI U MPEIBAPUTENILHOTO CIIEJACTBUS MO YrOJOBHBIM Je€jlaM, OTHECEHHBIM K BEJCHHIO
opraHoB BHyTpeHHUX Jen. MBJ] Poccunm mnpuHumaer ydacTe B O0€CHEUEHUHM pexHMa
Ype3BBIYAITHOTO MOJIOKEHUSI UM BOEHHOTO MOJIOXKEHUS U T. 1.

OpraHbl MECTHOTO CaMOYIPABJIEHUs OCYILECTBIISIOT OXpaHy OOIIECTBEHHOI'O MOPSIKA C
HCIIOJIb30BaHUEM CHJI MWJIMLHK OOIECTBEHHOW O0€30IacHOCTH, KOTOpas BXOJUT B CHCTEMY
MBJI Poccum u paedcTByeT Ha MECTHOM YPOBHE Kak CaMOCTOSITENIBHOE IOAPA3JAEICHUE
COOTBETCTBYIOILIETO OpraHa BHYTPEHHUX JIE.

3HAUUTENBHOE MECTO B CUCTEME YIPABJICHNS BHYTPEHHUMH J€JIaMU 3aHUMAET MUJINLUS.

lNocynapcTBeHHbIN Hazm30p 3a 0€30MACHOCTHIO JIOPOXKHOTO JABMXKEHHS OCYIIECTBIISET
['ocymapcTBeHHAs: HHCIIEKIIMS 0€30IaCHOCTH 0poskHOTro nBmxeHuss MBJ] PO (T'MB/]).

l'ocynapcTBeHHBIM  MOKAPHBIN Hag30p  BO3JIOKEH  Ha  ['oCynapCTBEHHYIO
npoTuBonoXkapHyto ciyx0y MBJI Poccun.

VYropaBieHue BHYTPEHHUMH [elaMU HalpaBieHO Ha obecreyeHne OOIIeCTBEHHOIO
nopsiIKa U OOIIECTBEHHOH Oe3omacHocTH, 60pb0y ¢ MPECTYMHOCTHI0, OXpaHy MpaB U CBOOO
rpaxaaH, COOCTBEHHOCTH. DTH 3aJjaul PELIAOTCS PSJIOM OPraHoOB:

[Ipesunent P® wus3maer ykaspl, HampaBJeHHbIE HA PErYJIMPOBAHUE OOIECTBEHHBIX
OTHOLIEHUHA B cdepe BHYTPEHHUX JieJ, OoOecliedeHHe W OXpaHy OOIIECTBEHHOTO MOpPsAKa,
ycuiieHue OOphOBl C MPECTYIMHOCTHhIO, BBOJAWT B CIIy4ae HEOOXOAMMOCTH YpE3BBIYAHOE
MOJI0’KEHUE Ha Bcell Tepputopunt PO u T. 1.

[TpaButenbecTBo PO ocymiecTBisieT Mephl 10 00eCIeUeHUI0 3aKOHHOCTH, MPaB U CBOOOT
TpakJiaH, o0 OXpaHe COOCTBEHHOCTH U OOIIECTBEHHOTO MOPSIKA, 110 O0PHOE C MPEeCTYMHOCTHIO U




JPYTUMH OOILECTBEHHO OMACHBIMH SIBICHUSMH, a TaK)Xe M0 YKPEIJICHUIO KaJpOB, PA3BUTUIO U
YKPEIICHUIO0 MaTepruaIbHO-TEXHUUYECKOM 0a3bl MPaBOOXPAHUTEIbHBIX OPTaHOB.

HenocpencrBeHHoe yrnpasiieHHE€ BHYTPEHHHMM JI€JJaMHA  BO3JIOKEHO Ha OpraHbl
BHYTpPEHHUX JieJl. Bo3rnasisger cucteMy opranoB BHyTpeHHux jaesn MB/I Poccun, kotopoe Hecer
OTBETCTBEHHOCTh 324 COCTOSHHE pabOThl OpPraHOB BHYTPEHHUX JI€1 10 BBINOJIHEHUIO
BO3JIO’KEHHBIX Ha HUX 3a]a4 ¥ 00S3aHHOCTEH, OCYIIECTBISICT rOCYAapCTBEHHOE YIPABIICHUE B
cdepe 3amuTh paB U cBOOOJ YeJIOBEKa M TPaKJaHWHA, OXpaHbl MPABOMOPSIKA, 00eCIIeUeHUs
oOLIeCTBEHHON  0OE€30MacHOCTH, HEMOCPEICTBEHHO pealu3yeT OCHOBHBIE HAampaBiICHUS
JIEATEIbHOCTH OPraHOB BHYTPEHHHUX JCIL.

3. YnpagsJieHue B 00J1aCTH 000POHBL.

Boennast noxtpuna Poccuiickoit @enepanuu (nanee umenyercs - BoeHHast 1OKTpuHa)
MPEJICTaBIsIeT COOOM COBOKYIMHOCTh O(UIIMATIBHBIX B3IJISA0B (YCTAaHOBOK), ONPEICIISIOIINX
BOCHHO-TIOJIMTUYECKHAE,  BOCHHO-CTPATErMYECKUE U BOCHHO-DKOHOMUYECKHE  OCHOBBI
obecreueHus BOEHHOU 0e30macHOCTH Poccuiickoi ®enepanuu.

BoeHHas OKTpuHA SBIAETCA JOKYMEHTOM IEPEXOAHOrO IEpUoAa - MEPUOJA CTAHOBJICHUS
JEMOKPATUYECKOM TOCYJapCTBEHHOCTH, MHOTOYKJIaJIHON SKOHOMUKH, peoOpa3oBaHUsl BOCHHON
OpraHu3aliil  TOCYIapCTBa, JWHAMUYHOW TpaHCPOPMAIMU CHUCTEMBI  MEXIyHAPOIHBIX
OTHOLLICHUH.

B Boennoii joktpune pa3zpuBaroTcsi OCHOBHbBIE MTOJIOKEHHSI BOCHHOM JOKTpUHBI Poccuiickoit
Oenepanu 1993 roga U KOHKPETU3MPYIOTCS MPUMEHHUTEIHLHO K BOCHHOH cdepe yCTaHOBKH
Konuenmun nanumonanbeHo# Oe3omacHoctn Poccuiickort @enepanuu. [lomosxkenust BoenHoi
JOKTPUHBI OMUPAIOTCS HA KOMIUIEKCHYIO OIICHKY COCTOSIHUSI BOCHHO-TIOJIMTUYECKONW 00CTaHOBKU
U CTpaTerM4ecKUil MPOrHo3 €€ pa3BUTHs, HA HAy4YHO OOOCHOBAHHOE OMNPEJENICHUE TEKYUIUX U
MEePCIEKTUBHBIX 3aj1ad, 00BEKTHUBHBIX noTpebHoCcTe N u peabHbIX

BO3MOXXHOCTEH oOecnieueHuss BoeHHOM Oe3zomacHocTu Poccuiickoit @enepannu, a Takxke Ha
CUCTEMHBIN AaHAJIM3 COJEPKAHMS M XapakTepa COBPEMEHHBIX BOWH M BOOPYKCHHBIX
KOH(JIMKTOB, OTEUECTBEHHOIO U 3apyOEKHOTO OIbITA BOEHHOTO CTPOUTENIHCTBA U BOEHHOTO
UCKYCCTBA.

Boennas 1oKTpuHa HOCUT OOOpDOHMTENBbHBIM  XapakTep, 4YTO Mperomnperensercs
OpraHUYECKUM COYETAHMEM B €€ IOJOKEHHAX IOCIIEI0BATEIbHON MPUBEPKEHHOCTH MHUDPY C
TBEPJOM pEHIMMOCTBIO 3alMIIaTh HAIIMOHAJIBHBIE WHTEPECHI, TapaHTUPOBATH BOEHHYIO
0€301acHOCTb Poccuiickoi Denepauun U ee COIO3HHKOB.

[IpaBoByto ocHOBY BoeHHol nOKTpuHBI cocTaBisitor Konctutymus Poccuiickon ®@eaepanuu,
(benepanbHble 3aKOHBI W JApPYrMe HOpPMaTHBHBIE IpaBoBble akThl Poccuiickoit denepanuu, a
TaK)ke MeXITyHapoJaHble NoroBophl Poccuiickoit denepanuu B 06sacTi oOecriedeHus: BOSHHOM
0€30MacHOCTH.

[Tonoxxenns BoeHHOW NOKTPUHBI MOTYT YTOYHSTBCS W JONOJHATHCS C y4€TOM H3MEHEHUH
BOCHHO-TIOJIUTUYECKOW OOCTaHOBKHM, XapakTepa U COJEpKaHMS BOCHHBIX YIpo3, YCIOBUH
CTPOUTENBCTBA, PA3BUTHS W TNPHUMEHEHUS BOCHHOW OpraHM3allMM TOCYyAapcTBa, a TakKke
KOHKPETHU3UPOBAaTbCsl B  €XKEeroaHblx nocnanusax Ilpesupenta Poccuiickonn @Penepauuu
®enepanbHomy CoOpaHuIo, B JUPEKTUBAX 110 IJIAHUPOBaHUIO NpuMeHeHus: Boopyxennbx Cun
Poccuiickoit ®Denepanum, Apyrux BOWUCK, BOMHCKHX (OPMHUPOBAHUI U OpPraHoB, B HHBIX
JOKYMEHTax M0 BompocaMm oOecrieueHusi BoeHHOW Oe3omacHocTH Poccuiickoit ®denepanuu.

Peanusanus BoeHHON NOKTPHUHBI JOCTUIAETCA 34 CUET LEHTPAIM3aLUU TOCYAAPCTBEHHOIO U
BOEGHHOTO YOPABJICHUS, OCYIIECTBICHUS KOMIUIEKCA TOJUTUYECKUX, JUIUIOMATHYECKHX,
HYKOHOMHYECKUX, COLHUAIBHBIX, WH(POPMALMOHHBIX, NPABOBBIX, BOCHHBIX M JPYTUX Mep,
HarpaBJI€HHBIX Ha o0ecrieueHne BOeHHOUW Oe3omacHocTu Poccuiickort @Depepanuu u ee
CONO3HHUKOB.

O6opoHa - cucreMa MOJIUTUYECKUX, SKOHOMHUYECKHUX, BOCHHBIX, MTPAaBOBBIX M HHBIX MEp
1o 00ECIeYeHNI0 TOTOBHOCTH TOCYAApPCTBA K 3aIlIUTE OT BOOPYKEHHOT'O HAMaJeHMs, a TaKxkKe
3aIUTE HACEJIEHUs, TEPPUTOPHUH U cyBepeHuTeTa Denepannu.




OcHoBoii o0oponsl sBisA0TC  Boopyxkennsie Cunst (BC) PO, Ttakke Moryr
npuBiiekatbes Bovicka MBJI, ®TIC, MUC.

O6mee pykoBocTBo Boopyxenasimu Cunamu PD ocymiecTBIstoT:

— Ilpesunentr P® (BepxoBHblli [ 71aBHOKOMaHIyIOIIWI): YTBEP)KIAaeT BOCHHYIO
JOKTPUHY, OOBSABISET COCTOSHUE BOWHBI, BBOJAUT BOCHHOE IOJIOKEHUE C MH(DOPMUPOBAHHEM
O®enepanbHoro CobpaHusi, MPUCBAUBAET BBICUINE BOWHCKHME 3BaHMS, Ha3HAYaeT, OCBOOOKIACT
BbICILIEE KOMaH/I0BaHUE;

— IlpaButensctBo P®: opraHuszyer ocCHalIEHHE BOOPYKEHHUEM M BOCHHON TEXHHUKOM,
BBIMIOJTHEHHE  TOCYAAPCTBEHHBIX  IEJIEBBIX  MPOTpPaMM,  COLMANBHBIX  TapaHTHH s
BOCHHOCIYXAIIUX, OCYIIECTBIISET PYKOBOJCTBO TPasKJaHCKOH 0OOPOHOM.

Henocpencrsennoe pykoBojictBo Boopyxxennusimu Cuiamu PD:

— MuHHCTEpCTBO 00OPOHBI: MPUHUMAET MEPHl K BOOPYKEHHOM 3allUTe rocynapcTBa,
no obecreyeHno 60eBol, MOOMIM3AIMOHHON TOTOBHOCTH Boopykenusix Cui, obecriednBaeT
(GbUHAHCOBBIMU CpEACTBAMH U JPYrUMH pecypcamu BoopyxkeHHble CHIlbl, YKpEIUIsIeT
OpPraHW30BaHHOCTh U BOMHCKYIO JUCIHUIUIMHY;

— T'enepanbubiii mtad Boopyxennbix Cun P® (ueHTpalbHBII OpraH BOEHHOTO
yIpaBIeHUS): OCYIIECTBISIET KOOPIUHAIMIO JIEATEIbHOCTH OPraHOB BOEHHOTO YIIPaBIICHUS,
JIPYTUX POAOB BOWCK M BOMHCKHX (POPMHUPOBAHUI MO BBHIMOJHEHHIO 3324 B 00JaCTH 0OOPOHBI,
CTpaTernyeckoe IiaHupoBaHue mpuMeHeHus BoopykeHHbix CHIl ¥ IPYTUX BOMCK; OpraHU3yeT
pa3BellbIBaTENbHYIO padoOTy B LIENSAX OOOPOHBI;

— BOEGHHBIE coBeThl: co3aawTcs [Ipesunentom PO, sBiAOTCS coBemaTeIbHbIMU
opranamu B Bugax Boopyxennbix Cui, B poAax BOKHCK, B BOGHHBIX OKpyrax, Ha (jorax, B
apMUsIX;

— BOGHHBIE OKpyra, (JIOTBI: OCYIIECTBISIOT OINEPATUBHOE YIPABJICHUS BOWCKAMHU
Boopyxennbix Cuii. PykoBOJICTBO HCHOJHSET KOMAaHAYIOIIMKA uepe3 IITalbl, yIpaBleHUS,
OTJIENbI OKPYTa;

— BOGHHBIE KOMHCCApHUATHI: SBJSIOTCS TEPPUTOPUATBHBIMU OpraHaMu MUHOOOPOHHBI,
OTUYHUTHIBAIOTCS O CBOEH AesTenbHOCTH nepen ['eHmTaboM yepes yrmpaBieHHUs COOTBETCTBYIOIINX
BOCHHBIX OKpYroB. 3ajaud: TMPOBEJECHHWE MpHU3bIBA JIIOJCKUX PECypcoB, obecrneueHue
CBOEBPEMEHHOTO BBINIOJIHEHUSI ~ TUIAHOB MPU3bIBA, ydacTue B MEAMIMHCKOM
OCBH/IETEILCTBOBAHUH T'PaXkK/IaH;

— Oprasbl MECTHOTO CaMOYIIPaBJEHUS: OMOBEIIAIOT IPaklaH O BBI30BAX BOEHKOMATA,
IPEIOCTABIAIOT  HEOOXOIMMBbIE JaHHbIE BOEHKOMATY, IPEJOCTaBISIIOT  HEOO0XOAMMBbIE
MOMEIIEHUS 1 000pyI0BaHHUE.

Boennyto cnyx0y npoxoast Bce MykuuHbl 18-27 nert, rpaxknane P®. Bo3mokHa 3ameHa
anpTepHaTHBHOU cimyx)60i. KommiekroBanue BoopyxkeHHbIX CHJI MPOUCXOIUT HA CMEIIaHHON
OCHOBe (TI0 MPU3BIBY U IO KOHTPAKTY). Psi kaTeropuii rpakaan ocBOO0XK1al0TCs OT MpU3bIBa Ha
BOCHHYIO CIIy’Oy (HEroJHble, OrpaHUYEHHO T'OJHbIE K BOCHHOH ciyx0e, MMEIoIne CTeleHb
KaH/IHU1aTa Wi JIOKTOpa HayK, MPOIIEAININe albTEPHATHBHYIO CIIYXKOY).

4. Oprasbl ynpanjeHusi B cepe 0e30aCHOCTH.

ObecrieueHre 0€30MAaCHOCTH TMPENIOJiaraeT HKCIOJIBb30BaHUE MeEpP SKOHOMHYECKOTO,
MOJINTUYECKOTO,  BOCHHOTO, OpPraHWU3AaIlMOHHOTO W  HMHOTO  XapakTepa, a  TakKxke
(GYHKIIMOHUPOBAaHKUE OOJBIIOTO YHCIa OPTaHOB M OpraHu3alnii, 00eCTIeunBaloIIUX €e.

[Ipesugent P® ocymecTBiaser o0mee pPyKOBOACTBO OpraHaMu O€30MacHOCTH,
KOOPIMHAIIHNIO JACSATEIHPHOCTA OPTaHOB O€30MaCHOCTH, PUHATHE ONIEPATHBHBIX PEIICHUI.

[IpaButensctBo P@® oOecneunBaeT pPyKOBOACTBO T'OCYJAPCTBEHHBIMH —OpraHaMH
0€30MacHOCTH; OCYIICCTBISET HEOOXOAMMBIE MEphl IO OOECIEUEeHUIO TOCYIapCTBEHHON
0€30MacHOCTH; OPTaHU3YyeT OCHAIIEHUE BOOPYKEHUEM, BOCHHON TEXHUKOH, MAaTepUAIbHBIMU U
(GUHAHCOBBIMU CPEJCTBAMH, PECYPCAMH CUJIBI U OPTaHbl 0€30M1aCHOCTHU UT.JI.

Coger 0Oe3omnacHoctd P® (pyKoBOACTBO JCSATEIBHOCTBIO ocyiecTBisieT [IpesuneHt Pd).
B ero Bepenum Haxomutcs moarotoBka pemieHui [Ipesuaenta PO mo Bompocam obecniedeHus




3alIUIIEHHOCTH JKU3HEHHO BaXKHBIX MHTEPECOB JIMYHOCTH, OOIIecTBa, Trocynapcrsa oOT
BHYTPEHHUX M BHEIIHUX YIPO3, MPOBEACHHUE €IUHOW rOCyIapCTBEHHOW MOJUTUKU B 00JIaCTH
oOecrieyeHnst 6€30MACHOCTH UT.II.

OdenepanpHas ciyx06a 6e3onacHoctd PO (OCH Poccun). OCHOBHBIMH HaIpaBiICHUSIMHU
paboThl SBISIIOTCS KOHTpPpa3BeAbIBaTENIbHASL JIEATEILHOCTh W 0Oopb0a € OpraHM30BAHHOU
MPECTYMHOCTBIO.

B cucremy opranos BHemrHe# pasBenku BxoasaT CiyxOa BHemrHel passeaxu PO (CBP
Poccun), opranbl BHemHe#W pasBenku MwuHOOOpoHBI Poccuu, opranbl BHEIIHEH pa3BeAKH
QenepanbHoii  morpannuHol  ciayxkO0bl PD (PIIC Poccum) (moObsiBanme u  00paboTKa
uH(pOpMaLIMU 0 3aTPAaruBaONINX KU3HEHHO BakHbIe HHTEepechl PO peanbHbIX U MOTEHIUATbHBIX
BO3MOXXHOCTSIX, IJJaHAX W HaMEPEHMSIX MHOCTPAHHBIX TOCYAAapCTB, OpPraHM3alMil M JIHLI,
OKa3aHHE COJCHCTBUS B pealu3alllid MeEp, OCYIIECTBISEMBIX TOCYAapCTBOM B HHTEpecax
obecnieuenus 6ezonacHocTy PO, u ap.).

CrennanbHBIMU OpraHaMu obecriedeHus: 6€30macHOCTH sABIsA0TCS DenepanbHas ciyxoa
oxpausl P® (D®CO Poccum), a Taxkxe Cnyxba O6e3zonacHoctu Ilpesunenta PO
(MpOrHO3UpPOBAaHNE W BBISBICHHE YIPO3bl JKU3HEHHO BaXKHBIM OOBEKTaM TIOCYJapCTBEHHOM
OXpaHbl, OCYILLIECTBICHUE KOMIUIEKCA MEp 10 MPEIOTBPALIEHUIO 3TON YIpo3bl U Jp.).

K opranam 06e30macHOCTHM OTHOCUTCS MEXBEJOMCTBEHHAass KOMHUCCHS TIO 3alluTe
roCyJapCTBEHHON TaitHbl (KoopauHanus aestenbHoctTh ®OB u opraHoB rocynapcTBEHHOU
BiacTu cyObekToB Denepalu 1o 3aluTe rocyJapcTBeHHON TaiHBbI).

B nensix oxpansl rocynapcrseHHol rpanutist geiictsyet @IIC PO.

5. Oprassl ynpaBJieHHsI B 00J1ACTH I0OCTHIIMH.

Cucremy OpraHoB IOCTHUIIMM COCTaBISAIOT MuHioct P®, MuHHCTEpCTBAa IOCTHIIMU B
cyobektax denepannu U opraHu3alny, 00eceunBaroue uX AesTeIbHOCTb.

Muntoct P® nogotueren u noakontposieH [Ipesunenty PO, ocymiecTBiIgeT cieayromue
MIOJIHOMOYHS:

— pa3pabarbIBaeT NMPOEKThl HOPMAaTUBHBIX aKTOB, KOTOpbIe BHOCATCS lIpaBuTenscTBOM
P® B nopsiake 3aKk0HOIATEILHON MHUIIMATUBBI;

— TPOBOJUT SKCIEPTU3Y MPOEKTOB 3aKOHOB U JCHCTBYIOLIUX HOPM;

— OCYUIECTBJIIET KOOPJAMHAIMI0 HOPMOTBOPYECKOW JEATEIBHOCTH (erepalibHbIX
OpPraHOB UCITOJIHUTEIBHON BIIACTH, PETUCTPALIMIO0 UX HOPMATUBHBIX aKTOB;

— PYKOBOIUT YrOJIOBHO-UCITOJIHUTEIILHON CUCTEMOM;

— OCYILECTBIISIET OpraHU3allMOHHOE PYKOBOJICTBO AEATENBHOCTBIO CIIY>KOBI CyIeOHBIX
IIPUCTABOB;

— o0ecreynBaeT UCIIOJIHEHNE aKTOB CYAEOHBIX U APYTUX OPraHoB;

— SBJIETCS YIOJHOMOYEHHBIM (pe/iepalbHBIM OpPraHOM HCIIOJIHUTEIbHOW BJIACTH B
00JacTy perucTpaluy npaB Ha HEABMKMMOE UMYIIECTBO U CIETIOK C HUM;

— KOODAUHUPYET  JEATENbHOCTb IO  TOCYAAPCTBEHHOM  PEruCTpalM¥  aKTOB
IpaXXAaHCKOTO COCTOSIHUSA, pa3padaThiBaeT HEOOXO0AMMbIe OJaHKH, OCYILIECTBISET METOANYECKOE
PYKOBOJACTBO, H3LACT HWHCTPYKLIUU U Pa3bsICHEHUSA [0 BOIPOCAM OPraHU3aLMOHHOIO
oOecrnieueHus JesITeIbHOCTH OPraHoB 3arca.

l'ocymapcTBeHHass perucrpanus akTOB TI'PakJIaHCKOIO COCTOSHHS OCYIIECTBIISIETCS B
LENAX OXPaHbl MHTEPECOB I'Pa)/laH U TOCYAApPCTBA (PETUCTPUPYIOTCS ACHCTBUS MM COOBITUS
rpaXkaaH, BIUSIONINE Ha BOSHUKHOBEHNE, U3MEHEHHE WU MpeKpalleHre Ipas U 00a3aHHOCTEN ).

PykoBoicTBO HOTapuanbHOM CITy>KOOH OCYILECTBIISIIOT OpraHbl YIpaBiCHHs IOCTHIINH,
HOTapHUAJIbHBIE TIANIATBHI.

Opranbl ynpaBiaeHUs IOCTULMU B OTHOLIEHUH FOCYAAPCTBEHHBIX HOTAPUAJIBHBIX KOHTOP
(BxomaT B cucreMy MUHIOCTA): Ha3HA4YalOT HA JOJKHOCTh, TEPEMENIaloT M YBOJIbHSAIOT
rOCyJapCTBEHHBIX HOTAPUYCOB, OCYIIECTBISIOT PETyISPHBII KOHTPOJIb 33 COOJIIOJICHUEM TPaBUIT
HOTApUAIBHOT'O JIEJIONPOU3BOICTBA, GUHAHCUPYIOT UX AESITEIbHOCTb.



Munroct PO Bener peecTp BceX HOTAPUAIBHBIX KOHTOP, OPTaHU3YET BbIJA4y JIULEH3UI
Ha TIPaBO OCYIIECTBICHUS HOTapHalbHOW pAesTenbHOocTH. [lpm Muniocte P® obpasyercs
amneJUIALIMOHHAs KOMHUCCHS, PAcCMAaTPHUBAIOIIAs JKATOOBI KENAIOMIMX 3aHATHCS HOTApUAIBHOM
JESATEIbHOCTHIO Ha PEIICHUS KBATU(DPUKAIIMOHHBIX KOMUCCHIA.

Muntoct P® COBMECTHO C HOTAPUAIBHBIMM MAJIATAMU  YUYPEKIAAET JOJIKHOCTH
HOTapUyCOB, MX KOJIMYECTBO B HOTAPUAIBHOM OKpPYI€; YCIOBUS M MOPSAOK MPOXOKICHUS
CTa)KUPOBKU JIUL], PELIUBIINX 3aHATHCS HOTAPUAIBHOU EATEIBHOCTBIO.

OH Taxke oOcCyllecTBIseT oO0IIlee pPYKOBOACTBO aJBOKATypOM: JaeT corjacue Ha
o0pa3oBaHHE KOJUIETUH a/IBOKATOB, BEIET UX PEECTP U T. 1.

JlesTenbHOCT MHUHHCTEPCTB IOCTULIMU B cyObekTax @Denepanuu orpaHudeHa TOU
TEpPPUTOpUEH, Ha KOTOPOW OHHU JACWCTBYIOT (OpraHM3yIOT pabOTy HOTapHUalbHBIX KOHTOD,
COTJIACOBBIBAIOT MECTOHAXO0XACHNUE IOPUANYECKUX KOHCYJIbTAUMN U T. 11.).

6. Opranbl ynpagsJjeHus B cepe HHOCTPAHHBIX JieJl.

Bremnsass mosmutuka PO ocyiecTBisieTcss B COOTBETCTBUU ¢ HopmamMu KoHcTuTynuu
P®, MexnyHapoOHBIMU [1OTOBOpPaMH, KOHBEHLMSMH, COIVIAIIECHUSAMH, YYAaCTHUKOM KOTOPBIX
apisiercs PO.

IIpesunent PO onpenenser OCHOBHbIE HAIPABJICHUS BHEIIHEH ITOJIMTUKH, IPEACTABIISAET
P® B MexayHApOAHBIX OTHOLICHHSX, BEIET IIEPEroBOPbl C PYKOBOIUTEISIMH HMHOCTPAHHBIX
roCyJapcTB M MOJIMCHIBAET MEXIyHapojaHble A0roBopsl P®; 3aBepser paTudUKaLMOHHBIE
IrPaMOTHI UT. [I.

VYnpasnenue Ilpesunenra PP BHemHel MOMUTHKONW 00€CHEUMBACT COAEPIKATEIBHYIO
4acTh TEKYIIMX BHEIIHENONMTHYECKUMX Mmeponpustuii  [Ipesupenra P®, a Takke
uHpopmanroHHoe obecnieuenue Ilpesuaenta PO u pykoBoauTens ero aJMUHHCTpAaLUU B
oOnactu BHemHeH MNOJUTUKA. OHO Yy4yacTBYyeT B MOJTOTOBKE IPOEKTOB MEXAYHapOIHO-
[IPAaBOBbIX AKTOB M PELICHUN II0 BONIPOCaM 3aKIIOUEHUs M IPEKPaALICHUS MEXKIYyHAPOIHBIX
JI0TOBOPOB P® 1 T.11.

IIpaBurensctBo P® ocymecTBisseT Mepbl 10 peanu3alvy BHEIIHEH MOIUTUKU PO,
pyKOBOACTBO B cdepe obOecreueHuss OTHOmEHHH P® ¢ WHOCTpaHHBIMH TOCYIapCTBAMH,
MEXIYHAPOAHBIMUA OPraHU3aLUAMHU U T. 1.

@denepanbHbIM OpPraHOM MCIOJHUTEIBHOM BJIACTH, OCYIIECTBIISIFOLIUM I'OCYIapCTBEHHOE
ylpaBjieHHEe B OOJaCTH HMHOCTPAHHBIX [eJ, sBiIseTcss MHHHMCTEPCTBO MHOCTpaHHBIX Aen Pd
(MU Poccun), OCHOBHBIMH 33JjauaMi KOTOPOTO SIBJISIFOTCS peain3aliysi BHEIIHEH NOTUTHKU PO
B OTHOLIEHUAX C HHOCTPAHHBIMU I'OCYAAPCTBAMM; 3alIUTA €€ MOJUTUYECKUX, IKOHOMUYECKUX U
IpYrMX HMHTEPECOB, a TaKXe MHTEepecoB (U3MYECKMX M IOPUIUYECKHX JIMIl  BO
B3aUMOOTHONIICHUSAX C  JAPYTUMHM  TOCyJapcTBamMM;  HaOJIOJEHHWE 3a  MCIOJHEHHEM
MEXIYHAPOJHBIX JOTOBOPOB U corjiameHuii PO.

Opranst MU/ PO 3a pyGesxom

3apyOeKHBIMU OpraHamu MU/ Poccun SIBIITFOTCS JUTUIOMATHYECKUE
NPEJCTaBUTENILCTBA U KOHCYJIbCKUE YupexJeHHs. OCHOBHOW OpraHu3alioHHON (opMoit
JUIIJIOMaTHYECKOTO TPEICTABUTENBCTBA  SBISIETCS NOCOAbCTBO. OHO co3maercd B Tex
rocyzapcrBax, ¢ KOropsiMu P® ycTaHOBIIEHBI JUIUIOMATUYECKUE OTHOIICHMUS.

Ha moconbcTBO BO3nMOKeHa (yHKuMsS mpeacrtaBuTrenscTBa PP B rocynapcrse
npeObIBaHUST M O00eClevyeHus: IUITIOMAaTHUYEeCKUMH CpEACTBAMH Pa3BUTHUSA JIPYKECTBEHHBIX
OTHOLIEHUH, YKpEIUIEHUs M Pa3BUTHS COTPYAHUYECTBA B IOJUTHYECKOW, TOPIrOBO-
HKOHOMHUYECKOW, HAYyYHO-TEXHHYECKOH, KyIbTypHOH M JApyrux obsactsax wmexay PO u
roCy/1apcTBOM MPeObIBaHUS.

KoHncyneckoe yupexnenue PO ocymecTBiasieT B Ipelesiax COOTBETCTBYIOLIETO
KOHCYJIbCKOTO OKpYra Ha TEPPUTOPHM TOCyJapcTBa NpeObIBaHMSA KOHCYJIbCKHE (QYHKLUU OT
nMeHu PO.

OCHOBHBIM CONEPKAHUEM JEATEIBHOCTH KOHCYJIBCKOIO YUPEXKICHUS SIBISIETCA 3aIlUTa B
rocyaapcTBe npeObIBaHus IpaB U HHTepecoB PD, ee rpakaaH U pOCCUNHCKUX IOPUINIECKUX JIHII.




1.13 Jlekuusa Ne 13 (2 yaca)
Tema: «O01mas xapakTepucTUKAa A/IMUHUCTPATHBHOIO CYJA0NPOU3BOICTBA
1.13.1 Bonpocsl JieKIuM:

1. IloHaTre ¥ NPUHIUIIBI AAMUHUCTPATUBHOTO CYIOIPOU3BOACTBA

2. YYacTHUKH Je)T aJ]MUHICTPATHBHOTO CYIOTIPON3BOCTBA

3. [IpencraBuTENBCTBO B A€NIaX aIMUHUCTPATUBHOTO CY0IPOU3BOICTBA
4. TloaBeTOMCTBEHHOCTD U MOJICYAHOCTb aIMUHUCTPATUBHBIX JIEJI Cy/laM

1.13.2 KpaTkoe cojep:kaHue BOIPOCOB:

1. [TonsiTHe ¥ NPUHINUIIBI AAMUHUCTPATHBHOIO CY/IONIPOU3BOACTBA

[TpuHIMOBI  aAMUHUCTPATUBHOIO CYIONPOU3BOACTBA — 3TO OCHOBHBIE IPaBOBbIE
MIOJIOKEHHUS, BBIPAKAIOIINE MPUPOIY U CYIIHOCTH OPTaHU3aLUU U IEITEIBHOCTH (heepabHbIX
CyZI0B 001IEH IOPUCIUKIMH 10 PACCMOTPEHUIO U Pa3peleHUIO aIMUHUCTPATUBHBIX eIl

[TpuHIMIIaMK AAMUHUCTPATUBHOIO CYIONPOU3BOACTBA SABIISIOTCS:

HE3aBUCUMOCTb CYJIeii;

PaBEHCTBO BCEX IMEPE]] 3aKOHOM U CYJIOM;

3aKOHHOCTb M CIPaBEIJIMBOCTh IPU PACCMOTPEHUM U pa3pelIeHUU aJAMUHUCTPATHBHBIX

ACT

OCYIIIECTBIIEHUE aJIMUHUCTPATUBHOIO CyIONPOU3BOACTBA B Pa3yMHBIM CPOK U UCIIOJTHEHHE
CyJeOHBIX aKTOB 10 a/IMUHUCTPATUBHBIM JI€IaM B Pa3yMHbIN CPOK;

IJIACHOCTh U OTKPBITOCTb CYA€OHOT0 pa30upaTenbCTBa;

HEIOCPEICTBEHHOCTh CYZIeOHOT0 pa3OupaTenbCTBa;

COCTA3AaTEIBbHOCTh M PAaBHONPABHE CTOPOH aJAMHHHMCTPATHUBHOIO CYAOIPOU3BOJCTBA IIPU
AKTHBHOM pOJIM CyAa.

CymHOCTh NpHHLHMIIA HE3aBUCUMOCTH CyAed, O KortopoM uzaer peus B cT. 7 KAC,
3aKJIF0YAETCsl B CO3JIaHUM JUIsl HUX YCJIOBHI, IPU KOTOPBIX OHU MUMEIOT BO3MOKHOCTH CBOOOHO
(dbopMHpOBaTH CBOM OLEHKM IO TOBOJSY COOpaHHBIX JOKa3aTelbCTB, OOCTOSATENLCTB Jena,
KBaJIM(UKAIIMY CHOPHBIX IPABOOTHOLIEHUN O€30THOCUTENBHO K KakuM-IMOO HHTEpecaM,
BHYTPEHHUM U BHEIIHUM BIUSHUAM.

[Ipu ocymiecTBiIeHWH aJAMHHHUCTPATUBHOTO CYIONPOU3BOJACTBA CYAbU HE3aBHUCHMBI,
nouuHsoTCs Tosibko Koncturynuu PO u denepansHOMY 3aKOHY.

Jltoboe BMeHIaTENbCTBO CO CTOPOHBI OPraHOB TOCYJApCTBEHHOM BJAacTHU, WHBIX
rOCy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIPAaBIIEHUS, MHBIX OpPraHOB, OPTaHU3ALNMN,
JOJDKHOCTHBIX JIMII W TpaXJAaH B JEATEIbHOCTh CyAa II0 OCYIIECTBICHHUIO IPABOCYIHS
3arpenaeTcs 1 BiIeUeT 3a c000il OTBETCTBEHHOCTh, YCTAHOBICHHYIO (pe/lepaIbHbIM 3aKOHOM.

["apanTun He3zaBUCcMMOCTH cyzel ycranaBnuBaiorcs Koncruryuuein PO u denepanbHbiM
3aKOHOM.

OcymiecTBieHrEe NPABOCYAMS N0 aIMHUHHUCTPATHBHBIM JI€JaM Ha Hadyajlax PaBEHCTBA BCEX
nepe 3aKOHOM M CYIAOM KaK HPHHLIMI aJIMUHUCTPATUBHOIO CYAOIPOU3BOJCTBA SIBISAETCS
OTpaXeHHEM OJHOMMEHHOTO KoHcTuTyuuoHHoro npuHimna (cr. 8 KAC, cr. 19 Koncruryuuu
P®D).

CornacHo 4. 1 ct. 19 Konctutyunu P® Bce paBHBI Iepe]] 3aKOHOM U CYAOM.

[IpaBocynue 1o agMUHUCTPAaTUBHBIM Ji€JaM OCYHIECTBIIIETCS HA OCHOBE IpPUHIUIA
paBeHCTBAa BCEX I€pell 3aKOHOM H CyIOM: TpaKIaH — HE3aBUCUMO OT II0JIa, PAaCHhI,
HAI[MOHAJIbHOCTH, fA3bIKA, MPOMCXOXKJIEHUS, UMYIIECTBEHHOTO M JOHDKHOCTHOTO IIOJIOKEHUS,


http://legalquest.ru/konstitucionnoe-pravo/konstituciya-kak-akt-pryamogo-dejstviya-primenenie-sudami-konstitucii-pri-osushhestvlenii-pravosudiya.html

MECTa JKUTEIbCTBA, OTHOUICHUS K PENUTHH, YOKICHUI, MPUHAICKHOCTH K OOIIECTBEHHBIM
00BEAMHEHUSAM U JIPYTUX 00CTOSTENBCTB; OPraHU3alUi — HE3aBUCUMO OT UX OPraHU3allOHHO-
npaBoBoii (popmbl, (HOpMBI COOCTBEHHOCTH, MOAYMHEHHOCTH, MECTAa HAXOXACHHUS U IPYTUX
00CTOSITENBCTB.

Cyn obecrnieunBaeT paBHYIO CYJACOHYIO 3allIUTY MpaB, CBOOO M 3aKOHHBIX HHTEPECOB BCEX
JIU1], YYaCTBYIOIINX B JIEJIE.

3aKOHHOCTb ¥ CIpPABEIJIMBOCTb IPU  PACCMOTPEHMH M Ppa3pelieHHH CyAaMH
aIMUHHUCTPATUBHBIX JIeJ1 OO0ECIeYUBAIOTCA COOMIOACHUEM IOJIOKEHUH, MPEeayCMOTPEHHBIX
3aKOHOJIATENILCTBOM 00 aJIMUHUCTPATUBHOM CYIONPOU3BOJCTBE, TOYHBIM M COOTBETCTBYIOLIHM
00CTOSITENECTBAM A IMUHUCTPATUBHOIO Jlefla IPaBWJIbHBIM TOJIKOBAHHEM U MPUMEHEHUEM
3aKOHOB W WHBIX HOPMATHBHBEIX IMPABOBBIX aKTOB, B TOM YHCIIE PETYIHUPYIOIIUX OTHOIICHUS,
CBSI3aHHBIE C OCYILECTBICHHUEM TIOCYJapCTBEHHBIX W MHBIX MYOJIMUYHBIX MOJHOMOYMN, a TaKkKe
NOJyYCHUEM TpaKAaHaMU WU OpPTaHU3AlMSAMH CyIeOHOW 3alMThl MyT€M BOCCTAHOBJICHUS HX
HaApYIICHHBIX MIPaB U CBOOO/.

CymHOCT MPHUHLMIA OCYLIECTBICHUS aJAMMHHMCTPATUBHOIO CYAOIPOU3BOJICTBA B
pa3yMHBIN CPOK 3aKJIH0YAETCs B HEJOMYIICHUH MTPOBOJIOYEK U 3aTATUBAHUS CyJeOHOr0 Mmpoliiecca
(ct. 10 KAC). Ananoruuynas "opma couepxutrcs B [TIK P® u AIIK P®. Jlna storo B
aJIMUHHCTPATUBHOM CYAOIPOU3BOJICTBE MPEIYCMOTPEHBI MHCTUTYT YCKOPEHHUS PACCMOTPEHHS
aJMMHHMCTPATUBHOIO Jiea, 3aKpeIIeHbl MpaBa JUIL, y4acTBYIOIIUX B J€Jie, HA HaIpaBJICHUE,
MPEJICTABICHHUE U MOJyUYEHUE DIIEKTPOHHBIX JIOKYMEHTOB M0 aIMUHUCTPATUBHOMY JEIY, a TAKKe
3aKpeIuIeHO MPaBO TPH HEOOXOJMMOCTH y4acTBOBaTh B CYIEOHOM 3aceJaHHH IMOCPEICTBOM
HCITOJIb30BAaHUS CUCTEM BUACOKOH(pepeHIcBs3u (cT. 10, 45, 125, 142 u np.).

CymHocts ¥ GOpMBI peanu3aluy [PUHLIMIA TJACHOCTH B  aJIMUHUCTPATHBHOM
cynonpou3BoactBe ompezaeneHsl B cT. 11 KAC. I'macHocts obecrieunBaeTcs MpOBEICHUEM
OTKPBITOTO CyIEOHOTO 3ace/TaHusl.

[TpoBeneHue 3aKphITHIX CYJIEOHBIX 3acelaHUil B aJMUHUCTPATUBHOM CYJONPOU3BOJICTBE
ABJIIETCS MCKIIIOYEHUEM M3 00ILEero mpaBuiia OTKpbITOro ero ocymecrsieHus (4. 2 cr. 11 KAC).
Jlena B 3aKkpbITOM CyAeOHOM 3aceJaHHWU PAacCMATPUBAIOTCS M pa3pelaroTcst ¢ COO0JCHUEM
BCEX MPaBUJI aIMUHUCTPATUBHOTO CYAOIPOU3BOJICTBA.

['macHOCTh M OTKPBHITOCTh AAMHUHHCTPATHBHOTO CYAOINPOU3BOJICTBA MPEAINONATAIOT MPaBO
JINL], YYacTBYIOLUX B Ji€Jie, 3aMHTEPECOBAHHBIX JIUI] OJy4yaTh HH(POPMAIIUIO O JaTe, BPEMEHU U
MECT€  pPacCMOTpEHHUs  aIMHUHHCTPATUBHOTO  Jieda, O  pe3ylbTaTaX  pacCMOTpPEHUs
aJMMUHHMCTPATUBHOTO JIeJla U MPUHATHIX MO0 HeMy cyneOHbIX akTax (4. 3 cr. 11 KAC). Jluna,
yYacTBYIOIIME B JeNie, U WHBIC JIMIA, MPUCYTCTBYIOIIME B OTKPHLITOM CYAeOHOM 3acellaHuH,
UMEIOT MpaBo (PUKCUPOBATH XOJ CYIEOHOro pa3z0uparenbCcTBa NMHCHBbMEHHO M C IOMOIIbIO
cpeacts aynuo3zanucu. doTocheMka cyneOHOro 3acelaHusi, €ro BHJEO03aIMUCh, PaaAuO- H
TeJEeTPaHCIALNS, TPAHCIALUS C HCIOJIb30BaHWEM HH(DOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON
ceTu MIHTepHET JOMMyCKaKTCA ¢ pa3pellieHts Cyaa.

CopepxaHue NMPUHIUIA HEMOCPEICTBEHHOCTH B aJMMHHUCTPATUBHOM CYJIONPOU3BOJICTBE
packpeiBaercs B cT. 13 KAC nmocpencTBoM yka3aHHs Ha 00sI3aHHOCTB CyJa IPH PacCMOTPEHUU
aJMMUHHCTPATUBHOTO JieJla HEMOCPEICTBEHHO HCCeI0BaTh JokazaTenbcTBa. Cyn  JHYHO
3acIyIlIMBaeT OOBSCHEHHMS CTOPOH, TIOKa3aHWs CBUJAETENEH, oOrjamaer MHCbMEHHbIE
JI0Ka3aTeNbCTBa, OCMATPHUBAET BEIIECTBEHHBIE JOKA3aTEeNbCTBA, BOCIPOU3BOJIUT ayAHO- H
Buneozanucu u ap. (cr. 159, 161, 164, 166 — 168 KAC). IlposiBieHueM mpHHIIUIIA
HENOCPEJICTBEHHOCTH SIBJIIETCS IPABUIIO, [0 KOTOPOMY CY/I OCHOBBIBAET PELICHHE TOJIKO Ha TEX
JI0Ka3aTeNbCTBAX, KOTOPhIE ObLIN UCCIIEeN0BaHbI B cyaeOHOM 3aceqannu (4. 2 cT. 176 KAC).

AJMUHUCTPAaTUBHOE CYIONPOU3BOJCTBO OCYHIECTBIIIETCS HA OCHOBE COCTA3AaTEIbHOCTU U
paBHOIPABUS CTOPOH.

Cyn, coxpaHsis HE3aBUCHUMOCTb, OOBEKTUBHOCTh U OECHPUCTPACTHOCTb, OCYIIECTBIISET
PYKOBOJICTBO CYJEOHBIM MPOIIECCOM, PA3bIACHSACT KaKJOW M3 CTOPOH HX IpaBa U OOS3aHHOCTH,
MpeIyNpexaaeT O MOCIEICTBUAX COBEPIICHHSI HJIM HECOBEPIICHUS] CTOPOHAMH IPOIECCYaTbHBIX
JEHCTBUI, OKa3bIBAaCT UM COJICHCTBUE B peaju3alliid UX IpaB, CO3/aeT YCIOBUS M MPHUHUMACT



npeaycMotpennsie Konekcom aJIMUHUCTPATUBHOTO CYJIOIIPOU3BOCTBA MEPHI JUTSt
BCECTOPOHHETO W  TIOJHOTO  YCTAHOBJIEHHUA BceX (PAKTUUECKHX  OOCTOATENBCTB IO
aIMUHUCTPATUBHOMY JI€JIy, B TOM YHWCJE JUIS BBISBICHHUS W HCTPEOOBaHUS 1O COOCTBEHHOMU
WHUIMATHBE JOKa3aTeNbCTB, a TakXKe JUIs NPaBUJIBHOTO NPUMEHEHHS 3aKOHOB M HWHBIX
HOPMATHBHBIX MIPABOBBIX aKTOB MPU PACCMOTPEHUH U PA3PEUICHUU aIMUHUCTPATUBHOTO JeIa.

CTOpOHBI TMOJIB3YIOTCS paBHBIMU IIpaBaMH Ha 3asBJICHHE OTBOJOB M XOJAaTalCTB,
MPEJICTABICHUE JO0KA3aTeNbCTB, Y4acTHEe B HMX HWCCICJAOBAHWHU, BBICTYIUICHUE B CyICOHBIX
NPEHUSIX, MPEJICTaBICHUE CYAY CBOMX JIOBOJOB U OOBICHEHUH, OCYIIECTBICHHE WHBIX
nporeccyanbHeix  TpaB, mnpemxycmorpeHHblx KAC. Croponam oOecrieuwBaeTcs IpaBoO
MPEJICTaBIIATh J0Ka3aTeNIbCTBA CYAYy U IPYroi CTOPOHE MO aAMUHUCTPATUBHOMY /€Ny, 3asBISATh
XOJlaTaliCTBa, BBICKA3bIBaTh CBOM JOBOABI M COOOpaXCHHS, JaBaTh OOBSCHEHUS IO BCEM
BO3HUKAIOIIMM B XOJI€ PACCMOTPEHHUs aJMUHUCTPATUBHOIO Jeja BOIPOCaM, CBSA3aHHBIM C
IIPEJICTaBICHUEM JJOKA3aTENIbCTB.

2. YYaCTHHKH J€J AAMMHHUCTPATHBHOI'O CYAOIIPOU3BOACTBA

JIuniamu, y4acTBYIOIIMMH B JI€JIC, SBJISIFOTCS:

1) cToponsl;

2) 3auHTEepPECOBAaHHbIC JIUIIA,

3) mpoxypop;

4) oprasbl, OpraHU3alMy U JUIA, OOpAIIAOIIUECs B CYJl B 3aIUTY MHTEPECOB JIPYTHX JIMIL
WA HEONPEeICHHOTO KpyTa JIUII.

CropoHamMH B aJIMUHHCTPATUBHOM JIelie SIBJISIFOTCS QJMHUHUCTPATHBHBIN HCTEIl H
aJIMAHUCTPATHBHBIN OTBETYHK.

ITo aAMUHUCTPATUBHBIM UCTIIOM MOHUMAETCS JIUIO, KOTOPOE 0OPaTHIIOCh B CY/l B 3aIUTY
CBOMX TIpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB, JHOO IHUIO, B HWHTEPECax KOTOPOTO IIOJaHO
3asBJIEHHE MPOKYPOPOM, OPTaHOM, OCYILECTBIISIONIUM TyOJINYHbIE TTOJTHOMOYHS, TOHKHOCTHBIM
JIMIIOM HJTH TPaXTaHUHOM, JTHOO0 MPOKYpPOpP, OpraH, OCYIIECTBIISIONINH MyOIHIHbIE TIOJTHOMOYHS,
WIA JIOJDKHOCTHOE JIMIIO, OOpaTUBIIMECS B CyJ [UId pEalnu3allid BO3JOXKEHHBIX Ha HHX
KOHTPOJIbHBIX WJIA UHBIX MyOINYHBIX ()YHKITHA.

AJZIMUHUCTpAaTUBHBIMM MCTIAMM MOTYT OBITh rpaxjaaHe Poccuiickoit @eneparum,
WHOCTpaHHBIE TPAKAaHe, TnIa 0e3 TpakJaHCTBa, POCCUHCKUE, NHOCTPAHHBIE M MEXTYHAPOTHBIC
OpraHu3aly, OOLIEeCTBEHHbIE OOBEIUHEHUS U PEJIMTHO3HblE OpraHu3alludu, a Takke
oO0IIeCTBEHHBIE OOBEIMHEHHSI U PEIIUTHO3HBIC OpPTraHU3alMH, HE SBISIONUECS IOPHITICCKUMHU
aunamMu. B ciydasix, npenycMoTpeHHbIX HacTosAmMuM KoaekcoM, aIMUHUCTPATUBHBIMU UCTLIAMU
MOTYT OBITh OpraHbl T'OCYIApPCTBEHHOW BJIACTH, HHBIE TOCYAAapPCTBEHHBIC OpTaHbI, OpTaHbI
MECTHOT'0 CaMOYNpaBJIeHUs, U30HpaTebHbIe KOMUCCUHU, KOMUCCUU pedepeHiyMa, HHbIE OpraHbl
U OpraHW3alli¥, HAJCICHHBIE OTACIHHBIMH TOCYAapCTBEHHBIMH WM WHBIMH ITyOJTHYHBIMHU
MOJTHOMOYHSIMH, JOJDKHOCTHBIE JIUIIA.

[Mon agMUHUCTPATHBHBIM OTBETYHMKOM ITOHMMAETCS JIUIO, K KOTOPOMY MPEIbSIBICHO
TpeOOBaHUE 110 CIHOPY, BO3HUKAIOUIEMY W3 aJMUHUCTPATUBHBIX WM HWHBIX MyOJINYHBIX
NIPaBOOTHOIICHUH, JINOO B OTHOIIEHHH KOTOPOTO aAMHHUCTPATHBHBIN MCTEI], OCYIIECTBISFOIINI
KOHTPOJIbHBIE UJIM MHBIE TYOJIUYHbIE () YHKIIMH, OOPaTHIICS B CY/I.

AJIMAHUCTPATHBHBIMH OTBETYNKAMHU MOTYT OBITH OpTaHbl TOCYAapCTBEHHON BIIACTH, UHBIE
rOCyJapCTBEHHbIE OpraHbl, OpraHbl MECTHOTO CAaMOYIPaBICHMs, U30UpaTelbHbIE KOMHUCCHH,
KOMHCCHUU pedepeHIymMa, WHBIE OpraHbl M OpraHW3alllH, HaJCJCHHbIE OTICIbHBIMU
TOCYJapCTBEHHBIMH WJIM HMHBIMH  IyOJIMYHBIMH  MOJHOMOYHUSIMH, JOJDKHOCTHBIC —JIMIIA,
TOCYJapCTBEHHBIE W MYHHIMIIATBHBIC CIIyXKalue. B ciiydasx, yCTaHOBJICHHBIX HACTOSIIHM
KonekcoMm, aaMUHUCTPAaTUBHBIMH OTBETUYMKAMH MOTYT OBITH TIpaxaaHe, UX OObEIUHEHUS U
OpraHu3aIiy, He 00JIaJaroIINe TOCYIapPCTBEHHBIMU WIIM WHBIMU NTyOJMYHBIMH ITOJTHOMOYHSIMU B
CTHIOPHBIX IPAaBOOTHOLICHHUSX.
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[Tpoxypop BmpaBe OOpaTHUTHCS B Cyd C aIMHHUCTPATHUBHBIM HCKOBBIM 3asBICHHEM B
3alUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB Tpa)<JaH, HEONPEAENEHHOrOo Kpyra JIMIl WU
uHTepecoB Poccuiickoit ®enepanuu, cyorexktoB Poccuiickoit ®epepanuu, MyHHUIIHUATIBLHBIX
o0pa3oBaHMil, a TaKke B JPYTUX CIy4asX, MPEeIyCMOTPEHHBIX (elepanbHbIMU 3aKOHAMHU.
AJMUHUCTPAaTUBHOE HCKOBOE 3asBJICHUE B 3allIUTy IpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB
rpaXIaHWHA, SIBISIIOIIETOCS  CYOBEKTOM  aAMHHHCTPATHBHBIX W HMHBIX  ITyOJIMYHBIX
PaBOOTHOLICHUH, MOXET OBITh MOAAHO MPOKYPOPOM TOJIBKO B Cllydae, €CIM TPaKIaHUH I10
COCTOSTHUIO 3JIOPOBBS, BO3PACTY, HEIEECIOCOOHOCTH U JPYTUM YBAKUTEIbHBIM MPUYMHAM HE
MOJKET caM 0OpaTUTHCS B CY/.

I'enepansublii  mpokypop Poccuiickoit ®Deaepanuu W 3aMecTUTENb [ '€HepabHOTO
npokypopa Poccuiickoii ®enepanuu BripaBe oOpatuthesi B BepxoBuwii Cyn Poccuiickoit
®Oenepalliy, BEpXOBHBIN Cy/ peciyOIuKu, KpaeBol, 00JacTHOM ¢y, cya ropoaa dheaepaabHOro
3HAYEHHUS, CYJ] aBTOHOMHOM 00JIaCTH, CyJl aBTOHOMHOTO OKPYra, BOCHHBIN CYJl, pAalOHHBIN CY/I;
npokypop cyowsekra Poccuiickoit deneparuu, 3aMecTUTENb IPOKypopa cyobekTa Poccuiickoit
@enepalli W NPUPABHEHHBIE K HUM IPOKYPOpPHl M HX 3aMECTUTENM - B BEPXOBHBIM CyJI
pecmmyOIIMKH, KpaeBoil, 00JIacTHOM cy, Cyl ropoja ¢eaepanbHOro 3HaUYeHUs, CyJ aBTOHOMHOMN
00acTH, CyA aBTOHOMHOTO OKpyra, OKPYXHOH ((JIOTCKHI1) BOEHHBIH CyJ, TapHU30HHBIN
BOEHHBIN CyJ, pallOHHBIN Cy[; IPOKYPOpP ropoja, pailoHa U NMPUPaBHEHHBIE K HUM IIPOKYPOPHI -
B FaPHU30HHBIN BOCHHBIN CyJl, PAOHHBIN CY/I.

AJMUHHUCTPAaTUBHOE HCKOBOE  3asBJICHHE IPOKYpOpa JOKHO  COOTBETCTBOBATH
TpeOOBaHUAM, IPEAYCMOTPEHHBIM YacTbio 6 cTarbu 125 Hactosuiero Konekca.

[Ipokypop, oOpaTuBmMiicS B Cyd C aJIMHHUCTPATUBHBIM HCKOBBIM 3asBICHHUEM,
MOJIb3YETCsl  MpOLIECCYallbHBIMM ~ IpaBaMU W HECET  IpoLecCyajbHble  00A3aHHOCTU
aIMUHHCTPATUBHOTO HCTHA (32 HCKIIOYEHHEM TIpaBa Ha 3aKIIOYEHHE COTJAllleHUs O
NPUMHUPEHUU M OO0S3aHHOCTH MO YIUIaTe€ CyAEeOHBIX pPACXOJ0B), a Takke OOS3aHHOCTH IO
YBEIOMJICHHMIO TPaKJaHWHA WM €r0 3aKOHHOI'O MPENCTAaBUTENSI O CBOEM OTKa3e OT MOJAHHOIO
UM B MHTepecax IpaXJIaHWHa aIMMHUCTPATUBHOIO UCKA.

B ciywyae oTkasa npokypopa OT aAMHHHMCTPAaTMBHOTO HCKA, NOJAHHOTO B 3alLUTy IIpaB,
cBOOOJ M 3aKOHHBIX HHTEPECOB HEONPEIECIEHHOTO Kpyra JUIL, SBISIOMUXCS CyOBEeKTaMu
aIMUHUCTPATUBHBIX u MHBIX MyOIMYHBIX IIPAaBOOTHOLLIEHU, paccMOTpeHHE
aJMMHHMCTPATUBHOTO JeJia M0 CYIIECTBY MpojoipkaeTcs. B ciydae, eciu oTka3 mpokypopa OT
aIMMHHMCTPAaTUBHOIO HCKAa CBSI3aH C YAOBJIETBOPEHUEM aJMHHHCTPATUBHBIM OTBETYHKOM
3asBJICHHBIX TpeOOBaHUM, CyJ NPUHMMAET TaKOM OTKa3 M MpeKpaliaeT MpOU3BOJCTBO IO
aIMUHUACTPATUBHOMY JIETTY.

B cayuae oTkasza mpokypopa OT aAMHHHMCTPAaTUBHOTO HCKA, MOJAHHOTO B 3allUTy IpaB,
cBOOOJT M 3aKOHHBIX MHTEPECOB I'pa)k/laHMHA, CY]l OCTaBJII€T COOTBETCTBYIOLIEE 3asBleHHE Oe3
pacCMOTpEHHMsI, €CJIM TpakJaHWH, OOJIaJarolMi aAMHUHHCTPATUBHOW MpoIEcCyalbHON
JIeeCIIOCOOHOCTBIO, €ro MpeACTaBUTEIb WM 3aKOHHBIA MpPEJCTaBUTENb TpaKJaHWHA, HE
00J1a1a101er0 aIMUHUCTPATUBHOM TPOIIECCYATBHON J1€€CTIOCOOHOCTRIO, HE 3asiBUT 00 OTKAa3e OT
aIMMHHMCTPAaTUBHOIO MCKa. B cilydae oTka3a 3THUX JMI OT aJMHUHUCTPATUBHOIO MCKa CYA
MPUHUMAET OTKa3 OT HErO, €CIIM ATO HE MPOTUBOPEUHT 3aKOHY M HE HapylLIaeT MpaBa, CBOOObI U
3aKOHHbBIE MHTEPECHI APYTUX JIUL], U IPEKPALLAET IPOU3BOICTBO 110 aIMUHUCTPATUBHOMY JEIY.

[Ipokypop BcTynaeTr B cyneOHBINH MpoOIlecC U JaeT 3aKI0YeHHe MO aJMUHUCTPATUBHOMY
JIeNly B Cllydasix, IpelycMOTpeHHbIX HacTosmuM KoxekcoM. IIpokypop He naer 3akiro4eHHe 1o
aJMUHHUCTPATUBHOMY JeJNy, €CId aAMHUHHCTPAaTHUBHOE J1€J0 BO30Y)KJIEHO Ha OCHOBAaHUHM €ro
aJMUHHMCTPATUBHOT'O HCKOBOT'O 3asBJICHUSI.

B cnyuasx, mnpeaycMOTpeHHBIX (enepadbHbIMU  KOHCTUTYLMOHHBIMH — 3aKOHaMHU,
HactosmuM Kozekcom u npyrumMu  (enepanbHbBIMU 3aKOHAMH, TOCYJapCTBEHHBIE OpTaHBbI,
JIOJDKHOCTHBIE JIMIA, YTMOJHOMOYEHHBIM MO TpaBaM 4esnoBeka B Poccuiickoit denepanmu,
YIIOJIHOMOYEHHBIN IO TpaBaM uYesoBeka B cyObekTe Poccuiickoit denepanui MOryT 0OpaTHThCS
B Cy/Jl B 3aIlIUTY NpaB, CBOOO U 3aKOHHBIX MHTEPECOB HEONPEACIEHHOTO KPyTa JIUI, ITyOJINYHBIX
UHTEPECOB.
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Opranbl, OpraHu3aluyd M TpaxkJaHe, oOpaTUBIIMECS B CyA B 3alIUTy IpaB, cBOOOA U
3aKOHHBIX MHTEPECOB JIPYIMX JUI[ WIM HEONPEIEJICHHOIO Kpyra JHI, TOJb3YIOTCs
mponecCyaJibHbIMU IpaBaM U HECYT IMPOLECCYAIIbHBIC O6H3aHHOCTI/I AIMUHUCTPATUBHOI'O UCTLA
(32 UCKJIIOYEHHEM IIpaBa Ha 3aKJIIOUEHHUE COTJIAIICHUS O MPUMUPEHUH U 0053aHHOCTH T10 yIjiaTe
CyIeOHBIX PacxoJ0B), a TaKKe 00A3aHHOCTD 10 YBEIOMIICHHIO TPaKJaHUHA WM €r0 3aKOHHOTO
MPEJICTABUTEN O CBOEM OTKa3e OT MOJAHHOIO B MHTEpecax Ipa)<IaHWHAa aJMUHUCTPATUBHOTO
UCKa.

B cinydae orkaza opraHoB, OpraHu3alMid M TpaxJaH OT aJMHUHHCTPATUBHOTO HCKa,
MNOoAaHHOI'0 B 3alWTy IIpas, CBO6OI[ U 3aKOHHBIX HMHTCPECOB HCOIIPCACICHHOI'O0 Kpyra JIWII,
ABIIAIOIIMXCS CYOBEKTaMH aJMHUHUCTPATUBHBIX M HMHBIX MYOJWYHBIX MPABOOTHOUICHUIA,
paccMOTpEeHHE aJMUHUCTPATUBHOIO Jieja M0 CYLIECTBY MpoaoipKaeTcs. B ciydae, ecnu oTkas ot
aJIMUHHCTPATUBHOIO HCKAa CBSI3aH C YAOBJIETBOPEHHUEM aJMHUHUCTPATUBHBIM OTBETUYUKOM
3asBJICHHBIX TpPEOOBaHWH, CyJ TPHUHUMAET TaKOH OTKa3 M MpeKpamiaeT MPOU3BOJCTBO IO
aIMUHHCTPATUBHOMY JIETTy.

B cimywae oTkasa opraHoB, OpraHM3aliMii M rpaxiaH OT aJIMHUHUCTPATUBHOTO MCKa,
MOJIaHHOTO B 3aIUTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB IPYroro JHIA, CyI OCTaBIseT
aJMMUHHMCTPATUBHOE HCKOBOE 3asBICHHE 0€3 pacCMOTPEHHUs, €CIIM Tpa)JaHWH, 00alarolui
aJIMUHHCTPATUBHON IMPOLIECCYalIbHOM /1€eClOCOOHOCTRIO0, B HHTEPECAX KOTOPOTo ObLIO MOAAHO
COOTBETCTBYIOIIEE HMCKOBOE 3asBJICHHE, €r0 TMPEJICTABUTENb WM 3aKOHHBIM TMPEICTaBUTEIb
rpaKAaHWHA, HE O0JIaJaroIIero aJIMUHUCTPATUBHON MPOIECCYaJbHONM J1€eCIOCOOHOCTBIO, HE
3as4BUT O TOM, 4YTO OH MMOAACPIKUBACT aIIMI/IHI/ICTpaTI/IBHblﬁ nck. B ClIydac€ OTKa3a yKa3aHHBIX
rpaKAaHWHA, MPEACTABUTENS WM 3aKOHHOTO MPEACTABUTENS MOJIAEPKaTh aAMUHUCTPATHUBHBIN
HCK CyJ HNPpUHUMACT OTKa3 OPraHoB, opraHmauHﬁ U TpaxJaH, €CJIM 3TO HC IMPOTHBOPCUUT
3aKOHY M HE HapyllaeT MpaBa, CBOOOABI M 3aKOHHBIE MHTEPECHl OPYTHX JIHI, U MPEKpallaeT
MMPOU3BOACTBO IO AAMUHUCTPATUBHOMY JICITY.

3. IIpeacTaBUTENLCTBO B JIeJaX AJIMMHUCTPATHBHOIO CY/IONPON3BOACTBA

Ecin KAC He mnpenycMOTpeHO o00si3aTenbHOE YydacThe NpPEACTaBUTENs B CyJAeOHOM
npoliecce, rpaxjaaHe, ooOjajarolie aJAMUHUCTPATUBHOM MpoleccyallbHOM J1eecriocOOHOCTHIO,
MOTYT BECTH CBOU QJIMHUHUCTPATHBHBIC J€Jia B CyJe€ JUYHO U (WUJIU) 4Yepe3 TPe/ICTaBUTEIICH.
JInuHoe yyacTue B aIMUHUCTPATUBHOM JIeJie Ipa)</[aHuHa He JIMIIAeT ero MIpaBa UMETh IO ITOMY
JIeNly TpeACTaBUTEIS.

[IpaBa 1 3aKOHHBIE HHTEPECHI HEEECIOCOOHBIX IPaXIaH 3alMIIAIOT B Cy/I€ UX 3aKOHHbIE
NPEJICTAaBUTENIN - POJUTENH, YCHIHOBUTEIHM, OMEKYHbl WM HMHBIE JIMLA, KOTOPBIM 3TO IPaBO
IpPeJOCTaBIeHO (efepaTbHbIM 3aKOHOM. 3aKOHHBIE MPEACTABUTENN MOTYT MOPYYHTh BEACHUE
aJMUHHCTPATUBHOTO Jela B cylne U30paHHOMY HMH THpelcTaBuTento. B ciydae, ecnu
HactosmuM KozekcoM mnpenycMOTpeHO o00s3aTenbHOe ydacTue MpEeACTaBUTENs B CyleOHOM
npolecce, 3aKOHHBIE MPEICTaBUTENHN 00S3aHbl OPYYUTh BEJEHUE aJMUHUCTPATUBHOIO JieNa B
cyzle u30paHHOMY UMHU TPEACTAaBUTEITIO.

[IpaBa M 3aKOHHBIE HMHTEpECHl TI'pa)<JIaH, OTPAHUYECHHBIX B JEECIIOCOOHOCTH, Tpa)aaH,
KOTOpbIE HE JIOCTUTJIM BO3pacTa BOCEMHAJIATH JIET, MOTYT 3allUIaTh B CyJeOHOM mpoliecce
MPEJICTAaBUTENIN WIM 3aKOHHBIE MPEJICTAaBUTENN - POJUTENH, YCHIHOBUTEIH, MOMEUUTENN WU
UHBIE JIUIa, KOTOPbIM JTO TPABO MPEJOCTaBIE€HO (eAepaTbHbIM 3aKOHOM. 3aKOHHBIE
MPEJICTAaBUTENIM COBEPIIAIOT OT HMMEHM TMPEACTaBISEMBIX HMHU JIMII BCE MpOIlecCyalbHbIE
NeMcTBUS, TPaBO COBEPIIEHUS KOTOPHIX TMPUHAUICKHUT IPEICTaBISEMBIM JIMIAM, C
OTPaHUYCHUSMH, TPEAYCMOTPEHHBIMHU (eepalbHBIMUA 3aKOHAMH. 3aKOHHBIE TPEACTaBUTEIN
MOTYT MOPYYUTH BEJCHHE aJAMUHUCTPATUBHOTO JIeNia B Cyle U30paHHOMY MMM IPEACTaBUTEITIO.
B ciyuae, ecnun Hactosmum Kogekcom npeaycMoTpeHo 00s13aTeNIbHOE ydacTHe MPeICTaBUTENS B
cyneOHOM  mpolecce,  3aKOHHBIE  TPEACTAaBUTENM  00A3aHBI  IMOPYYUTHh  BEICHUE
aJIMHUHHCTPATUBHOTO JIeJIa B CyJI€ JIUIY, U30paHHOMY UMH B KaU€CTBE MPEICTaBUTEIS.
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B cnyuae, ecim y aJAMHUHHUCTPAaTHBHOIO OTBETUMKA, MECTO JKUTEIBCTBA KOTOPOIO
HEU3BECTHO, JIM0O0 y aJJMMHUCTPATUBHOI'O OTBETYMKA, B OTHOILIEHUU KOTOPOT'O PEIIaeTCsi BOIIPOC
0 FOCHUTAIM3ALMNA B MEJULUHCKYIO OPTaHU3aLHI0, OKA3bIBAIOIIYI0 IICUXMATPUYECKYIO IIOMOIIb
B CTallMOHApHBIX YCIOBUSX, B HEJAOOPOBOJILHOM IIOPSIIKE WJIM O IICUXMATPUYECKOM
OCBUJICTEIHCTBOBAHUM B HEJTOOPOBOJILHOM MOPSJIKE, HET MPEICTABUTENSA, a TAKXKE B JIPYTHX
IPEIYCMOTPEHHBIX (e/lepanbHbIM 3aKOHOM CIIydasiX CyJl Ha3HauyaeT B KaueCTBE MpEICTaBUTEN
aJiBOKara.

AJMUHUCTpAaTUBHBIE Ji€Jla OpPraHM3alMyd MOTYT BECTM B Cyle €AMHOIMYHBIM Opras
YIIPABJIICHUS 3TOM OpraHU3alel WIA YIOJHOMOYEHHBIE €10 JIMIA, JEHUCTBYIOLIME B IpeAeax
IOJTHOMOYHH, MpPeJOCTaBIEHHBIX MM (peepalbHBIMU 3aKOHAMM, WHBIMH HOPMAaTUBHBIMHU
IPaBOBBIMU aKTaMHU WJIM YYPEIUTEIbHBIMH JOKYMEHTaMHU OpraHM3aliu, JHO00 MpeACTaBUTEIN
OpraHH3alyHy.

OT uWMEHH JIMKBUAMPYEMOH OpraHu3allid B CYAE BBICTYNAET YIOJHOMOYEHHbIN
IIPEJICTaBUTEIb JTUKBUJALMOHHON KOMHCCHU.

Or wuMmeHH OOIIECTBEHHOTO OOBEAMHEHHUS WJIM PEIUTHO3HOW OpraHu3alid, He
ABIIAIOIIUXCSl FOPUIUMYECKUMHI JIMLIAMU, UMEET NPABO BBICTYINATh B CYZAE YIOJIHOMOYEHHBIM Ha
3TO YYaCTHHK TaKuX OOBECIUHEHHS WM OpPraHW3alld, WUMEIOIIHUN BBICIICE HOPUANYECKOE
oOpa3oBaHue, WM MPEICTaBUTENb, KOTOPOMY YYACTHUKU OOBEIUHEHUS WM OpraHu3aluu
JIOBEPWIH BEICHUE aIMUHUCTPATUBHOIO JIe€a B Cy/JIE.

OT UMEHH OpraHoB IOCYJapCTBEHHOM BJIACTU, UHBIX FOCYAAPCTBEHHBIX OPTaHOB, OPraHOB
MECTHOTO CaMOYIPAaBJICHHS HMEIOT TMPaBO BBICTYNATh B CyJA€ PYKOBOAHMTEIH JIHOO
IIPEJICTaBUTENIN YKa3aHHBIX OPIaHOB.

[lo TpeGoBanusiM, npeabsasieHHbIM K I[IpaBurenscTBy Poccuiickoit @enepanuu, a Takxe
npu obpamenun IIpaBurensctBa Poccuiickoit ®epepauuu B cyld € aJMHHUCTPAaTUBHBIM
VCKOBBIM 3asBJICHMEM IpezacTaBieHue nHrepecoB [IpaBurenscrBa Poccuiickoit ®@epepannu B
Cylax OCYILECTBIISIIOT JIMIA, ONPENENAeMblE B MOPAJKE, yCTaHOBIEHHOM [IpaBuTenbcTBomM
Poccuiickoit @enepanun.

[IpencraButensMu B cylie IO aJJMUHUCTPATUBHBIM JeJaM MOTYT OBbITh aJBOKAaThl U HHbIE
JHIa, 00JamarolyMe IOJIHOM  JAeecloCOOHOCTRIO, HE COCTOSIIAE IO  OINEKOH W
MOTNIEYUTENHCTBOM U UMEIOIIHE BhICIIEE IOPUANYECKOe 00pa3oBaHUE.

[IpencraBuTensiMu B cyzie HE MOTYT OBITh Cy/bH, CIE€I0BATENH, POKYPOPHI, UHBIE JIMIIA,
ydacTHe KOTOpBIX B CyAeOHOM IIpoliecce He MpeayCMOTpPeHO (eaepalbHbIM 3aKOHOM, 3a
UCKJIIOYEHHEM CJIy4yaeB YydacTUs HX B CyAeOHOM Ipoliecce B KayecTBe IpeacTaBUTENeH
COOTBETCTBYIOIIMX OpPraHOB WJIM 3aKOHHBIX IpeacTraBuTeneil. Jluma, copelcTByronue
OCYIIECTBJIEHUIO MPAaBOCYIUS MO aJIMUHUCTPATUBHOMY JI€Nly, HE MOT'YT OBbITh NPEACTaBUTEIIMU
JIML], YYaCTBYIOIIMX B 3TOM JEJIE.

AJIBOKAThI JOJDKHBI MPEICTABUTh CYAY JOKYMEHTBI, YAOCTOBEPSIOIINE CTATYC aJBOKATa B
COOTBETCTBUHM C (ellepalbHBIM 3aKOHOM M HUX IIOJHOMOYHMS, a HHbIE MPEICTaBUTEIN -
JIOKYMEHTBI O CBOEM 00pa30BaHUU, a TAKXKE JTOKYMEHTHI, YAOCTOBEPSAIOIINE UX TOJIHOMOYHSI.

[IpencraButens BHpaBe CcOBEpIIaTh OT HWMEHW IPEACTABISEMOr0o MM JIMIIA BCE
npoleccyajgbHble JeHCTBUS, a MPU 005S3aTeIbHOM BEJECHUHM aIMUHUCTPATUBHOIO Jiefia B CyJE C
y4acTHEM IIPEICTABUTEINS - COBEPIIATh BMECTO INPEACTABISAEMOIO JIUIA BCE MPOLECCyaIbHbIE
NEeNCTBUS, 32 UCKIIOUEHUEM JEMCTBUM, CBA3aHHBIX C MOJy4eHHEM OOBSCHEHHUI U MOSCHEHUH Y
CaMoro MpeACTaBISAEMOrO JHIA U IPUBIEUYEHUEM €ro K YYacTHIO B OCYIIECTBIEHUM HHBIX
MpOLECCYyaIbHBIX MPaB, €CIU CYJ MPU3HAET ITO HEOOXOJUMBIM.

B noBepeHHOCTH, BBIIAHHOM MNpPEACTABISEMBIM JHUIOM, WIM MHOM JOKYMEHTE IOJIKHO
OBITh CHENHATbHO OrOBOPEHO TMpaBO MPEACTABUTENS] Ha OCYUIECTBIEHHWE OCHOBHBIX
IIPOLIECCYaIbHBIX JAEHUCTBUM, a TAaK)K€ IPAaBO Ha HUX OCYIIECTBICHHE CaMOCTOSITEIIBHO WIH C
coryiacusi MpeJCTaBIsEMOro Juia. B 4acTHOCTH, B JJOBEPEHHOCTH [IOJDKHO OBITH OTOBOPEHO
IIPAaBO MPEICTAaBUTEIA:

1) Ha mnoxamucaHue aIMHUHMCTPATUBHOIO MCKOBOIO 3asBICHHMA M BO3PAaXEHUH Ha
aMMHHMCTPATUBHOE UCKOBOE 3asIBIIEHUE, I0Ja4y UX B CYy[;
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2) Ha 3asBJICHUE O MPUMEHEHUU MEp MPEIBAPUTEIBHOMN 3alUTHI MO0 AMUHUCTPATUBHOMY
UCKY;

3) Ha mojady BCTPEYHOI'O aJMUHUCTPATUBHOTO HCKOBOT'O 3as1BJICHUS;

4) Ha 3aKIIOYCHHE COIVIAUIeHHs O MPUMHUPEHUHU CTOPOH WM COTJIALIEHHsS CTOPOH II0
(haKTUYECKUM OOCTOATEIHCTBAM aIMUHUCTPATUBHOTO JIETIa;

5) Ha NoNHBIA MO0 YACTUYHBIA OTKAa3 OT aJMUHHCTPATUBHOTO MCKa WJIM Ha MpPHU3HAHHE
aJIMUHUCTPATUBHOTO UCKA;

6) Ha U3MEHEHHE MPeAMETa WM OCHOBAHUS a]MUHUCTPATUBHOTO UCKA,

7) Ha epeavy NOJHOMOYUM MPEACTABUTENS APYroMy Jidily (TiepeioBepue);

8) Ha moamucaHue 3asBJICHUSI O MEPECMOTpPE CYIEOHBIX aKTOB IO BHOBH OTKPBIBIIMMCS
00CTOATCILCTBAM;

9) Ha ob6>xanoBaHue Cy1IeOHOTO aKTa;

10) Ha npenbsBIEHUE UCTIOIHUTEIBLHOTO JOKYMEHTA K B3bICKAHHUIO;

11) Ha monmyueHue NPUCYKISHHBIX IEHEKHBIX CPEICTB UM MHOTO UMYIIECTBA.

B noBepenHoctu, BbliaHHOM LleHTpanbHOW un30OuparenpHOM Komuccueidl Poccuiickoit
®denepannu, IpaBo NPEICTABUTENS HA 1avy 3aKIOYEHUS 110 aIMUHUCTPATUBHOMY €Iy JOJIKHO
OBITH CIIEIIMAIIBHO OTOBOPEHO.

[TonmHOMOYMS 3aKOHHBIX MPEACTAaBUTEICH MOATBEPKIAIOTCS MPEICTABIEHHBIMU UMH CYy
JIOKYMEHTaMH, yIOCTOBEPSIIOIIMMHU UX CTaTyC U TOJITHOMOYHS.

[TonHOMOYMS pyKOBOAMTEINEH OPraHOB TOCYAAPCTBEHHON BJIACTH, MHBIX IOCYJapCTBEHHBIX
OpraHOB M OPraHOB MECTHOI'O CAaMOYIIPaBJICHUSI IIOJITBEPKIAIOTCS MPEACTABIIEMbIMU UMH CYly
JIOKYMEHTaMHU, YAOCTOBEPSIOMIUMHU UX CITyKEOHOE TOJI0KEHUE.

[TonHOMOYMST PYKOBOAMTENEH OpPraHU3alMi, ICUCTBYIOIIMX OT MMEHHU OpPraHu3aluil B
npenenax MOJTHOMOYMNA, MPEAYCMOTPEHHBIX (eepaibHbIM 3aKOHOM, HHBIM HOPMATHBHBIM
MPaBOBBIM aKTOM HJIM YYPEAUTEIbHBIMU JIOKYMEHTaMH, MOJATBEPIKAAIOTCS MPEACTaBIIEMbIMHU
UMU Cydy JIOKYMEHTaMH, VYAOCTOBEPSIOIIUMHU UX CIyKeOHOE TMOJNOXKEeHHe, a TakKkKe
YUpEIUTETbHBIMU U HHBIMUA JOKYMEHTaAMHU.

[TonrHOMOUMST agBOKAaTa B KAayeCTBE MPEACTABUTENS B CyA€ YIOCTOBEPSAIOTCS OPIEPOM,
BBIJIJAHHBIM COOTBETCTBYIOIIUM aJIBOKATCKUM OOpa30BaHUEM, a B CIIydasX, MPEIyCMOTPEHHBIX
HacToAmMUM KozekcoM, Takke JOBEPEHHOCTHIO.

[TonHOMOUMS Npyrux NpeAcTaBUTENed Ha BEACHHE aJMHUHHUCTPATHBHOIO JieJa B CyJe
JOJKHBI OBITH BBIP@XKEHBI B JIOBEPEHHOCTH, BBIIAHHON M O(OPMIIEHHOW B COOTBETCTBHU C
denepanbHBIM 3aKOHOM, a B CIy4asX, MPEAyCMOTPEHHBIX MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepanun unu ¢denepaabHbIM 3aKOHOM, - B MHOM JOoKyMmeHTe. [lonmHomouus
MPEJICTABUTEINS TAK)KE MOTYT OBITh BBIPAXKEHBI B 3asBJICHUU IIPEICTABISIEMOrO JIUIA, C/IETaHHOM
B CylIeOHOM 3aceJaHuu B YCTHOH ¢opme, Ha UYTO YKa3bIBAE€TCS B IPOTOKOJE CyAEeOHOro
3acelaHus, WIM TIPEICTAaBIEHHOM B Cya B TucbMeHHOW ¢opme. I[lpu mnpenbsBieHun K
MPEJICTABUTENI0 KBATU(UKAIIMOHHBIX TPeOOBaHUI MpeNCTaBUTENb JODKEH MPEICTaBUTh B CY
COOTBETCTBYIOIIHNE IOKYMEHTBI, TTOATBEPIKIAIONINE BBITTOJIHEHHE dTUX TPEOOBAHUM.

JIoBepeHHOCTh OT UMEHU OpPTaHM3aIMH JI0JDKHA OBITh MOJMKCAHA €€ PYKOBOJUTEIEM WU
WHBIM YIIOJTHOMOYEHHBIM Ha 3TO €€ YYPEIUTEIbHBIMU JOKYMEHTAMH JIMIIOM W CKperieHa
MeYaThl0 OPraHU3aIUu.

JIOBEpeHHOCTh OT WMEHW WHIWBHUIYAIBHOTO TIPEANPUHUMATENS JIOJDKHA OBITh UM
MOJIMKCaHa M CKPEIUJICHA ero MeYaThi0 WM MOXKET OBITh YOCTOBEPEHA B COOTBETCTBUU C YACTHIO
8 HacTosIIEel cTaThu.

JIoBEpeHHOCTH, BBIIAHHBIE TpakJaHAMH Ha BEJEHUE aJMUHUCTPATHUBHOTO Jiefa,
YIOCTOBEPSAIOTCA HOTapUaIbHO WJIH JIOJKHOCTHBIM JIUIIOM OpraHU3allK, B KOTOPOM JOBEPUTEIH
yuuTCs, paboTaeT MM NPOXOAUT CIYKOy, a TakKe TOBAPHILECTBOM COOCTBEHHHMKOB >KUIIbS,
KWINIIHBIM, JKWJIHITHO-CTPOUTENIBHBIM WIM HHBIM CIIEHUATHU3UPOBAHHBIM MOTPEOUTETHCKUM
KOONEPATUBOM, OCYILECTBIISIIOUIUM YIPABICHUE MHOTOKBAPTUPHBIM JOMOM, YIPABIISIOLIEH
OpraHu3alMerdl IO MECTY JKUTEIIbCTBA JIOBEPUTENIS, AJAMUHUCTPALMEH  CTAllMOHAPHOU
OpPTaHHU3AINH COIUATBHOTO OOCTYKUBAHUS, B KOTOPOU MPOKUBAET TOBEPUTEITH, K METUITUTHCKOM
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OpraHM3ali, B KOTOPOW IOBEPUTEIb HAXOAUTCS HA M3JIEUEHUH B CTALMOHAPHBIX YCIOBMSIX.
JloBepeHHOCTH, BBIJJAHHBIE BOEHHOCIIY)KAIllUMHU, PAOOTHUKAMKM BOMHCKUX YacTel, COeIMHEHUH,
YUPEKACHUH, BOEHHO-yYeOHBIX 3aBEJACHUN WJIM WICHAMH WX CEeMEH, YHAOCTOBEpAIOTCS
KOMaHIUPOM (Ha4aJbHUKOM) COOTBETCTBYIOLICH YacTH, COEIMHEHMsS, YUPEXkAEHUS, BOCHHO-
yueOHOro 3aBejieHus. [|0BEpEHHOCTH JIML, HaXOJALIMXCA B MECTaxX COJEp)KaHUs MOJ CTpaken
WIA B MeCTax JMIIEHHUA CBOOOJBI, YIOCTOBEPSIOTCS HAdalbHUKOM COOTBETCTBYIOILEIO
YUPEKICHUS.

Cyn 00s13aH IPOBEPUTH NOJTHOMOYUS JIULI, yYAaCTBYIOLIMX B JIeN€, U UX NIPEICTaBUTEINIEH.

Cyn pemaer Bonpoc O TPU3HAHUM IOJHOMOYMM JIMI, YYacTBYIOLIUX B J€J€, U HX
IpeacTaBuTeNe U I0MYCKe UX K YYaCTHIO B CyJI€OHOM 3aceJaHMM Ha OCHOBAaHMM HUCCIIEOBAHUS
JIOKYMEHTOB, IIPEACTABIEHHBIX CYAYy YKa3aHHBIMU JIUIAMH.

JIOKYMEHTBI, IOATBEPKAAOILNE IIOJHOMOUYMUS IPEACTAaBUTENECH, WIM MX KOIHU IIpU
HE00X0IMMOCTH MPUOOIIAIOTCS K MaTepualiaM aJIMUHUCTPATUBHOTO JieNa, MO0 CBEJACHUS O HUX
3aHOCATCS B IPOTOKOJI Cy1€OHOT0 3aceaHus.

B ciysae HempencTaBieHHs JIMLIOM, YYacTBYIOIIMM B Je€Jie, WIM €r0 IIPEICTaBUTEIIEM
HEOOXOJUMBIX JIOKyMEHTOB B IIOATBEP)KJIEHHE HUX IIOJHOMOYMH WM IPEACTaBICHUS
JIOKYMEHTOB, HE COOTBETCTBYIOIIMX TPeOOBAHMSIM, YCTaHOBJIEHHBIM HacTosiuM Konexkcom u
IpyrumMu  (efepaibHBIMA  3aKOHaMHM, a Takke B Cllydyae HapylleHUs TMpaBUI O
IIPEJICTaBUTENIbCTBE, YCTAHOBJIEHHBIX cTaThsIMU 54 U 55 Hacrosiero Kogekca, cya oTka3blBaeT B
IIPU3HAHUM [TOJTHOMOYUN COOTBETCTBYIOILEIO JIMIIA HA y4acTUE B aIMUHUCTPATUBHOM [€JI€, Ha
YTO YKa3bIBaeTCs B IPOTOKOJIE CYI€OHOTO 3aceIaHMsl.

B cnyuae, ecau nuio, ydacTByoliee B Jielie M He oOusajaroniee aJMUHUCTPATHBHOM
IpOIeCCyabHOM  JIEeCIOCOOHOCThIO, HE MMEET MPEICTaBUTENsl JHOO €cIH 3aKOHHBIN
IIPEJICTaBUTEINb TAKOTO JIMLA HE BIIPAaBE BECTU aJMUHUCTPATUBHBIE JIeja B Cyll€ 110 OCHOBAaHUSM,
IPEyCMOTPEHHBIM 3aKOHOM, CYJ| IMPHOCTaHAaBJIMBAET MPOU3BOJACTBO IO aJAMUHHUCTPATUBHOMY
JIeJly ¥ MHULMUPYET NEpea COOTBETCTBYIOIIUMMHU OpraHamMHM M JIMLAMU BOIIPOC O Ha3HAYEHHUU
MpeJICTaBUTEINS JTMO0 O 3aMEHE 3aKOHHOTO MPECTABUTEIIS.

4. IloaBeIOMCTBEHHOCTb M MMOJACYAHOCTh A/IMMHUCTPATHBHBIX €] CyaM

Bepxosusbiii Cyn Poccuiickoit @enepaunu, cynpl oOIed IOPUCIUKINA U MUPOBBIE CYJIbU
paccMaTpUBAIOT U pa3pellaloT aJMUHUCTPATUBHBIE JEINa, CBA3aHHBIE C 3alIMTOW HapyIIEHHBIX
WM OCMApUBAEMBIX TIPaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TpaxaaH, MpPaB U 3aKOHHBIX
WHTEPECOB OpraHM3aluid, a TaKXke Jpyrue aJMUHUCTPATUBHBIE [i€7la, BO3HUKAIOUIUE W3
aIMUHUCTPATUBHBIX WJIM UHBIX MyOJWYHBIX TPABOOTHOIIECHUHN U CBSI3aHHBIE C OCYIIECTBICHUEM
CyIeOHOT0 KOHTPOJIS 33 3aKOHHOCTBhIO M1 0OOCHOBAaHHOCTHIO OCYIIECTBIICHUS TOCYAapCTBEHHBIX
WM WHBIX TYOJIWMYHBIX TTOJTHOMOYHH, 32 HWCKIIOUEHHUEM JIeJl, OTHECEHHBIX ¢eaepaTbHbIMU
3akoHamMu K komnereHuuun — Kouctutyunonnoro Cyaa  Poccuiickoit ~ @epepanuu,
KOHCTUTYITMOHHBIX (YyCTaBHBIX) Cya0B CyOBekToB Poccuiickoit denmepanmm u apOUTpakHBIX
CYyJIOB.

MupoBoil cyapsi paccMaTpuBaeT 3asBICHUS O BBIHECEHHH CYACOHOrO TMpHKasa TIo
TpeOOBaHUSM O B3BICKAHHH OOSI3aTENBHBIX IUIATEKEH M CAHKIMKA B TOPSAKE, YCTAaHOBIECHHOM
rnaBoi 11.1 Hactosimero Konekca.

B cnydasx, mpemycMoTpeHHBIX (eaepaabHbIMU 3aKOHAMH, aJMHHHUCTPATUBHBIC [EIa,
CBSI3aHHBIE C 3aIIUTON HAPYIIEHHBIX WM OCIApPUBAEMBIX TpaB, CBOOO M 3aKOHHBIX MHTEPECOB
rpaKaaH, MpaB U 3aKOHHBIX HHTEPECOB OpraHm3anuii B cdhepe agMUHUCTPATUBHBIX M HMHBIX
MyOJTUYHBIX TPABOOTHOIICHUH, pACCMAaTPUBAIOTCSI BOCHHBIMH CYJIaMHU.

[TogBenomMcTBEHHBIE cyliam aMUHUCTPATUBHbIE nena, 3a UCKIIIOUEHHEM
aIMUHUCTPATUBHBIX JIEN, IPEeTyCMOTpeHHBIX cTathsimu 17.1, 18, 20 u 21 nactosmero Koaekca,
paccMaTpUBaOTCs palilOHHBIM CYJIOM B KaueCTBE CyJa NepBO MHCTAHIINU.
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BepxoBHbIil cyn pecnyOnuku, KpaeBod, oOmacTHOW cyn, cyd Troponaa (enepaibHOro
3HA4YEHUs, CyJ aBTOHOMHOH 00JacTW U CyJ aBTOHOMHOI'O OKpyra pacCMaTpUBAaIOT B KauecTBE
CyJla IEpBOM MHCTAHLIMY a/IMUHUCTPAaTUBHbIE JIETIa:

1) cBsI3aHHBIE C TOCYIAPCTBEHHOW TalHOM;

2) 00 ocmapMBaHMKM HOPMATHBHBIX IMPABOBBIX AKTOB, aKTOB, COACPIKAIIMX Pa3bsICHEHUS
3aKOHOJATeIbCTBA U O00JaJaOIIMX HOPMATUBHBIMU CBOWCTBAaMM, OPraHOB I'OCYJapCTBEHHOMN
BiIacTd cyowrekTtoB Poccmiickoit deneparyu, MpeACTaBUTEIBHBIX OPraHOB MYHHIIMITATbHBIX
00pa3zoBaHMii;

(B pea. @enepanbHoro 3akoHa ot 15.02.2016 N 18-D3)

3) 00 ocnapuBaHWM PEIICHWA KBaTU(UKAIMOHHBIX KOJUICTHH Cylneld CcyOBeKTOB
Poccniickoit denepanuy, 3a UCKIOUYECHUEM PELICHUM O IIPUOCTAHOBICHUU WIM NPEKPALLECHUU
IIOJIHOMOYMH CyZIel, O IPUOCTAHOBJICHUU WIN IIPEKPALICHUH UX OTCTaBKH;

4) 00 ocnapuBaHWM PEIICHUNA U JIEHCTBHUH (Oe3MeHCTBUS) DK3aMEHAMOHHBIX KOMHCCHI
cyobekta Poccuiickoit deaepanuu no npuemy KBalu(UKAMOHHOIO 3K3aMEHa Ha JOJKHOCTh
CyIbH TI0O OCHOBAaHHSM HapyLICHHS MPOLEAYPHI MPOBEACHUS KBATU(PHUKAIIMOHHOTO SK3aMeHa U
UHBIX pELIeHUH 00 OTKa3e B JONYCKe K claue KBAIM(UKALMOHHOIO 3K3aMEHa Ha JIOJKHOCTb
CyIbH, a Takxke 00 ocmapuBaHWU ICHCTBHM (OE3ACHCTBHSI) YKA3aHHBIX ASK3aMCHAIIMOHHBIX
KOMHCCUH, B pe3yJbTaTe KOTOPBIX KaHAMJIAT Ha JOJDKHOCTh CyJIbU HE ObLI JAONYLIEH K chaue
KBaJIM()UKALIMOHHOTO 9K3aMEHa;

5) 0 NIPUOCTaHOBJIEHUH AEATEIILHOCTH WIN O JIMKBUJALIMK PETUOHATIBHBIX OT/EIEHUM 1100
UHBIX CTPYKTYPHBIX MOJPA3JCJICHUN MOJIUTUYECKUX MapTUH, MEXKPETHMOHAIbHBIX U
PETHOHANBHBIX OOIIECTBEHHBIX OOBEAMHEHHWH; O JIMKBUJAIMU MECTHBIX PEJIUTHO3HBIX
OpraHu3aiuii, IEHTPAIU30BAHHBIX PEJIUTHO3HBIX OpraHu3alui, COCTOSIIMX M3 MECTHBIX
PEUTHMO3HBIX OpraHu3alvii, HaxoIMIIMXCS B Mpejaenax oAHOro cyomekra Poccuiickoi
Qenepanii; O  3ampere  JACSITEIbHOCTH HE  SIBIISIIOIIMXCS  IOPUJIMYECKUMH  JIMLAMU
MEXPETHOHAIBHBIX M PETHOHAIBHBIX OOIIECTBEHHBIX OOBEIMHEHUIN U MECTHBIX PEIUTHMO3HBIX
OpraHM3alyii, IEHTPAIU30BAHHBIX PEJIUTHO3HBIX OpraHU3alliid, COCTOSALIMX M3 MECTHBIX
PEUTHO3HBIX OpraHu3allvil, HaxXoIAIIMXCS B TMpenenax oOAHOro cyomekra Poccuiickoit
denepannu;

6) 0 MpeKpalleHnu AEATeIbHOCTU CPEICTB MAacCOBO MH(OpMaIK, MPOAYKIIUS KOTOPBIX
nmpeAHa3HaueHa [UIs pachpoCTpaHEHUs Ha TEPPUTOPHH OJHOTO CcyOwBekTta Poccuiickoii
®Denepanuu;

7) 00 ocmapuBaHUU pelIeHUN (YKJIOHEHHUs OT MPHUHATHS pelleHui) H30upaTeabHbIX
Komuccuit  cyobektoB Poccuiickoit ®exepauuu  (HE3aBUCUMO OT YpPOBHS  BBIOODOB,
pedbepenayma), OKpPYKHBIX  M30MpATENbHBIX  KOMHUCCHM 1O  BBIOOpaM  JI€MyTaToOB
I'ocynapcrBennoit Jymbr @enepansHoro CobOpanust Poccuiickoit ®denepanun, OKpYKHBIX
n30upaTeabHbIX KOMHCCHH IO BBIOOpaM B 3aKOHOJATENbHbIE (MPEACTaBUTEIbHBIE) OPIaHbI
roCcy/IapCcTBEHHOU BiacTU cyObekToB Poccuiickoit deneparnum, 3a HCKIIOUEHHUEM pEICHUH,
OCTaBIISIIOIUX B CHJIE PELIEHUS HUXKECTOSMMX U30MpaTeabHbIX KOMHUCCHH, KOMHCCUMN
pedepenyma;

8) o0 oTMeHe perucTpauMM KaHaugaTa B jAenyTarbl ['ocymapctBeHHON —Jlymbl
OenepanbHoro CobOpanus Poccuiickoit ®@enepanuy, BBABUHYTOTO IO OJHOMAaHIATHOMY
n30upaTeIbHOMY OKPYTY;

9) 00 OTMEHe perucTpaluy KaHIuAaTa Ha JOJDKHOCTH BBICIIETO JOJYKHOCTHOTO JHIIA
cyorekta Poccuiickoii ®enmeparuu  (pyKOBOJIUTENS BBICIIETO HMCIIOJHUTEIBLHOTO OpraHa
rocyJapcTBEHHOH BiacTH cyobekTa Poccuiickoil @eneparun);

10) 00 oTMeHe perucrpauuud KaHaujgaTa, B TOM 4YHCJI€ BKJIOYEHHOIO B
3apErUCTPUPOBAHHBIN CIHCOK KaHIUAATOB, 00 OTMEHE PErucTpal CIHCKa KaHIWIATOB Ha
BbIOOpaX B 3aKOHOJATENbHbIE (MPEICTABUTENbHBIE) OpPraHbl TIOCYJAapCTBEHHOW BIACTH
cyobektoB Poccuiickoit denepannu;

11) o pachopmupoBaHHM H30MpPATETBHBIX KOMHUCCHM, 3a HWCKIIOYEHHEM CIydas,
ykazanHoro B nyHkrte 10 crareu 21 nHactosmero Konekca;
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12) o0 ompeneneHuM Cpoka Ha3zHAUYEHUS BHIOOPOB B OpraHbl rOCyJapCTBEHHOW BIIACTH
cyonekToB Poccuiickoit denepannu, a Takke B OpraHbl MECTHOT'O CaMOYITPABIICHUS;

13) o mnpu3HaHUU HENPABOMOYHBIM COCTaBa 3aKOHOAATENBHOTO (MPEACTaBUTEIHLHOTO)
opraHa TOCYIapCTBEHHOM BiacTH cyOwbekTta Poccuiickoit ®Denepanuu, MpeaCTaBUTEILHOTO
opraHa MyHHUIIUTIAILHOTO 00pa30BaHus;

14) o mpuCyXIEeHHU KOMIICHCAllUM 3a HapylleHHe IpaBa Ha CYAONPOU3BOJCTBO B
pa3yMHBIH CpOK WJIM IIpaBa Ha WCIIOJIHEHHE CYJEOHOro akTa B pPa3syMHBbI CpPOK IO Jeiam,
MOJICYHBIM MUPOBBIM CY/IbSIM, PAHOHHBIM CyJaM;

BepxoBubiit Cyn Poccuiickoit ®denepanuu paccMaTpuBaeT B KayecTBE CyJa IEPBOU
WHCTaHLIUY aIMUHUCTPATUBHBIE JeJIa:

1) 06 ocmapuBaHMM HOPMATHUBHBIX MPaBOBBIX akTOB [Ipe3unenta Poccuiickoit @eneparum,
[TpaButenscTtBa Poccuiickoit ®deneparuu, GdeaepalbHBIX OPraHOB HMCIOJHUTEIBHOW BIIACTH,
I'enepanbHOll npokypaTypsl Poccuiickoit ®@enepaunn, CrencrBeHHOro komurera Poccuiickoit
Oenepanun, CynebHoro nemapramenta mnpu BepxoBunom Cyae Poccuiickoit ®epneparnuu,
IlenTpansHoro Oanka Poccuiickoit ®enepanuu, lleHTpanbHONW H30MpaTENbHON KOMHCCHUU
Poccuiickoit @enepanuu, TOCYJapCTBEHHBIX BHEOIOKETHBIX (OHIOB, B TOM YHCIE
[Tercuonnoro ¢onma Poccuiickoit denepannu, Ponnma conmaabHOro crpaxoBanusi Poccuiickoit
Oenepanun, DenepanbHoro (ouga 00s43aTENTFHOTO MEAMIIMHCKOTO CTPAaXOBaHUSA, a TaKke
rOCYJapCTBEHHBIX KOPIIOPALIMIA;

1.1) 06 ocnapuBaHuU aKTOB (helepaibHBIX OPraHOB HUCIOJHUTEIBLHOM BIIACTH, HMHBIX
denepalbHBIX TOCYIApCTBEHHBIX oOpraHoB, lLleHTpamsHoro Oanka Poccuiickoit deneparum,
roCy/IapCTBEHHBIX BHEOIOKETHBIX (OHIOB, B ToM umcie [lencuonHoro ¢onma Poccuiickoii
Oeneparn, Donma cormanbHOTrO cTpaxoBanus Poccuiickoit @eneparnun, GenepanpHoro GpoHaa
0053aTeNbHOT0 MEIULMHCKOTO CTPAaXxOBaHMs, COAEPKAIIUX Pa3bICHEHUS 3aKOHOIATENbCTBA U
00JaaonX HOPMATUBHBIMU CBOWCTBAMU;

(m. 1.1 BBegen deaepanbHbIM 3akoHOM OT 15.02.2016 N 18-D3)

2) o0 ocnapuBaHMM HEHOPMATHUBHBIX TPaBOBBIX akToB I[Ipesunmenta Poccuiickoit
Oeneparun, Cosera @Denepanun  @DenepansHoro CoOpanuss Poccuiickoit  Deneparum,
I'ocynapcrBennoit Jlymber denepansnoro Cobpanusi Poccuiickoit @enepanuu, [IpaButenbcTBa
Poccuiickoit @enepaunu, [IpaBUTENBCTBEHHONM KOMHUCCHM I10 KOHTPOJIIO 32 OCYLIECTBICHUEM
MHOCTpPaHHBIX MHBeCTULIMI B Poccuiickonn denepanmu;

3) 06 ocnapuBaHuM pemieHU Briciiel kBanudukannoHHoi koseruu cyaeit Poceuniickoit
Qenepaliii M peHIeHUH KBaTU(UKALMOHHBIX KoJJIernii cyneil cyowbektoB Poccuiickoit
@denepaui O NPUOCTAHOBICHMM WIM MPEKpAIlEHUH IOJHOMOYMH cydaed mubo o
IIPUOCTAHOBIICHUA WJIM IPEKpalleHUM HX OTCTAaBKM, a TakkKe JPYTUX pelIeHUui
KBAJTM(HUKAIIMOHHBIX KOJJIETHH cyzel, oOkanoBanue koTtopslx B BepxoBHublii Cyn Poccuiickoit
®denepanuu NpeaycMoTpeHo dheaepaabHbIM 3aKOHOM;

4) 006 ocnapuBaHMM peNICHUNW U JeHCTBHUM (Oe3neiicTBUs) Briciieil skx3aMeHaIrMOHHON
KOMHUCCHH TIO0 TpUEMY KBaTHU(PHUKALMOHHOTO SK3aME€Ha Ha JIOJDKHOCTh CYJbU IO OCHOBaHUSM
HapyLIEHUs MPOLEAYPbl IPOBEIeHUS KBATM(PUKAIIMOHHOTO 3K3aMEeHa U ee pelieHuid 00 oTkasze B
JOMyCKe K clade KBaJu(UKAMOHHOIO »SK3aMEeHa Ha JOJDKHOCTh CYyIbH, a Takxke 00
OCIlapUBaHUU JIeHCTBUI (Oe3/eiicTBHSA) yKa3aHHOW SK3aMEHAIIMOHHON KOMHUCCHH, B pe3yjbTare
KOTOpBIX KaHIUAAT Ha JOJDKHOCTH CYJbM HE OBLI JOMYyIIEH K cAaue KBaTH(QHUKAIMOHHOTO
DK3aMEHa;

5) O mNPUOCTAHOBJIEHUU MAESITETBHOCTH TMOJUTHYECKUX TMapTHH, OOIIEPOCCUNCKUX H
MEXYHAPOAHBIX OOILIECTBEHHBIX OOBEIMHEHUH, O JIMKBHJALMM TOJIUTHYECKUX MapTHH,
OOIIEPOCCUICKUX H  MEXIYHAPOJHBIX OOIIECTBEHHBIX OOBEAWHEHWUW, O JIMKBUIAIUN
LEHTPAJIN30BaHHBIX  PEJIUTMO3HBIX  OpPraHu3alui, MMEIOIIHUX  MECTHBIE  PEJINTHO3HbIE
OpraHu3aIy Ha TEPPUTOPHUAX ABYX U Oojiee cyObekToB Poccuiickoit denepanuu;

6) 0 MpeKpalieHnn ACATEIbHOCTH CPEJCTB MAaCCOBOM MH(OPMAIIUMHU, MPOIYKIHSI KOTOPBIX
npeaHa3HaueHa I pacIpoCTpaHEHUs Ha TEPPUTOPHSIX ABYX M Oojiee cyOBheKTOB Poccmiickoit
denepaunu;
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7) 00 ocnapuBaHMM peUIeHUH (YKJIOHEHUS OT NpUHATHS pemieHuid) LleHTpanbHoON
n3buparenpbHoi Komuccun Poccuiickoit ®enmepanuu  (He3aBUCMMO OT YPOBHS BBIOOPOB,
pedeperyma), 3a HCKIIOUYCHHEM DPELICHUH, OCTABIAIONMX B CHJIE PEIICHHS HUKECTOSIIUX
n30upaTeIbHbIX KOMUCCUN, KOMHUCCHI pedepeHayma;

8) o0 oTMeHe perucTpanuu KaHaugata Ha JAobkHOCTh [Ipesunentra Poccuiickoi
Oenepanuy, perucrpanuu (QeaepalibHOr0 CHUCKAa KaHIUAATOB, PETMCTpallMd KaHAWJaTa,
BKIIFOUEHHOTO B 3aperMCTPUPOBAHHBIN (pelepanbHblii CIUCOK KaHAMIATOB, a TaKke 00
UCKJIIOYCHUH PErHOHANbHON TPYMIbl KaHIUWAATOB U3 (elepalibHOTO CIUCKA KaHIUIATOB IMPHU
npoBeJeHUN BbIOOpOB nemyratoB locymapctBenHoit Jlymer  ®enepansHoro CobOpanus
Poccuiickoit denepanuu;

9) o mpekpalieHuu AesITeIbHOCTH WHUIIMATUBHOW TPYIIBI MO MPOBEACHUIO pedepeHmyma
Poccuiickoit denepanny, MHUIIMATUBHOM aruTallMOHHOM TPYIIIbI;

10) o pachopmupoBanuu lleHTpanbHOW uU30OUparenpbHOW Kommccuu Poccuiickoit
®enepanuu;

11) o pa3pemennn copoB MeXay (hefepalbHBIMA OpTaHaMH TOCYIapCTBEHHOW BJIACTH H
OopraHaMH TOCYIapCTBEHHOH BiacTu cyObekToB Poccuiickoii @enepanuu, MeXIy OpraHamMu
rOCyJapCTBEHHOH Bi1acTH cyObekToB Poccuiickoit @enepannu, nepeiaHHbIX Ha paCCMOTPEHUE B
BepxoBubiii Cyxn Poccuiickoit ®enepaunun Ilpesupentom Poccuiickoit ®enepauuu B
cooTBeTcTBUM co cTarber 85 Koncturynuu Poccuiickoit @enepanuy;

12) o npucykxIeHUH KOMIICHCALlMM 3a HapylIeHHe IpaBa Ha CYAONPOU3BOJCTBO B
pa3yMHBIH CpPOK WM IpaBa Ha MCIOJHEHHE CYJeOHOro akTa B Pa3yMHBIH CPOK IO JejaM,
NOJICYIHBIM (hefepaabHBIM CyJaM OOIIel FOPUCIUKIINY, 32 UCKIIOYCHHEM PalOHHBIX CYIOB U
FapHU30HHBIX BOCHHBIX CY/IOB;

13) o0 ocnapuBaHMM HEHOPMATHBHBIX MPABOBBIX aKTOB MUHUCTEPCTBA OOOPOHBI
Poccuiickoit ®denepanuu, UHBIX (eaepalbHBIX OPraHOB MCIOJHUTENIBLHON BIIACTH, B KOTOPBIX
denepanbHBIM 3aKOHOM TPEAYCMOTpPEHA BOEHHas Ciyxk0a, Kacaroluxcs IpaB, CBOOOI U
OXpaHsAEMbIX 3aKOHOM WHTEPECOB BOCHHOCTYKAIIIUX, TPaXIaH, MPOXOSAIINX BOCHHbIE COOPHI,

14) 006 ocmapuBaHUM HEHOPMATUBHBIX MPABOBBIX AaKTOB [ eHEpambHOW MPOKYpaTyphl
Poccuiickoit ®@enepanuu u CreacrBeHHOro komutera Poccuiickoit denepanuiu, KacaroImUXcs
mpaB, CBOOOJ M OXpaHSAEMBIX 3aKOHOM MHTEPECOB BOCHHOCIY)KAIUX OPraHOB BOEHHOMN
MPOKYpPATypbl ¥ BOGHHOCTY>KAIlIUX BOCHHBIX CIIEJCTBEHHBIX OpraHoB CleJCTBEHHOTO KOMUTETA
Poccuiickoit denepanuu.

AJIMUHHUCTPAaTUBHOE MCKOBOE 3asBJICHHE K OpraHy TOCYJapCTBEHHOW BIACTH, UHOMY
rOCy/IapCTBEHHOMY OpraHy, OpraHy MECTHOTO CaMOYIpaBlieHUs, W30UpaTeTbHOM KOMHCCHUU,
KOMHCCHH pedepeHaymMa, OpraHu3aliy, HaJACJIICHHOW OTAENbHBIMU TOCYAapCTBEHHBIMH WIIU
WHBIMH TYOJMHYHBIMH TOJHOMOYHUSIMHU, TOJAeTcs B CyI IO MECTy HX HaXOXIEHHUs, K
JOJKHOCTHOMY JIMIly, TOCYJAapCTBEHHOMY WJIM MYHUIIMIIAJbHOMY CIyKalleMy - IO MECTy
HAXO0XJICHUS OpraHa, B KOTOPOM YKa3aHHBIE JIUIA UCTIOTHSIOT CBOU 00S3aHHOCTH.

(B pea. @enepanbHoro 3akoHa ot 30.12.2015 N 425-03)

B cinywae, ecium MecTO HaxOXKAEHHMs oOpraHa TOCYAapCTBEHHOW BJIACTH, HMHOTO
roCy/IapCTBEHHOTO0 OpraHa, OpraHa MECTHOTO CaMOYIpaBJI€HMs, OpraHu3alli{, HaJeleHHOU
OTJIETbHBIMU TOCYJAPCTBEHHBIMU WJIM WHBIMH MTyOTUYHBIMU TOJTHOMOYHMSMH, HE COBMAJAET C
TEPPUTOPHUEH, Ha KOTOPYIO PACHpPOCTPAHSIOTCS WX IMOJTHOMOYHS WM HA KOTOPOW HCIIOJTHSET
CBOM OOS3aHHOCTH JOJDKHOCTHOE JIMIIO, TOCYNApPCTBEHHBIM WM MYHUIIMTIAIBHBIN CITyXallui,
aJMUHHCTPATUBHOE HCKOBOE 3asBJICHUE TIOJJAETCS B CYJl TOTO pailOHa, Ha TEPPUTOPHUIO KOTOPOTO
pacupoCTpaHsIOTCS TOJIHOMOYMS YKa3aHHBIX OpPraHOB, OpPraHU3allMM WM HAa TEPPUTOPUHU
KOTOPOTO  HCIOJHSET CBOM  OOS3aHHOCTH  COOTBETCTBYIOLEE  JOJDKHOCTHOE — JIMIIO,
rOCYJapCTBEHHBIN WJIM MyHULUITIAIbHBIN CIIY KLU,

AJIMAHHCTPAaTUBHOE HCKOBOE 3asBJIICHHE K TPAXIJAHWHY WM OpPraHU3allMH, KOTOPBIE B
CIIOPHBIX IMyOJUYHBIX MPABOOTHOIICHHSIX BBICTYMAIOT B Ka4eCTBE CyOBEKTa, HE 00JIaJaroIero
aIMUHUCTPATUBHBIMUA WM MHBIMU IMYOJMYHBIMHU IOJIHOMOYHUSIMH, IMOJAETCS B CyI MO MECTY
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JKUTEJIBCTBA IPaXKJAAHVHA WUJIU 110 MECTY HaXOXKICHUS OPraHU3allUU, €CIIM UHOE HE YCTaHOBJICHO
HacToAmuM Konekcom.

AJIMUHUCTPAaTUBHOE MCKOBOE 3asBJIEHUE O IIOMEIIEHUH HHOCTPAHHOI'O TIpaKAaHWHA,
MOJIC)KALIETO NEeNOpTalui WM PEaMHCCHH, B CIECLHAIBHOE YYPEIKICHUE MIU O IPOAJICHUU
CpoKa mpeObIBaHUS MHOCTPAHHOTO TPaKIaHMHA, TIOUIeKAIIETO ACTOPTALUN WIH PEaIMUCCHUH, B
CIEIUAJIBHOM YUYPEKIECHUH IIONAETCS B CYJ II0 MECTY HaXOKICHUS CIEUUAIBHOTO YUPEKICHUS,
B KOTOPOE ITOMELIEH MHOCTPAHHBIN T'PaXAAHUH, [10UIEKAINN JENOPTALUN UK PEAJIMUCCHM.

AJMUHUCTPAaTUBHOE UCKOBOE 3asBJICHUE O MOCHUTAIN3ALUU IPAKIAHNHA B MEJULUHCKYIO
OpraHU3aluIo, OKa3bIBAIOIIYI0 IICUXHATPUYECKYH0 IIOMOILIb B CTAallMOHAPHBIX YCIOBUAX, B
HEI00pOBOJIBHOM ~ IOpSIKE WM O MPOMAJCHMHM CpOKa TOCHUTANU3alUM TIpaxJaHUHA B
MEIULUHCKYIO OPTraHM3al{I0, OKAa3bIBAIOLIYI0 IICUXMATPUYECKYIO IIOMOIIb B CTAllMOHAPHBIX
YCIIOBUSX, B HEJOOPOBOJILHOM IMOPAJIKE MOJAETCA B Cy[ 10 MECTY HAXOXKAECHUS MEAULIMHCKON
OpraHu3aluy, B KOTOPYIO IIOMEIIECH I'PakIaHHH.

AJMUHUCTPAaTUBHOE MCKOBOE 3asBJIEHUE O IICUXMATPUYECKOM OCBUIECTEIBCTBOBAHUU
rpaKAaHUHA B HEAOOPOBOJIILHOM MOPSAKE MOJAETCS B CY/1 [0 MECTY JKUTEILCTBA IPAXKIaHUHA.

AJMUHUCTPAaTUBHOE UCKOBOE 3asBJICHUE O FOCIUTAIN3ALUUN IPAXKAAHUHA B MEJULUHCKYIO
IPOTHBOTYOEPKYJIE3HYIO OpPraHU3aIMI0 B HEJOOPOBOJIHHOM TOPSIIKE MOJACTCSA B CYJ MO MECTY
HAXOXXJCHUS MEIUIUHCKON NPOTUBOTYOEPKYJIE3HOW OpraHu3aluy, B KOTOPOW TIpakJaHUH
HAXOJUTCS MOJT AUCTIAHCEPHBIM HAOIIOICHUEM.

AJMUHHUCTPAaTUBHOE MCKOBOE 3asBJICHHE O 3aIIUTE UHTEPECOB HECOBEPILIECHHOJIETHETO MU
JWIa, TPU3HAHHOTO B YCTAHOBJICHHOM IMOPSAKE HEACeCOCOOHBIM, B CIIydae OTKa3a 3aKOHHOTO
OpEeJCTaBUTENI OT MEAMLIMHCKOTO BMELIATENbCTBA, HEOOXOAMMOIrO [UIsi CHACEHUs KU3HU
IIPEACTABISIEMOrO JIMIA, MOAACTCS B CyJ IO MECTY HAxOKJIECHHsS MEIULHMHCKOM OpraHu3alluu,
0oOpaTUBLIECHCS C TAKUM aIMUHUCTPATUBHBIM UCKOBBIM 3asIBIICHUEM.

AJIMAHHUCTPAaTUBHOE HMCKOBOE 3asBICHUE K TPaXKIAaHUHY, MECTO >KUTEJIBCTBA KOTOPOIO
HEM3BECTHO WJIM KOTOPBIM HE HMeeT MecTa kuTelibecTBa B Poccuiickoit denepaninu, MOXKeET ObITh
IIOJAHO B CyJ II0 MECTY HAaxOXKJEHHs €ro MMYILIECTBA WJIM IO €r0 IOCJIEIHEMY H3BECTHOMY
MeCTy )KuTesbeTBa B Poccuiickoint @enepanuu.

AJIMUHUCTPAaTUBHOE MCKOBOE 3asBI€HHE K (elepalbHOMY OpraHy MHCIIOJIHUTEIbHON
BJIACTH, BBITEKAIOIEE M3 JIEATENBHOCTH €r0 TePPUTOPHUAILHOTO OpraHa, MOXKET OBbITh MOJAaHO
TaKXe B CYJl 10 MECTY HaXOK/JICHUs TEPPUTOPHAIIBHOTO OPTraHa.

AJIMUHUCTpAaTUBHOE MHCKOBOE 3asBI€HME OO0 OCHapuUBaHUM peIIeHHH, JeWCTBUIl
(Oe3neiicTBUsI) OpraHOB TrOCY/apCTBEHHOM BJIACTH, MHBIX TOCYIAPCTBEHHBIX OPraHOB, OPTaHOB
MECTHOT'O CaMOYIIPaBJICHUsS, OPraHU3alUl, HAJECIECHHBIX OTAEIbHBIMU IOCYJAapCTBEHHBIMU HIIU
UHBIMU TNYOJIMYHBIMM TIOJHOMOYHUSIMH, JOJDKHOCTHBIX JHMII (32 HUCKIIOYEHHEM CyJIeOHBIX
IIPUCTABOB-UCIIOJHUTENEN), TOCYAAPCTBEHHBIX W  MYHHUIMIAIBHBIX  CIY)KAIIUX  MOMKET
MOJABaThCA TaKkKe B Cyd IO MECTy JKUTEIbCTBA TIPAXKIAHWHA,  SIBIIIOIIETOCS
aMMHHMCTPAaTUBHBIM HCTIIOM, a B CIIy4asX, NPEAyCMOTPEHHBIX HacrosmuMm Kozpekcom, - mo
MECTY HaXO0XJACHUS OpraHU3AlNH, ABISTFONIEHCS aAMUHUCTPATUBHBIM HUCTIIOM.

IIpaBo BbIOOpa MeEXIy HECKOJIBKUMH CYAaMH, KOTOPBIM COIJIACHO HACTOAILIEH CTaThe
MOJICYJHO aIMHUHHMCTPATUBHOE J€JI0, TPUHAJIEKUT aIMUHUCTPATUBHOMY HCTILY.

IToacynHOCTh aIMMHUCTPATUBHBIX €] C Y4aCTMEM HMHOCTPAHHBIX JIMI] OIPEIEIAETCS IO
o0LIMM TpaBHJIaM, YCTaHOBJIEHHBbIM HacTosmuM Kojekcom, ecin HHOE HE MperyCMOTPEHO
MEXIyHapoaHbIM JoroBopoM Poccuiickoit denepanuu.

AJIMAHHCTPAaTUBHOE UCKOBOE 3asBJICHHE K HECKOJIBKUM aMUHUCTPATUBHBIM OTBETUHKAaM,
IIPOKUBAIOIIUM WIM HAaXONAIIMMCS B Pa3HbIX MECTaxX, IMOJAETCA B CyHI IO MECTY KUTEJIbCTBA
WM MECTY HaXOXACHHSI OJJHOTO U3 HUX IO BBIOOPY aAMUHUCTPATUBHOTO UCTIA.

BerpeuHslii aIMUHHMCTPAaTUBHBIM HCK O 3a4€T€ H3JIMILHE YIUIAYEHHBIX paHee CYMM,
BBITEKAIOLINM U3 aIMHUHHUCTPATUBHBIX €] O B3BICKAHUM OOs3aTENIbHBIX IIATEXKEH M CaHKIIMM,
NPEABSBIISICTCS B CyAd IO MECTy pPacCMOTPEHMS II€PBOHAYAIBHOIO aJMUHUCTPATUBHOIO
HICKOBOTO 3asIBJICHUS.
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1.14 Jlekuusa Ne 14 (2 yaca)

Tema: «IIpaBuia paccMOTpeHHs JeJI AIMUHHCTPATHBHOIO Cy10NIPOU3BOACTBA»
1.14.1 Bonpocsl JieKIIUM:

1. Jloka3aTenbCTBa U 10Ka3bIBAHUE B aIMUHUCTPATUBHOM CYIOIIPOU3BOICTBE

2. AIMUHUCTPATHUBHBIA UCK M BO30YXIEHHUE JeNia B Cy/ie IEPBOI HHCTAHLIUU

3. [ToaroroBka nena k cyieOHOMY pa3OUpaTeIbLCTBY
4. Cynebnoe pazouparenscTBo. CyneOHbIC aKThI Cy/a MEPBOl HHCTAHIIUN

1.14.2 KpaTkoe cojep:kaHue BONPOCOB:

1. J/loka3aTeJbCTBA M I0KA3LIBAHHE B A/IMHHMCTPATHBHOM CY/I0NPOMN3BOJACTBE

JlokazarenbcTBAaMH 1O  aJIMHUHUCTPATUBHOMY  JIENIy  SIBJISIFOTCSL  TIOJIYYEHHbIE B
nperycMOTpeHHOM HacToammM Kogekcom u npyrumu  (enepaibHbIMU 3aKOHAMH MOPSAKE
cBelleHUs O (¢akTax, Ha OCHOBAHUM KOTOPBIX CyJ YCTAHaBIIMBACT HAJIMYUE WM OTCYTCTBHUE
00CTOSITENHCTB, 0OOCHOBBIBAIOIINX TPeOOBAaHUS M BO3PAKEHUS JIMII, YUYACTBYIOIIHUX B Jeie, a
TaK)K€ HWHBIX OOCTOSTEIBCTB, HMMEIOUIMX 3HAUYCHHUE JMJIS TMPaBUIBLHOTO PACCMOTPEHHS U
paspenieHus: aIMUHUCTPATUBHOIO Jea.

B kadectBe n0Ka3aTenbCTB JOMYCKAIOTCS OOBSCHEHMS JIUI, YYaCTBYIOIIMX B Jele, U
MOKa3aHUsl CBUJETENEH, TMOJYyYeHHblE B TOM YHUCJIE IIyT€M HCIOJIb30BAHUSA CHUCTEM
BUJICOKOH(DEPEHII-CBSI3M, a TaK)Ke€ MUCHhMEHHBIC W BEIECTBEHHBIE JOKA3aTeNbCTBA, ayAHO- U
BU/JICO3AIKCH, 3aKITIOUEHUS SKCIIEPTOB.

JlokazaTenbcTBa, MOJyYEHHBIE C HapylleHueM (eaepaibHOro 3aKkoHa, HE HUMEIOT
IOPUAMYECKOM CUITBI U HE MOTYT OBITh MOJIOXEHBI B OCHOBY PEIICHUS Cy/Ia.

Cyn mpuHUMAaET TOJIBKO T€ JO0KA3aTeNbCTBA, KOTOPhIE UMEIOT 3HAYEHUE ISl PACCMOTPEHUS
Y pa3pelieHus aIMUHUCTPATUBHOTO JIeNa.

JlokazarenbCcTBa SIBISIOTCS TOMYCTUMBIMH, €CJIH OHU OTBEUYAIOT TPEOOBAHUSIM, YKA3aHHBIM
B cratbe 59 Hactosmero Komekca. OOcrosiTenbcTBa aJIMUHUCTPATUBHOTO [€Na, KOTOpPbBIE
COTJIACHO 3aKOHY JIOJKHBI OBITh MOATBEPIKICHBI OMPEICTICHHBIMHU CPEJICTBAMU JTOKA3bIBAHUS, HE
MOTYT OJATBEPKAATHCSA HUKAKUMH UHBIMU JIOKA3aTeJIbCTBaAMHU.

Cyn npu3Haer 10Ka3aTelbCTBAa HEIONMYCTHMBIMH MO MUCBMEHHOMY XOJAaTaWuCTBY JIWIIA,
Y4aCTBYIOIIETO B JIeJe, WK 110 COOCTBEHHON MHUIIATHBE.

[Ipu paccMoTpeHun xomaTaiicTBa 00 UCKIIOUEHUH JOKA3aTeNbCTB U3 aJIMUHUCTPATUBHOTO
JieNa BBUJY WX HEJIOMMYCTUMOCTH Opemsi JTOKa3bIBaHUs OOCTOSTEIHCTB, HA KOTOPBIX OCHOBAHO
XO0JIaTaliCTBO, BO3JIAraeTCs Ha JIMIIO, 3asIBUBIIEE XO1aTalCTBO.

Jluma, yyacTBymOIIME B Jele, OOs3aHbl JOKa3bIBaTh OOCTOSITENLCTBA, HA KOTOpPHIE OHHU
CCBIJTAIOTCS KaK Ha OCHOBaHUS CBOUMX TPeOOBAaHUN WM BO3PAKEHUH, €CIM WHOM MOpSI0K
pacmpezeneHus: 00si3aHHOCTEH MOKa3bIBaHUS MO aJIMUHUCTPATUBHBIM JellaM HE MPeayCMOTpPEH
HactosmuM KonekcoM.

OO0s13aHHOCTD JOKa3bIBAHUS 3aKOHHOCTH OCIIAPUBAEMBIX HOPMATHBHBIX MPABOBHIX AKTOB,
aKTOB, COJIEPXKAIIMX PA3bACHEHHS 3aKOHOJATEIhCTBA U  OONAJAOMIMX HOPMATHBHBIMU
CBOICTBaMH, pelICHUN, AeHCTBH (O€3eCTBIS) OpPraHOB, OpraHU3aluid U JOHKHOCTHBIX JIHII,
HAJICJICHHBIX TOCYJapCTBEHHBIMU WJIM WHBIMH MYOIMYHBIMH TOJHOMOYMSIMH, BO3Jaraercs Ha
COOTBETCTBYIOIIME OpraH, OPraHU3alydi0 M JODKHOCTHOE JIMIO. YKa3aHHbIE OpraHbl,
OpraHM3ali U JOJKHOCTHBIC JIMIA 00sA3aHbl TakXke MOATBEPXkAaTh (DaKThbl, HA KOTOpPblE OHU
CCBUIAIOTCSl KaK Ha OCHOBAaHMS CBOMX Bo3paxeHuM. Ilo TakuM agMUHUCTPATUBHBIM JieJaM
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aIMAUHUCTPATUBHBINA UCTEIl, POKYPOP, OPTAHbI, OPTaHU3AINH U TPAXKIaHE, OOpaTHBIIHUECS B CY
B 3alUTY MpaB, CBOOO] U 3aKOHHBIX UHTEPECOB APYTUX JIUI] UM HEONPEAEeIEHHOr0 Kpyra Jul,
He 00s3aHBI JOKAa3bIBaTh HE3aKOHHOCTh OCHApUBAEMbIX MMM HOPMATHUBHBIX TPABOBBIX AKTOB,
penieHui, necTBuil (0e31eCTBUS), HO 00sI3aHBbI:

(B pea. @enepanbHoro 3akoHa ot 15.02.2016 N 18-D3)

1) yka3piBaTh, KaKUM HOPMATHBHBIM MPAaBOBbIM aKTaM, [0 UX MHEHHUIO, NPOTUBOpEYaT
JAaHHBIC aKThI, peIICHUs, 1elcTBuUs (Oe3nelicTBre);

2) MOATBEPkAATh CBEIEHUS O TOM, YTO OCIIaPHUBAEMbIM HOPMATHUBHBIM MPABOBBIM aKTOM,
peuieHneM, aeicTBreM (0e3eiicTBreM) HapyIIeHbI UM MOTYT OBITh HapYIICHBI ITPaBa, CBOOOIbI
U 3aKOHHBIE HMHTEPEChl aJMUHUCTPATUBHOIO HUCTIIA WM HEOIPENEJIeHHOro Kpyra Juil Jubo
BO3HUKJIA peajbHasi yrpo3a UX HapylICHHUS;

3) moatBepxaaTh HHbIE (AKTHl, HA KOTOpbIE aJIMUHUCTPATUBHBIA HCTEL, MPOKYPOD,
OpraHbl, OPTaHU3AIMH U TPAXKIAHE CCHUIAIOTCS KaK Ha OCHOBAHHSI CBOMX TPEOOBaHMIA.

OO6cTosTeNnbCcTBa, UMEIOIINE 3HAYCHUE IS TPABIIIBHOTO Pa3pelIeHHs aIMUHUCTPATUBHOTO
Jie1a, ONpPEeNEsOTCS CYyI0M B COOTBETCTBUM C HOPMaMU MaT€pUAJIbHOTO MpaBa, MoAJIekKalluMu
NPUMEHEHHUI0O K CHOPHBIM MYOJWYHBIM IPABOOTHOIICHUSM, HCXOAS U3 TpeOOBaHU U
BO3pa)XEHUH JIUII, y4acTBYIOLMX B Aene. [Ipu aTom cyn He cBA3aH OCHOBAaHUSIMHU U JOBOJAMHU
3agBJICHHBIX TPEeOOBaHWM IO aJAMHHHUCTPATHBHBIM JellaM OO0 OCIapUBaHUU HOPMATHUBHBIX
MpaBOBBIX AaKTOB, pEIICHUM, ACUCTBUN (O€31eWCTBHS), COOTBETCTBEHHO MPHUHSITHIX WU
COBEpIICHHBIX OpraHaMu TOCYIapCTBEHHOW BIACTH, OpraHaMH MECTHOTO CaMOYIpaBlEHUS,
WHBIMH OpPTaHAMH W OPTAaHM3AIMIME, HAJCICHHBIMH OTICIBHBIMU TOCYJAPCTBEHHBIMH HITU
WHBIMU MYOJIMYHBIMU TOJTHOMOYHUSAMHU, JOJDKHOCTHBIMU JIMLAMHU, TOCYIapCTBEHHBIMU WIIU
MYHHUIIUITAJTGHBIMA ~ CIIYXKAIlMMH, a TakkKe 10 aJMUHUCTPATHUBHBIM JellaM O 3alluTe
n30upaTeIbHBIX MPaB U MpaBa Ha yyacTtue B peepenayme rpaxaan Poccuiickoii @eneparum.

B mensx mpaBHIBHOTO pa3penieHus aJIMUHUCTPATUBHBIX JIEJI CyJA BIIpaBe HCTpeOOBAThH
JI0KAa3aTeNbCTBA M0 XOJaTaliiCTRY JIMII, YUaCTBYIOLIUX B JIeTie, UK MO cBoel mHuImaTuse. Komnuu
JIOKYMEHTOB, MOJYYEHHBIX CYJIOM, HAIllPaBJISIOTCS UM JIMLIaM, YYaCTBYIOIIUM B JI€JI€, €CIIU Y HUX
3TH IOKYMEHTBI OTCYTCTBYIOT.

O6 wucTpebOBaHMM [I0Ka3aTelIbCTBA CYJOM BBIHOCUTCSI OIpeAeNieHue, B KOTOPOM
YKa3bIBAIOTCSA CPOK U TMOPSAJIOK MPEJICTaBICHHsI TOro JoKazarenbcTBa. Komus ompeneneHus
HANpaBIIETCS JUIAM, yYacTBYIOIIMM B JieNe, W JIMILY, Y KOTOPOr0 HaXOAMUTCS UCTpedyeMoe
CYJIOM JIOKa3aTeNbCTBO, HE IIO3/IHEE CIEAYIoLIero paboyero IHs IOciae JHS BBIHECEHUS
onpezaeneHus. [Ipu HeoOXoaUMOCTH MO 3ampocy cyda HCTpedyeMoe T0Ka3aTelbCTBO MOKET
OBITh BBIIAHO HA PYKH JIUILY, UMEIOIIEMY COOTBETCTBYIOIIMI 3aIpocC.

JInno, y KOTOpOTro HaXOAUTCS UCTpeOyeMoe CyIOM J10Ka3aTeNbCTBO, MOXKET HANIPAaBUTh €0
HEMOCPEACTBEHHO B CyJ JHMOO BBLAATH €r0 HAa PYKU JIMILY, MMEIOLIEMY COOTBETCTBYIOIIUM
3arpoc, AJis IPeJICTaBICHUS B CY/I.

Ecnu numo, oT KOTOpOro cyioM HCTpeOyeTcsl N0Ka3aTeIbCTBO, HE MMEET BO3MOXKHOCTH
MIPEJICTaBUTh €r0 BOOOIIE WM B YCTAHOBJIEHHBIM CYyJJOM CPOK, OHO 00513aHO U3BECTUTH 00 3TOM
Cyl B TEYEHHE IATH JHEW CO JHS MOJy4eHHs KONHUM oOImpejaeieHus o0 HcTpeOOBaHUH
JoKa3zaTenbcTBa W (MJIM) 3ampoca MW yKa3aTb IPUYMHBI, MO KOTOpPHIM HCTpedyemoe
JI0Ka3aTeIbCTBO HE MOXKET OBITh MPEJICTaBICHO.

B cnyuae HeusBelieHus cy/la 0 HEBO3MOXKHOCTHU IMPEJICTaBICHMSI JI0Ka3aTelbCTBa BOOOIIE
WIK B YCTAaHOBIIEHHBIH CYJOM CPOK JIMOO B Cllydae HEHUCIIONHEHHs OOS3aHHOCTH MPEACTABUTH
ucTpedyeMoe CyJ0M JJOKa3aTelIbCTBO MO MPUYMHAM, IPU3HAHHBIM CYJIOM HEYBa)KMTEIbHBIMU, Ha
JHII0, OT KOTOPOTro HCTpedyeTcs H0Ka3aTeNbCTBO, CYJAOM Hajaraercs cyneOHblid mrTpad B
MOPSZIKE U pa3Mepe, YCTaHOBIEHHBIX cTaThsiMu 122 u 123 nactosmero Koaekca.

Hanoxxenne cyneOnoro imrpada He o0cBOOOXKIaeT IHUIO, Yy KOTOPOTO HAXOAUTCS
ucTpedyeMoe J10Ka3aTeabCTBO, OT 00SI3aHHOCTH MPEICTaBUTh €T0 B CY/I.

OO6cTosTeNbCTBA, TPU3HAHHBIE CYJIOM OOIIEM3BECTHRIMHE, HE HYXIAIOTCS B IOKA3bIBAHUU.

OO6cTosTeNbCTBA, YCTAHOBJICHHBIE BCTYNUBUIMM B 3aKOHHYIO CHIIY pELICHHEM Ccyaa IIo
paHee pPAacCCMOTPEHHOMY UM TPaXKIaHCKOMY WU aJMHHHCTPATMBHOMY JeTy OO0 MO Jemy,
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pPacCMOTPEHHOMY paHee apOUTPaXKHBIM CYIOM, HE JOKa3bIBAIOTCSI BHOBb M HE MOJUIEXkAaT
OCIIAPUBAHUIO TIPU PACCMOTPEHHH CYIOM JPYyroro aJAMHHHCTPAaTHUBHOIO J€jla, B KOTOPOM
YYacTBYIOT JIMIIa, B OTHOIICHHWH KOTOPBIX YCTAHOBIEHBI 3TH OOCTOSTEIbCTBA, WIM JIMIIA,
OTHOCSIIMECS K KATErOpUH JIUL], B OTHOILIEHUH KOTOPOH YCTAHOBJIEHBI 3TH O0OCTOATENIbCTBA.

BerynuBimie B 3aKOHHYHO CWIy [PUTOBOP CyJa IIO  YrOJOBHOMY JEly, WHBIE
IIOCTaHOBJIEHUS CyJa [0 3TOMY JIeJly U IOCTAHOBJIEHMs CyAa MO Jeily 00 aJMHHUCTPAaTUBHOM
NPaBOHAPYUICHUU SBISIOTCS 0053aTEIbHBIMU IS Cy/1a, PACCMATPHUBAIONIET0 aIMUHUCTPATUBHOE
JIe510 00 aJMUHUCTPATUBHO-IIPABOBBIX MOCIEICTBUAX JEHCTBUHM JIMLA, B OTHOIIEHUH KOTOPOTO
BBIHECEHBI IIPUTOBOP M IIOCTAHOBIIEHUs CYZa, TOJBKO IO BOIIpOCaM O TOM, MMEJHU JIX MECTO
OIpECIICHHBIE JEHCTBYUS U COBEPILEHBI JIM OHU 3TUM JIMLIOM.

OO6crosATenbeTBa, KOTOPHIE NPU3HAHBI CTOPOHAMH B PE3yNIbTaTe JIOCTUTHYTOIO HUMHU B
CyneOHOM 3aceJaHMd WINM BHE CyAeOHOIrO 3acelaHus COIVIAIIEHUs, a TakkKe O0OCTOSTENbCTBa,
KOTOpbIE ITPU3HAHBI CTOPOHOM 1 Ha KOTOPBIX Jpyrasi CTOPOHAa OCHOBBIBAET CBOM TPEOOBAHMUS MU
BO3PaXEHUs, NPUHUMAIOTCA CYJOM B KayecTBe (DakTOB, HE TPEOYIOIIMX JalbHEHIIEero
JIOKa3bIBaHUSI.

JIOCTUTHYTO€ CTOpPOHaMH COIJIalIEeHHE M0 OOCTOATENbCTBAM  YJOCTOBEpSETCS UX
3asBJICHUSIMHA B TUCBMEHHOU (hopMme.

[Ipu3HaHue cTOpoHOI 0OCTOATENBCTB MOXKET ObITh M3JI0’KEHO B YCTHON MJIM NMUCHbMEHHOM
¢dopme. DakT NOCTHIKEHUS CTOPOHAMM COIJIAIIEHUS IO OOCTOATEIbCTBAM WM HPU3HAHUS
CTOPOHOH OOCTOSITENBCTB, a TAKXKE COJEP’KAHHE CHEIaHHOIO B YCTHOH (opme NpHU3HAHUS
CTOPOHOU OOCTOSITETILCTB 3aHOCUTCSI B TPOTOKOJN CyAEOHOTO 3acelaHusi U YAOCTOBEPSIETCS
HNOANUCAMU CTOPOH MM IOJIMCBIO CTOPOHBI. 3asABJIEHUS O JOCTHIKEHUM CTOPOHAMU
coryameHusi Mo OOCTOSITENLCTBAM, a TAaK)K€ H3JI0’KEHHOE B IUMCBbMEHHOW (opme MpU3HaHUE
CTOPOHON OOCTOSATENBCTB MPHOOIIAETCSA K MaTepraiaM aMUHUCTPATUBHOIO Jiea.

Eciu oOcrositenscTBa, NMPU3HAHHBIE M YAOCTOBEPEHHBIE CTOPOHAMU WJIM CTOPOHOM B
NOPSIIKE, YCTAHOBJIEHHOM HACTOAILEH CTAaThbeH, PUHATHI CyJIOM, OHM HE IOJUIEKAT MPOBEPKE B
X0J1€ MPOU3BOJCTBA IO A/IMUHUCTPATUBHOMY JIEITY.

B ciydae, ecniu y cyna MMEKOTCS OCHOBAaHMs IOJIaraTb, YTO CTOPOHAMHU JIOCTUTHYTO
COIJIallleHUe WM ClIeJaHO NMPU3HAHUE B LIENSAX COKPBITHUS JEHCTBUTEIBHBIX 00CTOSTENBCTB JINOO
o[ BIMSHUEM oOMaHa, HaCUJIMs, YTPO3bl, J0OPOCOBECTHOTO 3a0IyKCHUS, Cy] HE MPUHUMAET
COTJIALICHUE CTOPOH WM IPU3HAHME, O YEM BBIHOCUTCS COOTBETCTBYIOIIEE ompeneneHue. B
3TOM ciy4ae JaHHble OOCTOSATENBCTBA MOAJIEKAT JOKa3bIBAHUIO.

2. AIMHHMCTPATHBHBIN HCK H BO30Y KICHHUE [IeJa B CYe NePBO HHCTAHIINHT

AJIMUHUCTPAaTUBHOE UCKOBOE 3as1BJIEHUE MOXKET COJepkKaTh TPeOOBaHUS:

1) o mpHU3HAHWU HE JCHCTBYIOIIUM IOJHOCTBIO WM B YaCTH HOPMATHBHOTO MPAaBOBOTO
aKTa, IPUHATOTO aAMUHUCTPATUBHBIM OTBETUYHKOM;

2) O TpU3HAHWHM HE3aKOHHBIM TIOJHOCTBIO WJIM B YacTH pEIICHHUS, TPHHITOTO
aJIMUHUCTPATUBHBIM OTBETYMKOM, JINOO COBEPLICHHOTO UM JACUCTBUS (Oe31eHCTBH);

3) 00 00s13aHHOCTH aIMUHUCTPATUBHOTO OTBETYMKA MPHUHSTH PELICHHE MO KOHKPETHOMY
BONPOCY WJIM COBEPLIUTH OINpPEAEICHHbIE JACHCTBUS B LENAX YCTPAHEHUS OMYIICHHBIX
HapYyIICHUI TIPaB, CBOOO] M 3aKOHHBIX HHTEPECOB a/IMUHUCTPATHBHOTO HCTIIA;

4) 00 00s3aHHOCTM aJMUHUCTPATUBHOTO OTBETUYMKA BO3AEPXKATHCS OT COBEPILEHUS
ONpEAEICHHBIX JCHCTBHI;

5) 00 yCTaHOBJIEHMU HAJIMYUS WM OTCYTCTBHS IOJIHOMOYMN Ha pelICHUE KOHKPETHOTO
BOTIPOCA OpPraHOM TOCYNApPCTBEHHOW BIIACTH, OPTaHOM MECTHOTO CaMOYIIPABJICHUS, WHBIM
OpraHoM, OpraHu3anueil, HaJIeJIeHHbIMH OTICIbHBIMU T'OCYJapCTBCHHBIMH WJIM WHBIMHU
yOJIMYHBIMU TOJTHOMOYHUSAMH, JOJPKHOCTHBIM JIULIOM.

AJIMHHHCTPAaTUBHOE HCKOBOE 3asBIICHME MOXET COJAepKaTh UHBIE TpeOOBaHMUS,
HalpaBJIEHHbIE Ha 3alUTy IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B cdepe MyOIMUHBIX
IIPaBOOTHOLIEHUM.
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AJIMUHHCTPAaTUBHOE MCKOBOE 3asBIICHHE MOJAeTcs B CyJ B INUCBMEHHOH (opme B
pa30opuMBOM  BMJE W IOANUCHIBAETCA C YKa3aHWEM JaThl BHECEHUS IOJIUCEH
aJIMUHUCTPATUBHBIM HUCTLHOM W (WIM) €ro MpEeACTAaBUTENIEM MpPU HATUYUU Y IOCIEIHEro
IOJTHOMOYHI Ha MOANKCAaHUE TAKOTO 3asBJICHUS U NPEIbSABICHUE €T0 B CY/.

Ecnmu wHOe He ycraHoBieHo HactoauM KopekcoMm, B aIMHHUCTPAaTHBHOM HCKOBOM
3asBJICHUHU JOJKHBI ObITh YKa3aHbI:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIN MOJAeTCs aIMUHUCTPATUBHOE HCKOBOE 3asIBJICHUE;

2) HaMEHOBAaHKE aJIMUHUCTPATUBHOIO UCTIA, €CIIM aIMUHUCTPATUBHBIM UCTLIOM SIBJISETCS
OpraH, OpraHu3anys WId JOHDKHOCTHOE JIMIIO0, MECTO UX HAaXOXKICHHS, JJISl OPTaHU3aluu TaKKe
CBEJICHUS O €€ roCcy1apCTBEHHON perucTpanuu; GamMuians, UMs U OTYECTBO aIMUHUCTPATUBHOIO
UCTIA, €CITM AJMUHUCTPATHBHBIM HCTLOM SIBIISICTCS TPAXKAAHWH, €T0 MECTO JKUTEIbCTBA HIIU
MecTO MpeObIBaHUS, JaTa M MECTO €ro pPOXICHHs, CBEIEHHs O BBICIIEM OPUANYECKOM
00pa30BaHUM MPU HAMEPEHUU JTMYHO BECTH aIMUHUCTPATUBHOE JIEJI0, 10 KOTOPOMY HACTOSIIUM
Konekcom mpenycMOTpeHO 00s3aTeIbHOE YdacTHE MPEICTaBUTENsA; HAUMEHOBaHHE WU
damMunus, UMS W OTYECTBO MPEICTABHTENS, €r0 IOYTOBBIA aJpec, CBEIACHHUS O BBICIIEM
IOPUJIMYECKOM  00pa30BaHUM, €CIM AJAMHUHUCTPAaTMBHOE HCKOBOE 3asBJICHME MOJAaeTcs
mpelncTaBuTeNieM;  Homepa  TenedoHOB,  (GakcoB,  aapeca  ANICKTPOHHOW  TOYTHI
aJIMUHUCTPATUBHOI'O UCTIIA, €0 MPeICTaBUTENS;

3) HaMEHOBaHHE AJMHUHUCTPATUBHOTO OTBETYHKA, €CIIH aIMHUHUCTPATUBHBIM OTBETYHKOM
ABJISICTCA OpraH, OpraHM3alus WIM JOJDKHOCTHOE JIMIO, MECTO HUX HaXOXIEHHs, Ui
OpraHu3ali ¥ WHAWBUIYAILHOTO TPEATNPUHUMATENS TAaK)KEe CBEICHUS 00 MX TroCyIapCTBEHHON
perucrpanuu (eciiv U3BeCTHbI); (haMuIus, UMsI, OTYECTBO aIMUHUCTPATUBHOIO OTBETUUKA, €CIIU
AJIMAHUCTPATHBHBIM OTBETUYMKOM SIBIISCTCS TPAKIAHWH, €r0 MECTO JKUTEIbCTBA WIH MECTO
npeObIBaHUs, JaTa U MECTO €ro POXJAEHHUs (eCiaM M3BECTHBI); HOMepa TenedoHOB, (PaKcos,
ajipeca DIIEKTPOHHON TOYTHI aIMHUHUCTPATHBHOTO OTBETYMKA (€CJIM U3BECTHBHI);

4) cBeieHUs O TOM, KaKue MpaBa, CBOOObI U 3aKOHHBIE HHTEPECHI JIMIIAa, 0OpaTUBLIETOCs B
Cyl, WIM WHBIX JIMI, B MHTEpecax KOTOPHIX IMOJAHO aJIMUHUCTPATHBHOE HCKOBOE 3asBIICHHE,
HapyILIEHbI, UK O IPUYNHAX, KOTOPBIE MOT'YT IOBJIEYb 3a COOO0M UX HapylleHUe,;

5) conepkanue TpeOOBaHMIA K aAMUHUCTPATHBHOMY OTBETUHKY M M3JI0’)KEHHE OCHOBAHHH 1
JIOBOJIOB, TTOCPE/ICTBOM KOTOPBIX a]MUHUCTPATUBHBIN HCTEl] 0OOCHOBBIBAET CBOU TPEOOBaHMS;

6) cBeneHus 0 COOMIOACHUM A0CYIeOHOr0 MOpsAIKa YPETyJIupOBaHUs CIOpa, €CIIM JaHHbBIN
HOPSI0K YCTAaHOBJIEH (heiepalibHbIM 3aKOHOM,

7) cBemeHuss O IMojAaye KaJoObl B TOPSAKE IOAYMHEHHOCTH U pe3ysbTarax ee
paccMOTpeHHUs IPU YCIOBUH, YTO Takas *ajo0a 1o/1aBaiach;

8) uWHBIE CBeIEHUS B CIIydasxX, €CIM HX YyKa3aHHE IMPEeIyCMOTPEHO IMOJOKEHHUSIMA
Hacrosimero Kopekca, ompenenstoniMu  0COOGHHOCTH  MPOU3BOJACTBA 10  OTJENbHBIM
KaTerOpUsIM aIMUHHUCTPATUBHBIX JIEIT;

9) nepeueHb NpUIIATa€MbIX K aIMUHUCTPATUBHOMY UCKOBOMY 3asBJICHHIO JOKYMEHTOB.

B ajgMuHUCTpaTHBHOM HCKOBOM 3asBJICHWH, IOJIABAEMOM B 3alllUTy IpaB, CBOOOI |
3aKOHHBIX MHTEPECOB TPYIIIBI JIHII, JODKHO OBITh YKa3aHO, B YeM COCTOMT HapyIlleHUE UX IPaB,
CBO0OO/T M 3aKOHHBIX HHTEPECOB.

B agMMHUCTpaTMBHOM HCKOBOM 3asiBIIEHUM aJMHHHUCTPATUBHBIA HCTEL MPUBOJIUT
JI0Ka3aTeIbCTBa, KOTOPhIE €My HM3BECTHBI U KOTOPHIE MOTYT OBITh HCIIOJIE30BaHBI CYIOM TpH
YCTQHOBJICHUH OOCTOSTENLCTB, HMEIOIIMX 3HAYEHHE MJs TMPaBWIBHOTO PACCMOTPEHUS H
pa3penieHust aIMUHUCTPATUBHOTO JIEeTa.

B agMUHHMCTpPAaTHBHOM HMCKOBOM 3asiBIEHHUM aJIMUHUCTPATUBHBIA MCTEI] MOXKET HU3JI0KUTh
CBOM XOJIaTalCTBA.

AJIMHHHCTPAaTUBHOE HCKOBOE 3asBIICHHE, KOTOPOE MOJACTCA MPOKYPOPOM WM JUIIAMH,
yka3zaHHbIMM B cratbe 40 Hacrosimero Kopnekca, TOMKHO COOTBETCTBOBATH TpPeOOBAHUSM,
NPeIyCMOTPEHHBIM MyHKTamMu 1 - 5, 8 u 9 wactu 2 Hacroseit crateu. B cnyuae oOparienus
IPOKypopa B 3alllUTy IpaB, CBOOOA M 3aKOHHBIX MHTEPECOB I'PaKJaHWHA B aAMUHUCTPATUBHOM
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MCKOBOM 3asIBJICHMM TaKXXE JOJDKHBI OBITh YKa3aHbl NMPUYMHBI, UCKIIOYAIOIINE BO3MOKHOCTh
MIPEABSBICHUS aIMUHUCTPATUBHOIO UCKOBOI'O 3asIBJICHUS] CAMUM I'PAKJIAHUHOM.

AJIMUHHCTPAaTUBHBIA HCTE, HE OOJAJAIOUIMi TOCYylapCTBEHHBIMH WM  WHBIMHU
MyOIMYHBIMHA TTOTHOMOYHSIMH, MOYKET HAIIPABUTh JAPYTUM JIUIAM, YJaCTBYIOIIUM B JeJie, KOMUU
aJMMHHMCTPATUBHOT'O NCKOBOT'O 3asIBJICHUS U IIPUIJIOKEHHBIX K HEMY JIOKYMEHTOB, KOTOPBIE Y HUX
OTCYTCTBYIOT, 3aKa3HbIM IIMCBMOM C YBEJIOMJICHHEM O BpPYUYEHUU WM HHBIM CIOCOOOM,
MO3BOJISIOIINM Cyy YOEOUThCS B TOJYYEHHH AAPEcaToM KONHMH 3asBICHHUS U JIOKYMEHTOB.
AJIMUHUCTPATUBHBIM HCTElL, OO0JaAarOIIUiA TOCYIapCTBEHHBIMU WM HWHBIMH ITYOJIUYHBIMU
NOJTHOMOYMSAMH, 00s3aH HampaBUTh JPYTUM JIMLAM, YYacTBYIOIIUM B Jiejle, KOIHHU
aIMUHUCTPATUBHOI'O HCKOBOI'O 3as1BJICHUS U MPUJIOKEHHBIX K HEMY TOKYMEHTOB, KOTOPbIE Y HUX
OTCYTCTBYIOT, 3aKa3HbIM IHCbMOM C YBEJOMJICHHEM O BPYYEHHH HJIM OOECIICYHUTH Ieperady
YKa3aHHBIM JIMLIaM KOIUH 3TUX 3asiBJICHUS U JOKYMEHTOB MHBIM CIIOCOOOM, MO3BOJISIOLIUM CYy
yOeIuThCs B MOIYYEHUH UX aJIpECATOM.

AJMUHUCTPATUBHOE MCKOBOE 3asBIICHUE TAKKE€ MOXET ObITh MOJIAaHO B CYJ MOCPEACTBOM
3arnosHeHust (pOpMBI, pa3MEUIeHHOW Ha O(UIMAILHOM CalTe COOTBETCTBYIONIETO CyAa B
nH(}OPMaLIMOHHO-TEIEKOMMYHUKAITMOHHOM ceTtu "MHTepHeT".

AJIMAHUCTpPAaTHBHOE MCKOBOE 3asiBIICHHUE, M0JIaBAEMOE MOCPEICTBOM 3aIMOTHEHHUS (POPMBEI,
pa3MeIIeHHON Ha o(UIUAIBHOM caiiTe cyna B MHGOPMaIlMOHHO-TEIEKOMMYHHKAIMOHHON CeTH
"NuTepHer", coneprallee XOAaTaliCTBO O NPUMEHEHUH MeEp NpPEeIBApPUTEIbHOM 3aIIMTHI IO
aIMUHHCTPATUBHOMY HCKY, TOJIMHUCHIBACTCA YCHJIEHHOW KBaIU(DHUIMPOBAHHOW 3IIEKTPOHHOMN
IIOAINMKCBIO B ITOPSKE, YCTAHOBIEHHOM 3aKOHOATENbCTBOM Poccuiickoi denepanun.

Ecan unoe He ycraHoBieHO HacrosumM Kopekcom, K aJIMHUHHCTPAaTUBHOMY HCKOBOMY
3asIBJICHUIO NTPUJIAraroTCs:

1) yBenoMieHHs O BpyY€HUU WU WHBIE IOKYMEHTHI, OATBEPKIAIOIINE BPYYCHUE TPYTUM
JYMIIAaM, YYaCTBYIOIIMM B JI€Ji€, HANpaBJICHHBIX B COOTBETCTBMM C 4acTbio 7 cratbu 125
HacTosAwmero Kogekca konuii aIMUHUCTPATUBHOTO MCKOBOTO 3asIBIICHUS U ITPUIIOKEHHBIX K HEMY
JIOKYMEHTOB, KOTOpbI€ Y HUX OTCYTCTBYIOT. B ciywae, eciu apyrum juiam, y4yacTBYIOIIUM B
Jiesie, KOIUMU aJIMMHACTPATUBHOIO NCKOBOTO 3as1BJICHUS U IIPUJIOKEHHBIX K HEMY IOKYMEHTOB HE
OBLIM HaANpaBJIEHbl, B CyJ TpPEACTaBISAIOTCS KOMHM 3asBJIECHUS U JIOKYMEHTOB B KOJIMYECTBE,
COOTBETCTBYIOILIEM YHCIIy aJIMHHHUCTPATUBHBIX OTBETUYMKOB U 3aMHTEPECOBAHHBIX JIMI], a IIPU
HEO0OXOJUMOCTH TaKXe KOMUHU JJIs IPOKYpOpa;

2) TOKYMEHT, MOATBEP)KIAIOIINI yIIaTy roCy1apCTBEHHON IMOIIIMHBI B YCTaHOBIIEHHBIX
NOpSAJKE U pa3Mepe JUO0 MpaBo Ha MOJIyUYEHHUE JIbIOTHI MO YIUIaTe rOCYAapCTBEHHOM MONIUIMHBI,
WIA XOJaTaiicTBO O TMpPeIOCTaBICHUH OTCPOUYKH, PACCPOUYKH, OO0 YMEHBIIEHUH pa3mepa
roCy/1apCTBEHHOW MOLUIMHBI C MPUIOKEHUEM JOKYMEHTOB, CBUAETEIbCTBYIOIIUX O HaJIUYUU
OCHOBaHUH JJIs1 3TOrO;

3) IOKYMEHTHI, MOATBEPKIAIOIINE OOCTOSATENbCTBA, HAa KOTOPBIX aJIMHUHUCTPATUBHBIN
UCTELl OCHOBBIBAE€T CBOM TPeOOBAHUS, NP YCIOBUH, YTO aJJMUHUCTPATUBHBIN UCTEIl MO JTaHHON
KaTeropuy aJMHUHUCTPATUBHBIX /i€ HE OCBOOOXJEH OT JOKa3blBaHMS KaKUX-IHOO M3 ITHX
00CTOSITEILCTB;

4) HOKYMEHT, TMOATBEPXAAIOIIMUNA HAIWYUE BBICHIETO IOPUAMYECKOr0 OOpa3oBaHHsS Yy
IpaXAaHWHA, KOTOPBIN SIBISETCS aJMUHUCTPATUBHBIM HCTIOM M HaMEpeH JIMYHO BECTU
aJMUHHUCTPATUBHOE JI€J10, [0 KOTOpoMy HacTosmuM Konekcom mpenycMoTpeHO o0si3aTenbHOe
y4acTue NpeACTaBUTES;

5) IOBEpEHHOCTh WJIM UHbIE IOKYMEHTHI, yIOCTOBEPSIOLINE MMOJHOMOYUS MPEACTaBUTENS
aMMHHMCTPATUBHOT'O UCTLA, TOKYMEHT, MOATBEPKAAIOIINN HATMYKME Y TPEACTABUTENS BBICIIETO
IOPUAMYECKOTO  00pa3oBaHMsA, €cliM aJMHUHUCTPATHUBHOE KCKOBOE 3asBJIEHHE IOJAHO
IIPEJICTaBUTENIEM;

6) JOKYMEHTBI, MOATBEPXKAAIOIIME COONIO/IEHHE  AAMHUHHCTPATHUBHBIM  HCTILIOM
NOCyeOHOT0 TOpPsiIKa YPEryJIMpOBaHUS aIMUHUCTPATHUBHBIX CIIOPOB, €CIHM JAHHBIA MOPSAIOK
YCTaHOBJEH (eAepalbHbIM 3aKOHOM, WM JIOKYMEHTBI, COJEp’Kallhe CBEIEHUs O xKaiode,
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NOJAaHHOH B MOPSAAKE MOJYUHEHHOCTH, U pE3yJbTaTax €€ PacCMOTPEHUs, MPU YCIOBHUHU, UTO
Takas »*ajnoba 1o1aBanach;

7) uHBIE TOKYMEHTBHI B CllydasiX, €CJIM UX IPUIIOKEHHE IMPETyCMOTPEHO IOJOKEHUSIMU
Hactosamero Kopekca, omnpenensomuMu  OCOOCHHOCTH IPOU3BOJCTBA IO  OTIEIbHBIM
KaTeropusM aIMUHUCTPATUBHBIX JIEII.

JIOKyMeHTBI, mpujaraeMble K aAMHUHHCTPATUBHOMY HCKOBOMY 3asIBJICHHIO, MOTYT OBbITh
NPEJICTABJICHbI B CYJl B DJIEKTPOHHOH (opme.

Bonpoc o mpuHATHM aAMMHHMCTPATHUBHOI'O HCKOBOTO 3asBIIEHUS K IMPOM3BOJACTBY CyJa
paccMaTpuBaeTCsl CyAbE€H €IMHOJIMYHO B TEUYEHUE TpeX JHEH €O JHS NOCTYIUICHUs
aIMHUHHUCTPATUBHOT'O HUCKOBOTO 3asIBJICHUS B CY/l, €CJIM MHOM CPOK HE MPEAYCMOTPEH HACTOSALINIM
Koznekcom.

O nOpuHATUM aJMHMHUCTPATUBHOIO HCKOBOTO 3asBICHHSI K IMPOU3BOJACTBY CyAa CYAbs
BBIHOCUT OIIPEAEIICHUE, HA OCHOBAaHUU KOTOPOI'O B CyJ€ NEPBOM MHCTAaHLIMM BO30YKIAETCS
MIPOM3BOJICTBO M0 aAMUHUCTPATUBHOMY JIey. B omnpenenenun yka3pIBaloTcs HoMepa TenedoHOB
U (PaKcoB CyJa, €ro IMOYTOBBIA ajapec, aapec OPHUIMATBHOTO caiiTa cyna B HH()OPMAIMOHHO-
TeJIeKOMMYHUKaMOHHON ceTu "MHTepHeT", ajpec SJeKTPOHHOM MOYTHI Cyla, MO KOTOPBIM
JUIA, YYacTBYIOIIME B JIeJle, MOTLYT HampaBisaTh M TMOJy4aTb uHpoOpmaiuioo 00
aIMUHHCTPATUBHOM JIeJie, K UHBIE CBEJICHUS, MPEyCMOTpEeHHbIe HacTosuM KogekcoM.

Konmm onpenenenus o0 NPUHITAM aJIMUHHCTPATUBHOTO HMCKOBOTO 3asBICHHS K
MIPOU3BOJICTBY CyAa HAMpaBISIOTCSA JUIAM, YYacTBYIOIIUM B JieJe, MX MPEACTABUTENSIM He
NO37HEE CIEAYIoLero pabodero JHS Iocie [JHSA BblHEceHHMs omnpezaeneHus. Komuu
aIMUHHCTPATUBHOTO KCKOBOTO 3asBJICHHUS M NPUIIOKEHHBIX K HEMY JOKYMEHTOB TaKKe
HAMpaBJIAIOTCA AJMUHUCTPATHBHOMY OTBETYHMKY M 3aMHTEPECOBAHHBIM JIMIIAM, €CIH TaKue
KOIMUU He ObLITN HAMpaBJIEHbI B COOTBETCTBUH C YacThio 7 cTtaThi 125 HacTosmero Koaekca.

Ecnu uHoe He mpemgycMoTpeHo HactosummMm KopekcoM, cyabs OTKa3bIBaeT B NMPUHSATUH
a/IMUHUCTPATUBHOTO UCKOBOTO 3as1BJICHUS B ClTy4yae, eCllu:

1) anMUHUCTPATUBHOE MCKOBOE 3asiBICHHUE HE MOJIEKHUT PACCMOTPEHUIO M Pa3pelIeHUI0
CYyIOM B TOpSAIKE aJIMHHHUCTPATUBHOIO CYIOMNPOM3BOJCTBA, IOCKOJIBKY JTO 3asBIECHUE
paccMaTpuBaeTCsl U pa3peliaeTcs B MHOM CyIeOHOM MOpsAKE, B TOM YHCIIE CYAOM B MOPSIKE
IPaXJIAaHCKOTO WJIM YTOJIOBHOTO CYAONPOM3BOJCTBA JMOO apOMTpPa’kHBIM CYJIOM B TOPSJIKE,
IPeyCMOTPEHHOM apOUTPaKHBIM MTPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM;

2) aIMHUHHMCTPATUBHOE MCKOBOE 3asBJICHUE IMOJIAHO B 3aLIUTY IpPaB, CBOOOI M 3aKOHHBIX
MHTEPECOB JApPYroro JiMla OpPraHOM TOCYAapCTBEHHOW BIIACTH, HHBIM TOCYJapCTBEHHBIM
OpraHoM, OpPraHOM MECTHOI'O CaMOYIIpaBJIEHUs, OpraHu3alnued, TOJKHOCTHBIM JIMIIOM JIHOO
rpaXJIaHUHOM, KOTOPhIM HacTosmmuM KomekcoMm wiu Apyrumu QenepaabHbIMH 3aKOHAMH HE
IPEJOCTaBIEHO TaKOE MPaBo;

3) W3 aaIMUHUCTPATUBHOTO HCKOBOTO 3asBI€HHS 00 OcCMapuBaHUM HOPMATHUBHOTO
IPaBOBOI'O aKTa, aKTa, COJEPIKaIIero pa3bsCHEHUS 3aKOHOJATENbCTBA M 00JIaJaroIero
HOPMATHUBHBIMU CBOWCTBaMHM, PEUICHUS WM JCUCTBHs (OE3IEHCTBHSI) HE CIEIyeT, YTO ITUMHU
aKTOM, pelleHHeM WIn JeicTBueM (Oe3aelcTBUEM) HapylIaloTcs JHOO HMHBIM 00pa3oM
3aTparMBaroTCs MpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI aIMUHUCTPATUBHOIO UCTIIA;

(B pen. dexnepanbHoro 3akoHa ot 15.02.2016 N 18-D3)

4) umeeTcs BCTyNUBILEE B 3aKOHHYIO CHIIy pellleHHe CyAa 0 aJMUHUCTPATUBHOMY CIIOPY
MEXly TEMHU KE CTOPOHAMH, O TOM XK€ IIPEAMETE U 110 TEM K€ OCHOBAHUSIM, OIIPEAEICHUE CY/1a O
NpeKpalleHy TPOU3BOJCTBA 10 JAHHOMY aJIMHHHCTPATUBHOMY /€Ty B CBSI3U C NPHUHITHEM
0TKa3a aJIMUHHCTPATUBHOTO UCTIA OT aJAMUHUCTPATUBHOTO MCKa, YTBEP)KJIEHUEM COTJIAIIEHHS O
NPUMHPEHUN CTOPOH WM HMEETCs oOlpeaereHue cyaa o0 oTkaze B INPUHATUU
aJIMUHUCTPATUBHOTO MCKOBOTO 3asBieHus. Cyl OTKa3bIBaeT B MPHHATUU aAMHHUCTPATHBHOTO
MCKOBOTO 3asBieHHUs 00 OclapyBaHUM HOPMATHMBHBIX IPABOBBIX aKTOB, PEIIEHUH, NEHCTBUI
(Oe3meiicTBuS), HApYLIAIOIIMX MPaBa, CBOOOABI U 3aKOHHBIE HHTEPECH HEONPEIEICHHOTO Kpyra
JUIL, €ClIM UMeeTcs BCTYNHUBIIEE B 3aKOHHYIO CHJIy pELIeHHEe Cyla, MPUHATOE IO
aJIMUHUCTPATUBHOMY HCKY O TOM K€ IPEMETE;
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5) HMCHKOTCA HWHBIC OCHOBAHHUA IJId OTKaA3a B HpI/IHHTI/II/I a,Z[MI/IHI/ICTpaTI/IBHOFO HNCKOBOI'O
3asBJICHUS, TIPEIYCMOTPEHHBIE TIOJOXKEHUSAMU HacTtosimero Kopaekca, omnpeaessitonuMu
0COOEHHOCTH ITPOM3BOJICTBA 110 OT/AEIbHBIM KaTETOPUSIM aIMUHUCTPATUBHBIX JICII.

OO0 oTka3ze B NMPUHATUU K PACCMOTPECHHIO AAMHUHUCTPATHBHOTO HCKOBOTO 3asBICHUS K
HpOI/ISBO[[CTBy cyna CYHBSI BBIHOCHUT MOTI/IBI/IpOBaHHOC onpeneneHHe, B KOTOpOM y1(a3bIBaeT
00CTOSATENHCTBA, TMOCIYXUBIIUE OCHOBAaHHMEM [IJI1 OTKa3a B MPUHATUA AIMUHHUCTPATHBHOTO
MCKOBOT'O 3asBJICHHsI, M pEHIAeT BOMPOC O BO3BpaTe TOCYAAPCTBEHHOW IMONUIMHBI JIUILY,
MIPEAbSIBUBIIEMY aJIMHHHCTPATUBHOE HCKOBOE 3asABJICHHUE, €CIIM TOCYAapCTBEHHAs IOILINHA
Obuta yrmadena. Komwust 3Toro ompeneneHusi HampaBisieTcsl YKa3aHHOMY JIMILY HE IO3]IHEe
CJICTYIOIIETO paboyero JTHS IMOCJIE THS BEBIHECCHUS ONPECIICHHUS.

OTKa3 aI[MI/IHI/ICTpaTI/IBHOMy I/ICTI_[y B HpI/IHHTI/II/I a[[MI/IHI/ICTpaTI/IBHOFO HNCKOBOI'O 3as1BJICHUS
MPENSATCTBYET TOBTOPHOMY OOpAIICHHIO B CyJ C TaKUM aJIMUHUCTPATHBHBIM HCKOBBIM
3asBJICHUCM.

Ha onpenenenue cyna o0 oTkase B MPUHSATUU aIMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUS
MOKET OBITh ITOJaHa YacTHas JKayio0a.

B cnyuae ormeHbl ompeneneHus o0 OTKa3e B MPUHATHU aJIMUHUCTPATUBHOTO MCKOBOTO
3asIBJICHUSA TAKOC 3asABJICHUC CUUTACTCS ITOJAHHBIM B ICHB HepBOHa‘-IaJH)HOFO o6pan1eH1/m B CYZI.

Ecniu wHOe He mpemycMoTpeHo HactosummMm — KoaekcoMm, Cynbs — BO3Bpaliaer
aJIMUHUCTPATUBHOE UCKOBOE 3asBJICHUE aIMUHUCTPATUBHOMY UCTILy B Cllydae, eCIu:

1) amIMUHUCTPATUBHBIM HCTLIOM HE COOJIIOJICH YCTAaHOBIICHHBIM (enepaabHbIM 3aKOHOM
00s3aTeNbHbIN 1OCYAEOHBIN MOPSIIOK YperyIupoBaHUs JAHHON KaTEropuu aJMHUHUCTPATUBHBIX
CIIOpOB;

2) [1es10 HeTOACYTHO JaHHOMY CYY;

3) aAMUHUCTPATUBHOE HCKOBOE 3asBJIEHHWE TIOJIAaHO JIMIIOM, HE 00JIaJaromuM
aJIMUHUCTPATUBHOMN TIPOIIECCYATHbHOM J1eeCITOCOOHOCTHIO;

4) aIMUHUCTPATUBHOE MCKOBOE 3asBIICHUE HE MOAMMCAHO WM MOJIMUCAHO U MOJAHO B CYJ
JUIIOM, HE UMEIOIIMM OJTHOMOYMM Ha ero noJnucanue u (Win) nojady B Cyz;

5) B MPOMW3BOACTBE O5TOT0 WM JPYroro cyaa nub0 apOUTPaXHOTO Cyla HMeEeTCs
BO30YXJIEHHOE paHee JIeJI0 1O CTIopY MEXTY TEMHU K€ CTOPOHAMH, O TOM K€ MPEAMETE U 10 TEM
’K€ OCHOBAHUSAM;

6) 10 BBIHCCCHUS OHpC}ICJ’IeHI/ISI (0] HpI/IHflTI/II/I aJIMI/IHI/ICTpaTI/IBHOFO HCKOBOI'O 3asBJICHUS K
MPOU3BOJICTBY CyAa OT JUIAa, OOPATUBIIEroCs B CYA, MOCTYMUJIO 3asBICHHE O BO3BPAILEHUU
aI[MI/IHI/ICTpaTI/IBHOFO HCKOBOTI'O 3as1BJICHUA,

7) He ucmpaBleHbl HEIOCTATKH ITAHHOTO aJMUHUCTPATUBHOTO MCKOBOTO 3asBICHHS U
JIOKYMEHTOB, IPUJIOKEHHBIX K HEMY, B CPOK, YCTAHOBJICHHBII B OIpe/eleHUH 00 OCTaBJICHHUU
aIMUHHUCTPATUBHOTO MCKOBOTO 3asBJICHUS 0€3 TBUKECHHUS;

8) UMCHOTCA HWHBIC OCHOBAHHUA OIS BO3BpaI]_[eHI/I$I a)IMI/IHI/ICTpaTI/IBHOFO HUCKOBOI'O
3asBJIEHUs, NPEAYCMOTPEHHbIE TOJIOKEHUsIMA Hacrosimiero Kopekca, omnpeaenstomumMu
OCO6CHHOCTI/I HpOI/IBBO)ICTBa 110 OTACIIbHBIM KaTeFOpI/IﬂM aJIMI/IHI/ICTpaTI/IBHBIX pI(S)

O BO3BpallIEeHUH CYIOM AIMUHUCTPATUBHOTO HWCKOBOTO 3asBICHHUS CYAbS BBIHOCUT
MOTHUBHUPOBAHHOE OIpEJEICHNE, B KOTOPOM YKa3bIBaeT OOCTOSITEILCTBA, IOCTYXUBIINE
OCHOBaHWEM [Jis BO3BpAIllEHUS aJMUHUCTPATUBHOTO WCKOBOTO 3asBICHUSA, M CIIOCOO
YCTpaHeHI/Iﬂ O6CTO${TGJ'II)CTB, HpeHﬂTCTBYIOHH/IX BO36Y)K}16HI/IIO a)IMI/IHI/ICTpaTI/IBHOl"O aciia, a
TaKk)Ke pellaeT BONMPOC O BO3BpaTe aJMUHHUCTPATMBHOMY HCTIYy TOCYAapCTBEHHOW MOIUIWHBL.
Onpenenenne cyaa TODKHO OBITh BBIHECEHO B TEUEHHE TPEX JHEH CO JHS TOCTYIUICHUS
AQIMHUHHCTPATUBHOTO MCKOBOTO 3asIBICHUS B CYJl WJIHM CO JTHSI UCTEUYEHHUS CPOKA, YCTAHOBIEHHOTO
JJISL YCTpaHeHI/Iﬂ JIUIIOM, IIOJAaBIINM aHMI/IHI/ICTpaTI/IBHOG HCKOBOEC 3asBJICHUC, O6CTO${TGJ'IBCTB,
HOCJ'Iy)KI/IBH_II/IX OCHOBAHHUEM JIsd OCTABJICHUSA aIIMI/IHI/ICTpaTI/IBHOI‘O HCKOBOI'O 3asBJICHUS 663
JIBUOKEHUS, €ClIM MHOW CpPOK He ycTaHoBiieH HactosuuM Komexcom. Komusi ompexnenenus o
BO3BpaH_IeHI/II/I aILMI/IHI/ICTpaTI/IBHOI‘ O HCKOBOI'O 3asBJICHUS prqaeTCSI NN HaHpaBJIHeTCSI
aIMUHHACTPATUBHOMY HCTI[y BMECTE€ C JTHM aJMUHUCTPATUBHBIM HCKOBBIM 3asBJICHHEM U
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MPWIOKEHHBIMA K HEMY JOKYMEHTaMH HE IO3JHEe CIEAYIOLIEro padouero AHsS TMOCie THS
BBIHECCHHS YKA3aHHOT'O OIPEICICHUS.

BosBparnienrne aAMHHHCTPATHBHOMY HCTILy aAMHUHHCTPATHBHOTO MCKOBOTO 3asIBICHUS HE
HPEMSATCTBYET MOBTOPHOMY OOpAIlEHUIO B CYJl ¢ aJIMHUHHUCTPATHBHBIM HCKOBBIM 3asBJICHUEM O
TOM >K€ TIPEIMETE B YCTAaHOBICHHOM 3aKOHOM TIOPSIIKE.

Ha ompenenenue cyna o BO3BpalleHUH aIMUHUCTPATUBHOTO MCKOBOT'O 3asBJICHHUS MOXKET
OBITh ITOJAaHA YaCTHAs »KaJ100a.

B ciyyae oTMeHBI onipe/iesieH!s 0 BO3BPAIICHHH aIMUHUCTPATUBHOTO HCKOBOT'O 3asBJICHUS
3TO aJIMUHUCTPATUBHOE MCKOBOE 3asBIICHUE CUUTACTCS TOJAHHBIM B JICHb MEPBOHAYAILHOTO
oOpallieHust aJIMUHIUCTPATHBHOI'O UCTIIA B CY/I.

Eciu wHOe He mpemycMoTpeHo HactosiiuM KojekcoMm, Cyfbsi, yCTaHOBUB, 4YTO
aJMHHHCTPATHBHOE MCKOBOE 3asIBJICHHUE IOJIAHO C HapylIeHHeM TpeOoBaHui crateit 125 u 126
Hactosmero Kojekca, npeapsaBiasieMblx K GopMe U COIEPIKaHUI0 aJIMUHUCTPATUBHOTO UCKOBOTO
3asBJICHUS U (WJIN) MPHJIOKCHHBIX K HEMY JOKYMEHTOB, BBIHOCHT OIIPENICICHUE 00 OCTaBJICHUU
AJIMHUHUCTPATHBHOTO HCKOBOTO 3asIBJICHUS 0€3 IBIKEHUS, B KOTOPOM yKa3bIBACT OCHOBAHMSI JIJISI
9TOTO ¥ YCTAHABJIMBACT Pa3yMHBIN CPOK JUISl YCTPAHEHUS JIMIIOM, TIOJABIIUM aIMHUHHUCTPATUBHOE
HUCKOBOE  3asBJICHHE, OOCTOSTECIIBCTB, IMOCIYKUBIIUX OCHOBAaHHEM JUISI  OCTaBIICHHS
aJIMHHHCTPATUBHOIO MCKOBOTO 3asBjcHMS Oe3 aBrkeHus. Komus omnpenenenus o0 oCTaBICHUU
AJIMUHUCTPATHBHOTO HWCKOBOTO 3asIBJICHUS O€3 JBIKCHUS HAMPABISICTCS JIMILY, IOJABIIEMY
aJIMAHUCTPATHBHOE MCKOBOE 3asBJICHUE, HE TO3JHEE CIEAyIoIIero pabodero IHs TOCie JTHS
BBIHECCHUS TAKOTO OIPEICTICHHUS.

Ecmu nuno, mopaBimiee aJMUHUCTPATHBHOE HCKOBOE 3asBJICHUE, B YCTAHOBIICHHBIH B
oTpesieiecHu: 00 OCTABJICHUM aIMUHUCTPATUBHOTO MCKOBOTO 3asBICHUS 0€3 IBMKCHHS CPOK
UCTIPABUT HEIIOCTATKH, YKa3aHHbIC CY/IbeH, aJMUHUCTPATHBHOE MCKOBOE 3asBJICHHE CUUTACTCS
MOJIaHHBIM B JICHb IMEPBOHAYAIBHOTO OOpAaIleHUs 3TOTO JIMIA B CyA. B TMPOTHBHOM ciiydae
aJIMUHHCTPATUBHOE MCKOBOE 3asBIICHHE CUMTAETCS HEMOJAHHBIM M BO3BpAILAeTCs MOAABIIEMY
€ro JIMITy CO BCEMH IMPHIOKCHHBIMHI K HEMY JIOKYMEHTAMH B MOPSJIKE, YCTAHOBJICHHOM CTaThel
129 nacrosmero Koaexca.

Ha onpenenenne cyga o0 OCTaBICHHH aJMUHUCTPATHBHOTO HMCKOBOTO 3asBJICHHS 0Oe€3
IBIDKEHUS MOXKET OBITh MOJaHa YyacTHas Jkao0a.

3. HHoaroroBka 1eja K CyIe0HOMY pa3oNpareLCTBY

[TonrotoBka Kk cyaeOHOMY pa30UpaTenbCcTBY SBISETCS O0S3aTENBHOW IO  KakKIOMY
aMMHHUCTPAaTUBHOMY Jiely M TPOBOAMTCA B LEIIX o0OecreyeHus NpPaBHIBHOTO U
CBOEBPEMEHHOI'0 PAaCCMOTPEHHUS aJMHMHUCTpaTHUBHOro Jena. IloarotroBka Kk cyneOHOMY
pa3doupaTenbCTBY MPOBOAMTCA CyAbEH E€IMHOJIMYHO TOCe TMPUHATHS aJIMUHUCTPATUBHOIO
MCKOBOIO 3asBJIEHUS K IPOM3BOACTBY CyJa C Y4YacCTHEM CTOPOH, HMX IIPEICTaBUTENEH,
3aUHTEPECOBAHHBIX JIMII.

O moAroTroBke aJMUHUCTPATUBHOIO JieNla K CyJeOHOMY pa3OUpaTeNbCTBY CY/bsi BBIHOCUT
orpezieNieHUe U YKa3bIBAaeT B HEM JIEUCTBUA, KOTOPBIE CIEAYET COBEPIIUTH CTOPOHAM U JIPYTUM
JUIaM, YYaCTBYIOIIUM B JIENE, @ TAK)KE CPOKH COBEPILEHUS ITUX AEUCTBUM.

Ha nonaroroBky aiMHUHHCTPATUBHOIO Jiejla K CyAeOHOMY pa3OHpaTelbCTBY MOXKET ObITh
YKa3aHO B OINIPEAEIEHUH O IPUHATHH aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJIEHUS K IPOU3BOJACTBY
cyna.

[TonroToBka agMUHHCTPATUBHOIO Jiela K CyaeOHOMY pa3dupaTeiabCTBY MPOBOJIUTCS B
CPOK, KOTOPBIH OmpenensieTcs C Y4YETOM OOCTOSITENbCTB, OTHOCSIIUXCS K KOHKPETHOMY
aMMHHUCTPATUBHOMY Iy, U MPOLIECCYANIbHBIX JEMCTBUM, KOTOPBIE HAIJIEKUT COBEPILIUTD.

IIpy noaroroBke aJAMUHHUCTPATUBHOIO Jena K cyaeOHOMY  pa30uparenbCcTBY
aJMMHHMCTPATUBHBIN UCTELl UJIU €TO NPEACTABUTEINb:

1) nepenaer aIMUHUCTPATUBHOMY OTBETYHUKY KOIIMH JOKYMEHTOB, B KOTOPBIX COAEPKATC
JI0Ka3aTe’bCcTBa, OOOCHOBBIBAIOIMINE (PAKTUUECKUE OCHOBAHUS aJIMHUHHUCTPATUBHOTO HCKOBOTO



3adBICHUsI M HE TNPUOOIICHHBIE K aJIMHUHHCTPATUBHOMY MCKOBOMY 3asBICHHIO, €CIH
aJIMUHUCTPATUBHBIN UCTELl HE OCBOOOX/IEH OT 00513aHHOCTH UX JIOKA3bIBaTh;

2) 3asBISET Iepe]] CyI0M XojaTaicTBa 00 UCTpPeOOBAaHUU JI0KA3aTENIbCTB, KOTOPHIE OH HE
MOYKET IOJYYUTh CAMOCTOATENIBHO 0€3 IIOMOIIH Cy/1a.

AJIMUHUCTPATUBHBIN OTBETUYMK UJIU €TO NPEACTABUTED!

1) yrounsier TpeOOBaHUS AIMHHMCTPATUBHOIO MCTLA M (DAKTUYECKHE OCHOBAHUS 3TUX
TpeOOBaHUl;

2) npeacTaBiseT aAMUHUCTPATUBHOMY UCTILY MJIM €T0 IPEJCTABUTEIIIO U CYAY BO3PAXKECHUS
B IMCbMEHHOHN (pOpME OTHOCHUTENBHO 3asiBIICHHBIX TPEOOBaHUIA;

3) mepenaer cyay JoKa3aTelabCTBa, OOOCHOBBIBAIOIIME BO3PAKEHHsSI OTHOCHUTEIIBHO
aMUHUCTPAaTUBHOIO HMCKOBOTIO 3asBJICHMS, a aJAMUHUCTPATUBHOMY MCTILy WU €TI0
IIPEICTaBUTEINIO KOIIMU JOKYMEHTOB, B KOTOPBIX COJEPKATCS 3TH JOKA3aTeNIbCTBA;

4) 3asBiSeT IEpe] CyIOM XojAaTalcTBa 00 UCTPEOOBAHUH JOKA3aTEIbCTB, KOTOPBIE OH HE
MOYKET IOJYYUTh CAMOCTOATENIBHO 0€3 ITOMOIIH Cy/1a.

ITpu moAroTOBKE aIMHUHUCTPATUBHOTIO JIe)Ia K Cy1e0HOMY pa30HpaTenbCTBy CYA:

1) HampaBisieT aJMHUHUCTPATUBHOMY OTBETYHMKY M 3aUHTEPECOBAHHOMY JIMLY KOIMHU
aIMUHUCTPATUBHOI'O MCKOBOI'O 3asBJICHUS U NPUIIOKECHHBIX K HEMY JIOKYMEHTOB, €CIIM OHU B
COOTBETCTBUM C uacTbio 7 crtarbu 125 Hacrosimero Kopekca He ObulM HampaBlieHbl, U
YCTaHABJIMBAET Pa3yMHbIN CPOK JJIsi IIPEJCTABICHUS B CyJ BO3paK€HUU B MHCbMEHHOH (hopme
II0 CYIIECTBY aJMHMHHUCTPATHUBHOIO HCKOBOTO 3asBJICHUS M HANpaBICHUS MX KONUHI
aJMUHUCTPATUBHOMY MCTLy M 3aMHTEPECOBAaHHOMY Juny. B ciydae, ecnin aIMUHHCTPAaTUBHBIN
OTBETYMK HE 00J1a/laeT roCyJapCTBEHHBIMH WM HMHBIMU IYOJUYHBIMU MOJHOMOYMSIMH, CYI,
YCTaHOBHUB, YTO KONHMHM AJMUHUCTPATUBHOI'O HCKOBOI'O 3asBJICHHUS M NPWIOKEHHBIX K HEMY
JIOKYMEHTOB Bpy4Y€Hbl aIMUHUCTPAaTUBHOMY OTBETUMKY B COOTBETCTBHM C YacTbO 7 cTaTbu 125
Hacrosiero Kozgekca, onpenenser pasyMHbI CPOK Ui IIPEACTABIICHUS B CyJ BO3pDaXCHUH B
NUCbMEHHON (popMe Mo CyIIEeCTBY aJJMMHUCTPATUBHOIO MCKOBOI'O 3asBJICHUS M HAIIPABICHUS UX
KOIMHA aIMMHHMCTPAaTUBHOMY HCTIY ¥ 3aMHTEPECOBAHHOMY JMLy. Eciu yKka3aHHbIE KOIMU HE
HaIpaBJAINCh AJIMUHUCTPATUBHOMY OTBETUMKY M 3aMHTEPECOBAHHOMY JIHIy, CyJ HaIpaBisAeT
UX M YCTAaHABJIMBACT PAa3yMHBIA CPOK JUIsl IPEICTABICHUS B CyJ BO3PaKEHHHW B MUCbMEHHOMN
¢dopme 1o CyliecTBy aIMHUHUCTPATUBHOTO UCKOBOI'O 3asBJICHUS M HANpaBJIECHUS HEOOXOIMMOIo
KOJIMYeCTBA MX KONMH, KOTOpblE CyJ HalpaBUT aJMUHHUCTPATUBHOMY MWCTIy U
3aMHTEPECOBAHHBIM JIULAM;

2) BBI3BIBAE€T CTOPOHBI, UX IMPEACTABUTENEH U pa3bsACHSAET UM IpOLEecCyajbHbIe MpaBa U
00513aHHOCTH, TIOCJIEACTBUS COBEPIIEHHUS WM HECOBEPIICHUS CTOPOHAMM IPOLECCYalIbHBIX
JICMCTBUM B YCTAHOBJICHHBIM IPOLIECCYATIbHBIM CPOK; ONPAIIMBACT aJMUHUCTPATUBHOIO HMCTIA,
a/IMUHUCTPATUBHOTO OTBETUMKA, UX MPEICTABUTENEH MO CYIIECTBY 3asBIEHHBIX TpeOOBaHUN U
BO3PAXECHUI; BBICHACT, MOIACPKUBACT JIM AJAMUHUCTPATHBHBIM HCTEL aJIMHUHHUCTPATUBHOE
HCKOBOE€ 3asBJICHUE IIOJIHOCTBIO MJIM B YacCTH, MPU3HACT JIM AJMUHUCTPATUBHBIM OTBETYHUK
aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHHUE ITOJTHOCTHIO WM B YACTH;

3) paspemaer BOOPOC O BCTYIUIGHMM B  aJMHHHUCTPATUBHOE €O  APYrHX
aIMUHUCTPAaTUBHBIX HMCTLOB, aJIMHHHCTPAaTUBHBIX OTBETYMKOB M 3aMHTEPECOBAHHBIX JIMI, a
TaK>Ke BOIIPOC O 3aMEHE HEHAJIEKALIET0 aJMUHUCTPATUBHOIO OTBETYHKA;

4) paccMaTpUBaET BOIIPOC O COEAMHEHUHU WM Pa3beIMHEHNN HECKOJIbKUX TPEOOBaHMIA;

5) paccMaTpuBaeT BONPOC O MOJYYEHHMH HEOOXOJUMBIX J0KA3aTeNbCTB M Ipeiaraer
IIPEACTABUTH UX B ONPEIEIICHHBIN CYyI0M CPOK;

6) nmpu HEoOXOAMMOCTH OKa3blBaeT JHIAM, He OO0JaJaloLIMM BJIACTHBIMH M HHBIMH
MyOJIMYHBIMHM TTOJIHOMOYHSIMHU, COJEUCTBUE B INPEACTABICHUH JOKA3aTeNbCTB U HCTPEOYET HX;
uCcTpeOyeT J0Ka3aTenbCcTBa M0 CBOCH MHHMIIMATHBE, Pa3pelIaeT BOIPOCHl O BBHI30BE CBUICTENCH,
HAa3HAUYEHUM OHKCIEPTHU3bl, NPUBICUECHUM K YYaCTHUIO B CyA€OHOM IIpolecce CIENUaINCTa,
NEepeBOIUMKA; B CIy4asiX, He TEPIALINX OTIaraTeIbCTBa, pa3pemaeT BOIPOCc 00 UCCIeI0BAaHUN U
OCMOTpPE Ha MECTE IMMCbMECHHBIX M BELICCTBEHHBIX JOKA3aTEJIbCTB, a TAK)KE NMPUHUMAET WHBIE
MEpBI, CBS3aHHBIE C IIPECTABICHUEM J0KA3aTeIIbCTB;
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7) HarpaBIsieT cy/ieOHbIC TOPYUCHHUS;

8) mo xomaTalicTBy aMUHUCTPATUBHOTO MCTIIA UM €T0 MPEJCTaBUTENS Pa3pelaeT BOIpoC
0 IPUMEHEHUH MEp NPEABAPUTEIBHON 3alUTHI 10 AMUHUCTPATUBHOMY HUCKY;

9) mo xopnaTaicTBYy I, Y4YacTBYIOIIUMX B Jelie, UX MpPEACTaBUTENEeH WU MO CBOEH
MHUIIMATHBE pa3peliaeT BOMPOC O BOZMOKHOCTH Y4acTusi B CyZAeOHOM 3aceaHuu, B TOM YHCIIE B
MpeBapUTENILHOM CyJeOHOM 3acellaHuu, JIMIl, YYaCTBYIOUIMX B Jelie, MyTeM HCIOIb30BaHU
CHCTEM BUICOKOH(EPEHII-CBS3HU, a TaK)Ke MPUHUMAET MEPhI 0 00ECIEUEHUIO TAKOTO y4acTHsl.
[Io pesynpTaTaM paccMOTPEHHUs YyKa3aHHBIX XoOJlaTaiicTBa W BOINPOCOB CYA BBIHOCUT
MOTHUBHUPOBAHHOE OIPEEIICHUE;

10) conelicTByeT MPUMHUPEHHUIO CTOPOH, €CIU IO JAHHON KAaTeropuu aIMHUHHCTPATHUBHBIX
JI€J1 BO3MOKHO IIPUMUPEHMUE;

11) pazpemaer Bompoc O HEOOXOJUMOCTU IPOBENEHUS MPEABAPUTEIBLHOTO CYIEeOHOTO
3acellaHus, O 1aTe, BpEMEHU U MECTE €ro IPOBEICHUS;

12) pa3pemiaer Bompoc 0 HEOOXOJUMOCTU O0S3aTEIBHOIO JTUYHOTO Y4acTUs B CyneOHOM
3acelaHuU JIML, YJacTBYIOIUX B JIEIE;

13) coBepiaeT WHBIE MpolLeCCyallbHBIE JICHCTBUS B LESIX 00ecredeHus MPaBHIBHOTO U
CBOEBPEMEHHOTO PACCMOTPEHUs aJMUHHCTPATUBHOTO Jejla C YYETOM €ro OOCTOSITEIbCTB,
XapakTepa CHOPHOTO IMYOJUYHOTO MPABOOTHOILIEHHUS, HOPMATHBHBIX TIPABOBBIX aKTOB,
NOJJIEXKALIUX IPUMEHEHUIO, U TIPEICTABICHHBIX 110 aIMUHUCTPATUBHOMY /€Ty JOKA3aTeJIbCTB.

B cnyuae ynoBieTBOpeHHMsI XOJaTalCTBAa aJAMHUHUCTPATUBHOTO HUCTIA WU  €ro
IIPEJICTABUTENIL O HEOTJIOKHOM PACCMOTPEHUHU U pa3pellieHuH aIMHUHHCTPATUBHOTO Jieja CYJ
OpUHUMAeT HeoOXoIuMble [UIsi 3TOrO  MEphl, HaAMpaBle€T YYacTHUKAM CyAeOHOTro
pa3z0buparenbCTBa U3BELIEHUS, BBI30OBbI, KOIIUU OINpPEAEIECHUN B BO3MOXKHO KOPOTKHE CPOKH C
HCIIOJIb30BaHUEM JIIOOBIX TEXHUUYECKUX CPENICTB CBsI3U (TeneoHHOM Wi PaKCUMUIBHON CBSI3H,
AIIEKTPOHHOM MOYTHI U JIPYTHX CPENICTB CBSA3H), O3BOJISAIONIMX KOHTPOJIUPOBATH UX MOJTy4YEeHHE
aZpecaToM.

B cnyuyae nmpoTHBOIEHCTBUS CTOPOHBI CBOEBPEMEHHOM MOATOTOBKE aJAMHHHCTPATHUBHOIO
Jena K cyneOHOMy pa3OupaTeNbCTBY, B TOM YHCJIE€ B CilIy4yae HENpPEACTaBICHUS WU
HECBOEBPEMEHHOIO  TpPEACTABICHUS  aJMUHUCTPATUBHBIM  OTBETYMKOM  BO3PAXKEHUH B
NUCbMEHHOW (opMe M HEOOXOAMMBIX JIOKa3aTeNbCTB B HA3HAYEHHBIM CYJOM CpOK,
HEBBINOJIHEHMS] UHBIX YKa3aHUU CyJa, CYJ MOXET HAJOKUTh HA BUHOBHYIO CTOPOHY CYJEOHBII
mrpad B OPSIAKE U pazMepe, MPeayCMOTpeHHBIX cTathamu 122 u 123 nacrosiero Konekca.

4. CynedoHoe pazouparebcTBo. Cyie0HbIe aKThI CY/IA HEePBO HHCTAHIMH

CynebHoe pa30upaTenbCTBO aJAMUHUCTPATUBHOIO Jefa HPOMCXOJUT YCTHO, €CIH
HactoamM  Konmekcom  He  mpenycMoTpeHO  HMHoe. B cimydae  pasOuparenbcTBa
aJIMUHUCTPATUBHOTO JIeJla B Cy/leOHOM 3aceJaHMM O BPEMEHU M MecTe CyAeOHOro 3acelaHus
00s3aTeNbHO W3BEIIAIOTCA JIMIA, YYacTBYIOIIME B JieJe, HWHbIE YYaCTHUKU CyJIeOHOTO
pa3duparenbCTBa.

B cnywasx, ycraHoBieHHBIX HactosuuM KogekcoM, cymeOHOoe pa30upaTesbCTBO
aJIMUHUCTPATUBHOTO Jejla MOXET OCYLIECTBIAThCS 0e3 MpoBeneHHs! CyJeOHOro 3acelaHHs B
NOPSAJKE YHOPOIIEHHOTO (IIMCBMEHHOT0) TMPOM3BOJACTBA, MPEAYCMOTPEHHOM TiaBoil 33
HacTosuero Kozekca.

AMUHUCTpaTUBHBIE Jefla paccMaTpuBaloTcs U paspemtaiorcs BepxoBabiM  Cynom
Poccuiickoit denepanun A0 UCTEUEHUS TPEX MECSALEB, a IPYTUMHU CyJaMH /10 UCTEYEHUS JIBYX
MECSIIEB CO JHS MOCTYIUICHHsI aJMUHUCTPATUBHOIO MCKOBOT'O 3asBJICHUS B CYyJl, BKJIIOYasi CPOK
Ha TMOJATOTOBKY aJIMUHUCTPATHBHOTO Jiea K CyJaeOHOMY pa30MpaTeNnbCTBY, €CIM WHBIE CPOKH
paccMOTPEHHUs U pa3pelleHHs aAMUHUCTPATUBHBIX €] HEe YCTaHOBJIEHbI HacTosKUM Konekcom.

Ilo cnoXHBIM aIMUHUCTPATUBHBIM J€JIaM CpPOK, YCTAaHOBJIEHHBIM 4acThlO0 | Hacrosen
CTaTbU, MOXKET OBITh IIPOAJICH MIpeJIcelaTeNIeM cyla He Oojiee YeM Ha OJMH MECHIL.
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B ciydae, ecnu 1715 IpaBUIIBHOTO PAaCCMOTPEHUS M pa3pelieHns aJMUHACTPATUBHOTO Aeja
HEO0OXOUMO MPHUCYTCTBUE B CYAEOHOM 3acelIaHUU JIMIA, KOTOPOE MO OObEKTUBHBIM IMPUYMHAM
HE MMEET TaKOH BO3MOXKHOCTH, BOIIPOC O €r0 Y4acTHH B CyIeOHOM 3aceJaHHM pa3perraeTcs
cynoMm (MO XOAaTaiCTBY JIMII, YYaCTBYIOLIUX B JIeJie, WU MO0 COOCTBEHHON WMHUIMATHBE CY[a)
IyTEM HCIIOJIb30BaHUSI CHCTEM BHUACOKOH(EPEHI-CBSA3M MpPH HAIMYUH TAaKOH TEXHHUECKOU
BO3MO>KHOCTH.

Cuctembl BHICOKOH(EPEHI-CBSI3U CYAOB MOTYT HCHOJB30BATHCS B CyA€ IO MECTy
JKUTEJIbCTBA, MECTY MpeObIBaHUS WJIM MECTy HaXOXKJIEHUS JHIA, MPUCYTCTBHE KOTOPOIO
HE00X0MMO B CyA€OHOM 3aceaHuu, HO KOTOPOE HE UMEET BO3MOXKHOCTHU MPHOBITH B CyeOHOE
3aceflaHKe CyJla, pacCMaTpPUBAIOIIEro aIMUHUCTPATUBHOE JIeno. B nemnsax oOecnieueHus y4acTHs
B CyAeOHOM 3acelaHUM JIHMI, HAXOJSAIIUXCS B MECTaX COJEPKAHMUSA MOJ CTPAXKEH MM MecTax
JUIIEHUS CBOOOBI, HCIONB3YIOTCSI CHCTEMbl BHACOKOH(EPEHII-CBA3U COOTBETCTBYIOLINX
YUPEKIACHUN.

O6 ywactuu B cyaeOHOM 3aceJaHUM JIHI[, MPUCYTCTBHE KOTOPBIX HEOOXOAMMO JIJIst
NPaBWIBHOTO PACCMOTPEHHsI aJMHHUCTPATHBHOTO Jeja, IyTeM HCIOJIb30BaHUS CHUCTEM
BUJICOKOH(EpPEHII-CBSI3U CyJ BBIHOCHUT ompeaeneHue. Konuu takoro ompeneneHus He MO3AHEE
cilemyromero pabodero JOHSA [OCHE JHS BBIHECEHHS  ONpEICICHHsS  HANpaBIISIOTCS
COOTBETCTBYIOIIMM Yy4YacCTHHKAM CyAe€OHOro IMpoliecca, a TaKKe B COOTBETCTBYIOLIUN CYA WIH
YUpEkKACHUE, B KOTOPBIX OYAET OpraHu30BaHa BUACOKOH(EPEHII-CBS3b.

Cekperapb CyIeOHOTO 3acelaHusi Cyla, pacCMaTPUBAIOUIET0 aJAMHHHCTPATHBHOE €O,
YCTAQHABJIMBACT CBSI3b C CYJIOM WJIH YYPEXKACHHUEM, B KOTOPBIX HCIOJIB3YIOTCS CHCTEMBI
BUJICOKOH(EpeHII-CBs3H, sl 00ecrieueHns y4acTHs B CyJeOHOM 3ace/laHuu JIUIa, MPUCYTCTBHE
KOTOPOT0 HEOOXOAMMO UIS PAaBUIBHOTO PACCMOTPEHHS aJIMUHUCTPATHBHOTO Jena. CekpeTaphb
CyneOHOro 3acefaHdsi Cyla IO MECTy HaxOXKIEHHS TaKoro JIMIA [0 PacCHOPSIKEHHUIO
NpeJCceNaTeIbCTBYIOMIETO B CYyNEeOHOM 3aceJaHWd TPOBEPSET SBKY JIMIl, KOTOpPBIC JOJDKHBI
y4acTBOBaTh B Cy/I€OHOM 3aceJaHMM IyTeM HCIOJb30BaHUs CUCTEM BUCOKOH(EPEHII-CBA3U, U
yCTAHABIMBAaeT WX  JHUYHOCTh, a  TaKK€  BBINOJNHSAET  WHBIE  PACIOPSIKCHHS
npejcenaTeabCTBYIOIIEr0 B X0Jie CyAeOHOro 3acefaHus, B YacTHOCTH NpPU HEOOXOAUMOCTH
Oeper y cBUAETENS MOJMUCKY O Pa3bICHEHUH €My €r0 OOSI3aHHOCTEH M O MPenyNpekIeHuN 00
YrOJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Jauyd IOKa3aHUM M 3a Jady 3aBeJJOMO JIOXKHBIX
NOKa3aHU{, TPUHIMAET OT YYaCTHUKOB CyAeOHOTO pa30uparenbcTBa MHUCHMEHHBIE MaTepHaIbl.
Bce nmokyMeHTbI, HOJy4deHHbIE B Cy/ie, B KOTOPOM Obljla OpraHn30BaHa BUICOKOH(EPEHII-CBS3b,
HE TI03/IHEE CIICAYIOUIETO JHS TOCIe THS MPOBEACHUS CyNeOHOT0 3aceaHusl HANpPaBISIOTCS B
CyJ, paccCMaTpHBAIOIIUI JaHHOE AIMUHHMCTPATUBHOE JEN0, JUIsl MPUOOIIEHUS K MPOTOKOIY
CyneOHOTro 3aceIanusl.

B caywasx, ecnum B 1ensx oOecriedeHUs ydyacTusi B CyJIeOHOM 3acellaHUM JIHI,
HAXOMAIIMXCS B MECTaxX COJAEp)KaHWs IO/ CTpaXed WIM B MECTax JIHIICHUS CBOOOIBI,
UCTIOJB3YIOTCSI ~ CHCTEMBbl  BHUJCOKOH(EPEHII-CBS3M  COOTBETCTBYIOIIMX  YUPEKICHHIA,
COOTBETCTBYIOIIIEE OIpENEICHHEe Cyla WCIONHSAET HAYaIbHUK YYPEXKICHHs, B KOTOPOM
yKa3aHHbIE JIUIA COJEP)KATCs MOJA CTpaxed WM OTOBIBAIOT HaKa3aHWE B BUJAE JIMIICHUA
CBOOO/IEL.

[IpaBuna, ycTaHOBIEHHBIE HACTOAILIEH cTaThbei, MOTYT OBITh NPUMEHEHBI B Cyje
areUISIIIOHHON HHCTAHIIUH.

[IpencenaTenbCTBYIONIMIA B CyZIeOHOM 3ace/IaHuU:

1) pyKOBOAHT XOAOM Cy/IeOHOTO 3acelaHus,

2) co3maer YCIOBHUS Ul TOJHOTO M BCECTOPOHHEIO MCCIENOBAHUS JIOKA3aTEeNbCTB M
BBISICHEHHS 00CTOSITEIhCTB /IMUHUCTPATHBHOTO JIENIa;

3) ycrpanser u3 cyneOHOro pasOuparenbcTBa TO, YTO HE HWMEET OTHOIICHUS K
paccMaTpuBaeMOMY aJIMUHUCTPATUBHOMY JIEIY;

4) mpenocTaBiIseT CIOBO yYacTHHUKaM CyJqeOHOro pa30MpaTeNnbCTBa, a TAakKe OT MMEHU
cyla B clydasix, MPeJyCMOTPEHHBIX HacTosimuM KojexcoMm, MOXKET NpPUMEHUTh K TaKUM
YYaCTHHKaM MeEpbl TPOLECCYaNbHOTO MPUHYXACHUS B BUAEC OrPAaHUYEHUS BPEMEHHU



BBICTYIUICHHUS YYaCTHUKOB CyIeOHOTO pa3OuparensCcTBAa WM JIMIICHWS WX CIOBa IPHU
HAPYIICHUU MTPABUJI BBICTYIUICHHUSL.

[IpencenatensCTBYIOMMIA B CyAeOHOM 3acelaHUM MPUHUMAET MEpHl MO OOECIIEYCHHIO
HaJJIeXKAIlero mnopsiaka B cyaeOHoM 3acenaHuu. Ero pacmopsbkeHHs: 00s13aTENbHBI JUISI BCEX
YYaCTHHUKOB Cy/A€OHOTO pa30oHMpaTenbCTBa M JIMII, NMPHCYTCTBYIOIIMX B Cy/A€OHOM 3aceJaHHU.
Jlunam, HapymaronMM MOPSIOK B Cye0HOM 3acelaHuu, IPeCceIaTeIbCTBYIONUN B Cy1eOHOM
3aceaHnuu OT UMEHH Cy/la MOXET OOBSIBUTH MPEAYNPEKACHUE, YIAUIUTh UX U3 3aJla CyAeOHOro
3acellaHusl Ha BCEe BpeMs CyleOHOro 3acelaHHsi WIM €ro 4acTh, HAJIOKHUTh Ha yKa3aHHBIX JIUI]
cyneOHbIl mTpad B MOPSIKE U pa3Mepe, MPeIyCMOTPEHHbIX cTaThsiMu 122 u 123 Hactosmiero
Kogexca. IlpencenarensbcTByromuii B cyieOHOM 3acelaHWU 3HAKOMUT JIMIIO, YYacCTBYIOILEE B
Jiefie ¥ BHOBB JIOMYIIEHHOE B 3aJ1 3aCEAaHUs, C MPOLIECCYAIbHBIMU JCHCTBUSMH, COBEPIICHHBIMU
B €r0 OTCYTCTBHE.

[Tpu HEOOXOIMMOCTH TIPENICENATENLCTBYIOMUI B CyJeOHOM 3aCeAaHUU JIaeT Pa3bsICHEHUS
OTHOCHUTEIIbHO CBOMX JeHCTBHA. B ciiyuae Bo3pakeHUs KOro-TuOO M3 YYaCTHHUKOB CyJIeOHOrO
pa3dupaTenbCTBa OTHOCUTEIIBHO JCHCTBUI IpeaceNaTeNbCTBYIONIETO B CYACOHOM 3acelaHUH
9TH BO3PAKEHUS 3aHOCATCS B MIPOTOKOII CyJIeOHOTO 3aceqaHMsl.

VYdacTHUKHM CyaeOHOro pa3duparenbcTBa M WHBIC MPUCYTCTBYIOUIME B 3aie CyAeOHOTO
3aceflaHus rpakaaHe 00s13aHbl COOI0aTh YCTAaHOBICHHBIN B Cy/I€OHOM 3aceaHUH MOPSIIOK.

[Ipu BXome cymel B 3ain CyneOHOTO 3acelaHusi W NPU WX YNAUICHUU Ui TPUHATHUS
CyneOHOro akTa BCe MPUCYTCTBYIOIIUE B 3aie BcTaioT. OObABIEHUE PEUICHHS CyAa, a TaKxke
OOBSIBJIGHHE  ONpEeJeNeHHsl  CyJa,  KOTOPBIM  3aKaHYMBACTCA  MPOU3BOACTBO  TI0
aIMUHHCTPATUBHOMY JEJIy B Ciy4ae, €Clid pelleHHe He MPUHATO, MPUCYTCTBYIOIINE B 3aje
CyaeOHOT0 3aceaHus BBICTYIIUBAIOT CTOSI.

YyactHUKH cyaeOHOro pa3dupaTenbcTBa 00palaTes K Cyay cO ClIoBaMu: 'YBakaeMblil
cyn", a k cyane - "Bama yecTs". YuacTHUKM Cye0HOTO pa30upaTesibCTBa JAI0T CBOU MOKa3aHUs
U OOBSICHEHHSI Cyay, 33/1al0T BOIIPOCHI JTUIAM, YYaCTBYIOIIMM B JIeJie, U OTBEYAIOT Ha BOMPOCHI
CTOS. M TOJBKO TOCJTE MPEJOCTABICHUS WM CIIOBa NPEACENAaTEIbCTBYIOIIUM B CyIeOHOM
3aceqanuu. OTCTyIJIEHHME OT JTOro TMpaBWJa MOXKET ObITh JONYHUIEHO C pa3pelieHus
IpeJICeAaTeNbCTBYIONIETO B Cy1I€0HOM 3aceJaHUH.

CynebHoe pa30MpaTenbCTBO MPOUCXOJUT B YCIOBUSAX, OOECHEUMBAIOUIMX HaJyIexKarlui
MOPSIIOK B CyZI€OHOM 3aceaHUU M 0€30MacHOCTh YYaCTHUKOB Cy1e0HOTO pa30upaTesibCcTBa.

JleWicTBUS JUI], KOTOPbIE MPHUCYTCTBYIOT B 3aje CyJeOHOro 3acefaHuss M OCYIIECTBIISIOT
pa3penieHHbIe cyIoM (OTOCHEMKY, BHIC03AIHUCh, TPAHCIALUIO Cy/IeOHOTO 3acelaHus Mo pajvo,
TEJEeBUACHNI0, B HMH()OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHONW ceTu "WHTepHeT", HE TOMKHBI
HapyIlaTh YCTAHOBJIEHHBIM B CyJACOHOM 3aceJaHWW TMOPSIAOK. ODTU JCUCTBUS MOTYT OBITh
OTpaHWYEHBI CYJIOM BO BPEMEHM W JOJDKHBI OCYIIECTBIATHCA HA YKa3aHHBIX CYJIOM MeECTax B
3aj1e cyJeOHOTO0 3aceqaHus U C yY€TOM MHEHHUS JIUI], YYaCTBYIOIIHNX B JIEIE.

K numam, HapymamoommMm MOOpsIOK B CyAeOHOM 3aceJaHUH WM HE TMOAYUHSIONUMCS
3aKOHHBIM PaCIIOPSHKEHHUSM TIPEJICEAATENbCTBYIONIEr0 B CyJeOHOM 3aceaHuy, TOCie YCTHOTO
3aMeuyaHusi MOTYT OBITh MPUMEHEHBI MEPHI MPOLIECCYATLHOTO TPUHYXKACHUS, IPEAYCMOTPEHHBIS
HactosmuM Konekcom.

B wnHasHaueHHoe ans cyneOHOro pa3dupaTenbCcTBa AIMUHUCTPATUBHOTO Jelia BpeMs
npeJcenaTebCTBYIOMNN B CyIeOHOM 3acelaHu OTKPBIBACT Cy/IeOHOE 3aceaHne U OOBSBISET,
KaKoe aJMUHUCTPATUBHOE JI€JI0 MOJJICKUT PACCMOTPEHUIO.

Cekperapp cymeOHOTO 3acemaHusl JOKJIAIbIBa€T CyAdy, KTO W3 BBI3BAHHBIX IO
aQIMUHUCTPATUBHOMY [Ty IIMI[ SIBUJICS,, W3BEIICHBI JM HaJJIekKalMM o00pa3oM IuIlla, He
SIBUBIIIMECS B CyZeOHOE 3acelaHue, U KaKue MMEIOTCS CBEJICHHS O MIPHYNHAX MX HESBKH.

[IpencenatenbCTByIOmM B CyAeOHOM 3aceaHMM JHOO CyAd WM  yUpexXJIEHHE,
oOecreunBarove MyTeM UCIOJIb30BaHUsl CUCTEM BUACOKOH(EPEHII-CBSI3U Yy4acThe B CyJeOHOM
3acelaHUM JIMI, MPUCYTCTBUE KOTOPBIX HEOOXOAMMO IJsi TPABUIBLHOTO PACCMOTPEHUS U
paspelieHusi aJIMUHUCTPATUBHOTO [Iea, YCTaHABIMBAIOT JUYHOCTh KaXJOTO SIBUBILIETrOCS
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y4acTHUKa CyIeOHOro pa3OuparenbCTBa, MPOBEPSIOT IMOJTHOMOYHUS JOJDKHOCTHBIX —JIHIL,
MpeCTaBUTENICH.

Cyn MOXeT MpuBJIeYb K YYacTHUIO B CYIACOHOM pa30upaTeihCTBE MEPEBOTUYHMKA MO CBOCH
WHUIMATHBE WJIM 0 XOJAaTalCTBY JIMI, Y4acTBYIOLUX B jAene. Bompoc o BeiOOpe KaHANAATYpHI
MEepPEeBOIUMKA Pa3pPEIIACTCs CYJ0M C YUETOM MHEHHSI JIULI, yYaCTBYIOIIUX B JIEJI€.

[lepeBoquuKy pa3bACHAIOTCA €ro MpaBa U OOS3aHHOCTH, MPEIYyCMOTpPEHHBIE cTaThbel 52
Hacrosuero Kozgekca.

[lepeBoquuk mnpeaymnpexkaaercs 00 OTBETCTBEHHOCTH, MPETyCMOTPEHHOH YTOJOBHBIM
koJiekcoM Poccuiickoit Denepainu, 3a 3aBeIOMO HETPABWIBHBIN MEPEBOJ U JA€T MOAMUCKY 00
3TOM, KOTOpasi MpUOOIIAeTCs K MPOTOKOIY CYyJeOHOr0o 3ace aHHusl.

[IpencenarensCcTBYOMMA B CyIeOHOM 3aceJaHWHM TPUHUMAET MEpPBI ISl TOTO, YTOOBI
JIOTIPOILIEHHBIE CBUJETENM HE OOIIAINCh C HEAONpOolIeHHbIMU. J[0 Hauana rompoca sSIBUBLIMXCS
CBUJCTENEH TpeCceIaTeIbCTBYIONMHN yaAIIeT UX U3 3a1a Cy1e0HOro 3ace/laHusl, a B OTHOIIICHUHU
CBUJETENEH, [OMpaliMBaeMbIX IIYyTeM HCIOJIB30BaHUS CHCTEM BHUJCOKOH(]EpEHI-CBs3H,
NPUHUMAET MEphI, MCKJIIOYAIONIME YYacTHE TaKWX CBUJETEICH B CyAeOHOM 3acedaHuu
YKa3aHHBIM CIIOCOOOM JI0 HayaJla uX J0mpoca.

[IpencenarensCTBYIOMMA B CyIeOHOM 3aceJaHUH OOBSIBIISIET COCTaB CyJa, COOOIIAET, KTO
y4acTBYeT B Cy/IeOHOM 3acellaHMu B KadecTBE IMPOKYypopa, CeKperapsl CyaeOHOro 3acelnaHus,
MIPEACTABUTENICH CTOPOH M 3aWHTEPECOBAHHBIX JIUII, HKCIIEPTA, CHCIUAIKNCTA, MEPEBOAUYHNKA, U
pa3bACHSET UM, YYaCTBYIOUIUM B JIeJie, X MPaBO 3asIBJISATh CAMOOTBO U OTBO/I.

OcHoBaHus UIsI CaMOOTBOJIa M OTBOJAA, MOPANIOK WX Pa3pelieHUss U TOCIEICTBUS
YIOBJIETBOPEHUS 3asBIEHUI O CaMOOTBOAE U 00 OTBOJAE OMpenensioTcs crarbsmu 31 - 36
Hacrosuero Kozekca.

Cyn oTknaapiBaeT cynedHoe pa3duparenbCTBO aIMUHUCTPATUBHOTO Jelia B cliydae, €Clid B
cyneOHoe 3ace/laHre HEe SBUJICS:

1) kT0-16O W3 U1, YIaCTBYIOUINX B JIeJie, B OTHOIIEHUH KOTOPHIX OTCYTCTBYIOT CBEICHHUS
00 UX U3BEIICHUH O BpEMEHHU U MECTe Cy/1Ie0HOTO 3ace/IaHus;

2) HaanexamuMm o00pa3oM H3BEHICHHBI aJMUHHCTPATUBHBIA OTBETYHK, KOTOPBIM HE
HAJIEJICH TOCYJAapCTBEHHBIMU WM HMHBIMH ITYOJMYHBIMH TIOJIHOMOYHMSIMH U TPUCYTCTBHUE
KOTOpOTO B CyIeOHOM 3acelaHhH B CUJTy 3aKOHA SIBISETCS 003aTeNbHBIM WM MPU3HAHO CYJIOM
00513aTeNIbHBIM;

3) mpencTaBuTENb JHIA, YYaCTBYIONIETO B Jene, eciau HacrosmmMm  Komaekcom
MIPEAYCMOTPEHO 00s13aTeIbHOE BEACHUE aIMUHUCTPATUBHOTO JIeJia C y4aCTHEM MPEACTaBUTENS.

JInna, yyacTByromue B Jeje, a TAKXKE UX MPEJICTABUTENN B CIy4dasiX, €CJIM MPEACTaBUTENIN
W3BEIICHBl CyJIOM U (WJIM) BEAEHUE TpaxKaaHaMU aJIMHHUCTPATHUBHOTO JieJla C Y4YacTHEM
MPEJICTABUTENS SBISETCS 00s3aTeNbHBIM, 00sI3aHbI JO Hadala Ccy/le0HOro 3ace/laHusl U3BECTUTh
Cyl O HEBO3MOXXHOCTH SIBKM B CyaeOHOEe 3aceaHue W TNpUYMHAX HesBKHU. Jluma, ydactue
KOTOPBIX MPH PACCMOTPEHUN aIMUHUCTPATUBHOTO JIeNia B CHITY 3aKOHA SIBIISIETCS 00s13aTEIbHBIM
WM TPU3HAHO CYJOM OO0s3aTeNIbHBIM, JOJKHBI COOOIIMTH O MPHYMHAX HESIBKU B CyAcOHOE
3ace/laHe U MPEACTaBUThH CyAy COOTBETCTBYIOILIME JIOKa3aTeslbcTBa. EciiM yka3zaHHbIE JHIAa HE
COOOITMIIM Cyly O TMPUYMHAX CBOEH HESBKU B CyJeOHOE 3aceJaHue B YCTAHOBJICHHBIA CPOK,
TaKUe MPUYUHBI CYUTAIOTCS HEYBAXKUTEIBHBIMU U HE MOTYT CIIYKUTh OCHOBaHUEM JUIsI BHIBOJA O
HapyIIEHNUHU MPOIECCYaTbHBIX MPaB dTUX JIUII.

Ecnu wHOe He ycraHoBineHo HacrosmmM KojaekcoM, B ciiydae HESBKH B CyJeOHOE
3acenmanne 0e3 YBaXHUTENBHBIX NPUYMH HaA JIMI, y4YacTHE KOTOPHIX TMPH PACCMOTPEHUU
aJIMUHUCTPATUBHOTO JIella B CHUJIy 3aKOHA SIBISETCS OOSI3aTENbHBIM WM TMPU3HAHO CYAOM
00s13aTeIbHBIM, HaJaraeTcsi CyaeOHBbIM mTpad B TOPSAKE M pa3Mepe, MPeayCMOTPEHHBIX
cratbsimu 122 u 123 Hacrosimero Koaekca.

B ciydae moBTOpHOI HESIBKM B CyZIcOHOE 3acenanne 0e3 YBaKUTEIbHON IPUYHHBI:

1) numa, yka3zaHHOro B TyHKTe 2 4acTH | HacToseld CTaTbH, OHO MOXET OBITh
MOJBEPTHYTO MPHUBOJY B MOpsAKE, MpeaycMOTpeHHOM ctathed 120 Hactosmero Koaxekca, mpu
3TOM PaCCMOTPEHHUE aIMUHUCTPATUBHOTO JIeJIa OTKJIAa/IbIBAETCS,
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2) npeAcTaBUTENS, YKa3aHHOTO B ITyHKTE 3 yacTH | HacTosIIEel cTaTbi, HA BUHOBHOE JIUIIO
Hajaraercs cyAeOHbIN mTpad B MOPSAIKE M pasMepe, MPeIyCMOTPEHHBIX cTaThsimu 122 u 123
HacTosero Koziekca, npu 3ToM pacCMOTpEHHE aAMUHUCTPATUBHOTO JIEJIa OTKJIAIbIBACTCS.

IIpu Hanuuum cBefeHUil 00 yBa)KUTENIBHBIX NMPUYMHAX IOBTOPHOW HEABKM B CylneOHOE
3aceaHue JIMI, YKa3aHHBIX B TyHKTax | um 2 wactu 4 HacrosAmed crartbH, cyneOHOe
pa3duparenbCTBO AIMUHUCTPATUBHOIO Ji€a OTKJIAAbIBACTCS.

Cyz MOXeT OTJIIOXKHTD CyeO0HOE pa30upaTenbCTBO aIMUHUCTPATUBHOIO JIeja B ClIydae:

1) HesBKM B CyneOHOE 3acellaHHe [0 YBaKUTEJIbHOW NPHUYMHE JIMIA, YYaCTBYIOILEIO B
Jienie, 3asBUBIIETO XOAaTalCTBO 00 OTIIOKEHUH CyeOHOT0 pa30MpaTebCTBa U MPEICTABUBILETO
JI0Ka3aTelbCTBA YBAXKUTEIbHOCTH IPUYMHBI HESBKH;

2) HesABKM B cyae0OHOEe 3acelJaHue 10 YBKUTEIBbHOW NPUYMHE MPEICTABUTEINS JIMIA,
y4acTBYIOLIETO B jejie (ecau BeAeHUE aAMUHUCTPATUBHOIO Jela C yYaCTHEM IPEJICTABUTENS He
ABNSETCA O00s3aTENbHBIM), 3asBJICHUS YKa3aHHBIM JIMIIOM XOJaTalcTBa 00 OTJIOXKEHHUU
cyneOHoro pasbuparenbcTBa C  yKa3aHHEM IPUYMHBI  HEBO3MOXKHOCTU  PAacCMOTPEHUS
aJMMHHMCTPATUBHOIO Ji€ja B OTCYTCTBHUE INPEACTABUTENS U NPEICTABICHUEM JI0KA3aTEIbCTB
YBaKUTEJIBHOCTHU NPUYNHBI HESIBKU.

Ecnu B cynebHoe 3aceiaHue He SBWJIMChH BCE JIMIA, YYACTBYIOIIME B JIEJie, HAAJIEKALUM
00pa3oM H3BEILEHHbIE O BPEMEHM U MECTE€ €ro pacCMOTPEHHMsl, SIBKa KOTOPBIX HE SBISIETCS
00s3aTeNbHOM WM HE IMPHU3HAHA CYAOM O0Os3aTEeNIbHOM, WM MPEACTaBUTENN 3THUX JHIL, CYyJI
paccMaTpuBaeT  aJMMHUCTPATUBHOE J€JI0 B IOpPsSJAKE YIPOLIEHHOT0  (IIMCHbMEHHOIO)
IIPOM3BOJICTBA, IpeaycMoTpeHHoro rinasoii 33 Hacrosmero Konekca.

B oTHOmIeHNN nMIa, yYaCTBYIOLIETO B €€ U MOKUHYBIIEro 0e3 YBaXXUTEIbHON NPUYHMHBI
cyneOHOe 3acelaHue, IPUMEHSIOTCS MEphl, YCTaHOBJIEHHBbIE HacTosmmM Konmexcom ans numa,
Y4YacTBYIOUIETO B J€Jie, Ha/JIeKalluM 00pa3oM M3BEIIEHHOIO O BPEMEHH U MecTe CyAeOHOro
3acelaHus M HE SBUBILErocs B cy/ie0HOe 3acefjanne 0e3 yBaXKUTEIbHOW IPUUUHBL.

HesBka B cyneOHoe 3acejaHMe HaAJeKalluM o0pa3oM H3BEIIEHHOTO O BPEMEHHM U MECTe
CyneOHOro 3acefaHusl IMPOKypopa, BCTYHAIOUIET0o B CyAE€OHBIM mpouecc B ILENAX Jadvu
3aKJIFOYEHHs 110 aJMUHHUCTPATUBHOMY JIeNly, HE€ MpPENATCTBYET IPOBEIEHUIO CyAeOHOro
pazbuparenscTtBa. [lo ¢akTy HesBKH B cylneOHOE 3acejaHhe MPOKypopa CyJ MOKET BBIHECTU
4acTHOE OIpe/iesieHNe B opsaKe, mpeaycMoTpeHHoM cratbelt 200 Hactosimero Konekca.

B cnyuae HesiBKM B cyieOHOE 3acejaHe HaJUIeKaliM 00pa3oM U3BEIICHHbBIX CBHUJIETENEH,
HKCIEPTOB, CIELHUAIUCTOB, NMEPEBOAYUKOB CYyJl BBICIYIIMBAET MHEHHE JIMI, YYaCTBYIOLIUX B
Jene, WX TMPEACTaBUTENEH U BBIHOCUT ONpEENIEHHE O BO3MOXKHOCTH PACCMOTPEHUS
aJIMUHUCTPATUBHOTO JleJla B OTCYTCTBHE HESBUBIIMXCS JIUI WIM 00 OTJIOXKEHUU CyAeOHOro
pazbuparenbCcTBa.

Ha BbI3BaHHBIX 3KCIIEPTOB, CHELMAIMCTOB, NMEPEBOJUYMKOB, HE SBUBLIMXCS B CyJeOHOE
3ace/laHue W He TPEJICTABUBIINX CBEICHHUA 00 YBOKUTEIHHBIX MPHUYUHAX HESBKH, MOXKET OBITh
HaJIO)KeH CyJeOHbI mTpad B MOpAIKE W pa3Mmepe, MPeAyCMOTPEHHBIX cTarbiMu 122 u 123
Hactosamero Koaekca, ecnu HactosumMm KopekcoM He MpenycMOTpPEHbl WHBIE IMOCIEICTBUS
HesBKU. [loBTOpHAs HesiBKa B cyaeOHOe 3aceaHue 0e3 yBaKUTEIbHOW MPUYMHBI HAIJISKAIIUM
00pa3oM H3BEIIEHHOTO CBUJIETEINS MO0 HECOOOIIEHHE UM O MPUYMHAX HESIBKU MOXKET MOBJIEYb
3a co0oii MpUBOJI B IOPsIZIKE, MpeaycMoTpeHHOM cTathelt 120 Hacrosmero Koaekca.

OtnoxxeHue cyneOHOro pa3OupaTenbcTBa aJIMUHUCTPATUBHOIO Jieda JOMYCKaeTcsl B
cilyyasix, IpeayCMOTPEeHHBIX HacToammM Kogekcom.

Cyn MOXeT OTJIOXKHTH cyneOHOe pa30upaTeiabCTBO aJMHUHHCTPATUBHOTO Jiela B Cllydae,
€CJIN:

1) mpu3HaeT HEBO3MOXXHBIM PAaCCMOTPEHHE aIMHHHCTPATUBHOTO Jiela B 3TOM CyJAeOHOM
3aceaHWd, B TOM WYHCJIE BCIEACTBUE HEABKHM KOTro-mu0O M3 YYaCTHHKOB CyJeOHOTro
pa3duparenbCTBa, a TAKXKE €CIIU MOAAHO BCTPEYHOE aIMUHUCTPATUBHOE HCKOBOE 3asIBJICHUE;

2) BO3ZHUKIIM HETOJIAJKU MPU UCIOIb30BAaHUN TEXHUYECKUX CPEACTB BEIEHHs CyIAeOHOTro
3ace/laHus, B TOM YHCJIE CUCTEM BUAECOKOH(EPEHII-CBA3H;
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3) YIOBIETBOPEHO XOJATaliCTBO CTOPOHBI 00 OTJIOKEHHH CYIEOHOro pa3zOHpaTenbCTBa
aJIMAHUCTPATHBHOTO JeJla B CBSI3U C HEOOXOJUMOCTBIO IPEICTABICHHS JOMOIHUTEIBHBIX
JI0Ka3aTeNbCTB;

4) BO3HHKJIa HEOOXOIUMOCTh COBEPIICHHUS HHBIX MPOIIECCYaTbHBIX ICHCTBUI.

Cyn MOXeT OTJIOXKHUTh CcylneOHOe pa3OuparTeabCTBO aJAMUHUCTPATHUBHOTO Jiejia IO
XOJIaTalCTBY JIMIA, YYaCTBYIOIIETO B JeJie, B CBS3H C HEOOXOIMMOCTBIO TOJYYCHHUS CYIAOM
JIOTIOJTHUTEIbHBIX JIOKA3aTeIbCTB M MHBIX CBEIEHUH B IIENAX BCECTOPOHHETO, IOJHOTO W
00BEKTHBHOTO BBISICHEHHUSI OOCTOSTEIILCTB JAHHOTO aIMHHUCTPATUBHOTO JIea.

OO0 otmoxkeHWH CyAeOHOTO pazOupaTrenbCTBA AIMUHUCTPATUBHOTO J€a CYyJ BBIHOCHT
OIpeJieIICHuE.

B ciydae otiokeHus cyneOHOro pa3ouparesbCcTBa aJMUHUCTPATUBHOIO Jieia CyJl BIpaBe
JIOTIPOCUTH SIBUBITUXCSl CBHUJICTENICH, €CliM B CyIeOHOM 3acelaHWH IPHCYTCTBYIOT CTOPOHBI.
[Tokasanus STUX CBHJAETENEH OrJAIIalOTCs B HOBOM CylaeOHOM 3acenaHud. BoizoB
JIOTIPOIICHHBIX CBUJETENICH B HOBOE CyACOHOE 3acelaHue IMPOU3BOJHUTCSA TOJBKO B Cliydae
HEOOXOIMMOCTH HX IMIOBTOPHOTO JIOTIPOCA.

B cinydae omioxkeHuss cyaeOHOro pa3OupaTeNbCTBA — aMHHHCTPATUBHOIO  Jejia
HA3HAYAIOTCS J]aTa M BPEMsI HOBOTO Cy/I€OHOTO 3aceaHHsl C YI€TOM CpOKa, HE0OXOAUMOTO ISt
BbI30BA YYAaCTHHUKOB CyJeOHOrOo pa3OMpaTeNibCTBA WM HCTPEOOBAHUS  JIOKA3aTEIbCTB.
SIBUBIIMMCS B cyneOHOE 3aceiaHue JHuiaMm OOBSIBISAETCS 00 3TOM IOJ PACIHCKY B MPOTOKOJE
CylneOHOro 3ace/aHusi, a HESBUBIIMMCS M BHOBb IPHBIICKAEMbIM K YYaCTHIO B JIeJI€ JIMIIAM
HAIPaBJISIOTCS COOTBETCTBYIOIINE U3BEIICHHUS U BHI3OBBIL.

CynebHoe pa30uparebCcTBO aJIMUHUCTPATUBHOTO Jiejia TIOCIe €ro OTJIOKEHUS! HAYNHACTCS
cHavasa. Ecim CcTOpOHBI HE HACTaMBAIOT HA IOBTOPEHWH OOBSCHEHWH BCEX YYaCTHUKOB
CyneOHOro pa30upaTeNIbCTBa, 3HAKOMBI ¢ MaTepUallaMH aJIMUHUCTPATUBHOTO Jiejia, B TOM YHUCIIe
C OOBSCHEHHSIMU YYaCTHUKOB CYIeOHOTO pa30MpaTenbCTBa, JaHHBIMU paHee, M COCTaB Cyza He
U3MEHWIICS, CyJl BIpaBe MPEAOCTaBUTh BO3MOXKHOCTh YYaCTHHKAM CyAeOHOro pa3OuparenbcTBa
NOJATBEPANTh JaHHBIE paHee OOBSCHEHHs Oe3 WX TMOBTOPEHUS, IOMOJHHUTH WX, 3a/aTh
JIOTIOJTHUTEIBHBIE BOIIPOCHI.

1.15 Jlexnust Ne 15 (2 yaca)

Tema: «OcobeHHOCTH NMpoOuU3BOACTBA nmo O0TACJIBbHBIM KaTeropusam
AAMUHUCTPATHBHBIX J1€JD>

1.15.1 Bonpocs! eknuu:

1. VopoienHoe (MMcbMEHHOE) MPOU3BOACTBO MO aIMUHUCTPATUBHBIM JI€J1aM

2. Ilpom3BoacTBO MO aJIMUHHCTPATUBHBIM JellaM OO0 OCHapuBaHUM HOPMATHUBHBIX
MIPABOBBIX aKTOB

3. TIpou3BOACTBO MO aJAMUHUCTPATUBHBIM JejaM O TNPHUCYXKJIECHUH KOMIIEHCAIlMM 3a
HapylIeHWEe IpaBa Ha CYAONPOU3BOJICTBO B pa3yMHBIM CpPOK WM IpaBa Ha HCIOJHEHUE
CyneOHOro aKTa B pa3yMHBIH CpOK

4. ITpou3BOJACTBO MO aAMUHHUCTPATUBHBIM JI€JIaM O B3bICKaHUM 00S3aTENbHBIX IUIaTeXel
Y CaHKIIUU

1.15.2 KpaTkoe cojep:kaHue BONPOCOB:

1. YopouienHoe (mMcbMeHHO€E) NPOU3BOACTBO M0 AIMUHUCTPATHBHLIM J1ej1aM




AJIMUHHCTPAaTUBHOE JIEJI0 MOXKET OBITh PAacCMOTPEHO B MOPAIKE YIPOLIEHHOTO
(MMCBMEHHOT0) IIPOM3BOJICTBA B CIIy4ae, €CIH:

1) Bcemu nuIaMHy, y4acCTBYIOLIMMHU B JeJie, 3asBJICHbl XOJaTaliCTBa O PacCMOTPEHUU
aIMMHHMCTPATUBHOIO JI€JIa B UX OTCYTCTBUE U UX y4aCTHE ITPH PACCMOTPEHUH JaHHOW KaTeropuu
AIMUHHUCTPATUBHBIX OCJI HC SABJIACTCA O6H33TCJIBHBIM;

2) XOAaTalCTBO O PACCMOTPEHHMH aJMUHHUCTPATUBHOIO JieJla B MOPSAKE YHPOLIEHHOIO
(HI/ICBMQHHOI‘O) MMpONU3BOACTBA 3asABJICHO AIMHWHUCTPATUBHBIM HCTHOM H aI[MPIHI/ICTpaTI/IBHBIfI
OTBETYMK HE  BO3PAKAET MPOTUB INPUMEHEHMS TaKOro  MOpAJKAa  PacCMOTPEHUS
AIMUHHUCTPATUBHOTO [ICJ1a,

3) yka3aHHas B aJIMUHUCTPATHBHOM HCKOBOM 3asBJICHUHU O0I1as CyMMa 3a/10JKEHHOCTH 110
00s3aTeJIbHBIM IIaTEXKaM U CaHKIUAM HC MPECBLIMIACT ABAAATh ThICAY py6ﬂel71,

4) B MHBIX Clly4asixX, IPeAyCMOTPEHHBIX HacToAmMM Konekcom.

B nopsake ynpouieHHOro (MMCbMEHHOIO) IPOM3BOJACTBA aJMHUHUCTPATUBHBIE €l
paccmaTpuBaroTcsi 0e3 IpoBeAeHUs yCTHOro pasOuparenscrtBa. Ilpu  paccMmoTpeHuu
aJMMHHMCTPATUBHOIO Jejla B TAaKOM IOPSIKE CYJOM HCCIEIYIOTCS TOJIBKO J0Ka3aTejlbCTBA B
NUCbMEHHON (opMe (BKIIIOYAs OT3bIB, OOBSICHEHHUS U BO3PAKEHMS IO CYLIECTBY 3asBICHHBIX
TpeOOBaHUI, a TaK)Ke 3aKJIIOYEHHUE B IUCBMEHHOW (opMe MPOKypopa, €CIM HACTOSIIUM
KonekcoMm mperycMOTpeHO BCTYIUIEHUE ITPOKYpOpa B CyA€OHbII MpoLecc).

B cnyuae, ecnu i paccMOTpeHUsl aAMMHHMCTPATUBHOIO J€jla B MOPSIKE YIPOILIEHHOTO
(MMCBMEHHOT0) MPOU3BOJICTBA HEOOXOAMMO BBIICHUTh MHEHHME aJIMUHUCTPATUBHOIO OTBETUYHMKA
OTHOCHUTEJIbHO MPUMEHEHUS TaKOTO IMOpsi/IKa, B ONPEIEICHUHU O MOJArOTOBKE K PACCMOTPEHHIO
aIMMHHMCTPATUBHOIO J€Ja CyJl yKa3bIBacT HA BO3MOXXHOCTb IIPUMEHEHUS NPaBUIl YIIPOLEHHOTO
(HI/ICI)MGHHOFO) IMPOMU3BOACTBA U YCTAHABJIMBACT I[GCHTI/II[HCBHHﬁ CPOK g NpCACTABIICHUA B CYQ
BO3Pa)KEHUI OTHOCUTEIIBHO NIPUMEHEHMS 3TOT0 MOPS KA.

Jns  cimyvasi, MNOpPeIyCMOTPEHHOTO 4YacThl0 2  HACTOSIIEH CTaThM, YHOPOILIEHHBIN
(MMCHMEHHBIHM) MOPSAAOK MPOU3BOACTBA MO AAMUHUCTPATUBHOMY JETy MOXXET ObITh MPUMEHEH,
€ClIn aZ[MI/IHI/ICTpaTI/IBHblf/'I OTBCTYUK HC BO3paXac€T MPOTUB PACCMOTPCHUA aAMUHUCTPATUBHOTO
JieJ1a B TAKOM TOPSIKE.

B cnywae, ecnm mo HCTEYEHHMHM YKa3aHHOTO B 4YacTH 2 HAcTOSIIEW CTaThu CpOKa
BO3Pa)KEHUS aJMUHUCTPATUBHOIO OTBETYMKA HE TIOCTYIHIIU B CYJI, CyJl BBIHOCUT ONPEIEIICHUE O
pPacCMOTpPEHUM aJMUHUCTPATUBHOTO JieJa B IMOPSJAKE YIOPOIIEHHOrO (MMCbMEHHOIO)
IIPOU3BOJICTBA M pACCMAaTPUBAET aIMUHUCTPATUBHOE JI€JI0 MO0 ITUM IIPABUJIAM.

B cnyuae, ecnu BO3pakeHHsI OTHOCHUTEIBHO MPUMEHEHUS YHPOIIEHHOTO (MHMCHbMEHHOIO)
NOpsIIKa TPOM3BOJACTBA IO AJMUHUCTPATUBHOMY J€l1y IMOCTYNIHIM B CyJ C HapylIEHUEM
YKa3aHHOTO B YaCTH 2 HACTOSLIEH CTaTbU CPOKA, HO JO NPUHATHS CyJIOM PEIICHHS B MOPSIAKE
YIPOLIEHHOTO (MMMCbMEHHOTO0) MPOU3BOCTBA, CYJ] BBIHOCUT OINPE/IEICHNE O PACCMOTPEHHH JieNa
o 00IIMM IIpaBHUJIaM aJIMUHUCTPATUBHOTO CYJOTPOU3BO/ICTBA.

B nmnopsake ympomieHHOro (IMCbMEHHOTO) NPOM3BOJCTBA aJMHHHMCTPAaTHUBHBIC Jeja
paccMaTpUBaIOTCS CY/AbEH €IWHOJIMYHO, €CIM B COOTBETCTBHM C HactosmuMm KojmekcoM He
IIPEyCMOTPEHO KOJUIETHMAJIbHOE PAcCMOTPEHHE AJAMHHHCTPAaTUBHOTO J€ja, U B CpPOK, HE
MIPEBBIIIAIOIINN 1eCATH AHEH CO JTHS BHIHECEHUS ONPEEICHHsI O PACCMOTPEHHH Jieja B MOPSIKE
YIPOILIEHHOTO (MUCbMEHHOT0) MPOU3BOICTBA.

Pemienne mo agMUHHCTPAaTUBHOMY [i€lly, PACCMOTPEHHOMY B TMOPSAKE YNPOUIEHHOIO
(MMCHPMEHHOT0) MPOU3BOJICTBA, MPUHUMAETCA C Y4E€TOM IpPaBUJ, YCTAaHOBJIEHHBIX IJ1aBOM 15
HactosAmero Kopekca M COOTBETCTBYIOIIMX — CYLIECTBY  YHPOIIEHHOTO (IMHMCHMEHHOIO)
IIPOU3BO/ICTBA.

Konus perienust HampaisieTcsl JUllaM, y4acTBYIOIIUM B JieNe, HE TO3/IHEEe CIIETYIOIIEro
pa60qer0 AHA TTOCJIC JHS NPUHATUA PCIICHUS.

Pemenne cyna, nmpuHATOE IO pe3yibTaTaM PacCMOTPEHMs aIMHUHHCTPATUBHOIO Jeja B
MOPSIKEe YINPOIICHHOTO (MHMCBMEHHOTO) IMPOW3BOJCTBA, MOXET OBITh O00KajlOBaHO B
aNeJUIIMUOHHOM TOPSIKE B CPOK, HE NPEBBINIAIOMIMKM IATHAALATA AHEW CO AHS IOJIyYEHUs
JIMIaMH, y9aCTBYIOIIIUMH B JICJIC, KOIIUU PCILICHHA.
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2. IIpou3BOACTBO N0 AAMHHUCTPATHBHLIM JeJIaM 00 OCIIAPUBAHUHN HOPMATHBHLIX
NPAaBOBLIX AKTOB

C agMUHUCTPAaTUBHBIM MCKOBBIM 3asBJICHUEM O INPU3HAHWUM HOPMATUBHOI'O IIPaBOBOIO
aKTa He JEeHMCTBYIOIIMM IIOJHOCTbIO WJIM B 4YacTH BIpaBe OOpaTUTbCA JIMLA, B OTHOLIEHUU
KOTOPBIX TPUMEHEH 3TOT aKT, a TaKXKE JIMIA, KOTOPBIC SBISAIOTCA CYOBEKTaMH OTHOILICHHH,
PEryJINPYEeMbIX OCIIaPUBAEMBIM HOPMAaTUBHBIM IPABOBBIM AKTOM, €CJIM OHU I10JIaratoT, YTO 3TUM
AKTOM HapyILICHBI WM HAPYIIAIOTCS MX MpaBa, CBOOObI M 3aKOHHBIE HHTEPECHI.

OOwecTBeHHOE 00BEIMHEHHUE BIIpaBe 0OPaTUTHCSA B CyJl C aJIMUHUCTPATUBHBIM MCKOBBIM
3asBJICHUEM O IIPU3HAHUM HOPMATHUBHOI'O IIPABOBOI'O AKTa HE JEHCTBYIOLIMM IIOJHOCTHIO WK B
YacTU B 3alUTY IIpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB BCEX WIEHOB JJAHHOI'O OOLIECTBEHHOIO
00BbEeTMHEHHUS B CITy4yae, €CJI 3TO MPETyCMOTPEHO (eiepaaIbHbIM 3aKOHOM.

C agMUHUCTPAaTUBHBIM MCKOBBIM 3asBJICHUEM O INPU3HAHUN HOPMATHMBHOI'O IIPaBOBOIO
aKkTa, B TOM 4YHUCJe IpUHATOTO pedepeHaymoM cyorekra Poccuiickoit denepalinu uiu MECTHBIM
pedepenryMoM, He JeMCTBYIOIUM MOJTHOCTBIO MJIM B YAaCTH B CY/I MOKET OOpaTUThCS IIPOKYPOP
B IIpeJienax CBOEH KoMIieTeHuy, a Takxke [Ipesunent Pocculickont ®enepanuu, [IpaBurenscTBo
Poccuiickoii denepanuy, 3aKOHOAATENbHBIM (IIPEICTABUTENbHBIN) OpraH rocyJapCTBEHHOMN
BiacTu cyowekra Poccmiickoii deneparuu, BhICIIEE JOHKHOCTHOE JIUIO CyOBhekTa Poccuiickoit
®enepaun  (PyKOBOAUTENb BBICHIETO HCIIOJIHUTEIBHOIO OpraHa IOCYJapCTBEHHOM BacTu
cyobekra Poccuiickoit denepanym), opraH MECTHOTO CaMOYIIPABJICHHUS, TJIaBa MYHUIUITAILHOTO
o0Opa3oBaHus, MOJArarolive, YTO NPUHATHIE HOPMATUBHBIM NPaBOBOH aKT HE COOTBETCTBYET
MHOMY HOPMaTHBHOMY IIPaBOBOMY aKTy, UMEIOIIEMY OOJIBIIYIO IOPUANYECKYIO CUITY, HAPYLIAeT
UX KOMIIETEHIIMIO UM [IPaBa, CBOOO B! M 3aKOHHBIE HHTEPECHI IPaXKIaH.

C agMUHUCTPAaTUBHBIM MCKOBBIM 3asBIIEHUEM O MPU3HAHWHM HOPMATUBHOIO MPaBOBOTO
aKkTa [0 BOMpOCaM peaju3aly H30MpaTeNbHBIX NpaB M IpaBa Ha ydyacTue B pedepeHayme
rpakaad Poccuiickoii ®enepanum He JIEHUCTBYIOIIMM IIOJIHOCTBIO WM B YacTH BIIpaBe
oOpamatbess Takke LleHTpanbHas wu3bupaTenbHass komuccus Poccuiickoit  ®enepanuu,
n3luparenbHas Komuccus cyOwbekta Poccuiickoit ®enepanuu, uzbupaTesnbHas KOMHUCCHUS
MYHUIUIAIBLHOTO 00pa30BaHusl, MMOJIaraolue, YTO OCIIapuBaeMblii HOpPMATUBHBIM MPaBOBOM aKT
HE COOTBETCTBYET MHOMY HOpPMAaTHBHOMY IPaBOBOMY akKTy, HUMEIOIIEMY OOJbLIYIO
IOPUJIMYECKYIO CUJTy, HapyllaeT u30upaTelbHble IpaBa WM MpaBO Ha yyacTHe B pedepeHyme
rpaxknan Poccuiickoit denepamnuu MO0 KOMIETEHIINIO H30MPATETEHON KOMUCCHUHU.

AJMUHUCTPAaTUBHBIE MCKOBBIE 3asBIICHUS O NMPU3HAHUM HOPMATUBHBIX IIPABOBBIX aKTOB
HEJCUCTBYIOIIMMH B IOpPSIKE, NPEIyCMOTPEHHOM HactosmuMm Koxekcom, He mopexar
PacCCMOTPEHHMIO B CYZAE, €CIH IPOBEPKa KOHCTUTYLIMOHHOCTH OTHUX IIPAaBOBBIX AaKTOB B
cootBercTBUU ¢ Koncturynueii Poccuiickoit @enepannu, denepaasbHbIMU KOHCTUTYLHMOHHBIMU
3aKOHaMHM U (elepalbHbIMU 3aKOHAMHM OTHeceHa K kommeTeHuuu Koucrurynmonnoro Cyna
Poccuiickoit ®enepanuu, KOHCTUTYLHOHHBIX (YCTaBHBIX) CyAOB cyObekToB Poccuiickoit
denepanuu.

AJIMAHHCTPAaTUBHOE HCKOBOE 3asBJICHUE O NPHU3HAHWNM HOPMATHUBHOI'O IPaBOBOTO aKTa
HEJIEHCTBYIOIIMM MOXET OBITh IOJaHO B CyJ B TEUEHHE BCEro CpOKa JAEHCTBHUS 3TOrO
HOPMAaTHBHOTO IIPABOBOI'0 AKTa.

AJIMUHHCTPAaTUBHOE MCKOBOE 3asBJICHME O NpPU3HAHUM 3aKoHa cyOwbekTa Poccuiickoit
Qenepallii O POCIYCKE IMPEACTaBUTEIBHOIO OpraHa MYHHUIUIAIBHOIO 00pa3oBaHUs
HEJIEHCTBYIOIIMM MOXET ObITh NOJaHO B CyJd B TEUEHHE AECATH THEH CO JHS NPHUHATHA
COOTBETCTBYIOIIETO HOPMATHUBHOT'O MPABOBOTO AKTA.

Ilo nemam 00 ocmapuBaHWM HOPMATHUBHBIX IPAaBOBBIX AKTOB CYAOM HE MOTYT OBITh
HPUHATH BCTPEUHbIE aIMUHUCTPATUBHBIE HCKOBBIE TPEOOBAHHUS.

[Ipu paccMOTpeHUH aIMUHHCTPATUBHBIX J1e 00 OCIapUBaHWU HOPMATHBHBIX MPABOBBIX
aKTOB B BEPXOBHOM CyJI€ PECITyOJIMKH, KpaeBOM, 00JaCTHOM CyJe, cyne ropoaa ¢eaepaibHOro
3HA4YeHUs, CyJ€ aBTOHOMHOH O00JIaCTH, CyJe aBTOHOMHOIO oOkpyra, B BepxoBHom Cyme


consultantplus://offline/ref=AEFE5BAE1703FAAE2EACDC8906EBFCF01EB31A8F44A3785F3B11CEK2zEE

Poccniickoit ®enepauuu rpaxkiaHe, y4acTBYIOIIME B J€J€ M HE MMEIOLIUE BBICIIETO
IOPUAMYECKOTO 00pa3oBaHusl, BEIyT Jeja Yepe3 IMpe/ICTaBUTENel, OTBEYAIOIIUX TPeOOBaHUSM,
IIPEAYCMOTPEHHBIM cTaThel 55 Hactoswmero Konekca.

dopma aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHHUS IOJKHA COOTBETCTBOBATH TPEOOBAHUSM,
peayCMOTpEeHHBIM yacTsiMu 1, 8 u 9 crateu 125 nactosimero Konekca.

B amMuHUCTpaTHBHOM HCKOBOM 3asiBIEHMM 00 OCIIApMBAHUU HOPMATUBHOTO MPaBOBOTO
aKTa JIOJDKHBI ObITh YKa3aHbI:

1) cBenenus, npeaycMoTpeHHble myHKTaMu 1, 2, 4 u 8 yactu 2 W 4dacteio 6 cratbu 125
Hacrtosmero Koaekca;

2) HaMEHOBaHUE OpraHa rocyJapCTBEHHOW BJacTH, OpraHa MECTHOTO CaMOYIIPaBJICHUS,
WHOTO OpraHa, yIOJIHOMOYEHHOW OpraHu3aluH, JOJDKHOCTHOTO —JIMIA, [PUHSBIIAX
OCIlapyMBaeMblil HOPMATHUBHBIN TPABOBOM aKT;

3) HauMeHOBaHuE, HOMEp, JaTa MPUHATUS OCIIAPUBAEMOT0 HOPMATHUBHOTO MTPABOBOT'O aKTa,
MCTOYHUK U JIaTa ero OnyOIMKOBaHUS;

4) cBemeHUs O NPUMEHEHUM OCMAPUBAEMOI0 HOPMATUBHOTO TMIPAaBOBOTO aKTa K
aIMUHHCTPATUBHOMY MCTIy UJIM O TOM, YTO aJIMUHUCTPATUBHBIN HCTEll SABISETCS CYOBEKTOM
OTHOILICHUMN, PETYIHUPYEMBIX 3TUM aKTOM;

5) cBegeHus 0 TOM, Kakue mpaBa, CBOOObI U 3aKOHHBIE MHTEPECHI JTUIa, OOpaTUBIIETOCS B
CyJl, HapyIlEHbI, a TIPU MOJa4Ye TAKOTO 3asBJICHUS OPTraHMU3AIMsSIMU W JIMIIAMH, YKa3aHHBIMH B
gacTsax 2, 3 u 4 crateu 208 HacTosmero Kojekca, kakue nmpaBa, CBOOObI U 3aKOHHBIE HHTEPECHI
WHBIX JIUI, B UHTEpecax KOTOPHIX MOJIaHO aAMHUHUCTPATHBHOE MCKOBOE 3asBJICHHUE, HAPYIICHBI,
WJIM O TOM, YTO CYLIECTBYET peajibHAsl YIpO3a UX HAPYILICHUS;

6) HaMMEHOBAaHHME U OT/ACJbHBIC TOJIOKEHUS HOPMATHBHOI'O IMPABOBOTO aKTa, KOTOPBIM
uMeeT OONBIIYI0 IOPUAMYECKYI0 CHUJIYy U Ha COOTBETCTBHE KOTOPOMY HAJJIKUT MPOBEPUTH
OCIIapyBaeMbIil HOPMATHUBHBIN TPABOBOM AKT MOJHOCTHIO WIIM B YaCTH;

7) xomaralicTBa, OOYCIOBJICHHBIE HEBO3MOXXHOCTHIO  MPUOOIIECHUS  KaKUX-THOO
JIOKYMEHTOB W3 YHCJIA YKA3aHHBIX B YaCTH 3 HACTOSILIEN CTAThU;

8) TpeboBaHMe O TPU3HAHMM OCTAPUBAEMOT0 HOPMATHBHOTO TMPABOBOTO  aKTa
HEJEHCTBYIOIUM C YKa3aHMEM Ha HECOOTBETCTBME 3aKOHOAATeNbCTBY Poccuiickoit denepanuun
BCET0 HOPMATUBHOI'O MMPABOBOT'0 aKTa WM OTAEIbHBIX €0 MOJ0KEHUH.

K agMuHHCTpaTHBHOMY HMCKOBOMY 3asiBJICHHIO O MPU3HAHUH HOPMATHBHOTO MPABOBOTO
aKTa HeIEeWCTBYIOIIMM MPHIIAraloTCsl TOKYMEHTHI, YKa3aHHble B MyHKTax 1, 2, 4 u 5 ywactu 1
cratbu 126 Hacrosmero Kopaekca, TOKYMEHTBI, MOATBEPKIAIOIIME CBEACHUS, YKA3aHHBIC B
MyHKTE 4 4acTH 2 HACTOALLEH CTAaThU, a TAKKE KOMUS OCIIAPUBAEMOT0 HOPMATUBHOTO MTPABOBOTO
aKTa.

Cynpsi OTKa3bIBAE€T B MPUHATUU AaAMUHUCTPATUBHOTO MCKOBOTO 3asBJICHHUS O NMPU3HAHUU
HOPMATHBHOTO MTPABOBOTO aKTa HEJICUCTBYIOIIUM IO OCHOBAHUSIM, TIPETyCMOTPEHHBIM YacThiO |
cratbu 128 mnactosimero Kopekca, a Takke B ciaydae, €CIM Ha MOMEHT NOJayu
aIMUHUACTPATUBHOTO MCKOBOTO 3asBJICHUS O TPU3HAHUKW HOPMATHBHOTO IIPABOBOTO aKTa
HEJEHUCTBYIOLIMM OCIAapUBA€Mbli HOPMATUBHBIA MPaBOBOM aKT WJIM €ro OcHapuBaeMble
TIOJIOKEHUS TIPEKPATUITN CBOE JICHCTBHE.

Cynpst Bo3BpamniaeT agMUHUCTPATUBHOE HCKOBOE 3asBJICHHE O MPU3HAHUKA HOPMATHUBHOTO
IIPaBOBOTO AKTa HEIECUCTBYIOIIHUM II0 OCHOBAaHUAM, IIPEAYCMOTPEHHBIM ITyHKTaMu 2 - 7 dactu |
cratbu 129 mnactosimero Kopekca, a Takke B ciaydae, €CIM Ha MOMEHT NOJayu
aIMUHUACTPATUBHOTO MCKOBOTO 3asBJICHHS O TMPU3HAHUKW HOPMATHBHOTO IIPAaBOBOTO aKTa
HEJEHUCTBYIOLIMM OCHAapUBAaEMbli HOPMATUBHBIM MPaBOBOM aKT WJIM €ro OclapuBaeMble
MTOJIOKEHUS HE BCTYIWIH B CHITY.

Cynpst ocraBnsieT 0e3 IBIIKEHUS aJIMUHUCTPATUBHOE MCKOBOE 3asBIICHHWE O MPU3HAHUU
HOPMAaTUBHOTO MPABOBOIO akTa HEACHCTBYIOIIMM Ha OCHOBaHMM 4yactu 1 crateu 130
HacTtosmiero Koaekca B ciaydae HECOOTBETCTBUSI YKA3aHHOTO 3asBICHHS TpeOOBaHUSM,
YCTaHOBJICHHBIM cTaThert 209 Hacrosmero Koaekca.
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[To agMUHUCTpAaTUBHOMY HCKYy 00 OCHapWBaHWM HOPMATUBHOTO IMPABOBOTO aKTa CYI
BIIpaBe MPUHATH MEPY MPEeABAPUTEIHLHON 3alUTHI B BUJIE 3alpeTa MPUMEHEHHs OCIIapuBaEMOro
HOPMATHUBHOTO TMPaBOBOTO AaKTa WM €ro OCHAapUBAEMbIX TMOJOXKEHUI B OTHOIIECHUU
aIMUHHUCTpaTUBHOro wucTua. [IpuHATHE WHBIX Mep MPEABAPUTEIBHON  3alUTHl 110
aIMUHHUCTPATUBHBIM JeJIaM 00 OCIIapHBaHUHM HOPMATHUBHBIX MTPABOBBIX aKTOB HE JIOMYCKACTCA.

Cyn B mnopsake, mnpenycMOTpeHHOM ctatbeil 136 Hactosimero Kopaekca, Bhpase
00BEIMHUTD B OJTHO MPOU3BOJICTBO JJIs COBMECTHOTO PACCMOTPEHUS U pa3pelieHus] HeCKOJIbKO
aMUHHUCTPATUBHBIX JIe] 00 OCMapUBaHUK OJHOTO M TOTO € HOPMAaTHBHOTO MPABOBOTO aKTa, a
Tak)Ke 00 OCMaprBaHUK Pa3HBIX MOJIOKEHUH 3TOTO aKTa.

3. IIpou3BOACTBO N0 AJAMHHHMCTPATHBHLIM JieJiaM 0 NPHCYKIEHNH KOMIEHCAIIMH 3a
HAapYIIeHHe NPaBa HAa CYJAONPOM3BOJACTBO B PAa3YMHBLIH CPOK HWJIM IpaBa HAa MCIHOJHEHHE
CY1e0HOr0 aKTa B Pa3VYMHBII CPOK

Jlumo, mnosararmoniee, UYTO  TOCYAApPCTBEHHBIM  OPraHoOM, OpraHoM  MECTHOIO
CaMOYIIPaBJICHUs], UHbIM OPTaHOM, OpPraHHU3aluel, JOJKHOCTHBIM JIULIOM HapyILIEHO €ro MpaBo
Ha CyJIONPOU3BOJACTBO B PA3yMHBIN CPOK, BKJIIOYasi JOCYAeOHOE TPOU3BOACTBO MO YrOJIOBHOMY
Jlelly U MPUMEHEHHE MEpbl IPOLECCYalbHOrO NPUHYXKICHUS B BHUAEC HAJIOXKEHHUs apecTa Ha
UMYIIECTBO, WM IMPABO HA UCIIOJIHEHUE CYACOHOTO aKTa B pa3yMHBIN CPOK, MOXKET OOPATUTHCS B
CyZl C aIMUHHUCTPATUBHBIM MCKOBBIM 3asIBJICHUEM O MPUCYKIECHUU KOMIICHCALUU 33 HapyIIeHUE
mpaBa Ha CyJIOMPOM3BOACTBO B Pa3yMHBIN CPOK WM IpaBa HA WCIIOJHCHHUE CYACOHOTO aKTa B
pa3yMHBIH CpOK (Hajee Takke - aJIMUHUCTPATUBHOE HMCKOBOE 3asBICHHE O MPHUCYXKICHUU
KOMIICHCAIIHH ).

AJIMUHHUCTPAaTUBHOE HMCKOBOE 3asBJICHUE O MPUCYKJICHUU KOMIICHCALIMM 3a HAPYILIECHUE
mpaBa Ha CyIOMPOU3BOJCTBO B Pa3yMHBIM CPOK MOXET OBITh MOJAHO B CYJ B IIECTUMECSIYHBII
CPOK CO JHSI BCTYIUICHHS B 3aKOHHYIO CHUJTY IOCIIETHEro CyAeOHOro akTa, MPUHITOrO MO Jety,
110 KOTOPOMY JIOMTYIIEHO HapYIIICHUE.

AJIMUHHUCTPAaTUBHOE HMCKOBOE 3asBJICHUE O MPUCYKJIECHUU KOMIICHCALIMM 3a HApYIICHUE
mpaBa Ha CYAONPOM3BOJCTBO B pPa3yMHBI CPOK MOXET OBITh IOJAHO JO OKOHYAHHS
IIPOM3BOJCTBA I10 JENY B ClIy4ae, €CIU MPOJOJLKUTEIIBHOCTh PACCMOTPEHHUS JeNa PEBbICUIIA TPU
rojga W JUIO, YKa3aHHOE B YacTWM | HACTOSIIEH CTaTbH, PAHEE B YCTAHOBJIEHHOM IMOPSJIKE
o0paranock ¢ 3asBIEeHIEM 00 YCKOPEHUU PacCMOTpPEHUs Jena.

AJIMUHUCTPAaTUBHOE HMCKOBOE 3asIBJICHUE O TMPUCYXKICHUH KOMIICHCAMH 33 HapyIICHUE
MpaBa Ha UCIOJIHEHHE CyJeOHOrO aKkTa B pa3yMHBIH CPOK MOKET OBITh MOAAHO B CYJ B MEPHO
WCIIOJTHEHHS CyIcOHOTO aKkTa, HO HE paHee yeM uepes3 IIeCTh MECSIEB CO JIHS UCTEYCHHS CPOKa,
YCTaHOBJIEHHOTO (he/iepaabHBIM 3aKOHOM JUISl UCIIOJIHEHUSI Cy/Ie0OHOTO aKTa, U HEe MO3JHEe YeM
4yepe3 MIeCTh MECSIIEB CO JTHS OKOHYAHUS MPOM3BOJICTBA MO UCTIONHEHUIO CYJeOHOTO aKTa.

AJIMUHHUCTPAaTUBHOE HCKOBOE 3asBJICHHE O MPUCYKICHUH KOMIIEHCAIlUU 32 HapyIIeHUE
mpaBa Ha YrOJIOBHOE CYAOMPOU3BOJICTBO B Pa3yMHBIM CPOK MOXKET OBITh TMOJAHO B CyHI B
LIECTUMECSYHBIN CPOK CO JIHSI BCTYIUICHUS B 3aKOHHYIO CHJIY IIPUTOBOpA CyJ1a, BBIHECEHHOIO I10
JaHHOMY Jely, Ju00 JpYruxX TMPHUHATHIX J03HABAaTENeM, HAYAJIBHUKOM TIOJpa3/ieiIeHUs
JIO3HaHUsA, HAYAJIbHUKOM OpraHa JIO3HaHUs, OPraHOM JIO3HAHHUs, CJIEAOBATEIEM, MPOKYPOPOM,
PYKOBOJIUTEJIEM CJIEICTBEHHOTO OpraHa, CyAOM pEIICHUs, ONPEAENICHUs, aKTa, KOTOPBIMHU
MPEKPAILEHO YTrOJOBHOE CYIONpPOM3BOACTBO. Ilpu ycioBuUM, 4YTO JIMLO, MOMJIEKAIEE
MPUBJICYCHUIO B KAYECTBE OOBHHSIEMOTO, YCTAHOBJIECHO, aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE
0 TPUCYKICHUH KOMIICHCAIIMU MOXKET OBITh MOJAaHO TaKXe J0 OKOHYAHUS MPOU3BOJCTBA IO
YIOJIOBHOMY JI€NIy B ClIy4yae, €CJIM MPOJOJIKUTEIHHOCTh MPOU3BOJCTBA IO YrOJOBHOMY IETY
MPEBBICKIIA YEThIPE TOJa W 3aMHTEPECOBAHHOE JIMIIO paHee OOpaIlaloch C 3asBICHHEM 00
YCKOPEHHHM pAacCMOTPEHUS YroJOBHOTO Jeja B TMOPAJIKE, YCTAHOBJIEHHOM YTOJIOBHO-
MpOLECCYyaIbHbIM 3aKOHOAATENbCTBOM Poccuiickor denepannu.

AJIMUHUCTPAaTUBHOE HMCKOBOE 3asBJICHUE O MPUCYKICHUM KOMIICHCAIlUM 3a HapyLICHHE
IpaBa Ha YrOJOBHOE CYIOMPOU3BOJICTBO B Pa3yMHBIH CPOK MOXKET OBITh IMOJAHO B CY/ TAKXKe JI0
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OKOHYAaHMS MPOU3BOJACTBA MO YTOJOBHOMY JI€NIy MOTEPIIEBIIMM WJIM WHBIM 3aUHTEPECOBAHHBIM
JULOM, KOTOpOMY JE€SHHMEM, 3alpElICHHbIM YrOJIOBHBIM 3aKOHOM, IPUYMHEH BpEI, B
IECTUMECSAYHBIA CPOK CO [JHA TMPUHATUSA JO3HABATEIEM, HAYaJIbHUKOM MOAPA3IACIECHUS
JI0O3HAaHUsI, HAYAJIbHUKOM OpraHa JI03HaHMs, OPraHOM JTO3HAHHUS, CIE0BATENIEM, PYKOBOAUTEIEM
CJIEICTBEHHOI'0 OpraHa II0CTaHOBJIEHUS O NPUOCTAHOBJICHUH IIPEABAPUTEIBHOIO PACCIEIOBaHUS
[0 YrOJIOBHOMY JieJly B CBSI3M C HEYCTAHOBJIECHHUEM JIMIA, NOJJIEXKAIIEro MNPUBJICUYECHUIO B
KadyecTBe OOBUHSAEMOTO, €CIIU MPOJOJIKUTEIBHOCTD JIOCYIEOHOTO TPOU3BOJICTBA IO YTOJIOBHOMY
JeNly CO JHS MOJayud 3asBJICHUS, COOOIIEHUS O MPECTYIUICHUU O JHS MPUHATUS PELICHUS O
IIPUOCTAHOBIICHUU IIPEABAPUTEIBHOIO PACCIIEIOBAHUs 110 YrOJOBHOMY €Iy IO YKa3aHHOMY
OCHOBAHUIO IMPEBBICUIIA YETHIPE 01 U UMEIOTCS JaHHBIE, CBUIECTEIbCTBYIOIINE O HEPUHATUN
IIPOKYpOPOM, PYKOBOJHUTEIEM CIIEACTBEHHOIO OpraHa, CIe[OoBaTelIeM, OPraHOM JO3HaHuf,
HAa4aJIbHUKOM OpraHa JO3HaHUs, HAaYaJIbHUKOM IOAPA3ACIICHUs JO3HAaHUs, JO3HABAaTEIEM Mep,
MPEAYCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOATENbCTBOM Pocculickont denepanuu u
HEOOXOIUMBIX B LEISIX CBOEBPEMEHHOTO BO30YXKICHHSI YTOJOBHOTO [€Ja, OCYIIECTBIICHUS
IIPEABAPUTEIILHOIO PACCIIEIOBAHUS 110 YTOJIOBHOMY JI€Jly M YCTAHOBJICHMS JIMIA, ITOMJIEKALIETO
MIPUBJICYCHHUIO B KAYECTBE M10103PEBAEMOT0, 0OBUHIEMOTO B COBEPIICHUH MPECTYIUICHUS.

AJIMUHUCTPAaTUBHOE HMCKOBOE 3asBJICHUE O MPHUCYKICHUM KOMIIEHCAMHM 32 HapyIICHUE
1paBa Ha YrOJOBHOE CYJIOIMPOU3BOACTBO B Pa3yMHBIN CPOK B YACTH IJIUTEIBHOCTU IPUMEHEHUS
MEpBI MPOLIECCYAIbHOTO MPUHYXACHUS B BUJEC HAJOXKEHUS apecTa Ha MMYILIECTBO JIMIA, HE
SBIISIOIIETOCS TI0JJ03PEBAEMbIM, OOBHHIEMBIM HIIM JIULIOM, HECYIIUM I10 3aKOHY MaTepUaIbHYIO
OTBETCTBEHHOCTh 3a WX JIEUCTBHUS, MOXET OBbITh MOJAHO B CyJ YKa3aHHBIM JIMIIOM B
[IECTUMECSYHBIA CPOK CO JHS BCTYIUICHHUS B 3aKOHHYIO CHIIYy IIPUTOBOpA JIMOO MOCTAaHOBICHUS
WIM ONpPENIEICHUs Cy/la O MPEKPAIeHUH YTOJIOBHOTO CYJONPOU3BOJCTBA IO JieNy MO0 CO JIHS
NPUHATUSA JO03HABaTElIEM, HAYAJIbHUKOM IOJAPA3JIECICHUs JO3HAHUS, HAYaJbHUKOM OpraHa
JIO3HAHWsI, OPraHOM JIO3HAHMS, CIJIEIOBATEIEM, PYKOBOJIWUTEIEM CIEACTBEHHOIO OpPraHa,
IIPOKYPOPOM IIOCTAHOBJICHUSI O IPEKPALICHUU YIOJIOBHOI'O CYJOIPOM3BOJACTBA, a TAKXKE JO
MPEKPAIICHUsI YTOJOBHOTO MPECIENOBaHUA WA O BCTYIUIEHUS B 3aKOHHYIO CHITYy IPUTOBOpPA
CyJa, €CIM NMPOJAOJLKUTENBHOCT CPOKA apecTa, HaJ0KEHHOI0 HAa MUMYILIECTBO [0 YIOJIOBHOMY
Jiey, IPEBBICUIIA YETHIPE TOJ1a.

AJIMUHHUCTPAaTUBHOE HMCKOBOE 3asBJICHHE O TMPUCYKJICHUHM KOMIIEHCAIIMU 3a HapylleHUe
mpaBa Ha YTrOJIOBHOE CYJOMPOW3BOJCTBO B Pa3yMHBIH CpPOK MOXET OBITh TMOJAHO B CYI
MOTEPIIEBIIMM WJIM HHBIM 3aUHTEPECOBAHHBIM JIMIIOM, KOTOPOMY JAESHUEM, 3aIpPEIIEHHBIM
YTOJIOBHBIM 3aKOHOM, IPUYUHEH BPEl, B IECTUMECAYHBIA CPOK CO JHS MPUHSATHUS 103HABATEIIEM,
Ha4yaJIbHUKOM NOAPA3IAEICHUS JO3HAHUSA, HAYAJIIbBHUKOM OpraHa JO3HAHUS, OPraHOM JIO3HAHUs,
CJIeI0BATENIEM, PYKOBOAMUTENIEM CIEICTBEHHOIO OpraHa IIOCTAaHOBJIEHUS O MPEKPALIECHUN
YrOJIOBHOTO Jiena Wiu 00 OTKa3e B BO3OYXKICHHH YrOJIOBHOTO Jella B CBSI3U C HCTEUYCHHUEM
CPOKOB JIaBHOCTH YTOJIOBHOTO TIpECIEeNOBaHUs, €CIH MPOJOHKUTEIBHOCTh J10CYAeOHOTO
MPOU3BOJICTBA CO JHS TMOJAYM 3asBICHUS, COOOLICHUS O MPECTYIUICHUH 1O ITHS MPUHSATHS IO
YKa3aHHOMY OCHOBAHHUIO pelIeHHs 00 OTKaze B BO30YXKIEHHUU YTOJOBHOIO Jejia NMpeBbICHUIIA
LIECTh MECSLEB, a 10 JHS NPUHATHS PELICHUS O NPEKPAILEHUU YTOJOBHOIO JIENIa - OJUH Iod U
OJVHHAJILIATh MECALIEB M MMEITCS JaHHbIC, CBUACTEIHCTBYIONIME O CBOEBPEMEHHOCTHU
oOpalieHuss C 3asBICHHEM O TWPECTYIUIGHWH, a TaKXke O HENpPUHATHH 03HaBaTelleM,
Ha4YaJbHUKOM TOAPA3JEICHUS JO3HAHUS, HAYAIbHUKOM OpraHa JO3HAHUS, OPraHOM JO3HAHMS,
CJIE0BATENIEM, PYKOBOJIMTENIEM CIEACTBEHHOIO OpraHa, MpOKypoOpoOM Mep, IPENYCMOTPEHHBIX
YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOAATENbCTBOM Poccuiickoit denepanun U HEOOXOIUMBIX B
[EJISIX CBOEBPEMEHHOT'O BO30YKIIEHHUS YTOJIOBHOTO Jiela, YCTAHOBIIGHUS IUIA, MOJAJEKAIIETO
MPUBJIECYCHUIO B KAa4eCTBE I0I03PEBAEMOTr0, OOBHHIEMOTO B COBEPIICHUH MPECTYIUICHUS, U
(W1M) O HEOAHOKPATHOM OTMEHE IMPOKYPOPOM, PYKOBOAMUTENIEM CIIEICTBEHHOTO OpraHa WU
CyJIOM HE3aKOHHBIX pelIeHui 00 0TKa3e B BO30Y>KIACHUH YTOJIOBHOIO Jiea, O MPHUOCTAHOBICHUU
MPOU3BOACTBA II0 YrOJIOBHOMY JIelly, O NPEKPAILECHUH YrOJIOBHOIO J€jla B TOPSAKE,
YCTaHOBJIEHHOM (heZiepaibHbIM 3aKOHOM.



AJIMUHHUCTPAaTUBHOE HCKOBOE 3asiBJICHHE O MPUCYKICHUH KOMIICHCAIlUU 32 HapyIICHHE
paBa Ha CyJIONPOHM3BOACTBO B Pa3yMHBII CPOK WJIM MpaBa Ha HCIOJHEHHUE CyAeOHOrO akTa B
pa3yMHBIH CpPOK IIOJIA€TCSl B CyJ, YHNOJHOMOYEHHBI pacCcMaTpuBaTh TAaKOE 3asBIICHUE, Yepe3
Cyll, MPUHSBIIMN B MEpBON MHCTAHIUU pelleHHe (onpeaeseHue, MOCTaHOBIECHUE), BhIHECIIUI
IPUTOBOP, INOO Yepe3 CyJl, paCCMaTPUBAIOLIHH JIEJI0 B IEPBOI MHCTAHIINY.

B cnyuasx, npenycMoTpeHHBIX (hefepaibHbIM 3aKOHOM, C aJIMUHUCTPATUBHBIM HCKOBBIM
3asBJICHHEM O TMPUCYKICHUM KOMIEHCAllUM 3a HapylIeHUWE IIpaBa Ha YrOJOBHOE
CYIONPOU3BOACTBO B Pa3yMHBI CPOK MOXXHO OOpaTUThCA A0 NPEKpAIICHUS YrOJIOBHOTO
IPECIIeIOBAHUS WITM JI0 BCTYIJICHUS B 3aKOHHYIO CHJIy OOBMHHUTEIHHOTO IMPUTOBOpaA Cyja JTuO0
JI0 OKOHYaHHUS TPOU3BO/JICTBA 110 YTOJIOBHOMY JIEITY.

AJIMUHUCTPAaTUBHOE HCKOBOE 3asBJICHUE O MPUCYKICHUM KOMIICHCAI[MM 3a HapylLIeHHE
IpaBa Ha YroJIOBHOE CYJIOMPOU3BOACTBO B Pa3yMHBIIl CPOK B COOTBETCTBHU C YacTAMU 5 - 8
crarbu 250 Hacrosimero Kojekca momaeTcst B BEpXOBHBIN Cy/l pecyOIMKYU, KpaeBoi, 001acTHOM
Cyq, cyl ropoja (heaepanbHOro 3HaYeHHUsI, Cy/l aBTOHOMHOU 00JIaCTH, CyZl aBTOHOMHOTO OKpYTa,
OKPYXHOU ((JIOTCKUI) BOCHHBIN CyJI IO MECTY MPOBEICHUS MIPEIBAPUTEIHLHOTO PACCIICIOBAHHSL.
(B pen. Pepepanbubix 3aKk0HOB OT 29.06.2015 N 190-d3, ot 03.07.2016 N 303-D3)

Cyn, npuHsBIIMI pelieHre, 00s3aH HAMPaBUTh aIMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE O
MPUCYKICHUU KOMIICHCAIIMH 32 HapyIlIeHHe ITpaBa Ha CYAONPOU3BOJICTBO B Pa3yMHBII CPOK WUITH
IIpaBa Ha UCIIOJIHEHUE Cy/1€0HOT0 aKTa B pa3yMHBIM CPOK BMECTE C JIEJIOM B COOTBETCTBYIOLIUI
CyIl B TPEXAHEBHBIN CPOK CO JHS MOCTYIJICHUS 3TOTO 3asBICHUS B CY/.

®dopma aAMUHHCTPATUBHOIO HMCKOBOTO 3asBJIEHUS O MPHUCYXIECHUU KOMIIEHCALMU 3a
HapylIeHWe TMpaBa Ha CYAOINPOU3BOJICTBO B Pa3yMHBIH CpPOK WM MpaBa Ha HCIOJHEHUE
CyaIeOHOTro aKTa B pa3yMHBIH CPOK JOJDKHA COOTBETCTBOBATH TPEOOBAHHSIM, IMPETYCMOTPEHHBIM
yactsamu 1, 8 1 9 crateu 125 Hacrosmero Konekca.

(B pea. @enepanbHoro 3akoHa ot 23.06.2016 N 220-03)

B agMuUHUCTpaTUBHOM HMCKOBOM 3asBJICHHH O MPUCYXACHUM KOMIICHCAIIUU JIOJKHBI OBITH
YKa3aHbI:

1) HauMeHOBaHUE CyJa, B KOTOPBIA MOJAETCs aJIMUHUCTPATUBHOE MCKOBOE 3asBJICHHE O
MPUCYKJIEHUN KOMITCHCAIINH;

2) HaMMEHOBAaHWE JIMIA, TMOJAIOIIET0 aJAMHHHCTPATUBHOE MCKOBOE 3asBIIEHHUE O
NPUCYKJIEHUM KOMIIEHCAIlUU, C YKa3aHWEM €ro IpOLECcCyaJbHOI0 IOJIOXKEHUS, MecTa
HAXOXJICHUS U MECTa JKUTEIbCTBA, HAMMEHOBAHUS OTBETYMKA U JPYTUX JIHII, YIaCTBYIOIINX B
Jiesie, ©X MECTO HaXOXACHUS WM MECTO JKUTEJIbCTBA;

3) cBemeHuss O CyAeOHBIX aKTax, MPUHATHIX 1O Jely, HaNMEHOBaHUSA CY/IOB,
paccMaTpuBaBIIUX JEJI0, HpEeIMEeT CIopa WIM CTaBIIME OCHOBaHMEM il BO30YXICHUS
YTOJIOBHOTO JieTia OOCTOSITENTLCTBA, CBEICHUS 00 aKTaX U O JICWCTBUAX OpraHa, OpraHU3aIH HIIN
JOJIPKHOCTHOTO JIUI[A, Ha KOTOPBIX BO3JIOKEHBI O0S3aHHOCTH 10 UCTIOJHEHUIO CY/1I€0HBIX aKTOB;

4) obmas NpoJOKUTENIFHOCTh CYIONPOU3BOJCTBA IO PACCMOTPEHHOMY CYIOM JIelny,
ucyucisieMasl co JHS MOCTYIUICHUs 3asBJICHUS, HCKOBOTO 3asiBICHUS WM aJMUHUCTPATUBHOTO
MCKOBOTO 3asBIICHUS B CyJl MEPBOM MHCTAHIUU JO JHS MPUHATHS MOCIEAHET0 CyAeOHOTO aKTa
[0 TPaXJIAHCKOMY WM aJMUHUCTPATUBHOMY ey Ju00 ¢ MOMEHTa Hadaja OCYIIECTBIICHUS
YTOJOBHOTO MpecieAoBaHUsl O MOMEHTa MpPEeKpalleHUs YroJIOBHOIO MPECIEIOBAHUS WIIU
BBIHECEHUS OOBHHHTEIIBHOTO TIPUTOBOPA, OOIIAasi MPOIOJDKUTEITLHOCTh TPUMEHEHUS MEpPBI
MPOLIECCYATbHOTO NPUHYXACHUS B BUJE HAJIOKEHHS apecTa Ha UMYIIECTBO B XOJE YrOJIOBHOTO
CYIONPOU3BOACTBA JIMOO 00mas MPOJOJIKUTEIBHOCTh IPOU3BOJACTBA IO HCIHOJHEHHUIO
CyIeOHOTO aKTa;

(B pen. depepanbHoro 3akoHa oT 29.06.2015 N 190-03)

5) ofmas mpoaOIKUTENBHOCTh JOCYACOHOr0 MPOU3BOJACTBA MO YrOJOBHOMY JAETy, IO
KOTOPOMY MPHUHSTO pEIICHHUE O MPUOCTAHOBIIEHUH MIPEIBAPUTEIILHOTO PAcCiIeIOBaHUs B CBA3H C
HEYCTAaHOBJICHHUEM JIHIIA, MMOJICKAIIETO MPUBJICYCHUIO B KaueCTBE OOBHHSIEMOTO, UCUUCIsIeMAas
CO JHSA TOJauu 3asBJICHMS, COOOLICHUS O NPECTYIJICHUH A0 [HS MPUHATHS pPELIEHUS O
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IIPUOCTAHOBJICHUU TIPEABAPUTEIBHOIO PACCIEIOBAaHUS 10 YrOJIOBHOMY JElIy MO YKa3aHHOMY
OCHOBaHHIO;

5.1) o0mas mpoAOKUTEIBHOCTh JTOCYIEOHOTO MPOU3BOJCTBA MO YrOJOBHOMY A€y, IO
KOTOPOMY B CBfI3M C HCTEUEHMEM CPOKOB JIABHOCTH YTOJIOBHOI'O IIpECIEOBaHUS MPUHATO
pemieHre 00 OTKa3e B BO30YXKIACHHWM YTOJIOBHOTO Jiea JUOO pemieHHe O TNpeKpalieHun
YTOJIOBHOTO JI€J1a, UCUUCIISIEMas CO JTHS MOAAYM 3asiBJIICHUS, COOOIEHHS O IPECTYIUIEHUH 10 JHSA
IPUHSTHS YKA3aHHBIX PELEHU;

(. 5.1 BBenen denepanbubiv 3akoHoM ot 03.07.2016 N 303-D3)

6) 00CTOSITENBLCTBA, U3BECTHBIE JIUILY, IOJAIOLIEMY aJMUHUCTPATUBHOE UCKOBOE 3asIBIICHUE
O IPUCYKICHUU KOMIIEHCALlUM M TOBJIMABIIME Ha JUIMTEIBHOCTb CYAONPOU3BOJACTBA IO JEILY
WIN Ha JUIUTENIEHOCTh MCIIOJHEHHS CyIeOHBIX aKTOB;

7) IOBOABI JIMIA, MOAAIOLIET0 aJIMUHUCTPATUBHOE MCKOBOE 3asBIEHUE O IMPHUCYKICHUU
KOMIIEHCAllUH, C YKa3aHUEM OCHOBAHMSI JUIsl IPUCYKICHUS KOMIIEHCALIUU U €€ Pa3Mepa;

8) 06cTosITENHCTBA, U3BECTHBIC JIUILY, TOAAIOLIEMY aJIMUHUCTPATUBHOE UCKOBOE 3as1BJICHUE
0 IPUCYKIEHUU KOMIIEHCAllUM, U CBUACTEIbCTBYIOIIME O Oe31elCTBUU IPOKYypopa,
PYKOBOJUTENS CIIEACTBEHHOIO OpraHa, CclieoBaTels, oOpraHa JlO3HaHWSA, HadaJbHHUKA
NOJpa3/ielieHnsl JI03HAHUS, [O3HaBaTeNil IyTeM HapyLIeHUs YCTaHOBJIEHHOI'O YIrOJOBHO-
npoleccyaabHbIM  3aKOHOJaTeldbcTBOM Poccuiickoit ®depepauuu mnopsaka paccMOTPEHUs
3asBIICHHSI, COOOIIEHUS O TPECTYIUICHMH, B TOM 4YHCIIE B CBS3M C HEOJHOKPATHOH WIH
HECBOEBPEMEHHONW OTMEHOH pemieHuss o0 OTKa3e B BO30YXICHMHM YTrOJOBHOIO Jeja WId
pelieHus O BO30Y)KJIEHUU YrOJOBHOIO Jejla, WIA IPUOCTAHOBIECHUEM IPEABAPUTEIHHOIO
paccieoBaHUs 10 YrOJOBHOMY JIely B CBSI3M C HEYCTAaHOBJIEHHEM JIMIA, IO/JIEKAIIEro
NPUBJICUYCHUIO B KAa4yeCTBE OOBHHSEMOTO B COBEPIICHUM MPECTYIUICHUS, WIH TPEKpaIeHHEeM
YyrOoJIOBHOTO  Jiefla WM  YroJOBHOTO  HIpecieqoBaHus, MO0 O  HEeIO0CTaTOYHOCTH,
HECBOEBPEMEHHOCTH WM HEI(P(EKTUBHOCTH MeEp, MPHUHATHIX OPraHOM, OCYIIECTBISIOLUIUM
IIPEIBAPUTEIBHOE  pPACCIEOBAaHUE IO YrOJIOBHOMY J€ly, [UIsl yCTAHOBJIGHHs JIMILA,
MOJJICKALIET0 MPHUBICYEHUIO B KadyeCcTBE I1003pEBAEMOro, OOBHUHSEMOrO B COBEPLICHUU
IIPECTYIUICHUS;

9) nocnencTBus HapylLIEHHs IIpaBa Ha CYJONPOU3BOJICTBO B pa3yMHBIN CPOK MJIM IIpaBa Ha
UCTIOJIHEHHE CyAe0HOro akTa B pa3yMHBIH CPOK M MX 3HAYMMOCTh Ui JIMILA, IOJArOIEro
aJIMMHHUCTPATUBHOE UCKOBOE 3asIBIICHUE;

10) pexBU3UTHl OAaHKOBCKOIO CueTa JMIA, MOAAIOLIET0 aJMHHUCTPATUBHOE HMCKOBOE
3asiBJIEHHE, HAa KOTOPBII TOJKHBI OBITH IEPEYUCIIEHBI CPE/ICTBA, MOUIEkKAIINE B3bICKAHHIO;

11) mepeyeHp mpugaraeMbIx K aAMMHUCTPATUBHOMY HCKOBOMY 3asIBJICHUIO JOKYMEHTOB.

K agMuHUCTpaTMUBHOMY HMCKOBOMY 3asBIIGHHUI0O O TPUCYKIACHUM KOMIIEHCAIIUU
IIPWJIAraloTCsl JTOKYMEHTBI, yKa3aHHble B IyHKTax 2 W 4 uvactu | crarbu 126 Hacrosiuero
Kogekca.

4. TIpou3BOACTBO MO AAMHHHCTPATHBHLIM J€JAaM O B3bICKAHHM 0083aTeJLHBIX
IJIaTeXel M CAaHKIM

Oprasbl rocyJ1lapCTBEHHOW BJIACTH, MHBIE TOCYJAPCTBEHHBIE OPraHbl, OPraHbl MECTHOIO
CaMOYTIpaBIICHUsI, JAPYTHE€ OpPTaHbl, HAJIeJIEHHBIE B COOTBETCTBUU C (eaepaabHbIM 3aKOHOM
GYHKIUSMH KOHTPOJISL 32 YIUIATON 00s3aTelbHBIX IMIIaTeked (Jlanee - KOHTPOJIbHBIE OpraHbI),
BnpaBe O6paTI/ITI)C$[ B Cy21 C a)]MI/IHI/ICTpaTI/IBHI)IM HNCKOBBIM 3asBJICHUEM O B3BICKAHHUHU C
(bU3MYECKUX JTUI] JIEHEKHBIX CYMM B CYET YIUIAThl YCTAaHOBJICHHBIX 3aKOHOM O0053aTelbHBIX
MJIaTeKEeW W CAaHKIMH, €CIU Y ATUX JIUI] UMEETCS 3a0JDKEHHOCTh TI0 00s13aTebHBIM TIIaTeXaM,
TpeOOBaHUE KOHTPOJIHLHOTO OpraHa 00 yIuiate B3bICKHBAEMOW JCHEKHOM CyMMBI HE UCTIOJTHEHO B
JTOOPOBOJIBHOM TIOPSIAKE WJIM TIPOIMYIICH YKa3aHHBIH B TakOM TpPeOOBaHWUU CpPOK YIUIATHI
JICHEKHOH CyMMBI M (peepajbHbIM 3aKOHOM HE MpPEJYyCMOTPEH HHOM TMOPAIOK B3bICKaHUS
00s13aTeNbHBIX IUIATEKEN U CAHKIIUHA.
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AJIMMHHCTPAaTUBHOE HCKOBOE 3asBICHHE O B3BICKAHUU O0O0S3aTENbHBIX IUIATEXKEH U
CaHKUUN MOKeT OBbITh MOJAHO B CyA B TEUYEHHE ILIECTH MECALEB CO JHS HCTEUEHUS CpOKa
UCTIOJIHEHUST TpeOoBaHUsl 00 yriiare o0s3aTeNbHBIX IaTexeid M caHkuuil. [IpomymeHHsIi 1o
YBaXXUTEIbHON NPUYHUHE CPOK MOJAYM aJIMUHUCTPATUBHOIO MCKOBOIO 3asBJICHUS O B3bICKAHUH
00s13aTENIbHBIX TIATEKEH U CAHKIUN MOXET OBITh BOCCTAHOBIICH CY/IOM.

AJMUHUCTPATUBHOE HCKOBOE 3asiBIIEHHE O B3BICKAHUU OOSA3aTENbHBIX IUIATEXKEH U
CaHKIUK TOJKHO OBITh OpOpPMIIEHO B COOTBETCTBUU ¢ TpeboBaHusMHU dacted 1, 8 m 9 crarbu
125 nacrosimero Konekca W moamucaHo pyKOBOAWUTENEM KOHTPOJBHOTO OpraHa, OT HMEHH
KOTOPOTO IOJAHO 3asiBICHHE. B aJIMUHUCTPATHBHOM HCKOBOM 3asiBIICHHUH JOJDKHBI OBITH
YKa3aHbl:

(B pen. @enepanbHoro 3akoHa ot 23.06.2016 N 220-D3)

1) cBenenus, mperycCMOTpeHHbIE TTyHKTaMu 1 - 3, 5 u 8 vactu 2 cratbu 125 HacTosmiero
Konekca;

2) HaMEHOBaHUE 003aTENBHOTO MIIATEXA, MOJICKAIIETO B3BICKAHUIO, pa3Mep JEHEKHOM
CYMMBI, COCTaBJISIIOILIEH IIJIaTEX, U €€ PacyeT;

3) mnonoxeHus QeneparpHOr0 3aKOHA WM HMHOTO HOPMATHBHOTO MPaBOBOIO AaKTa,
npeaycMaTpUBAIOIINE YIUTaTy 00s3aTeIbHOTO IJIaTeXa;

4) cBeZieHUS O HAIPaBIIEHUU TPeOOBaHUA 00 yIIaTe MIaTeXa B JOOPOBOIHHOM MOPSIKE;

5) pasMep M pacyueT JACHENKHOM CYMMBI, COCTABJISIOIIEH CAHKIMIO, €CJIM OHAa HMEET
MMYIIECTBEHHBIN XapaKTep, U MOJIOKEHUS HOPMATUBHOI'O IPABOBOI0 aKTa, YCTAHABIMBAIOLIUE
CaHKLHUIO;

6) cBegeHust 00 OTMEHE CyneOHOro MpHKa3za Mo TPEOOBAHHUIO O B3BICKAHWU 00S3aTEIbHBIX
IlaTeXxeil U CaHKUUM, BBIHECEHHOTO B IOPSJIKE, YCTaHOBJIEHHOM TIjaBoil 11.1 Hacrosiuero
Koznexkca.

(. 6 BBeneH PenepanbHbIM 3akoHOM OT 05.04.2016 N 103-D3)

K agMuHUCTpaTMBHOMY MCKOBOMY 3asBJIEHHIO O B3bICKAHMU OOS3aTENbHBIX IUIATEXeH U
CaHKUM{ MpUJIAraroTcsi JOKYMEHTHI, IOATBEPKAAIOIINE YKa3aHHbIE B aJIMUHUCTPATHBHOM
HCKOBOM 3asiBJIEHUU OOCTOSTENIbCTBA, BKJIIOYAs KOIMHWIO HAMPABICHHOTO aJMHHUCTPATUBHBIM
UCTIOM TpeboBaHMsI 00 yruiaTe B3bICKMBA€MOI'O IUIaTeXa B JOOPOBOJIBHOM MOPSIKE; KOMUs
onpeneNeHuss CyIapblM 00 OTMeHe CyaeOHOro mpukaza Mo TpeOOBaHUIO O B3bICKAHUU
00s3aTeNbHBIX IUIATEXKEN U CaHKUMN; JOBEPEHHOCTh WJIM MHBIE IOKYMEHTHI, TOATBEPKAAIOIINE
IIOJIHOMOYMSl Ha IMOJANUCAHWE AJAMHHHMCTPATUBHOIO MCKOBOI'O 3asBJICHMS;, JOKYMEHTHI,
yKa3aHHble B myHKTe | yactu 1 craten 126 Hacrosmero Kogekca.

(B pen. @enepanbHoro 3akona ot 05.04.2016 N 103-03)

B nopsnke, ycranoBieHHOM 1aBoi 7 Hactosmero Koaekca, Cya1 BpaBe HaJIOXKHUTh apecT
Ha HUMYIIECTBO aJMUHHUCTPAaTHBHOTO OTBETYMKA B pa3Mepe, He MpeBblIIaomeM o0bema
3asBJICHHBIX TPEOOBAHUI.

AIIMUHUCTpAaTUBHBIE Jlea O B3bICKAHUU OO0SA3aTEeNbHBIX IUIATEXKEeW U CaHKIUN
paccMaTpuBAaIOTCS CYIOM B CpPOK, HE TMPEBBILAIONMNA TpeX MecSUeB CcO JHA MoAauu
COOTBETCTBYIOILETO aAMUHUCTPATUBHOIO UCKOBOI'O 3asIBJIEHUS B CY/I.

Cyn u3Bemaer Jul, y4acTBYIOIIUX B JeJie, O BPEMEHU U MeCTe CYJeOHOro 3aceqaHusl.
HesiBka B cynebHoe 3ace/iaHie yKa3aHHBIX JIUII, HAAJIEKAIIUM 00pa30M U3BEIICHHBIX O BpEMEHU
U MecTe cyaeOHOro 3acelaHusi, He SBISETCS NPENATCTBUEM K  PAaCCMOTPEHHIO
aJIMUHUCTPATHBHOTO JI€JIa, €CIIM CYyJl HEe MPU3HAJ UX SIBKY 0053aTeNbHOM.

B cinyuae HesBkM 0€3 yBaXHUTENbHBIX NPUYHMH JIMI, SIBKA KOTOPBIX MpPH3HAHA CYIOM
00s3aTeNIbHOM, W JIUI], BBI3BAHHBIX B CyIeOHOE 3acelaHue, CyJ MOXET HaJOXKHUTh Ha HHUX
cyneOHbIN mTpad B MOPAIKE W pa3Mepe, YCTAHOBJICHHBIX cTaThsiMu 122 m 123 Hacrtosero
Kogexca.

OO0s13aHHOCTD JJOKa3bIBaHUSI OOCTOSATENBCTB, MOCTYKUBIIUX OCHOBAHHMEM JUISI B3bICKaHHS
00s13aTeNIbHBIX IIATEKEH U CAaHKIUN, BO3JIaraeTcst Ha aIMUHUCTPATUBHOTO UCTIIA.

[Ipu HEOOXOAUMOCTH Cy/1 MOXKET UCTPeOOBATh JOKA3aTENbCTBA [0 CBOEH MHUIMATHBE.
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IIpu paccMOTpeHUH aJAMUHUCTPATUBHBIX I O B3BICKAHUHU OOS3aTENbHBIX IJIaTEXKEH U
CaHKUHUU CyJl MpOBEpsieT MOJHOMOYHS OpraHa, oOpaTHBIIErocs ¢ TpeOOBaHHWEM O B3BICKAHUU
00s13aTENIbHBIX TJIATeXKEH M CaHKUUH, BBIICHAET, COONIONEH JIM CPOK OOpamlieHus B CyA, €Ciu
TaKOH CPOK MpPeaycMOTpeH (peliepaibHbIM 3aKOHOM WJIM UHBIM HOPMATHUBHBIM MPABOBBIM aKTOM,
U MUMEIOTCS JIU OCHOBAHMS JUISl B3bICKAHUSI CYMMBI 33JI0JDKEHHOCTH M HAJOXKEHUS CAHKIMM, a
TaK)K€ MPOBEPSET MPABUIBHOCTh OCYLIECTBIECHHOIO pacyeTa M pPacCUUTAHHOIO pa3zMepa
B3BICKUBAEMOM JICHEKHOU CYMMBI.

Pemenne cyna mo agMHUHHCTPATUBHOMY JETy O B3BICKAHUU OOs3aTENIbHBIX IJIaTeXKEH U
CaHKLMH IPUHUMAETCS 10 IIPpaBUJIaM, YCTaHOBJIEHHBIM 1aBoi 15 Hacrosmero Konekca.

[Ipu ynoBneTBopeHUM TpeOOBaHUS O B3BICKAHMU OOS3aTENbHBIX IUIATEXKEW W CaHKUIUN B
PE30JIIOTUBHOM YaCTH PEUICHUs CyJa TaKXkKe JOJDKHBI ObITh YKa3aHBI:

1) dbamunus, uMsg ¥ OTYECTBO (TPH HAJUYHMHM) JIMIA, OOSI3aHHOTO YIIATUThH JICHEKHYIO
CyMMY, COCTaBJISIOIIYIO 3a10JKEHHOCTD, €M0 MECTO KUTEIbCTBA;

2) obmuii pa3Mep MmoAJeKaleil B3bICKaHUIO IEHEeKHOU CYMMBI C OINpeIeIeHUEM OTIEIbHO
OCHOBHOM 33JJ0JUKEHHOCTH U CAHKIUH.

2. METOAUYECKHUE YKA3AHUSA
IO IMTPOBEJEHUIO MPAKTUYECKHNX 3AHATUI

2.1 IlpakTudeckoe 3ansatue Ne 1 (4 yaca).
Tema: «KAAMUHUCTPATHBHOE MPABO KAK 0TPAC/Ib PAaBa U KAK HAYKa»

2.1.1 3aganue 11 padoThI:

1. UcnonuuTenbHas BIACTh U aIMUHUCTPATUBHOE MIPABO.

2. Ilonstue, npeamMeT, METOJT AAMUHUCTPATUBHOTO TIpaBa KaK OTPAaCIH MpaBa.

3. [lonsiTHe, CTPYKTYypa, BUABI IMUHUCTPATUBHO-TIPABOBBIX HOPM.

4. IcTOYHUKH U IMPUHIMIIBI aIMUHUCTPATUBHOTI'O IIpaBa.

5. [lonsiTre, cocTaB U BUABI A AMUHUCTPATHBHO-TIPABOBBIX OTHOLICHHH.

6. AIMUHHCTPAaTUBHOE MIPABO KAaK HayKa

7. Cucrema agMUHUCTPATUBHOTO mnpaBa. COOTHOIICHHE aJAMHUHHCTPATHBHOTO TpaBa C
JpYrUMU OTpaciasIMU IIpaBsa.

2.1.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

B kadecTtBe 3ajaHus CTyACHTaM IPEIJIOKEHO BBINOJHUTh UHAWBUIYAIbHBIE IPAKTUYECKUE
CUTyallu¥, U PACKPBITh BOIPOCHI IPAKTUYECKOTO 3aHATHS.

IIpu moAroTOBKE K BOMpOCaM aKLEHTHPOBATh BHUMAaHHWE HEOOXOIMMO Ha KIIFOUEBBIX
MOMEHTax M Ha 00Jiee CIOKHBIX U3 HUX JUISl JTyYIIEero 3allOMUHAHUSI.

IIpyu w3yyeHHH AaHHOW TEeMbl HEOOXOIUMO OIPENCNUTh IMOHATUS «UCIIOJIHUTEIIbHAS
BIIACTh», «AIMUHHCTPATUBHOE IIPaBO», BBIACINUTH IPU3HAKA HWCIIOIHUTEIBHOW BIIACTH U
NoKa3aTh COOTHOILIEHHE HCIIOJHUTENbHON BJIACTH M aJMUHUCTpPATHBHOTO mMpasa. HeoOxomaumo
OTpeAeNUTh IPeIMEeT aIMUHUCTPATUBHOIO IIPaBa U KPyr OOLIECTBEHHBIX OTHOIIEHUHN BXOSAIINX
B npeaMer. JlaTb MOHATHE METOAA aJAMUHUCTPATUBHOIO IIpaBa, BBIACIUTH METOJbI U IIPUBECTU
npumepsl. [Ipu paccMOTpeHUH aJIMUHUCTPATUBHO-TIPABOBBIX HOPM HEOOXOAMMO JaTh MOHATHE
HOpPMBI TIpaBa B IIEJIOM U aJMHUHUCTPATUBHO-TIPABOBOH HOPMBI, ONPENEIUTh OCOOEHHOCTH el
CTPYKTYpbl M BbLAENUTH BHUIbI HOpM. Ilpum paccMmoTpeHue kinaccuuKanuy U BHIIOB HOPM,
HEOOXOMMO TIPUBECTH WX MPUMEPHl M3 HOPMATHBHO-TIPABOBHIX akTOB. PaccmarpuBas
aJIMUHUCTPATUBHO-TIPABOBbIE OTHOIIEHUS HEOOXOIUMO ONPEAEIUTh MOHATHE, COCTaB U BUIbI
aJMUHUCTPAaTUBHO-TIPABOBBIX OTHOLIEHUU. PaccmarpuBas BUAbBl aIMHUHHUCTPATUBHO-IIPABOBBIX
OTHOILEHUH HEOOXOAMMO IMPHUBECTH COOTBETCTBYMOLIME HpuMmepbl. Heobxomumo comocTaBUTh
aIMUHUCTPATUBHOE IIPaBO C TPa)XAAHCKUM, YIOJOBHBIM, TIPaXIAHCKUM IPOLECCYaIbHBIM,
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YTOJIOBHO-TIPOLIECCYANIbHBIM NIPABOM U T.J.

PaccmaTpuBas aiMUHUCTPAaTUBHOE MPABO KaK HayKy, HEOOXOIUMO B MEPBYIO OYEpPEIb
BBIJIETIUTH €r0 MOHITHE, OXapaKTEPU30BaTh Pa3BUTHE HAYKU aJIMUHUCTPATUBHOIO IpaBa, MOCIE
Yero pacKphITh MPeIMET, METOAbl 1 HICTOYHUKHU HAYKU aJIMUHHCTPATUBHOTO IIpaBa.

2.1.3 Pe3yabTaThl U BHIBO/bI:

B pesynbprare mpakTHYECKOro 3aHSATHs CTYACHT NOJYYHII 3HAHHS, BEIpaOoTal yMEHUS U
IPUBUTH HABBIKY 110 BBISBICHUIO U ONPEEICHHUIO TOHITUS U CYLIHOCTH aJIMUHUCTPATUBHOTO
pasa.

KpoMe TOro ocymecTBieHo 3akperieHHue M YriyOJeHue 3HaHWM, IOJy4eHHbIX Ha
JEKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENBHON paboThl ¢ y4yeOHOW JTUTEepaTypoid,
IIPaBOBBIMHU aKTaMHU U MaTepualaMu MPaKTUKY;

BeipaboTka KOMIETEHIIUH: CIIOCOOHOCTh OCYHIECTBIIATh MPO(ECCHOHATIBHYIO AEATEIBHOCTh HA
OCHOBE Pa3BUTOTrO MPABOCO3HAHMS, [TPABOBOI'0 MBILLICHUS U PpaBoBoil KynbTypsl (ITK-2)

2.2 llpakTuyeckoe 3ansaTue Ne 2 (4yaca).
Tema: KATMUHHCTPATUBHO — MPABOBO¥ cTaTyC (U3HYECKHX JIUID»

2.2.1 3apanmue a5 padoThi:

1. Tlonstne mnpaBoCyObEKTHOCTH. KOHCTHUTYIMOHHBIE OCHOBBI AJMHUHUCTPATHBHO —
IPaBOBOI0O CTAaTyca IPakJlaHUHA.

2. AIMUHUCTPAaTUBHO-TIPABOBOM CTAaTyc rpaxjaH PO.

3. AIMHMHHMCTPAaTMBHO — TIPaBOBOM CTaTyc MHOCTPAHHBIX TpaxaaH U Jul 6e3
IpaXk1aHCTBA.

4. AAMUHUCTPATUBHO- ITPABOBON CTaTyC OEKEHIIEB U BBIHYK/ICHHBIX IIEpECceICHIIEB

5. O0pamienus rpakJjaH Kak criocod agMUHUCTPATUBHO-TIPABOBOM 3alllUTHI.

6. O0OxanoBaHue B Cy/1 ACHCTBUH U pEeLLICHUH, HAPYIIAIOLINX IpaBa U CBOOO/IbI IPaX/iaH.

2.2.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHSA:

B kaudecTtBe 3amaHus CTyJEHTaM MPEUIOKEHO BBINOJHUTh HWHAMBHUIYaJIbHBIC
MPAKTUYECKHE CUTYallH, W PACKPBITh BOIPOCHI MPAKTHUECKOTO 3aHATHUS.

Heo6xoanMo aate moHsTHE NMPaBOCYOBEKTHOCTH, BbLAEIUTH cTaThil KoHcTuTyluu PO,
OTHOCSIIIMECS K aJAMHHHUCTPAaTHBHO-IIPABOBOMY CTaTyCy TIpaXJAaHMHA M JlaTh HUX aHaJu3,
paccMOTpeTh aAMMHHMCTPaTUBHO-IIPaBOBOM craryc rpaxaaH P®. Msyuuts @3 «O mpaBoBoM
MOJIO)KEHUH MHOCTPAHHBIX TpakJaH M Jull 0e3 rpaxaaHcTBa B POy, omnpenenuTs KaTeropuu
MHOCTPaHHBIX TPaXKAaH, UX MpaBoBoi cratyc. M3yunts @3 «O 6exennax» u «O BBIHYXKAESHHBIX
nepeceneHnax». /lare noHsATHe OeXeHla U BBIHYKICHHOrO nepeceneHna. OnpenesnTs NopsaaoK
IPEeJIOCTaBIICHHUs CTaTyca U NPaBOBOE IMOJIOKEHHE OEXKEHIIEB M BBIHYKJCHHBIX IEepEecesIeHIIEB.
Nzyunts @3 «O nopsnike paccMoTpeHus: oopamienuit rpaxaan» u @3 «O06 o0xanoBaHUM B CYJ
NeMCTBUH M pelIeHUH, HapylaloMMX MpaBa U cBoOOAbI Trpaxaan». llpu paccMmoTpeHuH
oOpaileHuil rpakJjaH HEOOXOJUMO OCTAHOBHUTHCS Ha HX BHUJAX M YETKO Pa3rpaHUuUTh HX
HOHATHS, U3YUHUTh MOPAIOK M0/Ia4M KaJI00bl, TpeOOBaHUS MPEAbSBIIsAEMbIE K kKalo0e U MOPsII0K
€€ pacCMOTPEHMUS.

2.2.3 Pe3yabTaThl U BHIBO/BI:
B pe3ynpTaTre mpakTHYECKOTO 3aHATHUS CTYICHT MOJIYYHII 3HAHUS, BEIpaOOTaJl YMEHUS U
MIPUBUTH HABBIKU MO BBISBJICHUIO U OMPEACIICHUIO aIMUHUCTPATUBHO-IIPABOBOIO CTAaTyca



(U3NIECKUX JUIL.

Kpome TOro ocCyimecTBiICHO 3aKpeIuieHHe M YIUIyOJieHWE 3HAHHMM, ITOJYYCHHBIX Ha
JCKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLIECCE CaMOCTOSITEIbHON pabOTHl ¢ y4yeOHOW JUTEepaTypoi,
IIPABOBBIMHU aKTaMH M MaTepHaJIaMH IMPAKTHKH,

BripaboTka KOMIETEHIIMH: CIIOCOOHOCTh YBaXKaTh YECTh W JOCTOMHCTBO JIMYHOCTH,
co0JIr0IaTh M 3alIMIIATh IIpaBa ¥ CBOOO I YeoBeKka u rpaxaanuna (I1K-9)

2.3 lIpakTuyeckoe 3ansaTue Ne 3 (2 yaca).
Tema: «AAMMHHCTPATHBHO — IPAaBOBOM CTATYC NPEANPHUATHH, Y4YpPEKACHUH U
OpraHu3amuin»

2.3.1 3apanue qist padoThbI:

1. 'ocynapcTBEHHbIE M HETOCYAAPCTBEHHBIEC IPEIIPUATHS U YUPEIKICHUS.

2. X03sHCTBEHHBIE TOBAPUILIECTBA U OOIIECTBA, IPOU3BOJACTBEHHBIC U MOTPEOUTEIIBCKUE
KOOTIEPATHUBBI.

3. AIMHUHHCTPATUBHO - IPABOBOM cTAaTyC OOIIECTBEHHBIX 00BEINHEHUH.

4. AIMUHUCTPAaTUBHO - IPABOBOI CTAaTyC PEIMTHO3HBIX OPraHU3aLUM.

2.3.2 KpaTkoe onucanue mNpoBOANMOIO 3aHATHSA:

HeoOxomuMo naTh TOHATHE  IIpEeNNpuUATHE» U «ydpexnaeHue». Ompenenutsb
FOCYJapCTBEHHbIE M  HETOCYJAapCTBEHHBIC MPEANPUATHS U YYPEKICHHs, JaTb HX
KJIaccu(UKAILUIO, ONPEACTUTh MOPSAIOK UX CO3/IaHUs, peOpraHu3aluy U JTUKBUAAUUU. M3ydnuTh
XO3SIMCTBEHHBIE TOBAPMILECTBA M  OOIINECTBA, IMPOMU3BOJACTBEHHBIE M IMOTPEOUTENbCKHE
KoornepaTuBbl. M3yunTh aJMMHHCTPATUBHO-IIPABOBOM CTaTyC OOIIECTBEHHBIX OOBEAMHEHUH U
pPEeUTHO3HBIX ~ opraHuzanuii. IIpy  paccMOTpeHHMM  JaHHBIX  BONPOCOB  HEOOXOAMMO
PYKOBOACTBOBATHCS COOTBETCTBYIOIIMMU HOPMATUBHO-TIPABOBBIMH AKTaMHU.

CryneHTaM MpEeAJIOKEHO BBINIOJHUTh WHIUBUAYAJIbHbIE JIOMAllHUE 33JaHUS U
IIPEACTABIIEHBI BOIIPOCHI JJII CAMOCTOSTENIBHOTO U3Y4YECHHUS.

2.4 IlpakTuyeckoe 3ansitue Ne 4 (2 gyaca).
Tema: «KAIMMHMCTPATUBHO — NPABOBOM CTAaTyC OPraHOB UCIOJHUTEIbHON BJIACTH

2.4.1 3ananue ajs padoThI:

1. [lonsiTHE M TPaBOBOM CTaTyC OPraHOB UCIIOJHUTENBHOM BiIacTH. OCHOBHBIE IPUHIUIIBI
OpraHu3ald W  JIeATEIbHOCTH OPraHoOB  MHCIOJHUTEIBHOM BIacTH. Buuael  opraHos
VICIIOJIHUTEJIBHON BIIACTH.

2. AnmuHHCTpaTUBHO-TIpaBoBOM ctaTyc [Ipesunenra Poccniickoit denepanun.

3. IIpaButensctBo PD — BICIINIT OpraH UCIIOJHUTEIBHOM BIIACTH.

4. denepanbHBIC OPTraHbl UCTIOJIHUTEILHON BIACTH M MX KJIacCU(UKaIUs.

5. Opransl UCTIOHUTENBHON BIacTH CyObekTOB Poccuiickoit deaeparuu.

6. TepputopuanbHble OPraHbl HCIIOJHUTEIBLHOMN BIACTH.

7. Opranbl U OpraHM3alllid, HaJeJEHHBIE MOJHOMOYMAMHU B cepe rocyaapCTBEHHOTO
YIIPABJICHUS.

2.4.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

[Tpu u3ydeHUn TeMbl HEOOXOIUMO JaTh MOHATHUE OPTaHOB HCIOJHHUTEIBHOHM BIAaCTH U
ONpEeNeNUTh HUX MpaBOBOM cTaryc.  BblaenuTh OCHOBHBIE MNPHHLUIBI OpraHU3allUd U
NeSITeIbHOCTH ~ OPraHOB  HMCIOJHUTENBbHOW  BiacTu. JlaThb  KiacCU(UKAIMIO  OpPraHoB
UCIIOJIHUTENIBHOW BJIAacTH, M npuBecTH npumepsl. Ha ocHoBe HOpM KoHcTuTynuu omnpenenntsb
aAMMHHMCTpaTUBHO-TIpaBoBoi ctaryc lIpesunenta PO®. NUsyunts ®K3 «O IlpaBurenscree POy,



OTIPENIeNIUTh TMOPSIOK ero (GOpMHUPOBAHUS U AesATeIbHOCTH. M3yunth akthl [IpaButensctBa PO.
N3yunth enepanbHble OpraHbl UCIIOJHUTEIbHON BiacTH. Heo6xoauMo oOpaTuTh BHUMAaHUIO Ha
KIacCU(PUKALKI0 (QeIepabHBIX OPraHOB HCIOJHUTEIBHONH BiacTH. V3yduTh MOPSAIOK
(GopMHpOBaHUSA M JAEATENBHOCTH OPraHOB MCIIOJHUTENBHON BIACTH CyObekToB P®. JlaTh
HOHSITHE TEPPUTOPUAIBHBIX OPraHOB UCIIOJIHUTEIBHOM BIACTU

CryzneHTaM MpEJIOKEHO BBIIOJHUTh HHIUBUAYAJIbHBIC [OMAIIHUE 3aJaHUAd U
IIPEJICTaBJIEHBI BOIIPOCHI JIsl CAMOCTOSITEILHOTO U3yUEHHUSI.

2.4.3 Pe3ybTaThl U BHIBO/BI:

I[To pesyapTaTaM NPOBENCHHOIO 3aHATHS CTYACHT JOJDKEH YSICHUTh OCHOBHBIE
HATPABIICHUS JEATSILHOCTH OPTaHOB UCTIOJHUTENBHOM BiacTu B PD, 3HaTh BUABI (heaepambHbIX
OpraHOB UCIIOJIHUTEILHON BJIACTH M UCIIOJHUTEIBLHOMN BIacTH CyObeKTOB PD.

BripaboTka KOMMETEHIIMH: CIIOCOOHOCTh YBaXKaTh YECTh W JOCTOMHCTBO JIMYHOCTH,
co0JIr01aTh M 3alMIIATh IpaBa ¥ CBOOObI YyeloBeKka u rpaxaanuna (ITK-9)

2.5 llpakTuyeckoe 3anaTue Ne 5 (4 yaca).
Tema: «KAIMUHMCTPATUBHO — IPABOBOI CTATYyC roCY/IapCTBEHHBIX CJIYKALIHX»

2.5.1 3aganue 1151 padoThI:

1. IlonsaTue, cucTeMa W HPUHLMIIBI TOCYAAPCTBEHHOHN CIyKObl. 3aKOHOAATEIbHBIE
OCHOBBI TOCYAaPCTBEHHOM CITY>KOBI.

2. l'ocynapctBennslii ciyxamuid. [lonsTre, GpyHKunu, BUIBL. JJOIKHOCTHOE JIHIIO.

4. OCHOBBI aJIMUHUCTPATUBHO — IIPABOBOr'0 CTAaTyca rOCyAapCTBEHHBIX ciayxamux. [Ipa-
Ba, 0053aHHOCTH, OTPaHUYEHUS, 3aIPETHI.

5. AIMUHUCTPAaTHBHO — IIPaBOBOE PETYJUPOBAHHUE IPOXOXKIAEHHUS TOCYNapCTBEHHOU
cyx0sl1. [TocTymienune Ha pabory. Konkypc. Atrrecranus, uctibitanus. [Ipexpariernue ciryxo0bl.

6. IToonpeHne 1 OTBETCTBEHHOCTD I'OCYIaPCTBEHHBIX CITYXKAIIUX

2.5.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

[Ipu moAroTOBKM TaHHOW TEMBI HEOOXOIMMO U3YYUTh HOPMATHBHO-TIPABOBBIE AKTHI,
OTIpeNIeNAIONINE CTATYC FOCYIapCTBEHHBIX CIyXKaluX. JlaTh MOHATHE TOCYAapCTBEHHON
CILY’KOBbI, OIIPEENINUTh €€ CUCTEMY U MPUHIUIBL. J|aTh NOHATHE TOCYIaPCTBEHHOI'O CIIY>KaIETo,
BBIJICJIUTH €0 (PYHKIIMU U ONPEeNuTh BUIbL. J[aTh MOHATHE TOJKHOCTHOTO Juia. Heo6xonumo
06paTI/ITI) BHMMAaHHKEC HAa OCHOBBI A/IMUHHUCTPATHBHO-IIPABOBOI'0 CTaTyCa roCyaapCTBCHHBIX
cIIy’Kalux (IpaBa, 00s13aHHOCTH, OTPaHUYEHUs, 3arpeTbl). OOpaTUTh BHUMAaHHUE Ha MOPSI0K
HOCTYIUICHNS Ha pabOTy roCyJapCTBEHHOTO CITY’KaIllero, MOPsIIOK MTPOBEICHUS KOHKYypCa,
aTTeCTalluM U UCIIBITAHUs, IPEKpaIleHus ciaykO0bl. PaccMOTpeTh BOpoC MOOIIpeHne U
OTBCTCTBCHHOCTL IT'OCYAJAaPCTBCHHBIX CIIYyKallUX.

CryneHTaM TMpeUIoKEHO BBINOJHUTH HMHIUBUAYaJbHBbIE JOMAIIHUE 33aJaHUi MU
MMpEaACTaBJICHBI BOIIPOCHI I CAMOCTOATCIIBHOTO U3YUCHU .

2.5.3 Pe3ybTaThl U BHIBO/JbI:

[To pe3ynmpTaTaM MpPOBEACHHOTO 3aHITHS CTYACHT JOJDKEH 3HATh 3aKOHOAATENHCTBO B
o0jacT  TroCyHapCTBEHHOW  CIYyKOBI, yMETh AaHATU3UPOBATh H  MPUMEHSITH  MEPHI
OTBETCTBEHHOCTH K TOCYJAAPCTBEHHBIM CITY)KaIllM U TIOOIIPEHUSI.

BbipaboTka KOMIETEHIIMU: TOTOBHOCTh K BBIMOJIHEHHIO JOJKHOCTHBIX OOSI3aHHOCTEH I10
o0ecreueHno 3aKOHHOCTH 1 TTPaBOTOPsIKa, 0€30MaCHOCTH JIMYHOCTH, OOIIECTBA, TOCYAapCTBa.

2.6 IlpakTuyeckoe 3ansaTue Ne 6 (4 yaca).



Tema: «AIMHMHUCTPATHBHOE  NpPaBOHApyLleHHEe U aIMHUHUCTPATUBHASA
OTBETCTBEHHOCTh.)»

2.6.1 3axanue 1Jis1 padoThHI:

1. AIMUHHUCTpPATUBHOE MTPaBOHAPYIICHUE: TTOHSATUE U TIPU3HAKH, COCTAB.

2. OrtrpaHuyeHue aJIMHHUCTPATUBHBIX MPABOHAPYIICHUH OT TMPECTYIUICHUH U
JUCHHUTIITMHAPHBIX TPOCTYIKOB.

3. IloHATHe U OCHOBHBIEC YEPTHl aIMUHUCTPATUBHON OTBETCTBEHHOCTH. OOCTOSTENHCTBA,
MCKIIIOYAIOIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.

4. ITonsiTHe W BUJIbI AAMUHUCTPATUBHBIX HAKa3aHUH.

5. O0mue npaBuiia HAIOKCHUS aIMUHUCTPATUBHBIX HAKA3aHUH.

6. Oco0eHHOCTH aIMUHUCTPATUBHONW OTBETCTBEHHOCTH FOPUINYECKHX JIULI.

2.6.2 KpaTrkoe onucaHue mMpoBOIMMOTO 3aHATHA:

IIpu paccmoTpeHMM HaHHOW TEeMbl HEOOXOAMMO JAaTh MOHSTHE aJAMUHHUCTPATHUBHOIO
NPaBOHAPYIICHUS, BBIICIUTh €0 MPU3HAKU U ONPENSIUTh cocTaB. [latk moHsTHE GOpMaIbHOTO
M MaTepuaJbHOrO COCTaBa IpaBoHapywieHuss. Onpenenutrb KpPUTEPUH OTTPAHUUYEHUS
aJIMAHUCTPATHBHBIX MPABOHAPYIICHUH OT MPECTYIUICHUH M JUCHUIUTUHAPHBIX MPOCTYIIKOB.
I[aTB IIOHSTHUC aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH MW BBIACIUTH €C YCPTHI. OHpG[{GHHTB
OOCTOSATENILCTBA, HCKIIOYAKOIINE aJMUHUCTPATUBHYI) OTBETCTBEHHOCTh. JlaTh MOHSATHE
AIMUHHUCTPATUBHOTO HAKa3aHUsA U HOI[pO6HO PaCCMOTPECTh KaXA0C AAMUHHUCTPATHUBHOC
Haka3zaHue. Paccmorperh oOmMe TMpaBWia HAIOKEHHS aJIMUHHCTPATUBHBIX HaKa3aHHI.
Ocobennoctu aI[MHHI/ICTpaTI/IBHOﬁ OTBCTCTBCHHOCTH IOPUANYCCKUX JINIL]

2.6.3 Pe3ybTaThl U BHIBOJABI:

W3yyeHne nmaHHOM  TeMBl  SBISETCS  BaXHBIM  OTalloM B (HOPMHPOBAHHU
npo(eCCHOHATIBHBIX HABBIKOB IOpUCTAa. [lo WTOraM 3aHATHS CTYIEHT JOJDKEH HAYYHUThCS
aHAJIM3UPOBAThH COCTaB aJIMUHHUCTPATUBHOTO NpaBOHAPYIICHUS u PUMEHSTh
aJIMUHHUCTPATHBHBIC HAKA3aHMUSI.

BripaboTka KOMIIETEHIIMH: CHOCOOHOCTh TPABHJIBHO M TOJHO OTPaXaTh pPe3yIbTaThl
npodecCHOHATIBHOM AEATEILHOCTH B FOpHIUYecKor 1 nHOM nokymenTanuu (ITK-13)

2.7 IlpakTuuyeckoe 3ausitue Ne 7 (2 gaca).
Tema: «CymHOCTH M BH/IbI 3 IMUHUCTPATHBHOIO MPOIIECCAY

2.7.1 3aganue ajs padoThI:

1. IToHsiTHE ¥ BUIBI FOPUIUYECKOTO MPOIIECCA.

2. Ilonsarue, npu3HAKU U BUIbI aIMUHUCTPATUBHOIO IMIpoOIIecca.

3. A)IMI/IHI/ICTpaTI/IBHaH IOpI/ICI[I/IKI_[I/Ifl 158 a)IMI/IHI/ICTpaTI/IBHaSI HOCTUIINA

2.7.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

IIpu paccMOTpeHUM JaHHOM TeMbl HEOOXOAMMO OOpaTUTh BHHMMAHHE Ha MOHATHE
aIMMHHMCTPAaTUBHOIO IpOIECCa, KAK OJHOM W3 Pa3sHOBHJHOCTEH IOPUAMYECKOTO IpoLecca.
Heo0GxoauMo BbLIECAMTH BUABI IOPUAMYECKOrO Tpoliecca M oxapakrepuszoBaTh ux. Ilpu
PaccMOTPEHHUH TPETHEro BOMPOCa HEOOXOAMMO J1aTh MOHATHE aAMHUHUCTPATUBHON FOPUCIUKINN
U aIMUHUCTPATUBHON IOCTHIIMH, BBIACITUTh WX OTIUYUTENIbHBIE MpU3HAKU. Takke HE0OX0IMMO
o0paTUTh BHUMaHUE Ha MPoOJIeMy CO3JaHMs aIMUHUCTPATUBHBIX Cy10B B PD.

2.7.3 Pe3yabTaThl M BHIBO/bI:
B pe3ynbraTe mpakTUYEcKOTo 3aHATHS CTYACHT MOTYYWIT 3HAHHUS, BRIPA0OTaT YMEHUS U
HaBBIKH 10 BBISIBIICHUIO M OTIPE/ICIICHUIO CYITHOCTH aJMHHUCTPATHBHOTO TPOIIecca.



KpomMe TOro ocymiecTBieHO 3akperyieHHe M YriyOJeHHWEe 3HAaHWM, IMONy4YeHHBIX Ha
JEKUUAX ¥ TMPUOOPETEHHBIX B IPOIECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOI nuTepaTypoi,
IIPAaBOBBIMU aKTaMH U MaTepuajJaMH MPaKTUKH;

2.8 lIpakTuyeckoe 3ansaTue Ne 8 (2 yaca).
Tema: «OO0mMe TMOJIOKEeHUS] NPOM3BOACTBA MO JejJaM 00 aJMMHHMCTPATHBHBIX
NMPaBOHAPYIIEHHSIX»

2.8.1 3ananue 1Jis1 padoThHI:

1. OOmwue TONOXEHHS NPOM3BOACTBA MO JelaM 00  aJAMUHHCTPAaTHBHBIX
NpaBOHAPYUICHUSAX:  TOHATHE, 3aJaud, [PUHIUIBL,  OOCTOSTENbCTBA,  HMCKIIOYAIOIINE
IPOU3BOICTBO T10 JiesiaM 00 aIMHHUCTPATUBHBIX IPAaBOHAPYIICHUSX.

2. Cpok# B IPOM3BOJICTBE IO JeNTy 00 a/IMUHUCTPATUBHOM IPABOHAPYILICHHUH.

3. ITonBe1OMCTBEHHOCTH el 00 aIMUHUCTPATHBHBIX TPABOHAPYILICHUSX

2.8.2 Kparkoe onucaHue mMpoBOIMMOTO 3aHATHA:

VY CTHBII ONPOC 1O BOIIPOCAM TEMBI

[Ipu paccMoTpeHUHN AaHHON TeMbl HEOOXOIUMO J1aTh MOHITHE MPOU3BOJACTBA IO JeiIaM
00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX, BBIICIUTD 3aJaud MPOU3BOJICTBA, OOCTOSITENLCTRA,
MCKJTIOYAIOIINE MPOU3BOCTBO M0 AefiaM 00 aIMUHUCTPATUBHBIX IIpaBoHapylIeHusax. [Ipu stom,
HE00XOUMO MPUBECTH MpaKTUUeCKHe npumepbl. HeoO0XoaumMo n3yduTh CPOKH B MIPOU3BOJICTBE
1o Jieny 00 aJMUHHUCTPATHUBHOM IpaBOHApyIeHUH. OnpeaenuTh MoABEIOMCTBEHHOCTh Jel 00
aJIMMUHHCTPATUBHBIX MPABOHAPYILIEHHUSX.

CryneHTaM MNpEeNoKEHO PELIUTh NMPAKTUYECKHE 3aJaHus U CaMOCTOSTEIbHO H3YyYUTh
BOIIPOCHI.

2.8.3 Pe3yabTaThl U BHIBOJABI:

[To pe3ynbraTamM MPOBEICHHOTO 3aHATHUS CTYIEHT JOJDKEH YSCHHTH 3a7laudl CTOSIIUC
nepesl OpraHoM PacCMaTPUBAIOIIMM JI€JI0 00 aJMUHUCTPATHBHOM IpaBoHapymieHuH. CTyaeHT
JOMXOKEH HAYYUTBhCS HMCYMCISATH CPOKM B TIPOM3BOJCTBE MO JejiaM 00 aJIMUHUCTPATUBHBIX
NPaBOHAPYIICHUAX H  ONPEACTATh IMOJABEJOMCTBEHHOCTH Jel 00 aJIMHHHCTPATUBHBIX
NIPaBOHAPYIICHUSX.

2.9 IlpakTuyeckoe 3ansitue Ne 9 (2 gyaca).
Tema: «Y4aCTHHKH IPpOU3BOJACTBA o aeJgamM 00 AIMHUHUCTPATUBHBIX
NpaBoOHAPYIICHUSIX»

2.9.1 3aganue ajs padoThI:

1. JIu1o, B OTHOIIEHUH KOTOPOTO BEAETCS MPOU3BOACTBO 10 JeNTy 00 aIMUHUCTPATUBHOM
MIpaBOHAPYIIICHUH.

2. IloTepnieBmnii.

3. 3aKOHHBIE IPEACTABUTEIH, 3AIIUTHUK U MPECTABUTENb.

4. Cugerenb. [loHaToi.

5. Cneumnamuct. Ikcnept. [lepeBoqumk.

6. [Ipoxypop

7. OOCTOATENHCTBA, UCKITIOYAOIINE BO3MOXKHOCTh YYacTHs B TIPOU3BOJACTBE MO Iy 00
aJIMUHUCTPATUBHOM IIPABOHAPYIICHHUH.

2.9.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:



YcTHbIN onpoc.

[Ipu paccMoTpeHHH TaHHOW TeMbl HEOOXOIMMO JIaTh MOHATHE YYACTHUKOB MPOU3BO/ICTBA
1o acjiamM 06 AIMUHHUCTPATUBHBIX IMPABOHAPYIICHUAX. PaCCMOTpeTB CTaTyC Jinllda, B OTHOILICHHUN
KOTOPOTO BEIETCS MPOU3BOJACTBO MO Jeidy 00 aAMHHHCTPATUBHOM MPaBOHAPYIICHUU.
PaCCMOTpeTB CTaTyC MOTCPHICBIICTO, 3aKOHHBIX HpeHCTaBHTGHGﬁ, 3alllUTHUKA U IPCACTAaBUTCIIA.
Omnpenenutb CTaTyc CBUAETEN, MOHATOro, MepeBoauYMKa. JlaTh mMOHATHE »3Kclepra U
CHELMANINCTA, BBLACTUTh HMX OTAHuusa. Omnpenenuts crtaryc mnpokypopa. OOcrosTenbcTBa,
UCKJIIOYAIOIIME BO3MOXXHOCTh Y4acTHs B IPOU3BOJACTBE MO ey 00 aJIMHUHUCTPATUBHOM
MpaBOHAPYLICHUH.

2.9.3 Pe3yabTaThl U BHIBO/BI:

BbipaboTka KOMIIETCHIMHU: CIIOCOOHOCTh MPABHIBHO M TOJIHO OTPaXKaTh PE3yJbTaThl
npoeCCUOHATIBHOM IEATSILHOCTH B FOPUANYECKOM 1 nHOM gokymenTarmu (ITK-13)

[To uToram 3aHATHS CTYJCHT JOJKEH YMETh aHATM3UPOBATh HOPMbI 3 IMUHUCTPATHBHOTO
3aKOHOJIATEJILCTBA M ONPEACIATH MpaBa ¥ 00sI3aHHOCTH YYaCTHUKOB ITPOU3BOCTBA I10 jiejaM 00
aJIMUHHUCTPATUBHBIX MIPABOHAPYIICHUSAX.

2.10 Ipakruyeckoe 3ausaTue Ne 10 (4 gaca).
Tema: «Mepbl o0ecniedeHusi NPOM3BOACTBA MO JejdaM 00 aJMHUHHCTPATHBHBIX
NpaBoOHAPYIIEHUSIX»

2.10.1 3apanue aJst padoThI:

1. Tlomstme w cucremMa Mep oOecleYeHHss MPOU3BOJACTBA IO JenaM 00
aJMMHHMCTPAaTUBHBIX IPABOHAPYILIECHHUSX.

2. locraBneHue. AqMUHUCTpAaTUBHOE 3aepkanue. [IpuBos.

3. JInunbiii nocMotp. JlocMoTp Bewiel, Haxoaamumxcs npu ¢uznyeckoM sune. locmotp
TPAHCIIOPTHOI'O CPEACTBA.

4. OcMOTp NpHHAUICKAIIUX IOPUAWYECKOMY JIMLY WIM  HWHAWBHIYAJIbHOMY
MPEANPUHUMATEIO IOMEIEHNUN, TEPPUTOPUIA M HAXOISIINUXCSA TaM BELIEH U JTOKYMEHTOB.

5. W3psaTne Bemend M TOKYMEHTOB. ApPECT TOBapOB, TPAHCIOPTHBIX CPEACTB U HHBIX
BEUICH.

6. OrtcrpaHeHre OT YNpaBIEHHMsS TPAHCIOPTHBIM  CPEICTBOM. MenuuuHckoe
OCBHJIETEILCTBOBAHWE HA COCTOSIHUE OMNbsSHEHMs. 3a/iep)KaHue TPaHCIOPTHOTO CPENCTBa.
3anpelieHne dKCIUTyaTalui TPaHCIIOPTHOTO CPECTBA.

2.10.2 KpaTkoe onucaHie NpoBOIHMOIO0 3aHATHS:

VY CTHBIN ONPOC MO TEME MPAKTUYECKOTO 3aHATHS.

IIpu paccMOTpeHMHM JaHHOM TeMbl HEOOXOAMMO JaTh IOHATHE cep obecrneueHus
MIPOM3BOJICTBA MO JesiaM 00 aJMHUHUCTPATUBHBIX NMPABOHAPYIICHUSX U BBIIEIUTh UX CHUCTEMY.
PaccMoTpeTs Takne Mepbl Kak JTOCTAaBJIEHUE, AMUHUCTPATUBHOE 3aJ€pXKaHUE, IPUBOJ, JTUYHBIN
JIOCMOTp, JOCMOTp Belled, HaXoAsIUXcs Mpu (U3MUECKOM JIHIE, JOCMOTP TPAHCIOPTHOIO
cpeacta. OnpeaenuTb OCOOCHHOCTH OCMOTpa MPHHAICKALIMX IOPUINYECKOMY JIHIY |
MHAUBUAYAIbHOMY NPEIIPUHUMATENIO TOMEIEHUH, TEPPUTOPHIl U HaXOIAIIMXCS TaM Bellled U
JOKYMEHTOB. PaccMOTpeTb MNOpSAOK W3bATHS BEIEH U JOKYMEHTOB, apecT TOBapoB,
TPAHCIIOPTHBIX CPEACTB U HHBIX Bemed. OTcTpaHEeHHE OT YNpaBiIeHUS TPaHCIOPTHBIM
CPEICTBOM. MEIUIIMHCKOE OCBHJIETENbCTBOBAHUE HA COCTOSHHUE OIBSHEHUA. 3aJepiKaHue
TPAHCIOPTHOT'O CPENICTBA. 3aNpeLeHUE IKCIUTyaTallil TPAHCIIOPTHOTO CPEJICTBA.

2.10.3 Pe3yabTaThbl H BHIBOABI:
CTymeHT JODKeH  HAyYUThCS ~ AHAM3UPOBATH  HOPMBI  QJIMUHHUCTPATHBHOTO
3aKOHOJATEIhCTBA C IENBI0 NMPUMEHEHHUS Mep oOecredyeHus 1o jaeiay o0 aIMHHUCTPATHBHOM



npaBoHapymieHuu. @OpMHUPYIOTCS HaBBIKM M YMEHHA T[POU3BOACTBA IO Jeny o0
aJMUHUCTPATUBHOM IIPABOHAPYILIECHUH.

2.11 IlpakTuyeckoe 3ansaTue Ne 11 (2 yaca).
Tema: «IIpeaMer [0Ka3bIBAaHHSI M  [0Ka3aTeJbCTBA MO  JejaM 00
aIMUHUCTPATHBHBIX MPaBOHAPYIIEHUSIX)

2.11.1 3apanue aJst padoThbI:

1. OO6crosiTenbcTBa, MOJIEKAIIKME BBIACHEHHIO 1O JAeny 00 aJIMUHHUCTPATHUBHOM
MpaBOHAPYIICHUU

2. IlousaTHe U BUABI JOKA3aTEILCTB.

3. OObsicHeHUsI NUIa, B OTHOIIEHWH KOTOPOTO BEAETCS MPOU3BOJCTBO MO JeTy 00
aIMUHHCTPATUBHOM MIPABOHAPYIICHHUH, TOKA3aHUs TOTEPIEBIIETO U CBUCTENEH.

4. Dkcneprusa.

5. BeriecTBeHHbIE 10KA3aTEIbCTBA U JOKYMEHTHI.

6. [Tokazanus crienMaIbHBIX TEXHUYECKUX CPE/ICTB.

2.11.2 KpaTkoe onucanie NpoOBOJIMMOr0 3aHATHUS:

YcTHBIN onpoc.

HeoOxomumo ompenenuts OOCTOSTENBCTBA, MOMJIEKAIINE BBISICHEHHIO 1O JAETy 00
aIMVHHMCTPAaTUBHOM IIPaBOHApPYILIECHUHU. /[aTh MOHATHE AOKA3aTEIbCTB M BBIIEIUTh UX BUIBL
PaccmoTtpers Takue nokasaTenbcTBa Kak OOBSICHEHMS JIMIA, B OTHOIIEHHWU KOTOPOIO BEAETCS
IPOM3BOJICTBO IO €Ty 00 aIMHUHHUCTPATUBHOM IPAaBOHAPYIIEHUH, [TOKa3aHUs MOTEPIIEBLIETO U
cugereneil. JlaTb MOHATHE SKCHEPTU3bI, BBLACIUTh €€ BHJIbI U TOPSAIOK IPOBEACHUS.
PaccmoTpeTs Takue JOKa3aTeNbCTBA KaK JIOKYMEHTBI, BEIECTBEHHBIE J0Ka3aTEJbCTBA,
MOKAa3aHUs CHEeIHAIbHBIX TEXHUYECKUX CPEJICTB.

CryneHTam NpeuI0KEeHO BBIIIOIHUTD HHIANBUAYAJIbHbBIE TIOMAIIHNAE 3aJaHUS.

2.11.3 Pe3yabTaThl M BBIBO/BI:

CdopmupoBanbl HaBBIKM cOOpa, 3aKpervieHUs M aHah3a JI0Ka3aTelIbCTB MO Jelny 00
aIMUHHCTPATUBHOM  TipaBoHapymieHuu. CTyIeHT [OIDKEH  YSICHUTh  OOCTOSATENIbCTBA,
MOJIJIeXKAIINE TOKA3bIBAHUIO 110 JETy 00 aJMUHUCTPATUBHOM TIPABOHAPYIIICHHUH.

2.12 MpakTuyeckoe 3ansaTue Ne 12 (2 yaca).
Tema: «Bo30y:xkaeHne W  paccMOTpeHHe Jeja 00 aJAMHUHHCTPATHBHOM
NMpaBOHAPYIICHU M

2.12.1 3apanne 1Jist padoThbI:

1. IToBo1bI K BO30OYXIEHHUIO JIea 00 aIMUHUCTPATUBHOM IIPaBOHAPYLIEHUN

2. MomMmeHT B0o30YXk/1eHHs Jiena 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH.

3. [IpoToxos 00 aAMMHUCTPATUBHOM IIPABOHAPYIICHHUH.

4. IToaroToBKa K pacCMOTPEHHUIO Jiefia 00 aMUHUCTPATUBHOM IIPaBOHAPYILIEHUH.
5. Ilopsimok paccMOTpeHus Jieia 00 aIMUHUCTPATUBHOM IPAaBOHAPYILIEHUH.

2.12.2 Kpartkoe onucanie mpoBOIHMOT0 3aHATHS

YcTHbIi onpoc.

[Tpu paccMoTpeHHH TaHHOM TeMBI HEOOXOANMO JIaTh MOHATHE CTaJUH MPOU3BOJICTBA TI0
neny o0 agMHUHHMCTPATUBHOM IPAaBOHAPYIIEHUH. BbINenuTh MOBOJBI K BO3OYXKICHHIO Aena 00
aIMUHHCTPAaTHBHOM TNpaBoHapymieHuH. OnpenenuTb MOMEHT BO30YXKAEHHUS J1ena 00
aJIMUHUCTPATUBHOM MpaBOHApYyHIeHWU. M3yuuTh TMpaBHia COCTaBJIECHUS IPOTOKOJa 00



aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUH. M3ydnTh CTaanIO MOATOTOBKH K PACCMOTPEHUIO Jena 00
aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUU U HOPSI0K PacCCMOTPEHMs Jiesia 00 aJMUHUCTPATUBHOM
paBOHApPYUICHUU. M3y4uTh CTaJuu TEepecMOTpa PEHICHWH M TOCTAHOBICHUH IO 1enaM o0
aJIMUHUCTPATUBHBIX IIPABOHAPYIICHUSX W HCHOJHEHUs IIOCTAaHOBJIEHMM MmO Jemam o0
aJIMAHUCTPATHBHBIX IpaBOHApymIeHUAX. lIpW paccMOTpEeHHMH Kaxaoil CTaguu HEoO0XO0IUMO
BBIJICJIUTh CIEHU(UKY €€ yYaCTHUKOB U OCOO€HHOCTH UTOIOBOT'O aKTa.

CryneHTaMm NpeuI0KeHO BBIIOJIHUTh HHIUBUAYAIbHBIC JOMAIIHHUE 3a/IaHUS.

2.12.3 Pe3yabTaThl H BHIBOJBI:

BripaboTka KOMIIETEHITNN:

- CIOCOOHOCTh TPABWIBHO H TIOJNIHO OTPaXaTh Pe3YNbTaThl MPOPECCHOHATHHON
JEATEIBHOCTH B IOPHINYECKOM 1 MHOM mokymeHTanuu (ITK-13);

- CIOCOOHOCTh OCYIIECTBISITH MPO(ECCHOHAIBHYIO JESATEILHOCTh HA OCHOBE Pa3BHTOTO
PaBOCO3HAHUSI, IPABOBOTO MBIIUICHUS U TpaBoBoil Ky abTypsl (ITK-2);

- TOTOBHOCTPH K BBITIOJIHEHUIO JOJDKHOCTHBIX O0SI3aHHOCTEH MO 00ECIIEYCHHUIO 3aKOHHOCTH
U MIPaBOTOpPsKa, 0€30MaCHOCTH JIMYHOCTH, 001IecTBa, rocyaapctsa (ITK-8);

- CIIOCOOHOCTH YBaXKaTh Y€CTh U JOCTOMHCTBO JTMYHOCTH, COOIOATh U 3alIUINATh IIpaBa v
cB00OI6I yeoBeka u rpakaanuna (ITK-9).

2.13 lIpakTuueckoe 3ausTue Ne 13 (2 yaca).
Tema: «IlepecMOTp M UCHOJIHEHHE MOCTAHOBJIEHHS 10 11y 00 aIMUHUCTPATHBHOM
NpaBoOHAPYIIEHU W

2.13.1 3apanue 1Jis1 padoThI:

1. IlepecmoTp pemieHHii ¥ TOCTAaHOBIEHUH MO JenaM 00 aJIMUHUCTPATUBHBIX
MIpaBOHAPYIIECHUAX.

2. UcnonHeHnne nocTaHOBIEHUH TI0 JiefiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUIX

2.13.2 Kpatkoe onucaHie NpoBOIHMOIO0 3aHATHS:

VYcTHbI onpoc.

PaccmarpuBas  naHHyl0 ~ TeMy — HEOOXOJMMO  TOMHHUTb, YTO  CYIIECTBYET
CIICAYIONINIA OPSIOK  OOKAJIIOBAaHHUS TIOCTAHOBJIGHUS MO0 Jiely 00 aJMHHHUCTPAaTHBHOM
IPaBOHAPYLIEHNHU: BEIHECEHHOTO CY/bel — B BBIIIECTOSIININ CYy/l; BHIHECEHHOTI'O KOJIJIETHAIbHBIM
OopraHoM — B pal\/JIOHHBII\/’I Cya 1Mo MECTY HaXOKACHUA KOJIJICTHAJIBHOTO OpraHa, BBIHCCECHHOI'O
JOJDKHOCTHBIM JIMIIOM — B BBIIIECTOSIINI OpraH, BBILIECTOSAIIEMY JOKHOCTHOMY JIMILY JIMOO B
paliOHHBIA CyJ MO MECTY PAaCCMOTPEHHS JIeJla; BBIHECEHHOTO WHBIM OpPraHoOM, CO3/IaHHBIM B
COOTBETCTBUH € 3aKOHOM cyOBbekTa PD, — B pailoHHBII CyJ] 10 MECTY PAaCCMOTPEHUS JAeIa.

[lpu paccMOTpeHHH BTOPOTO BOIMpPOCa HEOOXOIUMO PACCMOTPETh BHIBI IPOHM3BOJICTB IO
UCTIOJIHEHUIO TIOCTaHOBJEHUS MO JenaM 00 aJMMHUCTPAaTHBHBIX IMPABOHAPYIICHUSX:
IMPOU3BOACTBO 1O UCITOJTHCHHUIO MOCTAHOBJIICHUH O HAI0KEHUH npeaynpexkaCHus; Npou3BOACTBO
110 MCIIOJTHEHUIO TIOCTAHOBIICHHS O HAJT0XXEHUHU aJIMUHUCTPATUBHOTO IITpada; MpOU3BOJACTBO MO
HCITIOJIHCHUIO TTOCTAHOBJICHUA O HAJIOXCHUU AAMUHHUCTPATUBHOI'O H_ITpa(i)a, B3BICKMBAEMOI'O Ha
MeCT€ COBEpIICHUS aJMHUHHCTPATUBHOIO IPaBOHAPYIIEHHS, MPOU3BOJACTBO IO HCIOJHEHHUIO
MIOCTAaHOBJICHUSI O JIMIIEHWH CIIEIHAIBHOTO TIpaBa, MPEAOCTABICHHOTO (H3MUECKOMY JIHILY,
IPOM3BOJICTBO IO MCIIOJHEHUIO MOCTAHOBIIECHHUS 00 aJMHUHHUCTPATUBHOM apecTe; MPOU3BOJICTBO
10 UCIOJIHEHHUIO MOCTAHOBJIEHUSI 00 aIMUHUCTPAaTUBHOM BBIIBOPEHHUH 3a Mpenensl Poccuiickoit
q)e):[epauym HHOCTPAHHOI'0 TIpaXJaHWHa WJIHW JALa 0e3 rpaxaHCTBa; MTPOU3BOACTBO II0
UCITIOJIHEHUIO TIOCTAHOBJIEHUS O IUCKBATH(PUKALINY.

CTyI[eHTaM OpCAJIOKCHO BBIMMOJIHUTh NHAWBUAYAJIbHBIC 3a/IaHUS.

2.13.3 Pe3yabTaThl U BHIBOJBI:



IIo pe3yjibTaTaM 3aHATHA CTYACHT [JOJUKCH HAYYUTHCA IIpaBUJIaM 00>KaIOBaHUS
IMIOCTAHOBJICHHH 110 Jci1aM 00 AJIMUHUCTPATUBHBIX IMPABOHAPYHICHUAX, YACHUTDL IIpaBUJId
HCIIOJIHEHHS IOCTaHOBJICHHH 110 OTACJIbHBIM BHUJaM aIMUHUCTPATUBHBIX HaKa3aHM.

2.14 IIpakTn4yeckoe 3ausaiTue Ne 14 (2 yaca).

Tema: «KAIMUHUCTPATHBHbIE NMPABOHAPYIIECHNUSI MOCATAOIIME HA MPaBa IPaKIaH,
3/10pOBbe, CAHUTAPHO-INMUAEMHUOJIOTHYECKOe 0JIaronojyyue HacejJeHUs] U 00IeCTBEHHYIO
HPABCTBEHHOCTb)

2.14.1 3ananue aas padoThI:

1. AAMMHUCTpaTHBHbIC IPaBOHAPYILEHUs, IOCAralollve Ha u30HupaTeibHbIE IpaBa
rpaxJiad, cBOOOy COBECTU U BEPOUCIIOBEJAHMUS.

2. AIMHMHHUCTpaTUBHbIE IPABOHAPYIICHUS, MOCATAIONIME HAa TPYJOBbIE M CBS3aHHbBIC C
HUMHU MpaBa rpax/iaH.

3. AIMUHHUCTPaTUBHO-IIPABOBbIE OTHOLIEHHUS, MOCATAIOLIEe HAa OpayHO-ceMelHbIe MpaBa
rpaXkaaH.

4. AIMMHHUCTpAaTUBHBbIC NPAaBOHAPYLICHUs, IOCATAIONIME HAa CBOOOAY IYOJUYHBIX
coOpaHuil rpaxx1an ¥ Ha HH(PpOPMAITMOHHBIE TIpaBa U CBOOOIBI YETIOBEKA U TPAKIAHMHA.

5. AIMMHHMCTpAaTUBHbIE NMPABOHAPYIIECHUS, MOCATAIOIINE HA IpaBa IpakaaH B 00JIACTH
COLMAJIBHOIO 00€CIIeUeHMsI U COLUAIbHON 3aIlIUTHL.

6. AIMUHHUCTpaTHBHBIE IPABOHAPYLIECHHUS, IIOCATAIOLINE Ha 3/10pOBbE IPaX/IaH.

7.  AIMUHUCTpaTHBHbIE  IIpaBOHApYUIEHMs,  IOCATAOIIME€  HA  CAHUTApHO-
SMUIEMHUOJIOIMYECKOe OIaromnoydnue HacelIeHusl.

8.  AIMUHHUCTpAaTUBHbIE IpPAaBOHAPYIIEHHUS, IMOCSATAIOIIME Ha  OOIIECTBEHHYIO
HPABCTBEHHOCTD.

2.14.2 KpaTkoe onucaHie NpoBOIHMOIO0 3aHATHS:

YerHpIl  onpoc. AJIMMHUCTPATHBHBIE — INIPABOHAPYILIEHHWs,  IOCATAlOIIME  Ha
u30HpaTenbHble MpaBa TpakaaH, CBOOOLY COBECTH M BEPOMCIIOBENAHUS. AJMHHHUCTPATUBHBIC
[IPaBOHApYUIEHMs], TMOCATAIOIIME Ha TPYIOBbIE M CBSA3aHHBIE C HUMHU IIpaBa TIpaxk/aH.
AJIMMHHCTpPAaTUBHO-TIPABOBbIE OTHOILEHUS, IOCATAONINE HAa OpauHO-ceMelHbIe MpaBa IpakIaH.
AJMUHUCTPAaTUBHBIE MPABOHAPYLIEHMs, MOCSTalolMe Ha CBOOOAY MyOJMYHBIX COOpaHuit
rpaxJaH W Ha MHGQOpPMAIMOHHBIE TMIpaBa M CBOOOJBI YENOBEKAa U TIpakKJAaHUHA.
AJMUHUCTpAaTUBHBIE TMpPAaBOHAPYIIECHHUs, TMOCATAIOIIME Ha IMpaBa TpaxIaH B o0nactu
COLMAIIBHOTO OO0ECTeYeHns: U COLMAIbHON 3alMThl. AJMHHHUCTPATUBHBIC MPAaBOHAPYLICHUS,
MOCSTAIOLIME Ha 370POBbE Ipa)kAaH. AJMUHHCTPATHUBHBIE MPaBOHAPYLIEHUS, MOCATAIOIINE Ha
CaHUTAPHO-3MUJEMHOJIOTHUYECKOE Onaromonyune HaCEJICHUS. AJIMUHUCTpPATHBHbIE
MIpaBOHAPYUIEHMUS], TOCSTaOIMe Ha 00IIECTBEHHYIO HPAaBCTBEHHOCTb.

CryneHTam NpeuI0KeHO BBIIIOIHUTD IPAKTUUYECKHUE 3a1aHuUs.

2.14.3 Pe3yabTaThl U BBIBOJbI:

B pesynprare mpakTHYECKOTO 3aHATHS CTYJACHT MOTYYHII 3HAHHS, BEIPAa00Tal YMEHUS U
HaBBIKM OTIPEJIEICHUs COCTaBa aIMUHUCTPATUBHOIO MPAaBOHAPYILIEHUS B pacCMaTpUBaeMOn
cdepe, yACHUI aAMUHUCTPATUBHbBIE HAKa3aHUS 1 OCOOCHHOCTH ITPOM3BOICTRA 110 JeTIaM 00
a/IMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

Kpome TOro ocyimiecTBieHO 3akperuieHue U YriyOJieHHEe 3HAHWUM, IOJYYEHHBIX Ha
JEKIMSIX ¥ MPUOOPETEHHBIX B IPOLIECCE CaMOCTOSITEIbHON paboThl ¢ yuyeOHOW JTUTEepaTypoi,
IPAaBOBBIMU aKTaMH U MaTepHajaMH MPAKTHKH.

2.15 IlpakTnyeckoe 3ansitue Ne 15 (2 yaca).



Tema: «KAAIMUHUCTPATHBHbIEC MPABOHAPYIIEHUS B 00JIaCTH OXPaHbI COOCTBEHHOCTH
H B 00JIaCTH NPeANPUHUMATEIbCKOM eI TeJIbHOCTI

2.15.1 3apanue aJst padoThbI:

1. ATMUHUCTpATUBHBIC TTPABOHAPYIICHUS B 00JIACTH B OXPAHBI COOCTBEHHOCTH.

2. AIMUHUCTPATUBHBIC MIPABOHAPYIIICHHS, CBSI3aHHBIC C TOCYIAPCTBEHHON PerucTpanuei
Y JINLIEH3UPOBAHUEM MIPEANPUHUMATEILCKOMN IeITeThHOCTH.

3. AIMUHUCTPATUBHBIC MpPAaBOHAPYIICHUS B 00JacTH (PUHAHCOB, HAJIOrOB M COOPOB,
pBIHKA IICHHBIX OyMmar.

2.15.2 KpaTkoe onucaHie NpoBOHMOI0 3aHATHUS:

YeTHbI  ompoc. AIMUHUCTPATUBHBIE TPAaBOHAPYIICHHS B O0JacTU B OXpaHbI
COOCTBEHHOCTHU. AJIMUHUCTPAaTUBHbIE IPAaBOHAPYIICHUS, CBS3aHHBIE C TIOCYIAapCTBEHHOMN
perucTpanuei u JMIEH3UPOBAaHUEM MPEANPUHUMATENBCKON AeSITeNbHOCTH. AJMHUHUCTPATUBHBIC
MIPaBOHAPYIICHHS B 00JIACTH (PMHAHCOB, HAJIOTOB U COOPOB, PHIHKA IICHHBIX OyMar.

2.15.3 Pe3yabTaThl U BHIBOJBI:

B pe3ynbraTe mpakTUYECKOro 3aHATHSI CTYIACHT MOJYYHJI 3HAHUsL, BEIpaOoTal yMEeHUs U
HaBBIKU OIPE/IEICHUS COCTaBa aIMUHUCTPATUBHOIO IPaBOHAPYILIEHUS B pacCMaTPUBAEMON
cdepe, yICHUI aIMUHUCTPATUBHBIE HAKa3aHUs 1 OCOOEHHOCTH MIPOU3BOJICTBA 110 Jies1aM 00
aJMUHHCTPATUBHBIX PAaBOHAPYILIECHUSX.

Kpome TOro ocymiectBieHo 3akperuieHue M YriyOJeHue 3HaHUM, IOJIyYeHHBIX Ha
JEKIHSIX ¥ TMPUOOPETEHHBIX B IMPOLECCE CaMOCTOSTENBHON paboTHl ¢ y4eOHOW JTUTEepaTypoid,
IPaBOBBIMHU aKTAMHU M MaTepUaJIaMU MPAKTHKH.

2.16 IlpakTHyeckoe 3ansaTHe Ne 16 (4 yaca).
Tema: «AIMUHUCTPaTHBHBbIE NpPaBOHAPYLIEHMSI HAa TPAaHCNOPTe W B 00JacTH
AOposkHOTro ABM:KeHus. [IponeccyabHbIe JOKYMEHTBD)

2.16.1 3apanue 1Jis1 padoThbI:

1. AIMUHHUCTpaTHBHBIC TPAaBOHAPYILIEHUS HAa TPAHCIIOPTE.

2. AAMUHUCTpATUBHBIE TPABOHAPYIICHUS B 00IACTH TOPOKHOTO JBHKEHHS.
3. Oco0eHHOCTH U OPSAAOK COCTABIIEHUS IPOLECCYaTbHBIX TOKYMEHTOB.

2.16.2 KpaTkoe onucanue nNpoBOIHMOIr0 3aHATHS:

YerHBIE  ompoc. AIMMHHMCTpaTHBHBIE — IIPaBOHApYLIEHHs  HA  TPAHCIOPTE.
AJMUHUCTpAaTUBHBIE  [pPaBOHAPYLIEHUS B  O0JIaCTH  JOPOXKHOTO  JABMKEHHUS  MMEIOT
cneuuduyeckre CyObeKTbl, a MMEHHO BOJUTENH, YNPABISIONIME TPAHCIIOPTHBIM CPEIACTBOM.
Oco0OeHHOCTH U OPSAAOK COCTABIIEHUS IPOLECCYaTbHBIX TOKYMEHTOB.

2.16.3 Pe3yabTaThl ¥ BBIBOJBI:

B pe3synbrare mpakTHYecKOro 3aHATHs CTYASHT NOJY4YHII 3HaHU, BEIpaOoTan yMEeHUs U
HaBBIKH OTIPE/ICIICHUS COCTaBa a/IMUHUCTPATHBHOTO IPABOHAPYIIIEHHS B pacCMaTpUBaeMON
cdepe, yICHUI aIMUHUCTPATUBHBIE HAKa3aHUs U OCOOEHHOCTH MPOU3BOJICTBA I10 JIesIaM 00
aJIMAHUCTPATHBHBIX TIPABOHAPYIICHUSX.

VY crynenTa copMHUpPOBaHBI HABBIKM COCTABICHUS MPOIECCYATbHBIX JOKYMEHTOB.

Kpome TOro ocyimiecTBieHO 3akperuieHue U YriyOJieHHEe 3HAHWUM, IOJYYEHHBIX Ha
JEKIMSIX ¥ MPUOOPETEHHBIX B IPOLIECCE CaMOCTOATENbHOM paboThl ¢ y4yeOHOW JIUTEepaTypoid,
IIPaBOBBIMHU AKTAMU M MaTepUaIaMH NPAKTHKH.

2.17 llpakTuyeckoe 3ansaTue Ne 17 (2 yaca).



Tema: «AJIMHHHCTPATHBHAsI OTBETCTBEHHOCTh 32 TMPaBOHAPYILIEHUs] TPOTHB
NOPsiIKA YIPABJIeHHUs U 32 IPABOHAPYLIEHHS MOCATAIONINE HA 001eCTBEeHHbIH MOPSII0K H
001IeCTBEHHYI0 HPABCTBEHHOCTD)

2.17.1 3ananue aas padoThbI:

1. OOmas xapakTepUCTUKA aJIMHHHCTPATUBHBIX IPAaBOHAPYIICHUH, MOCITAIONIUX Ha
WHCTUTYTBI TOCY/IapPCTBEHHOW BIIACTH.

2. AIMHUHUCTPAaTUBHBIC TPABOHAPYIIICHUS MPOTUB MOPSJIKA YIIPaBICHUS.

3. AZIMUHHCTpAaTHBHbBIC MPABOHAPYIIECHUS, MMOCATAIINE HA OOIICCTBEHHBIN MOPSIOK U
0011eCTBEHHYIO 0€301TacHOCTb.

2.17.2 KpaTkoe onucanue NpoBOIUMOI0 3aHSITHS:

VYceruplii  ompoc. OOmast  XapakTepuCTHKa aJMUHUCTPATUBHBIX —IPABOHAPYLICHHA,
NOCSATAIOIMX HAa MHCTUTYTHI TOCYIapCTBEHHON BJIACTH. AJMMHHUCTPAaTUBHbBIC [TPAaBOHAPYLICHUS
IPOTUB TOpSAJKA YIpaBieHUs. AJIMUHUCTPATUBHBIE IPaBOHAPYLICHUS, [OCATAIOIINE Ha
0O0I11eCTBEHHBII MOPSIOK U 00ILIECTBEHHYI0 Oe30macHocTh. PaccMaTprBas yka3zaHHbBIE BOIIPOCHI
HeoOxoaumo pykoBoacTBoBaTbesd KoAIl PO u cyneOHOM npakTUKOM.

2.17.3 Pe3yabTaThl U BHIBOJBI:

B pe3ynbrare mpakTHYeCKOro 3aHATHs CTYAEHT HOJIY4YMII 3HaHUs, BEIpaOoTan yMEeHUs U
HaBBIKHU OIPE/IEICHUS COCTaBa aIMUHUCTPATUBHOIO IPABOHAPYIIEHUS B pacCMaTpUBaeMOi
cdepe, ySICHUI aIMUHUCTPATUBHBIE HAKa3aHUs U OCOOEHHOCTH MIPOM3BOJICTBA 110 JiesiaM 00
aJMUHHCTPATUBHBIX PAaBOHAPYILIEHHUSX.

Kpome TOro ocymiectBieHO 3akperieHHe M YriyOleHHue 3HAaHWM, IOJy4eHHbIX Ha
JEKUUAX ¥ TNPUOOPETEHHBIX B IPOLIECCE CAMOCTOSITENILHOM paboThl ¢ y4yeOHOM JUTEepaTypou,
IIPABOBBIMU aKTaMH M MaTepHalaMH MPAKTHKH.

2.18 IlpakTuueckoe 3ausitue Ne 18 (2 yaca).
Tema: «KAAIMHUHHCTPATUBHO-NIPABOBbIE (OPMBI U METO/IbI UCIOJHUTEILHOH BJIACTH»

2.18.1 3apanue nJis1 padoThbI:

1. [ToHsiTHe ¥ BUJBI AIMUHUCTPATUBHO - IPABOBBIX (HOPM.

2. [TonsiTie 1 BUIIBI aIMUHUCTPATUBHO-TIPABOBBIX METOJOB U UX Ha3HAYECHHE.
3. A)IMI/IHI/ICTpaTI/IBHOe HpI/IHY)K)ICHI/Iel CYIIIHOCTI), OCHOBaHUA, BU/IbI.

2.18.2 KpaTtkoe onucanue mpoBOIHMOT0 3aHATHS:

YcTHBIN onpoc.

[IpaBoBass opmMa TroCyTapCTBEHHOTO YIPABJICHHUS — JTO IOPUIAUYECKH OQPOpPMIIEHHOE
JeSTHUE OpraHa WCIOTHUTEIbHOW BIACTH (MHOTO BJIACTHOTO CYOBEKTa), €ro MpeICTaBUTENs
(TOKHOCTHOTO JIMIIA), OCYIIECTBICHHOE B paMKaxX KOMIIETEHIIMHW W BIICKYIEE FOPHINUYCCKUE
MOCNEACTBH, T.€. o0Jiajaroliee CBOWCTBaMHU ropuandeckoro (akrta. HeoOxoanmmMo MOMHHTH
MPU3HAKU: TOCYJAPCTBEHHOE YIPABICHUE — OTO JEATEIbHOCTh OPraHOB TOCYIapCTBEHHOMN
BJIACTH T10 PETYTHPOBAHUIO OOIIECTBEHHBIX OTHOIICHHUH C IENbIO MPUAAHNUS UM OPTaHM30BAHHON
MPaBOBOM (POPMBI; TOCYTAPCTBEHHOE YIPABICHUE — 3TO OJJHOBPEMEHHO (popMa OCYIIECTBICHUS
OJHOM M3 BETBEW TOCYIAPCTBEHHOW BJIACTH — MCIOJIHUTEIBHOM, 3aKIIOYAIOLIEHCS B
JIEeATETLHOCTH BIIOJTHE OMPEETICHHBIX OPTraHOB rocyAapcTBa (MCTIOMHUTEIBHBIX OPTaHOB) MO €ro
yrpaBieHuto. Takxke He0OX0IUMO PaCCMOTPETh OCOOCHHOCTH TOCYaPCTBEHHOTO YIPABICHUS U
METO/IBI.

BrinosiHeHUE TPAKTUYECKUX 3aJaHUMN.

2.18.3 Pe3yabTaThl U BHIBOJBI:



B pe3ynbrare mpakTHYecKOro 3aHSATHs CTYACHT NOJYYHII 3HAHHS, BEIpaOoTal yMEHUS U
HaBBIKU I10 BBISIBJIICHUIO U ONPENIEICHUIO aIMUHUCTPATUBHO-TIPABOBBIX ()OPM U METO
VCIIOJIHUTEJIBHON BIIACTH.

KpomMe TOro ocymiecTBieHo 3akperyieHHue M YriyOJeHue 3HaHWM, IOJy4eHHbIX Ha
JEKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENbHON paboThl ¢ y4yeOHOW JTUTEepaTypoid,
IIPABOBBIMU AKTaMH M MaTE€pHAJIaMH IPAKTHKH.

2.19 lpakTuyeckoe 3ausaTue Ne 19 (2 yaca).
Tema: «IIpaBoBble aKTbI YHIPABJIEHU D)

2.19.1 3apanue aJst padoThbI:

1. HOH?ITI/IC, BUJbI 1 IOpI/I,Z[I/I‘-IeCKOC 3HAYCHUC HpaBOBBIX aAKTOB praBJIeHI/ISI.
2. JleWicTBUE MPABOBBIX aKTOB yIpaBiieHus. X 3akoHHasI cuia.

4. OT™MeHa, IPUOCTaHOBJICHHUE [TPABOBBIX AKTOB YIIPABICHUS.

5. AAMMHHCTPATHBHO — IIPABOBBIC JIOTOBOPHI.

2.19.2 KpaTkoe onucanue mNpoBoOHUMOI0 3aHSITHS:

YcrHbIi onpoc.

[Ipu moaroToBKe K 3aHATUIO HEOOXOAMMO JaTh MOHSATHE MPABOBBIX AKTOB YIPABIICHUS,
BBIACIIMTD UX BUAbI U OPUIUYCCKOC 3HAUCHUC. HeO6XOIH/IMO 06paTI/ITB BHUMAHHC Ha I[GﬁCTBH@
MPAaBOBBIX AaKTOB YIPaBIEHUS M UX 3aKOHHYIO cuiay. OmnpeaenuTs TMOPSIOK OTMEHBI,
IMPUOCTAHOBJICHUA IIPABOBBIX AKTOB YIIPABJICHUA. I[aTI) IMOHATUC AJIMUHHUCTPATHBHO-IIPABOBOIO
JIOTOBOpA.

2.19.3 Pe3yabTaThl M BBIBO/BI:

B pe3ynbraTe npakTUYECKOTro 3aHSATHS CTYAEHT MOJY4YUI 3HAHUS, BBIpa0OTaa yMEHUsS U
HAaBBIKM aHAJIN3a [IPaBOBBIX AKTOB YIPABIECHUS.

Kpome TOro ocyiiecTBieHO 3akperuieHue U YriyOJieHHEe 3HAHMUM, IOJIyYEHHBIX Ha
JEKIHUSIX U NPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENbHOM paboThl ¢ yuyeOHOW JIUTeparypoi,
IIPABOBBIMU aKTaMH M MaTepHajaMH MPAKTUKH.

2.20 IlpakTHyeckoe 3anaTHe Ne 20 (2 yaca).
Tema: «3aKOHHOCTD B c(hepe rocyJapCTBEHHOT0 YIIPABJIEHUS»

2.20.1 3apanue 1Jis1 padoThI:

1. TlonstHe u cmocoObl obOecredyeHus 3aKOHHOCTH B JIEITEIBHOCTH OpPTraHOB
MCIIOJTHUTENIbHOM BIIacTH

2. IIpe3anaeHTcKuil KOHTPOJIb.

3. KoHTposb opraHoB 3aKOHOJATENbHOM (MIpeACTaBUTENbHOMN ) BIACTH.

4. Kontponb (enepanbHbIX OPraHOB UCTIOJIHUTEIBHOM BIACTH.

5. KoHTpOJIb yITOJTHOMOYEHHOTO IO MpaBaM 4eJIOBEKA.

6. CyneOHbIi KOHTPOJIb.

7. OO1IEeCTBEHHBIN KOHTPOJIb.

8. AIMUHUCTPATUBHBIN HAA30p.

2.20.2 KpaTkoe onucaHie NpoBOIUMOI0 3aHATHUS:

VYcrHbIi onpoc.

[Tpu paccMOTpeHHH AaHHOW TeMbl HEOOXOIUMO JaTh MOHATHE 00ECIIeYeHUsI 3aKOHHOCTH
B JCATEIbHOCTH OPraHOB HCIOJHHUTEIBHON BJIACTM W BBIAEIUTH MX crnocoObl. HeoOxomumo
paccMOTpeTh KOHTPOJb 3aKOHOAATENbHBIX OPraHOB BJACTH, KOHTPOJIb (heAepaibHBIX OpPraHoOB



UCTIOJIHUTENIHOW BJIACTH, KOHTPOJIb YTOJTHOMOYEHHOTO IO TIpaBaM YeJOBEK, CyACOHBIN
KOHTPOJIb, OOIIECTBEHHBIN KOHTPOJIb U aIMUHUCTPATUBHBIN HAJ30D.
CryneHTaMm NpeyuI0KeHO BBIIOIHUTD IPAKTUUYECKHUE 3a1aHuUsl.

2.20.3 Pe3yabTaThl M BBIBO/BI:

B pe3ynbrare mpakTHYECKOro 3aHATHSI CTYIECHT MOJYYMII 3HAHUsI, BEIpaOoTal yMEeHUs U
HaBBIKH OCYILIECTBIICHHUS KOHTPOJIA ¥ HaJ30pa B chepe rocyJapCTBEHHOTO YIIPABJICHHUS.

KpoMe ToOro ocymiecTBieHo 3akperieHHue M YriyOJeHue 3HaHWM, IOJy4eHHbIX Ha
JEKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENBHOM paboThl ¢ y4eOHOM JIuTepaTypoil,
IPaBOBBIMHU AKTAMU M MaTepUaJIaMH MPAKTHKH.

2.21 IlpakTuyeckoe 3ansaTue Ne 21 (2 yaca).
Tema: «YnpasJjienue B cepe IKOHOMHKH

2.21.1 3apanue 1Jis1 padoThI:

. OpraHu3anroHHO — MPABOBasi CUCTEMA YIPABJICHHS YKOHOMHUECKOM CHEpOii.
. Oprassl ynpaBJIeHHs] 9KOHOMHUYECKUM Pa3BUTHEM.

. Oprassl ynpaBieHus B 00J1acT 0rokeTa, PUHAHCOB M HAJIOTOB.

. Oprassl ynpaBJIeHHs TPOMBIIINIEHHOCTHIO U SHEPTETUKOM.

. Opransl ynpaBJIeHHUs CEITLCKUM XO3SHICTBOM.

. Oprassl ynpaBlIeHHUs] TPAHCIIOPTOM.

. Oprans! ynpasieHus B cepe HHGOPMAIIMOHHBIX TEXHOJIOTUH U CBSI3H.

. Opransl ynpaBieHus B cpepe IKOJIOTHH.

. Oprassl ynpaBjieHus B cepe peruoHaIbHOTO Pa3BUTHSI.
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2.21.2 Kpatkoe onucaHie NpoBOIHMOIO0 3aHATHS:

VYcTHbIN onpoc.

ITpu paccMoTpeHUM AaHHOW TeMbl HEOOXOJIUMO ONPENETUTh 00IIee COCTOSIHUE OTPACIIH.
HopmatuBHO-mpaBoBO€  peryiauMpoBaHuME  TOCYJapCTBEHHOI'O  YOpaBlieHus B cdepe
DKOHOMHYECKOTO  pa3BuTHsA.  OpraHuM3allMOHHO-TIPaBOBas  CHUCTEMA  IOCYIapCTBEHHOIO
ynpasieHus B chepe 3KOHOMUYECKOro pa3BUTHs. Opranbl yIpaBieHHs B o0yacTu OrOKETa,
¢unancoB u Hanoros. [loHsTue, BuAbI, GOPMBI U METOABI (PUHAHCOBOI'O KOHTpOJsA. OpraHbl
yIpaBiIeHUS TPOMBIIUIEHHOCTBIO U SHEPreTUKoW. Opranbl yIpaBlIeHUs CEIbCKUM XO3SIHCTBOM.
[TonsiTHE TPAaHCTIOPTHOTO KOMILIEKCA U €70 MPABOBOE PerysinpoBanue. OpraHbl HCIIOJIHUTENBHON
BJIACTH, OCYILECTBISIOUINE TOCYAAPCTBEHHOE PEryJIMPOBAHNWE TPAHCHOPTHBIM KOMIUIEKCOM.
Opransl ynpasneHusi B chepe HHPOPMAIIMOHHBIX TEXHONOTHA U cB3U. OpraHbpl yrnpaBieHUS B
cthepe sxomnoruu. Kontpons m Ham3op B chepe skomoruu. Opranbl ympaBieHuss B chepe
PETHOHAJIBHOTO Pa3BUTHSIL.

CTYJIGHTaM IPCAT0KCHO BBIMMOJTHUTE NPAKTUYCCKHUEC 3aJaHs.

2.21.3 Pe3yabTaThl U BHIBOJbI:

B pe3synbrare mpakTHYecKOro 3aHATHs CTYASHT NOJY4YHII 3HaHU, BEIpaOoTan yMEeHUs U
HaBBIKU OCYILECTBJICHHS KOHTPOJIS M HaJ[30pa B chepe rocyapCTBEHHOTO YIIPaBIIEHUS
HKOHOMHKOMN. M3yuns1 opransl OCyIIeCTBISAIOMINE YIIPABICHHE B chepe IKOHOMHUKH, UX
OCHOBHBI€ HaIlpaBJICHUS JESITENLHOCTH U CTPYKTYPY.

KpoMe TOro ocymiecTBieHO 3akpersieHHe M YriayOleHue 3HaHWM, IMOJNy4YeHHBIX Ha
JEKUUAX M MPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENbHOM paboThl ¢ y4eOHOU nuTepaTypoi,
IIPAaBOBBIMU aKTaMH M MaTepHalaMy MPaKTHKH.

2.22 TlpakTuyeckoe 3ansaTue Ne 22 (2 yaca).
Tema: «YnpasiieHue B COHAIBbHO-KYJIbTYPHOI cdepe»



2.22.1 3apanue aJsi padoThbI:

1. Opranu3anroHHO- IPABOBEIC OCHOBBI YIIPABJICHHS COITUAIBHO-KYIBTYPHOH cepoil.
2. Opransl ynpasieHus B chepe 31paBOOXpaHEHUsI U COLUAIBHOTO Pa3BUTHSL.

3. Ynupanenue B cepe oOpazoBaHUs ¥ HAYKH.

4. YrpasiieHue B cepe KyJIbTYpBhl.

2.22.2 KpaTkoe onucanue nNpoBOIUMOI0 3aHSITHS:

VYcTHbIi onpoc.

Opranu3aliOHHO-TIPAaBOBbIE OCHOBBI YIPABJIEHUS COLHUAIBHO-KYJIbTYpHOH cdepoii.
Opransl ynpaBineHus B cepe 3ApaBOOXpaHECHUS. XapaKTEPUCTHKA 00pa30BaHUS KaK 00JIACTH
roCyIapCTBEHHOro  ympaBieHus. HopMmaTuBHO-paBoBOe  peryidpoBaHue B o0dacTu
obOpazoBanmem. Opranbl ympaBieHus oOpa3zoBanueM. KoHTpons W Ham3op B o0mactu
oOpa3zoBanus ['ocynapcTBeHHOE yrpaBieHue B o0nactu Hayku. Opranbl ynpaBlieHUs: B 00J1acTH
Hayku. KoHTpoip m Ham3op B obimactu Hayku. [OcynapcTBEHHOE yHpaBieHHE MOJArOTOBKOM
HAy4YHBIX M HAy4YHO-TEJarornyeckux paboTHHKOB. ['ocymapcTBeHHOE yIpaBiieHHE B 00JIaCTH
KYJIBbTYpBI.

CryneHTam NpeuioKeHO BBIMOJTHUTD IPAKTUYECKHUE 3a/1aHusl.

2.22.3 Pe3yabTaThl M BBIBO/BI:

B pe3ynbraTe mpakTHYecKOTro 3aHATHS CTYACHT MOJTYYWIT 3HAHMS, BRIPA0OTAT YMEHUS U
HABBIKU OCYILIECTBJICHHS KOHTPOJIS ¥ HA/I30pa B COIMAILHO-KYIBTYPHOI cepe
rOCYJapCTBEHHOTO yrpaBiieHusl. M3ydns opransl OCYIIECTBISIONINE YIIPABIECHHE B COIUATIBHO-
KYJIBTYPHOH cepe, NX OCHOBHBIE HAIIPABJICHUS JCSITENLHOCTU U CTPYKTYPY.

Kpome ToOro ocymiecTBieHO 3akperuieHHe W YIIyOJeHHe 3HaHUM, TMOJTYYEeHHBIX Ha
JEKIUAX ¥ TPUOOPETEHHBIX B MPOIECCE CAMOCTOSITENHLHOM pabOThl ¢ yueOHOU JTUTEepaTypoid,
MPaBOBBIMHU aKTaMU U MaTepuaIaMH MPAKTUKH.

2.23 IlpakTHyeckoe 3ansaTHE Ne 23 (2 yaca).
Tema: «YnpasJieHue B AAMUHUCTPATHBHO-TIOJIUTHYECKO cepe»

2.23.1 3apanue 1Jis1 padoThI:

1. Opranu3annoHHO — NpaBoOBasi CUCTEMa YIPaBJICHHUS.
2. YrpasiieHue B cepe BHyTPEHHUX eIl

3. Ynpasnenue B 001acTH 0OOPOHBI.

4. Opransl ynpasieHus B chepe 6€301macHOCTH.

5. Oprassl ynpaBieHust B 00JIaCTH IOCTHIIMH.

6. Opranbl ynpaieHus B cpepe HHOCTPAHHBIX JIE.

2.23.2 KpaTtkoe onucanue mpoBOIHMOT0 3aHATHS:

VYerablii onpoc. OpraHu3allMOHHO — IpaBoBas cucrema ynpasieHHs. CylIHOCTh H
coJiep’KaHue YIpaBJIEHUS B 00JACTH BHYTPEHHUX Jesl. MUHUCTEPCTBO BHYTpEeHHUX Jien PO B
CHUCTeME TOCYAapCTBEHHOro ympanineHus. dDexepanbHas MHUrpalMoHHas ciuyxb6a PO.
®denepanbHas cayk0a MO KOHTPOIKO 32 000poTOM HAapKOTHUKOB. CrencTBeHHBbIM KoMHTET PD.
CoBpeMeHHOE COCTOSIHWE U MPOOJIEMBbl COBEPIICHCTBOBAHMS T'OCYAapCTBEHHOTO YIpPAaBJICHUS B
obOnactu BHyTpeHHUX Jen. [loHsTue oOOpOHBI Kak 00JIaCTH TOCYAapCTBEHHOTO YIpPaBIICHUS.
ITpaBoBbie ocHOBBI puMeHeHUsT Boopy:x€uubix Cun Poccuiickoit @enepanuu U Apyrux BOMCK.
CucteMa W KOMIIETEHLUS  OPraHOB  TOCYJApCTBEHHOM  BJIACTH,  OCYLIECTBISIOLIMX
rOCyJapCTBEHHOE YIpaBieHHE B o0JacTu OOOpoHBI. YTpaBieHME B BOEHHOH cdepe B
3apyOexXHBIX cTpaHax. Opranbl ynpaBieHus B cdepe OezomacHocTh. HOcTuims kak 0OBEKT
ynpasineHusi. Opranbel ymnpasieHuss B oOnactu toctuuuu. KoHTponb W Ham3op B obiactu



foctuiuu. CucremMa W KOMIIETEHLIMSI OPraHOB TOCYAApCTBEHHOTO YIpaBIEeHUS B 00JacTu
nHoCcTpaHHbIX Jei. [loconscTBa PO 1 KOHCYIBCKHE yUPEKICHUS
CryneHTaMm NpeyuI0KeHO BBIIOIHUTD IPAKTUUYECKHUE 3a1aHuUsl.

2.23.3 Pe3yabTaThl U BBIBO/BI:

B pe3ynbrare mpakTHYECKOro 3aHATHS CTYIEHT NOJIY4YMII 3HaHUs, BEIpaOoTan yMEeHUs U
HaBBIKH OCYILECTBIICHHUS KOHTPOJIS ¥ HaJ30pa B chepe rocyJapCTBEHHOTO YIPaBICHUS
aJIMUHUCTPATUBHO-TIOJINTHUECKON cepoil. M3yuni opransl OCyIIECTBIAIOIUE YIPABICHUE, UX
OCHOBHBIE HaIIpaBJICHUS JESITEIBHOCTH U CTPYKTYPY.

KpoMe TOro ocymecTBieHO 3akperyieHHue M YriyOJeHuEe 3HAHUM, IOJy4eHHbIX Ha
JCKIHUSIX ¥ MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENbHON paboThl ¢ y4yeOHOW JTUTEepaTypoid,
IIPaBOBBIMHU AKTAMHU M MaTepUaJIaMH NPAKTHKH.

2.24 lIpakTuyeckoe 3ausiTue Ne 24 (4 yaca).
Tema: «O01masa XapaKTepUCTHKA ATIMHUHUCTPATUBHOIO CYI0NPOU3BOACTBA)

2.24.1 3apanue 1Jis1 padoThI:

1. 3agaun aAMMHUCTPATUBHOIO CYAONPOM3BOJCTBA: COCTaB, COAEP)KAHUE M MEXaHH3M
peanuzanuu

2. VIcTOYHHKM IPaBOBOTIO PETYJIMPOBAHUS aIMUHUCTPATUBHOTO CYI0TIPOU3BOCTBA

3. CocTaB ¥ cucTteMa NPUHLUIIOB aIMUHUCTPATUBHOTO CYJOIIPOU3BOICTBA

4. Y4aCTHMKH Jie]1 aIMUHUCTPATUBHOTO CYJIONIPOU3BOICTBA

5. IlpencraBuUTEnBCTBO B AENaX aJMUHUCTPATUBHOTO CYIOIIPOU3BOCTBA

6. [To1BE1IOMCTBEHHOCTD M NOACYAHOCTh aIMUHUCTPATUBHBIX JIEN Cy1aM

2.24.2 KpaTkoe onucaHie NpoBOIHMOIO0 3aHATHS:

VYcTHbI onpoc.

IIpu npoBeneHMH YCTHOrO OIpOca CTYAEHTHl JOJDKHBI TO0Jb30BaThCS HOPMATHUBHO-
NPaBOBBIMU aKTaMH IO 3a7aHHOM Teme. [locne mpoBeaeHus ompoca CTyAEHTaM Mpeuiaraercs
PELIUTh MPaKTUYECKHUE 3aJauu.

2.24.3 Pe3yabTaThl U BBIBOJbI:

B pe3ynbrare mpakTHYECKOro 3aHATHS CTYJAEHT NOJIY4YMII 3HaHUs, BEIpaOoTan yMEeHUs U
HaBBIKH OTIPE/ICIICHUSI OCHOB 3JIMUHUCTPATHBHOTO CYyIOTIPOU3BO/CTBA. [IpoBeneH ananmu3 oommx
nonoxenuss KAC PO.

Kpome Toro ocymiecTBieHO 3akperuieHHe W yriyOJeHue 3HaHWW, IMOJTYyYEeHHBIX Ha
JEKIHUSIX U MPUOOPETEHHBIX B IMPOLECCE CaMOCTOATENbHOM paboThl ¢ y4yeOHOW JIUTEepaTypoi,
NPaBOBBIMHU aKTaMHU M MaTepUaIaMH TPAKTHKH.

2.25 IIpakTn4yeckoe 3ansaiTue Ne 25 (4 yaca).
Tema: «IIpaBuia paccMoTpeHus J1eJ1 AAMUHUCTPATUBHOIO CYyI0NPOU3BOACTBA)

2.25.1 3apanue 1Jis1 padoThbI:

1. Mepsl npeaBapuTEIbHOM 3aIUTHI 10 aIMUHUCTPATUBHOMY UCKY

2. IIpoueccyanpHble CPOKH B aIMUHUCTPATUBHOM CYI0IIPOU3BOJICTBE

3. Jloka3arenbcTBa M IOKa3bIBaHUE B IMUHUCTPATUBHOM CYJOIIPOU3BOICTBE

4. AIMUHUCTpPATHBHBIN UCK M BO30YX/IEHHUE JIeNia B Cy/ie IEPBOI HHCTaHLIUU

5. [loaroToBka nena k cyneOHOMY pazOupaTenbcTBy. [I[puMupuTeIbHBIC POIIEAYPHI
6. CyneOHoe pa30uparenbcTBO



7. CyneOHble aKkThI CyJa MEPBOW HHCTAHINH

2.25.2 KparTkoe onucaHie NpoBOIHMOr0 3aHATHUS:

YcerHblii onpoc.

IIpy npoBeneHUM YCTHOTO OIpoca CTYIAEHTbl JOJIKHBI I0Jb30BaThCSI HOPMAaTUBHO-
MIPABOBBIMHU aKTaMM MO 3aJaHHON Teme. Ilocne mpoBeneHus: ornpoca CTyAEHTaM IpeiaracTcs
PELINTh IPAKTUUECKUE 3aJauH.

2.25.3 Pe3yabTaThbl H BHIBOABI:

B pe3ynpraTe mpakTHUYECKOro 3aHATHS CTYACHT NMOTYYHII 3HAHHS, BEIpaOoTal yMEHUS U
HABBIKHU OIPE/ICTICHUS] OCHOB aIMUHUCTPATUBHOTO CYA0MPOU3BOICTBa. [IpoBeneH aHanu3 oomux
nosnoxenuss KAC P®.

Kpome TOro ocyimiecTBieHO 3akperuieHne U YrilyOJieHWe 3HAHWUW, IOJYYEHHBIX Ha
JCKIHUSIX ¥ MPUOOPETEHHBIX B IMPOIECCE CaMOCTOSITEIbHON paboOTHl ¢ y4eOHOW JTUTEepaTypoid,
MIPABOBBIMU aKTaMH M MaTepHaiaMH MPAKTUKH.

2.26 IIpakTuyeckoe 3ansiTue Ne 26 (4 yaca).
Tema: «OcobdeHHOCTH NMPOM3BOJACTBA no OTAEeJIbHBIM KATeropusiMm
aIMHUHUCTPATHBHBIX J€J1»

2.26.1 3apanue aJst padoThI:

1. YnpomienHoe (MTMCbMEHHOE) TPOU3BOICTBO M0 aIMUHUCTPATUBHBIM JIeJIaM

2. TIpou3BOACTBO MO aJAMUHHCTPATHBHBIM JieJlaM O TIIOMEUICHUH HWHOCTPAHHOTO
rpaXkJIaHIHA, TTOJIEKAIIETO ACTIOPTAIIMH WA PEaIMHUCHH, B CIICIIHATIBHOE YUPEKICHHUE.

3. Ilpou3BOACTBO MO aIMHHUCTPATUBHBIM J€lNaM O TOCHHTAIM3ALMH TpakIaHWHA B
MCIUIMHCKYIO OpPraHu3anuio, OKa3bIBAIOIIYI0 IICUXHATPUUCCKYIO IIOMOLOIb B CTallHOHapax
YCIIOBHSAX, B HEZIOOPOBOJIILHOM MOPSIIKE.

4. HpOH?;BOI[CTBO o aJMUHHUCTPATHUBHBIM ACJIaM O IMPUCYXJICHHU KOMIICHCALIUKW 3a
HapylIeHHe IpaBa Ha CYAONPOM3BOJCTBO B Pa3yMHbI CpOK WM IpaBa Ha MCIIOJHEHHE
CyJ1eOHOI0 aKTa B Pa3yMHbIN CpPOK.

5. IIpou3BOJACTBO IO aIMUHHMCTPATUBHBIM JefaM 00 OCHapuBaHUM HOPMATHUBHBIX
IMPaBOBLIX aKTOB

2.26.2 KpaTkoe onucanue nNpoBOIHMOr0 3aHATHS:

YcTHBIN onpoc.

[Ipu mpoBeneHMM YCTHOTO OIpOCa CTYAEHTHI JOJDKHBI TI0JBb30BAaTHCS HOPMATHBHO-
IPaBOBBIMU aKTaMH IO 3aJaHHOi Teme. [locne mpoBeneHus ompoca CTyIEHTaM Ipejiaraercs
PELIUTh MMPAKTHYECKHE 3a]auH.

2.26.3 Pe3yabTaThl U BBIBOJBI:

B pesynprare mpakTHYECKOTO 3aHATHS CTYJACHT NOJTYYHII 3HAHHS, BRIPAa00Tal YMEHUS U
HaBBIKU OIIPEIeIEHUs] OCHOB JIMUHUCTPATHBHOTO CYIOPOU3BO/ICTBA. [IpoBesieH aHanu3 ooumx
nonoxxenus KAC PO.

KpoMe TOro ocymiecTBieHO 3akpersieHHe M YriyOJeHuWe 3HaHWM, IMONy4YeHHBIX Ha
JEKIHSIX W TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIBHON PabOThI C ydeOHOUM JTUTEpaTypou,
IPaBOBBIMHU aKTaMHU M MaTepUalaMu MPAKTHKH.

2.27 llpakTn4yeckoe 3ansaTue Ne 27 (2 yaca).
Tema: «KAIMUHUCTPATHBHOE MPABO 3apPy0esKHBIX CTPAH)

2.27.1 3apanue 1Jis1 paGoThbI:
1. AIMHHUCTpAaTHBHOE TMpaBO 3amajgHoeBponeickux crpan: OPI, @pannus,
BenukoOpurtanus, Utamus.



2. AIMUHUCTpaTUBHOE NTpaBo aMepuKaHckoro koHTuHeHTta: CIIIA, Kanana.

3. AamuHucTpatuBHOE npaBo Aszuu u JlanbHero Boctoka.

4. AnMuHucTpaTHBHOE MpaBo cTpad Adpuku u Apabekoro Bocroka

5. AnMuHHMCTpaTHBHOE NpaBO CTpaH OymkHero 3apyoexbs: PecnyOnuka benapycs,
['py3us, Azepbaiixan.

6. TenneHunu pa3BUTUSA MEXITYHAPOJHOIO aIMUHUCTPATUBHOTO ITpaBa

2.27.2 KpaTkoe onucanue NpoBOIUMOI0 3aHsSITHS:

VYcTHbIi onpoc.

AIIMUHUCTpAaTUBHOE  TpaBO  3amajgHoeBponerckux  ctpaH:  @OPI,  ®panuws,
BenukoOpurtanust, Mranus. AIMUHUCTpAaTHBHOE MpPaBO aMepuKaHCKoro koHTuHeHTa: CIIIA,
Kanana. AagmunuctpatuBHoe npaBo Aszuu u JlanpHero BocToka. AJMUHHCTpPaTUBHOE IPaBO
ctpad Adpuku u Apabckoro Bocroka. AIMHUHHCTPAaTUBHOE MTPABO CTPaH OJIMKHETO 3apyOexbsi:
PecnyOnuka benapyce, ['py3us, AszepOaiimkan. TeHIeHUMH pa3BUTUA MEXIYHAPOTHOTO
aJMUHHCTPATUBHOIO IIpaBa

2.27.3 Pe3yabTaThl U BHIBOJBI:

B pe3ynbrare mpakTHYeCKOro 3aHATHs CTYAEHT HOJIY4YMJI 3HaHUs, BEIpaOoTan yMEeHUs U
HaBBIKHU OIPE/IETICHUS] OCHOB aIMUHUCTPATUBHOTIO MpaBa B 3apy0exxHbIX cTpaHax. [IpoBenen
aHaJu3 aJIMUHUCTPATUBHOTO paBa PO u 3apyOeKHBIX CTpaH.

Kpome TOro ocyiiecTBiaeHO 3akperuieHue U YIiyOJieHHWEe 3HAHMUM, IOJYYEHHBIX Ha
JEKIMSIX U NPUOOPETEHHBIX B IPOLECCE CaMOCTOATENbHOM paboThl ¢ yuyeOHOW JIUTeparypoi,
IIPABOBBIMU aKTaMH U MaTepHajaMH MPAKTUKHU.



