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1. KOHCHEKT JEKIIUA
1.1 Jlekuust Nel (2 gaca).
Tema: «IIpeagmer Teopuu rocyaapcrasa u npaBa»
1.1.1 Bonpoce! JieKuMu:

Teopus rocygapcTBa U MpaBa Kak eMHasi HayKa.
[Ipenmer Teopuu rocyaapcTaa u mpasa.

OyHKIIUHA TEOPHUU TOCYIAPCTBA U MPABA.

Hayka o mpaBe u rocynapcTBe v 10puIM4eCcKas MpaKTUKa

Hownh e

1.1.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Teopusi rocyaapcTBa U mpaBa Kak eIMHAasi HAyKa

B Hame Bpems Teopuss rocygapcTBa M IpaBa CTaHOBHUTCS Oosee
JEMOKPATUYHONW, YeM B TPONLIbIE TOIbI, OTKPBITOM JJII BOCHPHATHSI U
KJIACCHYECKOTO HACIEAMS IPOIIOro, U HOBEUITUX UK (He3aBUCUMO OT TOTO, Kak
U TJe OHU TOSIBWINCH). OHA yaenseT Bce OoJblliee BHUMAHUE MaTEpPHATBHBIM U
JTyXOBHBIM  TOTPEOHOCTSM  YEJOBEKAa, €ro JOCTOMHCTBY, IPAaBOBOMY U
MOJIUTUYECKOMY MHPOBO33PEHHIO, PaBaM U CB0OO1aM YelloBeKka U TpakaanuHa. C
BOCIIPUATHEM HJEH TPAaBOBOTO TOCYAApCTBa 3HAYUTEIBHO  00OTaTHIIOCH
T'YMaHHCTHUYECKOE COJIEPKAHNUE COBPEMEHHOTO YUSHHS O TOCYJapCTBE U MpaBe.

JItobast Teopusi, T.e. cUCTeMa WJEH, TOHATHH, CYXIEHUU, MpUOOpeTaeT
CTaTyC HAayKH, KOT/Ia TOJTHUMAETCS 0 BHIPAOOTKH OOOOIIEHHBIX U TIOCTOBEPHBIX
OOBEKTHBHBIX  3HAaHMM 00  OMpEAENIEHHBIX  TMpoIeccaXx U  SBJICHUSIX
JEUCTBUTENLHOCTH, TMpeJiaraeT CUCTEMY CIOCOOOB, MNPUEMOB (MEXaHU3M)
WCITIOJIb30BAHUS ATUX 3HAHHM B 00IIecCTBEHHOM npakTuke. Hayka Bkitodaer B cedst
TBOPYECKYIO JICSITEIBHOCTh YUEHBIX MO TOJYYCHHIO MCTUHHBIX 3HAHHM, a Takxke
BCIO CYMMY HaJIMYHBIX 3HAHUN KaK Pe3yJIbTaT HAYIHOTO MPOU3BOJICTBA. B oTimune
OT JPYTHX BHJIOB JEITCIIBHOCTH HayKa OOCCICYHMBACT MNpHpAIlCHUEC 3HAHWH,
OTKPBIBACT HOBBIC TOPHU3OHTHI B COOTBETCTBYIOIICH cdepe W TEM cCaMbIM
CTUMYJIHPYET JI00YI0 IPYTYIO JESTEIbHOCTD.

Teopust rocymapcTBa W TMpaBa Kak Hayka HMMEET IIeNIbI0 MOJIyYeHHE,
OOHOBJIEHHE U YTIIyOJieHHe 00O0OIIEHHBIX, IOCTOBEPHBIX 3HAHUN O rOCydapCTBE U
mpaBe, CTPEMUTCSl TO3HATh YCTOWYUBBLIC, TIIYOMHHBIC CBSI3M TOCYAapCTBEHHO-
MIPABOBOM JKU3HU, OMIPEACIIAIONINE €€ UCTOPHUUECKOE IBIKEHUE.

2. IIpexmeT Teopuu rocy1apcTBa M nmpasa

Teopuss rocymapctBa W mpaBa u3ydaeT oOHMe 3aKOHOMEPHOCTH
BO3HMKHOBEHUS, Pa3BUTHsA, Ha3HaueHUs U (YHKIMOHUPOBAHUS TOCYyIapCcTBa U
npaBa. OHa Kak Obl BBIYICHSET TOCYJAapCTBO M MPABO U3 BCEH CHCTEMBbI
OOIIIECTBEHHBIX SIBJICHUN M UCCIEAYeT MX BHYTPEHHHE 3aKOHOMepHocTu. Ho u B
3TOM cilydae rOCyJapCTBO M IPAaBO PacCMaTPHUBAETCS B CBS3U C DKOHOMHKOM,

MOJIMTHUKOM, MOpabIO, KyJIbTYpOWl M JPYTMMH OOIIECTBEHHBIMH (EHOMEHAMH.
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[Ipuyem Teopuio TOCymaapcTBa W TIpaBa HWHTEPECYEeT HE TOJBKO COIHMAIBHO-
HKOHOMHUYECKasi 00yCIOBICHHOCTh TOCYJAPCTBEHHBIX U MPABOBBIX SBICHUM, HO U
BO3pacTaIee BIMSHUE MOCICAHUX HAa HKOHOMHUKY, COIMAIBHYIO M TyXOBHYIO
JKU3HB 00IIleCTBa.

[IpenmeToM HayKu TEOPUH TOCYIAPCTBA U MpaBa CIIy>)KaT MHOTOCTOPOHHEE U
CII0)KHOE B3aMMOJICHCTBHE 00IIEeCTBA U TOCYIapCTBa, POJIb K MECTO TOCYIapCcTBa
mpaBa B TMOJUTHYECKOW cucteMe obOmiectBa. OHa U3y4aeT HE TOJIBKO
rOCyJapCTBEHHO-TIPABOBHIE SBJICHHS W MPOIIECCH, HO W MPECTABICHUS JIIOICH O
HUX. B ee mpemMer BXOIWUT OOIIECTBEHHOE, TPYIIIOBOE W WHAMBUIYATHHOE
MOJINTUYECKOE U TIPABOBOE CO3HAHHE.

EnmHCcTBO TpenmMera Teopuu TocydapcTBa W IpaBa OOYCIIOBIMBACTCS €€
MPAKTUIECKUM W HAYYHO-TIOHATHHHBIM €AMHCTBOM. [ocymapcTBO W MpaBo
HEPACTOPKUMO CBSI3aHBI APYT C APYTOM. A MOTOMY TEOpPHs TOCYIapcTBa W IpaBa
HE M30JIMPOBAHHBIE OTPACIU 3HAHUS, a eAuHas Hayka. Ho ocraBasich 11€10CTHOM
HAyKOW, OHa TOJApa3JeNsieTcss Ha JBE OTHOCUTEIBHO CaMOCTOSITEIbHBIC
CTPYKTYpPHBIE YacTH: TEOPHUI0 TocyJapcTBa (rOCYJapCTBOBEACHHE) U TEOPHUIO
mpaBa (MpaBOBE/ICHUE).

3. ODyHKUHMYU TEOPHH rOCYIAPCTBA U NpaBa

Teopus rocynapcTsa u npaBa Kak (GyHIaMEHTaIbHas HayKa BBITIOJIHAET Pl
BOKHBIX (DYHKIIHIA.

Oumonocuyeckasn ynkyuss — neppasi U ornpaBHas. OHTOJOTHSI — YUYEHHUE O
OBITUH, B KOTOPOM HCCIEAYIOTCS OCHOBBI, TPHUHIIMIBI OBITHSI, €r0 CTPYKTYpa,
3aKOHOMEPHOCTH. [ Hoceonoeuueckas @yuxkyus. [HOceoynorus, WIW Teopus
IIO3HAHMS, HAlEJICHA Ha W3YYECHUE NPUPOAbI II03HAHUS, €r0 OTHOUICHHS K
peanbHOCTH U T.A. Teopus rocyaapcTBa U MpaBa, BbIpabaThiBas TECOPETUUECKHUE
KOHCTPYKIIMM W TIPUEMBI, TEM CaMbIM CIIOCOOCTBYET Pa3BUTHIO TPABOBOTO
NO3HaHUA. Jepucmuyeckas ynkyus. IBPUCTUKA — 3TO UCKYCCTBO HAXOXKIEHUS
WCTUHBI, HOBBIX OTKPBITHH. Teopus rocylapcTBa M IpaBa HE OrPAHUYMBACTCS
MO3HAHUEM U OOBSICHEHHEM TOCYJAapCTBEHHO-TIPABOBBIX SIBJICHUM, a OTKpBHIBACT
HOBBIC 3aKOHOMEPHOCTH B MX Pa3BUTHH, B HAILIE BPEMs, B YACTHOCTH, B YCIOBHUSIX
PBIHOYHOM YKOHOMUKHU. Memodonocuueckas ¢hynkyus. byayun GyHIaMeHTAILHOM
HayKOW, TEOpHUsl TOCY/IapCTBa U MPaBa BBHIMOJHSIET MO OTHOLIEHUIO K OTPACIEBbIM
IOPUIUIECKAM HayKaM METOJI0JIOTHYECKYIO (DYHKITUIO, 3a/1aBasi UM OTPECIICHHBIN
YPOBEHb,  TEOPETUYECKYHD M  JIOTHUYECKYK  LEJIOCTHOCTb.  [loaumuxo-
ynpasnenyeckasn @ynkyus. Teopusi TOCynapcTBa U mpaBa MpusBaHa GOpPMHPOBATH
HAay4YHbIC OCHOBBI KaK BHYTPEHHEW, TaK U BHELIHEW IOCYIAPCTBEHHOM IOJUTHUKH,
o0OecrieuynBaTh HAYYHOCTh TOCYJApCTBEHHOTO ympaBlieHus. Hoeonocuueckas
¢yukyus. Teopusi rocyiapcTBa M IMpaBa aKKyMYJIHPYeT W MPUBOIAUT B CUCTEMY
UJEe O TOCYyAapCTBE M MpaBe, CO3[aeT HAay4YHYIO OCHOBY Uil (popmMupoBaHus
OOI1IeCTBEHHON ¥ MHAMBUIYATHHOM MOJUTUYECKON U NMPAaBOBOM KYJIbTYphI. Takum
o0pa3oM, OHa BO3JECHCTBYeT Ha OOIIECTBEHHYIO >KW3Hb, MOBEJCHHE JIIOJECH HE
TOJBKO 4Y€pe3 TOCYAapCTBO M IMpPaBO, HO M HEMOCPEACTBEHHO, KAaK Ba)KHbBIN
UJICOJIOTUYECKHUM (haKTOp, OKA3bIBAIOIIMM BIMSHUE HA MPABOCO3HAHHE CYOBEKTOB
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mpaBa M TEM CaMblM Ha PETyJUpOBaHHE OOIIECTBEHHOW JKMU3HH B LIEJOM.
lIpakmuuecku-opeanuzamopckasn @ynkyus. Teopus rocyJapcTBa U mpaBa CIIYKUT
HAy4YHOM OCHOBOH (DYHKIIMOHHUPOBAHUSI TOCYJapCTBa M TpaBa, BbIpaOATHIBAET
PEeKOMEHJIalMK  JJI1 PEIICHHs] MHOTOYMCIEHHBIX MpOOJeM TroCy/IapCTBEHHO-
MIPaBOBOTO CTPOMUTENIBCTBA, OCOOCHHO B COBPEMEHHBIM CJIOKHBIN MEPEeXOIHbIN
nepuo. [IpaBaa, B 3TOM OTHOIIEHUHU HayKa B OOJIBIIOM JIONTY Mepe]] OOLIECTBOM.

4. Hayka o mpaBe M rocy1apcTBe U I0pUIMYECKasi MPAKTHKA

Teopus TocymapcTBa W mpaBa HU3y4daeT B OOOOIIEHHOM BHUJE BEJIHMKOE
MHO’KECTBO TOCYJIapCTB M CHCTEM IpaBa — OT CYIIECTBOBABIIMX B JAJIEKOM U HE
CIIMIIKOM JaJIeKOM IPOIIIOM JI0 CYHIECTBYIOIIMX B HacTosIiee BpeMs. M eciu Obl
Hayka HE u3y4aja U He 0000I1ana 3TOT TMIAaHTCKUM HMCTOPUYECKUH OIMBIT, TO
TOCY/IapCTBEHHO-TIPABOBAsi IMpakTUKa JHOO H3BEYHO TOMNTANach Obl HA OIHOM
MecTe, U0 OTOpachiBaiach, MOCKOJIBKY JIFOAM 3a0bIBaid Obl IEHHBIA OMBIT U
JIOCTHKEHMSI TIPOIIUIBIX MOKOJeHuM. [laxke B HAIIM JHU WTHOPUPOBAHUE HAYKH B
roCyJapCTBEHHO-TIPABOBOM  CTPOUTENHCTBE IMOPOXKJAET MacCy HEraTHUBHBIX
nocinencteuii. M3ywyas m o00o00miasi mpakTUKY, TEOpUs TOCyAapcTBa U IpaBa
dbopMyIupyeT TOHSATHS W OINPEACNICHUs] TOCYJIapCTBEHHO-TIPABOBBIX SIBJICHUH,
BbIpa0aThIBa€T HAy4YHBIE PEKOMEHIAIIMM U BBIBOJBI, T€HEPUPYET HOBBIC WJIEH,
MO3BOJISIONIME HE TOJBKO MOHAThH CYIIHOCTh, COJIEpKaHue U (POPMBI TOCYIapCTBA U
mpaBa, HO M YyMEJIO HCIIONb30BaTh HUX B IEJIAX MPOTPECCUBHOTO Pa3BUTHS
oO1ecTBa.

B T0 xe Bpemsi )KHU3HEHHOCTh, COLMaIbHasi 3HAYMMOCTh TEOPHH FOCYAapCTBa
U TIpaBa BO MHOTOM OIPEAEISETCS €€ CBS3bI0 C OOIIECTBEHHON NPAKTUKOH,
CIIOCOOHOCTBIO  YAOBIETBOPATH  MOTpeOHOCTH  mocheanen. FOpummyeckas
NpaKTUKa, OMNBIT (PYHKIMOHUPOBAHMUS TOCYJApPCTB, O€cUUCIEHHbIE (PaKThI
rOCy/1apCTBEHHO-TIPABOBOM  JIEMCTBUTEIBLHOCTH  CIyaT  HEHUCUEpPNacMbIM
WCTOYHUKOM [IJISl Pa3BUTHSL Yy4Y€HUS O TrocyaapcTBe W mpaBe. l[IpakTuka ke
OoOyCJIOBIMBAE€T M 1M HWCCJIEAOBAHMS TOCyJapcTBa U TMpaBa, T.. MO3HAHUE
roCyapCTBEHHO-TIPABOBBIX SIBJICHUN OCYIIECTBISICTCS JJII TOTO, YTOOBI cama
MpaKTHKa pa3BUBaJIach HA HAYYHOI OCHOBE.

1.2 Jlekumsi Ne2 (2 gaca).

Tema: «Meromos10rusi TECOPMHU rocyAapcTBa U MpPaBa »

1.2.1 Bonpocsl JieKIuM:

1. IlonsiTe u KinaccupuKalMs METOJOB TMO3HAHUS TEOPUU TOCyAapcTBa U
npasa.

. O6ueHayyHble METO/IbI U3YyUYEHHUS TEOPUH FOCYJapPCTBA U MpaBa.

. HacTHOHay4YHbIE CIOCOOBI KCCIEAOBaHUS TEOPUU TOCYAAPCTBA U MpaBa.

4. CnenuanbHble METOAbI TEOPUU FOCYJAPCTBA U MpaBa.

w N

1.2.2 KpaTkoe coaep:xaHue BOPOCOB



1. IlonsTHe U KJIaccH(PUKAIUS METO0B MO3HAHNS TEOPUH rOCYAAPCTBA
U npasa.

Ceroans B Hamlel ctpane cBo0o/1a BEIOOpa METO/I0B, CIIOCOOOB, MOIX0I0B K
U3yYEHHIO TOCYJIapCTBa U MPaBa, IUTIOPATM3M YYCHUNH U MHEHHH, UE0JI0THYECKOe
MHOrooOpasue. XOTsS BEpHO U TO, YTO O TOCYAapCTBE M IpaBe HENb3s CKa3aTb
MOYTH HUYETO TaKOro, YTO OBl MPSIMO WM KOCBEHHO HE 3aTparuBajio MHTEPECOB
Pa3IMYHBIX COIMANBHBIX TPYII, KIacCOB, MAPTHH U MOJUTHYECKUX TeyeHuid. Ho
HayKe  HAMJICKHUT  JAUCTAHIUPOBATHCA  OT  TPYMNNOBBIX,  KJIACCOBBIX,
HAI[MOHAJMCTUYECKUX MHTEPECOB BO UMS HCTUHBI U MIPAB/IbI.

MeToap1 TEOpUU TOCYIapCTBA U MpaBa, KaK y»Ke TOBOPUIIOCH, TECHO CBSA3AHbI
c ee nmpeameToM. [locneaHuii oTBeUaeT Ha BOMPOC, YTO U3YUYAET TEOPHS, METOIBI —
KaK, KaKUMH CIIoco0aMH OHa 3TO JenaeT. B ocHOBe METONOB JIEKHUT IMpeaMeT
Teopur, KO0 0€3 TEeopuu METOJH OCTaeTcsi OecHpeIMETHbIM, a HayKa —
OecconepkarenbHON. B cBOIO ouepeas MUIb TeOpusi, BOOPYKEHHAs aJIeKBATHBIMU
METOAAaMHU, MOKET BBIIOJIHUTH CTOSIIIIUE Mepe]] Hel 3a7auu U (QYyHKIIHH.

Teopuss u MeToabl BO3HMKAIOT OJHOBPEMEHHO, K HHUM HPEAbSBISIOTCS
CXOJIHBIE TpeOOBaHUS: HE TOJIKO Pe3yNbTaThl, HO M MyTh K HUM JIOJDKEH OBITh
UCTHUHHBIM. HO Teopus u MeTonbl HEe TOXKIECTBEHHBI, HE MOTYT M HE JOJDKHBI
HOJMEHSTD APYT JIpyTa.

2. O0meHay4YHble MeTOAbI H3YUYEHHUS TEOPUH IrOCYyIaAPCTBA U MPaBa.

®dunocockoii  OCHOBOM TEOpUM TOCyAapcTBa U  TpaBa  CIYXKHUT
ouanekmu4eckuti Memoo, T.€. yueHHue 0 Hanbosiee OOLUMX 3aKOHOMEPHBIX CBS3SX
pa3BuTHs OBITHS U co3HaHUA. K 00IIMM 3aKOHAM TUATEKTHKU OTHOCSITCS:

* TIepexo]i KOJMYECTBEHHBIX W3MEHEHHMH B KauyeCTBEHHBbIC (yBEIUYCHHE
Yyuclia HOPM ¥ MHCTHTYTOB, 3aKPEIUIIOMIUX W PETYIUPYIOMHUX OTHOIICHHS
YacCTHON COOCTBEHHOCTH, MPHUBENO K JIEJICHUIO POCCHUICKOTO TpaBa HAa YaCTHOE U
nyOJIuYHOE);

* 3aKOH E€IMHCTBA U OOpPHOBI MPOTHUBOIOJIOXKHOCTEH (EIMHCTBO TpaB M
O0sI3aHHOCTEH, LEeHTpalIu3alMs U JClEeHTpalIu3alus B TOCYJapCTBEHHOM
CTPOUTENBCTBE);

* 3aKOH OTpHUIAHUA OTpHULIAaHUSA (B POCCHUHCKON TOCYJapCTBEHHOCTH
UMEIOTCS JIEMEHTHI MTPOLUION U 3apOABIIIA HOBOW rOCY1apCTBEHHOCTH).

TBopueckoe NpUMEHEHHE 3aKOHOB JTUAIEKTHKH, OTpakeHHe OOoraTcTBa
KU3HEHHBIX TPOIIECCOB B TaKUX (UIOCOPCKUX KATEropHsiX, KaK «COJepKaHue U
dbopMa»,  «BO3BMOKHOCTh U  JICHCTBUTENBHOCTHY,  «CIYYalHOCTH U
HEOOXOMMOCTBY», KUCTOPUIECKOE U JIOTHUECKOE», «IOJDKHOE U CyIIee», «cBoOoIa
¥ OTBETCTBEHHOCTH» W T.J., TOMOTAIOT W30€XKaTh BYJIbrapHBIX CyOBEKTUBHCTCKHUX
Y BOJIFOHTAPUCTCKHUX UCTOJIKOBAHUI rOCYAapCTBEHHO-TIPABOBBIX SIBJICHUIA.

K ¢unocopckum 3akoHaM M KaTEropusiM HENOCPEICTBEHHO NPUMBIKAET
MemMoO 80CXOHCOEHUs. OM AOCMPAKMHO20 K KOHKPEMHOMY U OM KOHKPEMHO20 K
abcmpaxkmuomy. Tak, mporiecc MO3HaHUS (POPMBI TOCYJAPCTBA MOXKET JABUTATHCS
0T abcTpakuuu «popma rocynapcTBa» K ee BujgaM — ¢popMme mpaBieHus u ¢popme
TOCY/IapCTBEHHOTO yCTPOMCTBA, 3aT€M K Pa3HOBUIHOCTAM Ha3BaHHBIX (opm. [Ipu
nonoOHOM moaxoAe TMo3HaHue (GOpMbl rocylapcTBa OyaeT YriIyOnsiThes,
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KOHKPETH3UPOBAThCSA, a CaMO TOHATHE «(popmMa TOCYJapcTBa»  HAYHET
oboramarbcsi KOHKPETHBIMU IpU3HAKaMU M OcOoOeHHOCTsAMH. llpu nBmxeHun
MBICIM OT KOHKpPETHOrO0 K O0O0IIeMy, aOCTpaKTHOMY MCCIEA0BATENb MOXET,
HalpuUMep, U3Y4YUTh YrOJIOBHBIE, aJMHMHHUCTPATUBHbIC, JUCLHUIUIMHAPHbBIC
IIpaBOHAPYLIEHMsI, UX CBOMCTBA U OCOOEHHOCTH, a 3aTeM c(hopMynHpoBaTh 00IIEe
(abcTpakTHOE) MOHATHE MTPABOHAPYIIICHUS.

Hama nHayka wuccienyer rocygapcTBO M IpaBO HE B CTaTHKE, OHA HeE
paccMaTpHBaeT MX Kak HEYTO pa3 M HaBCerjaa JaHHoe, Hen3mMeHHoe. HampoTus,
OHA UCXOJUT U3 TOTO, YTO AaHAIU3UPYEMBIE SABJICHHUSI UCTOPUYECKHE, TUHAMUYHBIE,
U3MEHSIOIMECS BMECTE € OOIIeCTBOM, BOHWparomue B ce0s JTOCTHKEHUS
LABWIN3ALMU, MUPOBOM MOJTUTUYECKOU U ITPABOBOU KYJIBTYpPHI. [IBUrasch 1o myTu
COLIMAJIBHOTO TPOrpecca, TOCylIapCTBO M MpaBO OOOTalllaloT CBOE COJEp KaHHE
TYMaHU3MOM U JEMOKPATH3MOM, OOIIEYETOBEYECKUMH LIEHHOCTSMH, CTaHOBSATCSA
Bce Oosee COLMANBHO OpUEHTUpOBaHHbIMH. Kpome Toro, Hayka oO0s3aHa
YUUTBHIBaTh MCTOPUYECKUE TPATUIMH, COLMOKYJIbTYPHbIE KOPHU TOCyJIapcTBa U
npasa. M3noxeHHoe 00yCcI0BIMBAaET NPUMEHEHUE NPU TO3HAHUH FOCYAApCTBEHHO-
IIPABOBBIX ABJICHUH UCMOPUUECKO20 MEMOOd.

3. YacTHOHay4YHbIe CIIOCOOBI HMCCJIEI0OBAHUSL TEOPHMH TIOCYAapCTBA M
npasa.

TpanuuuoneH JUisi IOPUANYECKON HAYKH opManbHO-1opuoudecKuii. Memoo.
HccnenoBanre BHYTPEHHETO CTPOEHUS IPABOBBIX HOPM M MpPaBa B LEJIOM, aHAIH3
UCTOYHUKOB ((opM TmpaBa), (OpMaIbHOM OMNPENEICHHOCTH TMpaBa Kak €ero
BAKHEUIIErO0 CBOMCTBA, METOAbl CHCTEMATH3allMM HOPMATHUBHOTO Marepuaa,
npaBuia IOPUINYECKOM TEXHUKH W T.II. — BCE ATO KOHKPETHBIE MPOSBICHUSA
dbopmanbHO-tOpuANYEecKoro Meroaa. OH TOpUMEHUM U npu  aHaiusze (Gopm
rocyAapcTBa, MpU ONPEIEICHUU U IOPUANYECKOM O(DOPMIIEHHH KOMIETEHIUU
OpraHoOB roCyJ1apCTBa U T.JI.

CnoBoM, (QopMaIbHO-IOPUIUYECKUIT METOJl BBITEKAET M3 CaMOM MPHUPOIbI
rocyiapcTBa M IpaBa, OH [IOMOraeT oOmnucaTb, KiIaccu(UUUPOBATh U
CUCTEMAaTHU3UpPOBaTh TOCYJapCTBEHHO-NIPABOBbIE (PEHOMEHBI, HCCIEAOBAaTh HX
BHEIIHIOIO U BHYTPEHHIOIO (DOPMBI.

B wname Bpems, Korga 3aKOHOMEPHO YCHJIMBAIOTCS HMHTETPalliOHHBIE
IPOLIECCh, BO3pPAcTaeT POJIb Memood CPASHUMENbHO20 20CY0apCmEO8e0eHuUs u
npasogedenus, KOTOPbIA HMEET CBOMM OOBEKTOM CXOIHBIE TOCYAapCTBEHHO-
NPaBOBbIE HWHCTUTYTHl Pa3IMuHbIX cTpaH. C JOTMYEeCKON TOYKU 3peHus,
Ha3BaHHBIM METOJ OCHOBBIBAETCSI HA  MOCJEAOBATEIbHOM HM3Y4YEHUH U
COIMOCTAaBJIEHUU OOJBIIOTO YMCcia CXOAHBIX 00BeKTOB. Hampumep, 1ocTOMHCTBA U
HEJIOCTAaTKU TOCYJAPCTBEHHBIX M MPABOBBIX MHCTUTYTOB HAILEH CTpaHbl TPYIHO
YCTAaHOBUTh 0€3 CpPaBHEHUS UX C AHAJIOTMYHBIMU WHCTUTYTAMH JIPYTUX CTPaH.
3HaueHUe JAaHHOIO METOJa BO3pAcTaeT, KOTJa BO3HHKAET HEO0OXOIUMOCTb B
NOJUTUYECKMX U TMPaBOBbIX pedopmax. Bmecte ¢ TeM cpaBHUTENbHOE
rOCy/IapCTBOBE/ICHNE U TPaBOBEICHHWE HE MMEET HUYEro oOmiero ¢ 0e3nyMHBIM
3aMMCTBOBAaHUEM WHO3EMHOIO OIbITA M MEXAaHUYECKUM IMEPEHOCOM €ro B Hallu



cnenupuyecknue MCTOPUYECKHE, HAIMOHAIBHBIE U  COIUAIBHO-KYJbTYPHBIS
YCIJIOBHSI.

4. CnenuaJjbHbIe METOIbI TEOPHHU IOCYAaPCTBA M NPaBa.

K cnemnuanbHbIM OTHOCUTCS U Memood 20CYO0apCmEeHH020 U NPA8o8020
mooenuposanus. CyTb €ro 3aKiIlO4aeTcss B TOM, YTO MEXIY pa3IMYHbIMU
rOCyJAapCTBEHHBIMU U MPABOBBIMU SIBJICHUSIMU UMEETCS ONPEEICHHOE CXOJICTBO,
a TOTOMY, 3Hasi CBOMCTBa M MPHU3HAKK OJIHOTO W3 HHUX (MOJENH), MOXKHO C
JIOCTATOYHOM CTETIEHBIO TOUHOCTU CYAUTH O APYTHX.

MopaenupoBaHue MOMOTAET MPU MOUCKE HAWIYYIIMX CXEM OpraHu3aluu
roCcyJapCTBEHHOIO anmnapara, HamoOoJee palroOHaAILHON CTPYKTYPbI
aIMUHUCTPATUBHO-TEPPUTOPHAIIBHOTO JCIICHUs, TIPH (HOPMUPOBAHUH CHCTEMBI
3aKOHOJIaTEIbCTBA U JIP.

B coBpeMEHHBIX YCIOBHUSX 0CO00€ 3HAUYE€HHE IMPUOOPETAET KOHKPEmHO-
COYUONI02UYEeCKULl MemOoO UCCIEI0BaHUs TOCYIapCTBEHHO-TIPABOBBIX mpobdiiem. C
€ro MOMOIIBI0O MOXKHO BBISIBUTH CTeNeHb d(PPEKTUBHOCTU (HYHKIIHMOHUPOBAHUS
BCEX BETBEW TOCYJapCTBEHHOW BIACTH, MPABOBOTO PETYJIHWPOBAHMS, COCTOSHUE
3aKOHHOCTM UM  T[paBonopsiika B cTpaHe. KOHKpETHO-COLIMOJOTHYECKUE
UCCJICIOBAHUSI  COJICUCTBYIOT  pa3palOTKe  KIIOYEBBIX  BOINPOCOB  TEOPUU
rocyJapcTBa U IMpaBa, Mg U3yYEHUSI KOTOPBIX OHU MPEAOCTABISAIOT MacCy HOBBIX
YKU3HEHHBIX ()aKTOB, CTATUCTUYECKUX U UHBIX JIAHHBIX.

B pamkax KOHKPETHO-COLIMOJIOTMYECKOIO0 METOJIa HCIOJB3YIOTCA TaKue
MpUEMBbI, KaK HaOJI0ICHUE, aHKETUPOBAHUE, UHTEPBLIOUPOBAHUE, IKCTICPUMEHT U

Ap.
1.3 Jlekuust Ne3 (2 gaca).

Tema: «Cucrema HayK 0 MpaBe U roCyAapcTBe»

1.3.1 Bonipocsl JieKIum:

1. CooTHOIIEHUE TEOPUU TOCYAAPCTBA U MTpaBa ¢ TYMaHUTAPHBIMHU HAYKaMHU.
2. Teopust rocyapcTBa U MpaBa B CUCTEME IOPUINUECKIX HayK.

3. Teopust rocynapcTBa U MpaBa Kak yaeOHas TUCIUTIIINHA.

4. Cuctema KaTeropuil ¥ NOHSATUN TEOPUU TOCYJapCTBA U MpaBa

1.3.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. CooTHOLIEHMEe TeOpUM TOCYJAPCTBA U MpPaBa ¢ TYMAHUTAPHBIMHU
HAyKaMM.

EauHCTBO ¥ [ENOCTHOCTh  MaTEpPHAIIBHOTO W JYXOBHOTO  MHpa
0OyCJIOBIIMBAIOT €IWHCTBO BceX HayK. Oco0O0 TecHash B3aMMOCBSI3b CYIIECTBYET
MEXIy TyMaHUTapHbIMH (OOIIECTBEHHBIMKM) HayKamu. [ yMaHUTapHbIE HAyKU
U3y4aroT OOLIECTBO, YEIOBEKA, YETIOBEUECKUE OTHOIICHUS, CO3JaHHbIE YETOBEKOM
WHCTUTYTBl W YUPSKIACHHS, HWHIAUBUAyaJIbHOE, TPYIIOBOE M OOIIECTBEHHOE
co3HaHMe. B IeHTpe ryMaHUTapHBIX HAYK HAXOJSATCS YEJIOBEK, €ro JOCTOMHCTBO,
npaBa v CBOOOJIBI.
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Teopus eocyoapcmea u npasa u @uiocogusn. dunmocoduss — Hayka o0
BCEOOIIMX 3aKOHOMEPHOCTSIX MPUPOJIbI, OOIIECTBA U MBIILICHUS, CUCTeMa 3HAaHUMN
00 oOummx npuUHIMNAX OBITUS W CO3HaHUS, 00 OTHOIIEHUHU YelIoBeKa K
OKpyXaroieMy Mupy. Teopus TocylapcTBa M IMpaBa HMEET C 3TOM HayKOH,
NOXKalyl, camble TJIIYOOKHME W TMPOYHBbIE CBSA3U. TBOpYECKOE HCIOJIb30BAHUE
BEPUIMHHBIX JOCTIKEHUH (UI0CO(CKOro 3HAHHMS BO MHOTOM OOYCIOBIMBAET
oOlIIEHAYyYHbIN YPOBEHb YUEHHUS O TOCYIapCTBE U MpaBe, KOTOPOE B CBOIO OUYEPE/Ib
BOOpYXaeT ¢uinocoduro OOraThiM MaTEPHAIOM, MO3BOJISIONUM (HOPMYyIUPOBATH
oOIIMe TPUHIIAIIBI Pa3BUTHSI CBOOOIBI M COIMMAIBHOTO TIporpecca.

dwmnocodckoe MHPOBO33PEHHE MOMOTraeT Oosiee TIyOOKOMY YCBOCHHIO
TEOpUH TOCYIapCTBa W TMpaBa Kak Y4eOHOW IUCHUIUIMHBL. JlnanmekTmaeckoe
MHUPOIIOHHUMAHHUE OTKPHIBAECT MYTh K OCO3HAHHWIO BHYTPEHHEH MPOTHBOPECUYNBOCTH
rocyaapcTBa M TpaBa, WX MHOTOCTOPOHHETO BO3ICHCTBHS Ha OOIIECTBCHHBIC
MPOILIECCHI.

Teopus cocyoapcmea u npasa u 3KOHOMuUYecKue Hayku. IKOHOMHUYECKHE
HAyKd U3Yy4aloT CIOCOObI TMPOU3BOJICTBA MAaTE€pUAIbHBIX Oyiar, (OpMbI
COOCTBEHHOCTH, XO3SMCTBEHHYIO JKU3Hb YEJIOBEKA U OOIIECTBA, CYIICCTBYIOIINE B
HEM  pachpeleiuTeNIbHble  OTHOMIEHUS W T.[I., PACKPHIBAIOT  BJIMSHUE
HKOHOMHUYECKOTO 0a3uca Ha COMAIBHBIE U MOJTUTUYECKUE UHCTUTYTHI.

[ocynapcTBO M MpaBO COMPSHKEHBI C IKOHOMHYECKMMHU OTHOILICHUSMU
HEIOCPE/ICTBEHHEE, TECHEE, YeM JPyrue 4YacTH OOIIECTBEHHOW HAJICTPOUKH.
IMeHHO B HHX HaXOAAT KOHIICHTPUPOBAHHOE BBIPAKECHHE COIMAIBHO-
PKOHOMHYECKHE TOTPEOHOCTH W WHTEpechl. B Hameidl cTpaHe mpoOieMbl
COOTHONICHHWSI ~ SKOHOMHKH ¥  TOCYJapCTBEHHO-TIPABOBOTO  YIIPaBJICHUS
(perynupoBaHusi) TnpuoOpenu B TMOCIAEAHUE TOJbI OCOOYH0 OCTpPOTY U
aKTyalbHOCTh. Hamex el Ha aBTOMaTH4YecKoe (IT0CIe BOSHUKHOBEHHS CTUXHITHOTO
pPBIHKA) O3/I0POBJICHHE SKOHOMHUKHM HE OMNPABAAIMCh W HE MOTJHU OINpPaBIATHCA.
CruxuitHoe pa3BUTHE YKOHOMUYECKUX MPOIECCOB BEJIET K PACCTPOUCTBY U YIAIKY
BCEM CHUCTEMBI MATEPUAIIBHOIO IMPOM3BOJACTBA. MHUPOBOM OMNBIT JOKA3bIBAECT, YTO
MOJINTUYECKAs]  BJIACTh  MOXET TMPUYUHUTH OKOHOMHUYECKOMY  Pa3BUTHIO
BENTMYANIIMIA Bped, TMOJAOpBaTh MW TMOMYCTy pa30a3apuTh HIKOHOMHYECKUI
MOTEHIIMAJ  CTpaHbl.  Pe3ynpTaThl  Takoro  MaryOHOTO  BO3JCUCTBUSA
TrOCyJapCTBEHHOW BJIACTH HA HAIly OSKOHOMHUKY CTaJld OYEBHIHBIM U
0e3panocTHeIM (akToM. B »TOM Hemasias BUHA 3KOHOMHUYECKOM, a OTYAaCTH U
FOPUIAYECKON HAYKH.

Teopus eocyoapcmeéa u mnpasa u coyuonozusi. COIMOJOTHS — OJHA W3
I'YMaHUTAPHBIX HAyK, 3aHUMAOIIascs MpoOJIeMaMH YIPaBICHUS COIHATBHOU
KU3HBIO ¥ (YHKIIMOHUPOBAHMS COIMAJIBHBIX cucTeM. [lo3ToMy OHa cBsi3aHa C
YIOpPaBJICHHEM, OCYIICCTBIIEMBIM  ITOCPEJICTBOM TOCyJapcTBa H  Ipasa.
Cormosiorusi M3y4aeT TakKe€ 3aKOHOMEPHOCTH COIMAIIBHOTO TIOBEICHHS JIOJICH,
€r0 MOTHBAITHIO.

Teopusa 2cocydapcmea u npasa u noaumonocus. [1aBHOE Ha3HAYEHUE
MOJINTOJIOTUU — W3YYCHHE TMOJUTHKU, TOJUTHYCCKUX HMHCTUTYTOB, CHCTEM U
mpoieccoB. ['ocymapcTBO M MPaBO HEOTACIUMBI OT TOJMUTHKHA U TOJUTHYECKOMN
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®U3HU obiecTBa. [lpuyem rocynapcTBo, €ro IesATeNbHOCTh OTHIOAb HE YaCTHBIN
Clly4ail IOJIUTUKHU, HE OJUH U3 OTACNIbHBIX, PAJIOBBIX YYACTHUKOB MOJUTHYECKOM
#u3HU. C rocy1apCTBEHHOM BJIACThIO, C €€ COoepKaHueM U (hopmamu, METOJIaMU
NeSATEIbHOCTH HANpsSIMYIO CBs3aHa IMOJMTHYECKas *U3Hb B 1ejaoM. [lomuTuka, mo
MBICJIA JPEBHUX T'PEKOB, — 3TO UCKYCCTBO YIIPABJICHUS TOCYAapCTBOM.

[Tonutrueckass (rocygapcTBEHHas) BJIACTh MPEACTaBISET COOOM BeHell
MOJIUTUKH, CIY>)KUT OCHOBOHM mopsimka B obOmiecTBe. C MONUTUYECKOW BIIACTHIO
OpsIMO  HJIM  KOCBEHHO COMNPSDKEHbI BCE TMOJUTHUECKHE TMAapTUU U JApYyTUe
MOJIUTUYECKHE HHCTUTYTHI, CIEIOBATEIbHO, BCE OHU aKTUBHO B3aMMOJCHCTBYIOT C
TOCY/IapCTBOM U MIPABOM.

Teopusi eocyoapcmea u npasa u coyuanbHas ncuxonoeus. Teopus
rocyiapctBa W TpaBa, uccienyrwomas crneuuduyeckue ¢GoOpMbl U METOIBI
BO3JCHCTBUS HA TMOBEJCHUE JIIOACH, HE MOXKET HE MHTEPECOBATHCS COIUAIIBHO-
IICUXOJIOTMYECKUMU OCOOEHHOCTSIMU  OOIIECTBEHHON »ku3HU. bonee Toro,
u3ydyeHue  (GOpMHUpPOBaHUS  BCEX BHUJAOB U  ypOBHEW  IPaBOCO3HAHMUS,
MIPaBOTBOPYECTBA, COJAEpX aHUs TMpaBa, A(P(PEKTUBHOCTH €ro BO3JACUCTBUS Ha
CO3HAHME, BOJIO M IIOBEICHUE JIIOJEH HEBO3MOXKHO 0€3 yueTra JOCTHKEHHM
COLIMAIbHON IICUXOJIOTHH.

2. Teopusi rocyiapcTBa M NpaBa B CUCTeMe HOPUIHYECKUX HAYK.

Cucremy IOpUANYECKUX AUCLHUIIMH MOXHO MOJpa3AesuTh Ha CICAYIOLIUE
TPYIIIIBL:

1) ucTopuKo-TeOpeTHYECKHMEe HAYKHW (TEopus TocynapcTBa M IpaBa,
UCTOPHS TOCYZapCTBA U TIPaBa, UCTOPHS MOTUTUUECKUX U MTPABOBBIX YUCHH);

2) orpaciieBble HAYKHM (KOHCTUTYIIMOHHOE IPaBO, TPaXKITAHCKOE TPaBo,
TPYAOBOE MPaBo, aAMHUHHCTPATHBHOE MPABO, YTOJOBHOE MPaBO, DKOJIOTHYECKOE
MIPaBO, YTOJOBHO-TIPOIIECCYAIbHOE MPaBo, TPaKJaHCKOE MPOIECCyalbHOE MPaBO U
zp.);

3) npuxkaagHble HAYKM (KPUMHHAIMCTHKA, CyaeOHas CTaTHCTHKA,
cyneOHas MEIUIIMHA | TIP. );

0c000€ MECTO 3aHMMAaET HayKa Me:KIYHAPOAHOI0 NMpaBa.

Hcropuko-mpaBoBbie HAYKW BILUIOTHYIO MPHUMBIKAIOT K TEOPUHU TOCYAapCTBA
U TpaBa, MPEACTABIAIOT €€ CBoeoOpa3Hoe oTBeTBieHHE. OHU TOXE M3y4aroT
roCylapCTBO M TMpaBO B LEJIOM, HCTOPUYECKOE PpA3BUTHE TOJIUTUYECKON WU
MIPaBOBOM MBICTH, HO KOHIICHTPUPYIOT BHUMaHUE Ha (PaKTUYECKOW CTOpOHE, Ha
UCTOPUYECKOW KOHKPETHOCTH TOCynapcTBa H mpaBa. JlocTosHHEM mpeamera
UCTOPUKO-TIPABOBBIX HAYK SIBISIETCS JIUIIH TO, YTO OCTAIOCh B MponuioM. [lostomy
TEOpHsl TOCYAapCTBA W TpaBa MCIOIb3YEeT BBIBOJBI U TOCTIKEHUS MCTOPUIECKHIX
HayK, HCTOPMYECKHN MaTephal Kak OMOpHbIe, Oa3oBble. Bmecre ¢ Tem
000co0JeHnEe  HMCTOPUYECKOTO  MaTepuana, €ro yriayOJeHHOe  HU3y4YeHHue
UCTOPUYECKHUMH HayKaMH OCBOOOKIAIOT OT HEOOXOIMMOCTH BOCIPOU3BOAUTD €T0
B TEOPUU rOCYyJapCTBa U Mpasa.

Camas Oosipliasi rpymnmna — OTpPAacieBblE IOPUINYECKHE HAYKH, B KOTOPBIX
IPOUCXOAAT HanboJiee CylecTBeHHbIe U3MeHEeHUs. Tak, B HalllM THU 3HAUYUTEIHHO
BO3pacTaeT pojb I'PaXIAHCKOTO MpaBa M COOTBETCTBEHHO HAYKH T'Pa)KJaHCKOTO
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npaBa. Hoseii I'paxxnmanckuii xoxexkc Poccuiickonn @Penepanuu peryimpyer
IOBCEIHEBHYI0 HSKOHOMUYECKYIO (MMYLIECTBEHHYIO) JKM3Hb UM TpaxaaH, U
OpTraHU3AIUN.

IIpeameTHas, coxaepaTenbHass M IMOHATHMHASA B3aWMOCBS3b TEOPUHU
rocyAapcTBa M IpaBa C OTPACIICBBIMA HayKaMU HE BbI3bIBACT COMHEHMM. Ilo
OTHOILIEHUIO K HUM TEOpHs rOCyAapcTBa U IpaBa BBICTyHaeT Kak o0oOmaroiias,
CUHTE3HpYyIolIas HayKa. Bo-IiepBbIX, OHA M3y4yaeT roCy1apcTBO U MPABO B ILIEIIOM,
BBUICHSCT OOIIME 3aKOHOMEPHOCTH WX  BO3HUKHOBEHHMS, Ppa3BUTHS U
¢bynkuonupoBanud. [Ipenmer ke 000 OTpacieBOl HayKu 3aJaH TpaHUIAMH
OIPEENICHHBIX OOLIECTBEHHBIX OTHOIICHHM, paMKaMU COOTBETCTBYIOIIEH OTpaciu
npaBa. Bo-BTOpbIX, T€OpHsl rocyJapcTBa W IpaBa HMCCIENyeT oOmme M BCeX
OTpacieBbIX HAyK BOMNPOCHI (YYEHHE O MPABOOTHOIICHUSX, NMPABOHAPYILIEHUSX,
IOPUIUYECKON OTBETCTBEHHOCTH, IPABOIIOHUMAHUU U JIp.). B-TpeTbux, oHa urpaer
METOJOJOTUYECKYI0 POJb B IOpUCHpyAcHIMU. be3 ee BBIBOJOB, HAYYHBIX
KaTeropuil oTpaciaeBble HAyKu OOOUTHCH HE MOTYT.

3. Teopusi rocynapcTrsa v npaBa Kak yuyeOHasi JMCHUIJIMHA.

Crnenyer pa3nuuaTh TEOPUIO TOCYJApCTBa M IIpaBa KaK HAyKy U y4eOHYIO
JUCHMIUIMHY. Bo-miepBbIX, Teopus rocyaapcTa U IMpaBa — ydeOHas JUCLUUIUIMHA
IOJIHOCTBIO Oa3upyeTcsl Ha TEOPUM rocyAapcTBa U IMpaBa — Hayke. [loaTomy uem
MacliTabHee Hay4Hble JOCTMIKEHMs, TEM COJep)KaTelbHee U  IIOJIHEE
COOTBETCTBYIOIAas JIUCUUIUIMHA. BO-BTOpPBIX, pa3iuyHbl HUX IEJNH, 3a/ayH,
cyObekThl. Tak, 1enb y4eOHOW AMCHMIUIMHBI — JOBEJIEHHE 10 O0ydaeMbIX IMpHU
MOMOILM METOJAMYECKUX MPUEMOB, YUYEOHOIro IMpolecca yxe JOOBITbIX HAayKOH U
anpoOMPOBAHHBIX MPAKTUKOW 3HAHUM, LENb HAYKH — MPUPALIECHUE, HAKOIJICHUE
HOBBIX CBEJICHUWA YYECHBIMU-UCCIEIOBATENIMU C  HCHOJB30BAHHEM  BCETO
METO/JO0JOTUYECKOTO  apceHana. B-tperbux, yueOHas aucuMIUIMHA —Ooliee
CyObeKTHBHA, 4eM Hayka. Cuctema TEOpHUHM TOCylapcTBa M IpaBa KaK HayKH
00yCIIOBJIEHAa peaNbHON CUCTEMOW M3y4aeMbIX €10 TOCYJapCTBEHHO-TPAaBOBBIX
SIBJICHUN U MaKCUMaJIbHO K Hel npubnmxkeHa. Cucrema e TEOpUHu rocynapcTsa u
npaBa Kak ydeOHOW JUCHMIUIMHBI BO MHOIOM MPOM3BOJHA OT YCMOTPEHUS
COCTaBUTENEH Y4YeOHBIX MPOrpaMM, KOJMYECTBAa OTBEACHHBIX Ha €€ H3Yy4eHHeE
YacoB U JINYHBIX KAYECTB MPENOIABATEIS.

Teopust rocynmapctBa M mpaBa — OAHA U3 Haubojee CIOXKHBIX Yy4eOHBIX
JUCLMIUIMH, W3y4aeMbIX Ha mepBoM Kypce. OHa HachblllleHa OOOOIICHUSIMH,
aOCTpaKTHHIMU HAyYHBIMHU MOJIOKEHUSMU, MOHATUAMH (Kateropusmu). Ocoboe
3HAUEHHUE 3/1eCh MPUOOPETAIOT HAay4YHbIE ONpeneieHus (IeGUHHUIINK), KOTOPhIE B
CKaTOM BUJIE€ OTPAX AT CYIIECTBO aHAIU3UPYEMBIX sBJICHUH. [loaTOMy Hapsny ¢
y4eOHUKaMU  CTyIGHTaM  HAQJIEKUT  CaMOCTOSITENIbHO U YIUIYOJICHHO
npopabaTsiBaTh MOHOTpaduu, COOPHUKHU YUEHBIX TPYJIOB, CTATbU B IOPUIUYECKUX
XKypHajax.

Kak yudeOHas muciumivHa Teopus TOCyJapcTBa M IpaBa BBHITOJIHSET IBE
OCHOBHBIE (DYHKIIMU: BBOAUT CTYJCHTOB B IOPUAMYECKOE O0Opa3oBaHuE W
o0ecreunBaeT UX HaJUIeKAIIYI0 O0IIETEOPETUUECKYIO TIOJITOTOBKY.
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[lepBas ¢yHKIUS peanusyercs, KOIJa H3Y4YarOTCS OCHOBBI TEOpUU
rocyAapcTBa M Ipasa. 371€Ch CTYJAEHThbI 3HAKOMSATCSA C UCXOJHBIMHU IMOHATUSMH U
IIOJIOKEHUSAMU F'OCYJapCTBOBEACHUS U NIPABOBEACHMS, YTO IO3BOJIAET UM IIEPEUTH
K H3YyYEHHIO OTPaClICBBIX IOPUAUYECKUX JHUCHMIUIMH — KOHCTUTYLIMOHHOIO,
IpaKJaHCKOI 0, TPYAOBOr0, aIMHUHUCTPATUBHOI O, YTOJIOBHOI'O IIPABa U IP.

Bropas ¢pyHkuusi — pa3Butue y CTyI€HTOB aOCTPAKTHOTO, AaHAJTUTHYECKOIO
MBILUIEHUS, (POPMHUPOBAHUE MOJIUTUYECKON U MPAaBOBOM KyJIbTyphl. Peanu3zanus ee
HAaYMHAETCS Ha MEPBOM KypcCe, a 3aBEpPIIAETCS Ha MOCIEIHEM, KOIa NOABOIITCS
TEOPETUYECKHE UTOTH BCEMY OOYUYEHHUIO U CTYJIEHTHI YK€ I'OTOBBI K BOCHPHUSITHIO
LEJIOCTHOM  KapTUHBl  IOPUJIMYECKOW  JAEHUCTBUTEIIBHOCTH, K  YSICHCHHIO
BO3MOKHOCTEM IpaBa U NPABOBOI'O PETYJIUMPOBAHUS B PEIICHUH dKOHOMHUYECKHX,
COIIMAIBLHBIX U IPYTUX MPOOJIeM O0IIeCTBa.

4. CucreMa KaTeropuii 1 NOHATHH TEOPHUHU IOCYAAPCTBA M NPaBa

Baxneimas 3agada 11000 HayKd COCTOMT B TOM, YTOOBI BCECTOPOHHE
U3Y4YUTh, 4 3aTEM BBIPA3UTh B IIOHATHUAX U HAYYHBIX OIPEIEICHUAX CBOM IIPEAMET.
[TonsiTus ¥ UX Hay4YHBIE ONPEEIIEHUS — 3TO CBOCOOPA3HBIE CI'YCTKU YEJIOBEUECKON
MBICITH, BOOpaBILIKE B ce0s 3HAHUS O SIBICHUAX, X CBOMCTBAX U MPU3HAKAX.

IMeHHO B MOHATHUSAX, T.€. CIOCO0AX OTPAKEHUSI rOCYAapCTBEHHO-TIPABOBBIX
peanuii, B 0000IIEHUAX MPAKTUKU, TEOPHUs TOCYIapcTBa M MpaBa KOHLIEHTPUPYET
HAKOIUIEHHBIE 3HAHUS. DTU NOHATUS JTOJDKHBI OBITh COAEPKATEIbHBIMU HAYYHBIMU
abctpakuusaMu. [IoITMHHO HAyYHBIMU OHHM CTAHOBSITCS, KOTJa BEPHO OTPaXaroT
o0mme W HeoOXOJAMMble MNPU3HAKU TAKUX CIIOKHEHIINX, MHOTOCTOPOHHHX H
JVHAMHUYHBIX SBJICHUH, KaK TOCYAapCTBO U IIPaBo.

Hayunble rocy1apcTBEHHO-IIPABOBBIE ONPEAEIEHUS — 3TO KPATKOE U TOYHOE
PACKpBITHE MOJIUTUKO-TIPABOBBIX MOHATUNA. OHU UMEIOT OOJBIIOE 3HAUYCHUE U IS
TEOpUW, W I [PABONPUMEHUTENBHOM TmpakThKA. Hepenko Bompoc o
CYUIECTBEHHBIX MpPHU3HAKaX KaKoro-iubo IOPUIMYECKOrO TMOHATUS M €ro
3aKOHOJIATEIbHOM NeUHUINY (OTIPEIeTICHNUS) PEIIaeT caM 3aKOHOIATENb.

KparkocTh HaydHBIX OIPENEIEHUH — HMX JOCTOMHCTBO M HEIOCTaTOK
oHOBpeMeHHO. [IoaToMy 4YeM ciioKHEe TO MM MHOE IOCYIapCTBEHHO-IIPAaBOBOE
SBJICHUE, TEM C MEHBIINM YCIIEXOM MOKHO BBIPA3UTh B KPATKOM €TI0 ONpPEAEICHUN
Bce cyliecTBeHHoe. Onpe/eneHrne B TaKOM Cilydae MpUoOpeTaeT XapakTep JIUIIb
HEKOTOPOTO CPEACTBA NEPBOHAYAIBHOM OPUEHTALlMM B IIPEAMETE, HO PACKPBITh
MOJIHOCTBIO BCE KOHKPETHOE JAAHHOTO SIBIICHUS HE MOXET. B moJoOHBIX ciyyasx
NPUMEHSIETCS  HECKOJIbKO  B3aMMOCBSI3aHHBIX  JAeQUHUIMH,  00pa3yromux
MTOHATUHHBIN PsiA.

1.4 Jlekuust Ne4 (2 gaca).

Tema: «IIpoucxoxkaeHue rocyaapcrsa u npaBa

1.4.1 Bonipocsl JieKIUM:

1. OOmas XxapakTepUCTUKAa COIMAJBbHOM BIACTH M HOPM MEPBOOBITHOTO
o011ecTBa.
2. Ilpuuunel u HOpMbI BOSHUKHOBEHHS TOCYAapCTBa.
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3. IlpusHaku, oTAMYAIONTNE TOCYIAPCTBO OT POIOTUIEMEHHOW OpPTraHU3aINH.

4. Oco0eHHOCTH BO3HUKHOBEHHUS MpaBa.

5. Ilmropanusm B3MIISIIOB HA MPOIECC BO3HUKHOBEHUSI TOCyAapcTBa M IMpaBa.
AHaJIN3 OCHOBHBIX TEOPUM TMPOUCXOXKICHUS TOCylapcTBa W IpaBa
(TEOJIOTMYECKOM, MaTpuapxajibHOU, JIOTOBOPHOM, OpPraHUYECKOM.
[Tcuxonoruueckou, MaTePUATUCTUUCCKOM, HACHUIINSA)

1.4.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. O0masi xXapakTepucTHKa COUAJIbHOM BJIACTH U HOPM NEPBOOBITHOIO
o01IecTnBA.

[IpoGnema BO3HMKHOBEHHSI TOCYJapcTBa M IpaBa OCTAETCS U, BUIUMO,
JUIMTEIIbBHOE BpPEMsI OCTAaHETCS B HAayKe IMCKYCCMOHHOM. Bo-mepBbIX, B OCHOBE
ATOM CJOXKHEWIEeH TpoOieMbl JeXaT pas3IudHble uiciHble, (uIocopckue
Bo33peHuss u TeueHus. (Hampumep, ecTh MHEHHE, COTJIaCHO KOTOPOMY
roCyJ1IapCTBO U MPABO CYIIECTBOBAIM BEYHO. J[Jis €ro CTOPOHHUKOB MPOOJIEMBI
BO3HUKHOBEHHUS IOCY/IapCTBa M MpaBa BooOIIEe HET.) Bo-BTOpHIX, UCTOpUUECKas U
THOTpapuyeckass HAyKu JAIOT BCE HOBBIC 3HAHUS O MPUYMHAX MPOUCXOKIACHUS
rocyaapcTBa U Ipasa.

CoBpeMeHHass  MaTepUAIMCTAYECKAas  Hayka  CBS3bIBACT  IPOILECC
BO3HUKHOBEHHUS TOCYyJapcTBa U TMpaBa (OCOOEHHO B €BPOIEUCKUX CTpaHax)
TJIaBHBIM 00pa3oM C pa3BUTHEM MPOU3BOJICTBA, C TIEPEXOJAOM OT MPUCBAUBAIOIECH
K IIPOU3BOSIIEN SKOHOMUKE.

B pesynbrare 3BOJIIOIMOHHOIO PAa3BUTHSA YEJIOBEK I YAOBJIETBOPEHUS
CBOMX MOTPEOHOCTEN MOCTETIEHHO TEePEIIes OT MPUCBOCHUS TOTOBBIX KUBOTHBIX U
pacTUTENbHBIX (OPM K TOMJIMHHO TPYIOBOM NEATEIHHOCTH, HAMpPaBICHHOW Ha
npeoOpa3oBaHue MPUPOJIBI U MTPOU3BOACTBO OPYAUM Tpyda, Uiy u Ap. MeHHo
nepexol K MPOU3BOASIIEH SKOHOMHUKE MOCIYKUJI TOTYKOM K TPEM KPYIHBIM
pazzieneHusiM OOLIECTBEHHOTO TpyJa — OTAEJIEHUI0 CKOTOBOJACTBA OT 3€MJICEIHS,
OTJICJICHUIO peMeciia U 000COOJICHUIO CJIOsl JIIOJIeH, 3aHAThIX B cepe oOMeHa —
TOPrOBJIM (KYIILIOB).

Takue KpymnHble COOBITHSI B OOIIECTBEHHOM >KU3HU HMMEIH CTOJIb KE
KPYIHbIE MHOTOYMCJIEHHBIC TMOCIEACTBUS. B M3MEHMBIINXCS YCIOBUSX BO3pOCIa
pOJb MYXXCKOTO TpyAa, KOTOPBIM CTal SIBHO NPUOPUTETHBIM IO CPABHEHUIO C
KEHCKUMM JIOMAIlllHUM. B CBSI3W ¢ 3TUM MarpuapxaibHbId POJ YCTYIUI MECTO
MaTpuapXajJibHOMy, TJ€ pPOIACTBO VYK€ BEICTCS II0 OTIOBCKOM, a HE MO0
MatepuHckor nuHuu. Ho eme 6osee BaXHBIM ObLIO, MOXKAIYH, TO, YTO POJOBas
oOIMHA TIOCTENEHHO HAYMHACT JAPOOUTHCS HAa TNaTpUapXalibHbIE CEMbH
(3emJieIeNblIeB, CKOTOBOJOB, PEMECIECHHUKOB), HHTEPECHl KOTOPBIX YK€ HE
MOJHOCTBIO COBMAMIAIOT C UHTEpecaMu poja. C BOZBHUKHOBEHHEM CEMbHM HAYaJIOCh
pasnoKeHne poJIoBOM OOmMHBL. HakoHel, HacTymwin dyepen Hen30eKHOU mpu
pa3ieleHuu TpyAa CHEUUalv3alyy, NOBBIIIEHUS €ro MPOU3BOJUTEIBHOCTH.
[IpnbaBoUHBIl TPOIYKT Kak CIEICTBUE pOCTa MPOU3BOAUTENBHOCTH TpyHa
OOyCJIOBUJI TIOSIBJICHHE DJKOHOMHMYECKOW BO3MOKHOCTU JHJii TOBApOOOMEHa H
IIPUCBOCHMS  PE3YJbTATOB  YYKOTO  TPyHa, BO3HUKHOBEHUS  YaCTHOU
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COOCTBEHHOCTH,  COLMAJIbHOTO  PACCIOCHHsS]  MEPBOOBITHOTO  OOIECTBa,
o0pa30BaHUsl KJIaCCOB, 3apOKICHHSI TOCYIapCTBA U TIPaBa.

2. lIpnuunbl U GopMbl BOBHUKHOBEHHNSI TOCYAapPCTBA.

OPUYMHBI 3apPOXKIEHUSI TOCYIapCTBA W MpaBa KOPEHATCA HE TOJbKO B
MaTepualbHOM MPOU3BOJICTBE, HO M B BOCIPOHM3BOJCTBE CaMOro uenoBeka. B
YaCTHOCTH, 3allpelieHre HHIlecTa (KPOBOCMEIICHHS) HE TOJIBKO CIIOCOOCTBOBAJIO
BBDKMBAHUIO M YKPEIUICHUIO pOja YeJIOBEYECKOTro, HO M 0Ka3aj0 MHOTOIIAaHOBOE
BO3JICHCTBHE HAa pa3BUTHE OOIIECTBA, CTPYKTYPy €r0 BHYTPEHHHX W BHEIIHHUX
OTHOILICHUH, KyIbTypy. Beap MOHATH, 4TO KPOBOCMEIIEHUE BEAET K BBIPOK/ICHHUIO,
CTaBUT POJ] Ha TpaHb ruOenu — mojoBuHa nena. Kyaa cioxHee ObLIIO UCKOPEHUTH
€ro, JUisl 4Yero mnoTpeOOBaJUCh CYpOBBIE MEpbl MPECEUYECHHsS] HEU30EkKHO
BCTPEYABIIMXCS  CHayajda OTCTYIUIEHMA OT Taly, ene HeIaBHO He
cyiiecTBoBaBIiero. [loaToMy ecTh OCHOBaHUA Mojaratb, YTO POJOBBIC OpPTraHBI,
MOAJACPKUBAIOIINE 3alpPEIICHUE MHIIECTAa M HACHIBCTBEHHOE €ro IpEeceyeHue
BHYTPU pOJa, pPa3BUTHE CBS3€H C JAPYrMMH pPOJaMU B IEJSAX B3aMMOOOMEHa
YKEHILMHAMH, ObLIH JIPEBHEUIINMU AJIEMEHTaMH HapOoXIarouiencs
roCcyJ1JapCTBEHHOCTH.

PonoBasi opranuzammsi oOmiectBa TpaHCGOPMHpPOBAIacCh B TOCYJIApPCTBO
ABOJIIOLIMOHHO, COXPaHss UICTOPUUECKYIO PEEMCTBEHHOCTh, IPOXO/Is IEPEXO/IHBIE
craaur. OMHONW M3 TaKUX MEPEXOJHBbIX, MPEAroCyAapCTBEHHBIX (opM ObLIa, MO
MHeHuto JI. Moprana, «BOeHHas JE€MOKpaTHsi», TJ€ OpraHbl POJOBOTO
OOILIECTBEHHOT'O CaMOYIIPABJIEHUS €IIe COXPAaHAIOTCS, HO MOCTENEHHO HAaOUPAIOT
CUJIy HOBBIE MPEAroCyJapCTBEHHBIC CTPYKTYpbl B JIMIIE BOCHAYaJlbHUKA U €r0
JIPY>KUHBL. 3/1€Ch MOSBUINCH 3a4aTKM BOCHHO-HACUJIBLCTBEHHOTO MPUHYKICHUS U
nojaBJieHust, UOO TPaJAUIIMOHHAS POJIOBasi OpraHU3allMsI CAMOYIIPABJICHUS yKE HE B
COCTOSIHUM OblJa pa3pelinuTh BO3HUKAIOIIME MPOTUBOpeuYHsi, Bce Oosee
pa3pylIarolie BEKOBbIE MOPSIKH.

dopMUpOBaHUE TOCYNAPCTBA — JUIMTEIBHBIA IPOLECC, KOTOPBIA ¥y
pPa3JIMUHBIX HApOJOB IIEJI pa3HbIMU MyTAMHU. HbIHE JOMUHHUpPYET MHEHHUE, YTO
OIHUM W3 OCHOBHBIX SIBJISIETCS 8OCMOUYHbIN TYTh BO3HUKHOBEHHS TOCYIapCTBa,
«a3maTckuii croco® mpousBojACTBa» (BHauane — JlpeBHuwii BocTok, 3atem —
Adpuka, Amepuka, Oxeanus). 37eCh OYCHb YCTOWUMBBHIMHU, TPATUITUOHHBIMU
OKa3aJIMCh COIMATbHO-?)KOHOMUYECKUE OTHOIICHHSI U CTPYKTYPBI POJIOBOTO CTPOS
— 3eMeJbHasl OOIIMHA, KOJUIEKTUBHASI COOCTBEHHOCTh. YTIpaBieHHUE OOIIECTBEHHOM
COOCTBEHHOCTBIO CTAHOBUJIOCH Ba)KHeWIeld (yHKUHUEH pPOJOMIIEMEHHOW 3HATH,
KOTOpasi TIOCTETEHHO IMpeBpanjajiach B 000COOJICHHYIO COLUAIBHYIO TPYIITY
(cocioBue, KacTy), a €€ HUHTepechl Bce Oojee 000COOJIIMCh OT HMHTEPECOB
OCTaJIbHBIX YJIEHOB OOIIECTBA.

CnenoBaTesnbHO, BOCTOYHBIM  (a3WaTCKMUil) BapuUaHT BO3HUKHOBEHUS
rOCyapCTBEHHOCTH OTJIMYAETCS OT IPYTUX BapUAHTOB IJIaBHBIM 00pa3oM TEM, UTO
3/1eCh POJAOIUIEMEHHAsl 3HATh, UCMOJHSBIIAS OOIIECTBEHHBIE JTOXKHOCTH, IJIABHO
TpaHC(hHOPMHUPOBAIACh B TOCYIaPCTBEHHBIE OPTaHbl (TOCY1apCTBEHHO-YMHOBHUYHIA
anmapar), a oOmecTBeHHas! (KOJUIEKTUBHAs) COOCTBEHHOCTh TOXKE TMOCTEIICHHO

16



mpeBpaimanack B TOCyAapCcTBeHHYI0. YacTHasi COOCTBEHHOCTh TYT HE HMena
CYIIIECTBEHHOI'O 3HAUYCHHUSI.

Ha paccmaTtpuBaembiii MmyTh 3apOKIE€HHUsS TOCYJAapCTBAa 3HAUUTEIHHOE
BIUSIHUE OKas3ajul Treorpapuyeckue YCJIOoBHs, HEOOXOJUMOCTb BBINOJTHEHUS
KPYTHOMACIITa0HBIX OOIIECTBEHHBIX paboOT (COOpYKEHHE, OJKCIUlyaTalusi |
3allliTa WPPUTAllMOHHBIX CHUCTEM U Jp.), MPEAOINpPEACNMBIINX BO3HUKHOBEHUE
CaMOCTOSITeJILHON Y CUJILHOM ITyOJIMYHON BIIACTH.

BocTouHnble rocyapcTBa 3aMETHO OTJIMYAIUCH JIPYT OT Apyra, XOTs UMEIn
MHOTO 00miero. Bce onu Obut aOCONIOTHBIMH, MECIMOTHYCCKUMU MOHAPXHSIMHU,
oOnajasii MOIIMHBIM YWHOBHUYBMM amlmlapaTtoM, 3KOHOMHYECKYI0 OCHOBY WUX
COCTaBJIsNIa TOCYJapCTBEHHas COOCTBEHHOCTb. 3J€Ch MO CYTH Jejla He
HaONIOAAIOCh  OTYETJIMBO  BBIPAXKEHHOM  KjaccoBod  AuddepeHuuanuu.
['ocynapcTBO OJHOBPEMEHHO M JKCILUTYyaTUPOBAJIO CEJIbCKUX OONIMHHUKOB, W
yOpaBIsii0 HMMH, T.€6. CaMO TOCYJAapCTBO  BBICTYNAJIO  OpPraHMU3aTOPOM
MIPOU3BO/ICTBA.

[lo oOpyeomy ucmopuveckomy nymu 1eN TPOUECC BO3ZHUKHOBEHUS
rocyaapcTBa Ha meppumopuu Eeponsi, TIe TIaBHBIM T'OCYIapCTBOOOPA3YIONIUM
(dbakTopoM OBLIO KJIACCOBOE pacciioeHue 0011ecTBa, 00yCIOBICHHOE HHTEHCUBHBIM
dbopMHpoBaHUEM YaCTHON COOCTBEHHOCTH Ha 3€MJIIO, CKOT, paboB. [lo muenuto O.
OHrenbca, B Haubojgee «4UCTOM» BHJE ITOT Mpolecc npoxoaun B Adunax. B
PruMe Ha BO3HMKHOBEHHME KJIACCOB M TOCyAapcTBa OOJIBIIOE BIUSHHUE OKa3aya
JUIUTeIbHas OophOa ABYX TPYNMNUPOBOK CBOOOJHBIX YJICHOB POIOIIIIEMEHHOIO
oOimiecTBa — maTpuiieB u 1wiedeeB. B pesynbpraTe moOed MOCIEIHUX B HEM
YTBEPIAUIUCh JEMOKpPATUUECKUE TIOPSJIKU: pPaBHOMpaBUE BCEX CBOOOIHBIX
rpaXkJiaH, BO3MOXKHOCTh KaXJOro OBbITh OJIHOBPEMEHHO 3EMJICBIIAJICNIbIIEM W
BOMHOM U Jp. OnHako K kKoHIy Il B. 10 H.3. B PuMckoil uMnepun o00CTPUIHCH
BHYTPEHHHE MPOTHUBOPEUHMS, MOBJEKIIHE CO3[JaHUE MOIIHOW TOCyAapCTBEHHOM
MAaITUHBI.

3. Ilpu3Haku, OTJAMYAKOIIHE TOCYAAPCTBO OT POAOILIEMEHHOM
OpPraHu3alum.

Ceromnst Hay4Has TEpUOAM3AIUA  JOTOCYJAPCTBEHHOTO  OOIIECTBa
000OCHOBBIBAEeTCS TO-HOBOMY. Jlisi Teopuu TrocynapcTBa W IpaBa OMPEIEICHHYIO
METOJ0JIOTUYECKYIO IIEHHOCTh MMEET BBIJICJIICHHE JBYX TJIaBHBIX MEPHUOJIOB B
pPa3BUTUM TIEPBOOBITHOTO OOIIECTBA, a CJIEAOBATEIBLHO, M JBYX CIIOCOOOB €ro
CYIIIECTBOBAHMS U BOCIIPOU3BOJICTBA:

* IPUCBaKBAIOIIECH SKOHOMUKH (0X0Ta, phI0OJIOBCTBO, COOMPATEIHCTBO);

. MIPOU3BOISIIICH SKOHOMUKH (3emnenenue, CKOTOBO/ICTBO,
METaJIII000pab0TKa, KEpaMHUYECKOE IMTPOU3BOJICTBO).

Ileppomy miepuogy B OCHOBHOM COOTBETCTBYET MATEPUHCKUU POJI
(MaTpuapxar), BTOpOMY — aTpuapxajibHbIil (IaTprapxar).

JItoboe demoBeueckoe OOMIECTBO JOKHO OBITh KaKUM-IHOO 00pa3zom
OpPraHM30BaHO, T.€. OPraHM3AIMOHHO OdopmieHo. B mpoTHBHOM ciy4dae OHO
oOpeueHO Ha TpeBpalleHue B CTaao, Toimy. Mcropuuecku mnepBoit ¢dopmoii
OpraHu3alliy JTOTOCYAapCTBEHHOTO 00IIIecTBa SBIJIACh poAoBas oOmuHa. JInyHasi,
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POJICTBEHHASI CBSA3h CIIAUMBAJIA B €MHOE IIEJI0€ BCEX WICHOB POJia. DTO €IUHCTBO
YIPOYUBAIHU TAKKE KOJJIEKTUBHBIA TPY[, OOIee MPOU3BOJCTBO U YPABHUTEIHHOE
pacnpenenenrue. BocTOp)KeHHYI0 XapaKTepUCTUKY poAoBOi opranuzauuu aan .
Ourensc. OH nucan: «M 4yTo 3a dynecHass opraHu3anus 3TOT POAOBOU CTPOH BO
BCEW ero HaMBHOCTU M mpocTote! be3 conpar, >kaHmapMoOB U MOJUIEHCKUX, 0€3
JIBOPSIH, KOpOJIeH, HAaMECTHHKOB, NpeQeKTOB WM cyaed, 0e3 TiopeM, 0e3
CyJeOHBIX MPOIIECCOB — BCE HIET CBOMM YCTAHOBJICHHBIM MOPSAKOM». Takum
oOpa3zoM, poa ObUT OJHOBPEMEHHO APEBHEHINMM COIMAIBLHBIM HHCTHTYTOM H
camoii mepBoi (HOpPMOIi OpraHU3aINK T0TOCYAaPCTBEHHOTO 00IIIEeCTBA.

Bracte B mepBOOBITHOM OOIIIECTBE OJIMIIETBOPSIA CHITy W BOJIFO POJA WM
CO03a POJIOB: UCTOYHMUKOM M HOCHUTEJIEM BJIACTH (BIACTBYIONIUM CYOBEKTOM) OBLI
poJi, oHa ObLTa HampaBlieHa Ha YIPABJICHUE OOIIMMH JIeJIaMU POJIa, TTOABIACTHBIMU
(0OBEKTOM BIIACTU) SIBJSUIUCH BCE €r0 WICHBL. 37eCh CYOBEKT U OOBEKT BIACTH
MOJIHOCTBIO COBIIAJIaJIM, TIO3TOMY OHa ObLIa MO CBOEH MPHUPOJEC HEMOCPEACTBEHHO
OOILIECTBEHHOM, T.€. HEOTHECJIIEHHOH OT OOIIeCTBA M  HEIOJUTHYECKOH.
EnuHCTBEHHBIM cIIOCOOOM €€ peayin3aliui ObLI0 00IIECTBEHHOE CaMOYIIpaBJIeHUE.
Hu npodeccroHanbHBIX yIpaBieHIIEB, HU OCOOBIX OPraHOB MPUHYKICHUS TOTJa
HE CYIIIECTBOBAJIO.

BriciiuM opraHom OOIIECTBEHHON BIAcTH B POy ObLIO cOOpaHHE BCexX
B3pPOCJIBIX WICHOB 00IIECTBA — MYKUMH U xKeHIIUH. CoOpaHue — CTOJb Ke JIpEBHEE
yCTaHOBJICHHE, KaKk W caM poxa. OHO pemraso BCE OCHOBHBIE BOIPOCHI €ro
KU3HEIEATEbHOCTH. 3/1€Ch M30UpaIKCh MPEABOAUTENM (CTAPEHIIMHBI, BOKIN) Ha
CPOK WJIM JUIsl BBITIOJIHCHHSI OTNPENEICHHBIX JICN, pa3peliajnch CIIOPBI MEXITY
OTJICTBHBIMH JINIIAMHA U T.]I.

Pemienust cobpanust ObutM 00s3aTEIBLHBIMU JIJISI BCEX, TaK K€ KaK YKazaHus
BOXK/Is. XOTS OOINECTBEHHAs BJIACTh HE WMMeJa CICIHAIBHBIX TMPUHYIUTEIBHBIX
yupexaeHuil, OoHa ObUla BIOJHE peaJbHOM, CMocoOHON K 3(PdeKTUBHOMY
MPUHYKJEHUIO 32 HApYyIICHHE CYIISCTBYIONIUMX MpaBwi TMoBencHUs. Hakazanue
HEYKOCHUTEJIBHO CIIEJOBAJIIO 32 COBEPIICHHBIC MPOCTYINKH, U OHO MOTJIO OBITh
JIOCTaTOYHO KECTOKMM — CMepTHas Ka3Hb, M3THAHME W3 poja U IUIeMEeHH. B
OONBIIMHCTBE K€ CIIy4aeB OBbUIO JOCTATOYHO MPOCTOTO YKOpa, 3amMedyaHus,
nopuiianusi. HUKTO HE WMeNn TPUBWIETHN, W TOTOMY HUKOMY HE YIaBajocCh
n30exkaTh HaKa3aHUs. 3aTO PO/, KaK OJIMH YEJOBEK, BCTABA HA 3alIUTy COPOINYA,
Y HUKTO HE MOT YKJIOHHTHCS OT KPOBHOM MECTH — HA OOHMTYUK, HU €r0 POJIAYH.

4. Oco0eHHOCTH BOBHMKHOBEHHSI NIPaBAa.

[TpuumHBI ¥ YCIOBUS, BRI3BABIINE K KHU3HU NIPABO, BO MHOTOM aHAJIOTHUYHBI
NPUYMHAM, TOPOJUBIIMM  TocyaapcTBo. OpHako MEXIy MOHOHOPMaMH
NepBOOBITHOTO O00IIIeCTBA W HOpPMaMHd IpaBa CyIIeCTBOBaJia Oojiee TIIyOOKas
MIPEEMCTBEHHOCTh, Y€M MEXKIy OpTaHaMH POJIOBOTO CAMOYIPABJICHHS W OpraHaMu
rocyaapcTBa. BekoBble, TpOBEpEHHbIE MHOTHMMH TOKOJCHHSIMHU  OOBbIYaU
paCIiEeHUBAIIUCh KaK JaHHBIC CBBIIIE, MPABUIBHBIE W CIPABEIJIUBBIC U HEPEIKO
HA3bIBAIMCh  «IIPaBO», «mpaBma». Hawmbomee 1eHHBIE W3 HHUX  OBUIH
CaHKIIMOHWPOBAHBI TOCYJAApPCTBOM M CTalld BaXHBIMH HWCTOYHHKAMU TIpaBa
(0OBIYHBIM TIPABOM).
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Lapu (mpaBuTenM) paHHUX TOCYAApCTB, MPOJOJIKas OOIeconraIbHbIe
TpaJMIIMK OOBIYHOTO MpaBa, B CBOMX 3aKOHAX MbITAJIUCH MOJJIEPKUBATh Haydasa
COLIMAJIbHOM  CIPaBEJIMBOCTU: OrPaHUYUBAIM OOraTCTBO, POCTOBIIMYECTBO,
3aKpEIUISIN CIIPABEIJIMBBIE LIEHBI U T.I. DTO HAIUIO OTPAKEHUE B JPEBHEMIIMX
MPaBOBBIX akTax — 3akoHax Xammypanu, XII ta6aui, pepopmax Conona. [Ipapna,
HECOMHEHHO M TO, YTO MPAaBO C PAHHUX ITAllOB CBOErO Pa3BUTHUS HAPSLY C
BBITIOJIHEHUEM OOIIECONHANbHBIX (DYHKIMI UTpao BaXKHYI pOJIb HOPMATUBHO-
KJIACCOBOTO PEryJIsITOpa, T.€. PErNIAMEHTHPOBAJIO OOIIECTBEHHBIE OTHOILICHHS B
MHTEpEecax YJKOHOMHYECKHU TOCIOICTBYIOIIETO Kilacca.

Bo3HuUKHOBEHHE mpaBa — 3aKOHOMEPHOE  CIEACTBUE  YCIOKHEHUS
OOIIIECTBEHHBIX  B3aMMOCBS3€H, yrayOneHnuss ©u  OOOCTpEHHUS  COLMAIBHBIX
npoTuBopeurii 1 koHGAUKTOB. OOBIYAK TepecTalu 00ecreyuBaTh MOPSAIOK U
CTaOMJIBHOCTH B OOIIECTBE, a 3HAYMT, MNOSBIJIACh OOBEKTUBHASA HEOOXOAUMOCTEL B
IPUHLUIINATIBHO HOBBIX PETYJISITOpax OOIIECTBEHHBIX OTHOLIECHUH.

B otnuune ot oOblyaeB MpaBOBbIE HOPMBI (PUKCUPYIOTCS B MUCHBMEHHBIX
UCTOYHHUKAX, COAEpkKAaT 4YETKO C(HOpMYIHpPOBaHHBIE JO3BOJICHUS, OOS3BIBAHMUS,
OrpaHWYeHUs] W 3anperbl. M3MeHstoTcs mnponenypa M NOPAJOK 0OecredeHUs
peanu3aly IMPaBOBBIX HOPM, MOSBISIOTCS HOBBIE CIOCOOBI KOHTPOJIS 32 MX
BBIMIOJTHEHUEM: €CJIU PaHbLIe TAKUM KOHTPOJIEPOM OBLIM OOIIECTBO B LIEJIOM, €T0
OOIIECTBEHHBIE JIUJEPHI, TO B YCIOBUAX TOCYIapCcTBa 3TO NOJULM, apMusi. Criopbl
paspemiaer cyd. [IpaBoBble HOPMBI OTIMYAIOTCS OT OOBIYACB M CAHKIUSIMU:
3HAQUUTENBHO  YXKECTOYAIOTCS MEpbl HAKa3aHWs 3a [OCATATENIbCTBA  HA
COOCTBEHHOCTh COLMAJIbHON BEpPXYUIKHM, HAKA3aHMS 3a MPECTYIUICHHS MPOTHUB
JUYHOCTU U PEepeHUpyoTCsl B 3aBHCUMOCTH OT CTaTyca MOTEPHEBIIErO —
CBOOOJHOTO0, pada, My XYHHBI, KEHIIUHBI.

5. Ilnropasu3m B3IVISA0B Ha NpoUecC BO3SHMKHOBEHUS IOCYyJapcTrBa M
npaBa. AHAJIM3 OCHOBHBIX TEOPHH NPOMCXO0KACHHMS TOCYyJapCcTBa WM IpaBa
(Teosiorn4ecKo, narpuapxajbHou, JAOTrOBOPHOM, OpPraHM4ecKoil.
Ilcuxo0ornyeckoii, MATEPUAJIMCTHYECKON, HACHJIUA).

Teopun O NPOUCXOXKACHUM TOCYJAapCTBA CTaJIM BO3HUKATh BMECTE C
NOCJIIEIHUM, OTpa)kasg YpPOBEHb  pPa3BUTHS  SKOHOMHYECKOTO  CTPOSI M
OOIIECTBEHHOTO CO3HaHMs. OCTaHOBUMCS Ha HEKOTOPBIX U3 HUX.

Teonocuueckas meopus SIBISAETCS OJHOW M3 CaMbIX ApeBHUX. Ee co3parenu
CUMTAJIM, YTO TOCYJApCTBO BEYHO CYIIECTBYET B CUJIy OOKECTBEHHOH BOJIH, a
MOTOMY KaXKIblii 00513aH CMUPATHCA MEepe 3TON BOJICH, MOAUYMUHATHCS €1 BO BCEM.

CornacHo TEOJOTMYECKOM TEOPHUM TBOPEL BCETO CYIIETO Ha 3eMiie, B TOM
4HCclle TOCyAapcTBa, — bor, MPOHUKHYTH € B TallHy O0KECTBEHHOTO 3aMbICIa,
NOCTUYb MPUPOJy M CYHUIHOCTh TOCYJapCcTBa HEBO3MOkHO. He 3arparuBas
HAyYHOCTU JIaHHOW, OCHOBAaHHOM HA AarHOCTUIIM3ME MOCBUIKHA, OTMETHUM, YTO
TEOJIOTUYEeCKass Teopus HE  OTBepraja  HEOOXOAUMOCTH  CO3JaHUs H
(GYHKIIMOHUPOBAHHUA  3€MHOTO  TOCYIapcTBa, OOECIEeYeHHs]  HaJJIeKallero
npaBonopsiaka. I[lpupaBas  rocyaapctBy M TOCYJApCTBEHHOW — BIACTH
OO0XECTBEHHBIN OpEOJI, OHA MPUCYIIUMH € CPEACTBAMHU MOJHUMAJIA UX MPECTUK,
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CYpPOBO OCYy’KJajla NpPEeCTyMHOCTh, CIIOCOOCTBOBAJa YTBEP)KICHHUIO B OOIIECTBE
B3aMMOIIOHUMAHMS ¥ Pa3yMHOTO IIOpsIKA.

Ilampuapxanvnas meopuss OblIa IIMPOKO pacmnpocTpaHeHa B J[peBHeit
I'peun u paboBnazenpyeckoM Pume, momyuusia BTOPOE JbIXaHUE B IEPHOJ
CPEIHEBEKOBOT0 a0COJIIOTU3MA U KAKUMHU-TO OTIOJIOCKaMHU JIOIIa 1O HAIIUX JHEH.

Y HCTOKOB €€ CTOosin ApPHUCTOTENb, KOTOPBIA CYUTAJI, YTO TOCYIapCTBO
IpPEJCTaBISIET COOOM E€CTECTBEHHYIO (OpMY 4YEIIOBEUECKOW JKU3HU, 4YTO BHE
rocyJiapcTa oOIIeHUE YeoBeKa ¢ cede MoI00HBIMU HEBO3MOXKHO. Kak cyiiecTBa
OOIIIECTBEHHbIE  JIIOJM  CTpEeMATCA K  OOBEOUHEHHIO, K  OOpa30BaHMIO
naTpuapxaibHOM CEMbU. A YBEIIMYEHUE YHWCIA 3TUX CeMeld M UX OOBbEIUHEHUE
OpPUBOJAT K OOpa3OBaHMIO TOCYAapCTBA. ApHUCTOTENh YTBEpKIad, YTO
rOCyJ1apCTBEHHAs BJIACTh €CTh IIPOJOJDKEHUE U PA3BUTHE OTLOBCKOW BJIACTH.

[latpuapxanpHasi Teopusi Hauuia OJaronpusaTHyro nouBy B Poccun. Ee
aKTUBHO IpONaraHupoBaj COLUOJIOT, MyOIUIUCT, TeopeTuk HapoaHnyectBa H.K.
MuxarinoBckuii. M.H. [TokpoBckuii.

ITarepHanmu3M, BOXIU3M MOPOXKAAET U MHOTOYUCIECHHBIX UICOJOTMYECKUX
«OpYKEHOCLIEB», TOTOBBIX HA BCE JIaJbl BOCXBAJATH BOXICH, OIpaBIbIBATHL B
rja3zax JioJel caMmble HETaTUBHBIE UX AeiicTBUs U pewieHus. Haubomnee ypoumBo
3Ta TEHJEHLHUS IIPOSBUWIACH BO BPEMEHA CTAIMHCKOrO ToTayMrapusMa. KynpToBas
UJICOJIOTUSl HE TOJBKO ONPABbIBAIA, HO U BCIYECKH BOCXBAJANIA KOHLEHTPALUIO
HEOIPAHUYEHHOM BIACTU B pykax CTanuHa, cpasy ke IpeBpalas KaKIbli ero mar
B «UCTOPUYECKHUI», «CYAbOOHOCHBIN», «pemaromuiiy. Bcs crpaHa oka3anachk
BOBJICUEHHOW B J3TO TPAHAMO3HOE BOCXBAJICHWE, IIOYTH DSIUYECKYIO JIECTD,
IIPOHU3AHHYIO HJEEH HENOIPEIIMMOCTH, BCEBEICHMS, BCECWINS W BCE3HAHUS
OHOTO 4enoBeka. Ho moa akkOMITAaHEMEHT OINIYLIAOLIEN KYJIBTOBOW MIEOJIOTHUU
eyl HeObIBaIbIA pasrysl 0e33akoHus U Mpou3Boia. YUenoBeueckas JIMYHOCTh HU
COLIMAJIbHO, HU IOPUIUYECKH HE Obla 3alluieHa.

Tpaguuuu narepHanu3Ma KMBbl U ceroaHs. Hepeako rocyaapCTBEHHOrO
JesiTeNis BOJIBHO WJIM HEBOJIBHO YHOJOOJSIOT TJjlaBe OOJbIIOTO CEMEWCTBa,
BO3JIaraloT Ha HEro 0coOble HAJIEXK/Ibl, CUUTAIOT O€3aIbTEepPHATUBHBIM CIIACUTENEM
OtedecTBa W TOTOBBI HAAEINUTh €r0 YPE3MEPHO LIMPOKUMH NOJHOMOounsAMH. He
YIIUIA B IIPOLIJIOE U UACOJIOTMYECKUE «OPYKEHOCLIBDY.

[TaTtpuapxanpHyr0 TEOPUIO KPUTHUKOBAIM MHOTME U B pa3Hoe BpeMms. B
yacTHOCTH, eme k. JIokk mucai, 4To BMECTO HayYHOTO IOJIX0Ia Mbl HAXOJIUM B
ee TMOJOXKEHUIX «JIeTcKhe nodaceHkn». Ee Ha3zbIBamu «JOKTPUHOW MPOIMHUCE»,
aHTUHAYYHOU OMOJIOTU3AIMEN TAKOrO CI0KHOTO SIBJICHUS, KaK TOCYJapCTBO.

Teopusi 002080pHO20 NPOUCXO0IHCOEHUsL 20CyOapcmea TaKKe BO3HHUKIIA B
riyoune BekoB. B JlpeBHeil ['pennn HekoTopble COQUCTHI CUYUTAIHU, YTO
roCyAapCTBO BO3HUKIIO B PE3yJbTaTe JOTOBOPHOTO OOBEAMHEHUS JIFOAEH C 1IENIbIO
o0ecrieueHuss  COpaBeNJIMBOCTH. Y  ONUKypa  «BIEPBBIE  BCTPEUAETCS
IIPEACTABICHHE O TOM, YTO TOCYAApCTBO IMOKOUTCA HA B3aUMHOM JIOIOBOpE
mroaeit...». Ho ecnu B Bo33penmsix ¢unocodoB [peBneir ['perun Mbl Haxoaum
JUIIb 3a4aTKU JTAHHOW TEOpUHU, TO B TPyAax OJECTAIICH IUIesIbl MBICIUTENEH
XVII-XVIII Be. I'. I'penust, b. Cnuno3sl (I'ommanaus), A. Pagumesa (Poccus), T.
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['o66ca, [Ix. Jlokka (Anrmms), XK.-)K. Pycco (®panuusi) u 1p. oHa mHoJydusa
MIOJIHOE CBOE PAa3BUTHE.

CTOpOHHUKHM Ha3BaHHOM TEOPUU HUCXOJWIA U3 TOTO, 4YTO TOCYHApCTBY
MPEAIIECTBYET E€CTECTBEHHOE COCTOSIHME, KOTOPOE OHM XapaKTEepU30BajIu IIO-
pazHomy. [lns Pycco, Hampumep, JI0M B €CTECTBEHHOM COCTOSIHUM 00JIaJaroT
NPUPOKIACHHBIMUA TIpaBaMU M cBoOojamu, njsi ['0606ca 3TO cOCTOSTHUE «BOWHBI
BCEX TIPOTUB BCeX». 3aTeM paad MHUpa U OJaromnoiayyus 3aKiI04yacTcs
OOIIECTBEHHBIN JOTOBOP MEXKIY KaKIbIM UYJICHOM OOIIECTBA M CO3/1aBacMbIM
rocyaapctBoMm. Ilo s3tomy 10oroBopy IroauM MEpenaroT 4YacTb CBOUX IIPaB
TOCYJapCTBEHHOM BJIACTH M OEpyT 00s13aTEIBCTBO MOMUYHUHATHCS €H, a TOCY1apCTBO
00s13yeTcst OXpaHATh HEOTUYKTaeMbIe IpaBa dyeJIOBEKa, T.€. IPAaBO COOCTBEHHOCTH,
cBoOomy, OezomacHocTh. CornamieHue JoAed, mo Meicau Pycco, — ocHoBa
3aKOHHOM BIJIACTU. B pe3ynbrare KaXapld TOTOBAPUBAIOLIUMKCS TOJUYUHSIETCA
oO1ieit BoJie (rocyJapcTBy), HO B TO K€ BPEMsI CTAHOBUTCS OJIHUM U3 yYAaCTHUKOB
5101 Bo. CyBEpEHHUTET MPUHAMICKUT HAPOAY B IIEJOM, a MPABUTEIU — ITO
YIOJHOMOYEHHBIE Hapo/ia, 00s13aHHBIC OTYUTHIBATHCS MEepPEe] HUM U CMEHSIEMbIE 110
€ro BOJIE.

Teopusi IOrOBOPHOTO MPOUCXOXKAECHUS TOCyAapcTBa HE OTBEYAeT Ha
BOIIPOCHI, TJI€, KOTJa U KaKUM 00pa3oM COCTOSJICS OOIECTBEHHBINH JTOTOBOpP, KTO
ObLT €ero y4YyacTHMKOM WM cBujereneM. Her, moxoxke, M HCTOPUYECKUX
JI0OKa3aTeNbCTB, KOTOpble Obl Aanu Ha HUX OTBeT. CIIOBOM, JaHHAs TEOpus
CTpaJaeT aHTUMCTOPU3MOM, HO 3TO HE JIMIIAET €€ Hay4yHOM LeHHocTh. OHa
BIIEPBBIC TOKa3aja, 4YTO TOCYJapCTBO BO3HMKAET (IMYCTh B CUJIY OOBEKTHBHBIX
MPUYMH) KaK pe3yJbTaT CO3HATEIBLHONW U IIeJICHANPaBJICHHONW JesATEIbHOCTU
mone. 1o  (akTUYeCKHW TEepPBBIA  CO3MaHHBIM  JIFOJbMHU  OOIIECTBEHHO-
MOJUTUYECKUI MHCTUTYT, OKA3bIBABIINM U OKA3bIBAIOIINI OTPOMHOE BO3JCHUCTBUE
Ha KU3Hb UHJIWBUJIOB, TPYIII, KJIACCOB, BCETO OOIIECTRA.

Vuenue o eocyoapcmee I'ecens. CBOeOOpa3HYIO TEOPHUIO MPOUCXOKICHUS
rocyiapcTsa M 1paBa CoO34al KPYNHEWIIWM TPEACTABUTENb HEMELKOU
kinaccuyeckor ¢unocopun I'.B. T'erens (1770-1831). O yTBepkmana, 4To B
OCHOBE BCE€X SIBJICHUUN MPHUPOJBI M OOIIECTBA, a CJIEAOBATEIHLHO, TOCYAapCTBA H
mpaBa, JISKUT a0COIOTHOE JYXOBHOE M pa3yMHOE Hayajao — «aOCOJIOTHAS HES
(«MHPOBOI pazym», «KMUPOBOM JTyX»).

B cBoem mpousBenaenun «@unocodus mpaBay Ierenp ¢ mo3unui
OOBEKTUBHOTO HJeaTu3Ma KPUTHUKYET TEOPHI0 JOTOBOPHOTO MPOUCXOXKICHUS
rocynapctea. OH mipu3Haetr 3aciyry Pycco B TOM, 4TO TOT BHJZIEI OCHOBY
rocyJapcTaa B 00111ei BoJie, HO omunoka Pycco, mo muenuro ['erens, 3akirodaeTcs
B BBIBOJIC OOIIEH BOJIM U3 BOJIM OTACIBHBIX JUYHOCTEH, MEXKIY TEM KakK BOJs
rocyapcTBa €CTh HEYTO OOBEKTMBHOE, camMO MO cebde pa3ymMHOE Haydalo, —
HE3aBUCHUMOE B CBOEM OCHOBAHUM OT MPU3HAHUS BOJIM OTJEIbHBIX JIUII.

Teopusi nacunus (3aéoesanusi) BO3HHUKIA W MOJy4YWJia PACHpPOCTPAHEHHUE B
koHue XIX — nagane XX BB. Ee ocHoBononoxxuuku JI. I'ymmnosny, K. Kayrckni,
E. JltopuHr U Ap. ONUpaINCh HA U3BECTHBIE HCTOPUYECKUE (aKThl (BOBHUKHOBEHUE
FEPMAHCKUX M BEHIEePCKUX ToOCylapcTB). Marb rocyaapcTBa, yTBEPKAAIOT
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CTOPOHHUKM TEOPUU HACWIMWSA, — BOWHA MW 3aBOeBaHWE. Tak, aBCTPUUCKUU
rocynapctosen JI. ['ymmoBuy nucain: «Mctopus He TpeAbSIBISECT HAM HUA OJHOTO
npumepa, rjae Obl TOCYIapCTBO BO3HUKAJIO HE MPU MOMOIIM aKTa HaCWIIMS, a Kak-
HUOYy b uHaue. Kpome Toro, 3To Bceraa siBisuioch HACHJIMEM OJTHOTO TIJIEMEHU HaJl
JPYTUM, OHO BBIPQXXAJIOCh B 3aBOEBAHUU U MOPAOOIICHUHN 00Jiee CUIIBbHBIM UYKUM
ieMeHeM OoJiee cadoro, yKe 0CeIJIOr0 HaCeICHUSD.

Mapkcucmckas meopus npoucxodxcoenusi 2ocyoapcmea Haubojee IMOJTHO
uznoxkeHa B pabore @. Ourenbca «lIpoucxoxkaeHue ceMbH, YaCTHOU
COOCTBEHHOCTH M TrocydapcTrBay», Jlius MapKCUCTCKOM TEOpUH XapaKTEepeH
MOCJIEIOBATEIbHBIN MaTepUaTUCTHYECKUI MOJXO/. Omna CBS3BIBAECT
BO3HMKHOBEHHUE TOCYIapCTBa C YaCTHOM COOCTBEHHOCTHIO, PACKOJIOM O0IIECTBA HA
KJIACChI M KJIACCOBBIM aHTAaroHM3mMoM. CyTh BOIIpOCa MAapKCU3M BBIpaXKaeT B
bopmyne «I'ocynapcTBO €cTh MPOIYKT U MPOSIBICHUE HEMPUMUPHUMBIX KIACCOBBIX
IIPOTUBOPEYUIN.

1.5 Jlekumst NeS (2 gaca).
Tema: «O0mIEeCTBO, IPAKIAHCKOE 001IECTBO, FOCYAAPCTBO »
1.5.1 Bonpocsl JieKIUM:

1. CootHomieHue 00IIeCTBa U rOCYy1apCTBa.
2. TlonsaTue rpa>kaaHCKOTro 00IIIeCTBA.

3. CTpykTypa rpakIanckoro o0IecTBa.

4. T'paxkmaHckoe 00IIEeCTBO U MPaBo.

1.5.2 Kpatkoe coaep:kaHue BOIIPOCOB

1. CooTHoO1IEeHHE 001IECTBA U IOCYIaAPCTBA.

OO1IeCTBO HE MOXKET OOOMTHCH O€3 COLMAIBHBIX, 4 3aTEM U MOJMTUUYECKUX
WHCTUTYTOB, T.€. YCTOMUMBBIX COIIMAJbHBIX WM TOJUTUYECKUX YCTAaHOBJICHUH,
YUPEKJICHUN, OOBCAMHEHUH W OOIIHOCTEH, BBIMOJHSIOMNUX HEOOXOAUMBIE IS
oO0IIecTBa COIMAIbHBIC JTUO0 ONUTUYECKHUE (PYHKITHH.

Kak yxe ormeuanoch, JIOIU — CyIIeCTBa OOIICCTBEHHBIC, OHM HE MOTYT
KUTh, TPYIWUTHCS, HE OOBEIUHSAACH 1O TOTPEOHOCTSIM W HMHTEpecaM, IEJIsM.
CnoBOoM, CONMAbHBIE MW TOJUTHYECKUEC WMHCTHTYTHI BO3HUKAIOT B  CHITY
OMOJIOTUYECKUX, CONMATBHBIX, TOJUTHYCCKUX M JIPYTUX MPUYHH ¢ 0OBEKTHBHOM
HEOOXOMMMOCThI0. MCTOpHYECKH TIEPBBIM  COIMAIBHBIM HWHCTUTYTOM  OBLIN
ponoBble oOmMHBL. Ponm mpencraBisii coOoil rpymnmy (OOIIHOCTH) JIIOJEH,
OOBEIMHEHHBIX  KPOBHBIM  HWJM  MPEANOJjaraéMbIM  pPOJACTBOM,  OOIICH
COOCTBEHHOCTBIO, COBMECTHBIM TPYJAOM H YPaBHUTEIBHBIM pPacHpe/ICICHUEM.
JlaHnHbIN colManbHBIA MHCTUTYT ObUI BEChbMa YCTOMYMBBIM M >KU3HECIIOCOOHBIM.
On oOecrneunBa)l BBDKMBAHHE JIIOZCH, KOTOpHIE €Ile BO MHOTOM 3aBHUCETH OT
NPUPOAHBIX CHJI WM MOIJIA CYIIECTBOBaTh TOJBKO Ha 0a3e KOJUIEKTUBHOTO
X035 CTBEHHO-COIIMAIBHOTO €IMHCTBA. PObI CcymmecTBOBaIM 1 (PyHKITMOHUPOBAIIN
MHOTHE TBICSAYEICTHS, OHH OOBEAWHSINCH B 00Jiee KPYITHBIE COIUATBHBIC
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WHCTUTYTHI — TUIeMeHa. [1o31Hee mosIBUINCH peTUTHO3HbIe 00beIMHEeHUS (Op/IeHa
U JIp.), TOPrOBO-KYNEYECKHE THWIbIWM M HWHBIE COLUAIbHBIE WHCTUTYTHI.
Hcropuyecku TEpBBIM  TOJUTHYECKUM HWHCTUTYTOM, CaMblM BaXHBIM U
KpyHHEHmmM, crajgo rocyaapctBo. [lo Mepe ycnoxHeHus o01IecTBa U pa3BUTHUSA
JIEMOKpATUU BO3HUKAIOT HOBBIE COIMATIBHO-TIPOU3BOJICTBEHHbBIE (KOOIEPATUBHI),
COITMAILHO-TIOJIUTHYECKUE (MTPOGCOr03bI), MOJUTUUECKUE (TTOTUTHICCKUE TTApTHH)
U JPYTU€ UHCTUTYTBHI.
2. lloHsiTHE IPa’KAAHCKOrO 001IECTBA.

Kareropus «rpaxmaanckoe oOIIECTBO» UCTOPUUECKH OTpakaeT 0COOBIN cpe3
Pa3BUTHS YEJIOBEUECTBA, XAPAKTEPU3YEMbIM CTPEMIICHHUEM MBICISAIIUX JIOJEH
KQKJIOTO BPEMEHU CO3JaTh MOJEb UICAIBHOTO OOIIECTBEHHOIO YCTPOMCTBA, IIe
napuiau  Obl  pa3yM, cBoOojda, Ojaromojyure | CHOpaBeUIMBOCTh. Bcerna
(dbopMHpOBaHHWE TPAKIAHCKOrO OOIIECTBA TAaK WIM HHA4Y€ YBSI3BIBAIOCH C
npoOjeMaMu COBEPILIEHCTBOBAHMS TOCYIAapCTBa, BO3BBIILICHUS pPOJIM TpaBa U
3aKOHa.

Tak, B ApeBHEM MHUpE ITOMY OOBEKTHMBHO CIY>KWJa Teopus diimoca (uaes
rocyaapctBa) Ilmarona. Tak ke ciexyeT paccMaTpuBaTh BbICKA3bIBAHUE
ApHUCTOTENE O TOM, YTO TOCYHApPCTBO €CTh JOCTATOYHAS [JIi CaMOJOBJICIOLIETO
CYILIECTBOBAHMSI COBOKYMHOCTh TpaxJaH, T.€. HE YTO HHOE, KaK TPaKIAHCKOE
obmiectBo. L{unepon, 060CHOBBIBAsI IPAaBOBOE PABEHCTBO JIFOJCH, MHUCAN: «...3aKOH
€CTh CBS3YIOIIEE 3BEHO TPaXIaHCKOro oOIIEeCTBa, a IpaBoO, YCTAaHOBJIEHHOE
3aKOHOM, OJIMHAKOBO ISl BceX...». Ha maHHOM 3Tame pa3BUTHS 4eIOBEUYECTBA
IpaKJaHCKOE OOIIECTBO TMOJHOCTBIO OTOXJECTBISIOCH € TOCYJAapCTBOM. ITO
MPOJOJKATIOCh JOCTATOYHO JUIMTEILHOE BpEMsS U ObLIO OOYCJIOBIEHO YPOBHEM
Pa3BUTHUS  DKOHOMHUYECKMX M COIHUAJIbHO-TIOJUTUYECKUX  OTHOIICHUM
(mpumuTHBHBIE (POPMBI pa3feieHus TpyAa, Ha4YallbHBIA dTall Pa3BUTHS TOBAPHO-
JICHEKHBIX OTHOIICHHH, OTOCYNapCTBIEHHWE OOIIECTBEHHON >XWU3HHU, KAaCTOBBIN
XapakTep COUUAIbHON CTPYKTYPBI).

[TocnenoBarenbHOE pa3BUTHE OOIIECTBEHHBIX OTHOIICHUN MPETOTPEISTHIO
U TpaHc(hOpMAIMIO B3IJISZIOB YUYEHBIX O TpaxaaHcKoMm obmectBe. Ha pyOexe
XVI-XVII BB. B paborax H. Makuasemnu, I'. I'penus, T. ['o66ca, JIx. Jlokka, I11.
Momnreckbe, K.-JK. Pycco yxe MOTHUBHPOBAIOCH COOTBETCTBUE T'PAXKIAHCKOMY
oOIIeCTBY HE BCEX, a JIMIIb TMPOTPECCUBHBIX, IO UX MHEHUI0, (opMm
rOCyJJapCTBEHHOTO  YCTPOMCTBA, OCHOBAHHBIX HAa €CTECTBEHHO-TIPABOBHIX,
JOTOBOpHBIX Hadanax. B wactHocth, [[x. JIokk cumTan, 4YTo «aOCOJIIOTHAs
MOHapXHs... HECOBMECTUMA C TPAXKJAHCKUM OOILECTBOM H, CJIE€IOBAaTEIbHO, HE
MOKET BOOOIIEe ObITh (hOPMOI rpakIaHCKOro MpaBiieHMs». MakuaBeuin noJjarai
Hauy4dmer ¢GopMoil TocyJapcTBa CMEIIaHHYIO, COCTOSIIYI0O W3 MOHApXUH,
apUCTOKpAaTUHW M JIEMOKpaTHH, KaXJas M3 KOTOPHIX MpPHU3BaHA CICPKUBATH M
oOeperars Jipyrue.

3. CTpyKTypa rpaxaaHcKoro oomecrsa.

Ctpykrypa — 93TO BHYTPEHHEE CTPOCHHME OOIIECTBa, OTpa)KarolIee
MHOT0OOpa3re ¥ B3aMMOJCIHCTBHE €ro COCTaBIAIOIINX, OOECIeunBaroIIee
LEJTOCTHOCTh U AUHAMU3M Pa3BUTHUA.
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CucteMo00pa3yIonMM HayaloM, TE€HEPUPYIOUIUM HHTEIUIEKTyaJIbHYI0 U
BOJICBYIO DJHEpPruio OOIECTBa, SBISETCA YEJIOBEK C €ro eCTeCTBEHHBIMU
NOTPEOHOCTSIMU U UHTEPECAMU, BHEIIIHE BBIPAXKEHHBIMHU B IOPUIMYECKUX MpaBax U
o0s3aHHOCTSIX. COCTaBISIONIMMU YaCTSIMH (JIEMEHTaMH) CTPYKTYPhI BBICTYIAIOT
pa3iuyHble OOIIHOCTH U OOBEAMHEHMS JIIOJEH M YCTOWYMBBIE B3aMMOCBS3U
(OTHOIIICHUST) MEXTY HUMH.

CTpyKTypy COBPEMEHHOTO0 POCCHUHCKOIO TI'Pa’KJaHCKOro OO0IIecTBa MOKHO
NPEJCTaBUTh B BUJE ISITH OCHOBHBIX CHUCTEM, OTPAKAIOIIUX COOTBETCTBYIOLIUE
chepsl ero >KU3HEACATEIHPHOCTH. JTO COIMaibHAas (B Y3KOM CMBICIE CIIOBA),
HSKOHOMHUYECKAs, TMOJUTUYECKasl, JyXOBHO-KYJIbTYpHass © HHGPOpPMAIMOHHAsS
CUCTEMBI.

Coyuanvnass ~ cucmema  OXBaThIBA€T  COBOKYHNHOCTb  OOBEKTHUBHO
c(hopMUPOBABIIMXCS OOLIHOCTEN JIIOJIEH M B3aUMOOTHOIICHUN MEXKIYy HUMU. ITO
NIEPBUYHBINA, OCHOBOIOJIATAIONINHN TUIACT TPAXKTAHCKOTO OOIIECTBA, OKAa3bIBAIOITUI
OIIPENIETAIOIEE BINSHNE HA )KU3HEIEATENBHOCTh IPYTUX €r0 MOJICUCTEM.

[Tpexxne Bcero 3aech ciaeayeT 0003HAYUTH OJOK OTHOIIEHWM, CBSI3aHHBIX C
IIPOJIOJKEHUEM POJIa YEJIOBEYECKOr0, BOCIIPOU3BOACTBOM YEJIOBEKA, MTPOJIEHUEM
€ro O>KM3HU, BOCIHUTAHHEM JieTeld. ITO HHCTUTYThl CEMbU U OTHOIICHUS,
OOyCIIOBJICHHbIE €€  CYLIECTBOBaHMEM,  OOECHEUYMBAIOIINE  COEIUHEHUE
OMOJIOrMYECKOT0 ¥ COLMAIIBHOTO Hayaj B 0OILIECTBE.

BTopoii 610k COCTaBISIOT OTHOLICHUSI, OTpa)Xarollue cyryoo COlUalbHYIO
CYLIHOCTh Y€JOBEKa. DTO KOHKPETHbIE€ OTHOIUEHUS YEJOBEKA C YEJIOBEKOM Kak
HEIMOCPEJICTBEHHO, TaK M B PA3JIMYHBIX KOJUIEKTMBAX (KJIyOax, OOILECTBEHHBIX
OOBEIMHEHUSX U T.I1.).

Tpetuii 610k 00pa3yrOT OMOCPETOBAHHBIC OTHOIIECHUS MEXIY OOJIbIIMMU
COLIMAJIBHBIMU OOITHOCTSIMM JIIOJIeH (TpYIIaMH, CIOSMH, KJIAcCaMH, HAILUSIMHU,
pacamu).

OKoHOMuUYeckass ~ cucmema  TIpEACTaBIsieT  cOOOM  COBOKYITHOCTb
HPKOHOMHYECKUX HMHCTUTYTOB W OTHOIIEHWW, B KOTOPHIC BCTYMAIOT JIIOJU B
nporecce peanuzanuu OTHOLIEHUH COOCTBEHHOCTH, IIPOM3BO/ICTBA,
pacnpeneneHusi, 0OMeHa U MOTPEOJICHHUS COBOKYITHOTO OOIIECTBEHHOTO MPOIYKTA.

B kauecTBe mepBUYHOTO CJI0SI 371€CHh BHICTYIAIOT OTHOLICHHSI COOCTBEHHOCTH,
MPOHU3BIBAIONIUE BCIO TKaHb JOKOHOMHYECKHWX OTHOIICHWA W BECh ITUKI
OOILIECTBEHHOTO TMpou3BojAcTBa U TOTpedneHusi. B Poccuiickoit denepanuu
NPU3HAIOTCS M 3alMUIAIOTCS PpPaBHBIM O00pa3oM YacTHasg, TOCYyJapCTBEHHa,
MyHHUIMNIATbHAs U UHbIE (POPMBI COOCTBEHHOCTH.

llonumuueckyto cucmemy COCTABJISIOT LEJIOCTHBIE CaMOPETYJIUPYIOIIHECs
AJIEMEHTHI (OpPraHU3alMi) — rOCYAapCTBO, MOJUTHUYECKHUE MApTUH, OOIIECTBEHHO-
MOJINTUYECKHUE JBWKCHUS, OOBCIUHEHUS W OTHOIICHHS MEXAY HUMH. MHIUBUI
MOJINTUYECKH BBICTYNA€T B KAaueCTBE TpakJIaHWHA, JEIyTaTa, WICHa IapTHH,
OpraHU3alyu.

4. I'pa:kpanckoe 0011eCTBO M NPABO.

[IpaBo  BO3HMKaeT Kak  pe3yJbTaT  OOBEKTHUBHOW  MOTPEOHOCTH

YCIOKHUBILETOCSA,  BHYTPEHHE  MPOTUBOPEUYMBOTO  OOIIECTBA. Caoum
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PETYIUPYIONMAM  BO3JICHCTBHEM  OHO  OOEcCrleunBaeT  OPraHW30BAHHOCTD,
CTaOMJIBHOCTB U TIPABOBOM MOPSIIOK B OOIIECTBE.

Bo3HUKHYB B cuHlly OOBEKTUBHBIX MPUYUH, MPaBO HAYWHAET AKTUBHO
B3aMMOJIEUCTBOBAaTh C 0OIIECTBOM. B 3TOM B3auMoAeMCTBUU Benylas poJb,
HECOMHEHHO, MPUHAJICKUT OOLIECTBY, KOTOpPOE IAETEPMHHHUPYET COJAEpKAHUE
mpaBa, pelariM 00pa3oM BIUSET Ha ero pa3BuThe. [loaToMy MpaBo HE MOXKET
ObITh BBIIIE JOCTUTHYTOI'O SKOHOMHUYECKOTO M JIYXOBHOT'O YPOBHS JaHHOTO
oOIecTBa 1 pa3BUBAETCSl BMECTe ¢ HUM. BMecTe ¢ TeM mpaBo BOMpaeT B ceOs Bce
COIIMAJIBHO IIEHHOE OT OOBIYaeB, TOCIOJACTBYIOIMX B OOIIECTBE MOpAIH W
pENHUTHH, BIIUTHIBACT B Ce0s1 JOCTMIKEHUS MUPOBOM KyJIbTYPhl U ITUBHIM3ANMK. B
pe3yabTaTre OHO MPUOOPETAET 3HAYUTEIBbHYIO CAMOCTOSTEIHHOCTh MO0 OTHOIICHUIO
K OOIIIECTBY M IMOJIy4YaeT BO3MOKHOCTh aKTUBHO BO3/IEMCTBOBATH HA HETO.

C nomompio mpaBa B oOmecTBE O0OECHEYUBACTCS  HEOOXOIUMBIN
MPaBOMOPSIOK, Pa3pEIIAIOTCs COUANIbHBIE KOHGIUKTHI U MpoTUBOpeuns. CIoBOM,
paBO CIYKUT CBOEOOpa3HBIM OOpydYeM, YIEpPKHBAIOIIUM OOIIECTBO OT
caMopa3pyIlICHUSI.

[IpaBo Kak MCKycCTBO J0Opa M CHpPaBEAJIMBOCTH, BOTUIONICHUE JTOCTUKEHUN
MHUPOBOM KyJIbTYPhI ¥ IIMBUJIM3AIIMN HECET B 0OIIECTBO HH(POpMAIHIO O J0OPOM U
CIPABEJIMBOM U TIOCTOSIHHO TOJIIMUTHIBAET €r0 TYMAaHUCTUYECKUMH HJeajaMu U
[EHHOCTSIMU. B TO e BpeMs OHO BBITECHSIET U3 OOIIeCTBA YYXKIble €My
OTHOIIICHUS Y TIPUBBIYKH.

[IpaBo city)kuUT Mepoil 00IIeCTBEHHON U JIMYHOU cBOOOMBI. [lo106HO TOMYy,
KakK He ObIBaeT pek 0e3 OeperoB, TOYHO TaK K€ HET U ObITh HE MOXKET O€3MEpPHOMH,
O0esrpanuyHoil  cBoOoawrl. CBoOojma 0Oe3 rpaHUIl — 3TO  CBOEBOJIUE,
BCE/I03BOJICHHOCTh, Oecmpenel, T.e. OTpullaHue cBoOOjbl. B rpanuiiax mnpasa,
MPaBOBBIX HOPM JIIOJIU, UX OOBEAUHEHUS] U OpPraHu3alMd MOTYT CBOOOJHO
JIEWCTBOBATH U MOCTYNATh [0 CBOEMY YCMOTPEHUIO.

1.6 Jlexuust Ne6 (2 gaca).

Tema: «/IMYHOCTB, rOCYIAPCTBO, IPABO »

1.6.1 Bonipocsl JieKuum:

O0111ecTBO, TMYHOCTH, FTOCYAAPCTBO.

IIpaBoBO# CTaTyC JIMYHOCTU B COBPEMEHHBIX YCIOBHUSX.

OTBETCTBEHHOCTh I'OCYAAPCTBA MEPEL] JIMYHOCTHIO.

[IpaBa yenoBeka W TpakJaHWHA: MOHATHE U Kiaccudpukanus. [IpaBoBbie
CIIOCOOBI 3aIIUTHI JTUMYHOCTH.

Hwh e

1.6.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. O61ecTBO, TMYHOCTH, TOCYAAPCTBO.

[To mepe pa3BuTHs OOIIeCTBa €CTECTBEHHO-TIPABOBbIE KayecTBa YeNOBEKa
npuoOpeTaroT XapakTep MacmTaba cBo0Oa, MEpHI CIPaBEUIMBOCTH M PAaBEHCTBA
JUIS  Bcex  JroAei.  Bo3HMKalOT  TpaBoBas ~ HOPMATHMBHOCTh,  0OImas
yperyJIupoOBaHHOCTh OTHOIIEHUH, M MPABO CTAHOBUTCS COIMAIBHON IIEHHOCTHIO
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Kak BceobOmas ¢opma wu crmocod HoOpManmbHOM ku3HU obOmiectBa. C
BO3HMKHOBEHUEM COLIMAIBHBIX TPYII, CIOEB, KJIACCOB M IOCYJAapCTBA y YEIOBEKa
NOSIBJISIETCS. BO3MOXKHOCTh AKTHBHO BMEIIMBATHCS B IIPOLIECC IIPABOTBOPYECTBA,
CO3/1aBasi HOBbIE HOPMBI, MpHUCIIOCA0IMBasi CIOKUBILIMECS IpaBUia U OObIYaM K
MHTEpecaM OOLIeCTBA WJIM KOHKPETHOIO €JIos, Kilacca. B mpaBe packpbIBaloTCs U
UCIIOJIB3YKOTCSL ~ HOBBIE ~ LIEHHOCTHBIE  KadecTBa  MOLIHOTO  CPEICTBA,
BO3/ICICTBYIOIIEIO Ha OOILECTBEHHbIE OTHOUIEHMS; OHO BBICTYHNAET CAMbIM
HAJACKHBIM U 3(G(EKTUBHBIM  MOCPEAHMKOM  MEXAY  YEJOBEKOM U
rOCyJapCTBEHHBIMH  CTpyKTypamMH. W rocyaapcTBO  MOXET  CUMTAThCA
JIEMOKPATUYECKUM U >KU3HECIOCOOHBIM B TOUW CTENEHH, B KAaKOM OHO CyMENo
y4eCTb €CTECTBEHHO-IIPABOBBIE Hauyaja B CBOEM NPaBOTBOPYECKOHM U
PaBONPUMEHHUTEIBHOM €SI TEIIbHOCTH.

Takum o0pa3om, Bce TO oOmIee, 4YTO CYIIECTBYET B MPUPOIHBIX U
COLIMAJIBHBIX KayeCTBaxX YeJIOBEKa BHE 3aBUCHMOCTH OT PACOBBIX, HAI[MOHAJIBHBIX
pa3nuyuii, IoJia, PEJIWTHO3HOM U WJACOJOTMYECKOM  IPUBEPKEHHOCTH,
oOycNOBIMBAET M 0OIIME YepThl JIO0OM MpPaBOBOM CHCTEMBI MPOLUIOTO H
COBPEMEHHOCTH. B 3TOH CBfA3M NpEACTaBIAETCSA, YTO 3HAMEHUTOE H3PEUYCHHE
[Iporaropa «Mepa Bcex BELIEH — YEIOBEK» NMEET HENOCPEACTBEHHOE OTHOIICHUE
K mnpasy. [IpaBo B eIMHCTBE NIPUPOAHOTO, COLHAIBHOTO U IOJIUTHYECKOTO
BBICTYIIA€T B BHJIC BaXKHEWIIIETO CBOWCTBA OBITHS uyeloBeKa. YenoBeK — CyLIECTBO
pa3zyMHOE, CIIPaBEIJIMBOE, a 3HAUUT, ITPABOBOE.

2. IIpaBoBoii cTaTyC JIMYHOCTH B COBPEMEHHBIX YCJI0BHSAX.

IIpaBoBOM cTaTryCc JIMYHOCTH — JITO INPABOBOE IOJIOKEHHE YeI0BeKa,
oTpaxammiee ero (axkrnyeckoe COCTOSIHHE BO B3aHMOOTHOLIEHUSIX C
00111eCTBOM M TOCYyJaPCTBOM.

Knaccudukanus mnpaBoBBIX CTaTycOB JIMYHOCTH B TMEPBYIO OYepelb
OpoBOAUTCA MO cepe OEHCTBUS U CTPYKType MpaBOBbIX cucTeM. Paznmuuaior
o0t (MeXIyHapOIHbIN), KOHCTUTYIIMOHHBIN (0a30BbIi), OTPACIEBOM, POJOBOM
(crieunanbHbIN) U HHAMBUAYATbHBIN IPABOBbIE CTATYChl JIMYHOCTH.

Obwuti (MexncOyHapoOHblil) NPABOBoLl CMamyc JTUYHOCIMU BKIIFOYACT B ceOs
NOMHMO BHYTPUTOCYAApCTBEHHBIX MpaBa, CBOOOJBI, OOS3aHHOCTU WU TapaHTHUH,
BbIpa0OTaHHBIE  MEXAYHApOIHBIM  COOOIIECTBOM M 3aKpEIJICHHbIE B
MEXIYHApOJHO-IIPABOBBIX JIOKYMEHTax. 3alura €ro MpeaycMOTpeHa Kak
BHYTPEHHUM 3aKOHOJATEIbCTBOM, TaK U MEXKIyHApOAHBIM npaBoM. Hampumep, B
cT. 15 Konctutyuun P® mpegycmoTrpeHa BO3MOKHOCTh NPUMEHEHUS IIPaBWUJ,
YCTAaHOBJIICHHBIX HOPMaMM MEXIYHapOJHOTO TpaBa W  MEXKIyHAPOAHBIMU
noropopamu. A B pamkax CHI' peiictByer Kommccns mo mpaBaMm yenoBeka,
KoTopast cornacHo [lonoxenuto o Hed oT 24 cenTsiOps 1993 r. xommeTeHTHa
paccMaTpuBaTh Kak MUCbMEHHBIE 3aMpOChl TOCYJIAPCTB MO BOIPOCAM HapyLICHUS
IpaB YeJIOBeKa, TaK U MHIANBUAYAIbHbBIE U KOJJICKTUBHBIE 0OpaIeHNs JHO0BIX JIULL,
VCYEPIIABIIMX BCE JOCTYNHBbIE BHYTPUIOCYAApPCTBEHHBIE CPEACTBA MPABOBOMU
3aILUTHI.

Koncmumyyuonnwui (6azoswiii) cmamyc nuunocmu OOBETUHSET TIIABHBIC
npaBa, CBOOOIbI, 00S3aHHOCTH M UX TapaHTUU, 3aKPEIJICHHbIE B OCHOBHOM 3aKOHE
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cTtpanbl. Ero xapakTepHbIM TPU3HAKOM SIBIIAETCS CTAaOWIBHOCTh, KOTOpas
oOycCliOBJIeHa OCOOCHHOCTSAMM CaMOW YETOBEYECKOM KU3HU M MPEIosaraet
YCTaHOBJICHHE B OOIIECTBE HOPMAJIBHOIO TIPABOMOPSAKA, MPEACKAa3yeMbIX U
Pa3yMHBIX U3MEHEHUM, 00eCTeunBalOIUX COXpaHeHHE reHO(OHIa CTPaHbI, TEMITbI
MPOU3BOJICTBA MATEPUAIBHBIX M JTYyXOBHBIX IEHHOCTEH, CBOOOJHOE pa3BUTHE
mmuHoctd. Kak 1mo0ast ocHOBa, Ha KOTOpOM 00pa3yroTcsi HOBbIE KauecTBa,
KOHCTUTYIIMOHHBIA ~ CTaTyc  JOJDKEH  o0jajaTh  YCTOMYMBOCTBIO,  €T0
CYIIECTBOBAHHME JOJDKHO JUIUTHCA /0 TEX MOp, MOKa OCHOBHBIE OOIIECTBEHHBIC
OTHOILICHHS HE U3MEHSTCS B KOPHE U OOJIBIIMHCTBE CBOEM.

C1aOuiabHOCTh KOHCTHUTYLIMOHHOTO CTaTyca JIMYHOCTH 3aBHCHT OT TOrIO,
HACKOJIBKO TIOJTHO OH COOTBETCTBYET (PAKTUUYECKUM OOIIECTBEHHBIM OTHOILICHUSM,
U OT TOro, KakoWd MOPSAOK MPHUHSATHUS, OTMEHBI COOTBETCTBYIOIIUX HOPM U
BHECEHUSI B HMX U3MEHEHMHU 3akpemuieH B 3akoHe. Koncturynms P® B cr. 135
COJIEP)KUT HEKOTOPhIE TapaHTHUU CTAOMJIBHOCTU CTaTyca, OIMpPEAeNiss JTOCTATOYHO
CJIOKHBIN TMOPSAJOK MEPECMOTpa CTATe TJI. 2, COAEPIKAIIUX HOPMBI O MpaBax U
CB00O/1aX YeJIOBEKa U TpayKJaHUHA.

3. OTBEeTCTBEHHOCTH FOCYIaAPCTBA Neped JUUYHOCTBIO.

[To cdepe AeicTBUS pa3nMyualOT MEKIyHAPOIHO-TIPABOBLIE (IIJIAaHETAPHBIC)
rapaHTUd, TapaHTUM B pPaMKaxX PETHOHAJIBHBIX MEXIyHapOIHBIX COOOIIECTB,
BHYTPUTOCY/IAPCTBEHHBIE 1 aBTOHOMHBIE TAPAHTUH.

Meswcoynapoono-npasosvie  eapanmuu  3aKperusitorcss Bo  BceoOmieit
JIeKJIapaliy MpaB YeJIOBEKa, MEKIYHAPOJAHBIX MaKTaxX U IPYyrux JOKyMeHTax. Mx
ocymectBieHueM 3anuMarorcs OOH, ee opranel, a TakKe OpraHu3alu,
nevicteyronue noa ee sruaoi (FOHECKO, MOT), yepe3 paszmuuHOro poja
MEXKIyHApOIHbIC TTPOTrpaMMBbl U MPOEKTHl. BakHOE 3HAUYEHHUE B ATOM IJIaHE UMEET
nearenbHocTh CoBera be3omacHoctu, komuTeToB ['eHepanbHOM AccamoOiew,
Mexnaynaponnoro Cyna OOH u cnenuanu3upoBaHHbIX yupexaeHuii — Komurera
o TmpaBaM 4enioBeka, Komurera mo nmpaBam pebeHka, KomuTera NMpoTHB MBITOK.
OO0s3aTenbCTBA MO peaM3allii OCHOBHBIX TpaB M CBOOOJ BO3JAraroT Ha cels u
rocyJapcTna, spistomuecs wieHamu OOH.

T'apanmuu pecuonanvhvix mexncOyHapooHvlx cooowecms (EBponeinckuii
Cors, Coser Epombl, CoBer rocynapctB banruiickoro mopsi, Opranuzanus
adpuKaHcKoro eauHCcTBa, OpraHnu3aius aMepuKaHCKUX TOCYAapCTB, Accoluaius
rocyaapctB FOro-Boctounoit Asum, ConpyxectBo HeszaBucumbix ['ocyaapcts)
OCYHIECTBJISIIOTCA ~ TAaKXKE  4Yepe3  pa3iMuHble  YUpexXKJACHHS Ha  OCHOBE
COOTBETCTBYIOIINX HOPMATUBHO-TIPABOBBIX AKTOB.

Tak, rocygapctBa — uneHbl CoBeta EBpombl pyKOBOACTBYIOTCS B CBOEH
NESTEIbHOCT EBPONENCKONM KOHBEHIIMEW O 3alATE MPAaB YEJIOBEKA U OCHOBHBIX
cBoOoa 1950 r. ¥ JOMOJHUTENBHBIMU MpoTOKONAaMu K Hed. KoHTposb 3a ux
peann3anrerd OCYLIECTBISIIOT EBponenckass KOMHUCCHS MO IMpaBaM YEIOBEKA U
EBponeiickuii cyn mno mnpaBam uenoBeka. Ctpanbl — wieHsl CoapykecTsa
HezaBucumbix ['ocymapcTB mpUHSUIIH Psifi TOKYMEHTOB, KOTOPBIE CIOCOOCTBYIOT
OCYILECTBJIICHUIO HA MX TEPPUTOPHUAX JIMUYHBIX U UMYIIECTBEHHBIX MPAB rpaxKaaH
Bcex rocyaapctB — uigeHoB CHI'. B wactHoctu, 310 KOHBEHIMS O TpaBOBOM
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MOMOIIM U MPABOBBIX OTHOIIEHUSAX IO TPaXKJTAaHCKUM, CEMEUHBIM U YTrOJIOBHBIM
nenaM ot 22 sHBaps 1993 r., Jlexnapamus 0 MEXIYHAPOIHBIX 0053aTEIbCTBAX B
00J1acTH MpaB YeJIOBEKa U OCHOBHBIX CBO0O OT 24 ceHTs0ps 1993 r., Cornamenue
O B3aMMHOM IPU3HAHUU MPaB HA BO3MEUIEHUE Bpe/a, MPUUMHEHHOTO0 pabOTHUKAM
yBeUbeM, MPO(PEeCcCHOHANBLHBIM 3a00JIeBaHUEM JHMOO HWHBIM TOBPEKICHUEM
3JI0pPOBbs, CBI3aHHBIM C UCIIOJHEHUEM UMHU TPYJIOBBIX 00si3aHHOCTEHN OT 9 nexadps
1994 r., Konenuust CHI' 0 mpaBax u OCHOBHBIX CBO0OOJIax uejoBeKa OT 26 mas
1995 r.

Buympueocyoapcmeennvie ecapanmuu 3aKpeIUIIOTCS B KOHCTUTYLMSX U
MHBIX 3aKOHOJATEIbHBIX aKTaX rOCyAapCTB, 00ECIEUUBAIOTCS COOTBETCTBYIOIIUMU
MaTepUAIIbHBIMA U OpraHU3alMOHHBIMU cpeacTtBamu. Konctutynus PO B cr. 17
NPU3HAET U TapaHTUPYET MpaBa M CBOOOJbI YEJIOBEKA M TIPaKJAaHWHA COIJIACHO
OOLIENPUHATHIM TMPUHLUIIAM M HOpPMaM MeEXAyHapoaHoro mnpasa. B cr. 18
KoHctutyum npaBa u ¢cBOOOIbI OOBSBIISIOTCS HEMOCPEICTBEHHO JIEHCTBYIOIUMU.
OHU OmIpenensoT CMBICH, COJAEpKaHWE U NMPUMEHEHUE 3aKOHOB, NESITEIbHOCTh
3aKOHOAATENbHOM M WCIOJHUTEIBbHOW  BJIACTH,  OpPraHOB  MECTHOTO
camoyTnpaBiieHusI 1 obecreunBaroTcsi npaBocyaueM. KoHTponb 3a cobioaeHnem
KOHCTUTYLIMOHHBIX TOJIOKEHHI M 3allliTa MpPaB rpaxiaaH BXOIAT B KOMIIETCHIINIO
Konctutynmonnoro  Cyaga P®, Komuccun 1o  mpaBaM — 4YelOBEKa,
YNOITHOMOYEHHOTO 1O MpaBaM 4YeJIOBEKa, a TaKyKE€ OPraHoB Cya U MPOKYpaTypBhl.
Berymienne Poccun B CoBer EBpoOIBI pHiaeT HOBBIM UMIYJIBC A€y YCUICHUS
3Tl TpaB W CcBOOOA TpaxaaH, TMOBBILEHUS SPQPEKTUBHOCTH ITOU
JESITETbHOCTH B HAILIEH CTpaHE.

4. IIpaBa d4es0BeKka W TIPAXKIAHMHA: MOHATHE U KjIaccupuKanus.
IIpaBoBbIie cOCOOBI 3alIIUTHI TUYHOCTH.

OcHOBHBIE TpaBa M CBOOOJbI YENOBEKA M TpakJIaHMHA 3aKPEIUISIOTCS B
MEKIYHAPOJIHO-TIPABOBBIX aKTaX M KOHCTUTYLHUSIX KOHKPETHBIX TOCYJIapCTB.
OnnuM u3 OOMIEMPUHATHIX KPUTEPUEB HX KiIaCCU(PUKAIMK SBISIOTCS Chepsl
KU3ZHENIEITEIIbHOCTH OOIIECTBA, B KOTOPHIX PEATU3YIOTCSA T€ WM HHBIE WHTEPECHI
U TIOTPEOHOCTH JTUYHOCTU. B COOTBETCTBHMU C JaHHBIM KPUTEPUEM pPa3IUYarOT
rpaXJaHCKue  (JIMYHbIE), HSKOHOMHYECKHE, TOJUTHYECKHUE,  COLMAJIbHBIC,
KyJIbTYPHBIE, SKOJIOTUYECKHE U UH(POPMAITMOHHBIE MTPaBa.

I'paxcoanckue (nmuumvie) npasa TPEACTABISIIOT C€OOOH COBOKYITHOCTb
MIPaBOMOYMH, OTpa)XalolUX €CTECTBEHHO-TPABOBbIE Hayasia, 00eCIeYMBAIOIIMX
WHJIUBUAYAIBHOCTh U OPUTMHAIBHOCTh JIMYHOCTH BO B3aMMOOTHOIICHHUSX C
rocyaapcTBoOM M o0mecTBoM. K HUM OTHOCAT MpaBO HA >KU3HB, JOCTOMHCTBO
JUYHOCTH, TPaBO Ha CBOOOAY W JMYHYIO HEMPUKOCHOBEHHOCTh, MpPaBO Ha
HENIPUKOCHOBEHHOCTh YAaCTHOM W3HH, JIMYHYIO W CEMEHWHYIO TaWHy, MPaBO Ha
3aIlUTy CBOEH YECTH U I0OpOro MMEHH, IPaBO Ha TallHy MEPENUCKU, Teae(OHHBIX
MEPETOBOPOB, MOYTOBBIX, TeJETPadHBIX U UHBIX COOOIIECHH, PaBO Ha CBOOOHOE
nepeIBIKCHIE, BRIOOpa MecTa MPeObIBAHMSI M )KUTEITLCTBA U JIP.

IJKonomuyeckue npasa — 3TO NPABOMOYMS, OTPAKAIOIINE 3KOHOMUYECKHE
aCTeKThl €CTECTBEHHBIX IPaB YeENOBEKa U OOECIEeYUBAIOUINE OJIHOBPEMEHHO
XO34MCTBEHHYIO aBTOHOMHOCTh MHAMBHUJIOB U MX B3aUMOCBSI3H JIPYT C IPYTOM U
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o0ImecTBOM. JTO TMpPaBO YAaCTHOM COOCTBEHHOCTH, TIpaBO Ha BJAJCHUE,
NOJIb30BAaHUE M PACIOPSHKEHHE CBOMM HUMYIIECTBOM KaK €IWHOJMYHO, TaK MU
COBMECTHO C JpYIMMH JIMIAMH, TpPaBO Ha Yy4yacThe B KOOIEPATUBHOM,
aKIIMOHEPHOW, MYHUIIMIAJILHOM, TOCYJapCTBEHHONH COOCTBEHHOCTH, MpPaBO Ha
NPEANPUHIMATENBCKYIO JIESTEIbHOCTh, IPABO CBOOOIHO PacHOpsHKATHCS CBOMMHU
CIIOCOOHOCTSIMH K TPYAY, BBIOMPATh PO IEATEILHOCTH U IPOPECCHIO U T.1I.

Ilonumuueckue npasa ONPENETSAIOT BO3MOXKHOCTb YUYacTHsl TpaKl1aH B
yIIpaBJIEHUU rocynapcTBOM U obmecTBoM. Crola OTHOCATCS MPaBO YelIOBEKa Ha
TPaXAAHCTBO, IMPaBO OMNPEACNATh M  yKa3blBaTh CBOIO  HAIIMOHAIbHYIO
NPUHAICKHOCTh, TPaBO Ha OOBEAWHEHHE, BKJIIOYas TPaBO CO3/aBaTh
pohecCHOHANBHBIE COIO3BI IS 3aIIUTHI CBOMX MHTEPECOB, MPABO HA MPOBEICHUE
coOpaHuii, MUTHHTOB U JEMOHCTpPAILIU/, MPABO HA yYaCTHE B YIPABICHUU JICJIaMH
rocyJapcTBa Kak HEMOCPEICTBEHHO, TaK M 4Yepe3 CBOUX IPEJCTaBUTEJEH, MpPaBo
n30upaTh U ObITh M30paHHBIM, IIPABO OOpAIEHUS B TOCYJAapCTBEHHbIE OpraHbl U
Ap.

Coyuanvnvle npasa OTpPaXalOT YPOBEHb MAaTEPUATBHOIO  Pa3BUTHS
KOHKPETHOTO TOCyAapcTBa M OOIIECTBA M MX CIOCOOHOCTh 0OecreuynuBaTh
JIOCTOMHBIN YPOBEHbB JKU3HU U COLIMANIBHYIO 3alUIIEHHOCTh UHAUBUAA. Cpeau HUX
Haubosiee BaKHOE 3HAYCHHE MMEIOT MPaBO Ha TPy, COLHUAIbHOE OOecleYeHue,
IIPABO Ha >KUJIMILE, TIPAaBO Ha OTABIX, OXPaHy 3J0POBbS U MEIULUHCKYIO TIOMOIIIb.

Kynomypuvie npasa BIUSIOT Ha JyXOBHO-KYJBTYpHBIE OTHOLICHHS,
00yCIOBIIMBAIOT HE3aBHCHUMOCTh W CaMOOBITHOCTH (POPMHUPOBAHHUS TyXOBHOTO
MUpa JUYHOCTUA. B maHHYIO Tpymmy BXOAST NpPaBO HA TOJIH30BAHUE POTHBIM
A3bIKOM, Ha CBOOOJHBIA BBIOOp sI3bIKAa OOIIEHMS, CBOOOJY COBECTH U
BEPOHUCIIOBEaHUs, TMpaBO Ha  oOpazoBaHHe, CBOOOAY  JIUTEPAaTypHOrO,
XYZI0’)K€CTBEHHOTO, HAyYHOTO, TEXHUYECKOTO U JAPYTUX BUIOB TBOPUECTBA, MPABO
Ha JIOCTYI K KyJIbTYPHBIM [IEHHOCTSIM.

OKonocuueckue npasa TPU3BaHbl oOecreYMBaTh HOPMAaJbHBIE YCIOBUS
IpOXKHUBAHUS 4YeJIOBEeKa Ha 3emJieé M Ha KOHKPETHOM TeppUTOpUU. DTO MpaBO Ha
ONaronpHUsTHYIO OKPYXKaIOIIYyI0 CpeAy, [JOCTOBEpPHYIO HHGPOpMALUI0 O ee
COCTOSIHMM, Ha BO3MEIICHHE YIIepOa, MPUUMHEHHOTO 3/0POBBIO YEIOBEKa MU
UMYILIECTBY SKOJIOTMUYECKUMHU ITPaBOHAPYILICHUSMHU.

Hnpopmayuonnvie npasa XapakTepU3ylOT HOBYIO 3IOXY pPa3BUTHUSA
JAUYHOCTH M obmectBa. OT HUX 3aKperyieHus U COOJIOACHUS 3aBUCUT peanu3anus
BOOOIIIE TPaBOBOro cratyca JuyHocTH. CioJja OTHOCATCS ¢BO0OO/Ia MBICIIH U CJIOBA,
IpaBO WCKaTh, IMONy4aTh, TiepeaaBaTh, MPOMU3BOIUTH M PACHPOCTPAHATH
uH(OpMAIHUIO JTHOOBIM 3aKOHHBIM CIIOCOOOM, CBO0O/1a MacCOBOM MH(MOpMAIUH.

1.7 Jlekuust Ne7 (2 gaca).

Tema: «IloHsiTHE U CYIIHOCTH NIPABOBOI0 rOCYAApCTBAa)
1.7.1 Bonpocshl JieKIUM:

1. OOmas xapakTepucCTUKa MOAXOAOB K MOHATHIO M CYIIHOCTH IPaBOBOTO
rocyzapcrsa.
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2. OCHOBHBIE IPU3HAKH MTPABOBOTO TOCYAApCTBA.
3. ®opmupoBaHKE MPABOBOTO TOCYAapCTBA.

1.7.2 Kpatkoe coaep:kaHue BOIIPOCOB

1. O0mass XapakTepuCTHKA MOAX0A0B K TMOHSATHI0O H CYN[HOCTH
MPaBOBOI0 roCyIapcTBa.

Hctoku uaen o mpaBOBOM TOCYAapCTBE CIEAYET MCKATh B T€X BpPEMEHax,
KOI'Jla UejoBeuYecKas IIMBHIIN3AIM HaXOQuWiIach B KOJIBIOEIN. Y Ke TOrJa 4eIOBEK
MBITAJICS YSICHUTh M yCOBEPIICHCTBOBATh (DOPMBI OOIIEHUS ¢ ceOe MOoI00HBIMH,
MOHATh CYTh COOCTBEHHOW M 4YY>KOHM CBOOOJBI M HECBOOOABI, J00Opa M 3Ia,
CIIPABEUIMBOCTM M  HECHPaBEMJIMBOCTH, TOpsaka M xaoca. IlocreneHHO
OCO3HABaJIaCh HEOOXOAMMOCTh OTPAaHMYCHHS CBOEH CBOOOIBI, (POPMHUPOBAIHCH
COITMAJIbHBIE CTEPEOTHUIBI W OoOImMe I JaHHOTO oOmiecTBa (poda, IUIEMEHH)
npaBuiia TmoBeAcHUsA (0ObIYaM, TpaaUIMH), OOCCIICUCHHBIE AaBTOPUTETOM U
YKJIaJIoM caMoM Hu3HHU. B mpoiiecce oOlIeHUs U peaTu3alii €CTECTBEHHBIX MPaB
YyeJoBeKa Ha KU3Hb, CBOOOJY, COOCTBEHHOCTh BBIKPUCTAIM30BBIBAINCH HOPMBI
ecTeCTBEHHOTO TmpaBa. OHO CHY)XWIO OCHOBHBIM U  HEMOCPEICTBEHHBIM
PEryJaTOPOM OTHOILIEHUM MEXIYy UHIUBUIIOM U OOILECTBOM M JI0 ONPEICIICHHOTO
MOMEHTA YJJaYHO TAPMOHU3UPOBAJIO UX.

C BO3HUKHOBEHHEM T'OCYJIapCTBA, TOTO YHUKAIBLHOIO BO BCEX OTHOIICHUSAX
MPOAYKTA YEJIOBEYECKOMW NEATEIbHOCTH, CUTyalllsl u3MeHWIach. OHO TMOMBITAIOCH
clenaTh €CTECTBEHHOE IIPaBO CBOEH COOCTBEHHOCTBIO M Y3YpPIHUPOBATH CaMy
BO3MOYKHOCTh «TBOPHUTHY MPABOBbIC HOPMBI.

l'ocynmapcTBO cTano MOCPEAHUKOM MEXKIY HHIAWBHUJIOM W OOIIECTBOM H,
WCMOJIb3ysl TYMAaHUCTMYECKME Hayajla TMpaBa, CcAelajlo0 €ro OCHOBHBIM
WHCTPYMEHTOM JIOCTHKEHHUS CBOMX Ieseil. UeaoBeuecTBO BRIHYXKIESHO OBLJIO CHOBA
HUCKaTh ONTHUMaJbHBIE (OPMBI COOTHOIICHUS YK€ MEXKIYy JHUYHOCTHIO,
rocyJapCTBOM U TPaXJaHCKUM OOIINECTBOM, IMYTU Pa3yMHOrO COYETaHUS U
YAOBJIETBOPEHUS UX TOTPEOHOCTEM U UHTEPECOB, MPUBJIEKAsI JIs1 3TOTO MPaBo.

[IpennockuikaMu y4eHUs O TPAaBOBOM I'OCYJIapCTBE MOXKHO CUMUTATh UJIEHU O
HE3BIOJIEMOCTH M BEPXOBEHCTBE 3aKOHA, O €ro O0O0YKECTBEHHOM U CIPaBEIIMBOM
COJIEp’)KaHUM, O HEOOXOJMMOCTH COOTBETCTBHUS 3aKOoHa mpaBy. llepBeiii mpumep
HMCTUHHOTO YBXKEHHS K MPABY KaK SBJICHUIO HEMPEXOSAIIEMY, BO3BBIIIAIOIIEMYCS
HaJl CYETHOCTBIO KU3HM, JA€T HAM aHTU4Hasg uctopus: Myapbiii Cokpar NMpuHSI
CMEpTh, HE MOXKENaB YUTH OT Kaparouien aecHUlbl cyaa. O 3HaUY€HHH MPABOBBIX
3aKOHOB MJI1 HOPMaJIbHOTO Pa3BUTHUSI TOCYJAapCTBAa WM OrpPaHUYEHUS NPOHU3BOJA
npasurteneil nucan Ilnaton: «S BuxKy OMM3Kyr0 rubenb TOro rocyAapcrTsa, Ie
3aKOH HE MMEET CHJIBI U HAaXOJUTCS MO Ybel-In00 BIIacThiO. TaM ke, I/ie 3aKOH —
BIAJbIKa HaJ TPABUTEISIMA, 4 OHM — €ro padbl, s ycCMaTpHWBAIO CIIACCHUE
rocyJapcTBa u Bce Ojara, Kakue TOJIBKO MOTYT JapoBaTh TOCYAapCTBaM OOTH.
AHaAJOTUYHBIX B3IJISJI0B MPUICPKUBAIICS U APUCTOTEND, MOAUYEPKUBAs, YTO «TaM,
rJie OTCYTCTBYeT BJIACTh 3aKOHA, TaM HET MecTa M Kakol-imubo dopme
roCy1apCTBEHHOTO CTposi». EBpomnelickue ydyeHble HOBOro BpeMeHUW NPUHSIIN
sctapery y aHTHUHBIX MbicauTened. K. Scmepc, ompegensisi mpaBoBOe
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rOCy/IapCcTBO KakK roCyAapCTBO, B KOTOPOM JAEWUCTBYET CBO0OO/AA, OCHOBAHHAs Ha
3aKOHaX, MHCAJl, YTO KJIACCHMYECKHH THUIl TOJUTUYECKUX CBOOOJ, JTOCTOMHBIX
nojipaxxanusi, cioxuics B Aariauu 6omnee 700 ner Hazaa. M nelicTBUTENBHO, ITOMY
MO>KHO HaWTH MOATBEpkKJeHUE. B wacTHOCTH, yxke B, HOpTXAOMITOHCKOM CTaTyTe
1328 r. roBOpUJIOCH, UTO HHUKAKOE KOPOJEBCKOE pACIOPSHKEHHUE HE MOXKET
NOBJUATH Ha xoA npaBocyausi. K Tomy Bpemenu, koraa Jlx.Jlokk Hamucan cBOi
3HAMEHUTHIA MaM(IeT O MPaBUTENIbCTBE, B AHIVIUU YK€ CIOXKHUJICS TaKOW THUI
MOJIUTUYECKONH CHCTEMBI, T/Ie peajbHbIM ObUIO YBa)KEHHE K CyAy M JeiiCTBOBajia
OTpe/ieNIeHHAasi CUCTEMa CAEPIKEK U MPOTUBOBECOB BO BIACTHBIX OTHOLICHHSIX.

JlanpHeiIee pa3BUTHE UACH O Pa3/ICIICHUH BIACTEH, 00 0OECIICUCHNH MpaB
u cBoOOA rpaxaaH nonyuuiau B padbotax III. Monteckbe. «Ecnu, — mucan oH, —
BJIACTh 3aKOHOJATeNIbHAS U UCTIONHUTENbHAs Oy IyT COeTMHEHBI B OJTHOM JIUIIEC WU
YUPEXIEHUH, TO CBOOOABI HE OY/ET, TaK KaK MOKHO OMacaThCsl, YTO TOT MOHApX
WIM CEHAT CTAaHET CO37aBaTh THUPAHUYECKHE 3aKOHBI JJII TOrO, YTOOBI TaKkKe
TUPAHUYECKU NPUMEHATh UX. He OyneT cBoOOIbI U B TOM cilydae, eciiu cyaeOHas
BJACTh HE OTJEJEHA OT BJIACTU 3aKOHOJATENIbHOM M ucnosHuTeNnbHON. Eciu oHa
COEJIMHEHA C 3aKOHO/ATEIbHON BJIACTBIO, TO )KU3Hb U CBOOOJA IPaXAaH OKAXKYTCS
BO BJIACTH MpOM3BOJA, UOO Cyapsi Oyner 3akoHomateneM. Eciu cyaeOHas BiacTh
COECMHEHA C MCHOJIHUTEIBHOW, TO CYIbsl TOJYYUT BO3MOXKHOCTb CTaTh
yTHETATEIEM.

®unocopckoe OOOCHOBAaHME YYEHHS O IPaBOBOM TOCYIapCTBE B €ro
CUCTEMHOM BHJI€ CBA3bIBalOT ¢ MMeHamu Kanta u I'erens. Kant onpenensin
TOCyIapCTBO KaK OOBEIWHEHHWE MHOXKECTBA JFOJIEH, TMOJYMHEHHBIX MPaBOBBIM
3akoHaM. Ero xaTeropuyHslii UIMIIEpaTHB pazyma TpeOOBas MOCTYIAaTh TaK, YTOOBI
CBOOOIHOE MPOSIBIIEHNE COOCTBEHHOTO MPOU3BOJIa OBLJIO COBMECTHMO CO CBOOOI0M
Ka)XI0T0 U cO00pa3oBBIBATIOCH CO BceoOmuM 3akoHoM. J{ist ['erenst rocymapcTBo
OBLJIO TO K€ caMmoe, YTO U MPaBO («HATUYHOE OBITHE CBOOOIHOM BOJIHMY), HO TOJIHKO
HamOoJiee pa3BUTOe (BCS CHCTEMa IpaBa), BKIIOUaoliee B ce0st Bce abCTpaKTHbBIE
npaBa JUYHOCTH U obmiectBa. [loaToMy cuctema mpaBa, T.€. TOCYIapcTBO B €T0
JUAJIEKTUYECKOM MIOHUMaHHUH, €CTh [IapCTBO PEaTM30BAHHON CBOOOIBI.

2. OCHOBHbIE MPU3HAKHU NMPAaBOBOI0 rOCy1apcTBa.

[IpyHIMI TpPaBOBOM 3alIUIIEHHOCTH B COAEPKATEIBHOM IIJIaHE HMEET
crenu@uuecKue MpaBoBble MPU3HAKU. ITO:

1) paBeHCTBO CTOPOH H B3aWMHAasi OTBETCTBEHHOCTh TOCYyJIapCcTBa U

rpaKJaHUHA;

2) ocoObIil TUI MPAaBOBOIO PErYIUPOBAHMS U POpMaA MPABOOTHOLICHUH;

3) cTaOwIbHBIA TPABOBOM CTATyC TpakJIaHMHA U CHUCTEMa IOPUIUYECKUX
rapaHTUH €ro OCYIIECTBICHHUS.

1) HopmanbHble mNpaBOBbIE OTHOLIEHWS MPEANOJIAraloT pPABEHCTBO U
B3aMMHYIO0 OTBETCTBEHHOCTb MX CTOPOH. Pa3zymeercs, rocyaapcTBo, BCTymas BO
B3aMMOOTHOIIEHHS ¢ MHOXKECTBOM Pa3JIMYHBIX OOIIECTBEHHBIX O0Opa30BaHUN U CO
BCEMHU TpaXKIAaHAMM, YK€ IMOITOMY O0OJaAaeT OrpOMHBIM O0BEMOM IIpaB U
oOsi3aHHOCTEM. Kpome TOro, rocynapcrBo KakK COBOKYIHBIN IPEACTaBUTENb
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HapoJia UMEET PsIJT OCOOBIX MPABOMOUYNN, KOTOPHIX HE MOXKET OBITh Y OTIEIHHOTO
rpakaaHuHa (U371aBath 00111€00513aTeIbHbIE HOPMBI, B3UMAaTh HaJoru U T.1.). 1 Bce
K€ OCHOBAHUM JI YTBEPXKICHHS, YTO TOCYIapCTBO pacroyiaraet OOJIbIIUMU
paBaMu, YeM Tpa)kJIaHUH, HE CYIIECTBYeT. B KOHKPETHBIX MPABOOTHOILIECHUSAX Y
HUX paBHBIE MpaBa W COOTBETCTBYIOIMNE UM 0Os3aHHOCTH. [Ipudyem B mpaBoBOM
rOCyJ1IapCTBE JAOJIKEH ObITh OTPaOOTAaH U MEXaHU3M B3aMMHOW OTBETCTBEHHOCTH 32
HapyIIeHUe TPaB, HEBHITIOJHEHNE 00S3aHHOCTEH.

2) IlockoJIbKy MPE3IOMUPYETCS, UTO MPABOBOE TOCYAAPCTBO U TPAXKIAHUH —
paBHOIpaBHbIE  YYaCTHUKM  IPABOOTHOILIEHUM, OCHOBHOM  (opMoil  ux
B3aMMOCBSI3€H BBICTYIAET JA0TOBOp (0 IpHeMe Ha paboTy, 3aiiMa, KyTUIH-TIPOAaKH,
HaliMa >KWJIOro TMoMemieHus U T.4.). JloroBopom BeICciIe (QOpMBI SBISIETCS
KOHCTUTYIIMSI, €CJIM OHAa MPUHATA B PE3yJbTaTe€ BCEHAPOJHOrO TOJOCOBAHUS
(pedepenayma). B Helt ompenensitorcss Teé 0coOble IMpaBa, KOTOPbIE MEPEIaroTCs
roCyJlapCTBy M HE MOTYT TMPHUHAIJIEKATh OTACIbHOMY TpaXJAaHUHy, U T€
€CTECTBEHHBIE MTPaBa, KOTOPHIE COCTABJISIIOT COJIEPKaHNE YACTHOM JKU3HU TpaxaaH
Y HEMIPUKOCHOBEHHBI JJIsl BCETO roCyAapCTBa.

st mubepanbHBIX COLMAIBHBIX CHUCTEM XapaKTepHO COYETaHUE JIBYX
OCHOBHBIX  THUIIOB  MPABOBOTO  peryiupoBaHusi. JlelicTBUS  TpaxaaHUHa
PErJIaMEHTHUPYIOTCS IO O0IIE103BOJIUTEILHOMY THUITY, pa3pelIaoleMy 1eJaTh BCe,
YTO NOPSIMO HE 3alpelieHO B 3aKOHE, MOOUIPAIOIIEMY TBOPYECTBO, COLMAIBHO
MOJIE3HYI0 MHULIMATUBY. [ 0Cy1apcTBO, €ro OpraHbl U IOJKHOCTHBIC JIUIA TOJKHBI
PYKOBOJICTBOBAThCS ~ Pa3pCIIMTENIbHBIM ~ THUIIOM  IPABOBOTO  PETYJIUPOBAHUSA,
KOTOPBIA TO3BOJISIET UM JIEHMCTBOBATH TOJBKO B IPENEIIaX CBOEU KOMIIETEHLINH,
JienaTh JUIIb TO, YTO Pa3peIIeHO 3aKOHOM.

3) YcroitumBelil, CTaOMIBHBIN MTPAaBOBOM CTAaTyC Tpa)KIaHUHA (CHUCTEMa €ro
npaB W 00sI3aHHOCTEH) W 4eTKuil, OecriepeOoiHO paboTarmuil IOPUANIECCKUN
MEXaHU3M €ro 00ecleueHUs MO3BOJIIOT YEJIOBEKY CMENIO CMOTPETh BIEpend, He
00ATbCSI, YTO €r0 MpPaBa MOTYT OBITH B JIIOOOH MOMEHT HapyIICHBI.

3. Ilpunyun eouncmea npasa u 3axkona. B mpaBOBOM TrocyaapcTBe J0O0M
HOPMATUBHO-TIPABOBOM aKT JIOJDKEH HE TOJNBKO 1Mo GOpMe W HAMMEHOBAHUIO, HO U
M0 CMBICIIy U COJEPKaHWIO OBITh TPABOBBIM. JTO O3HAYAET, YTO OH JOJKEH
OTpakaTh €CTECTBEHHO-IIPABOBbIE Hayanga, COOTBETCTBOBATh MEXKIYHAPOIHO-
MPaBOBBIM HOPMaM O TMpaBax 4YeNOBEKa W TpaXJaHWHA, OBITb MPUHSTHIM
JISTUTUMHBIM OPTraHOM T'OCYJIapCTBEHHOM BJIACTH, 3aKOHHO HW30paHHBIM WJIU
Ha3HaYeHHBbIM. M HakoHel, MpU €ro M3JaHuM JOJDKEH OBITh HCIIOJIB30BaH BECh
KOMILJIEKC MPABOBBIX CPEJCTB M NMPHUEMOB, BHIPAOOTAHHBIX MHPOBON MPAKTUKOM.
DTO TOTUYECKH BBHIBEPEHHBIE U COU3MEPUMBIC C TYMAHUCTUYECKUMHU TTPUHITUIIAMHI
MIPaBOBBIC KOHCTPYKIIMH U TTOHSTHS, aJIeKBAaTHBIC HOPME MPOIIecCyaabHbIe (hOPMBI,
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aJpeCHbIE THUTBI M CIOCOOBI TIPABOBOTO PETYJIUPOBAHUS, IOCIECIOBATEIHHBIC
JIEMOKpaTHIECKHUE MPOIICTyphl MPUHATHS 3aKOHOB U JIp.

4. Ilpunyun npasosoeo pasepanuyeHus 0esmeibHOCMU PAa3IUdHbIX Gemaeell
eocyoapcmeenHol eiacmu. BIacTh B TOCYIapCTBE MOXKET OJIMIIETBOPATH OJHMH
YelnoBeK  (MOHApX, JUKTATOp, XapU3MaTHYECKWW  JMAEp), OHA  MOXKET
NpPUHAIICKATh TPYIIE JIMIl (XyHTE, BEpPXYIIKEe MapTUHHO-TIOJIUTHYECKON
Oropokpatuu). B qaHHOM ciydae AJisl BIACTBYIOIIMX HEBAXKHO, KAKUM IyTEM OHa
UM JocTajach (PeBONIONMS, TPakJaHCKas BOWHA, MEPEBOPOT, MO HACIEACTBY U
T.11.). Ho 175t mpaBoBOTO TOCymapcTBa XapakTEPHBIM SIBISETCS JTEMOKPATHUCCKHMA
crioco0 MproOpeTeHus BIACTH, HAICICHUE €0 TOJIBKO B COOTBETCTBHH C IIPABOM,
3aKOHOM.

3. ®opmMupoOBaHUE IPABOBOI0 IOCYyAapCTBA.

B namei ctpane uaesam o mpaBOBOW rOCyAapCTBEHHOCTH MPEAIIECTBOBAIN
UM OKa3zanu BiIMsSHUE Ha uX ¢QopmupoBaHue pazpabotku W.T. Ilocomkona,
u3sioxkeHuble B ero «Kuure o ckygoctu u 6orarctee» (1724 r.), C.E. JlecHuikoro
B «lIpencraBienun 00 yupekJACHUU 3aKOHOJATEIbHOW, CYIUTEIbCKON U
Haka3aTenbHOW Biactu B Poccuiickoit umnepun» (1768 r.), pedopmaropckue
npoekTel M.M. CnepaHCKOro, a TakXe PEBOJIOLMOHHBIC BbICKa3biBaHus A.H.
Panumea, nexabpuctoB IL.U. Ilectens m H.M. MypaBbeBa, nemokparoB A.U.
I'epuena, H.II. OrapeBa, H.I'. YepusbimeBckoro. B omHux cioyudasx 5To ObUTH
MPEMIOKEHHsT 00 YCOBEPIIEHCTBOBAHUM T'OCYJAPCTBEHHON BJIACTH B JyXe
«TPOCBEIIEHHOTO a0COMI0TH3MAay, B JIPYTUX pedyb, KaKk TWPaBWiIo, IIa O
pecnyOnuKkaHckol ¢Gopme TpaBieHHs, O TIpaBe Hapoja Ha YydYacTHE B
rOCyIapCTBEHHBIX JIEJIaX.

bosiee nenenanpaBieHHOE U AKaJIEMUYECKOE OTPAKEHUE UAEU O TPABOBOM
rocyJapcTBe MOJydrsid B paboTax mpeacTaBuTesie Teopuu u unocodun npasa.
Tak, Kk yOSXKICHUIO O HAJTUYUU TBEPJbIX MPUHIIUIIOB U OECCIIOPHBIX JIEMEHTOB B
MpaBe, HaJl KOTOPhIMU HU TOCYAApPCTBO, HU MOJUTUKA HE BIACTHBI, mpuxoaut [1.1.
Hosropoaues. K npaBoBoMy OrpaHM4eHHIO TOCYyAapCTBa B UHTEPECAX OTIAECIBbHOU
JUYHOCTH U BO UM OCYILIECTBIICHUS €€ mpaB U cBoOo ] mpusbiBasl H.M. KopkyHoB.
«IIpaBo, — mucan b.A. KHCTSKOBCKHIl, — JOJKHO JEHUCTBOBATH U HMETh CHILY
COBEpPIICHHO HE3aBUCMMO OT TOTO, KakKhe IOJUTUYECKHUE HAIpPaBJICHUS
rOCIOACTBYIOT B CTpaH€ M B MNpaBUTENbCTBE. [IpaBo mo camomy cBoemy
CYIIECTBOBAHUIO CTOWUT HaJ TNApPTUSIMA W TMOITOMY CO3JaBaTh JJIsI HETO
MMOJYMHEHHOE TOJIOKEHUE IO OTHOLICHUIO K TEM WM APYTHUM NapTUSIM — 3TO
3HAYUT U3BPALLATH €TI0 IPUPOAY».

BaxHO mMOMYEpKHYTh, YTO HAa3BaHHbBIE W MHOTME JIPyTHE PYCCKHUE
uccnenonarenu (H.W. TTanuenko, C.A. KoTisipeBCkuii U T.J1.) CBA3BIBAIN Oyaylee
CBOEH CTpaHbl C HUACSIMH KOHCTUTYIIMOHAJIM3Ma KaK OJHOTO W3 HEO0OXOJIUMBIX
YCIOBUM [JI1 TMOCTPOEHUS NPAaBOBOIO TOCYAApCTBa, KOTOPOE IMPEAIONIAraeT
TOCIIOACTBO MpaBa BO BCEX cepax rocydapCTBEHHOM >KWU3HHM, OTPULAET BCAKUUI
a0COJIIOTH3M U MPOU3BOJI BJIACTH U OecrpaBue MOABIACTHBIX, IPUYEM HE TOJBKO B

33



cepe 4YacTHBIX OTHOIICHWH, HO W B O0JIACTU MOJUTUYECKOM, B OTHOIICHMSIX
IpaKJaH C TOCYJapCTBEHHOM BJIACTBIO.

KoHcTuTynmonai3m Kak uzaes W peanuss B ucropun Poccum mpormen
JOJTMA W NPOTUBOPEUYMBBIA  IyTh  pa3BuTusa. [logroroBka  mepBhIX
KOHCTUTYIIMOHHBIX MPOEKTOB Hadamach eme B XVIII B., Obuta odunmanbHO
npoaopkeHa npu Anekcanzape I, a 3areM HeoduumansHO nexadpucramu. Ilpu
Anexcanzape I ObU1 TOArOTOBIIEH MPOEKT POCCUICKOW KOHCTUTYLIMH, HO HE OBLI
NPUHAT K3-3a ero youiictBa 1 mapra 1881 r. Ilo cyTu nena nepBoil KOHCTUTYLUEN
Poccun MOXHO cuuTaTh B COBOKYMHOCTH MaHudecT 00 yCOBEpIICHCTBOBAHUU
rocyaapcTBeHHOro mopsaaka ot 17 okta6pst 1905 r. u OcHOBHBIE TOCYAapCTBEHHBIC
3aKoHbI 0T 23 anpesnst 1906 r.

C npuHSATHEM O3THUX aKTOB, TIJI€ HapsAy C 3aKpelICHHEM BEpPXOBHOU
caMOJIepKaBHOM MMIIEPATOPCKON BJIACTU MPOBO3IJIAIIAIMCH JAPOBAHUE CBOOOIBI
COBECTH, CJIOBa, COOpaHUN U COIO30B, MPHUBJICYECHHE K BHIOOpAM IIMPOKHUX CIIOEB
HACEJIEHUs, 00sI3aTENbHBIN MOPAJOK YTBEPKACHUS NPEICTaBUTEIbHBIM OpraHOM
BCEX M3JaBAaEMbIX 3aKOHOB, HJECH IPaBOBOTO TIOCYJAapCTBA IOJYYWIM HOBBII
UMITyJIbC. PeanbHO OLEHMBasE CUTyallMl0O B CTPaHE, OTACIbHBIE YYEHBIE
CIPABEMJIMNBO I0OJArajd, 4TO KOHCTUTYLMOHHOE TOCYJapCTBO MOYKHO CYMTATh
JMIIb [IAroM K rocyAapcTBy mpaBoBoMy. OHO «Tak K€ JAJIEKO HE CKa3aJlo elIle
CBOETO IIOCJIETHErO CJIOBA, KAK M €aMO IIpaBO, TOCHOJCTBO KOTOPOrO OHO
TapaHTHPYeT W TMOJJIEpKAaHUE KOTOPOrO0 OHO COBEPIIEHCTBYET B HWHTEpEcax
Pa3BUTHS YETTOBEYECKOTO OOIECTBAY.

Takum 00pa3oM, HECMOTpPsS Ha CJOKHYIO W HECTAOWJIbHYIO COLMAIbHO-
MOJINTUYECKYI0 OOCTAaHOBKY, CJIa00CTh OOUIECTBEHHBIX CTPYKTYp, LIUPOKYIO
NajJUTpPy MHEHHI, OCHOBONOJIArarollMe HJIeU MPaBOBOM TIOCYIapCTBEHHOCTH
HEYKJIOHHO MpoOMBaiu cebe MyThb B POCCHUHCKOM MOJUTUYECKOM U KYJIbTYPHOM
0e3/10pOKbE.

1.8 Jleknust Ne8 (2 gaca).

Tema: «I'ocyarapcTBo U IPaBO B NOJUTHYECKON cHUCTeMe 001ecTBa»

1.8.1 Bonpocel jJiekuum:

[TonsiTve U CTPyKTypa NOTUTHUECKON CHCTEMBI O0IIECTBA.
DYHKIIUY TTOJUTUYECKON CUCTEMBI OOIIIECTRA.

MecTo 1 poJib rocyapcTBa B OJUTUYECKON CUCTEME OOIIECTBA.
['ocynapcTBO M MOMUTHYECKHUE TAPTUH.

W

1.8.2 Kparkoe coaep:kaHue BOIIPOCOB

1. IloHsATHE U CTPYKTYPA NOJUTHYECKOI CHCTEMBI 00111eCTBA.

[lonmuTnyeckass cucremMa oOIIeCTBA — 3TO CHCTEMa B3aMMOCBSA3AHHBIX U
B3aMMOJICUCTBYIOMNX OObEIUHEHNN (OpraHW3ammii) JTroJeH, O0a3upyromuxcs Ha
pa3HooOpa3HbIX (popmMax COOCTBEHHOCTH, OTPAKAIOMIMX MHTEPECHl W  BOJIO
COLIMAJIBHBIX KJIACCOB, CJOEB, TPYII WU HAIUMH, PEATU3YIOLIUX IMOJIUTHYECKYIO
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BJACThb WM OOpIOUIMXCA 3a €€ OCYUISCTBICHHWE B paMKax IpaBa uepe3
rocyaapctBo. KoMoHeHTaMu MOJMTUYECKON CUCTEMBI SIBIISIFOTCS:

a)  COBOKYITHOCTh  TMOJUTHYECKUX  OOBEAMHEHHH  (rocyaapcTBo,
MOJINTUYECKHUE MTAPTUH, OOIIECTBEHHO-TIOJUTUYECKUE OPTaHU3AIMK U IBUKEHUSA );

0) MOJUTUYECKUE OTHOUICHUS, CKIIAJIBIBAIOIIMECS MEXAY CTPYKTYPHBIMU
AIIEMEHTaMH CUCTEMBI;

B) TMOJUTHUYECKUE HOPMBI U TPAAUIMH, PETYIUPYIOUIUE TMOTUTHUYECKYIO
KU3Hb CTPaHBI,

r) TMOJUTHYECKOE  CO3HAHHWE, OTPAXKaIIIee  HUICOJIOTHYECKHE  H
MICUXOJIOTUYECKHE XapaKTEPUCTUKUA CUCTEMBI;

1) TOJUTHYECKass AESATENbHOCTb, OXBAaTbIBAIOIIAs JEHCTBUS KOHKPETHBIX
JOJIeH KaK MpeIcTaBUTENeH UK YWICHOB MOJUTHUYECKUX 00bETMHEHUH.

Hcnonb3yst pa3iuyuHble METOJIOJIOTUYECKUE TMPUEMbl (MOJIXO0/bI), MOXKHO
BBISIBUTH PsJl KPUTEPUEB, MO3BOJAIOIIMX OOOCHOBaTh M  pacHIM(poBaTh
IIPUBEIAEHHOE OIPENEICHUE TOJIUTUYECKON CUCTEMBI.

C no3umuil reHETMYECKOro IOJAXO0JAa BaXXHOE KPUTEPUAIBHOE 3HAUYCHUE
UMeeT 00bEKTUBHASI 00YCIOBIEHHOCTh MOJUTHYECKHUX SIBJICHUM SKOHOMUYECKUMU
U couuanbHbIMU (akTopamu. Kputepuit skonomuueckoti feTepMUHALIMY TOJIUTUKU
IPOSIBIISIETCS MPEKIE BCETO0 B OTHOUIEHUSIX COOCTBEHHOCTH M IPOW3BOJCTBA U,
HAIpOTUB, OOPATHOE BIMSHHUE MOJMTUKH HA SKOHOMHKY HanboJjiee BO3MOXKHO B
OTHOLICHMSAX  pacmpenenceHuss W ynpasieHus.  Kpurepunt  coyuanvhou
OOYCJIOBJIEGHHOCTH TOJUTUYECKUX SIBICHUN CBUIETEIBCTBYET O TOM, YTO OHH
ABJIAIOTCS.  PE3YJNbTATOM M CPEIACTBOM OOIIECTBEHHOro pa3BuTus. Jlroboe
MOJINTUYECKOE SABJICHHE HEOTHEIUMO OT Joaed. Jlioam Kak KOHKpETHbIE
MaTepualbHble M OJIyXOTBOPEHHBIE O0Ja[aloIIMe pPa3yMOM CYIIECTBA CO3AAIOT
MOJINTUYECKHE WJIEH, BBIPAOATHIBAIOT MOJMTHUYECKHUE HOPMBI, YCTAHABIUBAIOT
MeXay co0Oll CBA3M, T.€. TBOPST MOJUTHUKY HMEHHO JIIOJU, a HE KaKue-TO
abctpakuuu. Kpurepuil coyuarvnoco ummepeca packpblBaeT B3aHMMOCBS3b
NOJINTUYECKOM CHCTEMBI M €€ BJIEMEHTOB C ONPEIEICHHBIMH COLIMAJIBHBIMU
rpynmaMi, ciosMH, KjlaccaMu, HauusMu. [loTpeOHOCTH U MHTEpechl 3TUX TPYIIH,
CII0OEB W T.J. BBICTYNAIOT pEUIAIOIMIMMHU MOTHUBAllMOHHBIMU (DaKTOpaMHu B
(GbopMUPOBAHNY OJUTUUYECKUX OpraHU3aIIHil.

WMHCTUTYIIMOHHBIN MOIXO0/] MO3BOJISIET 0003HAYUThH YCTOMUYMBBIC U peabHbIE
BO BPEMEHU M MPOCTPAHCTBE XAPAKTEPUCTUKU MOJUTUYECKHX siBIeHUU. CyThb
ATOr0 MOAXOAA OTPAKAET OP2aHU3AYUOHHBIL KPUTEPUW, NPHU3BAHHBIA MOKAa3aTh,
YTO OTJIEJIbHBIE UHJIMBUJIBI CAMH 1O ce0e HEe MOTYT BBICTYNATh B BUJE JIEMEHTOB
MOJIMNTUYECKON cucTeMbl. JItoIu pokaaroTcs Kak COIUMaIbHO-OMOJIOrMYECKUE, HO
HE MoauTHYeckue cymectBa. OHU MPEACTaBISAOT cO0OMl B 3TOM IUIAHE TOT
«Marepuam», U3 KOTOPOTO B COOTBETCTBYIOIIMX HCTOPUYECKUX YCIOBHSX MpPH
HAJIMYUHU OIpPEACTCHHBIX COLHUANbHBIX KauecTB (OPMHUPYIOTCS DJIEMEHTHl U
cUCTEMA B LEJIOM. TaKMMH YCIOBHUSMH BBICTYNAIOT MPOLECCHl pa3JieleHus Tpyaa,
o0pa3oBaHMsI UMYIIECTBEHHO HEPaBHBIX COLMAIBHBIX CJIOEB, IPYNI U KIJIACCOB, a
KayecTBaMH — oOOIeyenoBeUecKas, KiaccoBas, TIpYyNNoOBas, HalMOHAJIbHAs
COJIMJAPHOCTh. MaTepHauCTUYECKOE TOHMMAaHUE MCTOPUYECKUX IPOIIECCOB
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NPUBOJUT K BBIBOAY, YTO B pPEAIbHOM JEHCTBUTEIBHOCTU «IOJUTUYECKOE)
3aKOHOMEpPHO TpeOyeT opraHu3anuoHHOro odopmiieHus. MOXXHO cKazaTb, 4TO
OpTraHW3allMOHHBIA  KPUTEPUM  XapaKTEpU3yeT B  HM3BECTHOM  CTENEHU
oOmecTBeHHbIE (OPMBI  JIBIDKEHHSI MaTEpPHAIbHOW, YEJIOBEUECKOW OCHOBBI
MOJUTUYECKOW cucTeMbl. llonmuTHyeckoe B CBOEM PpAa3BUTHM  CTAHOBUTCS
peaibHBIM, OCSI3a€MbIM TOJBKO B CIECHM(PUUYECKH MaTepUATU30BAHHBIX (PopMmax,
YUpPEXKACHUSIX, HMHCTUTYTaX (TOCYyAapCTBO, MNapTUM, ABUKEHUS). A HHIAUBU]
BBICTYTIAET B BUJIE€ IPaK/IaHNHA, AeMyTaTa, YWieHa NapTHH, OPraHU3aL1H.

CucteMHBI MOAXOA K M3YYEHUIO TMOJIUTHYECKUX SBJICHUM  JaeT
BO3MOYKHOCTb IPEJICTABUTh UX B BUJIE€ LIEIOCTHOM CUCTEMBI, CIIOCOOHOW OKa3bIBaTh
BIIMSHUE HAa €€ CTPYKTYPHBIE OHJIEMEHThl W B3aWMOJCHCTBOBaTH BOBHE — C
OOIlIECTBOM, HWHBIMU MOJUTUYECKUMU CHUCTEMAMH, C OKPYXAIOIMINUM MHUPOM.
Cucmemmublyl KPUTEPUN TIO3BOJSET BBIICIINTh, TAKHE KAayeCTBA MOJIUTUYECKOMN
CUCTEMBl M €€ COCTaBIIOLIMX, KaK HEepapXuyeckas CTPYKTypa, OJHOPOAHOCTh
AJIEMEHTOB, HWHCTUTYIIMOHAJIbHAS COBMECTHMMOCTb, HalM4Me Pa3HOOOpPa3HBIX
CBs3el, OOYCJIOBIICHHOCTh DJJEMEHTOB IIE€JbIM, AaBTOHOMHSI UX TOBEACHHUS.
['1aBHBIM KpHUTEPHEM, XapPAKTEPU3YIOIIUM JTUHAMUKY U CTATUKY CAMOM CHUCTEMBI,
ABJISIETCA €€ YEelOCMHOCHb, TaK KaK Pa3BUTHE CUCTEMBI €CTh MPOIECC JOCTUKEHUS
LIEJIOCTHOCTH.

2. OyHKUIUH MOJUTHYECKON CHCTeMBbI 001IeCTBA.

l'ocymapcTBO cTaio mMEpBOM, HO HE TOCICIHEM W HE E€IMHCTBEHHOM
MOJMTUYECKON OpraHu3anueil kiaccoBoro oodmiecTBa. OOBEKTUBHO CIOKHUBIIUECS
YEJOBEYECKUE OTHOIICHMSI BBI3BAIM K JKW3HU HOBBIE TOJUTHYECKUE (POPMBI
JBIDKCHUSI COIMaibHOM Marepuu. McTopusi CBUIETENBCTBYET, 4YTO Hapsay C
rOCyAapCTBOM U B €r0 paMKax BO3HUKAIOT PA3JIMYHOIO pOJa HEroCynapCTBEHHbIE
00BEAMHEHUS, OTPAKAIOLIME UHTEPECHI ONPEIEIECHHBIX KJIACCOB, COCIOBUM, TPy,
HaIlM{ ¥ TIPUHUMAIOIIME y4acTUE B TOJUTHUYECKOM ku3HM obiiecTBa. Hampumep,
ApUCTOTENIb YIIOMUHAET O MAPTHUSX TOPbI, PABHUHBI M MPUOPEKHON YacTH TOpoja
paboBnanenpueckux AQuH.

1. T'ocymapcTBO BBICTYHAeT MPEKIE BCEro B KA4eCTBE AJIbTEPHATHUBBI
OecruionHol OOpHOE MEXIy pa3TUYHBIMU COIMAIBHBIMUA TPYyMIaMH, CIOSMH,
KJlaccaMd C MX HPOTHUBOPEUYMBBIMU HHTepecamMu. OHO MNpegoTBPaTHIIO
CaMOYHUUYTOKCHHE YEJIOBEYECKOro OOIECTBA HAa CaMOW paHHEW CTaJuM HaIleu
UMBUJIM3ALMK U TPEJOTBPAILAET 3TO CEroAHs. B 3TOM CMBbICIIE OHO «J1a10» KU3Hb
MOJINTUYECKON cucTeMe 00IIEeCTBA B COBPEMEHHOM €€ TOHUMAaHHH.

B TO Xe BpemMs He KTO MHOHM, Kak rOCylapCTBO, Ha MPOTSHKEHUH BCEU
UCTOPUU  YEJIOBEUECTBA THICAYEKPATHO BBEPrajio CBOMX IOJJIaHHBIX B
MEXKJI0yCOOHBIE W PEruoHalbHBIE BOOPYKEHHbIE KOH(IMKTHI, BOWHBI, BKJIHOYAs
JIB€ MUPOBBIE BOWHBI. B 0JIHUX citydasx (Kak arpeccop) rocy1apcTBo ObLIO U €CTh
OpyAu€ ONPEACIICHHBIX MOJUTUYECKUX TPYNIUPOBOK, OTPAKAIOIINX HHTEPECHI
TOCIIOJICTBYIOUINX CJOEB, KJaccoB obiiecTBa. B npyrux cioydasx (kKak 3alllUTHUK)
OHO 3a4acTyI0 BhIpa)kaeT 00IeHAPOAHbIE HHTEPECHI.

2. 'ocymapcTBO MOXKHO paccMaTpUBaTh KaK OpPraHM3alMOHHYIO0 (HOpMYy, Kak
COI03 JII0JIeH, O0BETMHUBILINXCS JII COBMECTHOTO MpoxuBaHUs. Mcropuueckue,
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UJCOJIOTHYECKHE, COLMAIIBHO-I)KOHOMUYECKUE CBSI3M MHIAUBUIOB C TOCYIapCTBOM
MOJY4YalOT KOHUEHTPUPOBAHHOE BBIPAXKEHHE B TMOJUTUKO-TIPABOBOWM KaTErOpvU
rpaxaaHcTBa. Kaxaplii U3 4JI€HOB «TOCYIapCTBEHHON OOIIMHBD» 3aMHTEPECOBAH B
€€ CYUIECTBOBAaHMHU, TaK KaK JIMYHAs HE3aBUCUMOCTb U CBOOOJIa B OOIIEHUU C
corpakJlaHaMH, OXpaHa CEMbU U COOCTBEHHOCTH, rapaHTHsi 0€30MacHOCTU OT
BTOPXKEHMSI B JIMYHYIO KU3Hb W3BHE OOecmeunBaroTcsi rocyaapctBoM. Kak
rpaXJaHUH WHAUBUJA TNPUOOpPETAeT YCTOWYMBBIE TMEPBUYHBIC MOJUTHUYECKUE
KAaueCTBa, KOTOPHIE CTAHOBITCS OCHOBOM €ro y4acTHsi B IOJUTHUYECKON >KU3HU
CTpaHbl, B JCSITEIbHOCTH OOIECTBEHHO-TIOJIUTUYECKUX OOBEIUHEHUN U
JBWKEHHUM, MOJUTUYECKUX NapTuid U T.N. MHade roBops, Mpexae BCEro 4epes
rOCy/IapCTBO UHIAUBUJ «BKIIOYACTCS» B MOJUTHYECKYIO CUCTEMY OOIIECTBA.

Bmecte ¢ TeM Mexay ToCyJapcTBOM U OTACIBHBIMU TpakJaHaMH
(HE3aBHCHMO OT TOTO, K KAKOMY KJIACCYy OHM IPUHAJIEKAT) CYIIECTBYET KOMILIEKC
IIPOTUBOPEYMI, KOTOPBIM B ILEJIOM XapaKTEPHU3yeTCs KaK OJHO M3 OCHOBHBIX
BHYTPEHHUX  IPOTUBOPEUYMI  MOJUTUYECKOW  CHCTEMbl  oOmiecTtBa.  ITO
IPOTUBOPEUMS MEXY AEMOKpaTueil u Oropokpatuel B cepe 3aKOHOJATEIbHON U
WCIIOJTHUTEIIbHOM BJIACTH, MEXIY TEHACHUMSAMH DPa3BUTUS CAMOYIPABICHUS U
OTrpaHUYECHHBIMUA BO3MOXHOCTSIMHM €ro OCyllecTBIeHUS U Ap. [IpoTtuBopeuns 3tu
pe3ko  00OCTpAIOTCA, KOIJa TOCYyJapCTBO MPOBOAUT SIPKO  BBIPAKEHHYIO
KJIACCOBYIO, HAIMOHAIIbHYIO, PACOBYIO MOJIUTHUKY 110 OTHOIIEHUIO K FpakJaaHaM, He
NPUHALIEKAIIUM K TOJIUTUYECKH TOCIOCTBYIOIIUM COIIUATBHBIM IPYIIIIAM.

3. B paay ¢akTopoB, 0OYCIOBUBIIMX TMOSBICHHE TOCYAapCTBa, BAXKHOE
MECTO 3aHMMAET COLMAJIbHO-KJIACCOBOE paccioeHue obuiectBa. OTcroa clneayer,
YTO TOCYAAPCTBO BBICTYNAET MOJUTUYECKON OpraHu3aleil SKOHOMUYECKU
TOCIOACTBYIOIIETO Kiacca.

KiaccoBblil XxapakTep rocyapcTBa CBS3bIBAET €r0 C MHBIMU MOJUTUYECKUMHU
aBiaeHusIMU. [1o3TOMy mepen rocy1apcTBOM M MOJUTHYECKOM CUCTEMOW B LIEJIIOM
CTOSIT OJIHU U T€ K€ 3a/1a4i: BBECTU KJIACCOBYIO OOpHOY B PYyCIIO IIUBHIIN30BAHHOM
MOJINTUYECKOW OOphObI, OCHOBAaHHOW Ha MPHUHIUIIAX JEMOKpaTHU U TpaBa;
HAIpPaBUTh YCWJIHMS MPOTHBOOOPCTBYIOIIMX CJIOEB, KJIACCOB M WX MOJUTHYECKUX
OpraHu3aluii Ha KOHCTPYKTHBHOE pEIICHHE OOIIeCOUaNbHbIX, a 3HaYuT,
OJTHOBPEMEHHO U KJIACCOBBIX MPOOJIEM.

4. T'ocynapcTBO CTAO0 MEPBBIM PE3YJIBTATOM MOJUTUYECKON AEATEIBHOCTH
JToJed, KakuM-I00 o0pa3oM OpraHUW30BAHHBIX M MPEJCTABISIOIMIUX HWHTEPECHI
OTNPEENCHHBIX COLMAIBHBIX TPYMI U CI0EB. JTO OOYCIOBUIIO €ro MPETEH3UH Ha
BCEOOIIHOCTh OXBATa MOJUTUYECKUX SIBJICHUH, a IPU3HAKU TEPPUTOPUATBHOCTU U
nyOJMYHOM BJIACTH CHENAIM pPEabHbIM 3HA4Y€HHE TOCYNapCTBa Kak (OpPMBbI
MOJIMTUYECKOTO  OOIIEKUTUS  PA3JIMYHBIX COLUAIBHBIX W  HAlUMOHAIBHBIX
oOpa3oBaHUW, a TaKXKe BBIPAKAIOIIUX HX HMHTEPECHl PA3IMYHOTO poja
opraHu3anuii U mapTui. ['ocymapcTBEeHHOCTh — ¢opMa OBITHS KIACCOBOTO
o01iecTBa.

5. l'ocynapcTBO — BaKHEWUIINI MHTETPUPYIOMIMA (HaKTOp, CBSI3BIBAIOIINN B
€IMHOE 11eJ10€ MOJUTUYECKYI0 CUCTEMY M Tpa)kIaHCKoe 001ecTBo. B cuimy cBoero
COIMAJIBHOTO TPOUCXOXKIACHUSI TOCYIapcTBO OepeT Ha cebs 3a00Ty 00 o0mmx
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nenax. OHO BBIHYXJEHO 3aHMMATbCA OOIIECOIMANBbHBIMU MpoOJIeMaMu — OT
CTPOUTEIBCTBA JOMOB Il TPECTapeliblX, YCTPOWCTBA CBS3M, TPAHCIOPTHBIX
apTepuil 10 DHEPreTUYECKOro, HSKOJOTUYECKOro olecreyeHuss Oyayliux
noKoJieHui Jojier. Kak 0oCHOBHOM COOCTBEHHUK CPEJCTB MIPOU3BOJICTBA, 3EMIIH, €€
Hep OHO (uHaHcUpyeT HauOoyiee KalUTaJOEMKUE OTpacid HAayKu U
MPOU3BOJICTBA, HECeT Opemsi pacxojoB Ha o0opoHy. B kadecTBe oprana,
YIOPABJISIIONIETO OOIIECTBEHHBIMU JI€JIaMHU, TOCYAapCTBO MOCPEACTBOM ammapara,
BEIICCTBCHHBIX MPUIATKOB (TOJIHIMS, TIOPbMa U T.I1.) COXPAHAET OMPEICICHHYIO
[EJIOCTHOCTh OJUTHUECKON CHCTEMBI, 00€CTIeYUBaET MPABOMOPSAOK B 00IIIECTBE.

JUIsi  TIONMMTHYECKOW CHUCTEMBI OOIIECTBA Ba)XXHOE KOHCOJIHIUPYIOIICE
3HaYCHHE MMEET CYBEPEHHBIN XapakTep TroCyJapCTBEHHOW BmacTu. ToabKo
TOCY/IapCTBO MMEET MPABO BHICTYINATh BHYTPH M BHE CTpaHbl OT UMEHU HApoja U
oOmecTBa. BXoXkaeHHE NOJUTUYECKOM CHUCTEMBI KOHKPETHOrO OOIIeCTBa B
MHUPOBOE MOJUTUYECKOE COOOLIECTBO BO MHOIOM 3aBBICUT OT peau3aluu
CYBEpPEHHBIX KaueCTB rOCYAapCTBa.

6. Ilomutuueckass cuctemMa B CHJIY TMOJBMKHOCTH 3KOHOMHYECKHX,
COLIMAJIbHO-KJIACCOBBIX ~ OTHOILUEHWH, M3MEHYUBOCTH  HUACOJOrHMYecKo!
IICUXOJIOTMYECKOM aypbl HAXOUTCS B IOCTOSTHHOM JIBHKEHUH. Bee ee anemMeHTsl u
KOMITOHEHTHI PabOTal0T Kak Obl B pPaBHOW CTEMEHH, YBS3bIBAs, COTJIACOBBIBAS
MHTEPECHl COIMAIBHBIX TPYII, BhIpabaThiBasi nmojguTudeckue pemieHus. Korma xe
BO3HUKAIOT Ype3BbIUaliHbIC OOINECTBEHHBIC CUTyallMHd (IMIPOUCXOMSIT CTUXHUITHBIC
OencTBUs, U3MEHsIeTCs (opMa MpaBJICHUS WM TOJUTHYECKUM PEKUM), 0cobast
pOJb B paspelieHud WX OTBOAMTCA rocydapcTBy. llpuyuem B 3TOM ciydae pedb
UIET HE MPOCTO O TOCYAApCTBE, a O €ro CyOCTaHUMOHAIBHOM MPOSIBICHUU —
rOCy/apCTBEHHOM BJacTH. TOJBKO 3aKOHHAs TOCYNAapCTBEHHAs BJIACTH MOKET
00ecreynuTh OTHOCUTENBbHO 0€300JIe3HEHHBIM U OECKPOBHBIM NEpexoi K HOBOMY
COCTOSIHUIO OOIIIECTBA.

4 MecTo U poJib rOCyIapCcTBA B NMOJUTHYECKOI cHUcTeMe 001ecTBa.

B nonutudeckoit cucteMe OOJBIITYIO POJIb UTPAIOT MOJUTHYECKUE TTAPTHH —
Ba)KHBIE COLIMATIbHBIE HHCTUTYTHI MOJUTHYECKOM KU3HU OOIIECTRA.

[Tomutrueckass mapTusi — 3TO, KaK MpaBWiIO, BechbMa (opMaTu30BaHHAS
NOJIUTHUYECKAsl OpraHu3alus CO CBOEH CTPYKTYypoill (PYKOBOZSIINE OpraHbl,
pErrOHaNIbHBIC OT/ACJICHUS, PSIOBBIC YJICHBI), BBIpAXAIOMIas MHTEPECHl TEX WU
WHBIX OOIIECTBEHHBIX KIACCOB, COIMANBHBIX CIIOEB, TPYMI, OOBEIUHSIONIAS
Hanbosiee aKTUBHBIX MX MPEACTABUTENICH, CTaBsIIasl, KaK MPaBUIIO, CBOCH 3amadeit
3aBOCBAaHUE TMOJUTHUYECKOM BJIACTM JJii  OCYIUECTBIEHHUS  OINPEIEICHHOU
IPOrPaMMBbl, COIMATBHBIX, SKOHOMHUYECKHUX, IOJIUTHYCCKUX MPeoOpa3oBaHUH,
NOCTU KCHHE HEKUX 1ieJIeH U UJIeaJIOB.

[TosiBieHne TakWxX OOINECTBEHHBIX OPTraHU3AIMMA, KaK TMapTHH, SBISETCS
OOBEKTUBHBIM TPOILIECCOM, KOTOPBIA TMO3BOJIIET BBISABIATH OOIIME HHTEPECHI
pasnuYHBIX Tpynn, GOpPMYIUpOBaTh WX, MPeoOpa3oOBBIBATH B  TMPABOBBIC
TpeboBaHMsI, TOOUBATHCS WX OCYIIECTBICHHUSA. [ 0CyIapcTBO — 3TO Kak pa3 TOT
COIMAJIbHBI HWHCTUTYT, TJ€ NapTHHHBIC WHTEPECHI, IIEH, HACATBl MOTYT
BBICTYNIaTh ~ Kak  OOIIECTBEHHBbIE  HMHTEpPEChl, OOECHeuMBaTbhCS  BIACTHOU
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MOAJCPKKOM, COMPOBOXKAATHCS MeEXaHu3MaMu uX peanuzaiuu. [loatomy
roCyJapCTBO Y  BBICTYNAeT BaXHEUIIMM M OYECHb IIEHHBIM OOBEKTOM
MOJMTUYECKOW  OOphOBI, oOmpenenseT ydyacThe TIapTUd B 3aBOCBAHUU
roCcyJIapCTBEHHOM BJIACTH.

Paznuyaror mapiaaMeHTCKHE MapTHUU, CTaBSIIUE IEIbI0 3aBOCBAHUE BIIACTH
JIEMOKPATHYECKUM IyTEM, y4acTHEM B MapJIaMEHTCKOM JEesATEIbHOCTH, U MapTHH,
KOTOpbIE CTaBAT 3ajauell HACUJIBLCTBEHHBIC IPeoOpa3oBaHMS OOIIECTBEHHOTO
CTpPOSI, HACUJILCTBEHHBIN 3aXBaT BJIACTH.

Opranu3zaius U IesITeIbHOCTh Pa3IMYHbIX NapTUH B HCTOPUUECKOM paKypce
OKa3bIBAIOTCS BechbMa MHOTOOOpasHpiMu. Eme Ooslee MHOrooOpazHO U WX
B3aUMO/ICHCTBHUE C TOCYJAPCTBOM, €T0 MHCTUTYTaMHU.

[lo ywacTuio B Jelax TroCyJapcTBa MOXKHO pa3jiMyath HE TOJIBKO
napjaMEHTCKHUe, HO U TMpaBsllMe MapTUH, KOTOpbIE YXKE€ MOJY4YWIH U
OCYIIECTBIISIIOT BiacTh. IlapTHsi OCyIIEeCTBISET BJIACTh TJIABHBIM 00pa3oM depes
«CBOUX JIIOJICH», CBOMX WICHOB, KOTOPBIX OHA PAacCTaBJISCT HAa Ba)KHEHUIIHE
rocynapctBeHHble mocThl. Tak, ¢ 1927 roga B CCCP neiicTBOBal MPUHIIUI
HOMEHKJIATYpbI: Ha BCE Ba)KHEUIIIME TOCYyAapCTBEHHBIE MTOCThl HA3HAYAINCH JIUIIA,
KOTOPBIX BBIOMpan W Ha3Hayajd (JaBaj corjlacue Ha HasHadyeHue) LleHTpanbHbIN
Komuter Kommynuctnueckoit naptuu. COOTBETCTBEHHO Ha MOCTBI B OOJIACTHBIX,
paliOHHBIX CTPYKTYpax PyKOBOAUTEICH Ha3HAYAIM OOKOMBI, paifKOMBI TTapTHH.

1.9 Jlekuust Ne9 (2 gaca).

Tema: «I'ocyaapcTBo 1 IPaBO B MOJUTHYECKOI cucTeMe 0011eCTBAY

1.9.1 Bonipocsl jJieKuum:

1. T'ocymapcTBO U OOUIECTBEHHO-TIOJUTUYECKUE JBUKEHUS
2. T'ocynmapcTBO U TPYIIBI JABICHHUS.
3. IloHsiTHE ¥ OCHOBHBIE YEPTHI MOJIUTUYECKOTO IUTIOpaIn3Ma

1.9.2 Kparkoe coaep:kaHue BOIIPOCOB

1. 'ocynapcTBO M 0011ECTBEHHO-TIOJIUTHYECKHE IBUKEHUS

Hapsny ¢ monuTuyeckuMu MHapTUSIMU HAJO0 BBIICIATh W TOJUTHYECKHUE,
HAIlMOHAJIBHBIC JIBMDKEHUS KaK 2JIEMEHTHI TMOJUTHYECKON CHUCTEMBI. JTO MeEHee
dbopmanu3oBaHHbIE OOIIECCTBEHHBbIC OOpa30BaHUs, Pa3IU4YHbIE (PPOHTHI, COIO3HI,
coOOpbl, npyrue opranm3anuu. l[lomuTHdeckue, HaIMOHAIbHBIC, KYJIbTYPHBIC
JBH>KCHUS, KaK TNpPaBUJIO, HE MMEIOT WICHCTBA, CTPYKTypa HX pa3MmbiTa. HacTo
MOJINTUYECKHE W WHBIE OOIIECTBCHHBIC ABMKEHUS HE HMMEIOT M (POopMabHBIX
PETHOHABHBIX OTJIENICHUM, OT UX UMEHH BBICTYIAIOT JIMIIb PYKOBOSIIINE OPTaHbI
(opraHu3anMOHHbBIE KOMUTETBI, IPE3UANYMBI U T.I1.).

OTHOLIEHUS TOCYIapCTBa U MOJUTHUYECKUX, HAMOHAIBHBIX, KYJIbTYPHBIX
JIB>KEHUN MHOTOIUTAaHOBBI. Tam, HanpumMep, rie OCYIIEeCTBISETCS AenapTU3alus U
JEUCONIOTU3aIusl TOCYJapCTBEHHBIX OPraHoB, L€ M 3aJayd TMOJIUTHUYECKHX
JBIKEHUN BOCIPUHUMAIOTCS almapaTtoM TrOCyJapcTBa HE OPraHU3allMOHHO, HE
WHCTUTYLIMOHAIILHO, & Yepe3 CJOKHYI0 CUCTEMY HJICOJIOTMYECKOT0 BO3ACHCTBUSI.
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Ho B HEKOTOpBIX TOCYJapCTBEHHO OPraHM30BAaHHBIX OOIECTBAX WJIEHCTBO B TOM
WM UHOM MapTUH, y4aCTUE B TOM MJIM MHOM MOJUTHYECKOM JABHKECHUHU OTHIO/b HE
CIIY’)KUT TPEMSTCTBUEM [JIsi TOCYAApCTBEHHOW CIHy:KObI, a WHOTrJa, HAoOOpOT,
CIIY’KUT OCHOBAHHMEM JIJIsl 3a4UCIICHUS Ha CIIyXO0y.

2. TocynapcTBo M rpynmnbl 1aBJIeHUS.

He mMenee cioxHbIE B paMKax MOJIUTHYECKOM CHCTEMBbI CYHIECTBYIOT U
OTHOUIIEHUSI ToCyJapcTBa C MPOQPCOIO3HBIMU W JIPYTUMU OOIIECTBEHHBIMU
OpraHu3alusIMH.

[Ipodeccuonanbupie  COIO3bI  MOSBWJIMCH Ha  OINpPENEICHHOM  JTare
VCTOPUYECKOIO pa3BUTUS KAaK OPraHU3ALMH, BBIPAXAIOMME MW 3alUIIAIOLIINE
MHTEPECHI OINPEIEIICHHBIX KATeropuii pabOTHUKOB. BrIpociirien3 cpeaHeBEKOBBIX
LEXOBBIX OpraHu3aldidl PEMECICHHUKOB, B HACTOSALIEE BpeMs MPOQPCOIO3bI
NPEACTABIAIOT MOILIHYI0 SKOHOMHUYECKYIO W MOJUTHYECKyr0 cuity. HWcropus
B3aMMOOTHOIIEHUN TOCyJapcTBa M  MNPOPECCHOHANBHBIX  COIO30B  TaKKe
JpaMaTU4Ha U MHOTOIJIAHOBA.

[TonuTHyeckue cUcTEMbl HEKOTOPBIX OOILIECTB BKJIIOYAINM WM OTTOpPrajiv
1po(heCCHOHATIBHBIE COIO3bI, IPUIABAIM UM PA3JIMYHOE 3HAUCHHUE.

JlnamasoH 3/1€ch BEJIMK: Ha Pa3HbIX 3TaNax rocy1apCTBEHHOCTH IPO(COIO3bI
TO BCTYINIAJIM B OTHOILLEHHUS COTPYAHUYECTBA, JJa)K€ NApPTHEPCTBA C TOCYAAPCTBOM,
TO BBICTyHAJM 1O OTHOLIEHUIO K TOCYAAapCTBY IPOTUBOOOPCTBYIOLIUM,
pa3pyLIUTEIbHBIM 3JIEMEHTOM.

Paznuuaror He3aBHuCHMBIE, CBOOOJHBIE Mpodcoro3bl U MPOodCcorO3bI
opuimanbHble, MOAAEP)KUBAEMbIE TOCYAApPCTBOM, KOTOPOE B  HEKOTOPBIX
MOJIUTUYECKUX CHUCTEMax Jlaxke TepeaaBano oQUIHAIBHBIM  Tpodcoro3aM
3aKOHOTBOpYECKUE QYHKUUU U chepe TPYyAOBBIX OTHOIICHHUM (HAarpuMep, TaKUMHU
byHkuusiMu  obnagan Bcecoro3Hbll LEHTpalbHBIA COBET MPOdecCHOHATbHBIX
coro30B — BIICIIC — B 6siBiem Coroze CCP).

B KOHBEPreHUMOHHBIX MOJUTUYECKUX CUCTEMaX, OCOOEHHO XapaKTEpPHBIX
Ul Tepexojla OT PaCHpPENENIMTENbHOM K PBIHOYHOM COLMAJIBHOM  Cpere,
JeSTENIbHOCTh NPO()COI030B MPUAAECT 3TUM CHCTEMaM CBOEOOpa3Hble aHapXo-
CHUH/IMKAJIMCTCKUE CBOMCTBAa. B Takux cuctemax Te WM HHblE TPOCOO3HbIE
OpraHM3alMM BHICTYMAIOT OT UMEHHU CBOMX WICHOB (KaK MpaBUio, pabOTAIOIIKX B
OTJEJIBHON OTpaciii MPOU3BOJCTBA: IIAXTEPOB, YIHEPI€TUKOB, HE(YTIHUKOB U T.1I.)
Y CTAaHOBSATCS MOILHBIM MTPECCOM BO3JICHCTBUS HA MTPABUTEIBCTBO JJISI OBBILICHUS
YPOBHSI OIUIaThl TPYAH, YCIOBUH Tpylda W ObITa, MOJY4YEHUs JbroT, Ooliee
aKTUBHOTO Yy4YacTUs B TMOJMTHYECKOW >KM3HM M T.M. YTpo3bl 3a0aCTOBOK,
HPKOHOMHUYECKHME M TOJUTHUYECKHE TPEeOOBAHMSI COMPOBOXKAAIOT JIEATEIbHOCTh
po(CcoOr030B, 3aCTABIISAS TOCYIAPCTBO MOMEPEMEHHO YAOBIETBOPATH TPEOOBAHUS B
TO OJHUX, TO JAPYTUX TPYHI TPYASIMIMXCA, YTO pa3pyllaeT B KOHEYHOM CUEeTe
eIMHOE YKOHOMHUYECKOE MPOCTPAHCTBO, BEAET K MH(IIALMHU, CHaay IPOU3BOACTBA
U ApyrumM Oemam.

3. IlonsiTHE ¥ OCHOBHBIE YePThI MOJTUTHYECKOI0 IUIIOPAIU3MA

[TonuTHYECKYI0 BJIACTh MOXHO OXapaKTepU30BaThb KaK CUCTEMY BOJIEBBIX
OTHOIIIEHWH  KJIacCOBOrOo  OOIIeCTBa, KOTOpbIE OOYCJIOBIEHBI HHTEpECaMH
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COLIMAJIBHBIX CJIOEB M KJIACCOB, BBIPAKEHHBIMH B JI€ATEIBHOCTH MHOJUTUYECKUX
opranu3anuii. OHa UIMEET HECKOJIBKO YPOBHEN (PYHKIIMOHUPOBAHUS U PEATU3aLlUU.

Bo-niepBbIX, 3TO BIAacTh KOHKPETHBIX MOJUTUYECKMX OOBEAMHEHUHN
(MOMUTUYECKUX MAPTHi, 0OLIECTBEHHO-TTOJIUTUYECKIX OpraHU3alyil U JBUKECHUM).
Omna peanmsyercs 4epe3 X OpraHu3aluOHHbIE PYKOBOISAIIME CTPYKTYPBI. [JaHHBIM
— HHCTUTYLUMOHAJIBHBIM — YPOBEHb IOJUTHYECKOW BIIACTH SIBISIETCS HamoOoJjee
3pPUMBIM U PEAJIBHBIM.

Bo-BTOpBIX, MOXHO O00O3HAYWTHh KOAIUIMOHHBIA YpPOBEHb BJACTH,
OTpaXKaroIMi COBOKYITHOCTh BJIACTHBIX YCTPEMIIEHUI WJIM HECKOJIBKUX COLUAIBHO
OJTHOPOJHBIX  IMOJMUTHUYECKHX  OpraHu3aluii, WM OJI0Ka  IMOJUTHYECKUX
opraHu3anyid, Wi OJoka HapTHid U OOBEIUHEHUH, OTpAXKAKOLUX HHTEPECHI
pa3IUYHBIX COIMANBHBIX OOIIHOCTEH. B mogoOHOM ciyyae BilacTh peanu3yercs
yepe3 BPEMEHHbIE WM IMOCTOSHHBbIE OpraHbl THIA KPYIJIBIX CTOJIOB, COBETOB
napJaMeHTCKUX (ppakiuii.

B-Tpetbux, mpencraBisieTcsi HEOOXOJUMBIM BBIJIEIUTh OOUICHOIUTHYECKUN
YPOBEHb  BIACTU. 3/1€Chb KOHUEHTPUPYIOTCA  PE3yJbTaTbl IMOJATHYECKOIO
KOHCEHCYCa, JOCTUTHYTOT'O B XOJI€ CONIEPHUYECTBA U COTPYAHUYECTBA PA3IUUHBIX
NOJINTHYECKUX Ccwi. Eciaum Takume pe3ysnbTarbl  IOJYyYAarOT OTpPaKEHUE B
HOPMATHBHO-IIPABOBBIX  aKTax, TO IIOJMTHUYECKAas BJIAcTb COBIAJAET C
rOCyAapCTBEHHOW BJIACTBIO M OCYLIECTBISETCS IOCYAapcTBOM. B MHBIX ciydasx
OHA pealn3yercs 4Yepe3 MOJUTHUYECKUE OpraHbl, KaKk MPaBUJIO, Pa3HOBPEMEHHOIO
xapakTepa (KoH(epeHINH HAlMOHAIBHOIO COTJIACHs, HapOJHBIE, OTEUECTBEHHbIC
(GpPOHTHI U T.I1.).

KoHKpeTHO-uCTOpUYECKHA ~ TOAXOA B 3aBUCUMOCTH  OT  cdep
KU3ZHEIEATEIbHOCTH OOILECTBA MO3BOJIAET BBIICIUTh COYUATbHO-IKOHOMUYECKUE
(Buabl U (hopmMa COOCTBEHHOCTH Ha OPYAMSI M CPEACTBA MPOU3BOJICTBA, XapaKTEP
Tpyda, OCHOBHbIE NPHUHLHUIIBI XO3SICTBOBAHUS), COYUALLHO-CIMPYKMYPHbLE
(HamuuMe WM OTCYTCTBUE ONPEICJIEHHBIX KIJIACCOB, CJIOEB), COYUATbHO-
Kyn1bmypHole (YpOBEHb OOpa30BaHHOCTHU HACEJIEHUS, PEaJbHOCTh BCECTOPOHHETO
pa3BUTUSL JIMYHOCTH), noaumuyeckue (pPealbHOCTb CaMOYIIpaBJICHUsS Hapoja,
KJIacCOBasi TPUHAJUIC)KHOCTh TIOJUTHUECKON BIACTH), npagosvle (auana3oH
3aKpEIJICHHBIX B 3aKOHE JIEMOKpPaTHUECKHUX IMpaB M CBOOOJ TpakIaH, HaIUuue
rapaHTUd HUX OCYLIECTBJIECHUS, JISTUTUMHOCTh MOJUTUYECKON BIACTH, COCTOSHUE
3aKOHHOCTHU U TIPABOMOPSIKA) KPUTEPHH.

Takum 00pa3oM, NOJUCTPYKTYPHOCTh PpEATBLHOTO MHPA, YEJIOBEUYECKOIO
oOmiecTBa O0YCIOBIMBAET MHOr0OOpa3ue COOTBETCTBYIOIIMX KPUTEPHUEB, a
MOHUMAaHUE TOTO, YTO MOJUTHUYECKHUE SBJICHUS B CBOEH COBOKYITHOCTH COCTABJISIIOT
CUCTEMY, XapaKTEPU3YIOLLYIOCS TOCTOSHHBIM JBH)KEHUEM, MPEIONpPENEsieT UX
KOMILJIEKCHOE U JTUAIIEKTUYECKOE HCTIOIb30BAHUE.

1.10 Jlexuust Ne10 (2 gaca).

Tema: «IloHAITHE M CYLIIHOCTH I'OCYAApPCTBA)»

1.10.1 Bonipocsl JJeKkuum:

1. [Iropanu3M B MOHMMaHUU TOCYAapCTBA.

2. OcCHOBHbIE MPU3HAKH TOCYAapCTBA.
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3. CymHocTb " COLIMAJIBHOE Ha3HAYEHUE rocyaapcTaa.
OO1reyenoBevyeckoe, KIacCOBOE, PEJIUTHO3HOE, HAlMOHAIbHOE, pacoBOE B
CYILHOCTH T'OCYIapCTBa.

4. 3aKOHOMEPHOCTH pa3BUTHS FOCyAapCTBa.

1.10.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. Illnropanu3mM B NIOHUMAHHMH FOCY1apCTBa.

C nmaBHHUX BpPEMEH MBICIUTENIM MBITAJIUCh OTBETUTH HA BOIPOC, YTO TaKOE
rocynapctBo. Eme mpeBHepuUMCKHiA opaTtop, Griiocod w MOMUTHUYESCKUN ACATENb
Mapk Tymmmn L{unepon cripammsai 1 OTHOBPEMEHHO OTBeval: «/la m 4yTo takoe
rocyJapcTBo, Kak He o0mwuili mnpasBonopsiaok?» Y Ilunepona ObU10 HEMao
NOCJIEIOBATENE B pPa3HOE BpeMs W B paA3JIMYHBIX CTPAHaX — OCHOBATEIb
HOPMAaTUBUCTCKOM Teopuu npasa I'. Kenb3en, pycckuii s3koHOMUCT U ustocod I1.
CrpyBe m T.1. Heckonpko MHOW TO3MIMM NPUAECPKUBAICS KPYIHBIM NPABOBEL
H.M. KopkyHoB. OH yTBepkJaji, 4TO «TOCYJapCTBO €CTh OOIIECTBEHHBIN CO03
CBOOOJIHBIX JIOAEH € MPUHYIUTEIBHO YCTAaHOBJIEHHBIM MHUPHBIM HOPSAIKOM
IIOCPEJICTBOM IIPEAOCTABIECHUS HCKIKOYUTEIBHOIO IpPaBa MPUHYKICHHUS TOJIBKO
opraHam rocyaapctsa». Cii0BOM, MHOTHE YYEHBIE XapaKTEPHU30BaIH TOCYIapCTBO
KAaK OpraHu3aliio IpaBoIopsika (mopslKa), yCMaTpuBadd B TOM €ro CyTb U
rjaBHOE Ha3HaueHue. Ho 3To ToabKO OJMH U3 MPU3HAKOB JAHHOTO (peHOMEHA.

«Ilon nmeneM rocynapcrtsa, — nucan ['.@. IllepmieneBuy, — noHUMaeTcA
COI03 JIIOJIEH, OCEBIIMUX B U3BECTHBIX I'PAHMLIAX U MOJUYMHEHHBIX OJTHON BIACTH.

PaccmarpuBaemoe omnpeneneHre, BEpHO OTPaKarollee HEKOTOPbIE YepThl
(Mpu3HAKKU) TOCYIAapCTBa, MOCIYXHWJIO MOBOJAOM JUIsl Pa3jiU4HbIX YHPOUICHUH.
Ccputasich Ha HEro, OJHU aBTOPbI OTOXKJECTBIISIM TOCYAAPCTBO CO CTPaHOM,
Ipyrue — ¢ OOIIECTBOM, TPETbU — C KPYIOM JIMI[, OCYHIECTBJISIOLIMX BJIACTh
(npaButenbcTBoM). B.W. JIeHUH KpUTUKOBAJ 3TO ONpEJEIeHHE 3a TO, YTO MHOTHE
€ro CTOPOHHHMKM B PSAYy OTJIMYMTEIBHBIX NPHU3HAKOB TOCyZapcTBa Ha3bIBAIN
NPUHYIUTEIbHY0 BHacTh: «lIpuHynurensHas BiIacTb €CTh BO  BCSIKOM
YeJI0BEYECKOM OOILEXKUTHH, U B POJJOBOM YCTPOMCTBE, U B CEMbE, HO FOCYAapCTBa
TYT HE OBLIOY.

He coryacHbl ¢ MpUBEAEHHBIM MOHITHEM U CTOPOHHUKH IICHXOJIOTMYECKOM
Teopun npasa. «['ocynapcTBO He COBOKYIHOCTBH JIIOJEH ONPENEIEHHOrO POJa, —
yrBepxkaan @.®. KokomkuH, — a OTHOIICHUSI MEXKIy HUMH, (popma OOIICKUTHSA,
M3BECTHAs TICUXUYECKas CBsA3b MEXAy HUMHW». OnHako «dopMma OOLIEKUTHUS,
dbopma opraHuzanuu OOIIECTBA — TOXE JIMIIb OJWH W3 TMPU3HAKOB, HO HE BCE
roCyJ1apCTBO.

He onun pa3 oOpamanucek k omnpenenenuto rocynapcrsa K. Mapkc u .
Ourensc. OHM cudTanmu, 4YTO H3TO «Ta (opma, B KOTOPOM HHAMBUBI,
NpUHAAJIEKAIINE K TOCIOJCTBYIOUIEMY KJIAcCy, OCYILECTBIAIOT CBOM OOIIue
MHTEPECHl U B KOTOPOI BCE Ipa)KIaHCKOE OOIIECTBO TAHHOM ATMOXM HAaXOJIUT CBOE
cocpenotoueHre» Muoro et cnycta @. DHrenabc cHopMyIupoBan KpaTKoe, HO
noXkaiayd, camMoe KOH(PPOHTA-LIMOHHOE ONPEICIICHUEe, COMIACHO KOTOPOMY
«rOCYJapCTBO €CTh HE YTO MHOE, KaK MAaIllMHA ISl MOJABJIEHHUS OJHOrO Kiacca
apyrum». B.W. JleHnH BHEC B IPUBENECHHOE ONPENEICHUE HEKOTOPBIE N3MEHEHHS.
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OH mucanm: « ['ocymapcTBO — 3TO €CTh MalllMHA JJI1 NOJJAEP>KAHMSI TOCIIOACTBA
OJIHOTO KJIacca HaJl APYTUM).

O6e dopmynupoBKM ObUIM IIMPOKO PACHpPOCTPAHEHbI U B Hayke, U B
opurmanbHoi mponaranjge. OJHAKO OHU MPUMEHUMBI TOJBKO K TaKUM
rocyJapcTBaM, B KOTOPBIX BO3HUKAET BBICOKAS KJIACCOBas HANPSHKEHHOCTh U
MOJINTUYECKOE MPOTUBOOOPCTBO TPO3UT paspyllieHueM obmiectBa. MHaye roBops,
ATU ONPEACICHUS MOAXOIAT K TUPAHUYECKUM U JTUKTATOPCKUM TOCYIApCTBaM.
BriBo/is1 Ha TIEepBBIH IJIaH UX HACWJIBCTBEHHYIO CTOPOHY, YKa3aHHBIE ONpeICICHUS
MEIIAI0T YBHUJIETh B TOCYJAPCTBE IEHHbIE (DEHOMEHBI NUBWIN3AINH, KYIbTYPHI U
COLIMAJIBHOTO MOPsIJIKA.

B coBpemenHOM ydeOHOU muTEpaType rocyaapcTBO OOBIYHO OMPEACIISICTCS
KaK TOJUTUKO-TEPPUTOpHANIbHAS CYBEpEHHAs OpraHu3alus MyOJWYHON BIIACTH,
UMEIOIasl  CHeUuasbHBIM  ammapaT, CchnocoOHas JefaTh CBOM  BEJEHUS
o0s3aTeNbHBIMU JIJIs1 BCeW cTpaHbl. JlaHHas naeduHUIMS CHUHTE3UpyeT Haubosee
CYILIECTBEHHbBIEC YEPTHI U MPU3HAKU T'OCYJAPCTBA U B LIEJIOM IIPUEMIIEMA, HO B HEM
cnabo oTpaxeHa CBs3b TocyaapcTBa M obOmiectBa. [lodToMy MBI cCUMTaeM, 4TO
Oonee TouyHOM Oyner crenywoomas (OpPMYJIHPOBKA: TOCYJapCcTBO — 3TO
MOJINTUYECKAs] OpraHu3anus o0IIecTBa, OOECIeYUBaIONIasl €ro €JIUHCTBO U
LEJOCTHOCTh, OCYHIECTBIIAIONIAS MOCPEACTBOM TOCYJIAPCTBEHHOIO MEXaHHU3Ma
yIOpaBJICHHE JellaMyd OOIIEeCTBa, CYBEPEHHYIO IMYOJHMYHYIO BJIACTh, MPUJAIOIIAS
npaBy oO1eo0s3aTeNbHOE 3HAYEHUE, TapaHTUPYIOIIas MpaBa, CBOOObI IPaXK/IaH,
3aKOHHOCTb U MTPaBOMOPSIOK.

2. OCHOBHBbIE IPU3HAKH I'OCYAAPCTBA.

[Tonste rocyaapcTBa, €ro XapakTepUCTUKU KOHKPETU3UPYIOTCA TMpHU
PACKpBITUU TPU3HAKOB, OTJIMYAKOIIMX €ro Kak OT POJOBOrO CTPOs, TaK U OT
HEroCyJapCTBEHHBIX OpraHu3auuii oOmectBa. MHBIMA  clOoBaMu, aHalIH3
MPU3HAKOB TOCYJapcTBa YIUIyOJII€T 3HAHUS O HEM, TMOJYEPKUBACT €ro
YHUKaJIBHOCTh B KAU€CTBE HUUEM HE 3aMEHUMOM (JOPMBI OpraHu3aIiuy 0011ecTBa U
BOKHEUIIETO0  OOIIECTBEHHO-TIOJUTUYECKOTO HMHCTUTyTa. KakoBbl &Ke OTH
IIPU3HAKU?

1. Teppumopuanvras opeanuzayus Hacelenus u ocyujecmsieHue nyoauyHou
gracmu 6 meppumopuanbHulx npedenax. B gorocynapcTBeHHOM 00IIecTBe
MPUHAICKHOCTh MHIUBUJIA K TOMY WJIM HHOMY POy 00YCIOBIMBAIACH KPOBHBIM
WIM TIpeAnojaraéMbiM poAcTBOM. Ilpudem poja yacto HE HMeENl CTPOro
ONpEJEICHHOW TEPPUTOPUM, TEpeMeIlalcs C OJHOro Mecra Ha japyroe. B
roCyJ1lapCTBEHHO-OPTaHU30BaHHOM  OOIIECTBE KPOBHO-POJICTBEHHBIN MPUHITUII
OpraHu3allid HacelieHus MoTepsil cBoe 3HaueHue. Ha cmeHy emy mnpuien
OPUHIMI €r0 TEePPUTOPHAIBHOM OpraHu3aluu. [ocyJapcTBO HMMEET CTpPOro
JIOKAIU30BaHHYIO TEPPUTOPHIO, HA KOTOPYIO PACHpOCTPaHSIETCs €ro CyBepeHHas
BJIACTh, a HACEJICHUE, HA HEW MPOXKHUBAIOLIEE, MPEBPAIACTCS B MOAJAHHBIX WIIU
rpakJaH rocyaapcrsa. BosHukaroT, TakuMm o0pa3oM, MPOCTPAHCTBEHHbBIE MPEIEIbI
rocyJlapcTBa, B KOTOPBIX MOSIBISETCS HOBBIM MPAaBOBOM MHCTUTYT — MOJJIAHCTBO
WJIU TPaXKJAHCTBO.
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C TeppUTOpHANbHOW OpraHMU3alMell HACEJICHHS] COIPSIKEHO HE TOJbKO
BO3HMKHOBEHHE TOCYJIapCTBA, HO W HAyajo CKJIAJbIBAaHUS OTACJIbHBIX CTpaH. A
NOTOMY C O3THX NO3ULUNA TOHSATUS «TOCYIapCTBO» U «CTpaHa» BO MHOIOM
COBIAIAIOT.

OT HerocyapCTBEHHBIX OpraHu3anuii (mpodcor30B, NOTUTHIECKUX TapTUN
U JIp.) TOCYyIapCTBO OTJIMYAETCA TEM, YTO OJHUIETBOPSIET BCE HACEICHHE CTPAHBI,
pacmpocTpaHsieT Ha HEro cBOW BiacTh. [Ipodcoro3pl M MONMUTUYECKHE MapTUU
O0BEIUHAIOT B CBOUX PSAAaX YaCTh HACEICHMS, CO3/IAI0TCA JOOPOBOJIBHO MO TEM
WJIU UHBIM UHTEpPECaM.

2. Ilyonuunas (2ocyoapcmeennas) enacmo. IlyOnudHOW OHAa Ha3bIBACTCS
OTOMY, YTO, HE COBMajasi ¢ OOIIECTBOM, BBICTYNAeT OT €ro MMEHH, OT UMEHH
BCET0 HApoAa.

Bnacte cymiectBoBajla M B JOTOCYIapCTBEHHOM OOLIECTBE, HO 3TO ObLia
HEINOCPEICTBEHHO OOIECTBEHHAsl BJacTh, KOTOpas HCXOJAWJa OT BCEro pojaa u
MCIIOJIb30BaIach UM JJIsl camoyripaBiieHus. OHa HE HYKJ1aJlaCh HU B YNHOBHHKAX,
HU B KakoM-uOo ammapate. [IpuHuunuanbHas OCOOEHHOCTh MYyOIMYHOMN
(rocy1apCTBEHHOI) BJIACTH COCTOMT B TOM, YTO OHA BOIUIOIIAETCS HWMEHHO B
YUHOBHHUKAX, T.€. B MPO(ECCHOHATIHLHOM COCIOBUU (pa3psijie) ympaBuUTEleH, w3
KOTOPBIX  KOMIUIEKTYIOTCA ~ OpraHbl  YIOPaBICHUS W [PUHYXKIACHUSA
(rocymapcTBeHHbIM  anmapar). be3  aToro  ¢u3Mueckoro - BOIUIOLICHMS
rocyJapCTBEHHAs BIACTh MPEACTABIIAET COOOM UL TEHb, BOOOPAKEHUE, ITYCTYIO
a0bCTpaKIHIo.

OnuieTBOpEeHHAsl B TOCYJaPCTBEHHBIX OpraHax M yYpexXICHUSIX, MyOJInyHas
BJIACTh CTAHOBUTCS TOCYAAPCTBEHHOU BIACTBIO, T.€. TOW PEAIBHOW CUIIOW, KOTOpas
oOecreynBaeT rocyJapCTBEHHOE NpPHUHYXKIEHUE, Hacuive. Pemaromas posib B
peanu3aluu OPUHYKJICHUS TMPUHAMICKUAT OTPpsilaM BOOPYKEHHBIX JIIOJIEH U
CHEIUATBHBIM YUPEKICHUSM (ApMUH, TOJTUINH, TIOPbMaM | T.I1.).

3. Tocyoapcmeennvii  cygepenumem. IloHsTHE  «TOCYNapCTBEHHBIN
CYBEPEHUTET» TMOSIBWIOCH B KOHIE CpPEIHUX BEKOB, Korja MOTpeOOBanoCh
OTHEJIUTh TOCYHAPCTBEHHYIO BJACTh OT LIEPKOBHOM W  OpuaaTh e€i
UCKJIIOYUTENFHOE, MOHOMOJIbHOE 3HaueHue. HblHe cyBepeHHuTeT — 00s3aTeabHbIN
npu3HaK rocynapctsa. CTpaHa, ero He UMEIoNIas, — 3T0 KOJIOHUS JTUO0 JOMHHHOH.

CyBepeHUTET KaKk CBOMCTBO (arpuOyT) TOCYAapCTBEHHOW  BIIACTH
3aKJII0YAETCs B €€ BEPXOBEHCTBE, CAMOCTOSITEIbHOCTA U HE3aBUCUMOCTH.

BepxoBeHCTBO rocy1apCTBEHHOM BJIacTH BHYTPHU CTpaHbl 0003HAYAET:

a) YHUBEPCAIbHOCTh €€ BIACTHOW CHJIbI, KOTOpAsi paclpOCTPaHAETCS Ha BCe
HaceJIeHUe, BCe MapTUU U OOIIECTBEHHbIE OpraHU3allui JAHHON CTPaHBbI;

6) ee mpeporaTuBbl (rOCyJIapCTBEHHAs BJIACTh MOXKET OTMEHUTb, IPU3HATH
HUYTOXHBIM BCSIKO€ TPOSIBJICHUE JIO00N Ipyrod OOIIECTBEHHOW BJIACTH, €CIU
MOCJIEAHSIS HAPYIIAET 3aKOH);

B) HAJIMUKE Yy HEE TaKUX CPEJICTB BO3JIEUCTBUS, KOTOPHIMU HUKaKas Apyras
OOIIIECTBEHHAS BJIACTh HE pacroJiaraeT (apMusi, TTOJUIINSI I MUATTUITUS, TIOPEMBI U

Ip.).
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CamMOoCTOSITENBHOCTh U HE3aBUCUMOCTh TOCYJJAPCTBEHHOM BJIACTH OT BCSKOM
JpPYroM BJIACTU BHYTPU CTPAaHbl U BHE €€ BBIPAKAECTCS B €€ HCKIIOUYUTEIBHOM,
MOHOIIOJILHOM IpaBe CBOOOJIHO pellaTh BCE CBOU Jiea.

B Coerckom Coro3ze u OBIBIIMX COLMAIMCTUYECKUX TOCYyJapCcTBaxX
rocyJapCTBeHHasi BIACTh HE OblIa HU BEPXOBHOM, HU CaMOCTOSITENIbHOM, HU
HE3aBUCUMOI, 10O BbIlIE Hee OblIa BIACTh MapTHitHas. ['ocynapcTBO MPOBOIUIIO B
KU3Hb NapTUWHbBIC JUPEKTUBBI, ObUIO MCIIOJHUTEIbHBIM HHCTPYMEHTOM IpaBsIIIeH
naptuu. Bee 3T0 0cnabiisiyio rocy1apCTBEHHYIO BIACTh, CTal0 OJAHOW W3 MPUYUH
ri1yOOKOro Kpu3uca o0IIecTBa U TOCy1apCTBa.

4. Hepaspwienas ceéa3v 2ocydapcmea u npaea. be3 mpaBa rocynapcTBO
CyIlecTBOBaTh He MOXkeT. [IpaBo topuamdecku o(QOpMIISIET TOCYIapcTBO H
rOCyJIapCTBEHHYI0 BJIaCTh W TEM CaMbIM JIeflaeéT UX JIETUTUMHBIMH, T.€.
3aKOHHBIMHU. ['OCyZapCTBO OCYIIECTBIISIET CBOM (PYHKIIMM B MPaBOBBIX (Popmax.
[IpaBo BBOAUT (HYHKIMOHUPOBAHUE TOCYJApPCTBA U TOCYAAPCTBEHHOW BIACTH B
paMKHU 3aKOHHOCTH, MOJYUHSAET UX KOHKPETHOMY IpaBoBOMY pexuMy. [Ipu Takoit
MOTYMHEHHOCTH TOCY/IapCTBa MpaBy U (popMupyercs JeMOKpaTHUYECKOE MPaBOBOE
roCyaapcCTBO.

3. CymHocTh " COMATbHOE HA3HAYCHHE rocy1apcraa.
Oo0mevenoBeveckoe, KJIACCOBOE, PEJUTMO3HOE, HALMOHAJBLHOE, PacoBoe B
CYLIIHOCTH IrOCyIapcTBa.

CylHOCTh TOCYyJapcTBa — CMBICI, TJIaBHOE, TJIyOMHHOE B HEM, YTO
OMpeNeNiseT €ro cojep)kaHue, Ha3zHaueHue | (QyHKUUOHUpOBaHHE. Takum
[JIaBHBIM, OCHOBOIOJATaroIMM B  TOCYAapCTBE  SIBIAKOTCS  BJAcTh, €€
MPUHAJJICKHOCTh, Ha3HadeHUEe W (PyHKIUMOHHMpPOBaHME B oOmecTBe. MHbIMU
CJIOBaMH, BOIIPOC O CYIIHOCTH TOCYyAapcTBa — 3TO BOINPOC O TOM, KOMY
MPUHAJJICKUT TOCYIapCTBEHHAs BJIACTh, KTO €€ OCYIIECTBISET W B YbUX
uHTepecax. Bot mouemy manHas mpobiiema siBISIETCS OCTPOIUCKYCCUOHHOM.

Tak, CTOpOHHUKHU meopuu 3ium, TOJIYyYHUBIIEH pacnpocTpaHeHne B XX B.,
CUMTAIOT, YTO HAPOJHBIE MAacChl HE CIIOCOOHBI OCYIIECTBUTH BIJIACTh, YIPABISTH
OOIIECTBEHHBIMU JI€JIaMH, YTO TOCYAapCTBEHHAs BJIACTH JODKHA OCCKOHTPOILHO
MPUHAIICKATh BEpPXYIIKe OOIecTBa — JJIATE N0 TeX TMop, TMOoKa OJHY
BJIACTBYIONIYIO AJIUTY HE CMEHUT JApyras.

K Teopum osmur npuMbBIKAET W BO MHOIOM C HEW CO3By4YHa
mexHokpamuydeckasi meopus. 110 MHEHUIO TPEICTABUTENEH OSTOM TEOpHUH,
BJIACTBOBATh, YIPABIATH MOTYT U JIOJDKHBI TPOQeCcCUOHAIBI-YIPABIICHIIHI,
MeHeKephl. TOJbKO OHU CIOCOOHBI OMNpPEAEATh AEeHCTBUTEIbHBIE MOTPEOHOCTH
o0111eCTBa, HAXOIUTh ONTUMAJIBHBIC ITYTH €0 Pa3BUTHSI.

Ha3BanHbie Teopuu HE JUIIEHBI OMPEICICHHBIX JOCTOMHCTB, HO 00€ OHU
CTpaJaroT aHTUJIEMOKPATU3MOM, OTPBIBAIOT BIACTh OT HapoO/Ia.

MHOro4ncieHHbIE MIPUBEPKEHIIbI Pa3JIMYHbBIX Pa3HOBUIHOCTEMN
0eMOKpamu4eckor OOKMPUHbl WCXOIAT W3 TOrO, 4YTO IEPBOMCTOYHUKOM U
MEPBOHOCUTEIIEM BJIACTH SABJISIETCS HAPOJ, YTO FOCY/IapCTBEHHAs BJIACTh MO CBOEH
npupoAe W CYTH JOHKHA OBITh TMOUIMHHO HAPOJHOW, OCYIIECTBISTHCS B
VMHTEPECAX U IO KOHTPOJIEM Hapoaa.
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Mapkcucmcxkas  meopusa  NOKa3blBa€T, 4YTO IIOJUTHYECKAS  BIIACTh
MPUHAJIEKUT SKOHOMHUYECKU TOCTOJICTBYIOIEMY KIJIACCY U HCIOJIB3YETCS B €0
uHTepecax. OTcroa ycMaTpuBaeTCs KIAcCOBas CYIIHOCTh TOCyAapcTBa Kak
MaluHbl (OpyJus), MOCPEICTBOM KOTOPOM 3KOHOMHYECKH TOCIOCTBYIOIINI
KJIACC CTAaHOBUTCA IOJUTUYECKU TOCIOJCTBYIOIINM, OCYIIECTBIISIIOIIUM CBOIO
JTUKTaTypy, T.€. BIIACTh, HE OTPAHUYEHHYIO 3aKOHOM U OMMPAOIIYIOCA Ha CHIY, Ha
MIPUHYKJICHUE.

KnaccoBblii moaxon mpu pacKpbhITUU CYIIHOCTH TOCYAApCTBAa — KPYIHOE
3aBOCBAaHUE HAYYHOTO OOIIECTBOBEICHMS. ETO OTKpBUIM W IHUPOKO MPUMEHSITH
MHOTHE Yy4Y€Hble B pa3HbIX cTpaHax 3agoiaro a0 K. Mapkca. Opnako
0€30roBOPOYHO HCMOJB30BaTh JAHHBIA MOAXOA JJIsl XapaKTEPUCTUKU BCEX U
BCSYECKUX TOCYIAPCTB MO0 MEHBIIIEN MEpPE TEOPETUUECKU HEBEPHO.

4. 3aKOHOMEPHOCTH PAa3BUTHS I'OCYAAPCTBA.

BrisBiieHMe W aHanu3 MOBTOPSIOIIMXCS, T.€. 3aKOHOMEPHBIX, CBS3€EH,
ONPEAEIAOIIMX X0 Pa3BUTUS TOCYIAPCTBA, MO3BOJSIOT U YBUJIETh HACTOSILIEE, U
3arjisiHyTh B Oyayiee JaHHOTO (heHOMEHa.

l'ocymapcTBYy Kak OTHOCHUTEIBHO CAMOCTOSITEIIBHOMY SIBJICHUIO IIPUCYLIU
COOCTBEHHbIE 3aKOHOMEpPHOCTH pa3Butus. OJHAKO TJaBHbIE UMITYJIbChl K
JBWKCHHUIO BIEpE] OHO TIOJYy4aeT OT B3aUMOJCHUCTBUS C JUHAMUYHO
Pa3BUBAIOIIUMCS OOIIECTBOM.

OJ1Ha U3 OCHOBHBIX 3aKOHOMEPHOCTEN HBOJIOIMU IOCYJapCTBA 3aKIIF0YACTCS
B TOM, 4YTO MO MEpE COBEPIICHCTBOBAHUS IMBUJIM3AIMU (KaK COBOKYITHOCTH
MaTepUAJIbHBIX U IYXOBHBIX JIOCTUXKEHHM 00I1IeCTBA) U PA3BUTHUS JIEMOKPATUU OHO
MpEeBpaIaeTCsl U3 MPUMUTUBHOTO, «BAPBApPCKOIro» OOpa3oBaHUs MPUHYIAUTEIIHHO-
pPENPECCUBHOTO XapakTepa B TOJUTHYECKYIO OpraHu3aluio oOIlecTBa, TJIe
aKTUBHO (PYHKIIMOHUPYET BECh KOMIUIEKC HWHCTUTYTOB TOCyJapcTBa B
COOTBETCTBHUU C IPUHLIUIIOM Pa3ACIEHUS BJIACTEM.

JleMokpaTHiecKku pa3BUBaroIIeecs: 0OMECTBO HYXKJIAETCS B TOM, UTOOBI €T0
Pa3HOCTOPOHHUE OOBEKTUBHBIE TOTPEOHOCTH OBLTM B IEHTPE BHUMAHUS
rocyJapcTBa, OHO CTUMYJIHMPYET pa3BEepThIBAHUE OOIIECOIMATBHBIX (QYHKITUN
rocynapctea. [loxamyi, 34€Cb HCTOK HOBOW 3aKOHOMEPHOCTH PpPa3BUTHUA
COBPEMEHHOTO TOCyJapCTBa — BO3pacTaHWE €ro pOJU B KU3HU OOIIECTBA.
Ha3BaHHas 3aKOHOMEPHOCTH MPOSBUIACH B IIOJIHOW MEPE BO BTOPOU MOJIOBHUHE XX
B. ['ocyapcTBO CTano pacrnpoCTPaHITh CBOIO OPTraHU3YIOUIYI0 M HAMPABJISIOUIYIO
JIEATEIIBHOCTh Ha YKOHOMHYECKYIO0, COLMAIBHYIO M KYJIbTYPHYIO Ccephbl >KU3HU
oOlllecTBa 4epe3 BHOBb CO3/1aBA€Mble YUPEKJCHHUS W OpPraHbl — MHHHUCTEPCTBA
SKOHOMMUKH, TPY/a, KYJIbTYPhl, 00pa30BaHUS U JP.

B oatoit cBa3u HebOeccmopHno Muenue C.C. AnekceeBa O TOM, 4YTO B
«Pa3BUTHH TOCYAAPCTBA MOXKET OBITH OTMEUEH W PAJl APYTUX TEHISHUMM: “yxon”
rocyapcTBa OT JKOHOMHUKH, Bce OOJbIlIEe €ro OTJAJICHHE OT XO3SWCTBEHHOU
KU3HHM, OT BBIMOJHEHUS (QYHKIMHA COOCTBeHHHKa». [IpakThka mokasana, d4To
MMEHHO CETOJIHS B CHJIy MHOTHX IMPUYUH FOCYAapCTBO «IIPUILIO» B 3KOHOMUKY U
TEM CaMbiM CTa0WIM3UPOBAIO HSKOHOMUYECKYIO JKH3Hb, OTpPaAWjio €€ OT
SKOHOMUYECKHUX MOTPACEHUN BO MHOTHX CTpaHax mupa. [[o3ToMy BbhICKa3bIBaHHE
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C.C. AnekceeBa MOXET OBITh NPUMEHHMO TOJIBKO K HAlIeW CTpaHe, TJe
pasrocyJapcTBIEHUE OOIIECTBAa, €ro SKOHOMHUKHM TPHUBENIO, K COXKAJICHHUIO, K
yMaJICHUI0, MUHIMH3AILlUU POJIM TOCYJapCTBa BO BeexX cepax jKU3HU, B TOM YUCIIE
IKOHOMHYECKOW. BenencTBue aToro Hamie o0IIecTBO 0Ka3anoch OTOPOIICHHBIM Ha
HECKOJIbKO JIECSTUIICTUN Ha3al.

[Ton BO3mEiicTBHEM HAay4YHO-TEXHUYECKOM PEBOJIONMH M HAYaBIIETOCS
npoliecca MHUPOBOM HMHTErpalyi, CO3JaHUS MHPOBOTO pbhIHKA B Pa3BUTHU
roCy/lapcTBa TMOSBMJIACH HOBasi 3aKOHOMEPHOCTh — CONMKCHHE Pa3IuYHbBIX
roCyJapcTB, X B3aUMOOOOTrallleHue B pe3ysbTaTe B3auMojehcTBus. Tak, B cBoe
BpeMsl 3amajgHble TOCyAapcTBa B TOHW WIM HMHOM Mepe BOCIPUHSIUIM OT
COLIMAJIMCTUYECKUX TOCYIAapCTB COLMAIBHYIO HAMPABICHHOCTh UX JEATEIHHOCTH,
wianupoBanue. Ceronns Poccust yuurtcs y 3amafiHbIX TOCYAApCTB pas/ieieHUIO
BJIacTel, NapJIaMEeHTCKON KyJIbTYpe, CTPOUTENLCTBY MPaBOBOro rocyaapcraa. [loa
BJIMSIHUEM JIaHHOM 3aKOHOMEPHOCTH YXOJAT B IPOIUIOE OCTpas KOH(pOHTaus,
UJI€0JI0rMuecKasi BOMHA, HEJOBEPUE U MOJO3PUTEIBHOCTb.

[IpaBna, Ha3BaHHBIE 3aKOHOMEPHOCTH NPEICTaBISIIOT coOOil  obmume
TEHJCHIIUY, TJIaBHbIE JIMHUU 3BOJIIOLUHM TOCYJAapCTB Hallled IiaHeTsl. PazBurue
KOHKPETHOT'O I'OCYJapCTBa HEPEIKO ObIBa€T BeChbMa IMPOTHMBOPEUYMBBIM. 3UI3ard,
NOBOPOTHI Ha3aj, HENpeACKazyeMmble IIapaxaHus W3 KpaWHOCTH B KpailHOCTH,
O0COOEHHO KOI'JIa TOCYJapCTBEHHAs BJIACTh HCHOJIb3YETCS B JIMYHBIX, TPYIIOBBIX,
KJIAHOBBIX MHTEpPECcax, MOTUMHICTCS y3KOMApTUHHBIM LENSIM U 33/1a4aM, WHOU pa3
JIENIal0T 3TO Pa3BUTHE BEChMa MPOTHUBOPEUUBHIM.

1.11 Jlekuust Nell (2 gaca).

Tema: «I'ocynapcTBeHHas1 BJIacTh)

1.11.1 Bonpocsl Jiekuum:

[ToHsiTHE W BUBI BIIACTH.

['ocynapcTBeHHas BIacTh Kak 0c00asi pa3HOBUIHOCTh COLIMATIBHON BIACTH.
Cucrema pazzieJieHUs BIaCTEH.

@opMBI OCYILIECTBIEHNS TOCYIAPCTBEHHOM BIIACTH.

e

1.11.2 Kpartkoe coaep:kaHue BONPOCOB

1. IlonsiTHe U BUJBI BJIACTH.

Kaxnas u3 pa3HOBUAHOCTEH OOIIECTBEHHOW BJIACTH HMMEET H3BECTHOC
CBOEOOpa3re, OTIIMYaeTCs CrerupuIecKkuMu 0coOeHHOCTIMH. BMecTe ¢ TeM Bcem
UM TIPUCYIIH OOIIUE YEePThl, CHHTE3 KOTOPBIX IMO3BOJIACT J1aTh XapaKTEPUCTUKY
BJIACTH KaK OOIIEeH COIMaaIbHON KaTeTOPHH.

IIpu BceM MHOrooOpas3uu B3IIISIOB HA BJIACTh MHOTHM M3 MPEICTAaBUTEIICH
pPa3TUYHBIX TEYEHUI OOIECTBEHHOW MBICIH TPHUCYIAa €€ XapaKTEePUCTHKA Kak
aBTOPUTETA, 00JIAAIONIET0 BO3MOKHOCTBIO 3aCTaBUTh NTOBUHOBATHCS, TMOJYHMHHUTH
CBOEH BOJIE APYTUX JIHOJICH.

B cBs3u ¢ 3TUM 3HAUMTENBHBIA UHTEPEC NMPEACTABISAET cTaThsi O. DHrenbca
«O0 aBTOpUTETE)», KOTOPAsk U B COBPEMEHHBIX YCIOBUIX COXPAHSIET CBOE HAYYHOE
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3HauyeHue. B 3Toil craThe, 0OpaleHHON MPOTUB aHAPXUCTOB, MOJIb30BABIIUXCS IS
0003HAYEHHUs BJIACTH TEPMUHOM «aBTOpUTET», P. DHrenpc nucai: «ABTOPUTET B
TOM CMBICJIE, O KOTOPOM 3/11€Ch HJET pedb, O3HAYACT HABA3BIBAHUE HAM 4YYXKOU
BOJIM; C IPYTOM CTOPOHBI, aBTOPUTET IIPEATIOIAraeT IOAYNHEHHUEY.

@. DHreinbc paccMarpuBajl BJIACTh B KayeCTBE OTHOLICHHUSA, IBYEIMHOE
COJIEp’)KaHUE KOTOPOTO, C OJHOW CTOPOHBI, O3HA4YacT HAaBA3BIBAHUE BOJIH
BJIACTBYIOLIETO IIOJABJIACTHOMY, C JpPYrol — IIOAYMHEHHE ITOABJIACTHOIO
BOJIEBJIACTBYIOLIETO.

BaxxHo uMeTp B BHIY, YTO, BO-IIEPBBIX, HEOTHEMIIEMBIM 3JIEMEHTOM
colepKaHusl 000 BiacTu sBIsieTCs mNpuHYyXkAeHue. OOLIeCTBEHHAs] BIACTh
HEMbICTUMa 0€3 TPUHYKIEHHUS, KOTOpPOE B COOTBETCTBUU C HUCTOPHUYECKOMN
O0OCTaHOBKOW M XapakTepOM BJIACTH NPHUOOPETAET PpA3NHMYHBIE COJAEpPKAHUE U
bopmy.

Bo-BTOpPBIX, OTHOLIEHUS IO TIOBOJY BJIACTH, WIH BJIACTEOTHOIICHHS, HOCAT
BOJIEBOM XapakTep M C TOYKH 3pEHUSI CBOEH CTPYKTYpPbl CKJIAIBIBAIOTCS W3
«TOCHOJICTBA-NIOAYNHEHMS» M «PYKOBOJCTBA-NIOAYMHEHHs». B 3aBUCHMOCTH OT
KOHKPETHO-UCTOPUUECKUX YCJIOBUH BJIACTb MOXKET JIMOO BBICTYNATh Kak
COUETAaHWE  OTHOUIEHUM  «TOCHOACTBA-NIOJAYMHEHUS» U «PYKOBOJCTBA-
HOTYMHEHUSD, JUOO TPOSIBIATBCA TOJIBKO B OTHOIICHUAX «PYKOBOJCTBA-
MOTYMHEHUSD.

2. T'ocypapcTrBeHHasi BJIaCTh KaK 0C00asi pa3HOBHIHOCTH COLMAJIbHOM
BJIACTH.

I'ocymapcTBeHHas BJIACTh — byH1amMeHTaIbHAas KaTeropus
rOCyAapCTBOBEICHUSI M CaMbli TPYJIHONOCTHKUMbIA (PEHOMEH OOIIEeCTBEHHON
KU3HENEATEIBHOCTH  JIIOJe. B NOHATHSAX  «TrOCYyHapCTBEHHAs  BIACTHY,
«BJIACTEOTHOIICHUS» MPETOMIISIIOTCS BaXKHEHIIME CTOPOHBI OBITHS YEIOBEYECKOMN
UBUIM3AIMH, OTPaXKaeTCsl CypoBas JIOTMKa O0pbObI KJIACCOB, COLMANIBHBIX TPYIII,
HaIlM{, TOJIMTUYECKUX MapTui W JBwkeHud. He crmydaiiHO mpoOnemMbl BiacTH
BOJIHOBAJIM B TMPOLIOM U BOJHYIOT HBIHE YYEHBIX, OOTOCIOBOB, IMOJIUTHUKOB,
IIACATEIIEH.

Byaydn pa3sHOBUAHOCTBIO COLMATIBHOW BJIACTH, IOCYAApCTBEHHAs BIACTb
oOnamaeT BceMHM NpHU3HaKaMu mocienHeil. Bmecre ¢ TemM oHa MMeeT Hemalio
KayeCTBEHHBIX OcoOeHHOcTel. BaxHeilmas 0COOEHHOCTh TOCYIapCTBEHHOMN
BJIACTH 3aKJIIOUYCHA B €€ IMOJMTHYECKOM U KJIACCOBOM INpupone. B HayyHOU U
y4eOHON JHTepaType TEPMHUHBI «TOCYJApPCTBEHHAs BJIACTHY U «IIOJUTHUYECKas
BJIACTh» OOBIYHO OTOXACCTBISIOTCA. Takoe OTOXKIECTBICHUE, XOTS W He
OeccriopHo, nonyctuMo. Bo BcsikoM ciyuyae rocydapcTBEHHasi BJIACTh Bcerja
SABJISIETCS MOJUTUYECKOU U COJEPIKUT IIEMEHT KIIACCOBOCTH.

OCHOBOIIOJIO)KHUKA ~ MapKCU3Ma  XapaKTEPU30BAJIM  T'OCYJapCTBEHHYIO
(MOJMUTUYECKYIO) BJIACTh KaK «OPraHM30BAaHHOE HACWJIME OJHOIO Kjacca Ui
NOJABJICHUS Jpyroro». Jlig KiIaccoOBO-aHTArOHUCTUYECKOTO OOIIECTBA Takas
XapaKTepUCTHKa B 00meM u 1enoM BepHa. OmHako 00yl TroCyJapCTBEHHYIO
BJIAacTb, TE€M OoJiee JAEMOKPAaTHYECKYIO, BpSAJ JH JOMYCTUMO CBOJUTH K
«OpPraHM30BaHHOMY HACWIHIO». B IPOTHBHOM cilydae CO31aeTcsi NMPEACTaBICHUE,

48



YTO TOCYJIapCTBEHHAs BJIACTh — ECTECTBEHHBI Bpar BCEMY YKHBOMY, BCAKOMY
TBOpPUYECTBY MW co3ujaHuio. OTcrofa HEM30€)KHO HETaTUBHOE OTHOIIECHUE K
opraHamM BJAaCTM U JuuaM, ee onuaersopsromuMm. OTcCroga M Jalneko He
0€300uAHBI COLMANBHBIA MM} O TOM, YTO BCSKas BJACTh — 3JI0, KOTOPOE
OOIIECTBO BBIHYKJEHO TEPIETH A0 MOPHI J0 BPEMEHU. DTOT MU SBIIAECTCA OJHUM
U3 MCTOYHUKOB pa3HOIO poOJa IIPOCKTOB CBEPTBIBAHUSA TI'OCYJAapCTBEHHOIO
YIPABJICHMS], BHAYAJIC YMAJIICHHSI POJIM, A 3aT€M U YHUUTOXKEHUS TOCYAapCTBa.

Mexny Tem (YHKIIMOHUPYIONIAs Ha HAy4YHON OCHOBE MOAJIMHHO HapOJHAs
BJIACTh — BEJIMKAsl CO3MIATENbHAs CHIa, 00Jafaromasl peaibHOM BO3MOMXKHOCTBIO
YOPaBIATh JEUCTBUSAMH W IIOBEICHHEM JIIOJEM, pa3pelarb COLUAIBHbBIC
IPOTUBOPEYHS], COIVIACOBBIBATh WHIWBHIyAJIbHbIE WM TIPYIIOBBIE HHTEPECHI,
NOJYMHATh UX €JUHOM BIACTHOM BOJIE METOAAMHU YOEXKIIECHHUS, CTUMYJIMPOBAHUS,
MPUHYKIEHUS.

Oco0eHHOCThIO TOCYAAPCTBEHHON BJIACTU SIBISIETCS U TO, UTO €€ CyOBEKT U
OOBEKT OOBIYHO HE COBIAAAIOT, BJIACTBYIOUIMI M IMOJBJIACTHBIE Yalle BCEro
OTYETIIMBO  pas3aeneHbl. B ofmiectBe ¢ KIacCOBBIMM — aHTarOHU3MamH
BJIACTBYIOIIUM CYOBEKTOM BBICTYNAE€T SKOHOMHUYECKH TOCHOJICTBYIOIIMM Kiacc,
NOJIBIACTHBIMU — OTJAEJbHBIE JIMLA, COIMAJIbHbIE, HAllMOHAJIbHBIE OOIIHOCTH,
KjJaccel. B neMokparnueckoM o0O0IecTBE BO3HUKAET TEHJEHUUS COIMIKEHUs
cyObekTa M O0O0BEKTa BJACTH, Beayllas K HMX YaCTUYHOMY COBIAJCHUIO.
JlnanexkTuka 3TOro COBHaJEHUSI COCTOUT B TOM, YTO KaX bl IpakIaHUH SIBIISETCSA
HE TOJIBKO MOJIBJIACTHBIM; KaK WJIEH JEMOKPATUYECKOT0 00IECTBA OH BIpaBe ObITh
WHIUBUYyAJIbHBIM IEPBOHOCUTENIEM U UCTOYHUKOM BiacTh. OH UMEET MpaBo Aa U
JIOJKEH aKTUBHO y4acTBOBaTh B (POPMHUPOBAHUHU BBIOOPHBIX (TPEICTABUTENbHBIX )
OpraHOB BJIACTH, BBIABUTaTb M BbIOMPATh KaHAUWAATYpbl B O3TH OpPraHBbI,
KOHTPOJMPOBaTh MX JESATENbHOCTb, OBITh HWHHUIMATOPOM HX POCIYCKa,
pepopmupoBanus. IlpaBo W A0Ar rpaxaaHWHa — Y4acTBOBAaTh B MPHUHITHU
rOCYJAApCTBEHHBIX, PETrHOHAIBHBIX M JPYIMX pPELIEHU Yepe3 BCE BHJbI
HEIOCPEICTBEHHON neMoKpaThuu. CI0BOM, NMPU JEMOKPATUYECKOM PEKHUME HET U
OBITh HE JIOJKHO TOJBKO BJIACTBYIOIIMX M TOJBKO IMOJABJIACTHBIX. Jlake BhICHIME
OpraHbl TOCYAapCTBA M BBICIIME JOJDKHOCTHBIE JIMIIAa HMMEIOT Haj cobOoi
BEPXOBHYIO BJIACTh Hapoja, SBIAIOTCS OJHOBPEMEHHO OOBEKTOM M CYOBEKTOM
BJIACTH.

Bmecte ¢ TeM W B JE€MOKpPAaTHYECKOM TOCYJapCTBEHHO-OPIaHU30BAHHOM
oOILIECTBE MOJHOTO COBNAJACHUS CYObEeKTa U 00beKTa HEeT. Ecnu neMokpaTuueckoe
pa3BUTHE TPUBEIET K TakoMy (IOJHOMY) COBIIQJICHUIO, TO TOCYJapCTBEHHAas
BJIACTh YTPATUT TIOJUTUYECKUNM XapakTep, MPEBPaTUTCS B HEMOCPEICTBEHHO
OOLIECTBEHHYI0, 0€3 OpraHOB rOCY/1apCTBA U TOCYAAPCTBEHHOI'O YIIPaBICHHUS.

3. Cucrema pa3jiesieHusl BJIACTEN.

[IpuHuun pasgeneHuss BIACTEd — 3TO  palMOHAIbHAs OpraHU3alus
rOCyJapCTBEHHOM BJIACTH B JEMOKPAaTHYECKOM TOCYIJapCTBE, MpPU KOTOPOU
OCYILECTBISIOTCSA TMOKUN B3aUMOKOHTPOJIb U B3aUMOJICHCTBUE BBICIIMX OPTraHOB
rocyJapcrBa Kak 4yacTel €JMHON BJIACTU YEPE3 CUCTEMY CIAEPKEK U IIPOTUBOBECOB.
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Bnacte moptuT mronei, OECKOHTpOJbHAS >K€ BIACTh MOPTUT BIBOMHE.
[Toxanyit, camblii TPYAHBIM BOMPOC 3aKIOYACTCSI B TOM, Kak OOECIEUYUTH
KOHTPOJIb 3a JEATEJIbHOCTBIO BBICIIMX OPraHoB TroCyJapcTBa, MO0 HaJ HUMHU
HEBO3MOKHO YYPEIUTh KaKyH-TO KOHTPOJIUPYIOIIYIO HHCTAHLNIO, HE YIIEMHUB MX
CTaTyTa U MPECTUka. B MPOTUBHOM CiIyyae OHM aBTOMAaTHYECKH yTPATAT KAa4ECTBO
BBICIIMX, IPEBPATATCA B MOJKOHTPOJIbHBIE OpraHbl. OTBET Ha 3TOT BOIPOC Al
OPUHLIMIT pa3JeieHusl BJIacTed, Haj pa3pabOTKOW KOTOPOro TPYIWJINCh MHOTHE
y4eHble, HO 0oco0ad 3aciyra 3aech npuHaexuT 1. MoHTeckbe.

CyTp AaHHOrO NPHUHIMIIA COCTOMT B TOM, YTO €JIMHAs TOCYyJapCTBEHHas
BJIACTb OPraHU3allMOHHO M HWHCTUTYLUMOHAJIBHO NOAPA3ACISIETCI HAa TpHU
OTHOCHUTEJIBHO CAMOCTOSTENBHBIE BETBH — 3aKOHOAATENBHYIO, UCITOTHUTEIBHYIO U
CyleOHy10. B COOTBETCTBUM C 3THM U CO3/AIOTCS BBICILIME OPraHbl rOCYJapCTBa,
KOTOPBIE B3aUMOJACHCTBYIOT Ha Hayajgax CAEP/KEK U IMPOTUBOBECOB, OCYILECTBIISA
IIOCTOSIHHO JIEUCTBYIOIIMI KOHTPOJIb ApyT 3a Apyrom. Kak nucan L. MoHTeckse,
«4TOOBl HE OBLIO BO3MOXKHOCTU 3JIOYNOTPEONSTh BIACThIO, HEOOXOAMM TaKOM
HOPSAJOK BEIIEH, IPU KOTOPOM Pa3IMYHbIE BIACTU MOTJIM Obl B3AUMHO CIEP’KUBAThH
JIpYT Ipyra.»

Beicie opransl rocyapcrsa, JACUCTBYIOIIME HAa OCHOBE YKa3aHHOTO
IpUHLIKIA, 00JIaZal0T CaMOCTOATENbHOCTRI0. HO cpenu Hux Bce ke JOKEH ObITh
JUIMPYIOIIMNA OpraH, WHaye MEXJIy HHUMH BO3HHMKaeT Oopbba 3a JUAEpCTBO,
KOTOpast MOXKET OCHa0UTh KaKJyI0 U3 BETBEH BJIACTU M rOCYJAPCTBEHHYIO BJIACTh
B nesoM. Co3paTtenu y4yeHus O pa3esIeHHH BJIACTEN NOJIAral, 4TO JUAUPYIONIas
pOJIb JOJIKHA PUHAJIEKATh 3aKOHOAATENIbHBIM (TIPEICTABUTEIbHBIM) OPTaHAM.

HcnonuurensHas BJIACTh, OJINLIETBOPSIEMAs MIPE3UIEHTOM 151
MPaBUTEIBCTBOM, JOJDKHA OBITh MOJ3aKOHHOW. Ee rinaBHoe mnpeaHa3HauyeHue —
WCIIOJJHEHNE 3aKOHOB, UX peain3alvsd. B MOJUMHEHNH HMCIOJHMUTENBHOM BIACTH
HaxXoAUTCs OOJbllas CHila — YMHOBHUYMI ammapar, «CUJIOBbIE» MHUHHCTEPCTBA U
BeJoMCTBa. Bce 73TO cocTaBisgeTr OOBEKTHMBHYIO OCHOBY JJii BO3MOXHOMU
y3ypoauuu BCEH TIOJHOTHI TOCYAApPCTBEHHOW BJIACTM Kak pa3 OpraHamu
VCIIOJTHUTEIIHOM BIIACTH.

CaMoil BBICOKOI CTENMEeHbI0 HE3aBHCHMOCTH IpHU3BaHa 00JanaTh CyaeOHas
BIAcTh (opranbl mpaBocyaus). Ocobasi posib cyna oOycClIOBIE€HA T€M, YTO OH —
apOuTp B criopax o mpase.

[IpuHiMn pasaeneHus BiacTed B TOW WIM UHOM MEpE NMPOBOAUTCS B KU3Hb
BO BCEX JIEMOKPATUYECKHUX CTpaHax. Ero miogoTBOPHOCTH ONPENEAeTCS] MHOTUMU
daktopamu. Bo-mepBbIX, peanuzanus 3TOro MPUHIMIIA HEM30€KHO MPUBOJIUT K
pa3lieNieHulo Tpyla Medcdy OpraHamMM TOCylapcTBa, B pe3ylbTaTe Yero
oOecrieynBaeTcs TMOBBIICHHE A(PPEKTUBHOCTH UX JEATEIBHOCTH (IIOCKOJBKY
KQKJbI OpraH crenuain3upyercsl Ha «CBO€i» paboTe), CO3MaloTcsl YCIOBUS IS
pocta mnpodeccuoHaM3Ma UX pPaOOTHUKOB. BoO-BTOpBIX, MAaHHBIA MPUHIIMII
MO3BOJIAET  PEIIUTh  CIOKHEUIIYI0 MpoOieMy — Co37aTb  HEMPEepPhIBHO
JEUCTBYIOIIMM  KOHCTUTYLMOHHBIM  B3aUMOKOHTPOJb  BBICIIMX  OpPraHOB
rocyJ1apcTBa, 4eM NpPEeayHpPexIA0TCS COCPEAOTOUCHHE BIIACTH B PyKax OJHOTO U3
OpPraHOB W  YCTaHOBJEHME AMKTAaTyphl. Hakonen, B-TpeTbux, ymeloe
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WCIIOJb30BaHUE TMPUHILIMNA PA3ACICHUsT BJACTEM B3aMMOYCHJIMBAET BBICIINE
OpraHbl rocyJapcTBa U MOBBIIIAET KX aBTOPUTET B OOIIECTBE.

4. @opMbI 0CYILIECTBJIEHHSI TOCYIAPCTBEHHOM BJIACTH.

K o00mumM, TpaJulIMOHHBIM METOJaM OCYIIECTBICHHUS] TOCYIapCTBEHHOM
BJIACTH, HECOMHEHHO, OTHOCATCS yOedicOeHue U npuHyscoerue. ITU METObI, T10-
pPa3HOMY COYETasiCh, COMPOBOXIAIOT TOCYJIApCTBEHHYIO BJIAcCTh Ha BCEM €€
HUCTOPUYECKOM ITyTH.

YOexneHne — 3T0 METOJ aKTHBHOIO BO3ZICHCTBUS HA BOJIIO M CO3HAHHE
YEeJIOBEKa WJICHHO-HPABCTBEHHBIMU CpPEICTBAMH I ()OPMUPOBAHUS y HETO
B3IJISIZIOB U TPEJCTABIICHUI, OCHOBAHHBIX Ha TJIYOOKOM MOHUMAHHM CYIIHOCTH
roCyJapCTBEHHOM BJIACTH, €€ meyiel u PyHKIuid. Mexann3M yOoeKIeHUs BKII0YaeT
COBOKYMHOCTb HJIEOJIOTHYECKUX, COLMAIBHO-TICUXOJOTUYECKUX CPEACTB U (Popm
BO3JICCTBHSI HA WHIMBHIYaJIbHOE WM TPYNIOBOE CO3HAHHUE, PE3YJIbTaTOM
KOTOPOTO  SIBJISIETCS. yYCBOGHHE W  TPHUHSATUE UHIUBHUIIOM, KOJUIEKTUBOM
OTIPEJICTICHHBIX COLUATILHBIX IEHHOCTEH.

Meron yOexIeHUs CTUMYIHPYET UHUITUATUBY U YyBCTBO OTBETCTBEHHOCTH
JOJIeH 32 CBOU JIEHCTBUSA U MOCTYNKU. Mexny yOeKIeHUsIMU U TTOBEJCHUEM HET
MPOMEKYTOUHBIX 3BEHBEB. 3HAHUS, WJEH, KOTOPbIE HE BOIUIOIIAIOTCS B
MOBEJCHUE, HENb3sl CUUTATh NOMJIUHHBIMH YyOexaeHusMu. OT 3HaHUS K
yOEXKIEHUI0, OT YOEXKJIEHHUSI K MPAKTUYECKUM JEUCTBUSIM — TaK (DYHKIIMOHUPYET
Meron yoexaeHus. C pa3BUTHEM LUBHIA3ALUU, POCTOM MOJUTHUYECKON KYIbTYpPHI
poOJib M 3HAYEHHE HTOT0 METOJa OCYIIECTBJICHHMS TOCYJAapCTBEHHON BIIACTU
3aKOHOMEPHO BO3PaCTaroT.

l'ocynapcTBeHHasi BiIacTh HE MOXET OOOHTHCH 0e€3 0co00ro, TOJBKO €M
MIPUCYIIEro BUJA MPUHYKICHHUSI — TOCYIapCTBEHHOTO MPUHYXACHH. Vcmonb3ys
€ro, BJIACTBYIOIIMA CYOBEKT HaBS3bIBAET CBOK BOJIIO TMOJABIACTHBIM. OJTUM
rocyJapCTBeHHAsl BJACTh OTJIMYAETCS, — B YACTHOCTH, OT aBTOPUTETA, KOTOPHIU
TOXE MOJYUHSIET, HO B TOCYIAPCTBEHHOM MPUHYK/ICHUN HE HYKIA€TCH.

I'ocypapcTBEHHOE NMPUHYKIAECHUE — 3TO ICUXOJIOTMYECKOE, MATEPUATIBHOE
win  (pusndyeckoe (HACUIILCTBEHHOE) BO3JCUCTBUE IMOJHOMOYHBIX OpPraHOB U
JIOJDKHOCTHBIX JIUI] TOCYJIaPCTBA HA JTMYHOCTH C IEJIbI0 3aCTaBUTh (IPUHYIUTH) €€
JIEHCTBOBATH IO BOJIE BIACTBYIOIIETO CYObEKTa, B MHTEPECAaX TOCYAapCTBa.

l'ocynapcTBeHHOE TpUHYXACHHUE OBIBACT TMPABOBHIM M HEMPABOBBIM.
[locnennee MoxeT OOEpPHYTHCS MPOU3BOJIOM TOCYJAPCTBEHHBIX OPraHOB,
CTaBALIMX JIMYHOCTh B HUKEM M HHMYEM HE 3alMUIEHHOE IMosioxkeHue. Takoe
NPUHYKJACHUE MMEET MECTO B TOCYyAapCTBAX C AaHTUIAEMOKPATUUYECKUM,
PEaKIMOHHBIM PEKUMOM — THPAHUYECKHUM, JIECITOTHICCKUM, TOTATUTAPHBIM.

[IpaBoBBIM mpU3HAETCS TOCYAApPCTBEHHOE NPUHYXKICHUE, BHUI U Mepa
KOTOPOT'O CTPOro OMNpEeeNEHbl MPAaBOBEIMU HOPMaMU M KOTOpPOE MPUMEHSETCS B
mpoleccyanbHbIX opMax (4eTKUX MpoIenypax). 3aKOHHOCTh, 000OCHOBAHHOCTh U
CIOPABEAJIMBOCTh  TFOCYIapCTBEHHOIO IMPAaBOBOIO  MNPHHYXACHUS  IOAJAETCS
KOHTPOJIIO, OHO MOXKET OBITh O00KaJOBaHO B HE3aBUCUMBIA CyI. YPOBEHb
MIPABOBOTO «HACBIIIEHUS» TOCYAAPCTBEHHOTO TMPUHYKIACHHUS OOYCIOBIIEH TE€M, B
KaKoW Mepe OHO: «a) MOJYMHEHO OOILIUM MPHUHIIUIIAM TaHHOW MPaBOBOM CUCTEMBI,
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0) sBIAETCS MO CBOMM OCHOBAHUSIM €IUHBIM, BCEOOIIMM Ha TEPPUTOPHH BCEH
CTpaHbl, B) HOPMAaTHMBHO PErIAMEHTHUPOBAHO 10 COJEP)KAHUIO, TpejaesiaM H
YCIIOBUSIM TIPUMEHEHUS, T) IEUCTBYET Yepe3 MEXaHU3M IpaB U 00sI3aHHOCTEH, 1)
OCHAILIEHO Pa3BUTHIMU MPOIECCYyATbHBIMU (hOpMaMU).

1.12 Jlexumst Nel2 (2 gaca).

Tema: «MexaHH3M rocyaapcrBa»

1.12.1 Bonpocsbl JieKUuM:

[ToHsiTHE 1 LIEM MEXaHU3Ma rOCy1apCTBa.
[ToHsiTHE, MPU3HAKKA U BUJIBI TOCYIAPCTBEHHBIX OPTaHOB.
Cucrema rocy/1apCTBEHHBIX OPraHOB.

e

['ocynapctBennas ciyx0a B Poccuiickoit deneparuu. YciioBus U nopsijaok
MIPOXOKJICHUS TOCYJaPCTBEHHOM CITY>KOBI.

1.12.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. [TonsiTHE U HEJH MEXaHU3MA I'OCYAAPCTBA.

Mexanu3M roCyaapcTBa — O3TO LEJIOCTHas HEPAPXUUECKAsT CHUCTEMA
FOCYJAapCTBEHHBIX OPraHOB W YUYPEKIACHHUM, NPAKTUYECKU OCYIIECTBIISIIOIINX
roCyJIapCTBEHHYIO BIACTh, 3a7a4M U ()YHKIIMHU TOCYyAapCTBa.

[TpuBenenHOE onpeaeIeHnEe NO3BOISIET BBIACIUTD CICAYIOIINE XapaKTEPHbIC
MPU3HAKNA MEXaHW3Ma roCcyJapCcTBa.

1. D10 menocTHas HUepapXUuecKas CUCTeMa TOCYJapCTBEHHBIX OPraHOB M
yupexaenuii.  IlemocTHocTh ee  oOecmeunBaeTCs  €IMHBIMH  NPUHIMIIAMU
OpraHu3alMd MW JCATEIbHOCTH TOCYJAapCTBEHHBIX OPraHOB U YUYPEKICHUM,
SIMHBIMM 3a7a4aMM U LESJISIMUA UX JeATECIbHOCTH.

2. TlepBUYHBIMH CTPYKTYpHBIMH 4YacTIMHU (DJIEMEHTAMH) MeXaHHU3Ma
SBJISIIOTCS. TOCYJIApCTBEHHBIC OPTraHbl M YYPEKJICHHS, B KOTOPBIX paboTaroT
roCyJIlapCTBEHHBIC CIyKalue (YMHOBHUKHU, MHOTJIA UX HA3bIBAIOT YMPABJICHIIAMU).
['ocynapcTBeHHBIE OpraHbl CBS3aHBI MEXAY COO0OM HavdasiamMu CyOOpAMHAIIMU U
KOOpJIUHAIWH.

3. Hns obecrniedeHus: TOCYJIapCTBEHHBIX BIJIACTHBIX BEJIICHUM OH HMEET
HETMOCPEJCTBEHHBIE OpyaAus (YUpexIAeHUs) MPUHYKICHUS, COOTBETCTBYIOLINE
TEXHUYECKOMY YPOBHIO KaXJ0H 3MOXHU, — BOOPYKEHHBIE OTPSAbI JIIOAEH, TIOPbMBI
u 1p. be3 HUX He MOKeT 0OOUTUCH HU OJHO TOCYIapCTRO.

4. Ilpm moMomM MeXaHHW3Ma MPAKTUYECKH OCYIIECTBISIETCS BJIAcTh U
BBITIOJTHAIOTCST (DYHKIIUH TOCYapCTRa.

Mexnay (yHKIUSMHA TOCyZapcTBa M €r0 MEXaHU3MOM CBSI3b MpsMasl |
HepacTopkuMmasd. B cuiny TOro, 4ro MexaHu3M Kak pa3 M CO3JaeTrcs s
BBITIOJIHEHUST (DYHKIMI TOCYJapCTBa, MOCIACAHUM B JTOH CBSI3M MPUHAJICKUAT
onpenensaomas poyib. Opranbl rocyaapcTBa W YUPEXKIACHUS BBIHYXKICHBI
MOACTPANBAThC K U3MEHSONUMCs ero GyHKiusaM. Eciu, Kk npumepy, B 00111eCTBe
OepyT BepxX (YHKIMH, BBITCKAIOIIME W3 KJIACCOBBIX WJIM HAIIMOHAIBHBIX
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IPOTUBOPEUH, TO BCIE 3a 3TUM HEU30€KHO BBIXOAAT HA TEPBbIN MJIAH TaKue
3JIEMEHThl MEXaHHM3Ma TOCYJapcTBa, KaK OpraHbl M YUYpPEXKJIEHUS HaCHUIIus,
IPUHYXJICHUS.

B yueOHOI nuTepaType MOHATHS «MEXaHU3M» U «allapar» rocyaapcTBa
OOBIYHO MPU3HAIOTCS COBMAJAIOUIMMU 110 00bEMY U cojiepkaHnto. CUUTaeTCsl, 4To
TEPMUH «MEXaHU3M» JIUIIb [OJAYEPKUBAET LEJIOCTHOCTh almapara, €ro
HaIpPaBJIEHHOCTb Ha PE3yJIbTATUBHYIO JESTEIBHOCTD.

2. llonsiTHE, NPU3HAKHA U BHbI TOCY1aAPCTBEHHBIX OPraHOB.

[lepBUYHBIM W BaXHEHIIMM CTPYKTYPHBIM 3JEMEHTOM MeEXaHU3Ma
roCyapCTBa SBJISIETCS OpPraH roCyJapcTBa.

['ocyaapcTBeHHBI Oprad — 3TO 3BEHO (3JIEMEHT) MEXaHHW3Ma roCcyJapcTBa,
YYaCTBYIOIIEE B OCYIIECTBICHUH (DYHKIMI rOCyJapcTBa U HAJIEJIEHHOE ISl 3TOTO
BJIACTHBIMH MOJTHOMOYHUSMH.

PackpeiTve TOHATHA, NPU3HAKOB JAHHOTO OpraHa II03BOJISIET TIIyOxke
IIO3HAaTh MEXaHU3M I'OCYJIapCTBa B LIEJIOM.

1. Xors  opran rocymapcTBa M O0JagaeT  OIpeleIeHHON
CaMOCTOATEJIBHOCTBIO, ABTOHOMHUEH, OH CIIy’)KHT YacThK) €IMHOIO MEXaHHW3Ma
roCcyapcTBa, 3aHUMAET B FOCYIapCTBEHHOM MalllMHE CBOE MECTO U ITPOYHO CBA3aH
C IPYTHMH €€ YaCTSAMHU.

2. OpraH rocyapcTBa COCTOMT U3 T'OCYJAPCTBEHHBIX CIIYXalIUX, KOTOPBIE
HaxoJATCA B OCOOBIX IPABOOTHOLIEHUSAX MeEXAy co0oil u opraHomM. OHu
abCTparupoBaHbl OT CEMEUHBIX, TPAKIAHCKUX U APYTHX OTHOLUIEHUH, HE UMEIOLIUX
CBSI3M C TOCYJIJAPCTBEHHOM CIIyKOOM, SBISIOTCS OPUIIMATbHBIMU.

[lonoxenue, mnpaBa U OOSI3aHHOCTH TOCYAAPCTBEHHBIX  CIIYXaIIUX
ONPEIENSIOTCA 32aKOHOM U 00eCIeurBalOT UX MPaBoBOM craryc. OObEM U MOPSAOK
WCIIOJIb30BAHUSI UMU BJIACTHBIX MPABOMOUYUN YCTAHABIMBAIOTCA TOXKE 3aKOHOM U
KOHKPETHU3UPYIOTCS B IOJDKHOCTHBIX MHCTPYKIUSX, IITATHBIX PACIIMCAHUAX U JIP.

K unciy rocyaapCcTBEHHBIX CIYKalUIUX OTHOCATCS M JIOJDKHOCTHBIE JIMIIA,
KOTOpbIe O0JIaJal0T BJIACTHBIMU TOJHOMOYMSMM, H3IAIOT MPaBOBBIE aKTHI,
CaMOCTOSATEIBHO MPOBOJAST UX B XKU3Hb.

Cnyxamue rocygapcTBa HEMOCPEACTBEHHO MaTepUalbHBIX Oyiar He
IPOU3BOJISAT, TO3TOMY COJEpKaHUE WX Bozjaraercs Ha oOuiecTBo. OHM MOTyYaroT
3apabOTHYI0 IUIaTy B TOCYJapCTBEHHOM OpraHe COIJIaCHO —3aHHMMaeMOM
JOJIKHOCTH.

3. Opransl rocynapcTBa UMEIOT BHYTpPEHHEE CTpoeHue (CTpykTypy). OHu
COCTOSIT U3 MOJPA3ACICHUI, CKPEIUICHHBIX €IUHCTBOM IIeJIel, paau JOCTUKEHUS
KOTOpPbIX 00pa3oBaHbl, W AWCIHHUIUIMHOM, KOTOPYIO BCE CIyXallue O00sS3aHbl
cOOJIIO1aTh.

4. BaxxHeHmMM NpU3HAKOM OpraHa rocyJapcTBa sIBJSETCS HaJU4HMe Y HEro
KOMIETEHIIMM — BJIACTHBIX NMPABOMOYMI (COBOKYMHOCTH IpaB U OO0S3aHHOCTEM)
OTIpEENEHHOr0 cofiepkaHusi U oobeMa. KommereHiusi 00yciaoBiieHa MPEAMETOM
BEJICHUS, T.€. KOHKPETHBIMU 33JadyaMd U (QYHKUMSIMH, KOTOpPBIE pEIIaeT |
BBITMIOJHSET TOCYJNapCTBeHHbIN opradH. KommeTreHuus OOBIYHO IOPUIAWYECKU
3aKperieHa (B KOHCTHTYLUMH WM TEKYyIIEM 3aKOHOAATeNbCTBE). Peanu3arms
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OpPraHOM TOCYAapCTBa CBOEW KOMIETEHLIMHW — 3TO HE TOJBKO €ro mpaBo, HO U
00513aHHOCTb.

5. CornacHo cBOei KOMIIETEHIIMU OpraH rocyaapcTBa 00JagaeT BIACTHBIMU
HOJIHOMOYMSIMH, KOTOPBIE BBIPAYKAIOTCS:

a) B BO3MOXHOCTH M3/1aBaTh 0053aTEIbHbIE K UCIIOJHEHHUIO [TPABOBBIC AKTHI.
OTU aKTbl MOTYT OBbITh HOPMATHUBHBIMM WJIM WHAMBHUIYaJIbHO-OIPENEICHHBIMU
(aKTBI TPUMEHEHHS HOPM TIPaBa);

0) B oOecrieyeHUH BBIMOJHEHHSI MPABOBBIX AKTOB OPraHOB TOCYIapCTBa
yTeM MPUMEHEHHUS Pa3IMYHBIX METOJIOB, B TOM UHCJIE METOI0B MPUHYKICHUSI.

6. JlJ1s1 OCyIIeCTBIEHHS CBOE KOMIIETEHIIMN OPTaH TOCyAapCTBa HAACIAETCS
HEOOXOMMON MaTepualbHON 0a30il, UMeeT (PMHAHCOBBIE CPEICTBA, CBOW CUET B
OaHKe, ICTOYHUK (PMHAHCUPOBAHMS (U3 OIOIKETA).

7. HakoHel, opran rocygapcTBa akTUBHO y4aCTBYET B peasin3aluu (HyHKIHMA
roCy1apCcTBa, UCHOJIB3YS AJIS TOI0 COOTBETCTBYIOIINE (POPMBI U METO/BI.

3. Cucrema rocy1apcTBeHHbIX OPraHoOB.

Opransl rocyapcTBa KI1acCU(pUIUPYIOTCS M0 pa3InYHbIM OCHOBAHUSM.

Ilo cnocoby 603HuUKHOGeHUsI OHU TOAPA3JCIAIOTCS HAa MEPBUYHBIE U
npou3BoaHbIe. [lepBUUHbIE OpraHbl rOCy1apcTBa HUKAKUMU IPYTUMU OpraHaMu He
co3narorca. OHM MO0 BO3HHMKAIOT B NOPSAAKE HacleJOBaHMs (HACJIEICTBEHHAs
MOHApXHsi), JUO0 HU30UPAIOTCS MO YCTAHOBICHHOM MpOLEAYpe MU MOJy4yaroT
BJIACTHBIE  TMOJHOMOYMS OT u30upaTenel (MpeacTaBUTEIbHBIE  OpraHbl).
[TpousBoaHBIE OpraHbl CO3AAIOTCS MEPBUYHBIMU OpPTaHaMU, KOTOPBIC U HAAETSIOT
UX BJIACTHBIMH  TOMHOMOYHMSMH. K  HHMM  OTHOCSTCS ~ MCHOJHHUTEIHHO-
pacmopsiAUTEIbHBIE OPTaHbl, OpPTaHbl IPOKYPATYPHI U T.1.

Ilo obvemy 61ACMHBIX ~ NOJHOMOYULL Oprasbl rocyaapcraa
KJIACCU(UITMPYIOTCS Ha BBICIIME U MecTHhIE. [IpaBma, HE BCe MECTHBIE OpTaHbI
SBJISIIOTCA TOCYAAPCTBEHHBIMU (HAIpUMeEp, OpraHbl MECTHOTO CaMOYIPAaBJICHUS).
Bricime opransl rocygapctsa HanboJsiee MoJIHO OJULETBOPSIOT FOCYAapCTBEHHYIO
BJIACTh, PACHpPOCTPAHSAIOIIYIOCS Ha TEPPUTOPUIO BCEro rocyaapctBa. MecTHbIE
Opranbl rocyiapctsa (hyHKUMOHHPYIOT B aJMHUHUCTPATHBHO-TEPPUTOPHAIIBHBIX
enuHunax (rpadcrBax, OKpyrax, KOMMYyHAax, ye3[aX, MPOBUHLUAX M Jp.), HUX
MOJIHOMOYHSI PACIIPOCTPAHSIOTCS TOJIBKO HA 3TU PETUOHBI.

Ilo wupome xomnemeHnyuu BBIACIAIOTCA OpPTraHbl TOCyIapcTBa OOIIEH U
CHeIMaTbHOW KOoMITeTeHITMH. OpraHbl 001el KOMIETSHIINA TPAaBOMOYHBI pelaTh
MIMPOKUH KpYT BompocoB. Hanmpumep, mpaBUTENHCTBO, UCTIOIHSIS 3aKOHBI, aKTHUBHO
y4acTBYET B OCYIIECTBICHUH BceX (QYHKIMH rocymapcTBa. OpraHbl crienuaaibHON
(oTpacneBoil) KOMIETEHIINN CTICIUATH3UPYIOTCSI Ha BBIMIOJTHEHUN KaKON-TO OJHON
(GYHKIIUHM, OJJHOTO BUAA NEATEIHHOCTH (MHHHCTEPCTBO (PMHAHCOB, MUHUCTEPCTBO
IOCTULINH).

Opransl rocyaapcTBa ObIBaIOT BBIOOPHBIE U Ha3HauYaeMble, KOJUIETHAIbHbIC
U enuHonmuHble. Ha mexanusMm rocynapcTBa, KiIacCH(HUKALUIO €ro BBICHIMX
OpPraHOB HETIOCPEICTBEHHOE BIMSIHUE OKA3bIBACT NPUHYUN pa3oeNeHus elacmell, B
COOTBETCTBHUHM C KOTOPBIM CO3JAIOTCSl 3aKOHOJATENbHbIC, HCIOJIHUTEIbHBIE U
CyZeOHbIE OpPTaHbI.
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3axonooamenvhsie opeansl. [IpaBo n3naHNUs 3aKOHOB MPUHAIICKUAT OOBIYHO
BBICIIMM TIPEICTaBUTENIbHBIM oOpraHaM. (OO003HayalTCd OHU OOIIMM POJOBBIM
TepMUHOM «mapiameHT». B Aurnuu, Kanane, Uunuu u npyrux ctpaHax TepMUH
«TmapjJaMeHT» — COOCTBEHHOE HMs 3aKOHOAATEIbHOIO OpraHa, B OCTaJbHBIX
CTpaHax OH HA3bIBACTCS MHAYE.

PacuBer mnapnaMeHTapu3Ma TPUXOJIUTCS Ha TMEpPUOJ CTAHOBICHUS W
pa3BuTHsl OypKya3HOro rocynapctBa. VIMEHHO Torja CHOXHUICA KpYr €ro
OCHOBHBIX TOJHOMOYMI: MPUHATHE 3aKOHOB, YTBEPKIAEHUE OIOKETa, KOHTPOJIb
HaJ TPAaBUTEIHCTBOM B (OpME 3ampocoB M OOCYXKACHHUS €ro ACSITeIbHOCTH,
BbIpakeHHE (BOTyM) JOBEpHUs WM HeIOBepus U T.JA. Bce 3TO momydusio cBoe
0000IIeHHOE BBIpAXEHHE B NpUHLUIE mMapiamMeHtapuzMa. C  yCIOXHEHHEM
OOILIECTBEHHO! KU3HH, B XOJ€ COLMAIBHOIO M HAyYHO-TEXHUYECKOTO IMporpecca
OOBIYHO HAONIOAAIOTCA BO3PACTAHHME POJIM TPABHUTENIBCTBA M CHWXKEHHE POJIH
napJiamMeHTa.

[TapiameHTHl B OOJBIIMHCTBE CTPAH MHUpPA COCTOSAT U3 HUKHEH U BEpXHEH
nanatel. OJHOMANATHRIE MTApJIaMEHThI CYIIECTBYIOT B HEOObIINX cTpaHax ([lanus,
Ounnsaaus). BepxHss manara HeEpeAKO CIYKUT CBOEOOpPa3HBIM MPOTHUBOBECOM
0OBIYHO O0JIee 1EMOKpPaTUYHON HUKHE majiare.

I'nasa 2ocyoapcmea. Pa3nenenHnas Ha TpU BETBU TOCYJapCTBEHHAs BIACTh
HE mepecTaeT ObITh €IMHOM U CYBEpEHHOW: y Hee €AMHBIN BJIacTeoOpa3yrOLIHil
VUCTOYHUK — HapoJ, OHA BBIPAXKAET €JMHbICE KOPEHHBIE HHTEPECHl HACEICHUS
CTpaHBbL. [Toatomy CaMOCTOSITEJIBHOCTh OpraHoB 3aKOHOJIATEIBHOM,
UCIIOJIHUTENIbHON W Cy[eOHOW BiacTU He aOCOJIOTHA, a OTHOCHUTENbHA. [aBa
rocygapctBa Kak  pa3 M NOpuU3BaH  o0ecnevyuBaTh  COIVIACOBAHHOE
(YyHKUIMOHUPOBAHUE ITUX OPTraHOB B MHTEpECaxX €AUHOM BIACTHOW BOJM HapoJa U
JOCTHXKEHHSI 00ILIerocyJapCTBEHHBIX 1iesield. B cOBpeMeHHbIX rocyaapcTBax riaBa
rocyAapcTBa, Mo 00IIeMy MPaBUITY, SIBJISICTCS €IUHOJIMYHBIM: B KOHCTUTYITMOHHBIX
MOHapPXHUAX — MOHAPX, B peCyOIuKax — MPe3uICHT.

Monapx B culy KOHCTUTYIIMOHHBIX ITOCTAHOBIICHUN WM CIIOKUBIINXCS
TpaauIMii 00JaaeT pSAAOM TpaB B OTHOIIEHWW MapjaMEHTa: CO3bIBa CECCHUH,
pociycka (0OBIYHO HIDKHEW TajaThl), HA3HAYCHUS WICHOB BEPXHHUX MajaT (Tam,
TJI€ OTO MPUHATO), YTBEPKACHUS M OMyOJIMKOBaHUS 3aKOHOB. OH Ha3Ha4aeT (WJu
YTBEPIKJIa€T) TJIaBY MPABUTEIHCTBA U MUHUCTPOB, HO C YY4ETOM MHEHHS (pakiuid
NapTUIHOTO OOJBIIMHCTBA WM KOAIMLIMA (Ppakuui napiaameHta. @opMaabHO OH
CUMTAETCS] BEPXOBHBIM TIJIABHOKOMAHAYIOIIMM M MPEJACTaBISET CTpaHy B
MEXIYHApOAHbIX  OTHoweHWsAxX. Ho  dakrthuecku  3TM  MOJTHOMOYMS
OCYUIECTBIISIOTCS MPABUTENHCTBOM (MJIM COOTBETCTBYIOUIUM MUHUCTPOM).

B 0onbIIMHCTBE COBPEMEHHBIX T'OCYAAPCTB IIABOM TOCYJAapCTBa SIBIISAETCS
npe3udenm, N30UpaeMblid MO0 HAceJleHUWEM, MO0 MapJIaMEeHTOM, JUOO IMyTeM
0c000i1 N30MpaTEeTHLHOMN MPOIEAYPHI.

[Ipe3uaeHT npyuHUMAeT MHOCTPAHHBIX JUIUIOMATHYECKUX MpPEICTaBUTENEH,
Ha3Ha4yaeT IIOCJIOB B JPYrUe TOCYAapcTBA, B psAlne CTpaH patuduuupyer
(YTBEpKAAET) MEXKIyHAPOIAHBIE JIOTOBOPBI U COIJIAILEHUS, SBJIIETCS BEPXOBHBIM
[JIABHOKOMaHAYIOIUM BOOPYKEHHBIMU CHIIaMH. B HEKOTOpBIX cTpaHax MpPEe3UIEHT
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UMeEeT TMPaBO PACIyCKaTh MapJIaMeHT, OTKa3aTh B OJOOPEHUM 3aKOHA, MepeaaTh
€ro Ha BTOPUYHOE PACCMOTPEHUE NAPJIAMEHTA.

B mapnaMeHTapHBIX M MPE3UJICHTCKUX PECIyOJIMKaX pojib U MOJHOMOYHUS
MPE3HUICHTA TAJIEKO HE OJIMHAKOBBI.

B napramenmapmnwix pecnybiuxax npe3uieHT — MalloaKTUBHas Gurypa BO
BHYTPEHHHX JI€JIaX, 3aCJIIOHEHHAas TIJIaBOM IPaBUTEIbCTBA, B pPyKax KOTOPOTO
COCpEIOTOYEHA pealibHas BJacTh. Hampumep, poclycK napilaMeHTa B TaKHUX
rocyaapcTBax XOoTsS W O(OpMIISeTCS YKa3oM TPE3UACHTA, OCYIIECTBISETCS IO
pPEUICHUIO TIPAaBUTENILCTBA; /JII HA3HAUYCHUS! MPABUTEILCTBA TpeOyeTcs corjacue
nmapJiaMeHTa. AKTBI TPE3WIACHTa HE HWMEIOT CHIBl 0€3 TMOAMHCH TJaBbI
MPAaBUTEIBCTBA WM MUHHUCTPA, K BEAEHUIO KOTOPOTO OTHOCUTCS MIPEAMET AKTA.

B npezudenmckux pecnybnuxkax Npe3UIEHT — LEHTpalbHAs MOJUTHYECKAS
¢urypa. Tak, mnpesuagent CIIA Hagenen KoHcTuTynuedn  MUpOKUMHU
IIOJIHOMOYMSIMHU, SBJISIETCS OJHOBPEMEHHO TJIABOM IOCYyAapCTBa U IPABUTENILCTBA.
OH BO3IJIaBISIET TPOMAJHBIA TOCYJAapCTBEHHBIN amnmapaT, HaCUUThIBAIOIIMKN 2,5
MJIH TOCYJApCTBEHHBIX CIYXKallUX, H3 KOTOphIX OKoJO 1500 4YMHOBHUKOB
dbenepalbHBIX BEAOMCTB Ha3zHayaeT caMm. TOJbKO Ha BbICHIME (eaepaabHbIe
JIOJKHOCTH MPE3UJEHT Ha3HAYAET «I0 COBETY W ¢ cornacusi» CeHara. OH u3naer
YKa3bl 10 Pa3IMYHbIM BOIPOCAM rOCy1apCTBEHHOM KU3HU.

Hcnonmumenouvle  opeanvl. VIcIONHUTENbHAs  BJIACTh  NPUHAIJICKUT
MPAaBUTEIBCTBY, KOTOPOE HEMOCPEICTBEHHO YIpaBiseT cTpaHoul. [IpaBuTensCcTBO
OOBIYHO COCTOMT W3 TJaBbl MPABUTEILCTBA (MPEMbEP-MUHUCTPA, TMpeacenaTens
COoBeTa WIM KaOWHETa MHUHHUCTPOB, NMEPBOr0 MUHHUCTpA, KaHIJiepa U T.1I.), €ro
3aMECTUTENICd W 4YJIEHOB IMPABUTEIIBCTBA, KOTOPHIE BO3IJIABIISIIOT OTJICJIbHBIE
IEHTpaJbHbIE BEJAOMCTBA TOCYJAapPCTBEHHOIO YIpaBieHUs (MUHUCTEPCTBA,
JIeTIapTaMEeHThl) U UMEHYIOTCS MUHUCTPaMU, CEKpEeTapsIMU, CTATC-CEKPETapsIMHU.

B ynuwrapHoM rocymapcTtBe o0Opasyercs OJHO TIPaBUTENbCTBO. B
dbenepaTHBHOM TOCYJApCTBE CYIISCTBYIOT IPABHUTEIBCTBO oOIIedenepaIbHoe 1
MIPaBUTEIHCTBA WICHOB (heaeparui.

ITo Bcem BompocaM CBOEW KOMIIETEHLUH ITPABUTEIBCTBO U31a€T IIPABOBBIE
aKThI (YKa3bl, JEKPETHI, IOCTAHOBJICHHS, PACTIOPSKEHUS ), KOTOPBIE 00s3aTEIbHBI K
VICTIOJIHEHUIO.

[IpaBuTenscTBa OBIBAIOT OJHOMAPTHIHBICE W KOAIWIIMOHHBIE. B miepBOM
Cllydyae B HHUX BXOJAT NPEACTABUTEIW OJHOW MApTHH, BO BTOPOM — JIBYX WJIU
HECKOJIbKUX.

CBOIO MHOTOCTOPOHHIOK AEATEIIBHOCTh MPABUTEIBCTBO OCYIIECTBIISIET
yepe3  MHOTOYHUCICHHBIE  OpraHbl  TOCYJApPCTBEHHOM  aJIMUHUCTpAlMd  —
MHHUCTEPCTBA, BEAOMCTBA, KOMUCCHUM U T.J. MUHUCTEPCTBA U JIPyrUe BEAOMCTBA
o0pacTaloT  CJIOKHBIM, TPOMO3JIKUM W  Pa3BETBICHHBIM  YHMHOBHUYBE-
OIOPOKPATUUYECKHUM anmapaToM, 00pa3yrolnuM OCHOBY MEXaHU3Ma roCy1apCcTBa.

Opeanvl npasocyouss 00pa3yroT JOBOJBHO CIOXKHYIO CHCTEMY, COCTOSIIYIO
M3  TPaXJAHCKHUX,  YIOJOBHBIX,  aJMUHHUCTPATUBHBIX, = BOCHHO-TIOJIEBBIX,
TPAHCIOPTHBIX U MHBIX CyA0B. Ha BepXy 3TOM CHCTEMBI HAXOISITCS BEPXOBHBIC U
KOHCTUTYIIMOHHBIE  Ccyabl. CyneOHbIe  OpraHbl  PEalM3yIOT  MPaBOCYAHE
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MOCPEACTBOM PETYJIMPYEMOIr0 MPOIECCyabHBIM IMPABOM CYAONPOU3BOACTBA. B
CTpaHax, TIJie CYIIeCTBYeT CyICOHBbIA MpEeleneHT, OHU YYacTBYIOT B
MIPABOTBOPYECTBE.

Cynpr HE3aBHUCHMBI. 3aKOHOAATENBCTBOM 3aKpEIUICHbI TaKue
JEMOKPATUYECKUE MPUHLHUIBI, KaK PAaBEHCTBO BCEX INEpPE] 3aKOHOM U CYJIOM,
y4acTHe B PAaCCMOTPEHHH JIeia MPUCSHKHBIX 3acefaresield, IpaBo OOBUHSAEMOIO Ha
3aIINTY U T.J.

4.I'ocynapcTtBennasi cay:xba B Poccuiickoii ®egepanun. YcjaoBusi u
MOPAIOK NMPOXOKAECHUS TOCYAAPCTBEHHOM CIIYKObI.

B cootBerctBumM ¢ (emepanpabiM 3akoHOM Poccmiickoit ®@epepammm «O
CUCTEME TOCYHapCTBEHHOW  CIYKObD»  pa3liMyaloT  CJICAYIOIIUME  BHJbI
rOCYJ1IapCTBEHHOM CITY>KOBI:

l.I'paxnanckas.

2.BoeHHas1.

3.IIpaBooXpaHUTEIbHAS.

Onu HOCAT QYHKIHMOHAIBHBIA XapaKTep, 00ECIEeYNBAIOT BHITIOJHEHUE BCETO
o0beMa TOCYJapCTBEHHO-BAXHBIX 3ajad M TMOJHOMOYMM. JlaHHBIE BHIBI
rOCYJapCTBEHHOU CIIY»Obl TO3BOJISIOT KOMIUIEKCHO M 3((EKTUBHO pemiaTh
MHOTOYHUCJICHHBIE M pa3Hble 3a7a4yd W (PYHKIMU, TOBBIIIATH YpPOBEHb
poecCHOHANIBLHON TOCYIapCTBEHHON JESATEIBbHOCTH, KOTOpas oOecreynuBaeT
peanu3aliio OCHOBHBIX YIPABICHYECKHUX 3a/1a4 TOCYIapCTBEHHOTO MacIiTaba.

[lepBriii BUJ TOCCIYXOBI BKJIOUAaeT B cels QeaepalibHYIO CIyK0y u
roCyJIapCTBEHHYIO TPAXKIAHCKYIO0 Clyk0y cyobekTa Poccutickoit deneparum.

OdenepanbHas ciayx0a — 3T0 npodeccuoHadbHas NESITeNIbHOCTh TPaXKIaH,
KOTOpasi mpu3BaHa OO0ECNEeUUTh HCMOJHEHHE MoaHomounit PD u mosHoMouunit
dbenepaabHbIX OPraHOB U JIMII, 3aHUMAIOIIUX TOCYJAPCTBEHHBIE NOKHOCTH. K Hel
OTHOCAT BOCHHYIO U MPaBOOXpPAHUTEIbHYIO CIyXObl. [ocymapcTBeHHas
benepanbHas ciyk0a peryIupyeTcsi COOTBETCTBYIOIIECH HOPMATUBHOM 6a30i1 PD.

I'paxxnanckas ciyx6a PD — Bug rocciaykObl, KOTOpas MOApa3yMeBacT
po(eCCHOHANIBHYIO JIEATENHOCTh JIMI], KOTOpbhIE 3aHITHI B JTOM cdepe u
00ecCIeuynBarOT UCTIOJIHEHNUE TIOTHOMOYUH U 3a]1a4 TOCYIapCTBEHHBIX opraHoB P®.
BoenHas u mpaBooxpaHuUTEIbHAs CIy>K0a TPEACTaBISIET COOOU OIpenesICHHbIN
BUJl  TOCCIYXObI, KOTOPBI  HEMOCPEACTBEHHO CBS3aH C  OXPaHHO-
MPEJACTABUTEIILCKON  JIEATEIBHOCThIO TOCYJIapCTBa, OOECIEUUBAET  IOJTHYIO
0€30MacHOCTh TpaXkJaH, BHYTPEHHIOK W BHEIIHIOK 0€30MacHOCTh TOCYJapcTBa B
1[EJIOM U TIPaBOIOPSIOK B HEM.

K 0CHOBHBIM IpU3HAKAM ATUX CITY>KO OTHOCHT:

1. Copepxxanve maHHBIX Cayk0. OHHM o0O0ecrneuuBarOT OOIICCTBEHHYIO
0€30MacHOCTh, 3allMIIAlOT TpaBa W  CBOOOABI TpakIaH, OOECIEYUBAIOT
COXPaHHOCTh MAaTepUATIBHBIX IIEHHOCTEN M COOIIOAAI0T OOIIIECTBEHHBIN TTOPSIOK.

2. BeimonHeHUE CBOMX TOJDKHOCTHBIX 00SI3aHHOCTEH B Pa3IMYHBIX YCIOBHIX
U CUTYyallUsIX, IPU MTOBBIIIIEHHOM YPOBHE PHUCKA.
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3. IloguuHeHne omnpeneIeHHbIM MPaBOBBIM JOKYMEHTAaM, OCYIIECTBIICHHS
JESATEIbHOCTH  COIJIaCHO  3aKOHOJATeNIbHOW — 0a3bl, KOTOpas  peryjJupyer
OopraHu3alus ciry>kObl ¥ €€ MPaBOBOE MOJIOKEHHE.

4. OyHKIMOHUPOBAHUE CUCTEMBI CIICIUATILHBIX 3BAHUN U aTPUOYTHUKHU.

5. Heob6xoaumocTh ciiyKaliero NMpUHUMAaTh Y4acTHE B MAacCOBBIX cOopax,
YUEHHSIX U JPYTUX MEPOTPUATHSIX.

6. COOTBETCTBEHHbIE MIPABUIIA MPUBJICYEHUS] K OTBETCTBEHHOCTH.

1.13 Jlexkuus Nel3 (2 gaca).

Tema: «DyHKUUH TOCyIapCTBA»

1.13.1 Bonpocel JieKuum:

[TonsiTue pyHKIMIA rocyapCcTBa.

Knaccuduxanus pyHKIMii rocyaapcTaa.

XapakTeprucTUKa OCHOBHBIX (DYHKIUH TOCYJapCTBa.
®opMbl U METOABI OCYILIECTBICHUS (PYHKIIMI rocy1apcTBa.

e

1.13.2 KpaTtkoe coaep:kaHue BOIIPOCOB

1. llonsiTHe pyHKUUI rOCyAapPCTBA.

JIroboe rocymapcTBO € pa3HOM CTEMEHbI0 AKTUBHOCTHU, HO TIOCTOSIHHO
NENCTBYET, MO0 IMACCUBHOCTb, O€3[€ATEIbHOCTh MPOTHUBOMOKA3aHbl CAMOW €ro
IIPUPOJIE€ U HA3HAYCHHIO. B TaHHOW riaBe rocy1apcTBO M pacCMaTPUBAETCS C €ro
GyHKIIMOHATIBHOM, NIEeATebHOCTHOW CTOPOHBI. MOYHKIMOHATBHBIA MOJIXOJ, BO-
NEPBBIX, [MOMOTaeT IIy0)Ke YCBOUTH CaMO IOHSTHE TOCYAapCTBa, YBHUJIETh €r0
UCTOPUYECKOE MpeJHa3HAuYEeHUE U POJb B KU3HU OOIIECTBA; BO-BTOPBIX, HaeT
BO3MOKHOCTb HAy4YHO OYEPTUTHh COIEPKAHUE IEATEIBHOCTH TOCYyAAapCTBa, €ro
MEXaHU3M B KOHKPETHBIX HCTOPUYECKHUX YCIOBUAX; B-TPETBUX, CIYKHUT LIEISIM
COBEPLICHCTBOBAHUS  OPraHU3allMOHHOM  CTPYKTYypbl ~ Trocyldapcrsa Ul
Ka4eCTBEHHOI'O OCYIIECTBIICHUS TOCYAAPCTBEHHOIO YIIPABIICHMUS.

OyHKIMM TOCYJAapCTBA — ITO OCHOBHBIE HAIIPABIIEHUS €r0 AEATEIbHOCTH,
BBIPAXKAIOIIKME CYIIHOCTh U COLMAJIbHOE HAa3HAYEHUE, LENU U 3aJa4i roCyAapCcTBa
M0 YNpaBJICHUIO OOLIECTBOM B NpHUCYUMX eMy (GopMax MU MNPUCYLHIUMU €My
METOJAMHU.

[IpuBeneHHoe ompeaeneHre MOMOTaeT BbIACIUTH CleAylolue Haubonee
CYILLECTBEHHbIE TPU3HAKK (PYHKIIMI TOCYyAapCTBa.

1. ®ynkums rocynapcTBa He Jt0o00e, a HMEHHO OCHOBHOE, TIJIaBHOE
HalpaBJICHUE €ro JeATeIbHOCTH, 0e3 KOTOpOro TOCyIapCTBO Ha JaHHOM
UCTOPUYECKOM JdTane Ju00 Ha NPOTSHKEHHMH BCErO CBOETO CYyIIECTBOBAaHUS
O00OMTHUCh HE MOXKET. DTO yCTONYMBAs, CIOKUBILASACA MPEAMETHAs NEATEIbHOCTh
rocy/apcTBa B TOM WK HHOM chepe — B AKOHOMUKE, MOJIUTUKE, OXpaHe IPUPOJIbI U

Ap.
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2. B QpyHKIuAX MpeIMeTHO BBIPAXKAETCS caMO€ IMIyOMHHOE M yCTOMYHMBOE B
rocyaapctBe — €ro cymHocTh. I[losTomy depe3 GYHKIMHM MOXXHO TO3HATH
CYILITHOCTh TOCYIapCTBa, €r0 MHOTOCTOPOHHUE CBSI3U C OOLIECTBOM.

3. Beimonussa cBou (GyHKIHMH, TOCYJAPCTBO TEM CaMbIM pEIIAET CTOSIINE
nepe HUM 3aJlayd M0 yIPaBJICHUIO 00IIECTBOM, a €r0 JACSTEIbHOCTh MPUOOpETaeT
MPAKTUYECKYIO HAPABIEHHOCTb.

4. @yHKOMM TroOCyJapcTBa — IOHATHE  yrpaBiieHueckoe. OHu
KOHKPETHU3UPYIOT LIEJIM FOCYJaPCTBEHHOIO YNPAaBIICHNS Ha KaXXOM UCTOPUYECKOM
JTare pa3BUTHUsS OOIIECTBA.

5. Peanu3yroTcst GyHKIIUU B OMPEACIICHHBIX (MIPEUMYIIIECTBEHHO MPABOBHIX)
dbopMax 1 0cOOBIMHU, XapaKTEPHBIMU JIJIsl TOCYJaPCTBEHHO BJIACTH METOJaMHU.

@yHKIMU TrocyJapcTBa MO CYTH CBOE€ OOBEKTHBHBL. OHHM OOYCIIOBJIEHBI
3aKOHOMEPHOCTSIMU B3aUMOJEHCTBUS OOILIECTBA M TOCYJapcTBa, a MOTOMY Y
MOCJIETHETO HET BHIOOpA, BBITIOJIHATH WX WM HE BBINOJIHATH. HeBblmonaHeHHE
rOCy/lapCTBOM CBOMX (PYHKIMIA HECOMHEHHO BBI30BET LIETIHYIO PEAKIHIO
HEraTUBHBIX TOCJIEACTBUNA B OOIECTBEHHOW >XM3HM. Tak, €cliu TocyaapcTBO
NEPECTaHET OCYLIECTBIIATh (PYHKILHIO [0 00ECTIEUEeHUIO TPaBONOPsIKa, OOIIECTBO
HEU30€XKHO OyAeT aecTaOuIM3UpOBAaHO, HACTYNMUT aHapXus, BEAyIlas K €ro
pa3pylLICHHUIO.

2. Knaccupukanusa pyHKuuii rocyaapcraa.

ITo npuynHaMm (MCTOYHUKAM) BOSHUKHOBEHUS ()YHKIIMU TOCYIapCTBA MOKHO
NOJIpa3/IeTUTh Ha:

a) (YHKIMH, BBITEKAIOIIME W3 KJIACCOBBIX MPOTUBOpPEUYUM (MOJIaBICHUE
COMPOTHUBJIEHUS IKCIUTYaTUPYEMBbIX KJIACCOB U JIp.);

0) ¢yHKIMM, BBITEKAIONIME W3 TOTpPeOHOCTEM oO0lecTBa B LEJIOM
(oOecnieyeHune NpaBoNOPsAKA, OXpaHa MPUPOBI U OKPYKAIOLIEH Cpelbl U 1Ip.).

[lo wHampaBieHHOCTH (YHKIMM TOCYAAapCTBa MOAPA3ACISAIOTCS  HaA
BHYTPEHHUE U BHEIIHUE. BHympennue (QYHKUMM HALEJIEHbl Ha pelIeHue
BHYTPEHHHMX 3aJlad CTpPaHbl, IOKa3bIBAlOT CTENEHb AKTUBHOCTU BO3JECUCTBUS
rocy/iapcTBa Ha JaHHOE OOIIECTBO, a 8HeuHIe — HA YCTAaHOBIIEHUE U MOJIepKaHHe
ONPEICJICHHBIX OTHOIICHUHN C IPYTUMH TocyJapcTBaMu. BHyTpeHHHE U BHEIIHUE
(GYHKIIMM TECHO CBSI3aHbI MEXAY COOOM, B3aMHO JOMOJIHSIOT APYT ApyTa.

Cpenu BHYTPEHHUX MOJKHO BBIJICTUTH OJIOK OXPAHUTENIbHBIX (DYHKITUH —
OXpaHbl  CyHIeCTBYIOIMX (OpM  COOCTBEHHOCTH, oOecreueHus: (OXpaHbl)
NPaBOMOPSAIKA, OXPaHbl TMPUPOJBI U OKPYXKAIOIIEH Cpenbl, SKOHOMHUYECKYIO,
COLIMAJIBHO-KYJIBTYPHYIO U Ipyrue (QyHKIIHH.

Oxpana cywecmsyrowux gopm cobcmeenHocmu — GYHKIUSA, TPUCYIIAS
BCEM ToCyAapcTBaM, MO0 OHHU OXPaHAIOT M 3allUIIAIOT CBOW AKOHOMHYECKUM
dbynnament. [Ipuyem B oOiiecTBax, Il€ OCHOBHOM KOHOMHUYECKHM MOTEHIUANT
COCPENOTOYMBAJICS B PyKax TOrO WM APYroro kiacca (B 3KCIUTyaTaTOPCKUX
o0miecTBax), TOCYJapCTBEHHAs JEATENbHOCTh HAIeNMBajlaCh Ha  OXpaHy
paboBnanenbueckoi, (heomanbHON, KaMUTATUCTUYECKOW YaCTHONH COOCTBEHHOCTH,
3a TOCSraTeNbCcTBA HAa KOTOPYIO YCTaHABIMBAJIUCH Oo0jiee CypOBBIE MeEpbI
HAKa3aHUs, YEM 3a IOCAraTeNbCTBA HAa JAPyrHe €€ BuAbl. B eMOKpaTHYecKHX
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oOmiecTBax JEHCTBYeT MPUHLMI pABHOM MpPaBOBOM 3alIMThl Bcex (opm
COOCTBEHHOCTH.

Oxpana npasonopsioka — BaxHeWIas U HeoOxoaumas (PyHKIUS J000ro
rocy/apcTBa, BBbITEKarollas W3 NOTpeOHOCcTel oOumiecTBa. B nemokpaTnueckom
roCy/lapCTBe Ha NEpPBBIM IUIaH BBIJIBUTAeTCsl OXpaHa MpaB U cBOOO IpaxjaaH, 0e3
4Yero HEBO3MOXKEH IMOJJIMHHBIA mnpaBonopsaok. I[lostoMy paHHas ¢yHKOus
MOIU(ULKPYETCS U CTAHOBUTCA (PYHKLIMEH OXpaHbl IpaB U CBOOOJA TpakaaH M
IPaBOMNOPSIKA.

Dyukyusi 0xpanvl npupoosbl U OKpydHcaroujel cpeovl BBIIBUHYIACh B
NOCJIEIHUE JECATWIETHS B YHCIO OCHOBHBIX. ODKOJIOTMYECKH arpecCUBHOE
IPOU3BOJICTBO CTaJ0 arpeCCUBHBIM U MO OTHOLIEHHUIO K YEJIOBEKY, €r0 3JI0POBBIO.
A TTOTOMY TOCYAapCTBO BBIHYKJIEHO 3aHUMATHCSI 3TOM JAESITEIBHOCTHIO.

Bropas nosoBuHa XX CTONIETHSI XapaKTepU3yeTCs TEM, YTO B PA3BUTHIX
CTpaHaX MHpa B YHCJIO OCHOBHBIX CTajla BXOJIUTb IKOHOMUUECKAS (DYHKYUS.
Teneps rocy1apcTBO BMELIMBAETCA B dKOHOMUKY, ONPENEISET TEMIIBI €€ POCTa,
YCTaHABJIMBACT IPONOPLUMU MEKIY OTIEIBHBIMU €€ OTpacisiMH. Bo3Hukim
rOCYJIapCTBEHHBI CEKTOP APKOHOMHUKH, T.€. FOCYAapCTBEHHAss COOCTBEHHOCTh, U
rOCyZApCTBEHHOE YIIPABICHUE MNPEINPUATUAMA M OpraHu3alusM{, Ha HeEH
Oasupyromumucs. B GOJIbIIMHCTBE CTpaH TOCYIAapCTBO BHICTYNAET KPYMHEUIINM
OpeINpUHUMATEIEM: MHOTOYMCICHHBIE AaKIMOHEpPHbIE OO0IIeCTBAa  SBJISIOTCS
roCyJapCTBEHHbIMH MpeanpusatusiMu. OHO HrpaeT pojb KPYyHHOTO OaHKHpa,
COCPEJOTOYMBIUIETO B CBOMX pyKax OOJBIIYI0 MacCy CCyIHOIO KaluTana.
CoBpeMeHHOE TOCYAAapCTBO CIMOCOOHO MPOTHO3UPOBATh U THOKO pEryaupoBaTh
PKOHOMHYECKHE MPOLIECCHl B MaclITabe BCEU CTpaHBbI.

3. XapaKkTepuCcTHKA OCHOBHBIX (yHKIHMH rocy1apcraa.

OKoHOMHUYECKass  (YHKUUS  rocydapcTBa  MMEET  aHTHUKPU3UCHYIO
HaIlpaBJICHHOCTh M HAlleJ€HAa Ha CO3/aHHE COLHAIBHO OPHUEHTHUPOBAHHOM
PBIHOYHOM  3KOHOMMKH,  YYMTBHIBAIOIIEM W COIVIACYIOLIEW  HMHTEPECHI
OPOU3BOAUTENEH U TOTpeOuTeneil. DTOMYy MOCBSALIEHO 3aKOHOJATENIbCTBO O
KOMIIAHUAX, 00 aKIHMOHEPHBIX OOIIeCTBaX H Jpyrux ooObeauHeHusX. OHO
3alMIIAET TMpaBa W HMHTEPECHl TpaxJaH — BKIAJUUKOB, AKIHUOHEPOB,
norpeburesneil, He JOMycKaeT K YYacTUIO B pbIHKE HEA0OPOCOBECTHBIX
KOHTpareHtoB. ['ocyaapcTBO NMPHUHHMAET AHTUMOHOIIOJIBHOE 3aKOHOAATENBCTBO,
OCYUIIECTBIISIET JUIEH3UPOBAHUE MPOU3BOICTBA MHOTUX BHUJIOB TOBAPOB IIUPOKOTO
NOTpeOseHUs] W TOProBIM JAaHHBIMU TOBapamH, KOHTPOJb HAJ SKCIOPTOM U
UMIIOPTOM psiJia TOBAPOB, CTUMYJIMPYET Pa3BUTHE MPUOPUTETHBIX OTpacieu u T.1.
CnoBom, »KkOHOMHYECKass (QYHKUUA OOYCIOBIEHA MOTPEOHOCTAMH Pa3BUTHS
00I1IeCTBA B IIEJIOM.

C »KOHOMMYECKON TECHO CBSI3aHa coyuanvHas gyuxyus rocynapcta. OHa
MHOT0oOOpa3Ha MO COACpX aHUI W MacmTabHa MO0 00beMy TIOCyAapCTBEHHOU
NEeATEIbHOCTH. | TaBHOE €€ Ha3HAYEHUE — YCTPaHUTh WU CMSTYUTH BO3MOXKHYIO
COLIMAJIbHYI0 HANpPSsHKEHHOCTh B OOIIECTBE, MOCTapaThCsl BHIPOBHATH COIMAIBHOE
MOJIO’KEHUE JIIOJIeH, pa3BUBaTh 3APaBOOXPAHEHUE, 00pa30BaHUe, KyIbTYypY.
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JIJisi BBITIOJTHEHUS COUMANBHON (DYHKIIMM TOCYAapCTBO co3maeT (POHIbI,
KOTOpbIE PAcXOAYIOTCS Ha IEHCHUM, MOCOOUs, 3paBOOXpAHEHHE) OOpa3zoBaHUE.
OHo pa3pabaThIiBa€T W pealu3yeT MPOrpaMMbl, CTAOMIU3UPYIOIIUE 3aHSATOCTb
HAceJIeHUs] M COKpaljaroiuye 0e3paboTuily, peryiaupyer (B TOM UM MHOU Mepe)
pa3Mepsbl 3apabOTHOM TUIATHI U JIp.

CouunanpHasi JI€SITEIbHOCTh TOCYJIapCTBa  pErIaMEHTHPYETCS  0coOoi
OTpaciibl0 — COLUMAJbHBIM IpPaBOM. B Takux pa3BUTBIX B 3TOM OTHOILICHUU
cTpaHax, Kak, Hampumep, OPI, yxe MHorue roasl aelctByer ColuanbHBIN
KOJIEKC, B KOTOPOM CBEJIECHBI BOEAMHO (KOAU(PHUIIMPOBAHBI) HOPMBI O Pa3IMYHBIX
BUJaX COLMAIBHBIX JIBFOT W COLMAJIBHOTO OOECNe4YeHHus, O MHOT000pa3HBIX
dopMax comuanbHOM MOMOIIM (KEpTBaM BOMHBI, CEMbSIM BOCHHOCTYXAIIHX,
MOJIOAEXH, HETSIM, MHOIOJIETHBIM CEMbSIM M T.A.). BO BCEM 3TOM OTYETIIMBO
MPOCIEKUBACTCA 1eJIb TOCYylapcTBa — O0ECHEYUTh YEJIOBEKY JIOCTOMHOE
CYLIECTBOBAHHME, CBOOOJHOE pa3BUTUE JMYHOCTH, 3ALIUTY CEMbU, COLMAIBHYIO
CIPABEAJIMBOCTD U COLUAIBHYIO 3AIUIIEHHOCTb.

B CcOBpeMEHHBIX YCIOBHMSX BO3pacTaeT pojb TOCYylapcTBa B JENE
HNOJIEpKAHUSI U Pa3BUTHs  3/IpaBOOXPAHEHHs, HApOAHOIO OOpa3oBaHUS U
KyJabTypbl. JJI1 ynpaBieHUs Ha3BaHHBIMH BHJIAMH JEATEIBHOCTH TOCYJIAapCTBO
CO3/1a€T COOTBETCTBYIOIIME OPTaHbl U YUPEXKICHUsS, GUHAHCUPYET UX.

B nocnenHue necATUneTHs MHOTHE MIEPEAOBBIE TOCYAAPCTBA MUPA aKTHUBHO
OCYUIECTBIISIIOT ~ (DYHKYUIO — paA36UmMusi  HAYYHO-MEXHUYEeCKo20  npozpeccad.
[locTtosiHHO  pacmmpsercs  cpepa  HAyYHO-TEXHUYECKUX  HMCCIEIOBAHUM,
MIPOBOJIMMBIX Ha FOCYJAapCTBEHHON OCHOBE. DTO BBI3BAHO TEM, YTO COBPEMEHHBIE
MacmTabbl HAYYHBIX MCCIEAOBAHUM M AKCIIEPUMEHTAIBHBIX pa0OT OYEHb CHUIIBHO
Bo3pociu. IloaTomy rocymapctBo OepeTr Ha ceOs  00SI3aHHOCTH MO
CTUMYJIMPOBAaHUIO TEXHUYECKOTO IPOrpecca, MOYTH MOJHOCTHIO OIJIaYMBAET
pacxopl o (pyHIaMEHTAIbHBIM TEOPETUYECKUM HCCIICIOBAHUSM.

Brewnumu  ¢@ynxkyusmu TOCynapcTBa TPAJUIIMOHHO SIBJISUIMCH 3alIUTa
CTpaHbl OT HAaNaJeHUs W3BHE;, BEJCHHE 3aXBaTHUYECKUX BOWH; obOecrieueHue
JUIUIOMAaTHYECKUX OTHOLIeHW. B Hame BpeMs B cBs3u ¢ (OpMUPOBAHHEM
MHpPOBOIO pPBIHKA aKTHMBU3MPOBAJIACh MEKIOCYAapCTBEHHAs B3aMMOBBITOJHAS
TOPIOBJIS, PA3BUBAETCS KOJUIEKTHBHAsA 0€30MaCHOCTh, CO3/1al0TCA MEXKIyHAPOIHbIE
MUPOTBOPUYECKHUE BOOPYXKEHHbIE CHIBL. Bce 3TO0 M 00YyCIOBHIO MOSIBICHHE
COOTBETCTBYIOIIUX BHEIIHUX (PYHKIIUH.

4. ®opMbI U METObI OCYyLIECTBICHUS QYHKIUI rocy1apcrBa.

['ocyaapcTBO JOJIKHO BBIMOJHATH CBOU (PYHKIIMU B MPUCYIIHUX eMy (opmax,
NPUMEHSTH B CBOEH JESATENBHOCTU PA3TUYHbIE METO/IbI.

PaznuuaroTcsi mpaBoBble W HENpaBoBble (GOPMBI peanu3auuu  (QyHKIHMA
rocyaapctBa. B npasosvix ¢oopmax orpaxaroTcs CBsI3b rocyAapcTBa U Ipasa,
00513aHHOCTh TOCYyJapCcTBa JAEWCTBOBATh MpPH BBHIMOJIHEHWHM CBOMX (GYHKIUI Ha
OCHOBE IpaBa M B paMmMKax 3akoHa. Kpome TOro, OHM MOKa3bIBAIOT, Kak
rOCy/IapCTBEHHBIE OPraHbl M JTOJDKHOCTHBIE JTUIA pabOTa0T, KaKUe IOPUANYECKUE
neiictBust oHUM coBepuiatoT. OOBIYHO BBIACISIIOT TPU TPaBOBbIE  (POPMBI
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OCYLIECTBJICHUS byHKIUH rocyaapcraa — IPaBOTBOPYECKYIO,
MIPaBOUCTIONHUTEIBCKYIO U TPABOOXPAHUTEIIbHYIO.

IIpasomeopueckasa OeamenbHocms — OTO TIOATOTOBKA W  HM3JaHUE
HOPMATHUBHO-TIPABOBBIX AaKTOB, 0€3 KOTOPBIX peanu3aius Apyrux QyHKIUN
rocyJapcTBa MpPaKTHUYECKH HEBO3MOXHA. Hampumep, Kak OCYIIECTBISATh
COLIMAJIBHYIO byHKINIO 0e3 KOAUGUIIUPOBAHHOTO COIMAIBHOTO
3aKOHOJIaTEIbCTBA, COLIUATILHOTO TIpaBa?

OT npasoucnonnumenvckol OdesimenbHOCMU 3aBUCUT TOT (pakT, OyAayT nu
3aKOHBI M JIPyTH€ HOPMATUBHBIE aKThl PEATM30BaHbl WM OHH OCTAHYTCS JIMIIb
OnmaruMu TOXeNaHusAMU 3akoHonatens. OCHOBHOE OpeMs 1O HCIOJIHEHUIO
IpaBOBBIX HOPM  JIGKUT Ha OpraHax yHOpaBieHus (MCIOJHUTEIbHO-
pacnopsAIuTENbHBIX OpraHax), BO3[VIABISIEMBIX MPABUTEIBCTBOM CTpPAHbl. JTO
NOBCEAHEBHAsA  paboTa 1O  pa3pelIeHUI0  Pa3HOOOpa3HbIX  BOIPOCOB
YIPABJICHYECKOTO XapakTepa, s BBIIOJHEHHUS KOTOPOM HMCIOJHUTEIBHO-
pPacHoOpsIIUTENbHBIE OPraHbl H3JAI0T COOTBETCTBYIOUIUE AKTBI, KOHTPOJIUPYIOT
BBITNIOJIHEHHE 00s13aHHOCTEN UCTIOIHUTEISIMU U JIP.

IIpasooxpanumenvuas OeamenvHocmy, T.€. BIIACTHas OIEpaTHBHas M
IPAaBOIIPUMEHUTEbHAS JEATEIBHOCTh M0 OXpaHe MPaBOIOPSAJIKA, MpaB U CBOOOJ
rpaxaad W T.Jd., BKIIOYaeT B ce0d MPUHATHE Mep MO0 MNPEeAyNpeKICHUIO
IIPaBOHAPYLICHUH, pa3pelIeHHE IOPUANIECKUX AEII, IPUBIICYEHUE K FOPUIUIECKON
OTBETCTBEHHOCTH H JIp.

B Hame BpeMsi Bo3pacTaeT posib 002060pHOtU (HOPMBI B OCYIIECTBICHHUU
GbyHKUMNA TOCyAapcTBa. JTO OOYCIOBJIEHO PA3BUTUEM DPBHIHOYHOW 3KOHOMHKH H
JCIICHTpaIn3alel TOoCyIapCTBEHHOro ymnpasieHus. (Celdac TrocyaapCTBEHHO-
BJIACTHBIE PEIICHHS] OPTaHOB I'OCYIapCTBa BCE OOJBIIE COYETAIOTCS C JOTOBOPHOM
(bopMOH, CTPYKTYpamu TpaxaaHCKOTO OOILIECTBA U IpaKJaHaAMU.

Henpasoevle opmbl 0XBaThIBAIOT OO0NBIION 00bEM OpraHU3aMOHHO-
HOJIFOTOBUTENILHOM paboThl B Ipoliecce OCyIIeCTBIEHUs! (GYyHKIUI rocyaapcrsa.
Takast nesATETbHOCTh SBISICTCS W HEOOXOIWMOM, W IPaBOMEPHOM, HO OHA HE
CBSI3aHA C IOPUANYECKU 3HAUMMBIMU JIEUCTBUSMH, BICKYIIUMU 32 COOOM IPaBOBbIE
MOCJIEJICTBUSL. DTO, HAIIPUMEP, TOJATOTOBUTEIbHAS paboTa 1Mo coopy, 0HOpMIICHHUIO
U U3YYCHHUIO PA3IUYHOW HMH(OpPMAIMM MpU pa3pelieHUud IOPUAMYECKOro Jena,
O3HAKOMJIEHUE C MMCbMaMU U 3asBJICHUSIMU TPAXJaH U T.II.

Memoowi OCYIIECTBJICHUST ~ (PYHKUMM  TOCyJapcTBa  JIOCTaTOYHO
MHOT000pa3Hbl. Tak, BBINOJNHSAS OXPAHUTEIbHYIO (DYHKIMIO, TOCYJIapCTBO
UCIIOJIB3YeT  METOJbl  YOSXKIECHHMS M  NOPUHYXKACHHS, I  peanu3alnuu
HKOHOMHUYECKON (DYHKIMHM HEOOXOAMM LENbld HAOOp KOHOMUYECKHX METOJIOB —
MPOTHO3MPOBAHMUE, TUIAHUPOBAHUE, JILFTOTHOE KPEAUTOBAHHE M WHBECTHUPOBAHUE,
rocyAapCTBeHHbIE CyOCHINHU, 3aIIMTa OTPEOUTENEeH U JIp.

1.14 Jlexuust Nel4 (2 gaca).

Tema: «Tunsl rocyaapcrea»
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1.14.1 Bonipocsl JJeKuum:

1. TlonsiThe TUNA TOCYIAPCTBA.

2. DaKTOpBI, ONMPELISIONINE TUTI TOCYIAPCTBA U €T0 COOTHOIIEHHE ¢ (hOpMOi
rocyaapcTBa.

3. ®opMaIMOHHBIN MOIXOI.

4. 1lmBUIM3aIUOHHBIN ITOIXO/.

1.14.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsATHE THIIA TOCYAAPCTBA.

Tunosorust - OCyHIECTBISIEMOE IOCPEACTBOM AHAJTUTUYECKUX MPOLEAYD
pacujeHeHHEe IEJIOCTHBIX OOBEKTOB (CHCTEM) HAa KOHKPETHBIC THUIIbI (KJIACCHI),
UCXO/IS U3 ONPENEIICHHBIX TPU3HAKOB (KPUTEPHUEB).

Tun (McTopuveckuil) TOCy1apcTBa U MpaBa - 3TO IEJIOCTHAS COBOKYITHOCTb
HanOoJIee CyIIeCTBEHHBIX TPU3HAKOB, CBOMCTBEHHBIX IPABOBBIM U IMOJIUTHUYECKUM,
OpPraHM30BAaHHBIM B  TOCYJapCTBO  CHCTEMaM  €AMHOM  OOILIECTBEHHO-
HKOHOMHUYECKON (popmanuu win (M) KOHKPETHOMY 3Tany (Mepuoay) B pa3BUTUU
OIpeEICHHOr0 O0LIECTBa.

CyllecCTBEHHBIMM TMpPU3HAKaMH IMPABOBOM M TOJIUTUYECKON (ITOJIUTUKO-
IIPABOBOM) CUCTEMBI SIBJISIIOTCS:

. MPUHAJJICKHOCTh TOCYAApPCTBEHHOW BIJIACTH, - KOMY IPUHAIJIEKHUT
3aKperyieHHas B IpaBe rocy1apcTBeHHas (MOJIUTHYECKAsl) BIACTh;

. [eJICHANPAaBJICHHOCTh TOCYJAPCTBEHHOM BJIACTH - B MHTEpPECcaX KaKUX
COIMAJILHBIX TPYMI 3Ta BIACTh OCYIIECTBISETCS;

. MOPSAOK OCYIIECTBIICHUST (PEKUM) TOCYIapCTBEHHOW BJIacTH -
KaKMMU CIIOCO0aMHU U METOAMHM 3Ta BJIACTh OCYLIECTBISETCS;

. rOCyJlapCTBEHHO-TIPABOBbIE U OBITOBBIC  TPAJAMIMU -  KaKue
LIMBUJIM30BaHHbIE (DAKTOPBI UTPAIOT HANOOJIEE CYIIECTBEHHYIO POJIb.

. Ha mnpoTseHun MHOTHUX JET BONPOC O CYIIHOCTH TOCyAapcTBa

pelazics B Halel Hayke ogHOCTOpoHHE. CylIHOCTh TOCY1apCTBa BUAENH JIUMIIb B
€ro HACWIbCTBEHHOW CTOpPOHE, paccMaTpuBas €ro Kak IHKTaTypy, HUYEM He
OTPaHUYEHHYIO BJIACTh FOCIOACTBYIOIIETO Kiacca. [Ipu 3Tom ymyckanock U3 BUA,
4yTO 00mecTBO ennHo. CieaoBaTelbHO, TOCYIapCTBO BCETa BHIPAYKAET WHTEPECHI
BCETO OOIIECTBA U SIBISIETCS CIOCOOOM €T0 MHTETpaIiu.

2. MakTopbl, onpeaessilONIde TUII TOCYAAPCTBA U €ro0 COOTHOILIEHHE C
dopmoii rocynapcrsa.

Tumnonorus rocygapcTBa MPOBOJUTCS B OCHOBHOM C TMO3UIIMU JIBYX
MOAX0I0B: (POPMAITMOHHOM U ITUBUJIU3AIIMOHHOM.

['maBHBIM ~ KpUTEpHEM TMEPBOr0  MOAXOJA  BBICTYMAIOT  COLMAIBHO-
PKOHOMMYECKHE TMpHU3HAKK (0OIIeCTBeHHO-2KOHOMUYecKass dopmanus). B ero
OCHOBE JISKHT Y4YeHHE 00 OOIIECTBEHHO-3KOHOMHUYECKOW (opmariu, KoTopas
BKJIFOYaeT B ceOS TUM TMPOW3BOJACTBEHHBIX  OTHONICHWA (0asuc) u
COOTBETCTBYIOIIMI €My THUIl HAJACTPOMKHU (TOCYIapCTBO, MpaBo U T.m.). UMeHHO
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O0azuc (TUN  MPOU3BOJACTBEHHBIX  OTHOLIEHUW)  SABJISIETCSA, IO  MHEHUIO
MIPEACTAaBUTEIIECH (dbopMaIIOHHOTO OAXO0/a, peLIarIM (dakTopom
OOIIECTBEHHOTO PAa3BUTHSI, KOTOPBIA JETEPMUHUPYET U COOTBETCTBYIOIIUN THI
HAJICTPOEYHBIX 3JIEMEHTOB: TOCYAapCTBO M IpaBO. B 3aBUCMMOCTHM OT THUIIOB
HPKOHOMHYECKOTO  0a3uca  BBUICNAIOT  CIEAYIONIME  THUIBI  rOCyJapcTBa:
paboBnaaenbYecKuii, PeoaaIbHBIN, OypiKya3HbIH, COLMATMCTUICCKUM.

PaboBnanenbueckoe ToCylIapCcTBO €CTh OpyJHMe TMOAJEpKAHUS BIACTH
paboBranenpiieB Haa pabamu, KOTOpble OBUTM COOCTBEHHOCTHIO CBOOOHBIX
rpaxnaad. Pa0 He uMen HHMKakuxX mnpaB U (PAKTUUECKH MPEACTABISAT COOOMU
roBOpSILIEE OPYAHE TPY/Ia.

deonanbHOE TOCYIApCTBO - 3TO JAUKTaTypa Kiacca (eoaanoB, 3eMeNIbHBIX
COOCTBEHHHMKOB, NPHCBAaUMBAIOMIMX O€3BO3ME3NIHBIN Tpyd KpecThsiH. KpecTbsHe
HaXOJMJIUCh B OJIypaOCKOW 3aBUCUMOCTH OT TOMEUIUKOB.

Bypkya3Hoe rocymapcTBO MpejcTaBisieT cOOOW NUKTaTypy OypiKyasuu, B
KOTOPOM  COCJIOBHOE HEpPAaBEHCTBO  3aMEHSAETCA  couuanbHbIM.  Pabouunit
IOPUIMYECKH CBOOOJICH, HO, JIMIIEHHBINA CPEJCTB MPOU3BOJACTBA, OH BBIHYXK/JEH
pPOJIaBaTh CBOIO PabOUyI0 CUIIy KamuTaIucTy. JlaHHOE TocyAapCTBO MPOXOJUT
pa3MyYHble CTAaAWUd PA3BUTUA: KAlUTAIMCTHYECKOE, MOHOIOJIUCTUYECKOE,
WHyCTPUAIbHOE, MOCTUHAYCTPUAIIBHOE FOCY1apCTBO.

CoupanucTuyeckoe  rocylapcTBo, IO  MHEHMIO  IIPEACTaBUTENEH
(OpMAaLIMOHHOTO TOJX0/1a, KaK TOCYAapCTBO BBICIIETO TUIA €CTh OTMHUpAIOLIEE
rocyJ1apcTBo, Oazupyrolieecs Ha OOIIECTBEHHOW COOCTBEHHOCTHM Ha CpPEACTBa
MPOU3BOJICTBA U UMEIONIEE IUPOKYIO COIIUANBHYIO 0a3y.

IlepBble TpU THMAa OXBATHIBAKOTCSA POJOBBIM ITOHSATHEM ''IKCILUIYyaTaTOPCKOE
rocygapctBo'. CylmHOCTB JAHHOTO TOCYJapCTBa COCTOMT B TOCIIOACTBE,
MOJIABJICHUH U SKCIUTyaTalliy OJJHOTO KJacca APYTHUM.

CoupnanucTuyeckoe ke rocyJapCTBO - aHTHUIKCILUIyaTaTOPCKOE IO CBOEH
MPUPOJIE - CUUTAETCA "TIOJIyTOCcy1apcTBOM" WK "TOCYapCTBOM HE B COOCTBEHHOM
CMbICJIE cJIOBA". DTO MCTOPUYECKH MOCIEAHUN TUI TOCYAapCcTBa, KOTOPBIW, IO
muenuto K. Mapkca, nocreneHHo "3aceimaer” M B KOHEYHOM HTOre '"OoTOMpeT",
BBIMIOJIHUB CBOIO 3aj7]auy IOCTPOEHMSI OECKIaCCOBOTO KOMMYHHCTHYECKOTO
o01iecTBa.

3. ®opMaAMOHHBINA MOAXO0/I.

C ToukM 3peHuss MapKcu3Ma, MOJi HCTOPUYECKUM THUIIOM TOCYAapCTBa
MMOHUMAIOTCS B3SIThIC B €IMHCTBE HauOOJIee CyIIECTBEHHBIC (TUITMYHBIC) €T0 YEPThI
W TpPU3HAKU, OTHOCSIIMECS K OJHOM W TOW XE€ OOIIECTBEHHO-3KOHOMHUYECKOU
dbopmaiyu, K OTHOMY U TOMY K€ SKOHOMUYecKkoMy Oazucy. Kpurepuem neneHus
BCEX KOI/Aa-TMOO CYyIIECTBOBABIIMX M  CYHIECTBYIOIIMX TOCYJapCTB  Ha
UCTOPUYECKHE THUIBI CIYXUT OOIIECTBEHHO-PKOHOMHYECKasi QopMmanus, T.e.
UCTOPUYECKH THUIT OOIECTBa, OCHOBAHHBIH HA TOM WJIH HHOM CIOCO0e
MPOU3BOJICTBA, A 3HAYMT, U OA3UC UCTOPUUECKOTO THUITA OOIIECTBA.

CornacHO MAapKCHUCTCKOW THUIOJOTUU YETHIPEM THUIMAaM OOIIECTBEHHO-
KOHOMHUYECKO (opmanuu (paboBiasenbuyeckol, (eonanbHON, OypiKya3HOH,
COLIMAJIMCTUYECKOM), YETBIPEM THUIAM HSKOHOMUYECKOrOo 0Oa3uca COOTBETCTBYIOT
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YyeThlpe THMa TocynapcTBa — paboBiaaenbueckoe, (eoganbHoe, OypiKyasHOe,
COLIMAJIMCTUYECKOE, — KaXKJ0€ CO CBOMM Ha0OpoM mpu3HakoB. CMeHa OJHOTrO
UCTOPUYECKOTO THUIMA JPYrUM — TIpolecc OOBEKTUBHBIN, €CTECTBEHHO-
HMCTOPUYECKHM, pEeaNM3yIOLINCsS B pe3yibTare peBodtouuii. B 3Tom mponecce
KOKJBIM TOCIEQYIONMI TUI TOCyAapcTBa JOJKEH OBITh HMCTOPUYECKH Ooliee
MIPOTPECCUBHBIM, YEM MPEABITYIIHIA.

Mapkcuctckasi TUIOJIOTHSI TOCYJapcTBa, OCHOBaHHas Ha (PopMarmOHHOM
MOJIXO0JIE, AaJeKo He Oe3yIlpedHa, CTPaJaeT CXeMaTU3MOM, OJHOJIMHEHHOCThI0. B
COOTBETCTBHM C HEW BCE rOCY/IapCTBa MPOXOIWIM KECTKO 3aJaHHBIA MYTh OT
OJIHOTO HCTOPUYECKOTO THUIMA K JApyromy. B JeHCTBUTEIBHOCTH HBOJIIOLMS
rocygapctB Obula Kyna Oosiee MHoOroBapuaHtHod. Hampumep, paneko He
00s13aTeNIbHBIM 11 BCEX TOCYAApCTB ObLI pabOBIANCIbUECKUNA THUI, B PA3BUTHU
HEKOTOPBIX M3 HUX HAOIIONATUCh JABUKEHUS Hazald, JJIUTEIbHBIE MEPEXOJIHbIC
COCTOSIHUA (HarpuMep, «IIpodeoganbHOe»).

MapKCUCTCKYI0 THUIIOJIOTHIO TOCYJApCTB MOKHO KpPUTHKOBAaTh, MOKHO
OTKa3aThCsl OT HEe, HO CHauaja HYKHO NpPEIJIOKUTh B3aMEH HeuTo Oosee
COBEPIIIEHHOE. bBBITh MOXET, IJI0JIOTBOPHBIMU OyIyT COBEPIICHCTBOBAHHE W
paszButue popmarmonHoro noaxoaa? K yxe usBecTHbIM popmarusiM CTOPOHHUKHU
TaKoro TOJIX0Jia MpeJiaraloT J00aBUTh «BOCTOYHOE TOCYIApPCTBO», «a3UATCKUN
croco0 mpous3BoACTBay M «mpodeonanusmy. [lopa mo-HOBOMY MOAOWTH U K
XapaKTEPUCTUKE «ITOCTKAMUTAIUCTUYECKOr0» rocyaapcTBa. YUTo 3TO: HOBBIM THUM
rocyiapcTBa WM TMepexojHoe coctosiuue? Henp3ss WrHopupoBaTh Takke
rocyJapcTBa, KOTOPbIE UAYyT IO COLMAIMUCTUYECKOMY TIYTU Pa3BUTHSL.
Kpynneiimee B Mupe rocygapctBo — Kwuralickas Hapognas PecnyOnmka —
MPOJIOTIKAET CTPOUTH COIIUATN3M C KUTAUCKOMN Crielu(PUKOM.

4. [InBUIN3ALMOHHBIA MOAX0/.

AHrautickuii uctopuk A. ToWHOM MpenIoXKMII MUBUIN3AIMOHHBIA TTOIX0/T
Kiaccuukanmyu OOIMIECTB M TOCYAApCTB, KOTOPBIM YYHUTBHIBAET HE TOJIBKO
COI[MATIbHO-D)KOHOMUYECKUE YCJIOBUS, HO UM PEIUTHO3HBIE, TCHXOJIOTHYECKUE,
KyJIbTYPHBIE OCHOBBI KU3HH U 0011ecTBa. Besi MupoBast uctopusi, o €ro MHEHHIO,
HAaCUMTHIBACT 26 UMBWIM3ALHMA — ETrUMNEeTCKYl0, KHUTAHCKYyl0, 3amajHylo,
MIPaBOCJIaBHYIO, apaOCKyI0, MEKCUKAHCKYI0, UPAHCKYI0, CHPUHCKYIO U JIp.

[{uBUIM3aIMOHHBIN HOJAXO0N 000CHOBBIBAETCSI nuaeen €IUHCTBA,
[[EJTOCTHOCTH COBPEMEHHOI'0 MHpPA, IPUOPUTETOM OOIIEUETOBEYECKUX IIEHHOCTEH,
a UMBWIM3AIMS TMOHUMAETCS Kak Oa3upyromiascs Ha pa3syMe U CIPaBEIJIMBOCTH
COBOKYITHOCTh MaT€pUaJIbHBIX U JYXOBHBIX JIOCTHXKEHUM OOIIECTBA, HAXOSAIIAICS
BHE paMOK KOHKPETHBIX COLMAIBHBIX CHUCTEM. [[eTOCTHOCTh IMBUIIM3AIUU
O0OyCJIOBJIMBAETCS  B3aUMOJICHCTBHEM TEXHUKH, COLMAIBHOM  OpraHu3aiu,
penuruu u ¢punocopuu, MpuyYeM Mneppas onpeessieT BCe OCTaIbHbIe KOMIOHEHTHI.
HetrpyaHo 3aMeTWTh, 4YTO TakKOil TOAXOJ HUTHOPUPYET BaKHbIC MOJOXKECHUS
HUCTOPUYECKOTO MaTepuaqu3Ma O Beaylled ponu Oa3nuca MO OTHOIIECHUIO K
HAJCTPOWKE, O BBIACIEHUH CHOCOOOB TMPOM3BOJACTBA U  OOIIECTBEHHO-
HPKOHOMHUYECKUX (hOpMaIlii KaK CTyIeHEH OOIIECTBEHHOTO Pa3BUTHS.
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Nuaue roBOps, NUBUIM3AMOHHBIA TOAXOM TOXE HE OE3ympedeH, He
CIIOCOOEH 3aMEHHUTh MOJAX0J (OpPMAIMOHHBIM, HO B OINpPEACTICHHOM COYETAHUU
OHM, BUJUMO, MOTYT CTaTh MOJXOJAIIECH OCHOBOM JUIsi HAy4YHOU KiacCUpUKAIIU
roCyAapcCTB.

Knaccudukanus rocygapcTB Ha THUIBI HE SIBIISIETCA BCeOXBaThIBaroliei. B
MPOILIJIOM CYIIECTBOBAIM M HBIHE €CThb HEMAJI0 TaK Ha3bIBAEMbBIX MEPEXOIHBIX
rocyaapctB. OQHUM M3 HUX BO3HUKJIM B pe3ylibTaTe pacmnaja KOJOHHAIbHOU
CUCTEMbl U JIBUTAINCh B CBOEM PAa3BUTHHM K OJIHOMY W3 CYIIECTBYIOIIMX THUIIOB
(dame Bcero kK OypKya3HOMY), ApyTHE coueTaau B ce0e MPH3HAKH HECKOIBKUX
TUTIOB TOCYJApCTB (HaIpUMEpP, CKAaHAMHABCKUE TOCYAapCTBA COYETAIOT MPU3HAKU
TPaIWIIMOHHO  Oyp>Kya3HOTO  TOCyJapcTBa C  pOCTKaMH  TOCYyJapcTBa
COI[MATIMCTUYECKOTO THUIIA), Y TPETHUX BO3MOXKHO MOSIBIEHUE TAKUX MPU3HAKOB U
YepT, KOTOPBIX HET HU Y OJTHOTO M3 U3BECTHBIX TUIIOB TOCYAapCTB.

1.15 Jlexkums NelS (2 gaca).

Tema: «@opmbl rocyrapcraa»

1.15.1 Bonpocsl jJiekuum:

1. TlousaTtue u cTpykTypa POpMBbI FOCyIapCTBA.

2. ®opMa npaBieHUS: OHATUE, BUJBI.

3. CpaBHuTeNnbHBIN aHamu3 (OpM TMpaBICHHUS COBETCKOM M COBPEMEHHOM
Poccun.

1.15.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. IlonsiTue u cTpyKTYpa hopMBI rocyaapcTBa.

JIto6oe rocynapcTBO €CTh €AMHCTBO €0 CYIIHOCTHU, COJIEPKaHUS U (POPMBI.
UtoObl OHO akTUBHO (YHKIMOHUPOBAIO, YTOOBI KA4YE€CTBEHHO M CIAXEHHO
JIEHCTBOBAJl €r0 MEXaHU3M, TPeOyeTCs YeTKO OpraHM30BaHHAsS TOCYJIapCTBEHHAs
BiacTh. [lo MbIcoM W3BECTHOTO pycckoro topucta u ¢uinocodha U.A. Wnbuna,
dbopma rocyaapcTBa €CTh HE «OTBJICYECHHOE TOHSTHE» W HE «IOJUTUYECKas
cxemay, Oe3pasauyHas K >KU3HU Hapoja, a CTPOM JKU3HH, >KUBas OpTraHU3aIMs
Biactu Hapona. «HeoOxoaumo, 4ToObI HapO | MOHUMAJI CBOM >KU3HEHHBIA CTPOU,
yTOOBl OH yMEJ — UMEHHO ,,TaKk"* — OpPTraHU30BaThCs, YTOOBI OH YBa)kKaJl 3aKOHBI
ATOTO CTPOSI U BKJIAJBIBAJI CBOIO BOJIIO B 3TY OPTraHU3ALINION.

dopma rocymapcTBa OTBEYAeT Ha BOIMPOCHI, HA KaKUX MPUHIMIAX U KaK
TEPPUTOPUAIBHO TMOCTPOEHA TOCYJApPCTBEHHAs BIACTh, KaK CO3/IAIOTCS BBICILINE
OpraHbl TOCYJapCTBa, KaK OHU B3aUMOJCUCTBYIOT MEXTy COOOW M HaceJICHHEM,
KaKUMH METOJaMU OHA OCYILIECTBIISIETCA U JIp.

[Tox ¢dopmoii TocymapcTBa TOHMMAETCS OpraHU3aIMs TOCYIAapPCTBEHHOM
BJIACTH, BBIpAKECHHAas B (opme TMpaBieHUs, TOCYAapCTBEHHOTO YCTPOWCTBA U
MOJUTUYECKOTO (TOCYIapCTBEHHOTO) PEXKUMA.

CrnenoBaTenbHO, TOHITHE (POPMBI TOCYIaAPCTBA OXBATHIBACT:
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a) OpraHU3alMI0 BEPXOBHOM TOCYIAPCTBEHHOW BIIACTH, HCTOYHUKU €€
oOpa30BaHUsl U MPUHLHUIBI B3aMMOOTHOIIICHUM BBICIIMX OPraHOB BJIACTH MEXIY
co00M1 1 HaCceJICHUEM;

0)  TEeppUTOPHATIBHYIO  OpraHU3allMI0  TOCYJApCTBEHHOM  BJIACTH,
COOTHOIIEHHE IOCYIApCTBA KAK JAEJIOBOr0 C €r0 COCTABHBIMU YaCTsIMU;

B) METOJIbI U CLIOCOOBI OCYIIECTBIIEHUS TOCYIApCTBEHHOW BIIACTH.

dopma rocyaapcTBa 3aBUCUT OT KOHKPETHO-UCTOPUYECKHX YCIOBUU €r0
BO3HMKHOBEHUS M pa3BUTHA. Pelaromiee BIMSHUE HA HEE OKA3bIBAIOT CYIIHOCTD,
UCTOPUYECKHA THUN TocydapcTBa. Tak, ¢GeogalbHOMy THITy TOCYyJapcTBa
COOTBETCTBOBaJla, KaK TPaBUJIO, MOHapxXuyeckas ¢opmMa MpaBiIeHHsS, a
OypxyazHoMy — pecryonukanckas. dopma rocygapcrsa BO MHOIOM 3aBHUCHUT OT
COOTHOIIIEHHSI TOJIUTUYECKHX CHJI B CTpaHe, OCOOEHHO B TEPUOJ €ro
BO3HMKHOBEHUs. PanHMe OypiKya3Hble pEBONIONMU (Hampumep, B AHIJIUN)
IOpUBEIM K KOMIIPOMHUCCY MEXIy Oypkyasued u ¢eonasamu, CIEICTBUEM
KOTOpPOro CTaja KOHCTUTYLHMOHHas MoHapxusa. KoHctutymuss — TpebOoBaHue
MOJI0/1011 OyprKya3uu, MOHapXus — ycTynka (eoaanam.

2. ®opMa npasJieHHsA: NOHATHE, BUIbI.

¢opMa mpaBiIeHHMs ~pacKpblBaeT CIOCO0 OpraHM3allMd  BEPXOBHOM
rOCy/1apCTBEHHOM BJIACTH, MOPSIIOK 00pa30BaHUs €€ OPraHOB, UX B3aUMOJICHCTBUS
MeX1y COOOM U C HaceJIeHUEM, CTENIEHb Y4acTUs HACEJICHUS B UX (POPMUPOBAHUH.

Cy1iecTByIOT JB€ OCHOBHBIE (DOPMBI MPABJIEHUS — MOHAPXUS U pecnyOuKa.
Wx BepXOBHBIE OpPraHbl OTIMYAIOTCS APYT OT Ipyra U Mo NopsAaKy oOpa3oBaHUs, U
10 COCTaBY, ¥ MO KOMITETEHIINH.

Monapxusa — ¢opma npasnenus, 20e 8vicuias 20Cy0aApPCMBEHHAS 81ACMb
NPUHAOIEHCUM eOUHOTUUHOMY 2lldge 20CY0apCcmea — MOHApXy (Kopoar, yapio,
umnepamopy, waxy u m.o.), KOmopbulll 3aHumMaem npecmon no HACIeOCmsy U He
Hecem omeemcmeeHHocmu nepeo Hacenenuem. MoHapxuu ObIBalOT IBYX BUJIOB.

[Ipu wHeocpanuuennou (abcontommuoii) MOHAPXUM MOHAPX  SIBIAETCS
€AVMHCTBEHHBIM  BBICUIMM  OpraHoM  rocygapctBa. OH  OCyLIECTBISET
3aKOHOJATEIbHYI0 (YHKIMIO (BOJISI MOHapXa — MCTOYHHMK IIpaBa M 3aKOH; IO
Bounckomy ycraBy Ilerpa I rocymapp — «CaMOBIACTHBIA MOHAapX, KOTOPBIN
HUKOMY Ha CBETE€ O CBOMX JI€JIaX OTBETY JaTh HE JOJDKEH»), pyKOBOAUT OpraHaMu
UCIIOJTHUTENIHON BIAcTH, KOHTPOJMpPYET MpaBocyaue. AOCOMIOTHasT MOHapXUs
XapakTepHa AJIs MOCJIEIHEro dTamna pa3BUTHA (PEoaJbHOrO rocyAapcTBa, KOTa
MOCJIE  OKOHYATEJNbHOTO  MpeofoieHus  QeonaibHOM  pa3apoOJIEeHHOCTH
3aBepllaeTcs Mpouecc O00pa3oBaHUS LIEHTPAIM30BAHHBIX Trocynapcts. B
HacTosilee BpeMsi K aOCOJIOTHBIM OTHOCSITCS HEKOTopble MoHapxuu CpeaHero
Bocrtoka (CaynoBckast ApaBusi).

[Ipu oepanuuennoii MOHApXuW BbICIIAg TOCYAApPCTBEHHAas  BJACTb
paccpeoToueHa MEX1y MOHAapXOM M JPYIMM OpPraHoM WM OpraHamu (3eMCcKuid
cobop B Poccuiickoii Mmnepun). K orpaHMd4eHHBIM OTHOCSTCSI COCJIOBHO-
npencraBuTenbHas MoHapxus (Poccus) M cOBpeMEHHass KOHCTUTYLMOHHAs
moHapxus (BenukoOpurtanus, [1IBenus), B KOTOpOW BIAaCTh MOHapXa OrpaHHYEHa
KOHCTUTYIIMEH, TapJIaMEHTOM, MPABUTEIBLCTBOM U HE3ABUCUMBIM CYOM.
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Pecnybnuxa — smo gpopma npasnenus, 6 KOmopoi 8biCuIAA20CY0apPCMBEEHHAs
671ACMb NPUHAOTIEHCUM 8bLOOPHBIM OP2AHAM, U3OUPAEMBIM HA ONpeOesleHHblU CPOK
U HeCyuum OmeemcmeeHHOCMb nepeo u3bupamesimu.

PecnyOnuke mpucyin AeMoKpaTHuecKkuil crocod oO0pa3oBaHHs BEPXOBHBIX
OpraHOB TOCYJIapCTBa; B Pa3BUTHIX TOCYIAapCTBAX B3aMMOOTHOIICHHUS MEXIY
BBICIIIUMHU OpPTraHaMH CTPOATCS Ha MPUHLUIE PA3[CICHUs] BIACTEH, OHU HMEIOT
CBSI3b C U30MpPATENIIMA U OTBETCTBEHHBI TIEPE]T HUMHU.

PecriyOnukanckas (opma mpaBiieHHs 3apojuiach B paOoBiaeIbueCcKHX
rocygapcrBax. Haubonee spkoe NposiBIEHHME OHA HaUUIA B O0eMOKpAMuyeckou
Aguncxoti pecnybnuke. 31ech BCe OpraHbl rOCyIdapcTBa, B TOM YHWCJE BBICIINE
(BaKHEUIINM M3 HUX OBLIO HApOJHOE COOpaHue), U30MPANTHCh MOJHONPABHBIMU
rpaxaanamMu Adun. OnHako Oojee pacHpoCTpaHEHHOW B pabOBIaACIbYECKUX
rocyzapcrBax OblIa apucmokpamuueckas pecnyonuxa, rie B (OpMHUPOBAHUU U
paboTe BBIOOPHBIX OpPraHOB BEPXOBHOM TI'OCYAApCTBEHHOW BIACTH NpUHUMAIIA
y4acTHe BOCHHO-3€MeJIbHAsl 3HATh.

B snoxy ¢eomanuzma pecnyOnukaHckas (popma mpaBieHUS TPUMEHSIIACh
HevyacTo. OHa BO3HUKAJIa B TEX CPEIHEBEKOBBIX IOPOAAX, KOTOPHIE UMEIH IIPaBO
Ha camoornpenaenenue (Benenus, ['enys, Jlrobex, HoBropon u T.1.). Kyneueckue
ropoja-pecnyOiuKyd BBHIOOPHBIM IIyTEM CO3JaBajld OpraHbl BiIAacTU (FOPOJCKUE
COBETBHI, MOIPHH) BO TJIABE C OTBETCTBEHHBIMH JIOJDKHOCTHBIMHM JIMIIAMH
(OypromucTpamu, M3paMu U Ap.).

CoBpeMeHHbIE pecnyOiauMKd TOApa3JesaloTCd Ha MapJiaMeHTapHble U
npe3uaeHTckue. Pa3nuyaroTcss OHM TJaBHBIM 00pa3oM TeM, KakOil M3 OpraHoB
BEPXOBHOW BJIACTH — MAPJAMEHT WJIM MPE3UJEHT — (POpMUpPYET MPABUTEIBCTBO U
HaIpapisieT ero paboTy M mepel KeM — MapjJaMEHTOM WM NPEe3UACHTOM —
IPaBUTEIBCTBO HECET OTBETCTBEHHOCTb.

B napnramenmapmoii  pecnybniuke TiapiaMeHT HAJENEH HE  TOJIbKO
3aKOHOJATEJIbHBIMU TOJHOMOYMSMHM, HO M TpaBOM TpebOBaTh OTCTaBKU
[IPaBUTEIBCTBA, BBIPA3UB €MY HEIOBEpPHUE, T.€. MPABUTEIBCTBO HECET MEpPEN
napjJaMEHTOM OTBETCTBEHHOCTH 3a CBOIO JESATENbHOCTh. IIpe3uneHt pecnyOianku
ABJIAETCSI TOJBKO TJIABOM TrocydapcTBa, HO HE IJIABOW IPABUTEILCTBA.
[TonmuTH4eckn 3TO O3HAYaeT, YTO MPABUTENBCTBO (popmupyercs mapTueil (wim
napTUsMu), TOOEIMBIIICH Ha MapIaMEHTCKUX BBIOOpax, a MPE3WJACHT, HE Oymydn
JUAEPOM MapTUH, JIMIIEH BO3MOXKHOCTU HAMNpaBlATh €ro JAesTeNbHOCTb.
PykoBOAUT NMpaBUTENLCTBOM NMPEMbEP-MUHUCTP (OH MOKET HA3bIBATHCS MHAUE).

lIpesuoenmckasn pecnyoruka — 310 (opMa TpaBieHUS, TAE MPE3UIACHT
HEIMOCPEJICTBEHHO TMpPU ONPEAEICHHOM MapJIaMEHTCKOM KOHTposie (HOpMHUpPYET
NPaBUTEIBCTBO, KOTOPOE HECeT IMeped HUM OTBETCTBEHHOCTh 32 CBOIO
NeSATEIbHOCTbD.

B nmpesuneHTckux pecnyOnmkax OOBIYHO HET JOJDKHOCTH —TMpeMbep-
MUHUCTpPA, TaK Kak 4vamle Bcero (yHKUMWM TIJaBbl TOCYAapCTBA W TIJIaBbl
[IPaBUTENBCTBA BBIMOJIHSAET PE3UECHT.

CylmiecTBylOT ~ CMELIAHHBIE  «IOJYNPE3UACHTCKUE»  (IPE3UIAEHTCKO-
napiameHTapHbie) pecryonuku (Opannus, Ounnsuaus, [lopTyranus), B KOTOpIX
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IIapJaMeHT U IPE3UACHT B TOM WM MHOW MEpe AENAT CBOM KOHTPOJIb U CBOIO
OTBETCTBEHHOCTbH 110 OTHOILLIEHUIO K IIPABUTEIILCTBY.

3. CpaBHurejbHbld aHaiau3 (GoOpM mNpaBJeHUS COBETCKON U
coBpemeHHo# Poccuu.

I'1taBHOE OT/IIMYME COCTOSIT B TOM, YTO B paMKaxX COBPEMEHHOI'O IOAXOJa K
(¢opMe npaBieHUS B TOM, YHUCJIE C YYETOM OOILECTBEHHOIO MHEHUS CBSA3BIBAETCH,
BO-TIEPBBIX, C BBICKA3bIBAHUEM CYKJEHUI (UTO Ipeanoaraet cBo0oAy myOIMUHbIX
BBICKA3bIBaHUI) M, BO-BTOPBIX, C BBICKA3bIBAHUSIMHU IO AKTyaJIbHBIM IpoOjeMaM
OOIIIECTBEHHON  KHU3HHU. B IIPEXXHEM K€, COBETCKOM  BapHaHTe
AHTUIEMOKPATUYECKOU dbopMbI IIPABJICHUS OOLIECTBEHHOE MHEHUE
paccMaTpUBaiIOCh BCErO JIMIIb KAK OTHOLICHUWE HACEJICHHWE K TOW WIM WHOU
npooieme.

1.16 Jlekuust Nel16 (2 yaca).

Tema: «@opmbl rocyrapcraa»

1.16.1 Bonpocsl Jiekuum:

1. ®opma rocyaapCTBEHHOTO YCTPOUCTBA.
2. IonuTnaeckuit pexxuM.
3. OTnu4ust AEMOKPATHIECKOTO OT HEAEMOKPATHIECKOTO PEXUMa.

1.16.2 KpaTtkoe coaep:kaHue BONPOCOB

1. ®opMa rocyaapcTBeHHOI0 yCTPOICTBA.

Tepmunom «hopma TroCyJapCTBEHHOTO YCTPOMCTBa», TMOJ KOTOPOWU
MOHUMAETCS  TEPPUTOpHUATIbHAS ~ OpTraHM3aIusl  TOCYAapCTBEHHOW  BIIACTH,
COOTHOIIIEHHE TOCYIaPCTBA KaK IIEJIOTO C €r0 COCTABHBIMH YaCTAMH.

[Ipu Bcem MHOrooOpasuu (GopM TOCYAAPCTBEHHOTO YCTPOMCTBA JBYMS
OCHOBHBIMU CpE€IId HUX SIBIISIIOTCS yHUTapHas u (denepatuBHas. Tperbs dopma
rOCyapCTBEHHOTO YCTPOMCTBAa — KOH(emepalys, HO OHa BCTPEYAeTCs HAMHOTO
peXe 0 CPAaBHEHHUIO C IBYMS ITEPBBIMHU.

Vuumapnoe eocyoapcmeo — 9mo  yerocmHoe  YeHmpaiu308aHHOE
20Cy0apcmeo,  AOMUHUCMPAMUBHO-MEPPUMOPUATbHbIE — eOUHUYbL  KOMOPO2O
(obnacmu, npoeunyuu, oxKkpyea u m.0.) He UMEem Ccmamyca 20Cy0apCmeeHHbIX
obpazosaHuil, He 001a0arOmM cysepeHHbIMU npasamu. B yHUTapHOM TOCYyIapCTBe
CAWHBIC BBICIIME OpraHbl TOCYJAapCTBA, CIWHOE TPAXKIAHCTBO, CIMHAS
KOHCTUTYIIUSI, YTO CO3/1a€T OPraHU3AIMOHHO-TIPABOBBIC MPEANOCHUIKH IS
BBICOKOM CTEIIEHU BIIMSHUA LEHTPAJIbHOM TOCYIApPCTBEHHOM BJIACTH Ha BCEU
Tepputopur ctpanbl. OpraHbl aJIMHUHUCTPATUBHO-TEPPUTOPHAIIBHBIX €IMHUIL
HAXOJATCSA MO0 B TIOJTHOM MOJYMHEHHUH LIEHTPA, JTUOO B JBOMHOM MOAYUHEHUH —
IIEHTPa U MECTHBIX MPEJCTABUTEIHLHBIX OPTaHOB.

BonbImMHCTBO BCeX CYIIECTBOBABIIMX M HBIHE CYINIECTBYIOIMIUX TOCYAApCTB
YHUTapHBIC. DTO U TIOHATHO, KOO YHUTAPHOE TOCYAAPCTBO XOPOIIIO yIPABIIIEMO, a
yHHTapHas (opMa JOCTaTOYHO HAAESKHO OOECIeUrnBaeT TOCYAapCTBEHHOE
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CAVMHCTBO. YHHUTApHBIE TOCYIapCcTBAa MOTYT HWMETh U OJHOHAIIMOHAJILHBIN
(Opanmus, [IBenus, Hopeerus u nip.), 1 MHOTOHaIIMOHAIBHBIN (BenukoOputanus,
benbrust u ap.) cocraB HaceneHusl.

Dedepamusnoe  eocyoapcmeo  (gpedepayus) —  ClOJCHOE — COMNO3HOE
20Cy0apcmeo, 4acmu KOmopozo (pecnyonuku, wmamol, 3eMiu, KAHMOHbl U m.0.)
ABNAIOMCA  20CY0aApCmeamu  UlU  20CYOApPCMBEHHbIMU  00pA308aAHUAMU,
oonaoarowumu  cysepeHumemom.  Dedepayus  cmpoumcsi  HA  HAYANAX
oeyenmpanu3ayuu.

B crporo nayunom cmeicie ¢enepaiyeii Ha3bIBAlOT COIO3 TOCYAApCTB,
OCHOBAaHHBI Ha JOTOBOPE WM KOHCTUTYIHMH. [loaTomy denepamus BO3MOXKHA
TOJIBKO TaMm, TJe OOBEIUHSIOTCS CaMOCTOATENbHBIE TocymapcTBa. «llpm 3TOM
dbenepasbHble KOHCTHTYIIMM YCTAHABIMBAIOT, B YE€M HWMEHHO IOJUTHYCCKU
CpacTarolIuecss MaJIble TOCYIApCTBA COXPAHSAIOT CBOKO ‘“‘CAMOCTOSITENIBHOCTH U B
YeM OHHU €€ yTPATAT.)»

Bxoasmue B cocraB (enepanuu rocynapcTBEHHbIE O00pa3oBaHUS W
rocyJapcTBa Ha3bpIBaloTCA ee cyOobekTamMu. OHU MOTYT UMETh CBOM KOHCTHUTYIIUH,
CBOC TpakJaHCTBO, COOCTBEHHBIC BBICIIME TOCYJAPCTBEHHBbIC OpraHbl —
3aKOHOJIaTeIbHbIC, MCIOJHUTEIbHBIC, cyneOHble. Hamuume B denepamuu nByx
CUCTEM BBICIIUX OpPraHOB — defepalu B IeJIOM U €€ CYObEKTOB — BBI3BIBAET
HEO0OXOAMMOCTb Pa3TPaHUYUTh UX KOMIIETEHIIUU (TIPEIMETHI BEJICHU).

Croco0Obl  pa3MexeBaHUS KOMIICTCHIIMHM, IPUMEHSCMbIE B Pa3IMYHBIX
benepanusx, MHOr0OOpa3Hbl, OJHAKO HamOoJiee PacHpOCTPAHEHHBIMH SIBIISIOTCS
nea. B CIIA, Kanane, bpasunuu, Mekcuke um JIpyrux CTpaHax KOHCTUTYLUMU
YCTaHABIMBAIOT C(hephbl, MOAMANAIOINIAE O] HCKIIOUYNTEIBHYI0 KOMIIECTEHITUIO
dbenepanuu U UCKIIOUUTEIIBHYIO KOMIIETEHINIO ee cyObekToB. B ®PI', Uuauu u
WHBIX TOCYJapCTBaX KOHCTUTYIIMH, KPOME TOTO, TMPEeayCMaTpuBamOT cdepy
JIEUCTBUS COBMECTHOM KOMITETEHIIUU (Desiepaliu U ee CyObheKTOB.

B nurepatype Hepenako orMmeuaercs, 4To (eneparus ObiBiiero CoBeTCKOTo
Coro3a HoOcHIa MCKYCCTBEHHBIM xapaktep, uTo (daktudecku CCCP  Obin
YHUTapHBIM rocyapcTBOM. HekoTopbie OCHOBAHMS 1JI TAKUX YTBEPKIACHUHN €CTh:
B Coro3e, 0COOCHHO B TIEPHO/] pacliBETa TOTAIUTAPU3MA, CTEIICHb IIEHTPAIU3AIUN
rocyapCTBEHHOW BIacTu Obuta oueHb Bbicoka. Tem He meHee CCCP oGmaman
BCEMH MPU3HAKAMU COIO3HOTO ((herepaTuBHOTO) TOCyNapCTBa.

Kongeoepayuss — smo corw3 cygepennvix eocyoapcms, obpasyemvlil OJisl
docmudicenuss OnpeoeleHHbIX yejlell (B0eHHbIX, KOHOMUYecKux u op.). 31ech
COIO3HBIE OpTraHbl JIMIIbL KOOPJAWHUPYIOT ACATCIBHOCTH TOCYIApCTB — YJICHOB
KoH(emeparuu W TOJBKO IO TEM BOMpOCaM, IS PEIICHUS KOTOPBIX OHHU
00BbEeIMHIWINCH. 3HAUUT, KOH(eaepalysa He 001a1aeT CyBEPEHUTETOM.

2. lToanTHYECKUH pPeKuM.

[TomuTHYECKUI PEXKUM — OTO METOJBl OCYLIECTBJIECHHUS MOJIUTUYECKON
BJIACTH, UTOTOBOE MOJUTHIECKOE COCTOSTHUE B 00IIECTBE, KOTOPOE CKIIAILIBACTCS B
pe3ynbTaTe B3aUMOJCUCTBUS M MPOTHBOOOPCTBA PA3IMYHBIX MOJUTUYCCKUX CHI,
GYHKIIMOHUPOBAHUS BCEX TMMOJUTHYECKUX WHCTUTYTOB M XapaKTEPHU3yeTCs
JIEMOKPAaTU3MOM WJIM aHTHIEMOKPATU3MOM.
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IIprBeneHHOE OMpENEIIEHUE IO3BOJISIET BBIACIUTH CIECAYIOIINE IPU3HAKA
JaHHOTO (heHOMEHa.

1. TlonuTuyeckuii pPEXHUM MPEKIE BCEro 3aBUCUT OT TOrO, KaKWMH
METOJAMHM B TOCYAApCTBE OCYIIECTBISICTCA IOJUTHYECKAass BIacTb. Ecimm 310
METOJbl yOeXJEHHs, COIVIaCOBaHMS, 3aKOHHOCTH, NapjaMEHTapu3Ma, €cliu
IPUMEHAETCS TOJBKO IPAaBOBOE MPUHYKICHHE, TO HAINIO IPOrPECCUBHBIN,
JeMOKpaTudeckuil pexuM. Korga e Ha nepBblil IUIaH BBIXOAAT METOJIbI HACHIINS,
B TOCYHApCTBE CKJIQJBIBACTCS PEXUM PEAKIMOHHBIM, AHTUIAEMOKPATHYECKHUU.
Cy11ecTBYIOT peKHUMBI, [JI€ B TOW WJIM MHOM CTENIEHH COYETarTCs 00a Havyaa.

2. B ka0 CTpaHe MOIUTUYECKUN PEXUM OINPEAEIACTCS COOTHOLIECHUEM,
packKiagoM MOJUTHYECKUX CHII. B cTpaHax, rjae cymecTByeT yCTOWYMBBIN OajlaHC
MOJIMTUYECKUX CHJI WIM JOCTUTHYTO IOJITOBPEMEHHOE HAIMOHAIBHOE COIJacue,
pPEe3yJAbTATOM TaKOIO COTJIACUsl SABJISIETCS CTAOWJIBHBIM monuTudeckuil pexkum. Ho
€clii B CTpaHe Bepx OepyT TO OJHH, TO APYTHE CHJIbI, MOJUTUYECKUH PEXKUM
IIOCTOSIHHO U3MEHAETCH.

IIpr neMOKpaTHYEeCKOM pEKMME BBICHIIME OpraHbl IOCYyAapCTBa HMEIOT
MaHJIaT Hapoza, BJIACTb PEAIU3YETCA B €ro HMHTEpecax JAEMOKPATUUYECKUMH U
IPAaBOBBIMM MeETOJaMHU. 37eCh IMpaBa M CBOOOABI 4YEJIOBEKAa MU TIpaKAaHUHA
BCECTOPOHHE TapaHTHUPOBAHBI U 3alIMIIEHBI, 3aKOH TOCIIOACTBYET BO Bcex cepax
o01ecTBa.

Kpaline He1eMOKpaTHUECKUM SIBJIAETCS TOTATUTAPHBIN (PAITUCTCKUN PEXKUM,
KOTJa BJACTh IIEPEXOAUT B PYKHM PEAKIUOHHBIX CHJI, OCYIIECTBIISIETCS
JUKTaTOPCKMMHU, HACUJIBCTBEHHbIMU MeTonamu. [IpaBa m cBOOOIBI uenoBeka U
rpakJaHUHA HUYEM M HUKEM HE 3alllMIIAI0TCs, B OOILIECTBE LAPAT MPOU3BOI U
0e33aKoHueE.

3.01IM4YHA 1eMOKPATHYECKOI0 0T HeIeMOKPATHYECKOI0 Pe:KUMA.

JIeMOKpaTU4eCKrUe PEXUMBI OTIIMYAIOTCA OT HHBIX TEM, YTO B YCIOBUAX
TUX PEXUMOB HapoJ, OyTydyd HUCTOYHHKOM BJIACTH, IPSIMO M HEMOCPEACTBEHHO
dopMupyeT BBICOKONPO(GECCHOHATIBHOE TNPEICTABUTEIbHOE  OpraHbl BIACTH.
['ocynapcTBO He TOJBKO MPOBO3IJIAIIAET, HO M (PaKTUYECKH OOeCcreunBaeT
o0IIeIEeMOKpaTUYECKUE TpaBa U CBOOOABI, PaBHBIM CTAaTyC pa3IU4HbIN (Qopm
COOCTBEHHOCTH, THOKYIO COLUATIBHYIO MOJIUTUKY.

Kak pa3HOBUAHOCTM JE€MOKPATHUYECKOTO PEXUMA MOXKHO BBIIEIUTH
NPE3UJECHTCKU W MapJlaMEeHTCKUH,  JuOepalbHO-AEMOKPATHYECKUN U
I'YMAHUCTUYECKUN.

1.17.1 Jlekuust Nel7 (2 gaca).

Tema: «Poccuiickoe rocyaapcrso»

1.17.1 Bonpocsl JieKuuM:

1. MexanusM u GyHKIIUH POCCHICKOTO FOCYAapCTBa.
2. ®opwmsl pasnenus B Poccuiickoii @enepariui.
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3. ®@opma rocyaapcTBeHHOTO ycTpoicTBa B Poccuiickoit denepamuu.
1.17.2 Kparkoe conep:kaHue BOIPOCOB

1. Mexanu3M U (PyHKIHH POCCUIICKOT0 roCyapcTBa.

Mexanuzm Poccuiickoro rocygapcrsa — 3TO CUCTEMA B3aUMOCBS3aHHBIX
MeXIy co00i 0O0bEeTUHEHHBIX OOUIMMH MPHUHIUIIAMU TOCYJApCTBEHHBIX OPTraHOB
(MHCTUTYTOB), OCYUIECTBIIIOIIMX TOCYJapCTBEHHYIO BJIacTb U  (QYHKIHH
rocyJapcTBa, pEearoluX ero 3aJauH.

MexaHu3My Hallero rocyapcTBa JOJKHBI ObITh MPUCYIIA €IUHCTBO BCEX
yacTeil (2JEMEHTOB), MX TECHOE M JIeJIOBOE€ B3aMMOJCICTBUE, MOCKOJBKY BCE
OpraHbl roOCyJJapCTBa OCYIIECTBISIOT €AMHYIO BJIACTh HApPOJla, OMUPAOTCS HA OAHU
U T€ K€ MPUHLMUIIBI 00pa30BaHUS U JEATEIbHOCTH — JEMOKpPAaTU3Ma, 3aKOHHOCTH,
pasneneHus BiacTed, cyOopauHaIMM M KOOpAMHAIMM, Qenepaiu3ma MU
npodeccuoHanIu3Ma.

Lemoxpamusm. B JAEMOKpPaTMYECKOM TIOCYAapCTBE BCE €ro OpraHsbl
(MHCTUTYTBI) JIOJDKHBI CO3JaBaThCsi M (HOPMHUPOBATHCS Ha JIEMOKPATHYECKUX
Hayvajax BBIOOPHOCTH, OTYETHOCTH, OJKOHTPOIBHOCTH, IITACHOCTH, OTKPBITOCTU U
JOCTYIMHOCTH Hapony. OJHako B KU3HM JIAHHBbIE [PUHLHUIBI 3a4aCTYIO
JUCKPEIUTUPYIOTCSI U B MAacCOBOM CO3HAaHMH (hOPMHUPYETCS HEraTUBHBIA 00Opa3
JEMOKpaTUH Kak cinaboi, aMop(HON BIIaCTH, OTCTAUBAIOILIEH MPEXKIE BCErO CBOU
KOpHOpaTuBHbIE HWHTepechl. Poccuiickoe 00IecTBO MOKa HE  OLIYTHIO
JEMOKpaTU3Ma OpraHOB rOCyAapcTBa, X MPOYHOU CBsA3M ¢ HapoaoM. Kpome Toro,
npyu (QOPMUPOBAHUM OPraHOB TOCYAApCTBA IIMPOKO MPUMEHSAETCA MPUHIUI
Ha3HAYEHHUS.

3axkonnocms. B mpaBOBOM ToCynapcTBE NMPUHIUI 3aKOHHOCTH OOpalleH B
NEPBYIO OYepelb K FOCYIapCTBY, €ro opraHam. Y BakaTh 3aKOHbI, O€CIIPEKOCIOBHO
CJIEI0OBaTh W IOJYMHATBCA WM, JEHCTBOBAaTh B paMKaxX CBOEM KOMIETEHLMH,
o0ecrieunBaTh W TapaHTUPOBATh IpaBa U CBOOOABI Tpa)xaaH — BaxkHeMmas
KOHCTUTYLIMOHHAss OOS3aHHOCTh OpraHoB rocyaapctBa. Huskas mnpaBoBas
KyJlbTypa, 0€33aKOHHE JOJDKHOCTHBIX JIUL, paOOTHUKOB TIOCYIapCTBEHHBIX
OpraHoOB pa3Jiararolie AeHCTBYIOT Ha MEXaHU3M TOCyAapCTBa, Ha OOIECTRO.

Pazoenenue  6nacmeti. YMenoe UCHOJNb30BAaHWE 3TOr0  MPUHIIMIA
oOecrieynBaeT T'MOKUA M TIOCTOSIHHBIM B3aUMHBIM KOHTPOJb BEPXHUX 3IIEIOHOB
rOCyAapCTBEHHOW BJIACTH, MPENOCTEPEraeT MPOTUB Y3ypHaluu rocy1apCTBEHHON
BJIACTU TEM WJIM HHBIM opraHoM. Kpome TOro, JaHHBIM NPUHIUIT TOBBIIIAET
3¢ HeKTUBHOCTH PabOThI TOCYJAPCTBEHHOTO MEXAHU3MA.

Cybopounayus u koopounayus. YeTkas, cnaxeHHast U BbICOKOdGDEeKTUBHAS
paboTa MexaHHW3Ma TrOCyJapcTBa HEBO3MOXHa 0€3 CTpOrod rocynapCTBEHHOU
JUCHMIUIMHBL, 0€3 MOMYMHEHHMS MO BEPTUKAIM M JEJIOBOM KOOPAMHALUU IO
rOpU30HTaIM. JlMCUMIUIMHA LEMEHTUPYET BECh MEXaHU3M TOCyNapCTBa,
o0ecreunBaeT ero 1ejJ0CTHOCTh U pab0TOCTIOCOOHOCTS.

Dedepanuzm. ITOT NPUHLHII OKA3bIBAET OOJBLIOE BIMSIHUE HA MEXaHU3M
Poccuiickoro rocynapctBa. Psn  oOmedenepanbHbIX OpraHoB — (Hampumep,
denepanbHoe CobOpaHue) GOpMUPYIOTCS C Y4acTHEM MpeCTaBUTENEH CyObEKTOB
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Genepanuu. Hapsgy ¢  obOmedenepanbHbIME — CO3MAIOTCSI M JICUCTBYIOT
roCyJapCTBeHHbIE  OpraHbl  cyObekToB  Depepanuu, MEXKIy  KOTOPHIMU
CKJIAbIBAIOTCSI OTHOLIECHUSI KOOPJIMHALIUU U CyOOpAMHALINH.

Hacyminbie mpoOiaeMbl HHTETpallid B MUPOBYIO 9KOHOMUKY, UCIIOJIb30BaHUS
NPEUMYIIECTB  MEXKIYHAPOJAHOIO pa3[eleHusi TpyAa BBIABUTAIOT B  YHCIO
BOKHEUITUX DYHKYUIO MOP20BO-IKOHOMUUECKUX, NAPMHEPCKUX CBA3ell C MUPOBLIM
cooowecmeom. Peanuzanusa ee TpeOyeT, YTOOBI Mepbl MO JHOepanu3aluu
JKCIIOPTa  COMPOBOXKIAIMCH  YCTAHOBJIEHUEM  CTPOrOro  roCyJapCTBEHHOIO
KOHTPOJSl HaJ BBIBO30M U3 CTpaHbl CTPATETMUYECKH BaXXKHBIX CHIPHEBBIX U
HSHEPreTUYECKUX PECYPCOB U BATIOTHOIO KOHTPOJIs. []enp Takoro KOHTpOJIsl U Bcel
TOPTOBO-3KOHOMHYECKON  JIEATEIbHOCTH TOocydapcTBa — HE  JOIYCTUTh
npeBpaieHue Poccuu B ChIphEBOM MPUIATOK Pa3BUTHIX KAMUTATUCTUYECKUX
ctpad. CeroaHs >KM3HEHHO HEOOXOJMMBI TAKXKE CaMbI€ KECTKHE CAaHKIIMU MPOTUB
HapyIINTENEH, HE3aKOHHO YKPBIBAIOIIMX 3a T[PAHUIICH BaIIOTHBIE CPEACTBA.
PaccmarpuBaemass (yHKIHMS mpeArnojiaraeT HE  TOJbKO  B3aWMOBBITOJHYIO
TOPTOBIIIO C JAPYTMMHU TOCYyJapCTBaMH, HO W TPUBJICUYCHUE HWHOCTPAHHBIX
VHBECTUIMH B 9KOHOMUKY Poccun.

He TepsieTr akTyaqbHOCTH W 3HAY€HUS @QYHKYUs NOOOepIHCAHUs Mupa,
0300pOGNIeHUSI  MeNCOYHAPOOHOU o0bcmaHoséku. B 1aHHOM HampaBiICHUH Y
Poccuiickoro rocygapcTBa €CTh UYETKHME MPHUOPUTETHI B MEXKIyHApOIHOU
NOJIUTUKE. BaxkHeWIIMi M3 HUX — HEJOMYyUIEHUWE HOBOM TIIOOANIbHOW BOWHBI
(«xonomHOM» WM «ropsiueit»). UMeHHo mosToMy Poccust 0JHO3HAYHO CTOUT Ha
MO3UIMSAX  YKPEIUICHHS PEeKHMMa HEpaclpOCTpPaHEHUsS] OpPYXKUSI MacCOBOTO
MOpaXeHUsI U HOBEUIIMX BOEHHBIX TEXHOJOTWMNA. HO MBI cunMTaem 3TOT HpPUHIUIL
o0si3aTeNIbHBIM JIJISI BCEX, a HE TOJBKO Ji1 Poccuu, Kak mosiararoT HEKOTOpHIC.
Poccniickoe rocyaapCTBO OJKHO ITOJIOKHTH KOHEI[ TOPOYHOW ITPAKTHKE
OJTHOCTOPOHHUX YCTYIIOK.

Pocculickoe rocymapCcTBO aKTMBHO  y4aCTBYET B MEXAYHApPOJHBIX
MHUPOTBOPUYECKHUX AKIHUAX MO Pa3pEIICHUI0 MEKAYHAPOIHBIX U MEKHAITMOHATBHBIX
KoH(pKTOB. COBpEMEHHBIM MUP HYKJIa€TCSA B HOBOM B3IVISJIE Ha TJIOOAJIbHBIE
npobnemsr U nenu XXI B. M Poccust cmocobHa reHepupoBaTh 37€Ch KPYITHBIE
OpUTMHAJIbHBIC UJICH.

Dyukyusi 000poHbl CMpaHvl TAKXKE TMPOJOHKACT OCTAaBaThCSl B PAAY
OCHOBHBIX, H0O OJIHUM M3 BOXKHEUIIIMX aCMEKTOB YKPEIUICHHUS TOCYIapCTBEHHOCTH
ABJISIETCS oOecreueHrne BoeHHoM 6e3onacHocty Poccuiickoi denepanuu.

DOxoHOMHUYECKas (YHKIUS peaqus3yercs IO JBYyM B3aUMOCBSI3aHHBIM
HaIpaBJICHUSAM JEATeIbHOCTU FOCY1apCTBa:

1) ycranoBieHuss GpopM M METOJOB BO3ACHCTBHUS Ha pa3IUYHBIC BUJIbI
XO3SIICTBOBAHUS,

2) obecrniedueHHs HAJCKHONW OXpaHbI M 3aIUTHI BCEX CYIIECTBYIOMHX (Popm
COOCTBEHHOCTH.

Metonpl peamuzany  YKOHOMHYECKOW (DYHKIMM 3aBHCIT OT (opm
COOCTBEHHOCTH M BHJOB X03diicTBOBaHMs. K ToCynapCTBEHHOMY CEKTOpY
SKOHOMHKHU TOCYJAPCTBO JOJIKHO OTHOCHUTHCSI KaK MOJHOMPABHBIN XO35IMH, MHAYE
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HE TIPEOI0JIeTh Hepa30epuxy, He OCTAHOBHUTH pazda3apWBaHUE TOCYAPCTBEHHOU
COOCTBEHHOCTHU.  37€Ch  BO3MOXXHBI ~ METOJBl ~ THOKOrOo  IUIAHHUPOBAHMS,
roCy1IapCTBEHHOTO 3aKa3a, a IMpU MPOBEACHUH KaJApPOBOM TMOJUTUKA — U
aMUHUCTPATUBHBIE MeTOAbl. OJHAKO TJIABHBIM U TYT, BUIUMO, JOJKEH OBITh
METO]l MaTEPHUAJIBHOTO U MOPAJIBHOTO CTUMYJIMPOBAHMUSI.

XO03UCTBEHHO-DKOHOMUYECKHE  CTPYKTYphl ~ Ipa)kAaHCKOro  oOIlecTBa
caMOYIIpaBJisieMbl. ['0Cy1apcTBO MOKET BO3JAEHCTBOBATh HA HUX SKOHOMUYECKUMU
METOJIAMU U MPABOBBIMU CPEACTBAMH.

[IpomomwkeHneM 3KOHOMUYECKOH (QYHKIHH B chepe pacupeneTuTeTbHBIX
OTHOIICHUN SIBISETCS coyuanvHas @yHkyus. [TaBHOE ee Ha3HAUCHHE —
o0OecrieunTh B CTpaHE Hadaja COIMAILHOM CIPaBEIIMBOCTH, CO3MIaTh IS BCEX
rpakJiaH paBHbIE BOBMOXKHOCTH B 00€CIIEYCHUN MaTepUaIbHOTO Osiaronoyyus. B
3TON (QyHKIMM HauboJjiee SPKO BbIpakaeTcs TyMaHUCTUYECKas MpUpojia
rocyJlapcTBa, €ro IMpPHU3BaHUE pa3pelarb WIKM CMIT4aTh  COLMAJIbHBIC
MPOTUBOPEYHS B OOIIIECTBE HA Hayajax CIPaBeIJIMBOCTH, 00ECIICYMBATh YEIOBEKY
JIOCTOMHBIC YCJIOBHUS JKWU3HHM, TapaHTUPOBAaTh €My OIPEACICHHBI 00BbeM
MaTepualbHBIX Oyiar. IMEHHO 3/1eCh MPOSBISETCS TaKOe€ CBOMCTBO TOCYIapCTBa,
KaK €ro COITMaJbHOCTh: Mepa 3a00Thl O YEJIOBEKE, BHUMAHUE K MOTPEOHOCTAM U
Hyxnaam Joaeid. Cratbs 7 Koucrtutymuu Pocculickoit ®enepanuy  TJ1acurT:
«Poccuiickoe ToCyJapCTBO — COLMAIIBHOE TOCYAapCTBO, IMOJHUTHKA KOTOPOTO
HalpaBJICHA Ha CO3JaHUE YCJIOBUM, 00ECHEUYMBAIONIMX JIOCTONHYIO KWU3Hb U
CBOOO/IHOE Pa3BUTUE YETIOBEKAY.

2. ®@opmbl npasJieHus B Poccuiickoii @exepanum.

[Ipn moxroroBke HOBOM KoHcTuTynmm Poccum OTYETIMBO BBICBETHIIWCH
MHOTHE TIPOOJIeMbl TEOPUH U MPAKTUKU TOCYJAPCTBEHHOTO CTPOUTENIHCTBA, B TOM
yucine o ¢opme mnpapieHus. CyTh JIHUCKYCCUW CBOAWIACH K alIbTEPHATHUBE:
MPE3UICHTCKAsT WM TapjaMeHTapHas pecrnyOJiMKa JI0bKHA OBITh YTBEpIKICHA B
Haieit ctpane. OHAKO CTOPOHHUKH KECTKOM ajJbTepHATUBBI HE YUUTHIBAJIU, YTO B
COBPEMEHHBIX YCJIOBUAX Tpajalud, ciaoxuBimmuecs B XIX B., H3MEHSIOTCH,
MPOUCXOJUT B3aWMOIIPOHUKHOBEHHE DJEMEHTOB Pa3IMYHBIX (HOpPM IIpaBICHUS,
BO3HHUKAIOT CMEIIaHHbIE, «THOpUIHBIe» (OpMBI. JIaHHBIE MPOIECCH OTPaKAIOT
HOBBIE TEHACHIMH COBPEMEHHOI'O IIOJUTUYECKOTO PAa3BHUTHs, 4Yalle BCEro
BBI3BaHHBIC HEOOXOIUMOCTBIO TMOBBICUTH YPOBEHB YMPABISIEMOCTH TOCYJIapCTBa,
npujgaTh  OOJIBIIYIO ~ CAaMOCTOSITEILHOCT U CTaOWJIBHOCTH  OpraHam
HCIIOJTHUTEIbHOM BIACTH.

dopma mnpaBiICHUS, T.€. MOPSAOK OpPraHU3alMUd U B3aWUMOOTHOIICHUUN
BBICIIIUX OPraHOB TOCYJapCTBa, 3aBUCUT OT MHOTUX (haKTOPOB: COOTHOIICHUS
COLMAIBHO-TIOJINTUYECKUX CHUJI, YPOBHSA MPABOBOM M MOJUTHYECKON KYJIbTYpPHI U
T.1.

CrnoxHass oOCTaHOBKAa IIepexojia K PHIHOYHOM SKOHOMHKE M OCTpas
coluaibHas HANpsHKEHHOCTh o0ycnoBuin TOT (¢akr, uyto B Poccuiickoii
@denepanun B KadecTBe (OpPMBI TMpaBIEHUS YCTAHOBJICHA MPE3UCHTCKAS
pecny0Onuka, HO 00J1a1at0MIas Mo CPABHEHUIO C TPATUITMOHHBIMH TPE3UACHTCKUMU
pecnyOIuKaMu psIOM 0OCOOCHHOCTEH.
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Bo-nepBbIX, Hapsay ¢ mpuU3HaKaMu MPE3UACHTCKON pecrnyOnuku (3TO, B
4acTHOCTU, KOHTpoJib [Ipe3upenta 3a pgestenbHOCThIO [IpaBuUTEnbCTBA) AaHHas
dopma wuMmeer (mpaBia, HE3HAYUTENbHBIE) OJEMEHTHl  MapJIaMEHTApHOU
pecnyONuKH, cocTosle B TOM, 4To l'ocynapcTBeHHas Jlyma MOKET BBIPA3HUTh
HeqoBepue [IpaBUTEnbCTBY (XOTS peliath €ro cyap0y M B 3TOM cliydae OyJner
[Ipe3uaeHT).

Bo-BTopbix, HANMKIIO 1ucOaIaHc MEXIy 3aKOHOAATENbHON U TIPE3UICHTCKON
BJIACTBHIO, CYUIECTBEHHBIN IEPEBEC MOCIEAHEN, YTO B KAKOW-TO MEpEe HApYIIAET
HE00XO0IMMOE PAaBHOBECHE U YCTOMUMBOCTH TOCYAAPCTBEHHOM BIACTH B IIEJIOM.

Haxkowner, B-TpeTpux, yHUKaIbHOCTh Poccuu kak ¢enepaninu HE MOXKET HE
OBITh OTPAKEHHOW B MEXaHH3ME TOCYJapCTBEHHOH BJIACTH, OCOOEHHO C y4eTOM
TOTO, 4TO B Psijie €€ peCnyOUK TaKKe CYIIECTBYET HHCTUTYT MPE3UACHTCTBA.

3. Poccuiickoe rocynapcTBo — camoObITHas, YHUKalbHas (denepanus,
NOCTPOEHHAsT Ha  JOTOBOPHO-KOHCTUTYLIMOHHOM  IIPaBOBOM  (yHIaMEHTE.
MexaHu3MOM peryjaupoBaHUs W CAMOHACTPOMKM (eepaTUBHBIX OTHOLIECHUMN
BBICTYTIAIOT JABYCTOPOHHHUE JIOTOBOPHI MEX]y opraHamu (enepanibHOI BJIACTH U
cyobekramu  Deneparuu  (Hanpumep, ¢ PecnyOmukoit  Tartapcran) o
pasrpaHUYeHUH MpPEeIMETOB BeleHUs U nonHoMounid. Hemano ocobGeHHocTeill u
po6JieM NMOPOXKAAET MPOTUBOPEUYUBOCTD JIBYX U3HAUAJIBHO 3aJ0KEHHBIX B OCHOBY
roCcyJJapCTBEHHOTO ycTpoiicTBa PMD mpuHUIKUNOB: HAIMOHATBHO-TEPPUTOPUATIEHOTO
(pecriy0JiiKM, aBTOHOMHAsI 00J1acTh, ABTOHOMHBIE OKpyra) U aJMHUHHCTPATUBHO-
TeppuTOopUaIbHOTO (Kpasi, obsact, Topoaa denepanpHoro 3Hauenus). Jla u mo
KOJIMYECTBY CyObeKkTOB Poccuiickas denepaius 3aHUMAET MEPBOE MECTO B MHUPE.
Bosbiioe yncio Takux cCyObeKTOB MOXKET MPUBECTH K HEYNIPABISIEMOMY KaYECTBY.

HeobOxoanmas aerieHTpanu3anms 1 pacTyliasi CaMOCTOATEIbHOCTh PETHOHOB
YPaBHOBEIIMBAIOTCS 3aJI0KEHHBIMU B KOHCTUTYIIMM 0a30BBIMH MPUHITUTIAMH,
KOTOpPBIE FapaHTUPYIOT:

* HE3bI0JIEMOCTh TEPPUTOPUATBHOM IEIIOCTHOCTH TOCYapCTBA;

* paBHOmMpaBue wWieHOB dDenepanuu MexIy cOO00W M MO OTHOIIEHUIO K
dbenepalbHBIM OpraHaM TOCyIapCTBEHHON BIIACTH;

* E©IUHCTBO OCHOB TOCYJAapCTBEHHOTO CTpOs (COOMIOACHHE KaXKIAbIM
PETMOHOM  TaKMX OCHOBOMOJIAralolMX MPHUHIUMIIOB, Kak HapoJIOBJACTHE,
pasziejieHue BJIacTel, MHOTOMAPTUWHOCTh, paBHbIE W30UpATEIbHBIE IpaBa
rpaxiaH);

* CcBOOONYy TEpeABMKEHHUS JIIOJIeH, pacrpocTpaHeHus UHGOpMaIKH,
nepeMeINIeHHs TOBApOB U JCHET 0 BCEH TEPPUTOPUHU TOCYAapCTBa;

* BEPXOBEHCTBO (helepalbHOrO 3aKOHOAATENIbCTBA; HEAOMYCTUMOCTD
JNEUCTBUN, HANpaBJICHHBIX HAa OJHOCTOPOHHEE W3MEHEHUE CTaTyCOB YJICHOB
denepaunm.

KoHcTuTynust pasrpanuymia MpeaMeThl BEACHUS W MOJHOMOYHUS MEXKITY
OopranaMu rocygapcrBeHHour Biactu Poccuiickon ®depepauun u opraHamu
roCy/IapCTBEHHOMU BJIACTH €€ CyOBEKTOB Ha TPU IPYIIIBL:

1) npenmetsl Benenust Oeaepanuu;

2) mpenMeTsl BeqieHus cyobekToB Deepanuu;
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3) npeameTsl coBMecTHOTO BeaeHust deaepanuu U ee CyObeKTOB.

["apmoHM3anust QenepajbHbIX OTHOIIEHWH TpeOyeT T'MOKOW MOJIMTUKU
MEXHAIIMOHAIBHOTO coryacusi. B aTux 1nenax pa3pabarbiBaeTCsl KOHLEHIUS
rOCyAapCTBEHHONW IOJMTHKM POCCUMM MO IPENOTBPAIICHUI0 U YPETYIMPOBAHUIO
MEKHAIIMOHAIBHBIX KOH(JIMKTOB, B OCHOBY KOTOpPOHl OYyJeT IMOJIO)KEH MPUHLUI
IIPUOPUTETHOCTH MHPHBIX IOJIUTHYECKUX CPEACTB Pa3pelICHUs BO3HUKAIOIIUX
MIPOTUBOPECUHH.

2. dopMma rocyaapcTtBeHHOro ycrpoiicrsa B Poccuiickoii ®enepauumn.

Poccust xak ¢enepaTUBHOE TOCYIapCTBO COCTOMT M3 PECHyOJIMK, Kpaes,
obmacTeit, ropoZoB (eaepaTbHOTO 3HAYEHUSI, aBTOHOMHOW 00JIaCTH, aBTOHOMHBIX
OKpyroB - paBHOMpaBHbIX CyOBekTOB P® (c1. 5 Konctutyuuu P®). Poccus
o0JazaeT rocyJapCTBEHHBIM CYBEPEHUTETOM, T. €. €€ BJIACTh PAaCIpOCTPaHsIETCs Ha
TEPPUTOPHUIO BCEW CTpaHbl U HUKEM HE MOYKET OTrpaHUYMBATHCA HU M3BHE, HU
BHyTpu. KoHctutynus P® u QenepaibHOe 3aKOHOAATENBCTBO MOJJIEKUT
HEYKOCHUTEIBHOMY COOJIIOJICHUI0O W NPUMEHEHHI0O BO BCEX pEruoHax, T.e.
o0ecrnieunBaeT UENOCTHOCTh U HEIPUKOCHOBEHHOCTh CBOEH TEPPUTOPHH.

1.18.1 Jlekuus Nel8 (2 gaca).

Tema: «Poccuiickoe rocyiapcrso»

1.18.1 Bonpocsl Jiekuum:

1. T'ocynapCTBEHHBIN PEXKHUM.
2. ConmaibHOE TOCYIapCTBO.
3. IIpaBoBoe rocymapcTBo.

1.18.2 Kpartkoe coaep:kaHue BOIPOCOB

1.'ocynapcTBeHHBIH peKuM.

ITomutnueckass oOctaHoBka B Poccum  HeycToWunBa, CoOIMabHas
HanpsDKEHHOCTh B oOuiecTBe coxpaHsercs. WHpIMM clioBamMH, YCIOBHM ISt
CTAaOMJIBHOTO TOJUTUYECKOTO pexuMa B cTpaHe mnoka HeT. Koib ckopo
MOJIMTUYECKAS] CUTyalllsl B CTpaHE M3MEHYMBA, MOJBHUKHA, TO U TOJUTUYECKUHN
PEKUM MOKET Pa3BUBATHCA [0 OJHOMY U3 HECKOJIBKMX BApUAHTOB.

B nocnennue roabl MOJUTUYECKUM OPUEHTUPOM PEePOpPMATOpPOB NEPBOM
BOJIHBI OB MpaBoirOepa bHblidl (OypiKya3HO-IEMOKPATUUYECKUN) MOJUTUYECKUN
pexum. Ero comuanbHON OMOpol OOBIYHO CIIYKUT OOLIMPHBIN CpeIHUN Kiacc,
KOTOpPBIM B Poccuy moka HaxoAUTCS B 3a4aTOYHOM COCTOSIHMH, a TIOTOMY IIaHCOB
y OTOro pexuma, II0X0XKe, HEeMHOro. Bo BCAKOM ciydae pe3yJbTarhbl
nmapjiaMeHTCKUX  BbIOOpoB 1993 w1995 rr. mokasamm, dYro Takue
npaBojubOepanbHble TPYNIMHUPOBKU, Kak «JlemokpaTnueckuii BbiOOp Poccum» u
«ITapT 3KOHOMHMYECKOW CBOOOIBI», HE MOJIB3YIOTCS MOJACPKKONW IIHPOKUX
CJIOE€B HACEJICHUS.
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BecpMa nepCcrekTuBeH B HAILIEW CTpaHe COLMal-AEMOKPATUYECKUN BapUaHT
HOJIUTUYECKOIO PeKUMa CKaHAMHABCKOro obpasua. B momurtnueckoil chepe nmis
HEro XapaKTEepHbl IIMPOKass IOJUTHYECKas JIEMOKpPATHs, JEMOKPaTUYECKUE H
IPABOBBIE  METOABl  OCYIIECTBJIEHHUS BJIACTH, YMEpPEHHbIE pPePoOpMBl U
HBOJIIOLIMOHHBIN ITyTh pa3BUTHs 001IeCTBA. B conuaibHO-?5KOHOMUYECKOM IJIaHE —
3TO MHOT'OYKJIaJ{Hasl SKOHOMHKA, [IEPBOOYEPEIHOE MOOILIPEHNE MAJIOTO U CPEIAHETO
Ou3Heca, MPOTPECCUBHOE  HAJOTOOOJIOKEHHE, MPENATCTBYIOIIEE  PE3KOMY
COLIMAJIbHOMY PAaCCIIOEHUIO, BECbMA IPUBJICKATEIIbHBIE COLMAIBHBIE IPOTrPaMMBI,
COLIMAJIbHO OPUEHTUPOBAHHBIN PHIHOK.

2. CoumanbHOe rocyaapcTBo.

CyIHOCTBIO 3TOr0 THIIA TOCYJapCcTBa SBJISETCS COEAMHEHHE BCEX
COLIMAJBHBIX TPYIII HACEJIEHHs, HAMM W HApPOJHOCTEM B €OUHOE IENOoE,
OObEIMHEHHOE B TMOHSATHE «TpakJaHCckoe o0mecTBo». OCHOBHOM I1I€JIbIO
COLIMAJIBHOIO TOCYJapcTBa SBISETCS OOECIEYeHHE 3allUThl U OOCITy)KHBaHHE
MHTEPECOB BCEro O0IIECTBa B IEJIOM, a HE ONPENENIeHHOM ero yactu. Takoe
rOCyJlapCTBO IMOCTPOCHO Ha NPU3HAHUU IIpaB, CBOOOJ U 3aKOHHBIX HMHTEPECOB
4eJIOBEKa B KauyecTBE BhICIIEW LEeHHOCTH. ConuanibHOE IOCYyAapCTBO MPOSBISET
HOBBILICHHYIO 3a00Ty O COLMAIbHO HE3AIUUICHHBIX KaTErOpUsAX IpaxaaH: JAETsX,
WHBAJIMIAX, IIpecTapesbiX. B uX MHTEpecax yCTaHaBIMBAIOTCSA I'OCYAAapCTBEHHbIC
nocoOus, MEHCUH, CyOCHIUU, TOTALIUH.

Yactb HaceseHus J000H CTpaHbl HE YYAaCTBYET B PHIHOYHBIX OTHOLICHUSX.
B wux wumHTepecax rocyaapCcTBO BMEIIMBAETCS B PBIHOYHBIE OTHOLICHUS,
nepepacnpenensss A0X0Jbl HauOOJee COCTOATENbHBIX KaTerOpHil HaceleHHs K
MEHEE COCTOSATEIBHBIM TpPaXJaHaM W U3bIMas CpPEACTBA Ha IIONOJIHEHUE
roCyAapCTBEHHOTO OIOIKETA.

CoBpeMEHHOE COLMAIIBHOE TOCYIAPCTBO - 3TO MHCTUTYT, HAIIPABJICHHBIA Ha
OpraHM3alMI0 JOCTOMHON JKHM3HM U Pa3BUTHS BCETro OOILECTBA B LIEJIOM, 3aIIUTY
paB, CBOOOJ M1 UHTEPECOB BCEX €T0 IpakJaH U HapoJI0B, OPYAHE PEIICHUs CIIOPOB
Y KOH(JIMKTOB KaK BHYTPH CTpaHbl, TaK 1 3a €€ Mpeaeaamu.

CoupnanbHpIM MOXKET CTaTh TOJIBKO YK€ IMPaBOBOE FOCYAAPCTBO, T.€. TAKOE, B
KOTOPOM MEXaHU3MBbI I'OCIIOACTBA IPaBa YK€ JOCTaTOYHO Pa3BUTHI.

3.IIpaBoBoe rocy1apcTBo.

Koncrurynmonnass xapakrepuctuka Poccuiickoro rocygapcrtBa  Kak
IIPABOBOI'0 IOCYAapCTBa O3HAYAET CIEAYIOLIEE.

1.Bcg u3Hp B Hallel CTpaHE OOJKHA OCHOBBIBaThCA Ha KoHCTHTyIMW,
3aKOHAX U UHBIX IOPUIHNYECKUX HOPMATHUBHBIX aKTaX, T. €. HA TOCMHOJCTBE MpaBa u
3aKkoHa (B IUIMPOKOM CMbIC]IEe ciioBa). JIEHCTBUS pa3iMyYHBIX OpPraHoB U
JOJDKHOCTHBIX JIUIL, OOIIECTBEHHBIX OOBEIMHEHUMN, MOBEJIEHUE TPaXAaH JOJHKHBI
COOTBETCTBOBATh HOPMATHBHBIM IIPABOBBIM YCTAaHOBJICHHSIM. HHKTO He MOXeET
BOIIPEKM  NPABOBBIM  MPEANMCAHUSAM  yCTAHABIMBATH  CBOM  IIPaBHJIA,
perynupymoume >Ku3Hb rpakaH, UX COOOLIECTB, TEPPUTOPHUH.

1.19.1 Jlekmus Nel9 (2 gaca).

Tema: «IlonsgTHE, CYIIHOCTH, NPUHUMIBI U QYHKUUM NIPABa»
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1.19.1 Bonpocsl nekuuu:

1. OcHOBHBIE KOHIETIINY TPAaBONOHUMAHUSL.

N

[ToHsITHE ¥ OCHOBHBIC TTPH3HAKH TIPABA.

3. Cymuocts  mpaBa. KmaccoBoe,  oOmeconuaibHOe,  PEITUTHO3HOE,
HAI[MOHAJIBHOE, PACOBOE B CYIIIHOCTH IIpaBa.

4. TlpuHIMIIBI IpaBa: MOHATHE, BU/IBI.

5. ®OyHKIMM MpaBa: MOHATHE U KIacCH(pHUKAIIHSL.

1.19.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. OcHOBHBIE KOHIENMIIUH PABONIOHUMAHHUSA.

[IpaBonoHMMaHue — 3TO Hay4yHas KaTeropus, OTpaxarouias Mpolecc H
pe3ynbTaT  UEJICHANpPABICHHOW  MBICIUTEIBHON  JIEATEIBbHOCTH  4YEJIOBEKa,
BKJIIOYAIOIINI B ceOs MO3HAHUE TIPaBa, €ro BOCMIPUSITHE (OLIEHKY) U OTHOIICHHUE K
HEMY KakK K I[€JIOCTHOMY COIIMaIbHOMY SIBIICHUIO.

Cybvexmom npagonoHuMAaHus BCETJa BBICTYNAeT KOHKPETHBIM YeNOBEK,
HaIpumep:

a) TpaXJIaHWH, OO0JaNaMMi MHUHUMAIBHBIM TIPABOBBIM KpPYTrO30pOM,
CTOJIKHYBILIUHCS ¢ IpoOiieMaMu IipaBa BOOOIIIE;

0) ropuct-npodeccuoHa, UMEIOIINN JTOCTATOYHBIM 3armac 3HAHUK O TpaBe,
CIIOCOOHBIM MPUMEHSATH U TOJIKOBAThH TIPABOBBIC HOPMBI;

B) V4YCHBIA, 4YEIOBEK ¢ aOCTPaKTHBIM MBIIUICHUEM, 3aHUMAOIIHACS
M3Y4YeHHUEM MpaBa, 00Jagaroluii CYMMONH UCTOPUUYECKUX U COBPEMEHHBIX 3HAHUMU,
CIIOCOOHBI K WMHTEpIPETAIlMd HE TOJHLKO HOPM, HO W TPUHIUIIOB TIpaBa,
BJIAICIOIINI ONPEAECIEHHOW METON0JIOTUEN UCCIIEIOBAHUA.

[IpaBonorrMaHue Beeraa CyObEKTUBHO, OPUTHHATIBLHO, XOTS TIPEICTABICHUS
O MpaBe MOTYT COBIAJIaTh Y TPYIIIbI JIUIL U Y IEIBIX CJIOEB, KJIACCOB.

Obvexmom npagonoHuManysi MOTYT OBITh TIPaBO B IJIAHETAPHOM MacliTade,
paBO KOHKPETHOTO OOIIECTBA, OTPACIb, HHCTUTYT MpaBa, OTAEIbHBIC MPABOBLIC
HOpMmbl. [lpm  »9STomM 3HaHMS 00 OTHAEIBHBIX CTPYKTYPHBIX  DJIEMEHTAX
HKCTPATOJIUPYIOTCS Ha MPaABO B IeJIOM. BaskHyt0 mo3HaBaTEIbHYIO HATPY3KY 371€Ch
HECYT cpejia M B3aUMOICHCTBYIONTUE C TIPABOM OOIIECTBEHHBIC SBJICHMUSI.

Cooepoicanue npagonoHumManusi COCTaBIISIOT 3HAHUS CyOBEKTa O €ro rnpaBax
U 00S3aHHOCTSAX, KOHKPETHBIX M OOIIMX TMPAaBOBBIX JIO3BOJICHHSX, 3alpeTax, a
TaK)Xe OICHKAa W OTHOIIEHWE K HUM KaK CIPaBEIJIMBBIM WJIM HECIPABEIIUBEIM. B
3aBUCUMOCTH OT YPOBHS KYJIbTYpPbI, METOAMYECKOW OCHAIIICHHOCTH CYOBEKTa M
BBIOOpa TIpeIMETa W3yYCHUS IPABOIMMOHUMAHWE MOXKET OBITh TIOJHBIM WM
HEIOJIHBIM,  TMPABWJIBHBIM WM  WCKAKCHHBIM,  IOJOKUTCIBHBIM  HJIU
OTPHUIIATETHHBIM.

OOBIKHOBEHHBIM YEJIOBEK MOHUMAET MPAaBO TaK, KAaK 3TO TO3BOJISIET €My
COOCTBEHHBI pPa3yM B  OINPEACIICHHBIX KYJIbTYPOJIOTHYECKUX  TPATUITUIX
COOTBETCTBYIOIIECH »moxu W oOmectBa. J[g HEro moHMMaHuWe TIpaBa BO
BPEMEHHOM MacITabe OrpaHW4YeHo pamMKamMu ero Ku3Hu. OJHAaKo 3TO HE
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O3HAYaeT, YTO IOCJIE €ro CMEPTH IMPABOIIOHMMAHUE HMCUE3aET COBCEM. Takwue
AJIEMEHTBI IIPABOIIOHMMAHMS, KaK 3HAHMs, OLICHKH, MOTYT I€peaBaTbCs APYIUM
JIOASIM, a HMCCIEAO0BATEIb-YUEHBI OCTaBISET IOCHE ce0sl €llle U MHUChMEHHBIE
npeJcTaBiIeHus o npase. pyrumu cioBamu, oOpa3 mpaBa, CIOXKHUBIIMICS B ymMax
HalIUX MPEJUIECTBEHHUKOB M BBIPA3UBILMICSA B BHJE TOM WIM MHOM KOHUEIINH,
OKa3bIBa€T 3aMETHOE BIMSAHNUE HA (POPMUPOBAHNE IIPABONIOHUMAHHUS Y TIOTOMKOB.

IIpu paccMOTpeHHH pa3IMYHBIX TEOPUN U B3IJSA0B O IMpaBe HEOOXOIHUMO
YUHUTBHIBATH CIAEAYIOIINE OOCTOATENbCTBRA:

* BO-TIEPBBIX, HCTOPUUYECKUE YCIOBUS (DYHKIIMOHUPOBAHUS IpaBa U PaMKH
KYJIBTYPBI, B KOTOPBIX XKW U pab0Taj «MCCIEI0BATENbY;

* BO-BTOpBIX, TO, YTO PE3YJbTAT MPABOIOHMMAHHS BCEIr/Aa 3aBUCHT OT
dbunocodckoil, HPABCTBEHHOMW, PEJIUTMO3HOM, HJICOJOTHUUYECKON  TMO3UIIUU
MO3HAIOIIETO €r0 CyObeKTa;

* B-TPEThHX, YTO OEpeTcsi B Ka4eCTBE OCHOBBI TOW WM MHOM KOHIENIIUU
(MCTOYHUK NPaBOOOPA30BAHUS WM CYIIHOCTh CAMOTO SIBJICHHS), YTO MIOHUMAETCS
10JT ICTOYHUKOM TIpaBa (4esoBeK, bor nian KocMoc) U Moj ero CyIHOCThIO (BOJIS
KJj1acca, Mepa cBOOO/Ibl YEJIOBEKA UITH MPUPOIHBINA ATOM3M UHAUBUIA);

* B-YETBEPTHIX, YCTOMYHMBOCTh M JIOJIOKUTEIBCTBO KOHLENIHMA B OIHUX
cllydasX M UX JUHAMHYHOCTb, COCOOHOCTh aJalTHUPOBATHCS K Pa3BUBAIOLIMMCS
OOIIIECTBEHHBIM OTHOILLIEHUSM — B JPYTHX.

2. IloHsiTHE U OCHOBHBIE IPU3HAKY MPaBa.

B coBpeMeHHOI IOpHUINYECKON HAYKE TEPMHH «IPABO» HCIIOJIB3YETCA B
HECKOJbKHX 3HAUYCHHUSX.

Bo-niepBbIX, TpaBOM HAa3bIBAIOT COLMAIBHO-TIPABOBHIE MPUTSI3aHUS JIIOJEH,
HaIpuMep, MPaBo YeJIoBEeKa Ha >KM3Hb, TPaBO HAPOAOB HA CAMOOIPEESICHUE U T.11.
DT npuUTA3aHus OOYCIOBIIEHBI MPUPOJION YelIOBEKa M OOIIEeCTBA U CUUTAOTCSA
€CTECTBEHHBIMU IIPABAMMU.

Bo-BTOpBIX, MO IPaBOM NOHMMAETCSI CUCTEMA IOPUIUUYECKUX HOPM. DTO —
OpaBoO B OOBEKTHUBHOM CMbICIE, MO0 HOPMBI MpaBa CO3JAIOTCS U JIEUCTBYIOT
HE3aBUCUMO OT BOJIM OTIEJBHBIX JIML. J[aHHBIM CMBICH BKJIAJbIBA€TCS B TEPMUH
«IpaBO» B  CIOBOCOYETAHUSAX «POCCHMCKOE IMPaBoO», «TPYAOBOE IIPABOY,
«HA300peTaTeIbCKOE MPaBoy, «MEKIYHAPOJHOE MMPaBo» U T.A. TepMUH «IIpaBo» B
NOJTOOHBIX CIy4asiX HE UMEeT MHOXKECTBEHHOTO UncJa.

B-TpeTbux, Ha3BaHHBIM TEPMHHOM O003HAYAIOT O(DUIMAIIBHO MPU3HAHHBIE
BO3MOXKHOCTH, KOTOPBIMHM pacroyiaraet (U3M4ecKkoe WM IOPUIUYECKOE JIHIIO,
opranusanys. Tak, rpakJaHe MMEIOT IIPaBO HA TPYZH, OTIBIX, OXPaHy 310pOBbs,
UMYILIECTBO W T. J,, OpraHU3allMi pacnoJjiaraloT MpaBaMd HAa HMYIIECTBO, Ha
NeSATEIbHOCTh B OMpPENeNIEHHON cdepe rocyJapcTBEHHON U 00IECTBEHHON KU3HU
u T.M. Bo Bcex 3THX ciiydasix pedb UJAET O MpaBe B CYObEKTUBHOM CMBICIIE, T.€. O
npase, MPUHAJIeKAIIEM OTACIbHOMY JIUIY — CyOBEKTY MpaBa.

B-ueTBepThIX, TEPMUH «IIPaBO» UCHOIB3YETCS MJsl 0003HAUYEHHUS CUCTEMBI
BCEX IMPABOBBIX SIBJICHU, BKIIOYasi €CTECTBEHHOE MPABO, MPaBO B OOBEKTUBHOM U
CYOBEKTUBHOM CMBICIIE. 37€Ch €r0 CHHOHMMOM BBICTYIAET TEPMHUH «IIpaBOBas
cuctema». Hampumep, CymecTBYIOT TakHe€ IpPAaBOBBIE CHUCTEMBI, Kak
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aHIJIOCAKCOHCKOE MPaBO, POMAHO-T€PMAHCKOE MPaBO, HAIIMOHAJIBHBIE MPABOBBIE
CUCTEMBI U T.1.

B kxakoMm cwmpbicne ymnoTpebiseTcs TEpPMHUH «IIPaBO» B KaXKIOM cCliydae,
CJIEJIyeT pelaTh, UICXO U3 KOHTEKCTa, YTO OOBIYHO HE BBI3BIBACT 3aTPYAHEHUM.

Hano mnoMHHUTH Takxke, 4YTO TEPMHUH «IIPABO» YHOTpeOJsieTcss U B
HEIOpUANYECKOM cMbicae. CyliecTBYIOT MOpalibHbIE IIpaBa, IpaBa YJICHOB
OOIIIECTBEHHBIX OOBEIUHEHU, TMapTUi, COIO30B, IIpaBa, BO3HUKAIOIIUME Ha
OCHOBAaHMH OObI4aeB, U T.1. [103TOMy 0COOEHHO Ba)XKHO /1aTh TOYHOE ONPEECICHHUE
NOHATHUS MPaBa, YCTAHOBUTH MPU3HAKK U CBOMCTBA, OTIMYAIOUIME €0 OT JIPYTUX
COLIMAJIBHBIX PETYJISATOPOB.

B ropuanueckoil Hayke BBIPaOOTAHO MHOXECTBO OINPEICICHUN IpaBa,
KOTOpbIE pPA3JIMYaOTCS B 3aBUCMMOCTH OT TOrO, YTO HMMEHHO B IPaBOBBIX
SBJICHUSIX PUHUMAETCS 32 TJIABHOE, CAMOE CYIIECTBEHHOE. B Takux ciydasx pedb
uaeT 00 ONpeesIeHnH CYIIHOCTH MpaBa.

3. Cymsocts mnpaBa. KiaccoBoe, o0meconuajbHOe, PeTMTHO3HOE,
HALMOHAJIbHOE, PACOBOE B CYLIIHOCTH NPaBa.

CyIHOCTb — TJIaBHOE, OCHOBHOE B pacCMaTpUBAEMOM OOBEKTE, a IOTOMY €€
YSICHEHHE NPEJCTaBIIeT OCOOYI0 LIEHHOCTh B Mpolecce mno3HaHus. OmHako K
IPABUJIBHOMY BBIBOJY O CYIIHOCTH KaKOTO-JIMOO SIBJI€HUS MOYKHO NPUNUTH JUIIb B
cly4yae, KOrja OHO MOJYy4WJIO JOCTaTOYHOE pa3BUTHE, B  OCHOBHOM
chopmupoBanochb. [lpuMeHHUTENPHO K MpaBy 3TO  IOJIOKEHUE  HMEET
nepBocteneHHoe 3HadueHue. Ilo muenuto C.C. AnekceeBa, «Ha MEpBbIX (azax
Pa3BUTHS YEJIOBEYECKOTO 00IIECTBa (B a3UATCKUX TEOKPATHUECKUX MOHAPXHSX, B
paboBnagenbueckux U (eoAalbHbIX TOCYAApCTBAX) CYIIECTBOBANIM, KaK MPABUIIO,
HEpa3BUTHIE MpaBOBble cUCTEeMb». C 3TUM MHEHHEM CIEIYEeT COTrJIacUThCA.
JlelicTBUTEILHO, B Tepuoj pabOBIaACIbUeCKOTO M (PEomalbHOrO CTPOSI MPaBO
ObUIO TPaJULMOHHBIM, WJIA OOBIYHBIM (MCKIIOYEHHE — JIPEBHEPUMCKOE YacCTHOE
npaBo). Hepa3zBUToCTh TpaJuIIMOHHOTO MpaBa MPeXkJIe BCEro COCTOsIa B TOM, YTO
OHO BBINIOJIHSJIO JIMIIb OXPAHUTEIbHYIO (DYHKIHIO M BBICTYIAJO YaCThIO €IUHOM
CUCTEMbI COLIMAJIBLHOIO PEryJIMpOBaHUs, B KOTOPOW PErylHpyrolyo (QyHKIHIO
OCYILIECTBIISUIH PEJIUTHS], HDAaBCTBEHHOCTh U OOBbIUau.

B oroit cBs3u ormerum crnenyromui  ¢akr. Korma Mapke, Oynyuun
CTYJ€HTOM YHHMBEPCHUTETA, HHTEHCHUBHO H3y4asl NpPaBO, OH IMpPHIIE] K BBIBOIY O
TOM, 4YTO Haubojee MCTUHHOW MPaBOBOM CHUCTEMOM SBISIOCH TpaBo JlpeBHEro
Puma. B mogoOHO# cuTyaluu aenatb OKOHYATEIbHbBIE BHIBOABI O CYITHOCTH IIpaBa
OBLJIO MPEXAECBPEMEHHO, MOCKOJIbKY 3a HEE MOXKHO OBbLJIO MPUHATH MPEXOISIINe
4yepThl ellle pa3BuBarouierocs npasa. OgHaKo BBIBOJBI ObUIM CIEIaHbl U OCHOBY
MapKCHUCTCKOM KOHLEMIMM TpaBa COCTABWJIO TMOJOKEHHE O €ro KJIacCOBOM
CYILIHOCTH, KOTOPOE aKTMBHO BHENPSJIOCH B MPABOBEACHUE M MPABOBOE CO3HAHUE
IIPU COLUATIU3ME.

Ceiiuac yX€ MOXKHO KOHCTaTHPOBAaTh, YTO FOCYJapCTBO U MPaBO BO3HUKIIH
HAMHOTO paHbIlle, YeM OOIIECTBO pa3feNnioch Ha Kiacchl. Bo3HuKIee BMecTe ¢
rocyJapCcTBOM IpPaBO JUIMTEIBHOE BpEMs JUIIb JONOJHJIO YKOPEHUBIIYIOCS
CUCTEMY COLMAIBHOIO peryaupoBanus. Onpenenstonieil 4epToi MOsBUBILIETOCS
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TPaIMIIMOHHOTO TpaBa Oblla TOCYJapCTBEHHAs NPUHYAUTEIBHOCTh, a HE
KJIACCOBOCTb.

JabHENIINNA X0l SKOHOMHYECKOTO M COLMAJIBHOIO Pa3BUTHUSA IIOBJIEK 32
co0oi KiaccoBO€ JieleHHE OOIIeCTBa, BbI3BAJ K XU3HU AHTArOHUCTUYECKHUE
npotuBopeurs. OgHako U mpu paboBIaIEIbUYECKOM CTpoe, U Ipu (eonaanu3zme
IpaBO MO-TIPEKHEMY OCTaBajOCh TPAJAWLMOHHBIM, OOBIYHBIM U HE UIPao
CYILLIECTBEHHON pOJIM B CUCTEME COLMAIBHOIO perynupoBaHus. CienoBaTelbHO,
KJIACCOBYIO CYIIHOCTh MMEJA PETYJISTUBHAs CUCTEMA B LEJIOM, B KOTOPOW MpPaBO
OBLIO ellle YYKEPOAHBIM U CTab0pa3BUTHIM 00pa30BaHUEM.

Tonpko ¢ yTBepkIeHHEM OypiKya3HOTO 3KOHOMHYECKOTO M COIHAIBHOTO
CTpOSL M COOTBETCTBYIOIIEH €My CHCTEMBI JYXOBHBIX LIEHHOCTEH MpPaBO Kak
peryisTop oOUIECTBEHHBIX OTHOLIEHUH BBIILJIO HA MEpBbIM IU1aH. [losBUBIIEECS U
CTaBUIEE BO MHOTUX PAa3BUTHIX CTpaHaX TOCHOJACTBYIOIIUM OPUIUYECKOE
MHUpPOBO33pEHHE HE MMEEeT HHUYero oOOLIero C KJIAcCOBOM  MJI€0JIOTHEH,
OCHOBBIBA€TCS Ha UJESIX PaBEHCTBA, CBOOO/bI, pa3yma, IpaB YeJOBEKa.

[IpaBo MOCTPOEHO HAa TPEX «KUTaX». JTO HPABCTBEHHOCTb, I'OCYJIApCTBO,
3KOHOMHUKa. [IpaBo BOo3HMKaeT Ha 0a3e HPABCTBEHHOCTHU KaK OTJIMYHBIA OT Hee
METOJlT  PEryJMpoBaHMs; TOCYyJapCTBO  NpUIaeT €My  O(]pUIMAIbHOCTB,
rapaHTUPOBAHHOCTb, CHJIy; dKOHOMHKA — OCHOBHOM IPEIMET PpEryJIMpOBaHUs,
NEPBOIIPUYMHA BOZHUKHOBEHUS IIpaBa, n0o 3To Ta cepa, r;iec HpaBCTBEHHOCTh KaK
peryisTop oOHapyKuJia CBOKO HECOCTOSITENIBHOCTb.

HpaBcTBEeHHOCTb, TOCYHapCTBO M SKOHOMHKA — BHEUIHUE YCJIOBHS,
BBI3BAaBIIME MPABO K KU3HM KaK HOBOE coluanbHoe siBieHue. Cnenuduka mnpasa
COCTOMT B TOM, YTO B ILEHTPE €ro HaxoIATCS OTHENIbHBbIA YEIOBEK C €ro
UHTEpecaMu W MOTpeOHOCTsAMH, ero cBoOona. KoneuHo, cBoOOga wyenoBeka
UCTOPUYECKH  MOATOTABIMBAETCS  BCECTOPOHHUM  pa3BUTUEM  OOLIECTBA,
BOKHEUIUX ero chep — IyXOBHOM, SKOHOMUYECKOH, MOJIUTHUYECKO. OaHAKO
UMEHHO B IIPaBe U 4epe3 MpaBo CBOOOJA 3aKpeIIsieTcss U TOBOAUTCS O KaXKIOro
4eJI0BEKa, 10 KaXKI0W OpraHu3aiuu.

4. llpuHUMNIBI TPAaBa: NOHATHE, BU/BI.

IIpunyun cnpaseorueocmu uMeeT 0co0yr0 3HaYMMOCTb. OH B HauOOJIbIIEH
CTETIEHU BBIPAXKAeT OOIIECOIHABHYIO CYIIHOCTh IpaBa, CTPEMJICHHE K TOUCKY
KOMIIPOMHMCCA MEXAY YYaCTHUKaMH IPABOBBIX CBS3€W, MEXKIY JUYHOCTBIO WU
OOILIECTBOM, TpaXJAaHMHOM U TocyaapcTtBoM. CropaBemIuBOCTh  TpeOyeT
COOTBETCTBUS MEXIY JACHUCTBUSMU U UX COLUAIBHBIMU MOCIEACTBUAMHU. [[OIKHBI
ObITH COpa3MEpHBbI TPYJl U €ro orJiaTa, HAHECEHHE Bpela U €ro BO3MEUICHUE,
NPECTYIJICHUE M HakKa3aHWe. 3aKOHbl OTPaXXarT 3Ty COPa3MEPHOCTh, €CIU
OTBEYAIOT MPUHIIMITY CIIPABEIJIUBOCTH.

Ipunyun yeasicenus npag yeaogexka OTPaxaeT TOT (PAKT, UYTO ECTECTBEHHBIE,
PUPOKIACHHBIE, HEOTUYKJAEMbIE MpaBa YEJIOBEKAa COCTABIIAIOT SIAPO INPABOBOM
cucTeMsl rocynapctsa. B coorBerctBun co cr. 2 Konctutyuuu PO yenosek, ero
npaBa U CBOOOMBI SIBIAIOTCS BbICHIEH IeHHOCThIO. I[Ipu3Hanue, coOiroaeHue u
3alIUTa IpaB M CBOOOJ YeNOBEKa U rpakJaHMHA — OOS3aHHOCTH rocynapcTa. B
ct. 18 Koncrurynuum 3ammcano: «IIpaBa u cBOOOJBI 4YEIOBEKA M Tpa)KIaHUHA
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ABJIAIOTCS  HEMOCPEACTBEHHO JeHCTBYOIMMUA. OHM  ONpENenstoT  CMBICH,
COIEp)KaHME M TPUMEHEHHE 3aKOHOB, JESITEIBHOCTh 3aKOHOAATEIBHOM U
WCIIOJIHUTENILHON BJIACTH, MECTHOIO CaMOYIpaBJeHUST U 00eCleUnBaAIOTCS
MIPABOCYAUEM.

Ilpunyun paenonpasus 3aKpeIUIIET PABHBIM IIPABOBOM CTaTyC BCEX
rpaXJIaH, T.e. WX pPAaBHbIE KOHCTUTYLIMOHHBIE IpaBa M €AUHYIO Ui BCEX
npaBocyObeKkTHOCTh. B 4. 2 c1. 19 Koncrurynuu PO rosoputcs: «I'ocymapcTBo
rapaHTHPYET PABEHCTBO IpaB M CBOOOJ YEJIOBEKA U IPakJIaHWHA HE3aBHCHMO OT
1oja, packl, HAIMOHAJIBHOCTHU, SI3bIKA, IPOUCXOXKIECHUSA, HMYIIECTBEHHOIO U
JOJDKHOCTHOTO — TOJIOKEHMS, MECTa JKUTEJIbCTBA, OTHOLIEHUS K PEJUIHH,
yOexAeH, MPUHAAIEKHOCTH K OOLIECTBEHHBIM OOBbETUHEHHM, a TAaKXKe IPYTHX
00CTOSTENBCTB. 3anpenatoTcss J0bie POPMbI OrpaHUYEHHUS TPaAB TPAXKIAH IO
IIPU3HAKAM COLMAJIBbHOM, PACOBOM, HALIMOHAIBHOW, SI3BIKOBOM WJIN PEIUTHO3HOU
IPUHAJJICKHOCTU». B COOTBETCTBUU ¢ MPUHLUIIOM PaBHOIIPaBUs 00ECIIEUNBACTCS
PaBEHCTBO BO3MOXKHOCTEH TpakAaH BO BCEX cdepax HX KUZHEIACATEIbHOCTH.
CreneHp peanu3aluyd 3THUX BO3MOYKHOCTEM 3aBUCHT OT COLMAIbHO-IPAaBOBOM
aKTUBHOCTU CaMOTO YeJIOBEKaA.

Conepxanue npunyuna 3aKOHHOCMU 3aKIIOYAETCS B TOM, YTO, KaK IJIacUT
cT. 15 Konctutymuu PO, «Konctutymus Poccuiickoin denepannvi UMEET BBICIIYIO
IOPUIMYECKYIO CUILy, IIPSAMOE JCHUCTBHE U IIPUMEHSIETCA Ha BCEU TEPPUTOPUU
Poccuniickont ®enepanun. 3aKOHBI M HWHBIE IPABOBBIE AKTHI, IPUHUMAEMBIE B
Poccniickont @enepanun, He TOJKHBI PpOoTUBOpeYnTh KoHCTHTYIIMN Poccuniickon
@enepanuu. Opranbl TOCYZAPCTBEHHOW BIIACTH, MECTHOTO CAMOYIIPABIICHMS,
JIOJDKHOCTHBIC JIMIIA, TpaXKJaHe UM UX OObeAMHEHUs O0O0sA3aHbl COOII0JATh
Koncruryuuto Poccuiickoit deaepannn v 3aKOHBD».

Ilpunyun npasocyous: BbIpaXaeT TapaHTUU 3aLIUThl CYyOBEKTUBHBIX MPaB B
cyne6nom mopsinke. B 4. 1 cr. 46 Kouctutyuuun P® 3anucano: «Kaxmomy
rapaHTUPyeTCs CyJaeOHas 3aluTa ero mpaB u CBOOOI.

3a MHOTOBEKOBYIO HCTOPHIO Pa3BUTHSI MPaBa MOCTENEHHO CIOXUINCH TaKXKe
IOPUHLIMIIBI, CBOMCTBEHHbIE (OpME ImpaBa, KOTOpbIE B IOPUAMYECKON Hayke
IIOJIyYMJIM HAUMEHOBAHUE NpPAO6blx akcuoMm. B HX 4uciIe MOXHO Ha3BaTh
CIIEAYIOIIHE:

* 3aKOH 0OpaTHOMW CUJIBI HE UMEET;

* BCE, YTO 3aKOHOM HE 3aIIPEUIEHO, 103BOJIEHO;

* HUKTO HE MOXET OBbITh CyJIbell B COOCTBEHHOM JIEJIE;

* HEJIB3S OCYXKIATh ABAXK/IBI 32 OJHO U TO K€ MPABOHAPYIIEHUE.

BoJBIIMHCTBO NPABOBBIX AKCHOM 3aKPEIIEHO B 3aKOHE.

5. ®yHkuuM npasa: noHATHE U KJIaccuPuKauu.

[ToMuMO coIMaNbHOrO MPABO HMEET @)yHKyuoHanrbHoe HazHaueHue. OHO
BBIP@XAETCSI B TOM, YTO TMPaBO BBICTYNAET PETYIATOPOM OOIIECTBEHHBIX
OTHOIIEHWH. DTO OCHOBHOE (PYHKIMOHAIbHOE TMpENHAa3HAuYEHUE IpaBa
NpOosIBIIsieTCs B psfie 00ee KOHKPETHBIX (PYHKIIHA.

1. Pecynamueno-cmamuueckas ¢ynxyus, wid (QyHKUUAS 3aKperieHus,
cTabuim3anuy OOIIECTBEHHBIX OTHOIICHUHN, HanboJee OTYETIIMBO BBIPAKACTCS
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TIPY OTIPEIEIICHUH OOIIECTBEHHOTO CTaTyca Pa3jINYHbIX CYOBEKTOB: 3aKpEIJICHUU
OCHOBHBIX MpPaB U CBOOOJ YEJIOBEKAa W TpaKJaHWHA, KOMIICTCHIIMU OpPraHOB U
JOJDKHOCTHBIX  JIUI, MPaBOCYOBEKTHOCTH (PU3MYECKUX U IOPUAUYECKUX JIMII.
JanHas QyHKIMS B HauOOJIbIIEH CTENEHU OTpa)kKaeT MPUPOAY IpaBa: rpakIaHaM
M OpraHu3alysM NPENOCTABISIOTCS MNPABOMOYMS, B TPAaHHUIAX KOTOPBIX OHU
JEHUCTBYIOT CBOOOJHO, MO CBOEMY YCMOTpeHuto. M yeM mmupe pa3fgBUHYTHI 3TH
rpaHUllbl, TeM Oojiee CBOOOJHBI JIIOJIM B CBOMX JCHCTBUSIX. PerynsTuBHO-
cTaTU4eckass (QYHKOHMS peanu3yeTcs ¢ IOMOIIBI0 yIMPAaBOMOYUBAIOIIUX U
3alpellaroiX HOPM M BO3HUKAIOIIMX HA MX OCHOBE MPABOOTHOIICHUMN
MACCHBHOTO THMAa. B TOMOOHBIX CHUTyalusx CyOBEeKTBI TpaBa CaMH, II0
COOCTBEHHOW MHUIIMATUBE MPOSBIISIIOT MPABOBYIO aKTUBHOCTb.

2. C noMOUIBIO pecynrsamugHo-OUHAMU4YecKou QyHKYuy TPpaBo OMpPeaeIseT,
KaKUM JOJDKHO OBITH Oyaylee moBeJeHue Troiei. JTa (QyHKIUs OCYIIECTBISIETCS
C TMOMOIIbIO OOS3BIBAOIIMX HOPM. Tak, 3aKOHOJATEIbCTBOM YCTAHOBIICHBI
00s13aHHOCTH BBITIOJIHUTH BOMHCKUH JIOJIT, TJIATUTH HAJIOTH, COOJIIOAATh TPYAOBYIO
JUCHUIUIMHY, BBITIOJNIHATH 0053aTeNbCcTBA MO JOTOBOpY W T.A. PerynsrtuBHO-
TUHAMUYeCKass (YHKIMS HAXOAUT CBOE TMPOSBICHHWE B MPABOOTHOIICHUSIX
AKTHUBHOT'O THUIIA.

3. Oxpanumenvhas ¢yukyus BBIIETISET TPaBO U3 JIPYTUX CHUCTEM
COIIMAJIbHON pEryJiAluu, IOCKOJIBKY OCYIIECTBIISIETCS OpraHaMu TOCyAapcTBa,
MPUHUMAIOIIMMHA WHJWBUAYaJbHbIC BJIACTHBIE PELICHUS, WCIOJHEHUE KOTOPBIX
rapaHTUPOBAHO TOCYJAAPCTBEHHBIM NpPUHYXKJIeHHEM. OxpaHuTeNlbHas (YHKIUS
CrOoCOOCTBYET BBIPAOOTKE B MIpaBe KaK PEryssiTope OOIIECTBEHHBIX B3aUMOCBS3EH
IEHHBIX JJISl TUYHOCTU M OOIIECTBAa KauyeCTB: CTAaOWUJIBLHOCTHU, JIETAIbHOU U SICHOM
periaMeHTaluu, YeTKUX MPOLEeyp.

OxpanutenbHas GYHKIUS peaqu3yeTcsl MyTeM MPUMEHEHHUS CHelUabHBIX
OXPaHUTEIbHBIX HOPM, a TaKXe JCHCTBYIOIIUX B OXPAHUTEIBHOM PEKHUME
peryisaTuBHbIX HOpM. [locrnennee mMeeT MeCTO MPU HAPYUICHUU CyObEKTHUBHBIX
mpaB U OOpalIeHUH JJII UX 3alIUThl B KOMIIETEHTHBIE TOCYIaPCTBEHHBIE OPTaHbI
(TpaBo TIPUTSI3aHUSA).

4. Oyenoynas yHKyusi IO3BOJSET TPABY BBHICTYNATh B KA4€CTBE KPUTEPHUS
MIPAaBOMEPHOCTH WJIM HEMPABOMEPHOCTH YbHMX-JTMOO pelnieHui U moctynkoB. Ecmu
YEJIOBEK JIEUCTBYET NPABOMEPHO, TO TOCYAAapCTBO M OOIIECTBO HE JOJHKHBI
NPENBSABIATH K HEMy IIpeTeH3ui. YenoBeK NpPU3HAECTCA AEHUCTBYIOIIUM
OTBETCTBEHHO. JTa nO3uUmMu6Hasi OTBETCTBEHHOCTb WCKIIIOYAET He2amuHyo
IOpUJIMYECKYI0 OTBETCTBEHHOCTh. Ciie0BaTEILHO, MPABO MPEAOCTABISET CBOOOY
JNEeUCTBUU ero oOiamarento, a Takke, OyAydd IOPUIAYECKUM OCHOBaHUEM
peleHnit (IeUCTBUI), TPEeOXPaHsIET YeJIOBEKa OT HEOJIArOMPHUSATHBIX COITUATBHBIX
MOCJIEICTBUN UX MPUHSATHS (COBEPILICHHUS).

Oco0yto poJib B peanu3aiuy OIEHOYHON (PYHKITUU UTPAIOT OXpPaHUTEIbHBIC
Y TIOOIIPUTEIIbHBIE HOPMBI, B KOTOPBIX B O0IIIEM BUAE COJEPIKUTCS OTPUIIATEIbHAS
WJI TIOJIOKUTEIIbHAS OLIEHKA TEX WJIM MHBIX BO3MOXKHBIX JAeWCTBUN. B mporecce
MPUMEHEHUSI 3THUX HOPM KOHKPETU3UPYETCSI HOPMATUBHAsSI OIEHKA MOCTYIIKA,
OMpeNeNsaeTcsl WHIWBHUAYyallbHAasT Mepa IOPUIMYECKON OTBETCTBEHHOCTH WIIU
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NOOLIPEHUS (HApUMEpP, HAKa3aHHWE IO MPUTOBOPY CyAa, HArpakKICHHUE OPJAECHOM
no ykasy lIpe3unenra).

1.20.1 JIlekus Ne20 (2 gaca).

Tema: «@opmbl (MCTOYHUKH) NIPABa»

1.20.1 Bonpocsl Jekuuu:

[TonsiTue M OCHOBHBIE MpU3HAKU (POPM (MCTOYHUKOB) IIpaBa.
Knaccudukanus nCTOUHUKOB MpaBa.
[ToHsaTHE U BUBI MPABOBBIX AKTOB.

W e

XapakTepucTruka HHbIX (pOpM (MCTOUHUKOB) IpaBa.
1.20.2 Kpatkoe coaep:kaHue BONPOCOB

1. IlonsiTHe ¥ OCHOBHBIE MPU3HAKH (POPM (MCTOYHMKOB) NMPaBAa.

[ToHATHE «UCTOYHMK IpaBa» CYLIECTBYET MHOIO BEKOB. CTOJIETHSIMU €rO
TOJKYIOT M TPUMEHSIOT TMpPaBOBEAbl BCEX CTpaH. FEciu HUCXOOUTh U3
00LIEpACTIPOCTPAHEHHOI'O 3HAUYECHUS TEPMUHA «MCTOUYHHUK», TO B c(hepe mpasa Moj
HAM HYXHO MOHMUMATh CHJY, CO3JAIOIIYI0 MpaBo. TakoW CUJIION TPEXKIE BCETO
ABJIIETCSl BJIACTh TOCYAApCTBA, KOTOpas pearupyer Ha NOTPEeOHOCTH OOIIeCTBa,
pa3BUTHE OOIIECTBEHHBIX OTHOIICHUN U MPUHUMAET COOTBETCTBYIOIIHE MTPABOBbHIC
pEeILIeHHUS.

Hapsiny ¢ 3TUM HCTOYHMKOM TMpaBa CleAyeT TakXke IMpU3HaTh (popmy
BBIPOKEHUSI TOCYAApCTBEHHOM BOJIHM, (HOpPMY, B KOTOPOM COJIEPKHUTCS MPABOBOE
pemieHue rocyaapcta. C nmomoisio GopMbl MpaBo 0OpeTaeT CBOU HEOThEMIIEMbBIE
4YepThl ¥ MPU3HAKU: 00111€0053aTeTbHOCTh, OOIIEM3BECTHOCTh U T.JI. DTO MOHSITHE
MCTOYHUKA UMEET 3HAUYCHHE EMKOCTH, B KOTOPYIO 3aKIIOUYEHBl HOPHUINYECKHE
HOPMBI.

OOBIYHO B TEOPUM HA3BIBAIOT YETHIPE BHUJAa KMCTOYHUKOB IIpaBa:
HOPMATHUBHBIM aKT, CYJEOHBIM TMpEleNeHT, CAHKIIMOHUPOBAHHBIA OOBIYAN U
JOToBOp. B oTnenpHble HCTOpUUYECKUE MEPUOAbl ICTOYHUKAMU MpaBa MPU3HABAIIN
IPaBOCO3HAHUE, MPABOBYIO UICOJIOTHIO, & TAKKE IESITEIIbHOCTh IOPUCTOB.

2. Knaccupukanus HCTOYHUKOB NPaBa.

BeiiensioT UCTOUYHMKK TIpaBa € gopmanvuom cmoiciie (HopMbl TMpapa),
VUCTOYHUKU TIpaBa 6 MamepuanibHom cmoicie (MaTepuajgbHble YCIOBHUS KU3HU
oOIIecTBa,  KOTOpble  OOBEKTHMBHO  BbI3BIBAIOT  BO3HUKHOBEHHE  IpaBa,
HEOOXOJMMOCTh TIPABOBOTO PETYJIUPOBAHUS), UCHOYHUKU 3HAHUIL O npaee
(TEKCTBl 3aKOHOB MPOILIBIX 3MOX, JETOMUCH, UCTOPUYECKUE XPOHHKUA U T. IIL.).
['oBopAT 00 HCTOYHMKAX NpaBa U B UOCONOCUYECKOM CMbICe - TPaBOBOE
CO3HaHUE OOIIECTBA, B3TIISIbI, UIEH, FOPUINUCCKUE TOKTPUHBI.

Ucropuuecku mnepBoii ¢opmoil mpasa (WM HCTOYHMKOM IIpaBa B
(dbopMaIbHOM CMBICIIE) SIBUJICSI HPABOBOH 00bluall - OObIUAl, CAHKIIMOHUPOBAHHBIN
rocygapctBoM. Ilo coaepxaHHI0O OH OCTaeTcsi TEM JK€ CaMbIM MPABHUIOM
NOBEACHUSI, HO O0OpeTaeT BO3MOXKHOCTh T'OCYJIAapCTBEHHO-TIPUHYIUTEIBHON
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peanu3alnuy: €clid He cpaboTaeT Cuia MPUBBIUKH, K JeIy MOAKIIOUYUTCS
rocyaapctBo. I'ocynapcTBeHHOe CaHKIMOHMPOBaHHME O0bIYASl MPOW3BOAUTCS
JABYMSI CIIOCO0AMMU:

a) MyTeM yKa3aHus Ha oO0bluail B HOPMATUBHO-TIPABOBOM aKTE (OMCBLIKU K
oovruaio);

0) wucnonv3zoeanuem ooviuas 6 Kauecmee HOPMAMUBHOU OCHOBbHL
Cy0eOH020 peuteHus.

Eciu Hopma (mpaBuiio) 0ObIYasi MOJHOCTHIO BOCHPOHM3BEIEHA B TEKCTE
HOPMATHBHO-IIPABOBOI'O aKTa WJIM IOJIOKEHA B OCHOBY CYA€OHOI0 MPELE/IEHTa, TO
KayecTBa CaMOCTOSITEIbHOTO MCTOYHHMKA IpaBa (MPaBOBOrO 0ObIYasl) 0ObIYail He
oOperaeT: HOpMa o0ObIYas CyIIeCTBYeT Yyke B (opMe HOPMATHUBHOTO
IOPUIUYECKOTO aKTa WU CYJeOHOr0 MpeLeIeHTa.

NMPaBOBOM cHCTeMe POJib NMPABOBOI0 00bIYasi KaK MCTOYHMKA NpaBa
He3HauyuTeabHA. CChUIKM HAa MPUMEHEHUE MEXAYHApOJAHOro oObluas UMEIOTCS B
KoHcynbckom ycrase, Kozmekce TOproBoro MoperuiaBaHus.

OpHako mpaBOBeAbl MPEANOJIAral0T, YTO € Pa3BUTHEM PBIHOYHOH
IKOHOMHUKH ¥ YACTHOI0 IpPaBa 3HAYECHHE O0bIYas JJIsi POCCHIICKOrO Npasa
JOJIKHO BO3PACTH, O YEM CBUJETEIILCTBYET, HAIIPUMED, BBEACHUE B [ pakaaHCKui
kozekc PD cr. 5 «O6b1uan genoBoro 060poTay.

3. IlonsiTHe ¥ BUABI IPABOBBIX AKTOB.

Hopmamuenwiii akm — JOMUHUPYIOIIMNA UCTOYHUK IPaBa BO BCEX MPABOBBIX
cuctemax mupa. OH UMEET psii HEOCIOPUMBIX MPEUMYIIIECTB.

1. HopmaTuBHBIN akT MOXET ObITh M3/IaH ONEpPaTHUBHO, B JIIOOOW CBOEH
YaCTH M3MEHEH, YTO T[O3BOJIIET OTHOCHUTEIBHO OBICTPO pearupoBaTth Ha
COLIMAJIBHBIE MPOLECCHI.

2. HopmaruBHbIE aKThl, KakK MpaBWJIO, OIPEACICHHbBIM 00pa3oM
CUCTEMATU3UPOBAHbI, YTO II03BOJIIET JIETKO OCYIIECTBIATH IIOMCK HYXHOIO
JOKYMEHTA JIJIsl IPUMEHEHUS WM PeaTu3alny.

3. HopmaTuBHBIE aKThl MO3BOJISIIOT TOYHO (PUKCHUPOBATH COAEpKAHHUE
IIPaBOBBIX HOPM, YTO IOMOIaeT NPOBOAUTH E€AUHYIO MOJUTUKY, HE JOIYCKATh
IIPOU3BOJIBHOTO TOJIKOBAHUS U TPUMEHEHUS HOPM.

4. HopMaTUBHBIE aKThI NIOIEPKUBAOTCS TOCYAAPCTBOM, UM OXpaHArOTCs. B
clly4ae HapyLIEHUs MOJIOKEHUII HOPMATUBHBIX AKTOB HAPYIIUTEIN MPECIENYIOTCA
Y HaKa3bIBaIOTCA Ha OCHOBAaHUU 3aKOHA.

Bce uctouHuku mnpaBa MOryT ObITh KiacCU(UUMPOBAHBI Ha JBE TPYIIIbI:
HOPMATHUBHO-TIPABOBbIE aKThbl (3aKOHBI, YKa3bl, MOCTAHOBJEHUS, WHCTPYKIUH,
JIOTOBOPbI) M HHBIE MCTOYHHUKHU IIpaBa HEHOPMATHUBHOTO XapakTepa (MpaBOBbIE
oOblyau, cyJeOHbIe TIPEIE/IEHThl U pellieHus). B 1aHHOM ciiydae HOPMaTUBHOCTH
BBICTYTAET KPUTEPUEM pa3TPaHUUYCHUS IOPUINYECKUX aKTOB U O3HAYaeT JIMIIb TO,
YTO IOPUIMYECKHE JOKYMEHThI COJEp)KaT HOPMBI IpaBa, oOOIIME MpaBuia
NOBEEHUS, YCTAHOBJIEHHBIE TOCYJaPCTBOM.

HopmaTtnBHO-IIpaBOBBIE aKTHI:

a) 1uddepeHIMPOBaHbl, IOCKOJIbKY MEXaHH3M TOCyJapCTBa HMEET
Pa3BETBJICHHYIO CTPYKTYPY OpPraHOB C OIPEAECICHHBIMA IPaBOTBOPYECKUMHU
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MOJITHOMOYMSIMM M 3HAYUTENbHBIM OOBEMOM HWHBIX  (YHKIIUHA, KOTOPHIE
peanu3yroTcs ¢ MOMOUIBIO U3/IaHUS IOPUINYECKUX AKTOB;

0) nepapxu3npoBaHbl (IPU BEAYIIECH POJIM KOHCTUTYILIMHM TOCYAapCcTBa), OO
3Ta CUCTEMA CTPOUTCS HA OCHOBE PA3HOBEIIMKON IOPUIMYECKON CHIIBI aKTOB, B
pe3yJbTaTe YEro HIKECTOSIINE HWCTOYHUKH IMpaBa HAXOAATCA B 3aBUCHMOM
MOJIO’KEHHUH IO OTHOIIEHUIO K BBIIECTOSAIIMM U HE MOTYT UM ITPOTUBOPEYHTH;

B) KOHKPETHU3MPOBAaHbI IO TMPEAMETy peryjJupoBaHusi, CyObeKTaM
UCIIOJHEHUSI W pean3allud TpaBa, yKa3aHUSd Ha KOTOPBIX COJEpPKATCA B
HMCTOYHUKAX.

Kak BHIHO U3 WU3I0XKEHHOrO0, B JIFOOOM COBPEMEHHOM TIOCYAapCTBE
HMCTOYHUKM IpaBa (M MPEkJIe BCEro 3aKOHbI, CTATyThl ApJIaMEHTA) YIOPSJ0UYEHBI,
HO BMECTE€ C TEM OHHM BpSJ JIM COCTaBISIIOT CTPOTYIO CHCTEMY, OCOOEHHO aKThl
MOA3aKOHHOTO TMPaBOTBOPYECTBA, IMpPaBOBbIE OObIYaum W TmpereacHThl. Ckopee
BCETO, O3TO COBOKYINHOCTb HOPMAaTUBHBIX W HHBIX IOPUAUYECKUX aKTOB,
YCTaHABIIMBAOIINX OMPEACICHHBIN, IPABOBON PEXKHUM.

WNrtak, HOpMaTUBHBIH aKT — 3TO O(HUIMATBHBIA JOKYMEHT, CO3/IaHHBIN
KOMIIETEHTHBIMU OpraHaMy TocyJapcTBa M CoJepKalluii o0I1ieo0s3aTebHbIe
IOPUINYECKHE HOPMBI (TIpaBUIIa TOBECHU).

4. XapakTepucTHKAa UHBIX GopM (MCTOYHUKOB) MpaBa.

CY0eoHblil_npeyedennt, KOTOPbId MPU3HABAJICS UCTOYHHKOM IIpaBa €IIe B
IpeBHeM Pume (mperopckoe mpaBo). bbul pacnpocTpaHeH B CpelHUE BEKa.
BakHbIM MCTOUYHHMKOM TIpaBa CyAcOHBIN MpELeICHT B HACTOSIIEE BpeMs SIBISETCS
B CTpaHax, B KOTOPBIX MOJYYWJIO PACIPOCTPAHEHHUE AaHIJIO-CAKCOHCKOE o00Iiee
npaBo (B Aurnuu, CIIIA, Kanane, ABctpanun).

B poccuiickoii nmpaBoBoil cucTeMe CyAeOHbIM nmpeueaeHT O0GpUUMAIBLHO
HCTOYHUKOM TpaBa He NPHU3HAH. XOTSA, KaK OTMEUaeTrcs B JHUTepaType,
TEHJICHIIUS K TAKOMY IIPU3HAHUIO UMEETCHI.

TperbuM BHI0OM MCTOYHMKOB HOPM NPaBa MOXHO Ha3BaTh HOPMAMUGHO-
npagoeou_002060p. HopMoycTaHaB/IMBaOLIEE 3HAYEHHE JOTOBOPOB IPHU3HAETCS
BO BCEX IMpPaBOBbIX cucTteMmax. OHAKO HYKHO OTJIMYATh JIOTOBOP KAaK MCTOYHHUK
npaBa (HOPMATHBHBIN JOTOBOP) OT MPaBOBOrO JOTOBOpa KAaK HHAMBUIYAIHHOTO
IOpUJIMYECKOTO aKTa (HampuMmep, AOTOBOP KYIUIM-NPOAAXH B TIPakIaHCKOM
MpaBe), KOTOPBIM YCTAaHABIMBAET HE IOPUJIMYECKUE IMpPaBUIA, a KOHKPETHbBIC
IOpUIMYECKHUE TIpaBa U 0053aHHOCTH KOHKPETHBIX CYOBEKTOB.

YerBeprbiM (M BaKHEMINMM) HCTOYHHKOM  MpaBa  SBISIETCA
HOPMAMUEHO-NPABOEON aKm.

HopmaTuBHO-IpaBOBOM aKT HMCHOJB3YETCS KaK OCHOBHas (opMa mpaBa B
CTpaHax C TaKk Ha3bIBAaEMbIM «IMHCAHBIMY MPABOM, K KOTOPBIM OTHOCUTCS U Poccus.
Ero xapakTepHbie 4epThl OMPEACIISIIOTCS TEM, YTO OH, C OJIHOM CTOPOHBI, SBJISETCS
OOHUM U3 UCHIOUYHUKOG HOPUOUYECKUX HOPM, A C JIPYION - pPA3HOBUOHOCHIbIO
NpPasoevIX AKmoe.

B kauecTBe MCTOYHMKA MpaBa MOXKET BBICTYNATh IOPUOUUECKAA OOKMPUHA
(npaBoBbIE TeOpUH, yuyeHHs O npase). CylEeCTBEHHOE 3HAYEHHWE OHA MMena JJIsd
npaBa  [lpeBnero Puma. Haubomee M3BECTHBIM  PHUMCKUM  IOpHCTaM
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MPENIOCTABIISIIOCh MPABO JaBaTh pa3bACHEHMs, 00sS3aTeNbHbIE IS CyAoB. B
HACTOsIIIee BpeMsi JOKTPMHA MPU3HAETCS MCTOYHUKOM HOPM B MYCYJIbMaHCKOM
npaBe. B AHrmuu cynbu HEpeaKo OOOCHOBBIBAIOT CBOM PEIIEHUS CChUIKAMU Ha
TPY/Ibl YYEHBIX.

1.21.1 Jleknus Ne21 (2 yaca).

Tema: «Cucrema npaBa»

1.21.1 Bonpochl Jiekuum:

[loHsiTHE CUCTEMBI PaBa U CUCTEMBI 3aKOHOJATENbCTBA.

OCHOBHBIE KPUTEPUU CUCTEMBI IIPaBa U CUCTEMbI 3aKOHOJATEIbCTBA.
DNeMEHThI CUCTEMBI ITpaBa M CUCTEMbI 3aKOHO1aTEIbCTBA.
[1ybnmyHO€E 1 YacTHOE MpaBo.

W e

1.21.2 Kpatkoe coaep:kaHue BONPOCOB

1. IlonsiTHe cUCTEMBI PABa H CHCTEMbI 3aKOHOIATEJIbLCTBA.

Cucrema mnpaBa CyThb BHYTPeHHee CTpoeHHe (CTPYKTypa) mnpaBa,
oTpaxapiiee oObeaMHeHHe M AUPPepeHUHANNIO HPUIAYECKHUX HOPM.
OcHOBHAs IIEJTh ATOTO MOHATHS — OOBSCHUTH OJHOBPEMEHHO WHTETPHPOBAHUC U
JIeJICHNe HOPMAaTHBHOTO MAacCHMBa HAa OTPAcid M WHCTUTYTHI, JaTh CHCTEMHYIO
XapaKTEPUCTUKY TTO3UTUBHOTO TpaBa B 11esioM. [locnennee, Oymydn HOpMaTHBHBIM
SAIpOM  TPaBOBOM CHUCTEMBbl KOHKPETHOTO 0OIecTBa, 00JIaJjaeT TaKUMU
KaueCcTBaMH, KaK IEJTOCTHOCTh W aBTOHOMHOCTb, CTaOMJIBHOCTh M JIMHAMHU3M,
B3aMMOCBSI3b U CTPYKTYPUPOBAHHOCTH COJIEPKaHUS U (DOPMBI, UMEET COOCTBEHHOE
coJiep>KaHre W MUCTOYHUKH pa3BuThs. Oco00 37€Ch HY)KHO MOMYEPKHYTH TO, YTO
CTpyKTypa TmpaBa (ero cucrema) oOycCIOBIMBaeT ero QopMmy (cucremy
3aKOHOJIATEIHCTBA) M HEPA3PHIBHO C HEMl CBSI3aHA.

UtoObl 1MO3HATh W OCBOUTH MPABO KaK CUCTEMY, HEOOXOIAMMO BBISBHUTH
OCHOBAaHMSI  TIOCTPOCHHS, KPUTepUM UWHTerpanmmu u  auddepeHnmanum
IOpUANIECKUX HOpM. [l 3TOro 1enecooOpa3HO MCIOJb30BaTh Pa3IdIHBIC
MOJXOABl W M3MEPEHUsS, PACKPBIBAIOIINE OCHOBHBIE (DOPMBI CYIIECTBOBAHHS M
JIOTUKY Pa3BHUTHS MPABOBOW MaTCPHUH.

C mo3unmmii eenemuuecko2o0 noOXoO0d MOXKHO BBIACIHUTH IIEPBUYHBIC H
MPOU3BOJHBIC OT HUX KpUTEPUH. B KadecTBe MEepBUYHOTO (ECTECTBEHHOTO)
KpUTEpHS IO OTHOLIEHUIO K TMPaBY BBICTYMAET uenosek. [IpOu3BOMHBIMU B 3TOM
MJIaHE MOTYT OBITh Pa3IMYHBIC, KAKUM-TO CITIOCOOOM 0(OPMIICHHBIE COITMAIbHBIC U
COIMAJIbHO-TIOIMTUYECKUE  O0pa3oBaHUsA, TMPEXKAE BCETO 20cydapcmeo W
oowecmeso. OTcroa OEpyT HAYAIO0 CUCTEMOOOPa3yIOINe, IIEMEHTUPYIOINE TPABO
KaK €IMHOE IIeJI0e CBSI3M U TE€ CBSI3M, KOTOPHIE OOYCIOBIMBAIOT €ro JCJICHHUE Ha
€CTeCTBEHHOe U mo3uTtuBHOE. llom ecmecmeennbiv TIpaBOM  TTOHUMAETCS
COBOKYITHOCTbH TIPaB M O0S3aHHOCTEH, BBITCKAIONIUX U3 CAMOW MPHUPOIBI YEIOBEKA
KaK pa3yMHOTO COIIMAJBHOTO CYIIECTBA, T.€. T MpaBa W OOS3aHHOCTH, KOTOPHIC
CTalli CIPaBeIJIMBBIMU HOPMaMH TIOBEJEHHUs Jtojed B oOmiecTBe. [lozumuenoe
NIPaBO MPECTABISIET COO0M CHCTEMY HOPM, COJEpPIKAIIMX OINpeIeieHHbIC TIpaBa U
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00S3aHHOCTH, HWCXONAIIMX OT TOCYyAapCcTBa ©  OOIIECTBa, BBIPAKCHHBIX
(3aKpeIJIEeHHBIX) B HOPMATHUBHO-TPABOBBIX JIOKYMEHTax (3aKOHaX, CyIeOHBIX
MpereIeHTax, akTaxX UCIIOJIHUTENbHOM BIacTH). [Ipu 3ToM HaZ0 UMETHh B BUJTY, UTO
BCE IMPABOBBIE CUCTEMBI COBPEMEHHOTO MO3UTHBHOrO MpaBa B TOW WM HHOMN
CTENICHU OCHOBAaHbl Ha €CTECTBEHHOM IIpaBe, COJAEPk AT €CTECTBEHHO-TPABOBBIC
Hayaa.

[Tox cucreMoilt 3aKOHOIATENHCTBA TOHMMAETCSI COBOKYITHOCTH HOPMATHUBHO-
MIPABOBBIX AKTOB, B KOTOPBIX OOBEKTUBUPYIOTCS BHYTPEHHHUE COJICpP)KATEIbHBIC U
CTPYKTYPHBIC XapaKTepUCTUKH TipaBa. JlaHHas cucTeMa SBJISETCS BHEITHUM
BBIPOKCHUEM CHUCTEeMBI mpaBa. llociemHss ke cBoe peallbHOe OBITHE IMOTydYaeT
UMEHHO B YETKUX, (DOPMATbHO-OMPENEIECHHBIX aKkTax — JokymMeHTax. OHako
COBIAJICHUE MEXIYy CHCTEMOW MpaBa M CHUCTEMOH 3aKOHOAATEIHCTBA B Mpeeiax
OT OTIETHLHON HOPMBI J0 TpaBa B IEJIOM HE aOCOMIOTHO. B 3THX rpaHuWmax oHH
CYIIIECTBYIOT CaMOCTOSITEIbHO, TaK KakK 00JaJaroT CBOEH crenudukoil, UMEroT
COOCTBEHHbIE TEHACHIIUN Pa3BUTHSI.

Cucrema 3aKOHO/IATENLCTBA CKJIA/IBIBACTCA B pE3yJIbTaTe U3/IaHUs MPABOBBIX
HOPM, 3aKpETUICHUs UX B OUIIMATBHBIX aKTaX U CUCTEMATU3AIMK 3TUX akTOB. OHa
UMEET CIIOKHYIO CTPYKTYpY. B 3aBUCHMMOCTH OT OCHOBaHU (KPUTEPHUEB) MOMKHO
BBIICIUTh TOPU3OHTAIBHYIO, BEPTHUKAIBHYIO, (DeIepaTUBHYI0O U KOMIUIEKCHYIO
CUCTEMBI 3aKOHO/IaTENILCTBA.

T'opuzonmanvrnoe (ompacnesoe) CTPOCHHE CHUCTEMBI 3aKOHOJATEIbCTBA
OoOyCJIOBJIEGHO MPEIMETOM TMPABOBOTO  PETYIMPOBaHUS —  (DAKTUICCKUMU
OOIIECTBEHHBIMU OTHOIICHUSIMH. Ha OCHOBE MAaHHOTO KPUTEPHsI BBIWICHSIOTCS
OTpaciii 3aKOHOJATeNbCTBA, COOTBETCTBYIOIIME OTPACIsIM CHCTEMbI TIpaBa
(KOHCTUTYIIMOHHOE TIPaBO — KOHCTHUTYIIMOHHOE 3aKOHOAATEIIbCTBO, TPYI0BOE
PaBO — TPYJAOBOE 3aKOHOAATENHCTBO, TPAXKTAHCKOE MPOIECCyaIbHOE MPaBO —
rpaKJaHCKOE TPOLIECCYATbHOE 3aKOHOIaTEIBCTBO).

Bepmuxkanvnoe (uepapxuueckoe) CTpOCHHE OTpa)xKaeT HEPAPXHUIO OPraHOB
rOoCyJapCTBEHHOW BJIACTM M HOPMATHUBHO-TIPABOBBIX aKTOB MO MX HOPHUIUYECKON
cuiie. Bo rimaBe cucTteMbl HOPMaTUBHO-IIPABOBBIX akTOB Poccuiickonn denepaunu
croutr KoHctutymusi, namee uayT 3aKoHbBI, ykasbl [Ipe3ujeHTa, MOCTAaHOBICHUS
[IpaBuTEnHCTBA, HOPMATHUBHBIE aKThl MECTHBIX OPTaHOB BIACTH, JIOKAJIbHBIE
HOPMATHUBHBIC aKThI.

2. OCHOBHBIC KPUTEPHUHU CHCTEMBI IIPABAa U CHCTEMbI 3aKOHOAATEJIbCTBA.

OTH XK€ KPUTEPHUH JIeKaT B OCHOBE AudPepeHImalium npapa Ha wacmHuoe u
nyboauynoe. IlepBoe HampaBICHO Ha YAOBIETBOPEHUE MOTPEOHOCTEW W 3aIIUTY
WHTEPECOB OTACIBHBIX JIUII, BTOPOE OXpaHsIeT 00IIHe HHTEPECH TOCYyAapCTBa.

Hcmopuueckuii nodxo0d TO3BOJISET TMPOCICAUTh BECh IMYTh CTAHOBJICHUSA
mpaBa Kak cucTeMbl. OOIIMM BHIMMBIM KPUTEPHEM 3]I€Ch BBICTYIMACT ¢hopma
(ucmounux) npaeéa, aHANM3 KOTOPOM JaeT BO3MOXKHOCTH O0O3HAYUTH
MIPEUMYIIECTBEHHBIC CHCTEMOOOpAa3yIoIue Haudajaa, XapaKTepHbIE I TOW WU
WHOM CHCTEMBI MpaBa, cerupruKy KOMIOHOBKHU €€ JIEMEHTOB, apXUTEKTOHUKY. B
COOTBETCTBHH C JIAHHBIM KPUTEPUEM PA3ITHUAIOT 0OblUHOE (MPAouyuoHHOe) TIPaBo,
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npeyeoenmuoe MpaBo, 002060pHOe TIPABO U MPABO 3aKOHO8 (KOIU(PUIIUPOBAHHOE,
CTaTyTHOE, IEKPETHOE TIPaBo).

Wcropuueckuil B3risij, pacKpbiBas T€HETUYECKHUE CBSI3M CHCTEMbl MpaBa,
COCTABJISIIOIIME €€ OCHOBY, OJHOBPEMEHHO MO3BOJSET MPOCICAUTh JAUHAMHUKY
M3MEHEHUI CUCTEMBbI BO BPEMEHU U MPOCTPAHCTBE. DTO CBSA3AHO, B YACTHOCTH, C
pa3BUTHEM 4YeJOBEKAa KaK WHIAMBUIA W WIEHA pa3JIMYHBIX COLMAJIBHBIX
oOpa3oBaHui. 37€Ch MPOSBISAIOTCS BIUSHUE HA TIPABO PA3IMUYHBIX PEITUTHO3HBIX,
UJICOJIOTUYECKHUX, ITHUYECKUX (PAaKTOPOB, COOTHOIICHUE MEXTy HUMU. B 3TOM
IUIaHE, HAIpUMEpP, BBIACISIOTCS CHCTEMBl MYCYIbMAHCKO20 TIPaBa, UHOYCCKO2O

npasa.
CucmemHno-cmpyKmypHbiti cpes o0o3HavaeT IPOCTPAaHCTBEHHOE,

OTpEeNeNIEHHBIM  00pa3oM  YMOPSIOYEHHOE  pACIOIOKEHHEe HOPM  TpaBa.

YTopsA04eHHOCTb, COTJIACOBAHHOCTb, B3aMMOCBSI3aHHOCTD u

mudPepeHIUPOBAaHHOCT, KOMOMHAIIMN  IOPUAMYECKMX HOPM  OOYCIIOBJICHBI
CTPYKTYPHUPOBAHHOCTHIO OOIIECTBEHHBIX OTHOIICHHUH U 1I€JICHAIIPABICHHOCTHIO UX
mpaBoBoro omnocpenoBanus. CTPyKTypHbIE 00pa3oBaHUSI B CHCTEME IIpaBa
OTJIMYAIOTCA JAPYr OT Jpyra IO CIOXHOCTA CTPOCHHS (FOPHU30HTAJIBHOE,
BEPTUKAJIHOE, JIMHEMHOE, MaTpUYHOE), MO CTEMEHH >KECTKOCTH, CBSI3aHHOCTHU
AJIEMEHTOB U Jp. B ompeneneHHbie mepuoabl pa3BUTHUsS O0IIEeCTBa M IpaBa Ha
NepeIHUM TUTaH BBICTYMAeT Hambojee onTUMajbHash CTPYKTypa. B Hacrosiee
BpEMsI TAKOBOM SIBJIIETCS 0Opa3oBaHue, BKIIIOYAIOllee B €0l HOPMbI, UHCTUTYTHI,
OTpAaCIIX MpaBa.

FOpuouueckas Hopma ecTb IEPBUYHBIA U KOHEUHBIN CTPYKTYPHBII 3JIEMEHT
npaBa. OHa mepBasi MCHBITHIBAET HAa ceOe HM3MEHEHUS, B HEM MPOUCXOJAIINE.
bmaromaps cBoeMy yHUBEpCAJIbHOMY, CKBO3HOMY 3HAQUYE€HUIO, HOpMa MpaBa
pacmpoCTpaHsieT CBOM CBOWCTBA U HA JIPYTME YPOBHU CHCTEMBI, CIY>KUT TOUYKOU
OTCYETa, EAUHULIEH N3MEPEHUS IPABOBOM MaTEPUH.

3. DJieMeHThI CUCTEMBbI IPABA M CHCTEMbI 3aKOHOAATEJIbCTBA.

HUctopuuecku CIOXKUIOCH TaK, YTO KPYIHBIE MACCUBBI HEKOTOPBIX
HOPMAaTUBHO-TIPABOBBIX AKTOB TAaKXE MOTYT COCTABUTH OMNPEAEIICHHYIO OTpacib
3aKOHOJIATENbCTBA, HANPUMEP YrOJOBHOE 3aKOHOAATENbCTBO. W yromoBHOE
3aKOHOJIATENBCTBO KaK OTPAaCib MOJHOCTBIO COBIIAIAET C TOM OTPACIBIO MPaBa,
KOTOpas B Teopuu oOOO3HA4YaeTCs KaKk YroJIOBHOE TpaBO. YTOJIOBHOE
3aKOHOAATEIBCTBO — ATO EIWHCTBEHHAas (opMa BBIPAXKEHUSI U CYIICCTBOBAHUS
YTOJIOBHOTO Mpasa. PazMenaercst 3To yroJloBHOE 3aKOHOIATENbCTBO, KaK IIPABUJIO,
B YTOJIOBHOM KoJekce. Pasymeercs, MOryT NpPUHUMATBCS U OTICIbHBIC
HOPMATUBHO-TIPABOBBIC AKThI, COJICPKAIIKNE YTOJIOBHO-IIPABOBBIC HOPMBI, HO OHH
3aTEM TakKXKE BKJIIOYAIOTCS B CTPYKTYPY VYIOJOBHOTO KOAEKCa, B CHUCTEMY
YTOJIOBHOTO TpaBa (MpU UX peaju3alliu YYUThIBaeTCSl 0O0Ilas 4acTh yrOJOBHOTO
mpaBa, OOIIECTBEHHAsI OMTACHOCTh MPECTYTUICHUSI, UHBIE JIEMEHTHI OTPACIIH).

OnHako  CyIIECTBYIOT  OTpaciii  IpaBa, KOTOpblE B  CHUCTEME
3aKOHOJIATENBCTBA HE MMEIOT CTPOr0 OMPEAEIEHHOW OTPACIM 3aKOHOJATEIIbCTBA
JUISL CBOETO BOIUIOLICHUSI M BBIPAXEHUS, HAIIPUMEDP arpapHoe npaBo. Hopmel atou
oTpaciay TpaBa MOTyT ObITH pa3MmenieHbl B KoHcTHTylMu (mpaBoO YacTHOM
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COOCTBEHHOCTM Ha 3€MJI0), B aKTaX, PErJaMEHTHPYIOIIUX TOCYAapCTBEHHYIO
NOAJICPKKY (depMepoB (010 KeTHO-(DMHAHCOBOE 3aKOHOJATENIbCTBO), THUIOBBIX
JIOTOBOPAX HA apeH]ly 3€MEJIbHBIX Y4aCTKOB (Ipa’KJaHCKOE 3aKOHOJATENbCTBO) U
T.I1.

CyliecTBYIOT B CUCTEME 3aKOHOJATENbCTBA U TaKWe OTPACIH, KOTOphIE HE
COOTHOCSITCS C KOHKPETHBIMU OTpAaCIsIMU TpaBa, a UMEIOT SIBHO KOMIUIEKCHBIM
XapakTep, HampuMep 4Ype3BblYaHOE 3aKOHOJATEIhCTBO. Ero BO MHOrOM MOKHO
OTHECTH K KOHCTUTYLIMOHHOMY IIpaBy, HO s HOPM $IBHO HMMEIOT YTOJOBHO-
PaBOBOE, AJMHHHCTPATHBHO-TIPABOBOE COJAEpKaHHE. Bmpouem, ecnu caHKIHUU
KOHCTUTYITHOHHBIX HOPM HAXOJSATCSA B JPYTUX HOPMATHUBHO-TIPABOBBIX aKTaX, ATO
elle He 3HAYUT, YTO 3TH HOPMBI HE OTHOCSTCS K KOHCTUTYLIHOHHOMY IIPaBy.
Crnenmyer Takke HMETh B BHJIYy, 4YTO HEKOTOPbIE HOBBIE OTpacid IpaBa
dbopmMupyrOTCS BOOOIIE MO OOIIECTBEHHO 3HAYMMOMY MPEAMETY, B HUX MOXKET
peann3oBaTbCid MPUHIUIT COYETAHUS METOJOB MPABOBOIO PEryJIUPOBAHUS —
JTUCTIO3UTUBHOTO U UMIIEPATUBHOTO.

Cucrema 3aKOHOJATENBCTBA HApALY C OOBEKTUBHBIMU HUMEET U
CyOBEKTUBHBIE Hayalla — MOXKET CTPOUTHCS IO HMCTOYHUKAM IIpaBa WIH TIO
OTpacJsiM TIpaBa, UM COUYETaTh 00a 3TUX KPUTEPHUS.

OdyeHb BaXKHO MPH MOCTPOCHUU CHUCTEMBI 3aKOHOJATENLCTBA MOMENIATh TE
WM UHBIE HOPMBI B COOTBETCTBYIOIIME OTPACIH 3aKOHOIATENHCTBA, HOPMATUBHO-
MIPABOBHIE AKTHI.

[IpumepoM HeymayHOTO pa3MElICHWs] HOPMBI TpaBa HE B TOW OTpaciu
3aKOHO/IaTeJILCTBA SBJSIETCS BBeJeHHE B Havale 90-X TOI0B MPaBWIA O TOM, YTO Y
JWIa, 3aJepKaHHOTO MPABOOXPAHUTEIBHBIM OPraHOM, C MOMEHTa 3aJlep>KaHus
ATOTO JIMIA MOXKET OBITh aJIBOKAT.

[lepBoHauanbHO 3Ta HOpMa ObIJla TOMEIIEHa B 3aKOHOAATEIHCTBE O
cynoyctpoiictBe. Ho 3TO 3akOHOIATENbCTBO pErylupyeT OpraHU3allMOHHbIE
Hayaia CyaeOHOW cHCTeMbl, W HOpMa Oblja OJOKMpOBaHA CCHUIKAMU Tia
HEBO3MOXKHOCTHEEUCTIOIHUTD 110 OPTaHU3AIMOHHBIM MPUYHHAM: OTCYTCTBYET
HE00X0MMOE KOJIMYECTBO aJBOKATOB, MEXaHU3M OOpalIeHMsI 110 3TOMY MOBOAY K
aJIBOKATy ! T.II.

4. Ily0;1M4uHOE ¥ YacTHOE MPAaBo.

Jlenenne Ha 4acTHOE W MyOJMYHOE TPABO B pa3HBIX (hopMax MMEETCS BO
BCEX Pa3BHUTHIX MTPABOBBIX CHCTEMAX.

JleleHne HA YacTHOEe M MYOJMYHOE MPAaBO — ATO pa3felieHHue Ha TPYIIIHI,
KOTOpBIE CHUCTEMATU3HPYIOT MPABOBBIE HOPMBI, CIy)Kalue s oOecTeueHus
OOIIE3HAYUMBIX (IMyOJIMYHBIX) HHTEPECOB, T.€. MHTEPECOB TroCyJapcTBa U
obmectBa B 1enoM (KOHCTHTYIIMOHHOE, aJIMHUHUCTPAaTUBHOE, YTOJOBHOE,
npoleccyaibHoe, (PMHAHCOBOE, BOCHHOE IMPaBO), W MPABOBbIE HOPMBI, KOTOPHIE
3alUIIAI0T UHTEPEChl YaCTHBIX JUI (FPpaXKAaHCKOe, CeMEMHOe, TPYI0BOE MPaBO U
T. 1.).

I[Iy0nu4HOe mpaBO HEMOCPEICTBEHHO CBSI3aHO C MYOJMYHOW BIACTHIO,
KOTOpOii 001a/1a€T TOCy1apCTBO.
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YacTHOe mNpaBO MPU3BAHO OOCTY)KMBATh TMPEKIE BCETO MOTPEOHOCTH
YacTHBIX JIMLl ((U3HYECKUX WU IOPUAMYECKHX), KOTOPhIE HMEIOT BIIACTHBIE
MOJIHOMOYMSI M BBICTYNAIOT KaK CBOOOJIHBIE M PaBHOIpPABHbIE COOCTBEHHHKHU.
YacTHOEe TpaBO CBS3bIBAIOT TIJIABHBIM 00pa3oM C TMOSBJICHUEM U PAa3BUTHEM
WHCTUTYTA YaCTHOM COOCTBEHHOCTH U OTHONICHUSIMHU, KOTOPbIE BO3HUKAIOT HA €r0
ocHOBe. YacTHOE MpaBO pPa3BHBAJIOCh HUCTOPUYECKH OJHOBPEMEHHO C YacCTHOM
COOCTBEHHOCTBIO.

CucremaTtuzaums  YaCTHONPABOBBIX  HOPM  peaju3yercs  Ipu
MCIIOJIB30BaHUU CIEAYIOIIUX CIIOCOOOB:

1. WHCTUTYLIMOHAJIBHOTO (HACTABHUYECKOTO);

2. MaHJIEKTHOTO (CBOOOIHOTO, COBOKYITHOTO).

CoOTHOILIEHNE YaCTHOTO U MyOJIMYHOr0 MpaBa:

1) yacTHO€ TMpaBO — OTO COBOKYIIHOCTh IIPABOBBIX HOPM, KOTOpBIC
PEryJIupYIOT U OXPAHSAIOT MHTEPEChl YACTHBIX COOCTBEHHHMKOB CBOOOJIHBIX
CyOBEKTOB PhIHKA, & TAKXKE UX OTHOLIEHUS B MPOIECCE MPOU3BOICTBA U 0OMeHa. B
TO >K€ BpeMs MyOJIMYHOE TMPaBO COCTABIAIOT HOPMBI, 3aKpEIUIAIONINE U
peryIupylomue TMOpsSI0K pabdoThl  OpPraHoB TOCYJApCTBEHHOM BIACTH U
yrpaBieHus, GOPMUPOBAHUS U PabOTHl MAPIAMEHTOB, MHBIX TOCYJapCTBEHHBIX
YUpEeXKACHUHN, OCYIIECTBICHHUS TMpaBoCylus, OOpbOy C TMocsiraTelibcTBaMH Ha
JIEUCTBYIOIINN MOPSIOK;

2) 4aCTHOE TMPaBO HE MOXKET OCYIIECTBISTHCS O3 MyOIMYHOTO, TaK Kak
MOCJEAHEE CITYXKUT JIJIs OXPaHbI U 3aIIUThI IEPBOTO;

3) yacTHOE MPABO B CBOEH peam3aliy ONMupacTcs Ha myoauuyHoe. B oOrei
MPaBOBOM CHUCTEME MyOJMYHOE U YACTHOE IMPABO TECHO B3aMMOCBS3aHBI, U HX
pasrpaHUyYCHUE JI0 KAKON-TO CTENIEHU SIBJISIETCSI YCIOBHBIM.

YacTHoe mpaBo SBISETCS MPABOM JUYHO-CBOOOJHBIM. B cBOMX rpaHuiiax
CyOBEKT MOXET pealn30BbIBAaTh €ro B  TPOU3BOJILHOM  HaIlpaBJICHUHU.
YacTtHOnpaBoBass MOTHUBALIMS UMEET TOJIBKO M3BECTHBIM IpEle ACHUCTBUIO MHBIX
MOTHBOB (QJIBTPYUCTHUYECKUX, STOUCTUYECKUX U TIp.). MHavye myOnuuHOo-TIpaBoOBas
MOTHBAIMSl CaMOCTOSITEJIbHO YKa3blBA€T HA HAIPaBICHHE, B KOTOPOM IPaBO
OCYILECTBIISIETCS U UCKITIOYAET JEHCTBUE UHBIX MOTHBOB.

OcHOBHast (YHKIHUA YACTHOr0 MNpPaBa COCTOUT B paclpeleiIeHUU
MaTepHaNbHBIX ¥ HHBIX OJIar, B PUKCUPOBAHUU UX 32 KOHKPETHBIMH CYOHEKTAMHU.

1.22.1 Jleknus Ne22 (2 yaca).

Tema: «Hopma npasa»

1.22.1 Bonpochl JieKIHU:

1. TlonaTne u mpHU3HAKKW HOPMBI TpaBa. Ee oTnuume oT APYrux COIHAIBHBIX

HOPM.

CrtpykTypa HOpMBI ITpaBa.

3. Hopma mpaBa u cTtaThsi HOpMaTUBHO-TIPABOBOTO akTa. CrocoObl U3I0KEHUS
HOPM TIPaBa B CTAThIX HOPMATHBHO-TIPABOBBIX aKTOB.

4. Knaccudukamnus HOpM IIpaBa

N
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1.22.2 Kpatkoe coaep:kaHue BONPOCOB

1. IloussiTve W mnpusHaku HOpMbI mnpaBa. Ee oriuyme ot apyrmx
COMATBHBIX HOPM.

B coBpeMeHHOU IOpUINYECKOM JINTEPATYPE MO HOPMOM MpaBa MOHUMAETCS
o011e00s3aTeIHbHOE (hopMaTbHO-OTIPEICTICHHOE IPaBUIIO MOBEICHUS,
YCTAaHOBJICHHOE U OOECIEYEHHOE OOIIECTBOM M TOCYAAPCTBOM, 3aKPEIUIEHHOE U
OIMyOJIMKOBAaHHOE B O(MUIMAIBHBIX AaKTaX, HaNpaBIIEHHOE Ha peryJupoBaHHe
OOIIIECTBEHHBIX OTHONICHUH ITyTeM ONpeleNeHus MpaB M 00sI3aHHOCTEH UX
YYaCTHHUKOB.

MO>XHO BBIACIUTD CIAEAYIONINE CYIIECTBEHHBIE MPU3HAKU MTPABOBBIX HOPM.

1. Hopma mpaBa ectb Mepa CBOOOJBI BOJICU3BSIBICHHUS W IOBEICHUS
yenoBeka. [[oHMMaHWe W YCBOCHHME JAHHOTO MOMEHTa KOHKPETHBIM WHIWBUIIOM
3aBUCHUT KaK OT BHYTPEHHHUX (haKTOpPOB (COCTOSIHUA €r0 pa3dyma, THUIa XapakTepa,
VpPOBHSI  KyJbTYpbl), TaK M OT BHEIIHUX OOCTOSITENLCTB  (CTENEHU
YHOPSAJOYEHHOCTH  OOIIECTBEHHBIX  OTHOLUEHUM, OOECIEYEHHOCTH  HOPMBI
aBTopuTeTOM, cujoi). HauOonbmag 5>PQGeKTUBHOCTh peanu3aluu MpPaBOBOM
HOPMBI JIOCTUTAETCs MPU COBNAJACHUM LI€JEeH OTIEIbHOW JTUYHOCTU U OOULIECTBA,
COUYETaHUHU OOIIEYETOBEUECKIX U COLUATIBbHO-TPYIIOBBIX, KJIACCOBBIX HHTEPECOB B
YCIIOBUSIX CTAa0MIIBHOCTH OOIIECTBEHHBIX OTHOIICHHUIA.

2. Oro ¢dopma ompeneneHUs U 3aKpEIUIEHHWA NpaB U 00s3aHHOCTEH.
[Tocneanue BBICTYNAIOT B BUJE OPUEHTHPOB, 0O03HAUAIOIIMX JMANA30H CBOOOIbI
JEUCTBUN CYOBEKTOB IMpaBa, MO0 peasbHOE PETYIUPOBAHUE OTHOIICHUM MEXKIY
JIOJIBMU U UX OpraHu3alUs MU OCYIIECTBISIETCSI MUMEHHO 4epe3 HaJeJeHue
mpaBaMyd OJHMX M BO3JIOKEHHE O0O0s3aHHOCTeN Ha Japyrux. Hawmbonee sipko
MPEIOCTABUTEIHLHO-00S3BIBAIOIINI XapaKTep BBIPAXKEH B PETYISTUBHBIX HOPMaX,
MEHEe OH 3aMEeTeH B HOpPMax CHEHUAIU3UPOBAHHBIX (JEKJIAPATUBHBIX,
neuHuUTUBHBIX). Pa3znuuHble CyOBEKThI MPABOOTHONIEHUN OOBIYHO 001aAaroT
KOMIIJIEKCOM TPaB U OJTHOBPEMEHHO HECYT OOJIBILIOE KOJWYECTBO OOSI3aHHOCTEW.
He moxet ObITh ITpaB 0e3 00gA3aHHOCTEN U HET 00s3aHHOCTEN Oe3 mpaB. DTO OJUH
U3 MPUHLHUIIOB TOCTPOEHUS U (PYHKIMOHUPOBAHUS JIFOOOW MTPABOBOM CHUCTEMBI.

3. Hopma nmnpaBa mpeacTtaBiser coOOH  MpPaBWIO  IOBEICHUS
00111e00513aTEIFHOTO XapaKTepa, T.€. OHA:

a) yKa3bIBaeT, KaKMM 00pa3oM, B KaKOM HAaIpaBJIeHWH, B TECYCHHE KAKOTO
BPEMEHU, Ha KAKOW TEPPUTOPUH HEOOXOAMMO JCHCTBOBATH TOMY WM HHOMY
CYOBEKTY;

0) mpeAnuCHIBACT MPABUIBHBIM C TOYKH 3PEHHUS OOIIECTBA W IOTOMY
00s13aTeNIbHBIN JJI1 KOHKPETHOTO MHIWBHIA 00pa3 ICHCTBUI;

B) HOCUT OOIIMU XapakKTep, BHICTYNAET B KAYECTBE PABHOTO, OJIMHAKOBOTO
MaciiTada sl BCeX U Kax10ro, KTO OKa3bIBaeTCs B cepe ee NeUCTBUS.

4. D10 (QopmanbHO-ONpeneNeHHOe TMPaBWIIO TOBeACHUS. BHyTpeHHss
ONpPEJEICHHOCTh HOPMBI TPOSIBISIETCS B COJEpKaHUHM, OObeMe TmpaB H
00s13aHHOCTEM, YETKUX YKa3aHMSIX Ha TOCIEJNCTBUA €€ HapyleHus. BHemHss
OTPEJIETICHHOCTh 3aKJI0YaeTcsd B TOM, YTO JiI0Oasi HOpMa 3aKpervieHa B CTaThe,

riiaBe, pasaciic O(I)I/IHI/IaJIBHOI‘O AOKYMCHTA — HOPpMAaTHUBHO-IIPABOBOM aKTC€.
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5. Hopma mpaBa ectb NOpaBuUIO MOBEACHUSA, T'apaHTUPOBAHHOE
rocyAapcTBOM. BO3MOXHOCTb TOCYIAapCTBEHHOIO IIPAaBOBOTO NPHHYXACHUS B
Clly4asX HapylleHUs IpaB IpakJaH, MPaBOIOPSAKA SBISETCS OJHOM M3 BAKHBIX
rapaHTUl ICMCTBEHHOCTH ITPaBa.

6. Ona o0nagaeT KadyecTBOM CHCTEMHOCTH, KOTOPOE MpOSIBISIETCS B
CTPYKTYPHOM IIOCTPOE€HMM HOPMBI, B CHELUAIM3ALAA M KOOIEpauuud HOPM
Pa3IMYHBIX OTPACIIEN U MHCTUTYTOB IIPABa.

2. CTpyKTypa HOpPMBI NIpaBa.

bynyun «KneTodkon» IIpaBa, HOpPMa B TO € BpPEMSA €CTh CIOKHOE
o0Opa3oBaHKe, UMEIOIee COOCTBEHHYIO CTPYKTYPY.

Bo-nepBbIX, Ha3BaHHAs CTPYKTypa — UAcalbHas JOTMYECKass KOHCTPYKLHS,
MPU3BAHHAS PETYJIMPOBATh B3AMMOOTHOILICHUS MEXKTY JIFOIBMH. DTO CBOEOOpa3Has
MOJZIeJIb BO3MOXXKHOTO TOBEAEHUS, cPopMupoBaBIIasCid B X0J€ OOIIECTBEHHOTO
pa3sBUTHs, OTpaXkarollas CTPEMJICHHE JIIOJEW  CO31aThb  YHHUBEPCAJIbHBIC,
JIOJITOBPEMEHHBIE ~ «UHCTPYMEHTBD»  IIO3HaHWS U OCBOCHUSA  IIPABOBOMU
JEUCTBUTEIBHOCTU. TpaguIMOHHO CYUUTACTCSA, YTO HOpPMA IIpaBa COCTOUT U3 TPEX
AJIEMEHTOB: TUIIOTE3bl, JUCIIO3ULIUN U CAHKLIUH.

l'unomesa yka3pIBa€T Ha KOHKPETHbIE JKU3HEHHBbIE OOCTOATEILCTBA
(ycnoBusl), IpyU HaJIMYMU WIM OTCYTCTBUM KOTOPBIX U peanu3yercsa Hopma. B
3aBHCHUMOCTH OT KOJIMYECTBa OOCTOSTENBCTB, 0003HAYEHHBIX B HOPME, TUIOTE3bI
OBIBAIOT MPOCTBIE U CIIOKHBIE. AJBTEPHATUBHOW HA3BIBAIOT TUIIOTE3Y, KOTOpas
CBSA3BIBAECT JEUCTBUS HOPMBI C OJHUM W3 HECKOJIbKMX NEPEYUCIEHHBIX B CTAThE
HOPMATUBHOTO aKTa OOCTOSTENbCTB.

Jlucnozuyusi CONEPXKUT camMO IMPABWIO IOBEACHUS, COTJACHO KOTOPOMY
JOJDKHBI JIGMCTBOBaTh YYaCTHUKHM NpaBooTHOIIeHHs. [lo cmocoOy wu3noxeHus
JUCNIO3ULMA  MOXET OBbITh  NpsAMOH, aJdbTEPHATHBHOM W  OJAHKETHOM.
AnpTepHaTUBHAS AMCHO3ULMUA 1a€T BO3MOXXHOCTh yY4aCTHHKAaM IPABOOTHOILEHUS
BAPBUPOBATH CBOE IOBEACHUE B IPENEINIaX, YCTAHOBICHHBIX HOPMOW. biankeTHas
JUCTO3ULMS COACPKUT IMPaBWIIO TOBEIEHUS B caMoil oOmieill ¢opme, OTChLIas
CyObeKTa peanu3aliy K IpyruM MpaBOBbIM HOPMaM.

Cankyus yka3blBaeT Ha HEOJArompHsTHBIE MOCJIEICTBUSA, BO3HUKAIOIINE B
pe3yapTare HapylIeHWs JUCIO3UMLMM IpaBoBOM HOpMbL. [lo  cremenn
OTPEIENICHHOCTH CaHKLUU MOAPA3ICNSIIOTCS Ha aDCONIOTHO OMNpEIeIeHHbIE (TOYHO
yKa3aHHbIM pa3Mmep mTpada), OTHOCUTEIBHO OMpEAeSICHHbIE (JUIIeHUE CBOOOIbI
Ha CPOK OT TPEX JI0 ACCITH JIET), allbTepHAaTUBHbIE (JIMILIEHHWE CBOOObI HA CPOK JI0
TpeX JIET, WJIM UCTIPaBUTENbHBIE PAOOTHI HA CPOK JJO OAHOTO roja, WiM mrpad...).

Bo-BTOpBIX, CTPYKTypa HOPHUANYECKON HOPMBI €CTh OOBEKTHBHPOBAHHBIN
pe3ynbTaT OTPaXXEHUS B HOPME OIPEIEICHHOrO0 OOUIECTBEHHOTO OTHOIIEHUS.
dakTruyeckoe 00ILECTBEHHOE OTHOUIEHHUE, MOJIeKaIlee TPaBOBOMY 0(DOPMIICHHIO,
O0OBEKTHBHO TpedyeT, dYTOOBI CTPYKTypa TIPAaBOBOM HOPMBI  JIOTHUECKH
COOTBETCTBOBaJla COOCTBEHHOMY BHYTpEHHEMY CTpoeHuio. OHO J0CTaTOYHO
YKECTKO NPEIONPENEISIET XAPAKTEP CBA3U U KOJUYECTBO CTPYKTYPHBIX 3JIEMEHTOB
HOPMBI. JleTepMUHUpYIONIEE BIMAHUE HAa CTPYKTYPY OKAa3bIBAaIOT THUII, POX, BHUJ,
CTOpPOHA OOIECTBEHHOTO OTHOIIEHUs. CrneayeT TakKe UMETh B BUIY CIOKHOCTb
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JOTHYECKHX CBSI3eM MEXAy CyObeKTaMH OTHOLICHHS, KOJHMYECTBEHHBIC
XapaKTEPUCTUKU CYOBEKTOB U OOBEKTOB, PACTIPOCTPAHEHHOCTh U MOBTOPSEMOCTh
OOIIECTBEHHOT'O OTHOIIEHUSI, BOBMOXKHBIN YPOBEHB €ro 000011IeHH .

C u3BECTHOM YCIOBHOCTBIO MOYKHO YTBEP)K/IaTh, UTO Ta UJIM MHAS TpaBOBas
HOpMa COJIEPKHUT CTOJIBKO CTPYKTYPHBIX JIOTHUECKHX JIEMEHTOB, CKOJIBKO 3TOTO
TpeOyeT paHHOe oOIecTBeHHoe oOTHoleHue. CTpyKTypa HMYIIECTBEHHBIX
OTHOUIEHUN WHAMBUAOB OOYCIOBIMBAET HAJIMYME B IMPABOBOM HOpPME TaKUX
AJIIEMEHTOB, KaK THUIOTEe3a, JUCMO3UIMsA (OJHAa WIM [IBE), CAHKIHI, Mepa
MOOMIPEHUs, YKa3aHHEe Ha KaXKIOro W3 CyOBEKTOB. BOJNBIIMHCTBY yrOJIOBHBIX
OTHOIIIEHUH COOTBETCTBYET [IBYWIECHHAsi CTPYKTypa HOpMBL JlJii MacCOBBIX,
MNOJUTUYECKUX OTHOLICHHUHM, TPEOYIOUMX KOHCTUTYIIMOHHOTO odopmiieHus,
3a4acTyI0 JAOCTATOYHO KOHCTAaTallud B MpaBe MX HaIuW4us. B CTpykType MHOTHX
KOHCTUTYIITMOHHBIX HOPM PEATbHO MPOSBIIAETCS OOBIYHO OJHMH SJIEMEHT.

3. Hopma mpaBa W cTaTbsi HOPMATHBHO-NPABOBOro akra. CnocoObl
U3J107KeHNs] HOPM NPaBa B CTATHAX HOPMATHBHO-NMPABOBbIX AKTOB.

PeanpHOe peiicTBUE MpPaBOBBIX HOPM HEMOCPEACTBEHHO CBSI3aHO C HX
BHEIIHUM  BBIpOKEHUEM, 3aKperyieHueM B  O(UIMAIBHBIX  JOKYMEHTaX.
BaxneiimuM 1 HamOoJiee PacHpOCTPAHCHHBIM W3 HHUX SIBIISAETCS HOPMATHUBHBIN
paBoBOM akT. Ero xapakrepusyioT ciieyomue Ipu3HaKu:

a) U3JaeTcsl KOMIETEHTHBIMU OPraHaMU roCyJapCTBa UM B COOTBETCTBHUH C
KOHCTHUTYIIMEH MPUHUMAETCSI HETIOCPEICTBEHHO HACEICHUEM ITyTeM pedepeHayMa;

0) colep>KUT HOPMBI TTpaBa, YCTAHABIMBAET, OTMEHSET WIIM U3MEHSET UX;

B) oOnagaeT MOPUAMYECKOM CHJIOW, OXpaHseTcss U obecreunBaeTcs
rOCy1apCTBOM;

r) UMEeT BUJ MUCHhMEHHOTO JOKYMEHTa C YCTaHOBIIEHHOW CTPYKTYypOH U
HEO0OXOMMBIMU aTpUOyTaMU;

1) HOCUT JISTUTUMHBIN XapakKTep.

HopmaTuBHBIM  mpaBoBOM  akT BBICTyHmaeT HeoOxomaumon  (opmoi
B3aMMOCBS3M MEXIy 3aKOHOAATENEM W HCIOJHUTEIEM, MEXIY aOCTpaKkTHBIMU
MOJICJISIMU  [IPAaBOBOIO PETYJIUPOBAHUS M KOHKPETHBIMU CYOBEKTaMH IpaBa.
[TucemenHas ¢popma, 4YETKOCTh M3JIOKEHUS JENIal0T €ro JOCTYIHBIM U MOHSITHBIM
JUISL TpaKIaH, JIETUTUMHOCTh U CTAOMJIBHOCTh CO3JAI0T OCHOBY JUIsl OOeCrieueHus
3aKOHHOCTH U MIPABOIOPSJIKA B CTPAHE.

HopMatuBHBIE TpaBOBBIE aKThl  TMOAPA3ACIAIOTCA 1O  CyOBEKTam
PaBOTBOPUYECTBA HAa AaKThl OpPraHOB IMPEACTABUTEIHHONW BIIACTH (3aKOHBHI,
MIOCTAHOBJICHUS, PEIICHWs) W OpPraHOB HCIIOJHUTEIBHONW BIacTH (yKasbl,
MIOCTAHOBJICHUS, TPUKA3bl); MO IOPUINYECKONH CHUJIE — Ha 3aKOHOJATENbHBIE U
MIOJI3aKOHHBIE; TI0 CTENEHN CHCTEMAaTU3allii — Ha TIPOCThIE U KOAU(DHUIIMPOBAHHEIE;
no cdepe neWcTBus — Ha (enepanbHble, aKTbl CyOBEKTOB (eAepalnu, aKThl
OpPraHOB MECTHOT'O CaMOYIIPABJICHUS, JIOKaJIbHbIE HOPMATUBHBIC AKThI; IO BPEMEHU
— Ha MOCTOSIHHBIE U BPEMEHHBIE.

HopMatuBHbIe akThl Kak BHEIIHAS (OpMa BBIPAKEHHSI MPABOBBIX HOPM
TaKKe€ HMEIOT CTPYKTYypy (pas3fienbl, TJaBbl, CTaThbH, maparpadbl, ITyHKTHI).
OCHOBHBIM CTPYKTYpPHBIM 3JEMEHTOM HOPMATHBHOTO aKTa SBIAETCA CTaThsl.
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CooTHoIIEHuE HOPMBI MpaBa U CTaThbU 3aKOHA MOJMBAPUAHTHO, 3aBUCHUT, KaK YK€
OTMEYaJIOCh, OT CTPYKTYPhl (DAKTUYECKUX OOIIECTBEHHBIX OTHOIICHHUM, YPOBHS
pa3BUTHS OTPACIIM, HWHCTUTYTa WA BCEM NPABOBOM CHCTEMBI, 3aMbIClia
3aKOHOJAATENS], CTENEHN PA3BUTOCTH IOPUINYECKON TEXHUKU U TEXHOJIOTHUU.

B nepBoM BapuaHTe HOpMa MpaBa U CTaThsl 3aKOHA COBMAJAIOT. Y YUTHIBAA
€IUHCTBO MOTEHINAIBHON U PEAIbHOM CTPYKTYpPBI ITPABOBOKM HOPMBI, Mbl HAXOJIUM
B CTaThe JIMOO BCE TPU 3JIeMEHTa (TUIOTE3Y, MUCIO3UIMI0 M CAHKIUIO), JIUOO
TOJBKO OJUH (7Ba), a OCTaJbHbIE HEOOXOAMMO BBISIBUTH JOorhuueckuM mytem. Ho
TaK WIM WHa4ye Mo O00bEMY M COACPKAHUIO TOCYJApCTBEHHO-BJIACTHOE BEJICHHE
(HopMa) M HOpPMAaTMBHOE MpeANHcaHue (CTaThsl akTa) coBHagaroT. Takoe
COOTHOIIIGHHE HOPMBI MpaBa U CTaTbU 3aKOHA THUIHUYHO, U K ITOMY JIOJDKEH
MOCTOSIHHO CTPEMUTHCS 3aKOHOJATENb.

BTopo#i BapuaHT — BKIIIOUEHHE HECKOJIBKMX HOPM B OJHY CTAaThIO 3aKOHA.
Hampumep, ct. 12 3akona PCOCP o kpecTbssHCKOM ((hepMepcKOM) XO3SHCTBE,
periaMeHTUpYIOIas MOPSIIOK IJIAThI 33 3€MIII0, COJACPKUT MATh ITYHKTOB, KaX bl
U3 KOTOPBIX SIBIIIETCS] CAMOCTOSITEIbHON HOPMOWA.

4. Knaccupukanus HOpM npasa.

1. I[lo cyObexkTaM MpaBOTBOPYECTBA PA3IUYAIOT HOPMBI, HUCXOISAIINAE OT
rocyiapcTBa M HEMOCPEACTBEHHO OT IpaKJaHCKOro obmiectBa. B mepBom ciydae
3TO  HOPMBI  OPraHOB  NPEACTABUTEIBHOW  TOCYJIapCTBEHHON  BIACTH,
VCITOJIHUTENIbHON TOCYJapCTBEHHOM BJIACTU U CY/I€OHOM rocyJapCTBEHHOM BIACTH
(B Tex cTpaHax, rae HMEEeT MeCTO IMpeleaeHT). Bo BTOpoM ciiyyae HOpPMBI
NPUHUMAIOTCS HEMOCPEJICTBEHHO HACEJIIEHUEM KOHKPETHOTO TEPPUTOPUATIBLHOTO
oOpa3oBaHus (CEIbCKUIA CXO U T.J.) UM HACEIICHUEM BCEH CTpaHbl (BCEHAPOHBIM
pedbepennym). Tak, 12 nekabpst 1993 r. BceHapOJHBIM TOJOCOBAHHUEM Obliia
npunsata Koncruryuust Poccutickon ®@eneparum.

2. Ilo counaibHOMY HA3HAYEHUIO W POJIM B MPABOBOM CUCTEME HOPMBI
MOXHO TOAPA3NAECIUTh: HA YUpeAUTEIbHbIE (HOPMBI-IIPUHIIUIIBI), PETYJISITUBHbBIC
(HOpMBI — TpaBWJIa TOBEJCHUS), OXPAaHUTEIbHBIE (HOPMBI — CTPAXKH TMOPSIKA),
oOecrieuuTeNbHbIe (HOPMBI-TAPAHTUH), JEKJIapaTUBHBIE (HOPMBI-OOBSBICHNUSA),
neUHUTUBHBIC  (HOPMBI-ONPENENCHUs), KOJUTM3UOHHBIC (HOPMBI-apOUTPHI),
onepaTUBHbIE (HOPMbI-UHCTPYMEHTBHI).

Vupeoumenvuvie Hopmbl  OTpaKarOT HCXOJHBIE Hayajla IPaBOBOIO
periaMeHTUPOBAaHMS  OOIIECTBEHHBIX  OTHOIICHWH, TIPABOBOTO  IOJIOKECHUS
YeJioBeKa, MpEJeNoB JEHCTBUS TOCYJapCcTBa, 3aKPEIUISIOT YCTOU COLUATbHO-
HKOHOMHUYECKOTO W OOIIECTBEHHO-TIOJIUTHYECKOTO CTpOs, IpaBa, CBOOOABI U
00s13aHHOCTH Tpa)<JaH, OCHOBOIIOJIATAIOIINE HAEH U IMapaMeTpbl CTPOUTENIbCTBA
npaBoBOl cucteMbl oOmecTBa. OHM  COyXaT dTajJOHAMH, MO3BOJISIOLIUMU
YCTAaHOBUTH HEOOXOJIMMOE COOTBETCTBUE IIEJIeH U CPEACTB KOHKPETHBIX MPABOBBIX
MPEANUCAHNN OOBEKTUBHBIM 3aKOHOMEPHOCTSIM OOIIECTBEHHOTO PAa3BUTHA. ITO
KOHCTUTYIIMOHHBIE HOPMBI U HOPMBI, 3aKPEIJICHHBIE B OCHOBAX 3aKOHOIATENbCTBA,
Kojekcax. Hampumep, Hopma, 3akperuieHHas B cT. 2 Konctutynuu Poccuiickoi
®denepanuu, riaacuT: «YenoBek, ero mpaBa U CBOOOIBI SBJISIOTCS BBHICIICH
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neHHocThio. [lpu3HaHue, coONMOeHNe W 3allMTa MpaB U CBOOOJ uelIoBEeKa U
rpakJaHuHa — 00513aHHOCTh TOCY1apCTBAY.

Pezynamuenvie nopmbl HEIOCPEICTBEHHO HAIIPABJIEHBl HA PETYJIMPOBAHUE
(bakTHYeCKMX OTHOUICHUHM, BO3HUKAIOMIMX MEXIYy pa3IMYHBIMH CyObEeKTaMH,
NyTeM MPEJOCTABICHUS MM TMpaB M BO3JIOKEHUS Ha HHUX oOsi3aHHOCTEH. B
3aBUCUMOCTH OT XapakTepa CyOhEeKTHBHBIX MPaB M 00S3aHHOCTEN Pa3INyYalOT TPU
OCHOBHBIX BUJA PETYISTUBHBIX HOPM:

* yopaBOMOYHMBAIKOUIME (MPEJOCTABISIIONIME CBOMM aJpecaTaM NpaBO Ha
COBEPIICHUE MOJIOKUTEIbHBIX JEHCTBUI);

* o0s3pIBaOIIME (conepiKalihe OOSI3aHHOCTh COBEPIUEHUS ONPEAEICHHBIX
MOJIOKUTEIIbHBIX AEHCTBUN);

* 3anpemaronye (yCTaHaBJIMBAIOIIME 3alpeT Ha COBEPIICHUE ACHCTBUM U
MOCTYIIKOB, KOTOPBIE ONPEIETIEHBI 3aKOHOM KaK IMPAaBOHAPYILIEHU).

OC0OEHHOCTh PEryJIATUBHBIX HOPM COCTOUT B TOM, YTO OHHM HOCSIT SPKO
BBIPKEHHBIN MPEAOCTABUTENIbHO-00s3bIBAIONINN XapakTep. B yacTHOCTH, HOPMBI
ct. 10 u 11 3akona PCOCP o kpectbsinckoM (depmepckom) xozsiiictee 1990 r.
3aKpEIUIAIOT JCTANbHBIA TEpeueHb MpaB U OOS3aHHOCTEW TpaKIaH, BEIYIIUX
KPECTBSAHCKOE XO351CTBO.

Oxpanumenvhble  HOpMbl  (PUKCUPYIOT  MEpbl  TOCYJAapCTBEHHOTO
MPUHYKAEHUS, KOTOPbIE MPUMEHSAIOTCS 32 HapyIICHHE MPaBOBBIX 3anperoB. OHU
ONPEENSIOT TAKXKE YCIOBUS U MOPSAIOK OCBOOOXKIEHUs OT Haka3zanusa. Hanpumep,
B cooTBeTCTBUU C 4. | cT. 83 YK P® ocyxJ1eHHbIN MOIEKUT OCBOOOKIACHUIO OT
OTOBIBaHUS HaKa3aHUS B CBSI3M C UCTEUEHUEM CPOKOB JABHOCTH OOBHUHUTEIBHOTO
IIPUTOBOpA CyAa.

Kak perynstTuBHble, TaKk W OXPAaHUTEJIbHBIC HOPMBI HaIpaBJIEHbI Ha
OCyIIEeCTBICHUE (DYHKIUN MpaBa: PEryJaTUBHON (CTaTUYECKOW M JTUHAMHYECKON)
U OXpaHUTENbHON. B HUX HaXOJAT BhIpaKeHUE CITOCOOBI PEryTUPOBAHUS.

Obecneuumenvuvie HOpMbl COJAEPKAT MPEANHCAHUSA, TapaHTHPYIOIINE
OCYyILIECTBIICHHE CYOBEKTUBHBIX IMpaB M OOSA3aHHOCTEM B Mpoliecce MPaBOBOTO
perynupoBanus. CouualibHasi LEHHOCTh HUX 3aBUCUT OT TOr0, HACKOJIBKO
3(p(EeKTUBHO OHHM CHOCOOCTBYIOT CO3JaHUI0 MEXaHU3MOB U KOHCTPYKUUH
OecrpenaTCTBEHHOW peanu3alid TpaBa. JTH HOPMBI MOTYT pacrojaratbCsi B
pa3TUYHBIX HOPMATHBHBIX aKTaX, CBA3aHHBIX MEX1Iy coboi. Tak, mpaBo banka
Poccun Ha Beigauy JIMIEH3UM TSI IPOBEICHUS OINEpalliii B HHOCTPAHHOW BAJIIOTE,
npeaycmorperHoe B cT. 21 3akona PCOCP o IlenrpansHom Oanke PCDCP,
rapantupyercst Hopmamu ct. 11-18, 35 3akona PCOCP o Oankax u OaHKOBCKOM
nesareabHocta 1990 r.

exnapamuenvlie Hopmbl  OOBIYHO BKIIOYAIOT B ce0s  MOJIOKEHHS
MIPOTPAMMHOI0  XapakTepa, OINPENENAI0T 3aJadyd IPaBOBOTO PETYJIMPOBAHUSA
OTIICTIPHBIX BHJIOB OOIIECTBEHHBIX OTHOIICHUW, COACpPKAT HOPMATHBHBIC
oobsBiaenus. Hampumep, B 4. 2 cr. 1 Koucturymun PO rosopurcs:
«HaunmenoBanus Poccuiickas @enepanus nu Poccrst paBHO3HAYHBDY.
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Hegunumuenvie HOpMBI (HOPMYIHUPYIOT OIpPENETICHUs] TEeX WIM HHBIX
NPaBOBBIX SIBJICHUM M Kareropuil (MOHATHUS TNPECTYIUICHUS B  YTOJOBHOM
3aKOHOJIaTEIbCTBE, CACIKH B IPAKIAaHCKOM MpPaBe U T.I1.).

Konnusuonnvie nopmvi pu3BaHbl YCTPAHATh BO3HUKAIOIIME NMPOTHUBOPEUHUS
MEXKy MpaBoBbIMU NpeanucanusMu. Tak, n. 5 cr. 3 'K P® rnacut: «B ciyyae
npotuBopeunsi ykasza IIpesunenta Poccuiickont denepauvu WIK MOCTAHOBJICHUS
IIpaButenbcTtBa Poccuiickoit Penepaunu HactosimemMy Kopaekcy wuiu HHOMY
3aKOHY NMPUMEHSIETCA HACTOAMNN KOJIEKC WM COOTBETCTBYIOIINI 3aKOH.

Onepamuenvie HOpMbl YCTAHABIMBAIOT NAThl BCTYIUIEHUS HOPMATHUBHOTO
aKTa B CHIIY, IPEKPALICHUS €r0 ACUCTBUA U T.I1.

3. Ilo npeamery npaBOBOrO pETYJIMPOBAHUSA PA3IUYAOT  HOPMBI
KOHCTUTYLIMOHHOTO, TPa’KIAHCKOTO, YTOJIOBHOTO, AIMUHUCTPATUBHOTO, TPYJOBOTO
W UHBIX oOTpacied mnpasa. OTpacieBble HOPMBI MOTYT MOJPA3AEIATHCA Ha
MaTtepuajgbHble U IpoueccyaibHble. [lepBble SABISIIOTCA NpaBWIAMU ITOBEICHUS
CyOBEKTOB, BTOpBIC COJAEpX AT MPEANUCAHUSA, YCTAHABIMBAIOIIUE MPOLEIYPY
IIPUMEHEHUS ITUX ITPaBUIL.

4. Ilo meTomy MNpPaBOBOrO PETYIMPOBAHUS BBIICIAIOTCA HMIIEPATUBHBIC,
JACTIO3UTUBHBIEC, PEKOMEH1aTEIbHbIE HOPMBIL.

Hmnepamuenvle Hopmbl UMEIOT CYry0O CTpPOTHIA, BIACTHO-KATETOPUYHBIN
XapakTep, HEe JOMYCKAIONIMN OTKJIOHEHUN B PETYJIUPYEMOM MOBEICHHUH. JTO, KaK
MPaBUJI0, HOPMbI A/IMUHUCTPATUBHOTO MPABA.

Jlucnozumuenvim Hopmam TPUCYI aBTOHOMHBIM XapaKTEP, MO3BOJISIOLINIMA
CTOpOHaM (y4aCTHHKaM) OTHOIIEHHI CaMUM JOTOBOPUTHCS MO BOMpPOCaM 00bEMA,
npoliecca peanu3anuu cyObeKTUBHBIX MpaB U 00A3aHHOCTEHW WJIM UCIOJIb30BaTh B
ONPENENICHHBIX  CIy4dasX  pe3epBHOE IIPaBUIIO. OHn  peamusyroTcs
MPEUMYIIIECTBEHHO B IPa’KIaHCKO-TIPABOBBIX OTHOIICHHUSIX.

Pexomenoamenvuvie Hopmbl OOBIYHO aAAPECYIOTCS HETOCYAApCTBEHHBIM
MPEANPUITUAM, YCTAaHABJIMBAKOT BApPUAHTHI HKEJIATEIBHOTO JUIi TOCyJapCTBa
ITOBEACHUS.

ITo 3TOMYy € OCHOBaHMIO HOPMBI MOKHO Pa3rpaHUYUTh HA MO3UTUBHBIC,
MMOOLPUTEIIbHBIE U HAKA3ATEIbHBIC.

[To cdepe nelcTBUS BBIWICHSIOTCS HOPMBI OOIIETO JCHCTBHUS, HOPMBI
OTPAaHUYEHHOTO AEHUCTBUSA U JIOKAJIbHBIE HOPMBI.

1.23.1 Jleknust Ne23 (2 yaca).

Tema: «IIpaBoBble OTHOLLICHU S

1.23.1 Bonpochl JieKIHU:

[TonsiTHE, NpU3HAKU TPABOBOTO OTHOILLEHUSI.
Knaccuduxaiys npaBoOTHOIIEHUMN.
B3anmocBs3p HOPM NpaBa ¥ NPAaBOOTHOILIEHUM.
CyOBeKThbl MPaBOOTHOIIIECHUH.

OOBEKTHI MPABOOTHOLIEHUH.

Copep:kaHue MpaBOBbIX OTHOIIICHUIA.

ook wnE
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7. Tloustue ropuanueckoro ¢akra. Buasl opuanueckux GaxkTos.

1.23.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. llonsiTHe, NPU3HAKYU MPABOBOI0 OTHOIIEHMSI.

[IpaBoBO€ OTHOLIEHHWE — H3TO BO3HHMKAKOIIAs HA OCHOBE HOpPM IIpaBa
OOIIECTBEHHAs CBSI3b, YYaCTHUKH KOTOPOH WMEIOT CyOBEKTHBHBIC IIpaBa W
IOPUINIECKHIE OO0S3aHHOCTH, OOECICUYCHHBIE TOCYJAapCTBOM. JTO IEHTPAIhHOE
3BEHO MEXAaHU3Ma IIPAaBOBOT0 PEryJIMPOBAHMS, IIaBHBIM KaHAJI peaJin3allii IpaBa.
Kak pa3HOBUIHOCTH OOLIECTBEHHBIX OTHOIICHUM MPAaBOOTHOIICHUIO MPUCYIIU
CJIEAYIOIINE TPU3HAKU:

1. CTopoHBI MPaBOOTHOIIEHUS BCEr/a 00J1a/1al0T CyObEKTUBHBIMU MTpaBaMu
u HecyT oO0s3aHHOCTH. CozlepKaHue MPaBOOTHOIICHUS (DOPMHUPYETCS B pe3yJibTare
BOJICU3BSIBICHUSI €r0 YYaCTHUKOB, JEUCTBUS IOPUAMYECKHX HOPM, a TAKKE B
COOTBETCTBHH C PELICHUSIMU MPABONPUMEHUTEIbHBIX OpraHoB. ClielyeT UMETh B
BHUJlY, YTO JUIsl BOSHUKHOBEHHUSI U OCYIIECTBJICHUS MPABOOTHOIICHUN COBCEM HE
00s13aTeIbHO OJHOBPEMEHHOE HAJIMYME BCEX NEPEUUCICHHBIX OCHOBaHU. OOBIUHO
MIPABOBOE PEryJIUPOBAHUE MPOUCXOIUT O€3 BMENIATEIHCTBA MPABONPUMEHUTEIIS.
[Ipy  OTCYyTCTBMM HOPMATHBHO-IPABOBOM OCHOBBI NPABOBOE  OTHOLIECHUE
CKJIQJIbIBACTCS TIPU MPOoOEIax B 3aKOHOAATEIHCTBE. YUYACTHUKHA MPABOOTHOIICHUS
MOTYT  CaMOCTOATEJIbHO  ONPEACNISITh  COJEp)KaHWE B3aUMHBIX TIpaB U
00s3aHHOCTEW, €CIM HX OTHOIICHUS PErIAMEHTUPYIOTCS JIHUCIIO3UTHUBHBIMU
HOpMaMHU.

[IpaBooTHOIIEHUE MIPEACTABISAET COOON JABYCTOPOHHIOIO CBSI3b. DTO 3HAYMT,
YTO B JIIOOOM MPABOOTHOIIEHWU YYACTBYIOT JBE CTOPOHBI: YIPABOMOYEHHAs U
oOs3anHas. Hampumep, mo goroopy 3aiima (ct. 807 I'K P®d) ympaBomoueHHOM
CTOpPOHOM SBISETCA 3aMMojiaBell, oOsi3aHHOM — 3aemmmk. IIpaBma, 371ech
HEOOXOJMMO CJeNlaTh OTOBOPKY: dYallle BCEro MPAaBOOTHOIIEHUS HMEIT Oojiee
CJIOKHYIO CTPYKTYpPY, KOTJa KaXKJasi U3 CTOPOH SIBJISIETCS W YNPABOMOUYCHHOU, U
o0s3anHOM. Hanmpumep, no norosopy kymin-npoaaxu (ct. 454 'K P®) nponasen
o0si3aH TepenaTh MOKYMATeNI0 KYIJIEHHYIO BEllb W BIpaBe TpeOOBATh YILIATHI
JIGHET 3a Hee, a MOoKymaTelb O0si3aH BBIIUIATUTH TPeOyeMyr0 CyMMY M BIIpaBe
MOJIYYUTh KYTUICHHYIO BEIllb.

2. IIpaBoBO€ OTHOIIIEHUE CYyTh TaKOE OOIIECTBEHHOE OTHOIIICHHUE, B KOTOPOM
OCYIIECTBJICHUE CYOBEKTUBHOTO TpaBa U MCIOJHEHUE OOS3aHHOCTH 00ECIICUEHBI
BO3MOXKHOCTBIO TOCYAApPCTBEHHOTO TPUHYXKJICHUS. B OONBIIMHCTBE ClydaeB
OCYIIIECTBJICHUE CYOBEKTUBHOTO TIPaBa U UCIOJIHEHUE O0SA3aHHOCTH UMEIOT MECTO
0e3 MpUMEHEHHs] Mep TOCYJAapCTBEHHOTO TMpUHYXIeHHUS. Eciu ke B 3TOM
BO3HHMKAET HEOOXOJUMOCTh, TO 3aWHTEpPECOBaHHAs CTOpPOHA oOOpamaeTcs B
KOMIIETEHTHBI TOCYJIAPCTBEHHBIM OpraH, KOTOPBIA, PAaCCMOTPEB IOPUIHYECKOE
JIeJI0, BBIHOCUT BJIACTHOE pEIIeHUE (aKT MNPUMEHEHUs TMpaBa), A€ TOYHO
OTIPEIEINSIOTCA CYObEKTUBHBIE MPaBa U 005I3aHHOCTH CTOPOH.

3. [IpaBoOTHOIIEHUE BBICTYNAET B BUJI€ KOHKPETHOIN OOIIECTBEHHOU CBS3H,
MPUYEM CTETIEHb KOHKPETU3ALUU MOXKET ObITh Pa3IMYHOM.
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MuHMMaNbHO KOHKPETU3UPYIOTCS NPABOOTHOLIEHMS, KOTOPBHIE BO3HUKAIOT
HEINOCPEICTBEHHO U3 3aKOHA. B MOA00HBIX cilydasx Bce afpecaThl FOPUINUYECKON
HOPMBI HMMEIOT 0O0luMe (OJWHAKOBBIE) IpaBa U CBOOOJIBI U HECYT paBHBIC
0Os13aHHOCTH HE3aBUCUMO OT KaKuX-IMOO ycnoBuil. TunuuHbll npumep —
KOHCTUTYLIMOHHBIE TpaBa U cBOOOABI. PaccmaTpuBas nocieqHue NpuMEHUTENIBHO
K OTHEIbHOMY TIPAXKIAHUHY, Mbl INEPEBOJUM HOPMAaTHUBHBIE NPEANNCAHUS B
IJIOCKOCTH NMPABOOTHOIIEHUM. KaKplil rpaskJTaHUH caM ONPEIEsIeT, B KAKOW Mepe
OH OyJeT HMCHOJb30BATh MMEIOIIHMECS Y HETO B COOTBETCTBHUM C KOHCTUTYLIHEH
BO3MOKHOCTH.

Cpennsis CTEIICHb KOHKPETU3ALNHU HaOroaercs, Korja
WHAMBUIYAIN3UPOBAH HE TOJBKO CYOBEKT, HO U OOBEKT MPaBOOTHOIICHUS.
Hanpumep, B NpaBOOTHOIIEHUH COOCTBEHHOCTH OIPEESIEHb COOCTBEHHHK U BEIIb
— 00BEKT COOCTBEHHOCTH.

2. Knaccupukanus npaBoOTHOIIECHHUH.

IIpexxne Bcero INpaBOOTHOLICHUS, KaK U IOPUAUYECKUE HOPMBI, MOKHO
pa3AeiuTh IO OTPACiIEBOMY IIPU3HAKY HA KOHCTUTYLMOHHBIE, TIPaKIAaHCKO-
IIPAaBOBbIC, aJIMUHUCTPATUBHO-IIPABOBbIE U T.J. B OCHOBE 3TOr0 JEICHUS JIEKUT
cren@uKa OTAeNIbHBIX 00JacTel OOIECTBEHHBIX OTHOLIEHUI.

Ilo xapakrepy coxepkaHus IPAaBOOTHOIUEHUS MOAPA3LACIIIOTCS Ha
oOLIeperyIsITUBHbIE, PErYJISATHUBHBIE M OXpaHUTeNbHble. Obwepezynimuenvie
npagoomHouleHus TMOSABISIIOTCS HEMOCPEACTBEHHO U3 3aKOHA. OHM BO3HMKAIOT Ha
OCHOBAaHWH KOPUAMYECKUX HOPM, THIOTE3bl KOTOPBIX HE COAEPKAT YKA3aHUU Ha
opuaudeckue (paxtel. Takue HOpMBI MOPOKAAIOT Y BCEX APECATOB OJMHAKOBBIE
npaBa WM O0sf3aHHOCTH 0€3 BCSAKHUX YyCJIOBUW  (Hampumep, MHOTHE
KOHCTUTYIIMOHHBIE HOPMBI). PerynaruBHbE HOpPMBI, COJEp)KalllMe B TUIOTE3€
yKa3aHue Ha opuaudeckue (akTbl, TaKXKe MOPOXKIAIT y BCEX aApecaToB
OJIMHAKOBBIE IMPaBO-CyOBEKTHBIE BO3MOXKHOCTH, T'apaHTHPYEMbIE€ T'OCYIapCTBOM.
B03MOXXHOCTh UMETh CyOBEKTHUBHBIE NPaBa U HECTU HOPUIUYECKUE O0SI3aHHOCTHU
npejcTaBiIsieT coOoi MmpaBo 0COOOTr0 pojaa, 3JIEMEHT OOLIEPEryIssTUBHOTO
IIPABOOTHOIIECHUA. Pezynamuenvie npagoomHouileHuss BbBI3BIBAIOTCA K JKU3HU
HOpMaMu IpaBa M IOpPUIAWYECKUMHU (akTamMu (COOBITUSAMH U IPaBOMEPHBIMU
nedctBussMu). OHHM  MOTYT BO3HUKATh M INPH OTCYTCTBUM HOPMAaTHBHOMU
perilaMeHTallMd Ha OCHOBE JIOrOBOpa MEXIAy CTOpoHamu. OxpaHumenvhbie
npagoomHoulerusi  TOSABISIIOTCS. HA  OCHOBE  OXPAHUTEIBHBIX HOPM U
npaBoHapyleHud. OHM  CONpSKEHBI C BO3HUKHOBEHHEM W pealu3aluen
IOPUANYECKON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOW B CAaHKIMU OXPAaHUTEIBHOU
HOPMBI.

B 3aBucumMocTHM OT CTEeNeHM KOHKpeTHU3aluuu (MHAUBUIYATU3ALIH)
CyOBEKTOB (CTOPOH) TPABOOTHOIIEHHUS MOTYT OBITh OTHOCHUTEIbHBIMU H
abCoOMOTHBIMU. B omHocumenvueix KOHKPETHO (TIOMMEHHO) OMpeEIeNeHbl 00e
CTOPOHBI (ITOKyNaTENb U NPOAaBEL, NOCTABIIMK U MOJIy4aTelb, UCTEL U OTBETUYHK).
B abcontomuuix HazBaHa UL yIPaBOMOYEHHAsI CTOPOHA, a 00si3aHHAasi CTOPOHA —
3TO KaXAbIH U BCSIKUHM, b O0A3aHHOCTh COCTOUT B TOM, YTOOBI BO3JCPKUBATHCS
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OT HapylUIeHHs] CyObEKTUBHOTO TpaBa (IIPaBOOTHOLICHHUs, BHITEKAIOIINE U3 MpaBa
COOCTBEHHOCTH, aBTOPCKOTO MpaBa).

[To xapaktepy O0OS3aHHOCTH IPABOOTHOILUEHUS JENATCS HAa AKTUBHBIE U
IaCCUBHbBIE. B MpaBOOTHOLIEHUAX akmuno2o muna 00A3aHHOCTb OJHON CTOPOHBI
COCTOMT B COBEpIICHMH OIPEJCICHHBIX IOJO0XKHUTEIbHBIX JEHCTBUH, a IpPaBo
JIpyroi — Juilib B TpeOOBAaHUM UCIOIHUTH 3Ty 00s13aHHOCTh. B paBOOTHOLIEHUSIX
naccuéno2o muna OOSI3aHHOCTb 3aKJIIOYAeTCsl B BO3JEP)KaHUU OT JICHCTBHUH,
3aMpelIeHHBIX OPUINIECKUMU HOPMAMH.

3. B3aumMocBsI3b HOPM NPaBa U NPABOOTHOLLICHUIA.

Mexay HOpPMOM mpaBa W NPABOOTHOIICHHEM CYIIECTBYET JOBOJBHO
YKECTKasl 3aBUCUMOCTb - B XKM3HHM BO3HHMKAIOT TOJIBKO T€ MPABOOTHOIICHMS, Ha
KOTOpbIE YKa3bIBaeT IOpUAMYECKass HopMa. B  CcTporom cMbICie CIOBa,
IPaBOOTHOIIEHUS] - 3TO 3aKOHOOTHomleHusA. CuTyauus, MpaBla, CYLIECTBEHHO
MeHsieTcsl B Hacrosiniee Bpems. C BBEJEHHEM B JIEHCTBUE B cepe 3KOHOMUKHU
IPUHIMIA «PA3PELIEHO BCE, YTO HE 3alPElICHO 3aKOHOM» JKECTKas 3aBUCHMOCTH
IIPABOOTHOUIEHHsI OT HOPMBI MpaBa 3HAYUTEIBHO ocliabeBaeT. B xo3siicTBeHHOMN
KU3HU TPEANpPUATUN, HHBIX KOJUIEKTUBHBIX CYOBEKTOB, B HMYILECTBEHHBIX
OTHOILIEHUSAX  TpaXkJaH BO3HHUKAET U  TOCTOSHHO  OyAyT  BO3HMKATh
MHOTOUYMCJICHHbIE IPABOOTHOLIEHUs, JIMOO MPsSAMO HE MPeayCMOTPEHHbIE
IOPUINIECKUMU HOPMAaMH, b2 () BOOOIIE HE YpEryJINpOBaHHBIE
3aKOHOJIaTEIbCTBOM.

4. Cy0beKThI IPABOOTHOLICHUI.

CyObekTaMu mpaBa SIBJISIOTCS WHJMBHJBI WM OPraHM3allMd, KOTOPbIE Ha
OCHOBAHMH IOPUIUYECKUX HOPM MOTYT OBITh yHYaCTHUKaMU MPAaBOOTHOLIEHUH, T.€.
HOCHUTENISIMU CYOBEKTUBHBIX MPAB U 00S13aHHOCTEH.

IIpasocybovekmuocms ~ ecmvb ~ NPeOYCMOMPEHHAs — HOpMAMU  Npasa
CHOCOOHOCMb  (803MOJCHOCMY)  ObIMbL  YYACMHUKOM npagoomHoutenuti. OHa
OpEJCTaBIsIeT COOOWM CIIOKHOE HOPUAMYECKOE CBOMCTBO, COCTOSIIEE U3 ABYX
AJIEMEHTOB — IPABOCIIOCOOHOCTH U JI€ECTIOCOOHOCTH.

IIpasocnocobrnocmes — 3TO MPEyCMOTPEHHAsE HOPMaMHU IpaBa CIIOCOOHOCTh
(BO3MOKHOCTb) JIMLIa UMETh CYObEKTHBHBIE IIPAaBa U IOPUANYECKUE O0SI3aHHOCTH.

leecnocobnocmy — TpeayCMOTpEHHAss HOpPMaMH IpaBa CIOCOOHOCTb H
IOpUMYECKass BO3MOXHOCTh JIMI[a CBOMMHM JIEUCTBUSMU INPUOOpETaTh MpaBa U
00513aHHOCTH, OCYILIECTBIISATh U UCTIONHATH UX. Pa3HOBUAHOCTAMHU J1€€CITIOCOOHOCTH
SBJISIIOTCSL COEIKOCNOCOOHOCMb, T.€. CIIOCOOHOCTh (BO3MOXKHOCTH) JINYHO, CBOUMH
JNEUCTBUSIMH COBEPILIATH FPAKIAHCKO-TIPABOBBIE CHCIIKH, U 0eNUKMOCNOCOOHOCb
— TpeIyCMOTpEHHas HOpMaMH TMpaBa CIOCOOHOCTh HECTH HOPHUIUYECKYIO
OTBETCTBEHHOCTh 32 COBEPILIEHHOE IPABOHAPYIIICHHE.

Pasrpannuenue mpaBo— M J€E€COCOOHOCTH XapakTEpHO B OCHOBHOM [IJISt
IpaXIaHCKOTO IMpaBa, MOCKOJIbKY MPaBOCHOCOOHOCTh TpaKIaHMHA BO3HUKAET B
MOMEHT €ro POXACHHS, a JEECIOCOOHOCTh — MO JOCTHKEHUH OIPEIEeICHHOTO
Bo3pacta. Kakum 3xe o00pa3oM OCYyIIECTBISIOTCA TpaBa M HCHOJHSIOTCA
0OS13aHHOCTH, €CJIM YYaCTHUKOM IMPABOOTHOIICHUS BBICTYMAET HEIEeCrnoCOOHOe
auno? B Takux cioyyasX HEJOCTAIoIUE 3JEMEHTHl  MPaBOCYyOBEKTHOCTU
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BBIIIOJIHAKOTCS APYTMMHU JULAMU. B rpaxxaaHCKoOM IpaBe CyIIECTBYET HMHCTHUTYT
MPEACTABUTENBCTBA. [IpencTaBuTeNb CBOMMHU JEHWCTBUSIMH pEAU3YET IMpaBa M
UCIIOJIHSET  OOS3aHHOCTM  OT  HMMEHM  HEJEeCrnocOOHOro  y4JacTHHKa
MPaBOOTHOIICHUS. B Ipyrux mpaBoOBBIX OTpacisiX MpaBO— U JEECHOCOOHOCTh HE
pa3deisoTCs, MOApPa3yMEBAeTCs, YTO OHU TMOABJSIOTCS y TpaKJaHWHA
OIHOBPEMEHHO MW €ro IMPaBOBOE IIOJOKEHUE XapaKTEPU3YETCs EOUHOMN
MPaBOJIEECIIOCOOHOCTHIO WIIH, TOBOPSI HHAYE, TPABOCYOBEKTHOCTHIO.

Kpyr  nun,  obmagaionmx — MpaBOCYOBEKTHOCTBIO,  ONpPEACISeTCS
CIEUHAIM3UPOBAaHHBIMA HOpmamu. Hampumep, B coorserctBum ¢ 4. 1 cr. 13
CewmeiiHoro kojaekca P® OpauyHblil BO3pacT yCTaHABIMBAETCS B BOCEMHAAIATh JIET.
[Ipy HanMuMM YBAXKUTEIBHBIX NMPUYUH OPraHbl MECTHOTO CaMOYNPABICHHS IO
MECTy TOCYIapCTBEHHOM pPEruCTpaluy 3aKIIOYeHHs Opaka BIOpaBe MO MPOCHOE
JUL, SKEJAIoIUX BCTYNUTh B Opak, pa3peliuTb BCTYNUTh p Opak JMLaM,
JIOCTUTIIIUM BO3pacTa mectHaauartu jet (4. 2 ct. 13 CK PO).

CyObekraMu 1paBa MOTyT OBITh HMHAMBHIBI (TpaxknaHe Poccuiickoit
®denepanyy, THOCTPAHHBIE TpaXKIaHe, JHla 0e3 rpakJaHCTBa, JHIa C JABOWHBIM
I'paX/1aHCTBOM ), OpTraHU3al[u1 U COIIMAJIbHBIE OOIIHOCTH.

I'paxcoane — cample MHOTOUHCIICHHBIE CYOBEKTBI IIPaBa, OHM BCTYHAlOT B
pa3iInyHble IPABOOTHOIUEHUS: T'PAXKIAHCKO-TIPABOBBIE, CEMEMHBIE, TPYIOBBIE,
3eMeJbHble, (PUHAHCOBBIE, MpoleccyalbHble U Apyrue. OT coOUUaJbHON U
IIPaBOBOM AKTUBHOCTH Tpa)KJaHWHA 3aBHCUT €ro TIOJOXEHHE B OOLIECTBE,
COLIMAJIBHOM TpyNIe, TPYI0BOM KOJUIEKTUBE, €r0 yCIeX B KU3HH.

5. O0beKTbI NPABOOTHOLICHUIA.

OOBEKT MPABOOTHOIIEHHS — 3TO TO peajibHOE 0JIaro, Ha UCIIOJIb30BAHUE WU
OXpaHy KOTOpPOrO HampaBlieHbl CyOBEKTHBHBIE TMpaBa U  IOPUIAUYECKHE
o0s3anHocTH. Hanpumep, cr. 88 K30T PCOCP npenycmaTpuBaeT MOBBIIIEHHYIO
OIJIaTy CBEpPXYPOUHBIX pPabOT. BrimaunBaeMble JEHEXKHBIE CPEACTBA U €CTh
OOBEKT JaHHOW TmpaBoBOM cBsi3u. llpuyem pabouuit umeem npaso Ha
NOBBILICHHYIO OIJIATy TpyZa, a IPEeANPUITHE 0013aHO TIPOU3BECTH €€.

OOBEKT NPABOOTHOIICHUS] TECHEHITUM 00pa3oM CBS3aH C HHTEPECOM
yIIpaBOMOUEHHOM CTOpPOHBI U SBIAETCA OJaroM, HaxoOIAUIMMCS B  €ro
pacrlopsDKeHUH M OXpaHseMbIM rocynapcTBoM. OOBEKTaMH MOTYT OBIThH
pa3HoOOpa3Hble MPEAMETHI, MPEACTABISAIOUINEe LIEHHOCTh Uil CyOBbeKTa IMpasa.
Hanpumep, 1o KUIUITHOMY 3aKOHOJATENbCTBY JUIsl HAHUMATEN 00BEKT — KUJI0e
MOMEIIeHHE, HEOOXOAUMOE eMY IS POKUBAHUS.

B coorBerctBum co cr. 35 Koncruryunn P® xaxaplii BopaBe HMETh
UMYIIECTBO B COOCTBEHHOCTH, BIIQJIETh, IOJb30BATHCS W PACHOPSHKATHCS UM
€IMHOJIMYHO WJIM COBMECTHO C Apyrumu juuamu. B cuny cr. 36 Koncrurynuu
rpaxkaaHe, uX 00beIUHEHUS MOTYT UMETh B COOCTBEHHOCTH 3EMIIIO.

Ilo paHee neHCTBOBaBIIEMY 3aKOHOJATENBCTBY B YCJIOBHSX TIOCIOJCTBA
COLIMAJIMCTUYECKUX OOIIECTBEHHBIX OTHOIICHUN TOCYAapCTBO MUMEJIO MOHOIIOJIHIO
Ha BJIaJICHUE MHOTUMH OOBbEKTaMH. TOJIIBKO OHO UMENIO M MOTJIO UMETh Ha IMpaBe
COOCTBEHHOCTH 3€MIIIO, IPOMBILIJIEHHBIE NPEANPUATHS, IPEANPUATUS TPAHCIIOPTA,
CBSI3M, IIKOJBI, OOJBHMUIIBI U MHOTOE, MHOTO€ Apyroe. I'pakgaHHH e HE MOT
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BJIQ/IETh MEPEUYHUCICHHBIMA OOBEKTaMM, /1a U HMYIIECTBEHHbIE IpaBa €ro ObLIN
YKECTKO pErJIaMEHTUPOBAHBI U OTPAHUYCHBI.

Hanpumep, B nopsake cr. 106 I'paxnganckoro Konexca PCOCP 1964 r. B
JUYHOU COOCTBEHHOCTH TpakJIaHWMHA MOT HAXOJUThCA OJUH KWJIOH oM (WiIn
4acTh OJHOTO J0OMa); Yy COBMECTHO NPOXHUBAIOIIMX CYNPYroB M HX
HECOBEPILICHHOJIETHUX JIeTed MOr OBITh TOJILKO OJWH KWJIOHW JOM (MJIM YacTh
OJIHOTO JI0OMa), MPUHAJIeKAITUN Ha TTpaBe JMYHOM COOCTBEHHOCTH OJHOMY M3 HUX
WIN HaXOJAIIUKcA B UX o0mIel coOCTBeHHOCTH; B MHOTOKBapTupHOM aome JKCK
COBMECTHO MPOXXHUBAIOIIME CYNPYIM M HX HECOBEPIICHHOJETHUE JAETH MOIJIH
MMETH TOJIBKO OJIHY KBAapTUPY: MPEAENIbHBIA pa3Mep JKUJIOr0 I0Ma WIH €ro 4YacTH
(dacteil), mpuHAIJIEKAIIETO TPAKIAHUHY HA MpaBe JIMYHOW COOCTBEHHOCTH, HE
JnoJbKeH Obul mpeBblmath 60 kB. M KWwiIoN 1uomand. OpHako TpaxIaHUHY,
UMEIIEeMy OOJBIIYI0O CEeMbIO JIMOO TMpaBO HA JOMOJHUTENBHYIO IUJIOIIA[b,
UCIIOJIHUTENIBHBII ~ KOMMUTET palioHHOro, ropojackoro CoBera JemyTaToB
TPYISAIIUXCS MOT Pa3pelluTh TMOCTPOUTh, MPUOOPECTH WJIM COXPAHUTH B
COOCTBEHHOCTH J0M (4acTh Joma) OoJiblIero pasmepa. B 3tom ciyuae xuias
IJIOMIAAh HE JOJDKHA ObUTa MPEBBIIATh pa3Mepa, OMPENENIEHHOTO IS JTaHHOM
CEMbHM [0 HOpMaMm [Jii HaHUMaTelnel B JoMax MecTHbIXx COBETOB JEMyTaTOB
TPYISIIIMXCS C YYETOM MpaBa HA JOMOJHUTEIBHYIO IJIOIIAAb. 3aKOHOAATEIBCTBO
yCTaHaBJIMBAJIO OTPAaHUYCHHUS HA pa3Mephbl MpUycaJeOHBIX YYaCTKOB, JOMAIIHUN
CKOT B JINYHON COOCTBEHHOCTH U T.II.

OObekTaMy  MPaBOOTHOIIEHW  BBICTYMAIOT  MPEAMETHI  JTyXOBHOT'O
TBOpYecTBa (HampuMmep, OOBEKT aBTOPCKOTO IMpaBa — CO3JaHHOE AaBTOPOM
MPOU3BEACHUE), pa3IUYHbIe HeMaTepuajdbHble Onara (MpaBo HA JUYHYIO U
CEMEUHYI0 TaliHy, TallHy NEpPEenucKH, TeJe(POHHBIX IEPErOBOPOB, MOYTOBBIX,
TenerpadHbIX U UHBIX COOOIIEHUH U T.J.).

OmgHo u TO ke Ojaro MOXeT OBbIThb OOBEKTOM Pa3HOOOPa3HBIX
paBOOTHOIICHUH. Tak, Belb MOXET OBITh OOBEKTOM IIpaBa COOCTBEHHOCTH,
MIPABOOTHOIICHUH KYIUIU-TIPOJAXKH, 3aJ10Ta, HACJIE€IOBaHUsI, CTPAXOBAHUS U T.J.

6. Cogep:xaHue NpaBoOBbIX OTHOLIECHMIA.

FOpuouueckoe copepxaHue TMPaBOOTHOLIEHUS — 93TO BO3MOXKHOCTb
OTNpEeNENeHHBIX JEHCTBUIM YNPaBOMOYEHHOIO, HEOOXOJIMMOCTb OIpEAeICHHBIX
JNEUCTBUNA WM HEOOXOJAMMOCTh BO3JACPXKAHUS OT 3aMpenieHHbIX JeHCTBHIA
00s13aHHOT0, a (hakxmuyeckoe — CaMu JICUCTBUS, B KOTOPBIX peaIu3yloTCs IpaBa U
o0s3anHOCTH. IOpuanueckoe M (aKTHUECKOE COACp)KAHUE HE TOXKIECTBEHHBI.
[lepBoe Ooraue BTOpPOro, BKJIIOYAET B €0 HEONPEAECICHHOE KOJIMYECTBO
BO3MOXHOCTe. Hampumep, nuno, mmeromiee cpeaHee oOpa3oBaHue, oOianaer
paBOM TMOCTYIUIEHUS] B BY3, T.€. Mepel HUM OOJbIION BbIOOP BO3MOKHOCTEH,
COCTABJISIIOUIMX COAEpKaHUE €ro CyObeKTUBHOTO MpaBa. OQHAKO peajbHO MOKHO
MOCTYNUTh JUIIb B OJUH BY3 MPHU YCIOBUU YCIEIIHOW CJIayd BCTYIHUTEIbHBIX

sk3amMeHOB. TakuM 00pa3omM, (aKTHYECKOE COJEpKaHHE — TOJBKO OJUH U3
BO3MOYKHBIX BAPMAHTOB Peasn3aIlii CyOhEKTUBHOTO MPaBa.
Cooeporcanue npagoomuowenusi (MOBTOPHM) — 3TO CYOBCKTHUBHBIC

IopuaAnYeckre npasa U 00s3aHHOCTH. CyOBEeKTUBHOE MPABO U COOTBETCTBYIOLIAS
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eMy 00513aHHOCTh 00pa3yIOT IOPUINYECKYIO CBSI3b YIIPABOMOYEHHON W 00s13aHHOM
ctopoH. Ilpuyem mnpaBoBOE€ OTHOLIEHHWE MOXKET COCTOSATH U3 OJHOW WIH
HECKOJIbKMX IOPUAMYECKUX CBs3el. Hampumep, mpaBOOTHOLIEHHE, BO3HUKAIOIIEE
Ha OCHOBE JOrOBOpa KYIUIM-TPOAAXKH, BKJIIOYAeT B ce0d KaKk MUHUMYM JIBE
IIPABOBBIE CBSA3M: MEpBas — MPABO IMOKYyHaTelsl MOJyYUTh TOBap U OOSI3aHHOCTH
IIPOJIAaBIA IEepeJaTh TOBAp IOKYIMATEN; BTOpas — IPAaBO IIPOJABLA IOJIYYUTH
JICHBI'Y 3a TOBAp U 00513aHHOCTbH MOKYNATEJIs 3aIUIATUTh 3a HETO COIIACOBAHHYIO B
JIOTOBOPE CyMMYy.

CymiecTByeT /Ba TUIA MPABOBBIX CBS3€W: OTHOCUTEIbHBIE, BO3HUKAIOIIHNE
MEXIY OTACIbHBIMUA JUIAMU (CyOBEKTaMH MpaBa), U aOCOMIOTHBIE — MEXIY
CyOBEKTOM ITpaBa U OOIIECTBOM (BCSKHM H KaXKIbIM).

7. IlonsaTne ropuanyeckoro ¢axkra. Buabl opuandeckux Gpakros.

Opunnuecknii  (akT — KOHKPETHOE >KM3HEHHOE OOCTOSITENIbCTBO, C
HACTYIUICHHUEM KOTOPOIO HOpMa IpaBa CBA3BIBACT BO3HUKHOBEHUE, U3MEHEHUE,
IIPEKPALLEHHUE IPABOOTHOLLICHUN.

PaccmaTpuBaemble  (QaxkThl HA3bIBAIOTCS  IOPUIUYECKUMH, IOCKOJBKY
IIPEAYyCMOTPEHBI B HOPMaXx IIpaBa: MpsIMO — B THIIOTE3€, KOCBEHHO — B IMCIIO3ULINH,
cankuuu. Kak TOJIBKO B KU3HM NOSBISAIOTCS (aKThl, YKa3aHHbIE B TUIIOTE3€
HOPMBI, TIOCJIEIHAS HAyMHAET JCUCTBOBAaTh, T.€. JUUA — aJApecaTbl HOPMBbI —
npUOOpeTaIOT IpaBa U 00A3aHHOCTH, HA3BAHHBIE B €€ JUCIIO3ULIHH.

Jlucno3uuus ynpaBOMOYMBAIOLIEH WM OOS3BIBAIOLIEH MPABOBOM HOPMBI
MPEANHUCHIBAECT, KAKUM MOXET WIH JIOJDKHO OBITh MOBEIECHWE aKTUBHOM CTOPOHBI.
JlelicTBusL ML, COBEPIIAEMBIE B COOTBETCTBHM C MPEANHACAHUSAMHU IUCIIO3ULUU
IOPUIUYECKON HOPMBI, SBISIOTCS IOPUIMYECKUMH (DaKTaMu, peanu3yrouuMu
npaBa U oOs3aHHOCTU. ClienoBaTenbHO, (QUKCHPYs TpaBa U O0S3aHHOCTH,
JMCIIO3ULIMS KOCBEHHO YKa3bIBAET HAa IOPUINYECKHUE (PAKTHI.

Kpome TOro, (axrtsl Ha3bIBAIOTCS IOPUAWYECKUMHU MOTOMY, YTO BMECTE C
HOpPMAaMM IpaBa OIPEACISIIOT KOHKPETHOE COJEpKaHWE B3aMMHBIX IIpaB U
oOs13aHHOCTEM cTOpoH. Hanpumep, conepikanue npaB u 0053aHHOCTEN MTOKYIaTENs
Y NPOJABLA YCTAHABIMBAECTCS HE CTOJIBKO HOPMOM T'Pa)AAHCKOTO MpaBa, CKOJIbKO
JIOTOBOPOM MEXIY CTOPOHAMHU, a MOCJIETHUHN SBISIETCS IOPUANUECKUM (aKTOM.

Odenp yacTo i BO3HUKHOBEHHUS IIPABOOTHOIIEHHUS  TpeOyeTcs
gaxmuueckuti cocmag, T.€. COBOKYITHOCTb JBYX WJIM HECKOJBKUX FOPUIUUYECKUX
(GakToB, HalW4YUME KOTOPBIX HEOOXOAUMO MJI HACTYIUICHUS IOPUIUYECKUX
NOCJIEACTBUN (TaK, I BOBHUKHOBEHHUSI NMEHCHMOHHOTO MPAaBOOTHOIICHUS HY>KHbI
JOCTUKEHHE OIPEAECICHHOTO BO3pACTa, HAIMYHME TPYAOBOTO CTa)ka W PEUICHUE
OpraHoOB COLIMAJIBHOIO OOECMeYeHus: 0 Ha3HaueHWH neHcuu). Hepenko HOpMBI
IIpaBa CBA3BIBAIOT FOPUINYECKUE MOCIEACTBUSA HE TOJIBKO C HAIMYHEM TOTO WIIU
WHOTO OOCTOSITEIBCTBA, HO M C €ro OTCYTCTBHMEM. THUINUYHBIM MPUMEPOM TaKOM
CBSI3M CIYXHUT HEUCIIOJIHEHHE OO0S3aHHOCTH, KOTOPOE BBICTYNAET OCHOBaHHEM
BO3HUKHOBEHUS NPOLECCYATBHOTO OTHOLIECHMS B LEJSX 3alUTHl HAPYLIEHHOI'O
npaBa. PakThl, CBUACTEILCTBYIOMINE 00 OTCYTCTBUU KaKHX-THOO OOCTOSITENHCTB
WJIM JEUCTBHM, B IOPUANYECKOW HAYKE HA3BIBAIOTCSI OTPULIATEIILHBIMM.

103



1.24.1 Jleknus Ne24 (2 yaca).

Tema: «Peanusauus npasa»

1.24.1 Bonpochl 1eKuMu:

[TonsiTue u GopMbl peanusaiyu rnpasa.

[TpumeHneHune npasa kak ocodas popma peanzanuy npasa.
OCHOBHBIE CTa MM IPUMEHEHUS IIPaBa.

AKT NpUMEHEHHMs paBa.

W

1.24.2 Kpatkoe coaep:kaHue BONPOCOB

1. Ilonsitue u popmMbl peajn3anuu Mpasa.

Peann3zanust mpaBa — 3TO OCYIIECTBJICHUE HOPUIUYECKH 3aKPEIUICHHBIX WU
rapaHTUPOBAHHBIX TOCYAApPCTBOM BO3MOKHOCTEH, MPOBEACHUE WX B KU3Hb B
JEATEIIbHOCTH JIFOJAEH U X OpTaHU3aLUiA.

CnoBo «peanu3anus» MPOUCXOJUT OT JATUHCKOTO «Tealis) — BelleCTBEHHbIN
1 OyKBaJIbHO O3HAYaET OBEUIECTBIICHHE. B Hallle BpeMs peanuzanus onpeaeisieTcs
KaK OCYILIECTBJIEHUE YEro-imOo, MPOBEAEHUE B >KU3Hb KaKOro-mOo IUIaHa,
MpPOEKTa, TMPOrpaMMbl, HaMepeHuss U T.I. TepMUH «peanu3amusi IpaBay
aHajoru4eH mno cMeicay. [IpaBo Kak HEYTO HeMaTepHallbHOE, Kak HeKas
BO3MOYKHOCTh  pE€aJM3yeTCsl, OBEIIECTBISACTCS B JCHCTBUAX, B AaKTUBHOM
MOBEJICHUH JIIOJIEH, B MOJb30BAHUU MATEPUAIBHBIMU U TyXOBHBIMU LIEHHOCTSIMU,
Onmaramu.

BmecTte ¢ TeM peanu3anus mpaBa UMEET €UI€ OJWH CMBICIOBOM OTTEHOK:
PaBO B OTJIMYUE OT MHBIX BO3MOKHOCTEH (IJIAHOB, TPOTrpamMM, HaMEpPEHUH U T.I1.)
XapaKTepU3yeTCs IMOBBIILIEHHOW CIMOCOOHOCTBIO K peanu3alud, 00ecleyeHo
rapaHTUSIMH.

Crnenyromuii  MOMEHT,  YCIOXHSIOIIMKA  aHAIU3UPYEMOE  TOHSTHUE,
3aKJII0YaeTcss B TOM, YTO M CaMO MPaBO MPEACTABISIET COOOW MHOTOIpaHHOE
SBJICHHE, BKJIIOYAIOUIEE B CEOs MPABO €CTECTBEHHOE U TO3UTUBHOE, OOBEKTUBHOE U
cyObekTuBHOE. Peanuzanus mpaBa JOJDKHA ObITh MOHATA C YYETOM TakKOIo €ro
Pa3HOIJIAHOBOTO COJEPKAHUS.

Peanuzanus mpaBa eCThb CIIOXKHBIA IPOLECC, MPOTEKAOIINN BO BpeMeHU. B
HEM Y4YacTBYIOT HE TOJIbKO CTOPOHBI, HOCHUTEIH CYOBEKTUBHBIX TNIpaB U
00s13aHHOCTEH, HO ¥ TOCYJIapCTBO B JIMIIE PA3TUYHBIX OPTaHOB: IPABOTBOPUYECKUX,
MPABOMCIIOIHUTEIbHBIX, PABONPUMEHUTEIbHBIX. Peain3anus npaBa Kak Mpouecc
BOIUIOIIEHUSI TpaBa B JKU3Hb BKJIIOYACT B ce0s, BO-TIEPBBIX, IOPUIUUYCCKUC
MEXaHU3Mbl peaM3aliil TpaBa W, BO-BTOPHIX, (HOPMBI HEMOCPEICTBEHHON
peanu3anuy TpaBa, Korja (aKTUUECKHE IKU3HEHHBIC OTHOIICHUS OOpeTaroT
IOPUIUIECKYIO (hopMmy.

Opuanueckne MexaHU3Mbl peaau3aliid MpaBa MHOTOOOpa3HbI, HX
CoJlep KaHUe OMpeneNnsieTcs OCOOEHHOCTSIMU MPABOBOW CHUCTEMbl TOM WM WHOU
CTpaHbl.

2. [lpuMeHeHune mpaBa Kak ocodasi popMa peajm3annu npasa.
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Peanuzamus mpaBa B OOJNBIIMHCTBE CIy4aeB MPOUCXOIUT 0O€3 ydacTus
rocylapcTBa, €ro OpraHoB. ['pakJaHe W OpraHu3aluud J100pOBOJIBHO, 0€3
IPUHYKJIEHUS, IO B3aMMHOMY COIJIACHIO BCTYHAlOT B IPAaBOBBIE OTHOLIEHUS, B
paMKax KOTOPBIX MCHOJb3YIOT CyOBEKTUBHBIE MPaBa, UCIOJHAIOT 0053aHHOCTU U
COOJIIO/IAI0OT YCTAHOBJICHHBIE 3aKOHOM 3ampeThl. Bmecre ¢ TeM B HEKOTOPBIX
TUINUYHBIX ~ CHUTyallUsIX  BO3HUKAET  HEOOXOJUMOCTb  TOCYJapCTBEHHOIO
BMELIATENbCTBA, 0€3 Yero peaan3alus NpaBa 0Ka3bIBAE€TCsl HEBO3MOKHOM.

Bo-niepBbIX, B MEXaHM3ME€ pealu3alMd OTAEJIbHBIX HOPM 3apaHee
3apOrpaMMHUPOBAHO y4dacTUE TOCYJapCTBa. OJTO TMPEXAE BCEro HOPMBI, B
COOTBETCTBHUM C KOTOPBIMHM OCYIIECTBIISIETCS TOCYAApCTBEHHOE pACIPECICHHUE
UMYIIECTBEHHBIX Onar. Hampumep, peanu3anus mpaBa Ha MEHCUIO BKJIIOYAET B
KauecTBE HEOOXOAMMOro  3JIEMEHTa IIOCTAHOBJIEHHWE KOMHUCCHHM  OpraHa
COLIMAJIBHOTO OO0ECreYeHus: O HA3HAYEHUM IEHCHUU OTIEIbHOMY TIpaXXIaHHUHY.
Boiaenenue xuiabsi U3 MYHULUIAIBHOIO WM TOCYAApCTBEHHOIO XUJIOro (oHIa
TpeOyeT  HMHOUBUAYaJIbHOIO  BJIACTHOIO  PEIIEHUS  COOTBETCTBYIOILETO
rOCyZapCTBEHHOIO0 OpraHa WM OpPraHa MECTHOIO CaMOyIpaBiieHHd. B Tom xe
NOPSZIKE, T.€. ITyTEM NPUHATHS UHAWBUAYAIbHBIX BJIACTHBIX PELICHUM, IpaKaaHaM
W OpraHu3alusM  BBIIEISAIOTCS  3E€MEJIbHBIE  YYAaCTKM, HaxoIdmuecs B
COOCTBEHHOCTHU TOCyAapCTBa.

Bo-BTOpBIX, B3aUMOCBSI3M MEXAY TIOCYJAapCTBEHHBIMU OpraHaMHd M
JOJDKHOCTHBIMH ~ JIMIIAMM  BHYTPHM TOCYJApCTBEHHOTO ammnapara HWMEIT B
OOJBIIMHCTBE CBOEM XapaKTep BIACTH W TNOAYMHEHUs. JlaHHBIE MpaBOBBIE
OTHOUIEHUS BKIIIOYAIOT B KaY€CTBE HEOOXOAMMOIO 3JIEMEHTA BIACTHBIE pElICHUS,
T.€. aKThl IpUMEHEHUs mpasa (Hampumep, yka3 [Ipesunenta Poccun o cHiITHH C
JOJKHOCTH MUHHUCTPA).

B-TpeTpux, npaBo NpuMeHsIETCS B CiIydasX BO3HUKHOBEHHS CIIOpa O MpaBe.
Ecnu CTOpOHBI caMu HE MOTYT INPUUTH K COIJAILICHWIO O B3aWMHBIX IIpaBax M
00513aHHOCTSIX, OHU OOpaIatoTCsl sl pa3pelieHuss KOHPIUKTa B KOMIETEHTHBIH
rOCYAapCTBEHHBIA Oprad (TakK, XO3SMCTBEHHBIE CHOPHI MEXIY OpraHU3ALMSIMU
paccMaTpHUBAIOT apOUTPAKHBIE CYIBI).

B-ueTBepThIX, MpUMEHEHHE IMpaBa HEOOXOAMMO JI OIpPENETICHHUs] MEpPbI
IOPUINYECKON OTBETCTBEHHOCTH 3a COBEPLIEHHOE MMPABOHAPYLIEHUE, a TAKXKE IS
INPUMEHEHUS NIPUHYIUTEIBHBIX MEP BOCIHMTATEIBHOIO, MEAULIMHCKOIO XapakTepa
u Jp.

Takum oOpa3oMm, TpUMEHEHUE IpaBa — OTO BJACTHas JEATEIbHOCTD
KOMIIETEHTHBIX OPraHOB M JIMI[ MO MOJATOTOBKE M MPHUHSATHIO MHAWBHUAYAIBHOTO
peuieHusl Mo IOPUIMYECKOMY Jelly Ha OCHOBE HOpHIWYECKHX (aKToB U
KOHKPETHBIX MPABOBBIX HOPM.

3. OcHOBHbBIE CTAAUM IPUMEHEHUS MpaBa.

IlepBble 1BE CTaguM  SABJISIIOTCA  NOATOTOBHUTENIBHBIMH, TPEThI  —
3aKJIIOYNTENIBHOW, OCHOBHOM. Ha Tperpel craguu DPUHUMAETCS BIIACTHOE
pEelIeHre — aKT IPUMEHEHNS [1PaBa.

1. Kpyr ¢axkmuueckux obcmosmenbcmg, ¢ YCTAHOBIEHUS KOTOPBIX
HAaYMHAETCsl NIPUMEHEHUE NPaBa, 0OYeHb MHPOK. [Ipu coBeplIeHnN MPECTYIIEHHS —
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3TO JIMIO0, COBEpIIMBILNEE MPECTYIJICHHE, BpPEeMs, MECTO, CIIOCO0 COBEpILEHUS,
HACTYNUBIINE BPEAHbBIC MMOCIEACTBUS, XapaKTep BUHBI (YMBbICEI, HEOCTOPOKHOCTB)
U Jpyrue 00CTOATENhCTBA; MPU BO3HUKHOBEHHH TPaXTaHCKO-TIPABOBOTO CIIOpa —
00CTOSITEIBCTBA 3AKIIOYEHUS CIENIKH, €€ COJepKaHUe, JCUCTBUS, COBEPIICHHbBIE
JUIsL €€ WCIIOJIHEHMs, B3aMMHBIE TMPETEeH3UMH CTOpoH U T.0. Daktuyeckue
O00CTOSITENIbCTBA, KaK MPaBWJIO, OTHOCATCS K TMPOLUIOMY M IO3TOMY
NpaBONPUMEHHUTENIb HE MOXET Ha0moAaTh HMX HEnocpencTBeHHO. OHu
MOJITBEPXKIAIOTCSA JTOKA3aTeNbCTBAMU — MAaTEpUAIbHBIMA U HEMaTepUaTbHBIMU
cliefaMi  TMPOLUIOTO, 3a(UKCUPOBAHHBIMM B JIOKyMEHTax  (MTOKa3aHUAX
CBUJETENEH, 3aKII0OYEHUSAX IKCIIEPTOB, POTOKOJIAX OCMOTPA MECTA MPOUCILIECTBHS
U T.JO.). OTH JIOKYMEHThl COCTAaBIISIIOT OCHOBHOE€ COJIEp’KaHHE MAaTepUaliOB
IOPUIUYECKOTO JieJa W OTPAKAIOT IOPUIUMYECKHM 3HAYMMYIO (DaKTHUYECKYIO
CUTYaLIHIO.

COGop  noKa3aTeNbCTB  MOXKET  OBITh  CIOKHEHIIEH  IOpUAHYECKOM
JEeSATEIbHOCTBIO (HallpuMep, IPEIBAPUTEIBHOE CIEICTBUE MO YTOJIOBHOMY JIENY), a
MOJKET U CBOJUTHCS K MPEACTABICHUIO 3aMHTEPECOBAHHBIM JIMIIOM HEOOXOUMBIX
JNOKYMeHTOB. Hampumep, rpakgaHuH, MMEIOLIMI IpaBO Ha IEHCHIO, O0s3aH
IPECTaBUTh B KOMUCCHUIO IO Ha3HAUEHUIO MEHCUI MOATBEPKIAIOIINE 3TO MPaBO
JOKYMEHTBI: 0 BO3pacTe, CTaxke paboThl, 3apadOTHOI MiaTe u Jp.

K nokazarenbcTBaM, ¢ MOMOILBIO KOTOPBIX YCTaHABIUBAIOTCSA (PAKTUUECKUE
oOcTOsITENbCTBA MO JEIy, HPEABIBISAIOTCA MpOLEcCyallbHble TpPeOOBaHUS
OTHOCHMOCTH, TOTTYCTUMOCTH 1 TIOJTHOTHI.

Tpebosanue omuocumocmu O3HAYAeT TPUHATAE W AHAIU3 TOJIBKO TEX
JIOKA3aTesIbCTB, KOTOPbIE MMEIOT 3HAuY€HHWe JUisl Jiena, T.€. CIOCOOCTBYIOT
YCTaHOBJCHUIO HMMEHHO TeX (aKTHUYEeCKHX OOCTOATENBCTB, C KOTOPBIMU
IpUMEHseMas HOpMa IpaBa CBS3BIBAET HACTYIUICHUE IOPUAMYECKUX TOCIEICTBUI
(mpaB, 00sI3aHHOCTEH, IOPUIUYECKON  OTBETCTBeHHOCTH). Hampumep, B
COOTBETCTBHM CO CT. 56 ApOUTPaXHOTO MPOIECCYabHOTO Kojaekca Pd
apOUTpaXXHBIH CyJ TNPUHUMAET TOJIBKO T€ JO0Ka3aTelbCTBa, KOTOPBHIE HMEIOT
OTHOILIEHUE K PACCMaTPUBAEMOMY JIETTy.

Tpebosanue Ooonycmumocmu TIAACUT, YTO AOJDKHBI HCIOJB30BAaTHCS JIUIIb
oIpesieNieHHbIE POLeCCyalbHBIMU 3aKOHaMHU CpeJICTBa JoKa3biBaHus. Hampumep,
HE MOTYT CIYXUTh JIOKa3aTeJIbCTBOM (haKTUYECKUE JaHHbIe, cooOIIaeMble
CBUJIETEJIEM, €CIId OH HE MOKET yKa3aTh UCTOYHUK CBOEU OCBEIOMIJICHHOCTHU (CT.
74 YTONOBHO-TIPOLIECCYATBHOTO KOJIEKCa), JJIl YCTAHOBJICHUSI MPUYMH CMEPTH U
XapakTepa TEJIECHBIX MOBPEXKICHUN 00s3aTENbHO MPOBEACHHE dKcHepTusbl (1. 1
cT. 79 VIIK).

Tpebosanue nonHomovl (PUKCHUPYET HEOOXOIUMOCTh YCTAHOBJICHUS BCEX
00CTOSTENBCTB, UMEIOLIUX 3HAUEHUE A1 Jena. VX HermosHoe BhISICHEHUE SBIISIETCS
OCHOBaHHMEM K OTMEHE WM u3MeHeHuto pemenus cyga (m. 1 crt. 306 I'TIK),
npurosopa (1. 1 ct. 342, 343 VIIK).

2. CyuHOCTb 10puouieckou oyeHKU hakxmuyeckux oocmosamenbcms, m.e. ux
1opuoudeckoll Keanugurayuu, COCTOUT B TOM, YTOOBI HANTH, BEIOpATh UMEHHO TY
HOpMY, KOTOpas MO 3aMbIClly 3aKOHOJATeNsl JOJDKHA — PEryJimpoBaTh
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paccMaTpuBaeMyro (PaKTHYECKYI0 CUTYalHi0. ODTOT TMOUCK MPOUCXOAHUT IyTEM
CpaBHEHHUs (PAKTUUYECKUX OOCTOSTENbCTB PEAJbHOM MKU3HU M IOPUAMUYECKHUX
(akToB, NPEIYCMOTPEHHBIX THIIOTE30i NPUMEHSEMOM MPaBOBOM HOPMBI, H
YCTaHOBJICHMSI TOXKAECCTBA MEXKITY HUMU.

4. AKT NIpuMeHeHHus mpaBa.

AKT NpUMEHEHHs IIpaBa — 3TO MPABOBOM AKT KOMIIETEHTHOIO OPraHa WM
JOJDKHOCTHOTO JIMIIA, M3JaHHBIA HAa OCHOBAaHUU HOPUIMYECKUX (PAKTOB M HOPM
npaBa, ONPENCHAIOMUNA TpaBa, OOSI3aHHOCTH WJIM MEpYy IOPUANYECKOMN
OTBETCTBEHHOCTH KOHKPETHBIX JUL. [IpaBOnpHMEHUTENbHBIE aKThl HUMEKOT PsA
0COOEHHOCTEH.

1. OHH U31aK0TCS KOMIIETEHTHBIMU OPTaHAMM WM AOJKHOCTHBIMU JIMLIAMHU.
Kak mpaBuio, 3To0 opraHsl rocyJapcTBa WJIM UX JOJDKHOCTHbIE juua. Otcrona
BBITEKAET TOCYJAPCTBEHHO-BJIACTHBIM XapakTep AakTOB NPUMEHEHHsS IpaBa.
OpHako TOCYAapCTBEHHO-BJIACTHBIE IIOJHOMOYHS HEPEAKO OCYIIECTBISIOTCS
HEroCyapCTBEHHBIMH OpraHu3anusMu. Tak, B COOTBETCTBUM C 4. 2 cT. 132
Konctutyruu P® opranel MECTHOTO CaMOyIIPaBICHUS MOTYT HAJAEISThCS 3aKOHOM
OTIEIBHBIMM  TOCYJAapCTBEHHBIMU  NOJHOMOYMSIMH. O4YeBUAHO, 4YTO  JUIA
peanu3anry TaKuX MOJHOMOYMN OHU JOJDKHBI IPUHUMATH ITPABOIIPUMEHUTEIBHBIC
akTel. Jlpyroii mpuMep: rpakJaHCKO-IIPABOBBIE CIIOPBI MO COIVIAIIEHUIO CTOPOH
MOTYT OBITH II€pPE/IaHbl Ha PACCMOTPEHUE TPETEHCKOTO Cya.

2. IlpaBonpuUMEHHUTEBHBIE AKThl CTPOIO MHIWMBUYAJIbHBI, T.€. aIpECOBAHBI
MOMMEHHO OMNPEAECICHHBIM JIMLAM. JTUM OHHU OTJIMYAIOTCS OT HOPMATHBHBIX
aKTOB, 00JIaAAIOIUX OOIIMM XapaKTEPOM.

3. AKTBl IpUMEHEHHUs NpaBa HANpPABJICHbl Ha pealu3aluio TpeOOBaHUN
IOPUIUYECKUX HOPM, TaK KaK KOHKPETU3UPYIOT OOIIMe MpeAnrcaHusi HopM IpaBa
MPUMEHUTENBHO K ONPEACIICHHBIM CUTYallusAM U JUlaM, O(QpUIIHATIbHO (PUKCUPYIOT
UX  CyOBEKTHBHBIE TMpaBa, OO0S3aHHOCTHM  WIM  MeEpy  IOPUAMYECKOMN
OTBETCTBEHHOCTH, T.€. BBIIOJIHAIOT (GYHKIMN UHIMBUYyaJIbHOTO PETYIUPOBAHMUSL.

4. Peanuzanus IPaBONPUMEHHUTEIBHBIX aKTOB obecrieueHa
rOCYAapCTBEHHBIM IPUHYXKJIeHUEM. IIpu 53TOM aKkT IpUMEHEHHs IpaBa —
JOKYMEHT, KOTOpPBIA  SABJISIETCS.  HEMOCPEJICTBEHHBIM  OCHOBAaHWEM  JUIA
MCITOJIB30BAHUS TOCYJAPCTBEHHBIX IPUHYAMTENBHBIX Mep. Tak, oCylecTBIeHuEM
pelleHnH M0 TPaxJaHCKUM JejlaM 3aHHUMAaloTCsl CyJIeOHbIE HCIIOJHUTEINH.
HcnonHeHreM NpPUTrOBOPOB IO YTOJOBHBIM JI€JaM BeJAIOT COOTBETCTBYIOLIUE
yupexaeHnss MuHucrepcrsa BHyTpeHHUX Jeil Poccuiickon denepanuu.

1.25.1 Jlekuust Ne25 (2 yaca).

Tema: «IIpaBoBoe co3HAHUE M IPABOBasi KYJIbTypa»

1.25.1 Bonpoch! JieKIHK:

[ToHsiTHE M BUBI IPABOCO3HAHUS.

CrpykTypa mpaBOCO3HAHUS.

[TpaBoBOE BociUTaHUE: IOHATHE, TPABOBBIE (DOPMBI M METOBI.
[IpaBoBast KyJbTypa: MOHATUE, PYHKIIUH.

e
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5. IIpaBoBOI HUTUIN3M KaK XapaKTEpUCTUKA COCTOSTHUS OOIIECTBA.

1.25.2 Kpartkoe coaep:kaHue BOIIPOCOB

1. llonsiTHe U BUABI IPABOCO3HAHUS.

[TpaBo Kak coIMaIbHOE SIBJICHUE BBI3BIBAET TO UJIM MHOE OTHOIICHUE K HEMY
JIOJIE, KOTOPOE€ MOXKET ObITh  MOJOKUTEIbHBIM  (YEJIOBEK IMOHUMAET
HEO0OXOMMOCTb M IICHHOCTh MPaBa) WK OTPUIIATESILHBIM (YEIOBEK CUMTAET TIPABO
Oecroyie3HbIM U HEeHYXHBIM). Jltoqu B TOW wiaM UHOM (opMe BBIpaXKAarOT CBOE
OTHOILIEHHE KO BCEMY, YTO OXBATBIBAECTCS IIPABOBBIM PETYJIHUPOBAHUEM, YTO
CBSI3aHO C MPEJICTABICHUSIMH O TpaBe (K 3aKOHAM M JPYTUM MPABOBBIM aKTaM, K
JEATENIbBHOCTH Cyla M JPYTMX MPAaBONPHUMEHUTEIbHBIX OPraHOB, K MOBEACHUIO
YJICHOB oOOIIecTBa B cdepe AelcTBUs TMpaBa). YenoBeK Kak-TO OTHOCHUTCS K
MpOIIIOMY MpaBy, K MpaBy, CYHNIECTBYIOIIEMY celdac, U K IpaBy, KOTOPOE OH
XoTea Obl BUJIETh B OyAylieM. DTO OTHOIIEHHWE MOXKET ObITh pallMOHAIIBHBIM,
pa3yMHBIM U SMOILIMOHAJIBHBIM, Ha YPOBHE YYyBCTB, HacTpoeHuil. To wim HHOE
OTHOILICHHE K TMPaBy W MPABOBBIM SIBJICHUSIM B OOIIECTBE MOXET OBITH Yy OJHOTO
YyeJIoBeKa U 'y TPYIIIbI JII0JIeH, 4eT0BEYECKOr0 COO0IIECTBa.

Ecnu npusHath npaBo OOBEKTUBHOM peaibHOCTHIO, TO HAJ0 MPU3HATH U
HaJuyue CyObeKTUBHOM peakilvu JIIOJAeH Ha MpaBo, UMEHYEMOW ITPaBOCO3ZHAHUEM.
[IpaBoco3HaHue — HEU3OEKHBIN CITyTHUK MpaBa. ITO 00YCIOBICHO TEM, YTO MPABO
— PEryJsiTOp OTHOILICHWUW JIFOJCH, HAACJICHHBIX BOJIEA U CO3HAHWEM. J[0CTaTOYHO
OYEBUIHO, YTO IMPOLECC CO3[JaHusl TMpaBa (IIPaBOTBOPYECTBO) CBSI3aH C
CO3HATEJIbHOW JAEATEIbHOCTBIO JIFOAEH, 4YTO IMpaBO €CTb NPOAYKT OTOU
NESATEeILHOCTH. SICHO M TO, YTO MPOIECC BOIUJIONICHHUS MPaBa B KU3Hb €CTh OOBIYHO
OCO3HAHHAasl, BOJIEBAs JEATEIIBHOCTD JIFOACH.

WNnmroctpanueit paboThl CO3HAHMS KAaK Ha palMOHAIBLHOM, Tak W Ha
SMOIMOHAJILHOM YpPOBHE MOKET CIYKUTh [PaBOTBOpYECKass JAESATEIbHOCTh
poccuiickoro mnapiamenta (Cosera ®enepaumun u ['ocynapctBeHHOU Jlymbl).
[IpumepoM pabOThI CO3HAHUS B MPOIIECCE peaiM3alluK MpaBa BHICTYNAET KU3Hb
J000r0 U3 HAC, KOrJa Mbl IIPU COBEPIICHUU IOPUIMYECKH 3HAYMMBIX JTEUCTBUN
PYKOBOJICTBYeMCSI HE TEKCTOM HOPMATHBHBIX aKTOB, a TEMHU MPEJICTABICHUSIMH O
HUX, KOTOPbIE CIOXKWINCH B HAIlIEM CO3HAHUMU.

[IpaBoco3HaHWe €CTb  COBOKYMHOCTh  MPEACTaBICHUA W YYBCTB,
BBIPDQXKAIOIINX OTHOILICHHWE JIIOJIEM K TpaBy H [PaBOBbIM SBJICHUSIM B
OOIIECTBEHHOM KU3HHU.

[lepBriii ypoBeHb — 00bI0eHHOE Npagoco3HaHue. ITOT YPOBEHb CBOWCTBEH
OCHOBHOW Macce WICHOB 001miecTBa, popMupyercst Ha 0a3e MOBCEIHEBHOW KU3HH
rpaxiaH B chepe mpaBoBOTO peryanpoBaHus. JIFoaM Tak WK MHAYE CTAJTKUBAIOTCS
C MPaBOBBIMHU TMPEAMUCAHUSIMU: KAKYIO-TO WH(OPMAIMIO TOIYyYalOT W3 CPEACTB
MacCOBOM nHpopManmu, HaOII0Ial0T IOpUIUYECKYIO JeSITEILHOCTD
rOCyJapCTBEHHBIX OPTaHOB, AOJDKHOCTHBIX JIUI U T.J. [{J1s Ir01e# ¢ S TUM ypOBHEM
MPaBOCO3HAHUS XApaKTEPHO 3HAaHWE OOIIMX MPUHIIMIIOB IpaBa, 3/1€Ch MPaBOBbIC
BO33PEHUS TECHO MEPEIIETAIOTCS C HPABCTBEHHBIMU MPEICTABICHUSMM.
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Bropoit  ypoBenb — nmpogheccuonanvHoe npasocosmamue, KOTOPOE
CKJIAJbIBACTCSl B XOJ€ CIEIMAIbHOM MOJTOTOBKH (Hampumep, npu OoOy4eHHH B
IOPUUYECKOM YYeOHOM 3aBEJIEHHH), B MPOIECCE OCYIIECTBICHUS MPAKTUYECKON
opuaudeckoit  gestenbHocTH.  CyObeKThl  3TOr0  ypoBHA  00JagaroT
CHEIUMATN3UPOBAHHBIMM,  JIETAJIU3UPOBAHHBIMU  3HAHUAMH  JICMCTBYIOIIETO
3aKOHOJIATEIbCTBA, YMEHUSIMU W HaBBbIKAMHU €ro npuMeHeHus. DopMHUpOBaHUIO
po(ecCUOHANBHOTO MPABOCO3HAHUS JOHKHO OBITh YJelIeHO 0co00€ BHUMAHUE B
COBpeMEHHBIX ycioBUsiX. OTCyTCTBHE MpodeccruoHann3Ma B MPaBOTBOPUYECTBE U
IPaBONPUMEHEHUH — OJIHA U3 O€Jl Halero oOIecTBa.

Tpernii ypoBeHb — 3TO HayuHoe, meopemuueckoe npasocosnanue. OHO
XapakTEpPHO [UJI HUCCJIEAOoBaTeNeld, Hay4HbIX pPAOOTHUKOB, 3aHUMAIOIIUXCS
BOIPOCaMH MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIIICHUH.

[To cyObexkTam (HOCHUTENSIM) TIPAaBOCO3HAHUE MOXHO Ppa3JeiIuTh Ha
WHJIUBUTyaJIbHOE U KOJUIEKTUBHOE.

2. CTpyKTYypa nNpaBoOCO3HAHMSI.

[IpaBoco3Hanue (Kak WHIMBHUIYaIbHOE, TaK U KOJUIEKTUBHOE) — CJIOKHOE
CTPYKTypHOE€ 00pa3oBaHHEe, B KOTOPOM MOKHO BBIACIUTD PAYUOHATbHBIE
KOMnoHermsl, OOBIYHO Ha3bIBa€MbIC MTPaBOBOM ujeosorueil. [IpaBoBas uaeonorus
BKJIIOYAET B C€Osl MOHATHS W MPEICTABICHUS O MpaBe W MPABOBBIX SIBJICHUSIX B
oOmiecTBe. YpOBeHb U Kaue€CTBEHHBIC MMOKA3aTENM TaKUX MPEACTABICHUA MOTYT
ObITh  PA3JIMYHBIMU: OT TPUMHUTUBHBIX, TTOBEPXHOCTHBIX JO HAy4YHO-
TeopeTnueckux. K nmpaBoBoi MI€0JI0TUN MOKHO OTHECTH U PACCYKICHHS O MpaBe
YMYAPEHHOTO >KU3HBIO CEIbCKOTO cTapua, u padory I. Terens «Dunocodus
npaBa». Ponb MpaBoBOM HIIEOJOrMM B IMPABOBOM PETYJIMPOBAHUU JIOCTATOYHO
OYEBH/]IHA!

* Ha OCHOBE IMPABOBBIX BO33PEHHU, TEOPUH, TOKTPUH OCYLIECTBISETCS
PaBOTBOPYECTBO;

* BAKHBI paIlMOHAJIbHBIE KOMITIOHEHTHI U B MIPOIIECCE peaIn3alluy Mmpasa.

Oco0o#f 3HAYMMOCTBIO B TIPABOBOM HACOJOTHUU O00JIAaeT IOpUINYECKas
Hayka. HayuyHasi Teopus ompenensieT CTpaTerui0 pa3BUTHS IMPABOBOW KU3HU
oOIIIeCTBa, OCYIIECTBISAET BCECTOPOHHUN aHAIM3 COBPEMEHHOW MPaBOBOM
cutyanuu. Hay4Hple JOKTPUHBI MOTYT BBICTYNAaTh B KAYECTBE UCTOYHUKOB IPaBa.
OcBoeHue mpaBOBOW TEOPHUH, PAMOHATBHOE OCMBICIICHUE POJIM TpaBa B YKU3HU
OOIIeCcTBa SIBISIOTCS BXXHBIMH M HEOOXOAMMBIMHU DJIEMEHTAMHU IOPUANYECKOTO
oOpazoBaHus, GOpMHUPOBAHUS IOPUIUUECKOTO MTpodhecCHoHAIU3MA.

B mpaBoCO3HAaHUM MOXKHO BBIACIUTb U IMOYUOHANbHBIE CHPYKMYPHbLE
97lemMeHmybl, KOTOPbIE HAa3bIBAIOTCS MPABOBOM MCUXOJIOTHEH. DMOLUN OPTraHUYECKU
BKIIFOUEHBI B CTPYKTYPY CO3HaHHUS, W YEIIOBEK HE MOXKET PYKOBOJCTBOBATHCS B
chepe TPaBOBOTO PETYIUPOBAHUS TOJBKO PAIMOHATBHBIM  MBIIUICHUEM.
OMolMOHANIbHAsT OKpacka (TOJIOKUTENbHAsT WM OTPHUIIATENIbHAs) CYIIECTBEHHO
BIUSET HA XapakTep W HANPaBJICHHOCTh NPaBOBOro moBeneHwus. [IpakTtuka
W3Y4YCHUS PABOMEPHOTO MOBEEHUS TOKA3bIBAET, YTO TPYAHO YTO-TUOO TIOHSTH B
IpUPOJIe TIOBEICHUSI YEJIOBEKa, €CIU OTBJIEYbCA OT €ro AMOLMOHAIBHOM cdephl.
OMonuM BAMSIOT W Ha TMOBeAEHHE HempaBoMepHoe. Hampumep, wumeer
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IOPUIMYECKOE 3HAYEHHWE COCTOSIHUE CHJIBHOIO JYIIEBHOI'O BOJHEHHs IIpU
COBEPILIECHUU TPECTYIUICHUSI. DTU BOMPOCHI OYIyT M3y4yaThCs MPHU MPOXOKICHUH
y4e0HOro Kypca 1o yroJOBHOMY IPaBy.

3. IIpaBoBoe BocniuTaAHUE: MOHATHE, IPABOBbIe GOPMBbI U METO/BbI.

[IpaBoBoe BOCIMTaHME — OTO LEJICHANIPABICHHAS JCATEIIBHOCTh 110
TpaHCISIIMU  (Tepenaye) MpPaBOBOM KYJIbTYpbl, IMPABOBOIO OIbITa, MPaBOBBIX
UJCIOB M MEXaHU3MOB pa3pelieHUus KOH(MIUKTOB B O0OIIECTBE OT OJHOIO
IIOKOJIEHU K Apyromy. [IpaBoBoe BOCIMTaHME UMEET LENbIO0 PA3BUTHE NPABOBOTO
CO3HAHUS YEJIOBEKA U MPAaBOBOM KYJIbTYPhI OOIIECTBA B LIEIOM.

OOBIYHO TOBOPSAT O MPABOBOM BOCIHUTAHUU B IIUPOKOM U y3KOM cMbIcie. B
IIEPBOM CIIydae pedb HJET, CKOpee, HE O IPAaBOBOM BOCIMTAaHHWH, a O IIPAaBOBOU
COLIMAJIM3AIIMH YEJIOBEKa, KOI/Ia OH «BOCIHUTHIBAECTCS OKpYKaroUlel 00CTaHOBKOM
B IIE€JIOM, BCEH IOPUIMYECKOW MPAKTUKON M MOBEICHUEM JIFOACH, JTOJKHOCTHBIX
JIMIL — IIPeJICTaBUTENEN roCy1apCTBEHHOTO armnapara B npaBoBoit cepe. Ilpu stom
y JIIOJIE€H, JOJDKHOCTHBIX JIML, I'OCYJAapCTBEHHBIX OPraHOB, OCYIIECTBISIOLINX
IIPABOBYIO JESATEIBHOCTH (IIPAaBOMEPHYIO WM HEIPABOMEPHYIO), HET MPSMON 11eTTU
OKazaTb Ha JpPYyIHMX IIpaBOBOCHMUTATENIbHOE Bo3aeicTBHe. OpHako Takoe
BO3/ICMCTBHE HAa OKPYXKAIOIIUX BCE-TaKU OKasblBaeTcd. UTo Kacaercs mpaBOBOIO
BOCIIUTaHUA B Y3KOM CMBICJIE, TO OHO OTJIMYAETCA CBOEU LEJICHAIIPABICHHOCTHIO
Ha TOBBIIICHUE MPABOBOM KyJIbTYypbl Y€JIOBEKa, IPYMIbl JIIOAEH U 00IlecTBa B
LIEJIOM.

[IpaBoBOE BOCIIUTAHUE TECHO CBSA3AHO C MPABOBBIM O0YYEHUEM: BOCIIUTAHHE
HE MOXET IMPOUCXO0aUTh 0e3 o0ydeHus, a 00ydeHUe TaK WM MHA4Ye OKa3bIBaeT U
BOCNUTATENbHBIA 3 ¢deKT. Paznuuue 37aech MOXHO MHPOBECTH, NMPUYEM BeEChbMa
YCIOBHO, MO cdepe BO3JIEHUCTBUS: BOCIUTAHWE BJIMSET B OCHOBHOM Ha
AMOLMOHAJIbHO-BOJIEBYIO, IEHHOCTHYI0, MUPOBO33PEHYECKYIO CTOPOHY CO3HAHUS,
a 00yueHHMEe — Ha KOTHUTHBHO-PALIMOHANBHYIO, C II€JIbI0 HH(OPMAIUOHHO-
O3HAKOMUTEIBHOIO BO3JEHUCTBUSA Ha 4YelnoBeka. l[eHHOCTHOEe, SMOLMOHAIBHO-
BOJICBOE BO3JICMCTBHE B CBOK OYEpEIb OYEHb CWIBHO OIPAHUYEHO pEabHOU
IIPABOBOM IPAKTUKOM, ITIOCKOJIbKY HEBO3MOKHO BOCIIMUTATh y YEJIOBEKA YBAXKEHUE K
TEM LEHHOCTAM, KOTOpbIE OTCYTCTBYIOT B OOIIECTBEHHOM CO3HAaHUU U
JEATEIBHOCTH JIFOJAEH, HO IPOBO3IJIAIIAIOTCS Ha CIOBAX, B IIyCTHIX JEKIapanusix U
JIEMaroru4ecKrx 3asBICHUAX (KaK MOJMTHYECKUMU JUAEPaMHU MEPE]l HACEIIEHUEM,
TaK 1 MPOCTHIMU BOCIIUTATEISIMU U YUUTEISIMU TIEpe]l JETbMHU U IOHOIIECTBOM).

4. IlpaBoBasi KyJabTypa: NOHsATHE, QYHKIIHMN.

ITon mpaBoBO# KyIbTYypOl MMOHUMAETCSI OOYCIIOBICHHOE BCEM COIMANIbHBIM,
JyXOBHBIM, MOJIUTHYECKUM M 3KOHOMUYECKHM CTPOEM KAUYE€CTBEHHOE COCTOSHUE
PaBOBOM KU3HU OOIIECTBA, BbIpakarolleecsi B JOCTUTHYTOM YPOBHE Pa3BUTHS
MIPABOBOM JIEATEIIBHOCTH, KOPUAUYECKHX AaKTOB, NPABOCO3HAHUS W B LEJIOM B
YpOBHE IMPaBOBOrO pa3BUTHS CyObeKTa (UeNoBEKa, pa3iIMuYHbIX TPYII, BCEro
HACEJIEHUs), @ TAK)KE CTEIIEHH TapaHTUPOBAHHOCTH F'OCYIaPCTBOM U IPAKIaHCKUM
o011ecTBOM CBOOO/ U TIPaB YEJIOBEKA.

N3 omnpeneneHus ciuenyer, 4TO IPaBOBas KyJbTypa — ONPENEICHHOE
«Ka4yeCcTBO» MPABOBOM XU3HHU OOLIECTBA, YPOBEHb €€ PA3BUTHUS, CKJIA/IbIBAIOILIHICS
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U3 B TOM WIM MHOM COCTOSIHUM INPEOBIBAIOUIMX (TOXKE C TOYKH 3PEHUS YPOBHS
pa3BUTHS) MOJACUCTEM, YacTe WM 3eMeHTOB. Kakue e 3TO MOoJCUCTEMBI, YacTh
UM AieMeHThI? KakoBo, IpyrUMU CJI0BAMH, «yCTPOKWCTBOY MPABOBOU KYJIbTYpHI?

[IpaBoBas KyjiabTypa OOILIECTBA 3aBUCHUT IMPEXKIE BCETO OT YPOBHS PA3GUMUSL
npasoo2o CO3HAHUS HaceleHus, T.e. OT TOro, HACKOJBKO TTyOOKO OCBOEHBI UM
Takhe MpaBOBble (PEHOMEHBI, KaK IIEHHOCTh MpaB U CBOOOJ YEJIOBEKa, LIEHHOCTb
MIPAaBOBOM MPOLEAYPbl MPU PEUIEHUU CIOPOB, MOUCKA KOMIIPOMHUCCOB U T.1.,
HACKOJIbKO HMH(OPMHUPOBAaHO B MPABOBOM OTHOIICHWHM HACEJICHHUE, €ro
collMajbHbIC, BO3PACTHBIE, MPO(EeCCHOHATBHBIE W WHBIE TPYIIbI, KaKOBO
HSMOIIMOHAJILHOE  OTHOIIEHHE HACENeHUs K 3aKOHYy, CyAY, pPa3JIHMYHbIM
[IPaBOOXPAHUTENIBHBIM OpraHaM, FOpUINYECKUM CPEICTBAM M MPOLEAYypaM, KaKoBa
YCTAHOBKa I'pakJaH Ha coOJtofieHue (HECOOII0ICHNE) MPABOBBIX MPEANUCAHUN U
T.J. DTO NEPBBIN AIEMEHT ITPABOBOU KYJIBTYPHI.

VYpoBeHb pa3BUTHS MTPABOBOTO CO3HAHUSI MOXKET OBITh 3a()MKCHUPOBAH JUIIh
B pEaJbHOM MPaBOBOM JEATEIBHOCTH, B IPABOBOM MOBEAECHUU, KOTOPBIE UMEIOT U
CaMOCTOSITETIbHBIE XapaKTepPUCTUKUA. [[03TOMYy BTOpPBIM 3JIE€MEHTOM CTPYKTYPHI
MIPaBOBOM KYJBTYpPhl SIBISIETCS YPOBEHb pA3GUMUS NPABOBOU OesimelbHOCHU.
[TocnenHsAsT COCTOMT W3 TEOPETUYECKOM — JEATEIBHOCTh YYEHBIX-FOPUCTOB,
00pa30BaTeNbHON — I€ATEIBHOCTh CTYJIEHTOB U CIIyIIaTeIeH IOPUANYECKUX HIKOJ,
BY30B U T.J. U MPAaKTUYECKON — IPABOTBOPUYECKON M MPABOPEAIN-3YIOLIEH, B TOM
YHUCJ€ MPABONPUMEHUTENIBHOM, NeaTeIbHOCTU. [IOHATHO, 4TO MpaBoBas KyjiabTypa
oOLIeCTBa BO MHOT'OM 3aBHCHUT OT YPOBHSI Pa3BUTHSI M KaUECTBA MPABOTBOPUECKOM
NEATEIbHOCTH 10 CO3JaHUI0 3aKOHOJATEIbHOM OCHOBBI JKM3HU OOIIECTBA.
[IpaBOTBOPUYECTBOM JOJIKHBI 3aHUMATbCSI KOMIIETEHTHBIE B IOPUIUYECKOM U
MHOTHX JPYTUX OTHOIICHMSX JHIAa C COOJIOJEHUEM JAEMOKPATHUECKUX U
COOCTBEHHO IOPUIUYECKUX MPOLEAYP U IPUHIIUIIOB.

5. IIpaBoBOil HUTHJIM3M KaK XapaKTePUCTHKA COCTOSHHMS 0011eCTBA.

AHTUIIOIOM TPAaBOBOM KYJIBTYPhI SIBISIETCS NPAaBOBOM HUTUIIU3M, T.€.
OTpHUIIATEIHLHOE OTHOIICHHE K IMPaBy, 3aKOHY W MPaBOBBIM (hopmMaM OpraHU3AIHNH
oO1ecTBeHHbIX oTHOIIEeHW. B Poccuu oH nmeeT, K coxxalieHuto, riy0oKrne KOpHHU.
Eme A.M. Tepuen orTMeuan, 4TO «mpaBoBas HEOOECTICUEHHOCTh, WCKOHU
TATOTEBINAs HaJ HApOAOM, ObUIa JJII HEro CBOETO poja IKoJIoN. Bomutomas
HECIPaBEJIMBOCTh OJIHOW IMOJIOBUHBI €r0 3aKOHOB Hay4uia €ro HEHaBUIETh U
JIPYTYI0; OH MOJAYMHSAETCS UM Kak cuiie. [lonHoe HepaBeHCTBO nepes] Cy1oM YOUIIo
B HEM BCSIKO€ YBa)XXEHUE K 3aKOHHOCTH. Pycckuii, kKakoro Obl 3BaHUSI OH HU ObLI,
OOXOJIUT WJIM HapyIIAET 3aKOH BCIOAY, IJIE 3TO MOXHO C/ejiaTh Oe3HaKa3aHHO; U
COBEPUICHHO TaK € MOCTYIIAET IPABUTEIBCTBO». bDOJBIION BPEd Pa3BUTHIO
MpaBOBBIX HayaJl B OOIIECTBE HaHecHa MAapKCUCTCKO-JICHUHCKas wujes o0
OTMUPaHUU TOCyJapcTBa W MpaBa INpu conuanuzMme. Kilaccukm mapkcusma-
JeHUHU3Ma B OOIIEM-TO HE CKPBIBAJIM CBOEr0 OTPULIATEIHHOIO OTHOLICHHS K
npaBy. K. Mapkc u @. DHrensc nucanu: «HTo kacaeTcs mnpasa, TO Mbl, Hapsay cO
MHOTUMHU JAPYTUMHU, MOJUYEPKHYJIU OMIMO3UIMI0 KOMMYHHU3Ma MPOTUB IpaBa Kak
MOJINTUYECKOTO W YaCTHOTO, TaK W B €ro Hambojee oOmieit oopMe — B CMBICIIC
IpaBa 4eJIOBEKay.
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[IpaBoBOWl HUTHIM3M MOXET BBICTYNaTh B JBYX PAa3HOBHIHOCTSX, WIJIH
dbopMax — TCOPETUIECCKON (HMICOIOTMYECKOM) U MIpakTUYeCKol. B mepBom cirydae
UMEET MECTO TCOPETHUYECKOE, KOHIICNTyaIbHOe OOOCHOBAaHHE ITPaBOBOTO
HUTWIIN3MA, KOTJa Y4YeHbIe, (PHIOCO(BI, IOJMTOJIOTH JOKA3bIBAIOT (IymMacTcs,
BIIOJTHE HWCKPEHHE), YTO €CTh Topa3jao Oojiece BaKHBIC IICHHOCTH (HAIPHUMED,
MHpOBasi TpoJeTapcKas PEBOJIONHKS), YeM IIPaBO BooOIe, a TeM Oosiee MpaBo
OTJICJILHOTO 4YeJIoBeKa. BO BTOpPOM ciydae IMPOUCXOJHT peau3alus yKa3aHHBIX
B3TJISJIOB M YUYEHUW Ha MPAKTHUKE, YTO YaCTO BBUJIMBACTCS B TEPPOP rOCydapcTBa
MPOTUB CBOETO0 HApOJa, B MHOTOMWIJIUTMOHHBIC >KEPTBBI CpPEIW HACCICHHS, B
MIPEBPAIICHUE TPABSIICH AIUTHI B KOHEUHOM CUYETE B MPECTYIHYIO KIUKY (BOT
MOYEeMY CTAHOBHTCSI 3aKOHOMEPHOM M JIETKOW OIOpa rocyJapCTBEHHBIX OPTaHOB U
JTOJDKHOCTHBIX ~ JIMI,  HampuMep, OpraHoB  OE30MaCHOCTH,  TIOPEMHOU
aIMUHUCTPAIIAH | T.J., B TIPOBEICHUH TOCYIapPCTBCHHON MOJTUTHKN HA YTOJOBHEIC
AJICMEHTHI).

1.26.1 Jlekus Ne26 (2 yaca).

Tema: «HpaBOMepHOC MOBEICHUE, IIPABOHAPYIHICHUE»

1.26.1 Bonpochl 1ekuuu:

IIpaBoMepHOE NTOBENCHUE: ITIOHATHE, IPU3HAKH.

Bubpl mpaBoMEPHOTO MOBEICHMUS.

[IpaBoHapymieHue: MOHATUE, IPU3HAKU.

Buapl npaBoHapymeHuii.

IOpuanuecknii cocTaB mpaBOHAPYLIEHUS, €TI0 AJIEMEHTBI.

g E

1.26.2 KpaTkoe coaep:kaHue BONPOCOB
1. [IpaBOMepHOE MOBEICHUE: TTOHATHE, TIPU3HAKH.

[IpaBoMepHOE MOBEAEHUE — 3TO MACCOBOE MO MacluTadam COLMAJIBHO MOJIE3HOE
OCO3HAHHOE IOBEJICHHE JIIOAEH M OpraHu3alvid, COOTBETCTBYIOIIEE IPaBOBHIM
HOpMaM Y rapaHTUPYEMOE TOCyAapCTBOM.

[IpaBoMEepHOMY MMOBEICHUIO NPUCYIIH CIAEAYIOLINE TPU3HAKU.

Bo-niepBbiX, MpaBoMEpHOE MOBEACHUE coomeemcmayem mpebo8aHusM npasoevlx
Hopm. YenoBek NeWCTBYeT MPAaBOMEPHO, €CIM OH TOYHO COONIOAAET MPaBOBbBIC
npeanucanus. 1o (HopMaTbHO-IOPUIWYECKU KpUTepui moBeaeHus. Hepemnko
IPAaBOMEPHOE TIOBEJACHUE TPAKTYETCS KaK ITOBEJCHWE, HE HAPYIIAIOLIEE HOPM
npaBa. OIHAKO Takasi TPAKTOBKA HE BIIOJHE TOYHO OTPAXKAET COACPIKAHUE TAHHOTO
SIBJICHUSI, NOO TIOBEJICHUE, HE TTPOTUBOPEYAICE MTPABOBLIM MPEATUCAHUSIM, MOXKET
OCYUIECTBIISTHCS BHE C(hepbl MPABOBOIO PETYIUPOBAHMUS, HE OBITH MPABOBBIM.

Bo-BTOpBIX, MpaBOMEpPHOE MOBEACHUE OOBIUHO COYUATLHO NOJIE3HO. DTO NEUCTBUA,
aJiekBaTHbIE 00pa3y *KU3HH, MOJIE3HbIE (>KeJlaTeIbHbIe), a MOPOH U HEOOXOJUMBbIE
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JUTST. HOPMAJIBHOTO (DYHKITMOHUPOBaHHS 00mecTBa. [10M0XATENbHYIO PO OHO
urpaeT W I JMYHOCTH, W00 Omaromaps eMmy oOecrneduBaeTcs cB00OOJa,
3aIUIIAIOTCS 3aKOHHBIC HHTEPECHI.

B-TpeTpux, npaBOMEPHOMY MOBEAEHUIO IPUCYL] NMPU3HAK, XapAKTEPUIYIOLUIUN €ro
CYObEeKMUBHY0 CcmopoHy, KOTOPYIO, Kak W y J00Oro JIpyroro JIeuCTBUS,
COCTABJISIIOT MOTUBBI W II€JIM, CTENEHb OCO3HAHUSA BO3MOXXHBIX I1OCIEICTBHIA
NOCTYIIKa W BHYTPEHHEE OTHOLIEHWE K HUM HUHAMBUAA. [Ipy 3TOM MOTHBBI
OTpaXkaloT HE TOJBKO HAMPABIEHHOCTh (HApPYIIAET WM HET HOPMBI IpaBa), HO H
XapaKTep, CTENEHb aKTUBHOCTH, CAMOCTOSITEIbHOCTh 1 MHTEHCUBHOCTD MMOBECHUS
B xoje peanu3anuu. CyObEeKTHMBHAsi CTOpPOHA CBUIETEIBCTBYET 00 YypOBHE
IIPaBOBOM  KYJBTYpPbl JINYHOCTH, CTEINEHU OTBETCTBEHHOCTH JHMLIA, O €ro
OTHOUIEHUU K COIIMAIIbHBIM U IPABOBBIM LICHHOCTSIM.

CouumanpHasi poyib MPABOMEPHOIO TIOBEJIEHUS YpE3BbIYAHO BbICOKA. OHa
MpeACTaBiIsaeT co0oil Ty Haubosee 3(PEKTUBHYIO pealu3aluio IMpaBa, KoTopas
OXpaHsieTcsi  rocyaapctBoM. VIMEHHO  d4epe3  NIpaBOMEPHOE  IOBEACHHE
OCYULIECTBIISIETCS YHOPAJOYEHHE OOLIECTBEHHBIX OTHOIICHHM, HEOOXOIMMOE JUIsl
HOPMAJIBHOTO (DYHKIIMOHMpPOBAaHUA M pa3BUTUA O0OIIeCTBa, OOecreynBaeTcs
YCTOMYHUBBIN MpaBonopsAnok. [IpaBoMepHOEe mNOBEAEHHUE ABISAETCS BaKHEHUIIUM
(akTOpOM pelIeHUs CTOAIIMX Nnepes oomecTBoM 3a1au. OJTHAKO colMaibHas PoJjb
IPAaBOMEPHOIO MOBEACHUS HE CBOAUTCS K YIOBIETBOPEHHIO OOIIECTBEHHBIX HYX/I.
He menee BaxHasi ero (yHKIHS COCTOMT B YJOBJICTBOPEHUU HHTEPECOB CAMHX
CyOBEKTOB MPABOBBIX JIEHCTBHIA.

2. Bujipl IpaBOMEpPHOTO MOBEACHUS.

[IpaBomMepHBIE NEUCTBUS MOXHO KJIACCH(UIIMPOBATH MO Pa3HBIM OCHOBAHUSIM:
cyObekTaM, OOBEKTHUBHOM U  CyOBEKTHBHOM  CTOpPOHE,  IOPUIMYECKUM
MOCJICJICTBUSIM H JIP.

Tak, B 3aBUCUMOCTH OT CyOBbEKmMO8 npasa, OCYUIECTBIISIIONIUX IPABOMEPHbIC
JIEUCTBUSI, MOCJIEAHUE JEISTCS HA MPABOMEPHOE MHAWMBHUAYAJIbHOE U TPYIIIOBOE
noBeneHre. [log TrpynmoBbIM TMOHUMAETCS «OOBEAUHEHUE JACHCTBHM YJICHOB
ONPEAECICHHOW TPYIIbI, KOTOPHIE XapaKTEPU3YIOTCS OIPEACICHHON CTENEHbIO
OOIIHOCTH HWHTEPECOB, IeeH H eIWHCTBOM JeicTBui». Cromga OTHOCHUTCS
3aKpEIUIEHHAs MPABOM JEATEIBHOCTh TPYJAOBOIO KOJUIEKTUBA, TOCYAApPCTBEHHOIO
OpraHa, OpraHu3alny — OPUANYECKOTO JIULIA.

C BHemHed, 00beKmMusHOU CMOpPOHbL TIPABOMEPHOE TOBEACHUE MOXKET
BBIpQXKaThCcsl B (pOpME AKTUBHBIX ACUCTBUN uiu Oe3neiicTBus. bim3ko Kk 3TOMY
JIeJIEHNE MPABOMEPHOTO MOBEACHUS 10 opmam peanuzayuy TPABOBBIX HOPM, K
KOTOPBIM OTHOCATCA UX COOJIIOJIEHUE, UICTIOJIHEHNE U UCIIOJIb30BAHUE.
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B 3aBuCHMMOCTH OT mwopuduueckux nocieocmeuii, KOTOPBIX XOY€T JIOCTUTHYTh
CYOBEKT pealn3aluy, pa3inyaroT IOPUANYECKUE aKThl, IOPUIUUECKUE TTOCTYIKU U
JeHCTBUSA, CO3Jaroliue OOBEKTUBUPOBAHHBIA pe3ylbTaT (3[ech IMPaBOMEpPHBIC
JEHCTBUS BBICTYMAIOT KaK IOpUAnYECKUe (aKThI).

OdeHp Ba)XHOE 3HAYCHHE HMEET KiacCU(UKalKig MPaBOMEPHBIX IEHCTBHUM IO
cyovexmugnou cmopore. CyObEKTUBHAs CTOPOHA NPaBOMEPHBIX JEHCTBUMI
XapaKTepU3yeTcss ypPOBHEM OTBETCTBEHHOCTH CYOBEKTOB, KOTOPBIE MOTYT
OTHOCHUTBCS K peaju3alldd HOPM IpaBa C YyBCTBOM BBICOKON OTBETCTBEHHOCTH
anbo 0e30TBeTCTBEHHO. B  3aBUCMMOCTH OT CTENEHH OTBETCTBEHHOCTH,
OTHOILIIEHUSI CYOBEKTa K CBOEMY IOBEJIEHUIO, €ro MOTHBALMM pa3inuyaroT
HECKOJIBKO BHJIOB ITPABOMEPHBIX ACHCTBHM.

Coyuanvno axmusHoe nogeoeHue CBHUIETEIBCTBYET O BBICOKOM CTENEHH
OTBETCTBEHHOCTH cyObekTa. [lpu peannsanum mnpaBOBBIX HOPM OH JEHCTBYET
Ype3BbIYAHO AaKTUBHO, CTPEMACH OCYIIECTBUTh IPABOBOE MNPEANUCAHUE Kak
MOXHO Jydine, 3(p(eKTUBHEE, NPUHECTH MAKCUMYM TOJIb3bl  OOILECTBY,
peanu3oBaTh CBOM CIOCOOHOCTU. IIpaBoBasi aKTMBHOCTh MOXKET MPOSIBISATHCA B
pa3uuHbIX chepax OOIIECTBEHHOM KU3HU — MIPOU3BOJICTBEHHOMN, TOTUTHYECKON U
nap. Tak, B IpOU3BOACTBEHHOW c(epe 3TO TBOPUECKOE OTHOIICHHE K TPYAY,
IIOCTOSIHHOE ~ MOBBIUIEHWE  €r0  IPOU3BOJMTEIBHOCTH,  MHULMATUBA U
JTUCLHUTUIMHUPOBAHHOCTH B padoTe.

3axononocnyuinoe nogedexue — 3TO OTBETCTBEHHOE IPABOMEPHOE IOBEIECHHUE,
XapaKTepU3yeMoe CO3HATENbHBIM MOMYMHEHHEM JtoJIell TpeOOBaHUSAM 3aKOHA.
[TpaBoMepHBIE TPeANMCaHus B ’TOM CIydae HCIOIb3YIOT T0OPOBOIBHO, HA OCHOBE
Ha/nexkamero npasoco3Hanus. [logo6Hoe moBeneHue mpeobiaanaeT B CTPYKTYpe
IPAaBOMEPHOTO MOBEICHHUS.

Kongopmucmekomy nosedenuro Tpucylia HH3Kas CTENEHb  COIMAILHOMN
aKTUBHOCTH. JIMYHOCTH MMACCUBHO COOJII0/IA€T IIPABOBBIC MPEAMUCAHUS, CTPEMHUTCS
MIPUCIIOCOOUTHCS K OKPY>KAIOITUM, HE BBIJICTSATHCS, «1e71aTh KaK BCE».

Mapeunanvnoe nosedenue XOTS W SBISICTCS TPABOMEPHBIM, B CHJIY HH3KOM
OTBETCTBEHHOCTH CYOBEKTa HAXOJUTCS KakK Obl Ha TpaHU aHTUOOIIECTBEHHOTO,
HEMPaBOMEPHOTO (B MEPEBO/JIC C JATUHCKOTO «MapTUHAIBHBINY) — HAXOIAIIUICS Ha
rpanu). OHO HE CTAaHOBUTCSI HEMIPABOMEPHBIM H3-3a CTpaxa Mepe] Haka3aHueM (a
HE M3-3a2 OCO3HAHUS HEOOXOJUMOCTH peain3alliid MPaBOBBIX HOPM) JIMOO B CHITY
KaKUX-TO KOPBICTHBIX MOTHBOB. B 3TuxX ciydasix cyOBEKTHI JIMIIb MOMYUHSIOTCS
3aKOHY (Hampumep, MNACCAKUP OIUIAYMBAET MPOE3] TOJBKO MOTOMY, YTO B
aBTOOyCe HAXOIUTCS KOHTPOJEp, MOTYIIMA HAJOXUTh MmTpad 3a O0e30MIeTHBIH
POEe3/1), HO HE MPU3HAIOT, HE YBAXAIOT €rO0.

Heckonbko OCOOHSKOM B ATOH KiIacCU(PUKAIIMU CTOUT HPUBLIYHOE NOBedeHUe,
KOIJIa TpaBOMEpHBIC JCHCTBHS B CHJIIY MHOTOKPAaTHOTO  TIOBTOPEHUS
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IIPEBPAILAIOTCSA B NPUBBIUKY. [IpUBBIYHOE NMOBEAEHME HE HANPACHO HA3BIBACTCS
«BTOPOU HATYPOM.

3. [IpaBonapyIeHue: MOHATHE, MPU3HAKHY.

[IpaBoHapymieHrue — 3T0 OOUIECTBEHHO BPEAHOE BUHOBHOE AESTHUE JIEECIIOCOOHOTO
cyOBeKTa, mMpoTUBOpeYallee TpeOOBAHUSIM MPABOBBIX HOPM.

Paccmorpum OCHOBHBIE PU3HAKU paBOHAPYIICHUS. Bo-niepBbIx,
NpaBOHAPYIICHUE — aKm HOBe0eHUs, BbIPAKAIONIMICS B JIEUCTBUM WIIU
oe3neiictBuu (o Oe3neCTBUEM 3/1€Ch MOHUMAETCS BO3JEpKAHUE OT JICHUCTBUH,
KOIJIa 3aKOH MpEINuchiBaeT HX coBepuieHue). He Moryr cuurtathes
IIPaBOHAPYIIEHUSIMU MBICJIH, YyBCTBA, MOJIUTUYECKHE U PEIUTHO3HBIE BO33PEHUS,
HE BBIPOKEHHbIE B JIeMCTBHUsIX. He cumTaroTcs mpaBOHapyIIEHUSMH M KadyecTBa,
CBOICTBA JINYHOCTH, HAIIMOHAJIBHOCTH, POJICTBEHHbIE CBS3M 4YesoBeka U T.1. K.
Mapkc noguepkuBaj, 4TO 3aKOHBI, KOTOpbIE AENAIOT TJIABHBIM KPUTEPHEM HE
JEHCTBUS YEJIOBEKa, a €ro 00pa3 MbICIEH, MPEACTaBISAIOT OO0 HE YTO MHOE, KaK
MO3UTHBHbBIE CAHKIIMK 0€33aKOHHUS.

Bo-BTOpBIX, TpaBOHAPYIICHUSMH CUYHUTAIOTCS TOJBKO 60Jesble Oelicmeus, T.e.
JEHCTBHUS, 3aBUCAIINE OT BOJM M CO3HAHMS YYACTHHUKOB, OCYIIECTBIIIEMBIC WMHU
nobpoBosbHO.  Henb3st  Ha3BaTh  TNpaBOHApyIICHWEM  IOBEIEHWE,  HE
KOHTPOJIUPYEMOE CO3HAaHWEM, WJIH TIOBEJACHUE, COBEpIIacMOE€ B CHUTYyalluH,
JUIIAIONICH  YeloBeKa BBIOOpAa WHOTO  BapWaHTa  IMOBEACHUS,  KPOME
MPOTHUBOIIPABHOTO. [103TOMY TIpaBOHAPYIIICHUSMU SBIISTFOTCS BAPUAHTHI TOBEICHUS
TOJBKO  J€EeCHOCOOHBIX  (JIENMMKTOCHOCOOHBIX)  JIoAeld. MajaoneTHux u
JyIIEBHOOOJIBHBIX 3aKOH JCITUKTOCTIOCOOHBIMU HE CUHMTACT.

B-TpeTpux, mpaBOHapyLIEHUWEM IPU3HAECTCA TOJBKO TAaKOE MAESHUE, COBEpLIas
KOTOpO€, WHAWBHUJL CO3HAem, 4YTO Oelcmeyem npomueonpasHo, YTO CBOUM
MOCTYIIKOM HAaHOCHUT yIepO 0OIIeCTBEHHBIM UHTEpPECaM, ACHCTBYET BUHOBHO.

B-ueTBepThIX, NMpaBOHApYUIEHUE — Oelcmeue HpPoOmMu8onpasHoe, HapylaAoIIee
TpeOOBaHWE HOPM TIpaBa. ITO WM HapYIIEHWE 3alpeTOB, WM HEBBIMOJHEHUE
oOs3aHHOCTEH. Bo3nepxkaHue OT akTUBHOW peav3alliil MpaBa MPaBOHAPYIICHUS
coboit He mpexactaiseT. [Ipu3HaK  TPOTUBOMPABHOCTH  XapaKTEPU3YET
mpaBoHApyIIeHHE ¢ (HOPMATBHO-IOPUANYECKON CTOPOHBL. OOIIEU3BECTHO, YTO
HUKTO HE MOXET OBITh OTpaHWYCH B CBOUX TpaBaXx W CBOOOJAX W HUKAKUE
JIEUCTBUSI, COBEpIIaeMble B TIpelesiaX MPAaBOBBIX MPEANUCAHUN, HE MOTYT OBITH
MPU3HAHBI TTPOTUBONPABHBIMU. B OT/IMUME OT MPaBOMEPHBIX JIECUCTBHM, KOTOPHIE
MOTYT OBITh MPSMO MPEAYCMOTPEHBI HOPMOM TIpaBa, a MOTYT BBITEKATh «U3 JyXa»
3aKOHa WJIM THUIIA PEryJMpoBaHuUsl (pa3peuieHo Bce, YTO HE 3alpeuieHo),
NPOTUBOIPABHBIE JIESIHUS B BUAE MX 3alpeToB JOKHBI OBITh YETKO
chopMyIMpOBaHbl B MPaBOBbIX  HopMmax.  MznumHuit  «dopmanuzm»
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IPOTUBOMPABHOCTH OOECIIEUYMBAET E€AMHCTBO TPEeOOBAHMI, MPEIBABISEMBIX KO
BCEM T'PAKJAHAM U OpraHU3aLUsIM.

B-nateix, npaBoHapyllieHue BCETAa coyuaibHo pedHo. Beskoe nmpaBoHapyllieHue
HAaHOCHUT BpEJl MHTEpecaM JUYHOCTH, OOIIECTBA, TOCYIapcTBa (MMYIIECTBEHHBIH,
COI[MATbHBIN, MOpaJIbHbIM, MNOAUTHYECKMH u T.1.). [loBpexaeHue umm
YHAUYTOXXECHUE HMYIIECTBA, CMEPTh 4YEJIOBEKA, YIIEMJIEHHE €ro JOCTOMHCTBA,
notepsi paboyero BpeMEHH, OpakoBaHHAs MNPOIYKIMS — BCE 3TO HETaTHUBHbBIC
MOCIIC/ICTBUSA TPAaBOHAPYIIEHUs. [lessHuEe MOXKET W HE NPUYUHUTH PEATBHOTO
Bpella, a JIMIb MOCTaBUTh COIMAIbHBIE IEHHOCTH TOJ €ro yroosy (TakoBoO,
HaIpuMep, HeTpe3Boe cocTosiHue Boautenst). CreneHb 00IEeCTBEHHOM BPEIHOCTH
JESTHUS MOXKET OBITh PA3IMYHON, HO €€ HAaJTM4Ke 005S3aTeNIbHO /Il OTHECEHUS €ro K
MIPaBOHAPYIIEHUSIM.

1.27.1 Jlekuust Ne27 (2 uaca).

Tema: «FOpuanyeckasi 0TBETCTBEHHOCTb)
1.27.1 Bonipocsl JieKIHN:

IOpunnueckast OTBETCTBEHHOCTD: MOHSITHE, IPU3HAKH.

Bup! topuindeckoil OTBETCTBEHHOCTH.

[TpuHIMTBI U PYHKIUH IOPUIUIECKON OTBETCTBEHHOCTH.

OcBoOOXkACHUE OT IOPUAUYECKON OTBETCTBEHHOCTH U HUCKIIIOYEHUE
FOPUANYECKON OTBETCTBEHHOCTH.

5. Bosmemnienue Bpena, MpUIMHEHHOTO MPABOHAPYIICHUEM.

W

1.27.2 KpaTkoe coaep:kaHue BOIIPOCOB

1. FOpuanyeckasi 0TBETCTBEHHOCTh: NOHATHE, IPU3HAKH.

BoJIbIIMHCTBO aBTOPOB TMOHUMAKOT KOPUAWYECKYIO OTBETCTBEHHOCTH KAaK
Mepy TOCYJapCTBEHHOTO NMPUHYKJIEHUS JTMOO OTOXKIACCTBIAIOT €€ C HaKa3aHUEM 3a
MpaBOHAPYIIECHUE.

Hpyras  rpynma  HCCIEAOBATElIe  pacCMAaTPUBAECT  IOPUAHYECKYIO
OTBETCTBEHHOCTh B paMKaX CYILECTBYIOIIUX MPABOBBIX KaTeropuili. OHU TPAKTYIOT
€€ KaK OXpaHUTEIbHOE MPABOOTHOIIEHUE, KaK CHEMU(DUUECKYI0 HOPHINYECKYIO
00513aHHOCTb, KaK PeaIu3aIiio CAHKITNI MPaBOBBIX HOPM U T.II.

B mocnennee Bpemsi copMupoBanach €Iie OJHO HAMpaBiICHUE — aHAIN3
IOPUUIECKON OTBETCTBEHHOCTH KakK SIBJICHHUS 0OIecoruaibHoro. Pesynbpratom
€ro CTaja KOHIEIMLHS ITO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTH.

IIpu xapakTepucTuke MaHHOTO (PEHOMEHA MBI MCXOJIUM U3 CIICIYIOIIHNX
MOCBLJIOK.

1. FOpuanueckas OTBETCTBEHHOCTh OTPAXKAET CIIELUPUKY JTHOOBIX MPABOBBIX
ABJIGHUM — HMX (QOpPMaJbHYI0 ONPENENECHHOCTh W MPOILECCYaJbHbI MOPSIOK
peanu3anuu.
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2. IOpupnueckass OTBETCTBEHHOCTh HEOTAEIMMA OT MpPaBOHAPYILICHUS,
BBICTYIIAET €T0 CIEICTBUEM.

3. IOpunpnueckass OTBETCTBEHHOCTh CBsI3aHa C peANU3aLMEN CaHKLIUN
IIPaBOBBIX HOPM.

4. Opuaudeckasi OTBETCTBEHHOCTb CONPSDKEHA C TOCYNAPCTBEHHO-BIIACTHON
NEATEIBbHOCTBIO, C TOCYJaPCTBEHHO-IIPABOBBIM ITPUHYKICHUEM.

Takum oOpa3om, OpUAMYECKas OTBETCTBEHHOCTh — 3TO IPUMEHEHHUE K
IIPABOHAPYIIUTEND NPEAYCMOTPEHHBIX CAHKIMEN IOPUAUYECKOM HOPMBI Mep
TOCY/IapCTBEHHOTO MPUHYKIEHUS, BBIpAXKAIOUINXCA B (DOpME JIUIICHUH JTUYHOTO,
OpPraHU3aIMOHHOTO MO0 UMYIIECTBEHHOTO XapaKTepa.

Ha3zoBeM OCHOBHBIE PU3HAKY aHATU3UPYEMOTIO SIBJICHUSA:

1) ropunuyeckass OTBETCTBEHHOCTh MPEIIOJAraeT TOCYAapCTBEHHOE
NPUHYKIEHUE;

2) 3TO HE IPUHYKJEHUE «BOOOIIE», a «KMEPa» TAKOTO MPUHYKIECHUS, YETKO
OYEpUYEHHBIN €ro 00BbEM (KOJIMUECTBEHHBIE TOKA3aTENN);

3) ropunuyeckasi OTBETCTBEHHOCTb CBSI3aHA C MPABOHAPYILEHUEM, CIEAYET
3a HUM M 0OpalieHa Ha IpaBOHAPYIIUTEIIS;

4) OTBETCTBEHHOCTb BJICUET 3a COOON HEraTUBHBIE MMOCIEACTBUS (JIUILIECHNUS)
JUISL IPABOHAPYLIMUTENS: YIIEMIIEHUE €0 NpaB (JIUILIEHUE CBOOObI, POAUTEIBCKUX
OpaB MU Jp.), BO3JIO)KEHHWE HA HETr0 HOBBIX JOIOJIHUTENBHBIX 00s3aHHOCTEH
(BBIIIaTa ONPEEICHHOW CYMMBI, COBEPIIEHUE KAaKUX-TUO0 AEHCTBUMN U T.1.);

5) xapakrep U, 00BEM JUIIEHUI YCTAaHOBJIEHBI B CAaHKIMHM FOPUIUYECKOMN
HOPMBI;

6) BO3JI0’KEHUE JINILIEHUHN, PUMEHEHHE TOCYAAPCTBEHHO-TTPUHYIUTEIbHBIX
MEp  OCYWIECTBISETCA B  XOJA€  IPABONPUMEHUTENBHOM  JESATEIBHOCTH
KOMIIETEHTHBIMHU I'OCYIAPCTBEHHBIMA OPraHaMH B CTPOIO ONPEIEICHHBIX 3aKOHOM
nopsiake u opmax. BHe nponeccyanbHol (popmbl FopuanYECcKas OTBETCTBEHHOCTh
HEBO3MOXKHA.

2. Buabl OpUan4ecKOil 0TBETCTBEHHOCTH.

Haubosbiee pacnpocTpaHeHHe MOJIy4UIIO J€JI€HUE BUOB OTBETCTBEHHOCTH
II0 OTpacieBoMy Ipu3Haky. [Io 3ToMy OCHOBaHHIO pa3aM4arOT OTBETCTBEHHOCTH
YTOJIOBHYI0, aIMUHHUCTPAaTUBHYIO, TPAXAAHCKO-IPABOBYIO, IUCLUUIUIMHAPHYIO W
MaTepuaigbHyto. Kaxaplii U3 BUAOB HMeeT crenupuyeckoe OCHOBaHUE (BU[
MpaBOHAPYIICHUS), OCOOBI TMOPSJIOK peanu3aluu, Ccrenupuyeckue Mepbl
NPUHYKIEHUS.

Yeonoenas omeemcmeennocms — Hanbos€€ CYypOBBIl BUJ OTBETCTBEHHOCTH.
OHa HacTynaer 3a COBEpUIEHME NPECTYIUICHUH W B OTJIMYHME OT JAPYTHUX BHUJIOB
OTBETCTBEHHOCTH  YCTAHABIMBAETCA  TOJBKO  3akoHOM. Hwukakue  uHbIE
HOPMATHUBHBIE aKThl HE MOTYT OINpPEAeNATh OOILIECTBEHHO OIACHBIE JIESHUS Kak
IIPECTYIHbIE M YCTAHABIMBATH 32 HUX MEpbl OTBETCTBEHHOCTH. B Poccuiickon
denepan  MCYEPIBIBAIOIIMI  MEpPEUEHb NPECTYIUIEHUH 3a(UKCHUpOBaH B
YronoBHoMm koxekce. llopsmok mnpuBiedeHHs K YrOJOBHOM OTBETCTBEHHOCTH
perIaMEHTUPYETCS YTOJIOBHO-IIPOLECCYATbHBIM KOJEKCOM.
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[TomHOMOYMSMU TPUBJICUYCHHUS] K YTrOJOBHOW OTBETCTBEHHOCTH OOJIamacT
TOJNIBKO cyA. HuKTO He MOXeT ObITh MpPU3HAH BHHOBHBIM B COBEPILIECHUU
MPECTYIUIEHUS, & TaKK€ IOJBEPTrHYT YTOJOBHOMY HAKa3aHUI0 HMHA4Ye Kak IO
NPUTOBOPY cyna U B cooTBeTcTBUM ¢ 3aKkoHOM (cT. 13 VIIK PCDCP). Mepsol
YyrOJOBHOTO Haka3aHUsi — HauOoJjiee KECTKhe (QOpMbI TOCYAAPCTBEHHOIO
MPUHYKACHUS, BO3JICHCTBYIOIIME NPEUMYIIECTBEHHO Ha JIMYHOCTh BHUHOBHOTO:
JIMIIEHHE CBOOO/IbI, UCTIPABUTEINbHBIE PA0OThI, KOH(PUCKALIUS UMYIIeCTBa U T.1. B
BHUJI€ UCKJIIOYUTEIBLHOM MEphl HaKa3aHWs JIOMYyCKAETCS MPUMEHEHHE CMEpPTHOMU
Ka3HM — pacctpena. B ocHoBe nmpoueccyanbHOM  (OPMBI  YTOJOBHOM
OTBETCTBEHHOCTH, KaK TOBOPHUJIOCH, JISKUT MPE3yMIIIIHSI HEBUHOBHOCTH.

Aomunucmpamuenas omeemcmeeHHOCMms HACTyNAeT 3a COBEPIICHHE
aJIMUHUCTPATUBHBIX MPOCTYTIKOB, peayCMOTPEHHBIX Konexcom 00
aJIMUHUCTPATUBHBIX TpaBoHapylieHusix. Kpome TOro, sta OTBETCTBEHHOCTh
MOXET  ompenensaTeca  ykazamu  lIpesunmenra P®,  nmocTaHOBIEHUSMU
[IpaButenscTBa PO 1 HOpMAaTUBHBIMU aKTaMu CyObekTOB Deepaiui.

Hena 00 aJAMHHHCTPATUBHBIX TMPABOHAPYIICHUSIX PACCMATPUBAIOTCS
KOMIIETEHTHBIMA OpPraHaMu TOCYJapCTBEHHOTO YHOPaBJIEHUSA, KPYr KOTOPBIX
3akpemieH B 1. 16 KoAlIl (aiMUHUCTPAaTUBHBIMU KOMHUCCHUSIMU, KOMUCCHSIMU IO
JleJlaM HECOBEPIICHHOJIETHUX, HAPOJHBIMU CYJaMH, OpraHaMd BHYTPEHHUX M€,
TaMOKEHHBIMU OpraHaMH, OpraHaMu CIICIUAIN3UPOBAHHON OXpaHbl U HaA30pa U
T.J.). Mepbl aAMUHUCTPATUBHOTO MPUHYXKACHUS — NOpeAylpexkiaeHue, mrpad,
JUIIEHUE CIEeIUATBHOTO MTpaBa, aIMUHUCTPATUBHBIN apecT.

I'pasxcoancko-npagosasi omeemcmeeHHOCMb HACTYNMAET 3a HapyLIEHUs
JIOTOBOPHBIX 0053aT€ILCTB MMYIIIECTBEHHOTO XapakTepa WU 3a NPUYHMHEHUE
MMYILIECTBEHHOTO BHEJOTOBOPHOIO Bpela, T.€. 3a COBEPILICHHE T'PakIaHCKO-
MpaBOBOro JeiukTa. Ee CyInHOCTh COCTOMT B MNPUHYXKICHUM JIMIA HECTH
OTpHULIATENIbHBIE MMYIIECTBEHHbIE MocneAcTBUs. [loaHoe Bo3melleHue Bpenaa —
OCHOBHOM MPUHIIUI TPaXAaHCKO-TIpaBoBoi oTBeTcTBeHHOCTH (CcT. 1064 T'K PD).
Bo3menienne yOBITKOB B HEKOTOPBIX CIIy4asX JOMOJHSETCS mTpadHBIMU
CaHKLUMSIMH, HAIPUMEDP BBILUIATOW HEYCTOMKU. Bo3moxeHune »>TOro BuIa
OTBETCTBEHHOCTH OCYIICCTBIISIETCS CyAeOHBIMU (OOIMM WM  apOUTPaKHBIM
CyZIoM) WM agMUHHUCTpaTuBHbIMU opraHamu (cT. 11 'K P®). Hctiom B 3TOM
Cllyyae BBICTymaeT (Hapsdy C TOCYAapCTBEHHBIM OpPraHOM) U JIMIIO, IIPaBoO
KOTOPOTO HApYLIEHO.

Jucyunnunapnas omeemcmeeHHOCMb BO3HUKAET BCIIEICTBUE COBEPILCHHS
JUCHUIUIMHAPHBIX MPOCTYyNKoB. Crnernuduka uxX TpOTUBOMPABHOCTH 3aKJIFOYAETCS
B TOM, YTO B J@aHHOM Cjlyyae HapyllaeTcsi HE 3alpeTuTebHas HopMma, a
NMO3UTUBHOE MPABUIIO, 3aKPEIUISIIOUIEE TPYJIOBbIE OO0S3aHHOCTH pPabOTHHKA.
[IpuBnekaTb K  JWCIUIUIMHAPHOM  OTBETCTBEHHOCTH  MOXET  JIMIIO,
OCYILECTBIISIIOIIEE PACHOPSIANTENBHO-TUCIUIIIMHAPHYIO BJIACTh HAJ KOHKPETHBIM
paboTHukoM. Paznuuaror Tpu BUJA AUCUUILUIMHAPHOW OTBETCTBEHHOCTH: B
COOTBETCTBHM C MPaBWIAMU BHYTPEHHErO0 TPYAOBOrO paCHOpsA/iKa, B MOPSJIKE
MOAYMHEHHOCTH W B COOTBETCTBUM C JHUCIUIUIMHAPHBIMU YCTaBaMU U
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IOJIOKEHUSAMU. Mepsl JUCHUIUIMHAPHONW OTBETCTBEHHOCTH — BBITOBOP, CTPOTHU
BBITOBOD, YBOJIBHEHHUE U T.[.

Mamepuanvhas omeemcmeennocms pPadOUUX M CIOyKallMX 3a yHiepo,
HAHECEHHBIN MPEANPUATHIO, YUPEXKICHUIO, 3aKII0YaeTcsl B HEOOXOJUMOCTH
BO3MECTUTH YIIEPO B MOPSAAKE, YCTAHOBIEHHOM 3aKOHOM. OCHOBaHHMEM 3TOTO BHUJIA
OTBETCTBEHHOCTH SBJIIETCS HAaHECEHUE yliepOa BO BpeMs paObOThI MPEANPUATHIO, C
KOTOPBIM paOOTHHUK HAaXOJUTCS B TPYAOBBIX OTHOIIEHUsX. Pasmep Bo3memaeMoro
yiepba omnpeaensercs B MpoIeHTax K 3apaborHoit miate (1/3, 2/3 mecsdHOrO
3apalboTKa).

3. [IpuHunel 1 QyHKIUUM IOPUIAMYECKOH OTBETCTBEHHOCTH.

B 1mpaBoBOW Hayke pasnu4aroT CIEAYIOIIWE IPUHLHUIBL FOPUAUYECKON
OTBETCTBEHHOCTH: 3aKOHHOCTb, CIPABEMJIMBOCTh, HEOTBPATUMOCTh HACTYIUICHUS,
1€J1€CO00pa3HOCTh, MHAMBUIyAIN3alUsl HAKa3aHHs, OTBETCTBEHHOCTh 3a BHHY,
HEJOIYCTUMOCTD yJIBOCHUS HaKa3aHHUs.

3aKoHHOCTB

CyTbh 3aKOHHOCTH COCTOMT B TPEOOBAHHMM CTPOrOM M TOYHOW peanu3alnuu
IIPABOBBIX NpeAnucaHui. [[pUMEHNUTENBHO K IOPUANYECKON OTBETCTBEHHOCTH 3TO
TpeOOBaHME 3aKJIIOYaeTCsi B TOM, YTO MPUBIEKAaTh K HEHW MOIYT TOJIBKO
KOMIICTEHTHBIE OpraHbl B CTPOr0 YCTAaHOBJIIEHHOM 3aKOHOM IIOpSAKE U Ha
IIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUSX.

@PaKTUYECKUM OCHOBAHUEM OTBETCTBEHHOCTHU SIBJISCTCS IMPABOHAPYILICHHUE B
€IMHCTBE BCEX CBOMX 3J1eMEHTOB. Eciau B nelcTBUSX CyOBEKTa OTCYTCTBYET XOTS
OBl O/IMH 3JIEMEHT COCTaBa MPaBOHAPYIICHUS, TO HET U 3aKOHHOTO OCHOBAHUS ISl
MPUBJIEYCHUS €r0 K OTBETCTBEHHOCTU. Hukakol mHO# (akTop (HAIMOHATBHOCTD,
NapTUIHOCTh, 00pa3oBaHUE, MOJ, HICOJIOTHYECKUE BO33PEHUS U T.lI.) HE MOXKET
CIIY’)KUTh TaKMM OCHOBaHHEM. B MpPOTMBHOM ciyyae 3TO OyJeT yKe He IpaBoBas
OTBETCTBEHHOCTb, a IPOU3BOJI.

3aKOHHOCTh MPEIBSABISAET ONpeNeNeHHble TpeOOBaHUA U K MOPSIKY
IIPUBJICYEHNs] HAPYLIUTENSA K OTBETCTBEHHOCTH. HemomycTUMO OTCTYIUIEHHE OT
YCTAHOBJIEHHOTO 3aKOHOM TMOPSAKA TOJA BUIAOM YCKOPEHHUs, YIPOLIEHUS,
3G (HEKTUBHOCTH OTBETCTBEHHOCTH JIMOO CO CCHUIKOW HAa W3IUIIHUN (HopMain3m
3aKOHa.

CnpaBeajmBocTh

OcHoBanHOE Ha TPeOOBAaHUAX 3aKOHHOCTHM HaKa3aHWE BUHOBHOTO JIOJKHO
ObITh TMPOHUKHYTO WJECH COIUaIbHOW crpaBenauBocTH. OHa  sBISETCS
NPUHLKIOM T[paBa, OCHOBOM mpaBocyausi. A.®. KoHu mnomdyepkuBasi, dYTO
«CIPaBEIMBOCTh JOJKHA HAXOAUTh CBOE BBIPAXKEHUE B 3aKOHOJATEIIbCTBE,
KOTOpO€ TEM BBIIIE, YeM TJIy0Xe OHO BCMATPHBAETCS B TMPABIYy JIFOACKUX
NOTPEOHOCTE M BO3MOXKHOCTEH, M B TMPABOCYAHMH, OCYIIECTBISIEMOM CYJIOM,
KOTOPBIN TEM BEHIIIIE, 4eM OOJIBIIIE B HEM KHBOTO, a HE (HOPMAIBHOTO OTHOIICHUS K
JIMYHOCTH YEJIOBEKAY.

4. OcB0OOXIEHUE OT IOPUIUYECKON OTBETCTBEHHOCTH U HCKIIIOUYECHHE
FOpUINYECKON OTBETCTBEHHOCTH.
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B oTaenbHBIX clydasx 3aKOH MPEAyCMaTPUBAET OCHOBAHUSA HE TOJIBKO
OTBETCTBEHHOCTH, HO M OCBOOOXIEHHS OT HEe M OT HakazaHus. Tak, JuIIo,
COBEpIIUBILIEE JIEIHHUE, COJEpKalllee MPU3HAKU MPECTYIUICHUS, MOXET OBITh
OCBOOOXJICHO OT YTOJOBHOW OTBETCTBEHHOCTH, €CJIM OyleT MPHU3HAHO, YTO KO
BPEMEHHU pacclieIOBaHUs WM PACCMOTPEHHUS Jiefia B CyJie BCIEICTBUE U3MEHEHUS
00CTaHOBKHM COBEPIICHHOE JESHUE IMOTEPSUIO XapaKTep OOIIECTBEHHO OMAacHOTro
(ct. 77 YK P®). OcBoOoxleHHE OT YrojJOBHOM OTBETCTBEHHOCTH U OT
NPUMEHEHUSI  HaKa3aHUs  MpeAycMaTpuUBaeT, B  YAaCTHOCTH, Hepeaady
HECOBEPILICHHOJETHETO MO HA/[30p POAUTEICH WU JIMI, UX 3aMEHSIONUX, JTU00
CIEIUAIM3UPOBAHHOIO TOCYJIAPCTBEHHOTO OopraHa. Bo3MOXHOCTh OCBOOOXKIACHUS
OT OTBETCTBEHHOCTH 3a(UKCHpOBAHA W HOPMAaMH JPYTrUX OTpacjieil Tmpasa
(manpumep, cT. 22 KoAlIl).

5. Bo3menienue Bpeaa, NPUYMHEHHOT0 PABOHAPYIIEHUEM.

[Ipexxne Bcero 3TO Mepwbl 3awumsl cyoOvekmueuvix npas. CyTb UX
3aKJIFOYAETCSl B TOM, YTO B YKA3aHHBIX B 3aKOHE CIIy4asX TOCyJapCTBO MPUMEHSET
MPUHYIUTEIBHBIE MEPHI B IEJISIX BOCCTAHOBJICHHSI HAPYIICHHOTO TIPaBa U 3alllUTHI
CyOBEKTUBHBIX TIpaB 0e€3 TMPUBICYCHHUS HAPYIIUTENs K OTBETCTBEHHOCTH.
TakoBbIMU ~ SIBJISIIOTCA  TPUHYJIUTEIBHOE U3BATHE UMYIIECTBA U3  YYXKOTO
HE3aKOHHOTO BIAJCHUS (BUHIUKAIUS), MPUHYIUTEILHOE B3BICKAHUE AaTUMEHTOB
Ha cojepxaHue aeted u T.4. Y X0Ts B JaHHOM cllydae MPUHYXKICHUE HAIIPaBICHO
Ha MpaBOHAPYHIUTENS (HANpUMEp, HAa POJAMTEINS, YKJIOHSIOIIETOCsS OT YIUIATh
QJTMMEHTOB), IIEJIM Kapbl, HAKa3aHWS BUHOBHOTO 37IeCh OTCYTCTBYIOT. Ha3BaHHbIE
MephbI 3aKpETUICHbl HE B CAHKITUSAX IOPUIUUYECKUX HOPM, & B UX JUCIIO3UITUSX.

K mepam rocynapcTBEHHOTO MPUHYKACHUSI OTHOCSITCS U Mepbl NpeceydeHus.
OHU TPUMEHSIOTCS ISl TPEAYNPEKIEHUS, TPECEUCHUS IPaBOHAPYIICHUSI.
[TockoJIbKY B 3TOM Cilyyae IpaBOHAPYIICHUE OTCYTCTBYET, HET W LIEJIM HaKa3aHUs
BUHOBHOTO. K Mepam mpeceueHusi OTHOCATCA 3ajepKaHUe, OOBICK, JTOCMOTP
Oaraxka u T.1. OHM HOCSIT MPABOBOM XapaKkTEP M OCYIIECTBIISIOTCS B MOPSIIKE U HA
OCHOBAHUAX, YCTAHOBJICHHBIX 3akoHOM. Hanpumep, ri. 19 KoAll pernamentupyet
MOPSAOK aAMUHUCTPATUBHOTO 3aJIepKaHMsl, IOCMOTpa BEILEW, U3bITUSL BEIIEH U
JIOKYMEHTOB.

3aKOHOJIATEILCTBO TPENYCMATPUBAET W HWHBIC CHEUu(UUEecKrue Mepbl
rOCyJJapCTBEHHOTO TPUHYKJCHHUS, HE SBISIONIMECS OTBETCTBEHHOCTBHIO. ITO,
HallpUMEpP,  NpUHYOUmelbHble  Mepbl  8OCHUMAMENbHO20  8030€UCmeus,
MpUMEHSIEMbIE K  HECOBEPIICHHOJETHUM  (HEIEEeCNOCOOHbIM)  JHMIlaM  3a
coBepIeHue o01mecTBeHHO onacHbIX aesHui (ct. 90, 91 YK P®). OHu Takxke HeE
HECYT 2JIEMEHTOB Kaphl. Takoi ke cnenudukoi oOIanalT mepbvl MeOUYUHCKO20
xXapakmepa — TPUHYJIUTEIBHOE JICYCHUE B YCJIOBHUAX, OOECIECUHBAIOIINX
0O0I11IeCTBEHHYIO0 0€30MacHOCTb JIUIl, COBEPIIUBIINUX OOIIIECTBEHHO OMACHBIC JESHUS
B COCTOSIHUM HEBMEHSEMOCTH (TMIOMEIIEHNE IYIIEBHOOOJBLHOTO HAPYIIUTENS B
NICUXUATPUUYECKHI cTanroHap — cT. 99 YK PO).

Crnenmduieckas Mepa TOCYIapCTBEHHOTO TPUHYXKICHUS — pPeKeU3UYUs —
U3BATHE B  OKCTPEHHBIX CJIy4yasx UMYIIeCTBAa Yy COOCTBEHHHUKOB B
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T OCYI[apCTBCHHBIX nimn 06I_HCCTB6HHBIX I/IHTepeCEIX C BBIHHaTOﬁ €ro CTOUMOCTH (CT.
242 TK PD).

1.28.1 Jleknus Ne29 (2 yaca).

Tema: «3aKOHHOCTD U NMpaBoOMoOPAI0OK»

1.28.1 Bonpocsl 1ekuuu:

1. TloHsiTHE U CYIIHOCTH 3aKOHHOCTH.

2. OcHOBHBIE IPUHLUIIBI 3aKOHHOCTH.

3. TloHsTHE U CTPYKTYpa MPaBOMOPSIIKA.

4. Bunpl npaBonopsaxa.

5. 3ammTa 1 criocoObl o0ecrieyeHus: MpaBoNopsIKa
1.

28.2 KpaTtkoe coep:kaHue BONPOCOB

1 ITonsiTHE U CYIIHOCTH 3aKOHHOCTH.

3aKOHHOCTh — (pyHJAMEHTaJIbHAsI KaTeropus BCeH HOPUIAMYECKON HAYKU U
MPAKTUKH, @ €€ YPOBEHb M COCTOSIHHE CJIY>KAT TJIABHBIMU KPUTEPUSIMHU OLICHKHU
MIPaBOBOM JKHU3HU OOIIECTBA, €TI0 IPakK/IaH.

[IpaBo mnpencraBisier coboil (akrtop comumanbHON ku3HU. Ho ero
PEAIBHOCTh OMNPEAENSAETCS HE TOJBKO TE€M, YTO OHO HAaxXOAUT BBIPAXKECHHE B
(dhopMaTbHBIX HOPMATUBHO-TIPABOBBIX aKTaX — 3aKOHAX, yKa3ax, MOCTAHOBJICHUSX,
KOJIEKCaX M HMHBIX CHCTEMaTU3UPOBAHHBIX cOOpHHMKax. [IpaBo peanbHO mpexie
BCEro IMOTOMY, YTO BJIACTHAs BOJISI, BBIPAXKEHHAs B 3aKOHAX, BOIUIOLIAETCA B
MOBEACHUN JIIOJICH — TPAXKIAH, HUCIOJHSIOMIMX 3aKOH, JIMI, BCTYINAIOIIMUX B
OTHOUIIEHHUSI MYTEM 3aKJIKOUYCHHSI JIOTOBOPOB, CYIE€H U WHBIX JOJKHOCTHBIX JIHII,
3aKOH TmpuMeHsomux. [IpaBo mo cBoed MpHUPOJE TAaKOBO, YTO HE MOMKET
CYylIECTBOBATh BHE BOIUIOIIECHUS B ITPABOBBIX OTHOIICHUSIX.

Jlaxke caMblii COBEpIIEHHBIM 3aKOH KHWB TOJBKO TOTAAa, KOrJa OH
BBITIOJTHSICTCS, BO3JICHCTBYET Ha OOIIECTBEHHBIC OTHOIIEHHWS, Ha CO3HAHHE U
MOBEJICHUE JII0JIe. BOT 3Ta-TO CTOpOHA mpaBa, CBA3aHHAs C KMU3HBIO 3aKOHA, €T0
JIECTBEHHOCTBIO, U XapaKTEPU3YETCS MOHATUEM «3aAKOHHOCTBY.

3aKOHHOCTb, OJHAKO, HE TOXKJIECTBEHHA Peajv3alliM MpaBa, €€ COACPKAHUE
HE€ TOXJIECTBEHHO TMPETBOPEHUIO IMPABOBBIX HOPM B JKH3Hb. JTa CTOpPOHA
MIPABOBOT'O PETYJUPOBAHUSI OXBATHIBACTCS TAKMMHU IOPUIMYECKUMU KAaTETOPUSIMH,
KaK «peain3aiusi MpaBa», «IPUMEHEHHUE NPaBa», «IPABOMEPHOE TMOBEICHUEY,
«MpaBOOTHOIIEHUE», <«3h(PEKTUBHOCT,  TpaBay. Bce oHU  cONMpsiKEHBI
HETIOCPEJICTBEHHO C JEHWCTBUEM IIPpAaBa, HO OIHKCBHIBAIOT €ro JHUIIb C KaKON-TO
onHOU cTopoHBl. «IIpaBomMepHOE TOBEIEHME» OMNpenesseT NeUCTBUS CYOBEKTOB,
COOTBETCTBYIOIIME HOPMaM IpPaBa, «PABOOTHOLICHHUE» YKa3bIBAE€T HA IMPABOBYIO
CBS3b €r0 YYAaCTHHKOB, «3(h()EKTUBHOCTH, mTpaBay — Ha pPe3yJbTaTUBHOCTH
MPAaBOBOr0 BO3JCUCTBUS U T.J. 3aKOHHOCTb K€ — KOMIUIEKCHAs KaTeropus,
OXBATHIBAIOIIAsl  BCE€  CTOPOHBI  JKW3HM  IIpaBa, €ro  JIEMCTBEHHOCTb,
ypeTyJIUPOBAHHOCTh OOIIECTBEHHOW KM3HU B 1eoM. KaTeropus «3aKOHHOCTHY
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¢ukcupyer 0O0IIECTBEHHO HEOOXOJUMbIE 3aBUCHMOCTH KaK BHYTpPU IpaBa,
paccMaTpruBaeMoOro C €ro HOPMAaTUBHOM CTOPOHBL, TaK M MEXIYy HHM U
IPAaKTHYECKHM BO3ICHCTBHEM BIIACTHOW BOJIM Ha MOBEJCHUE JIIOJCH, M OTpaKaeT
OTHOIIICHHE K HUM OOIIECTBA.

3aKOHHOCTH BbIpa)kaeT OOLIWI MPUHIUI OTHOIIEHHs OOIIecTBa K IMpaBy B
IETIOM.

2. OCHOBHBIE IPUHITUITHI 3aKOHHOCTH.

[lonnmuuHas, peanpHas (a He (opMaybHas) 3aKOHHOCThH JIOJKHA CTPOUTHCS
Ha OIpPEIEJICHHBIX MPUHLHUIIAX, OCHOBOMNOJAralouMX Hayandax, 00ecleuynBaromnx
€€ IEeMOKPAaTUYECKH, TyMaHHbIA xapakTep. KakoBbl ke 3TH NpUHIUIBI?

EI[I/IHCTBO 3aKOHHOCTH

[Ipu BceM MHOrooOpas3uu JACHCTBYIOIIMX 3aKOHOB M HOPMATHBHBIX aKTOB,
MPU BCEX MECTHBIX OCOOCHHOCTSIX 3aKOHHOCTh JOJDKHA OBITh OJIHA JUIsl BCeW
cTpaHbl. [loHMMaHWe U TPUMEHEHHUE 3aKOHOB JIOJKHBI ObITh OJMHAKOBBI Ha BCEH
ee TeppuTopur. HemomycTUMBl MOMBITKM CO3MaHUST B KaxkJAOW pecmyOJiuKe,
obJsactu, paitoHe (a TeM 0oJiee Ha KOHKPETHOM MPEANPUSATAN) CBOSH 3aKOHHOCTH,
OTIMYHOM OT obuierocynapctBeHHor. K coxkaneHuto, B Hamleld cTpaHe 3TOT
MPUHLINI HE BCETJIa YETKO MPOBOJIUTCS B XKU3Hb, OTACIbHBIE PETHOHBI IPUHUMAIOT
HOPMATHUBHBIE AaKThl, MPOTUBOpeUalniue ¢GeaepalbHbIM 3aKOHAM U JIaXe
Koncturymuun P®. ITlomoOGHOe monokeHHWe HapyliaeT eIWHCTBO 3aKOHHOCTH,
cHIXaeT 3(P(HEeKTUBHOCTh MIPABOBOTO PETYJIUPOBAHUS, BHOCUT J€30pPTaHU3AIUIO B
OOIIIECTBEHHBIE OTHOIICHHUS.

EnvHCTBO 3aKOHHOCTHM, OJHAKO, HE O3HA4yaeT abJioHa B NPUMEHEHUU
MPaBOBBIX AKTOB, YIIEMJIEHUS CAMOCTOSITEJIBHOCTH W WHHUIIMATUBBI MecT. Peub
UAET JIMIb O TOM, YTOOBI, NPOSABISAS HWHUIMATUBY, OHU HE JOIYyCKalu
OTCTYIUIEHHI OT OOILIMX MpaB, YTOOBI YYET CBOCOOpa3Us MECTHBIX YCIOBUHM HE ObLI
HaIpaBJIeH Ha 00X0J] 3aKOHa.

BceoOmHoCTh 32aKOHHOCTH

JIaHHBIM TPUHIUIT XapaKTepU3yeT AEHUCTBUE 3aKOHHOCTH II0 KPYyry JIMILL.
3aKOHHOCTh HE MOKET OBITh U30MpATENHHOM, ee TpeOoBaHUsI 0OpaleHbl KO BCEM
cyObektam 0e3 wuckitoueHusd. lIpaBoBble TpeAnucaHusl TOJKHBI BBITOJHSTH
OTJIEJIbHBIE TPAXKIAHE U UX OOBEAMHEHUS, IOJKHOCTHBIE JIMIA, TOCYJaPCTBEHHBIE
Oprabl, MOJUTHYECKUE MapTuu. B oOmiectBe He AOMKHO OBITH KakoOH-IMOO0
OpraHu3aliyd WIH OTAEJIBHOTO JIMLA, BBIBEACHHBIX M3-1I0OJ BIUSHUSA 3aKOHHOCTH,
Ha KOTOPBIX ObI €€ TPeOOBaHMS HE PACIIPOCTPAHSIIUCE.

B nutepatype ObLIO BBICKA3aHO MHEHHE, YTO CYOBEKTaMH 3aKOHHOCTH
MOTYT OBITh TOJIBKO BJIACTHBIE OpraHbl, a HE OTIENbHbIE TpaKIaHe, TaK Kak
nocieHue SIKOObl CBOMMH JCWCTBUAMHM HE HapylmIaloT 3TOTO PEeXUMA.
JlelicTBUTENBPHO, HENpaBOMEpHasl JEATEIbHOCTh T'OCYIAapCTBEHHBIX OPraHOB,
JOJDKHOCTHBIX JIWL, HAJCJIEHHBIX BJIACTHBIMU IOJHOMOYHSIMM, IOAPBIBAET CaMy
OCHOBY 3aKOHHOCTH, UX TOCJEACTBUS BEChbMa OIACHBI JIJIsl OOIIECTBA U JIMYHOCTH.
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He cnyyaitHo 601bIIMHCTBO TpeOOBaHUI 3aKOHHOCTH OOpallieHO K TOCYIapCTBY,
ero opraHam. OJgHaKo €CiIM IPABOHAPYLIEHUs Ipa)KAaH NPUHUMAIOT MacCOBBIN
XapakTep, €ClIM HaJMIO POCT MPECTYMHOCTH, PEXHM 3aKOHHOCTH Oe3yCIIOBHO
HapymaeTcs. [lo3ToMy HeT OCHOBaHM MCKIIIOYATh TPaXKIaH U3 YKCIa CyOBEKTOB
3aKOHHOCTH, XOTsI, KOHEYHO, UX POJIb B €¢ 00eCrieueHNH HEe CpaBHUMA C TAaKOH ke
POJIBIO TOCYAAPCTBEHHBIX OPTaHOB.

LlenecooOpa3HOCTh 3aKOHHOCTH

KpurepueM OILI€HKHM pOJM 3aKOHHOCTH JIOJDKHO OBITh TO, KaK OHa
CIIOCOOCTBYET JIOCTHKEHHUIO IIeJeil rocynapcTBa M OOIIECTBA, HACKOJBKO OHA
oOecreunBaeT pelleHre 3a7ady COIMAIbHOrO Mporpecca, 3alluThl MpaB U CBOOO
rpak/IaH.

3. IloHsiTHE M CTPYKTYpa NPAaBONOPSIAKA.

[Ipexxne Bcero, mNpaBOMOPSAOOK — OTO TOPAIOK, OPraHU30BaHHOCTD,
yctounBocTh.  ClenoBaTenbHO, MNPABOMOPSIOK  XapakTEPU3yeT  CTENEHb
YHOPSAJOYEHHOCTH OOIIECTBEHHBIX OTHOIIECHHWM, BBICTYNAET AHTHUIIOJOM Xaocy,
aHapXuy, HEOPraHW30BaHHOCTU. Jlasiee, MpaBOMOPSAIOK — 3TO MPABOBOM MOPSIOK,
COCTOSIHUE  OOIIECTBEHHBIX OTHOIIECHUW, 3alpOrpaMMHpPOBAHHOE  IPABOM.
[TpaBOBOI1 MOPSATOK MOKHO paccCMaTpUBaTh Kak I€Jb MIPABOBOTO PETYJIUPOBAHUS,
KaKOBOM SIBJISIETCS CO3/IaHHME C TOMOIIBIO TpaBa U IMPABOBBIX CPEJCTB TAKOTO
MopsiJIka W TAaKOW YperyJupoBaHHOCTH OOIIECTBEHHBIX OTHOIIECHUHN, KOTOpPbHIE
CIIy’KaT COXPAHEHUIO U YIIPOUYECHMIO CYIIECTBYIOMIEro cTpos. Ho nmpaBonopsiiok He
TOJIBKO LI€J1b, HO U UTOT IIPABOBOT'0 OMOCPEACTBOBAHUS — PEAJIbHO CYIECTBYIOIIAS
dakTHueckasi yperyJaupoBaHHOCTb OOIIECTBEHHBIX OTHOIICHHM.

Hcxons W3 CKa3aHHOTO, NPABONOPSIAOK MOKHO OIpPeIe/IMTh Kak
OCHOBAHHYI) HAa NpaBe U 3aKOHHOCTH OPraHU3ALMI0 O0LIECTBEHHOW KU3HHU,
OTPAXKAKIIYI0 KAYECTBEHHOE COCTOSIHME OOIIeCTBEHHBIX OTHOLIEHUN Ha
onpeaeJieHHOM 3Tane pa3BUTHS 001IecTBA.

PaccmoTprM 0COOEHHOCTH TAHHOTO SIBJICHUSI.

1. IIpaBonops0K €CTh COCTOSIHUE YMOPSAOYEHHOCTH, OPraHU30BAaHHOCTH
OOLIECTBEHHOM JKU3HHU.

2. OT0 NOpsIIOK, MPETyCMOTPEHHBIN HOpMaMU TpaBa.

3. IlpaBomopsimok BO3HHKAeT B pe3ylibrare (HaKTHUECKOW peaTu3ainu
MPABOBBIX HOPM, TPETBOPEHUS UX B IKU3HB, SBISIETCS WUTOTOM IPABOBOTO
pETyIMpPOBAHUS.

4. On obecnieunBaercs rocyaapcTBoM. Kak n3BecTHO, AajiekKo HE BCe HOPMBbI
IpaBa peaJM3yIOTCS TOBCEMECTHO, HEPEIKH U OTCTYIUJICHHS OT TpeOoBaHUM
MPaBOBBIX HOpPM, MpaBoHapyiieHus. [103ToMy HEOOXOIMMO pasiivyaTh pPEabHO
CYLIECTBYIOIMIA  MPaBOMOPSANOK  (MTOT  TMPABOBOIO  PEryjJupoOBaHHs) U
PaBOMOPSAIOK, K JOCTUKEHUIO KOTOPOrO CTPEMUIICS 3aKOHOAATENb HA TOM WIU
WHOM JTare pa3BuTHsl oOiecTBa (1iedb MpaBoBOro peryiaupoBanusi). [lepBbrit
3aBUCUT OT COCTOSIHUSI OOIIECTBEHHBIX OTHOIIEHHWW B KOHKPETHBIX YCIIOBHUSX,
YPOBHSI  MOJUTHUYECKOM M  MPaBOBOM  KyJIbTYphl  OOIIECTBA, COCTOSIHUS
3aKOHOJIATEIbCTBA, XapaKkTepa 3aKOHHOCTU U Ap. CiemnoBarenbHo, MPaBONOPSI0K
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UMEET HE€ TOJbKO KAYECTBEHHbIE, HO W KOJIMYECTBEHHBIC XapAKTEPHUCTHKHU.
[loaTomy He caywyaiitHO B cdepe (YHKIMOHHUPOBAHUS TOCYyAapCcTBa MOKHO
OTMETUTh  HANpaBJCHUS  JEATEIBHOCTH IO  YKpeIUleHHio  (yIpOYeHHIO,
COBEPILIEHCTBOBAHMIO, 00ECIIEYEHUIO, OXPaHe) MPABOIOPSIIKA.

4. Buabl npaBonopsiaka.

[IpaBonopsaI0K cieAyeT OTIMYaTh OT OJIM3KOro, HO HE WICHTUYHOTO €My
ABJICHUSI — OOIIECTBEHHOTO TOpAJIKa, KOTOPBIA, KaK M MPaBOIMOPSJIOK,
XapaKTEPU3yeTCs]  OPraHM30BAaHHOCTBIO,  YHOPSIOYEHHOCTBIO  OOLIECTBEHHBIX
oTHomIeHWH. OJHAKO B OTJIMYKE OT MPABOIMOPSAIKAa OOIIECTBEHHBIN MOPAIOK
oOpa3yeTrcsi Moj BO3ACHCTBHEM HE TOJHKO IMPABOBBIX, HO U HMHBIX COLMATbHBIX
HOpM: HOpM Mopaiu, oObldaeB, KOPIOPATUBHBIX HOpM U T.A. ClemoBarenbHO,
OOILIECTBEHHBIN MOPSAJOK €CTh COCTOSIHUE YPEryJIMPOBAHHOCTH OOIIECTBEHHBIX
OTHOUIEHUI, OCHOBAaHHOE Ha pean3aliy BCEX COUATbHBIX HOPM U MIPUHIUIIOB.

OO11eCTBEHHBI  MOPSJIOK  00ECIEYMBACTCSI  IPEUMYILECTBEHHO CHJION
oOIIeCTBEHHOTO Bo3xaelcTBUA. HO 3T0 He O3HayaeT, 4To €ro COCTOSHHUE
Oe3paznmuyHo st rocyngapctBa. C  OZHOW CTOPOHBI, BaKHEHIIEH YacTbiO
OOIIIECTBEHHOTO TMOpsAJKa sBisercs npasonopsgok. C npyrod — cocTosHHE
OOIIIECTBEHHOTO MOpsAKa O0YCIOBIMBAET BO MHOIOM COCTOSIHUE MPaBONOPSIKA.
HeB0O3MOXXHO periaMeHTUpOBaTh MPABOINOPSJIOK, HE OKa3blBas BIMSHUSA Ha
OOIIIECTBEHHBIII  MOPSAOK, KOTOPBIM IMOATOMY HEPEAKO  MOJAECPKUBACTCS
NPUHYAUTENBHON cwiIon rocymaperBa. Tak, cr. 213 'V K npemycmarpuBaer
OTBETCTBEHHOCTb 3a XYJWIaHCTBO, T.€. Ipy0oe HapylleHHe OOILIEeCTBEHHOTO
NopsiZIKa.

Takum 00pa3oM, NOPABOMOPSIOK M 3aKOHHOCTb — I€Ib U PE3yJbTar
MIPaBOBOT'O PErYJIUPOBAHMS, BAKHEUILINE IOPUANUECKUE U TIOJUTUYECKUE SIBJICHUS,
COCTOSIHUE KOTOPBIX OKa3bIBA€T HEMOCPEACTBEHHOE BIUSHUE HA OOILECTBEHHYIO
*u3Hb. [loaTOMy HeE Cily4ailHO OCHOBHBIM HaIpaBJICHUEM JAESTEIBHOCTH
npoeCCHOHANIOB-IOPUCTOB  BBICTyIaeT pabora mo HX  OOECICUCHUIO
(YKperuieHuto).

5. 3amuTa u cnoco0bl odecnevyeHnsi MPaBONOPAIKA.

B cuny ykazaHHbIX 0COOEHHOCTEN MPABOMOPSIOK MOKHO OXapaKTepU30BaTh
KaK TIIOPSJ0K, OOCCIeUnBAIOMUKA CTAaOMIIBHOCTh OOINECTBEHHON JKHM3HU U
counaiabHblil porpecc. [IockonbKy OH ompenensercs NpaBoM U 0OecreuyuBaeTcs
roCyAapCcTBOM, TO 3aKpervisieT Hanbosee Ba)KHbIE YEPThl U CTOPOHBI COIMATIbHO-
HKOHOMHYECKOTO CTPOSl, CUCTEMY TOCIOJCTBYIOUIMX B CTPaHE MOJUTUYECKUX
OTHOILLICHUM.

CrnenoBaTenbHO, MPABOIMOPSIOK BKIIOYAET B Ce0sl HE TONBKO OTHOILCHUS
JoJiel B cepe rpakIaHCKOro OOIIECTBa, HO U 0a3MPYIONIYIOCS Ha HOpMax IpaBa
OpraHu3alMyio CaMOW NOJIUTHUYECKOM BJACTH, T.€. rocyaapcrso. Ha oty cropony
npaBoropsAaka oOpaman BHUMaHue eue Luuepon, Bompomas: «/la u 4uro takoe
roCy1apcTBO, Kak He oOmui mnpaBonopanok?» bamsoxk k nHemy u Kanr,
paccMaTpuBaBIIMII TOCYAapCTBO KaKk «OOBEAMHEHHE MHOXECTBA  JIIOJEH,
MOTYMHEHHBIX IPABOBBIM 3aKOHAM).
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Wuave roBopsi, TOCYyJapCTBO €CTh M BAXHEHUIIUI 3JIEMEHT, 1 HEOOXOAUMOE
ycioBue mpasonopsaaka. C OJHOM CTOPOHBI, KOHCTUTYHPOBAaHHOE IIPAaBOM U
(YHKIIMOHUPYIOLIIEE B CTPOrO YCTAHOBJIEHHBIX paMKax rOCyJapCTBO COCTaBIISET
BaXKHeillee 3BeHO ImpaBomopsiika. C JApyroil — OHO BJIACTHBIM CYOBEKT,
oOecrieUrBaOIIMN W OXpaHSIOMMUKM mpaBomnopsiok. He ciydaitHo mpaBoBoe
pEeryJaupoBaHue ACSITEIBHOCTH T'OCYJApPCTBEHHBIX OPraHOB M JIOJKHOCTHBIX JIMLL
OCYLIECTBIISIETCS 1O MPUHLHUITY «/[03BOJIEHO TOJIBKO TO, YTO IIPSIMO Pa3pPELLIECHOM.

[IpaBonopsAI0K, TakMM 00pa3oM, MOYKHO paccMaTpUBaTh Kak €IMHCTBO
npaBa M BJAacTH. OTO TMOPSAOK, IMPU KOTOPOM HPABOBOE IMOJIOKEHUE U
B3aMMOOTHOIIIEHUS] BCEX CYOBEKTOB  OOLIECTBEHHOH, IOJUTUYECKOH U
FOCYyJITapCTBEHHOM JKW3HM UYETKO ONPEACJICHbl 3aKOHAMH M 3alIUIICHBI
rocygapcTBeHHo BiacThio. Haubonee anexkBatHOW (QOpMON  peanbHOCTH
0I00HOTO MPABOIOPSIIKA BBICTYIIAET TPABOBOE IOCYIaPCTBO.

[IpaBonopsiiok HE caMOLIENb, & COLUATBHO U UCTOPUUYECKH OOYCIIOBICHHbIE
BceoO11ee cpeACTBO U (popMa BBIPAXKECHUS, YUPEKIECHUS U OpraHU3alul CBOOOIbI
U CIPaBEUIMBOCTHU B OOIIECTBEHHBIX OTHOIICHHUSX.
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2. METOANYECKHUE YKA3AHUA 11O NIPOBEJAEHUIO
NMPAKTUYECKUX 3AHSATUI

2.1 IIpakTnueckoe 3ansatue Nel (2 yaca).

Tema: «IIpeamer Teopun rocynapcTsa u rmpasa»

2.1.1 3ananue 19 padoThbI:

Teopust rocyapcTBa U Mpapa Kak eJuHas HayKa.
[IpenMet Teopuu rocygapcTBa U mpana.
@DYHKITUU TEOPUH TOCYAapCTBA U MpaBa.
Hayka o npaBe u rocyiapCcTBe U I0puinuecKas MpakThuKa
T eMbl UHOUBUOYATILHBIX OOMAUHUX 3A0AHULL.
1. OcHoBornonaratone (QyHKIUM TEOPUU TOCYAAapCTBA W IpaBa Kak
HayKu. Jlokiiajusl.

W e

2.1.2 KpaTkoe onucanue NpoBOAUMOI0 3aHATHS:

B kadecTBe 3aaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipy moaroToBke K BONpOCaM aKIIEHTUPOBaTh BHUMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIeE CIIOXKHBIX U3 HUX JJIsI JIYUIIIeTO 3alIOMUHAHUS.

IIpy w3yyeHMM HAHHOW TEMBI CTYAEHT MJOJDKEH OCBOUTH NIOHATHE U
KaTeropuu TEOPUM TOCYJapCTBa M IMpaBa: MpeaMeT U o0beKThl. OIUH U TOT ke
OOBEKT MOXET W3Yy4aThCs Pa3HbIMU HAyKaMd, MPUYEM KaxJas HayKa H3y4daeT
JAHHBIA OOBEKT C MO3UIIMU CBOETO 0c000T0 mpeameTa U MeTona. OOBEKT - ATO TO,
YTO €lle MOJICKUT HAYYHOMY U3YyUYEHUIO, C TIOMOIIBIO II03HABATEIIbHBIX CPEICTB U
IIPUEMOB  COOTBETCTBYIOILIEW Hayke. EAMHCTBO ImipeaMeTa HayKud TeOopus
rocyJapcTBa M TMpaBa MpH JBYX pa3HbIX OOBEKTax (TocymapcTBa W TIpaBa)
MPEIOoaaraeT ONPEeACICHHbII MOMEHT COBIIQJICHUE W E€IMHCTBA CYUIHOCTHBIX
CBOMCTB 3THX Pa3HbIX 0OBHEKTOB.

3HaTh TOHATUWHBIA W KATErOPUAIBHBIM amnmapar TEOPUU TOCyIapCcTBa M
npaBa: 00BEKT, MPEIMET, TyaTu3M MPeIMETa.

2.1.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUUECKOTO 3aHATHS CTYACHT TMOJIY4YWsI 3HaAHUS,
BBIpa0OTam YMEHHS W TPUBHUJ HABBIKM TMPUEMOB W METOJOB OpTaHMU3AIluU M
OCYIIIECTBIICHHUE HAYYHOTO WCCIEAOBaHUA MPOOJIEM TOCyIapCTBEHHO-TIPABOBON
KU3HH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIHHOU
paboThI ¢ y4eOHOU ITUTEPATYPOil.
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2.2 lIpakTnueckoe 3ansatue Ne2 (2 yaca).

Tema: «MeToaoJI0THs TEOPUU TOCYIAPCTBA U IPABA»

2.2.1 3ananue 19 padoThbI:

1. [TonsiTue M Kiaccuukanus METOJIOB MO3HAHMS TEOPUHU TOCYJapCTBa
U TIpaBa.

2. OO01eHayyHbie METObI U3YUYEHUSI TEOPUU TOCYAapCTBa U MpaBa.

3. YacTHOHay4HbIE CIOCOOBI HCCIEJOBAaHUS TEOPUM TOCydapcTBa M
npasa.

4, CrnenuanbHble METObl TEOPUU TOCYIAPCTBA U MPaABa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. OOuieHay4YHbIe METO/IbI TEOPUU TOCYIapCTBA U IpaBa. JloKIabl.

2.2.2 KpaTkoe onucanue MpoOBOAUMOIO 3aHATHS:

B kadecTBe 3agaHus CTyJIEHTaM MPEITI0KEHO BBITIOJHUTh UHAUBUIYAIbHBIE
JIOMAIIHEE 3aJJaHUE U PACKPBITh BOITPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moaroToBke K BONpOCaM akICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIeE CIIOKHBIX U3 HUX JJIsI JIYUIIETO 3alIOMUHAHUS.

[Ipr n3ydeHUM JAHHOM TEMBI CTYIEHT JOJDKEH OCBOUTH METOMOJOTHIO
TeOpuH TocyAapcTBa W mpaBa. Puiocodckue OCHOBBI TEOPUU TOCYAApCTBA U
nmpaBa kKak BceoOmme metonpl moszHaHus TI'TI. OOmeHaydHbple METOIBI (METOJ
METO/I0JIOTUYECKOTO TUIIOpANu3Ma, JIOTHUYECKUH, CTPYKTYPHO-(YHKIIMOHATBHBIMH,
CUCTEMHBIN U IPYTHE).

YacTHOHAy4YHbIE METOAbl (KOHKPETHO-COLMOJIOTUYECKUN, CTATUCTUYECKHIA,
MaTEeMaTUYECKUI U JIpyTHE).

CrnenuanbHble CTOCOOBI TMO3HAHUS TOCYJApPCTBEHHO-TIPABOBBIX SIBJICHUI
(CpaBHUTENBHO - MPABOBOM, TOJKOBaHUS IpaBa, TOCYAAPCTBEHHOTO (TPABOBOTO)
MOJICTTUPOBAHUS U JPYTHE).

3HaTh METOJIOJOTMYECKUE OCHOBBI HAYYHOTO MOHUMAHUSA TOCYJIapCTBA M
MpaBa, TOCy1apCTBEHHO-TIPABOBBIX SIBJICHU.

2.2.3 Pe3yabTaThl 4 BHIBOJbI:

B pesymbprare mpakTHYECKOTO 3aHATHS CTYACHT TIOJYYHJI 3HAaHWMS,
BBIpa0OTaN yMEHUS W TPUBWJI HaBBIKM CaMOCTOSITEIIBHOTO aHaju3a Pa3IuIHBIX
rOCyapCTBCHHBIX TIPABOBBIX SBJICHUH.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOH TUTepaTypoit

127



2.3 IlpakTnueckoe 3ansatue Ne3 (2 yaca).

Tema: «Cucrema HayK O IpaBe U rOCY1apCTBEN

2.3.1 3apanue ans padboThI:

1. CooTHOIIEHNE TEOPHUH TOCYAAPCTBA U ITPaBa ¢ TyMaHUTAPHBIMU
HayKaMHU.

2. Teopus rocynapcTsa 1 mpaBa B CUCTEME IOPUIMYECKUX HAYK.

3. Teopus rocygapcTBa v mpaBa Kak yaeOHas TACIUATIIINHA.

4, Cucrtema KaTeropui U MOHSATUIN TEOPUHU FOCYIapCTBa U MpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. CooTHOLIEHNE TEOPHUH TOCYAAPCTBA U MpaBa C APYTUMH HOPUAUIECKUMHU
Haykamu. Jloknan.

2.3.2 KpaTkoe onucanue MpoOBOJAUMOI0 3aHATHS:

B kavecTBe 3amaHusA CTyIEHTaM MPEIIIOKEHO BBIIIOJHUTh UHINBUAYaJIbHbBIC
JIOMalIHEee 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOJIee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

[Ipy w3ydyeHMM [aHHOM TEMBI CTYHEHT JOJDKEH OCBOWUTH OCHOBHBIE
CTPYKTYPHBIE€ JJIEMEHTBI CHCTEMBI, BKJIKOYAIOIIME OCHOBHBIC PA3HOBHUIHOCTU M
IpyIIBl  IOpUAMYecKUuX HayK. IlepeunciieHHbIE pPa3HOBUAHOCTM Y I'PYIIIbI
IOPUIMYECKUX HAYK, 32 UCKIKOYEHUEM TEOPUM TOCYyAapCTBAa M IIpaBa B Ka4eCTBE
IIpeaMeTa UCCIEN0BaHUs PacCMaTPUBACT JIMILIb OTAEJIBHBIE CTOPOHBI IIPOSIBICHUE
U Pa3BUTHUS TOCylapcTBa M MpaBa, 0ojiee WJIM MEHee OrpaHHyYeHHbIe chepbl UxX
(YHKIIMOHUPOBAHUS U UX OTHAEIbHbIE CTPYKTYpPHBIE YACTH.

3HaThb OCHOBHBIE CHCTEMHBIE JIEMEHTHI HOPUCHPYIAEHUUU U MECTO TEOPUHU
rocyJlapCTBa U MpaBa B HEW.

2.3.3 Pe3yabTaThl 4 BHIBO/AbI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HAHWS,
BbIpa0OTal yMEHHS W TPUBWI HABBIKM OTPAKEHUS MECTa W POJIM TEOPUHU
rocyAapcTBa H MpaBa Kak 0a30BbIe HAYKU B CUCTEME IOPUCTIPYICHITUH.

Kpome TOro ocymecTBieHO 3akpeIuieHHe W YIUIyOJieHWe 3HaHWUU
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETECHHBIX B MPOIECCE CaMOCTOSTEILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.

2.4 IIpakTnueckoe 3ansatue Ne4 (2 yaca).

Tema: «IIponcxoxnenne rocyrapcrsa u npaBa»
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2.4.1 3ananue as padboThI:

1. OO1mast xapaKTepUCTHKA COIMAIBHON BIACTH M HOPM MEPBOOBITHOTO
o0riecTna.

2. [Tpuunne! ¥ HOPMBI BOSHUKHOBEHHS TOCYAapCTBA.

3. [Ipu3Haky, OTIMYAIOIIME TOCYJAapCTBO  OT  POAOILNIEMEHHOMN
OpraHU3alyu.

4. Oco0eHHOCTH BO3HUKHOBEHUS TIPaBa.

S. [Imropanu3M B3MISIAOB Ha MPOLECC BO3HMKHOBEHHUS TOCYJIapcTBa M
npaBa. AHalii3 OCHOBHBIX TEOpUWA MPOMCXOXKIEHUS TOCyJapcTBa H IIpaBa
(TEOJIOrMYECKOM, MaTpuapXajibHOU, JIOTOBOPHOM, OpPTraHUYECKOM.

[Icuxomornueckoi, MaTepUaATMCTUUECKOM, HACHUIIHS).

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. MarepuanucTuyeckas Teopusi MPOUCXOXKACHUS TOCyAapcTBa: €€
KOHCTPYKTUBHO-KPUTHYECKUI aHanu3. JloKabl.
2. [TpoGaembl 10rocy1apCTBEHHOTO MTpaBa.

2.4.2 KpaTkoe onucanue nNpoBOAMMOIO 3aHITHS:

B kadecTBe 3aaHus CTy/IEHTaM MPEAJIOKEHO BBIMIOJHUTH UHAUBUIYaIbHBIC
JIOMaIIHEE 3aJaHUE U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSI.

[Ipu moaroToBke K BONpOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOJAMMO Ha
KJIFOYEBBIX MOMEHTAX M HAau0O0JIeE CIIOAKHBIX U3 HUX JJISI JIYUIIIETO 3allOMUHAHUS.

[Ipu u3ydyeHUn AaHHON TEMBI CTYACHT JOJKEH OCBOUTH BUbI COLIMAIBHBIX
HOPM MEPBOOBITHOTO OOIIECTBA, MOHSATHE W HJTalbl Pa3BUTUS TEPBOOBITHOTO
obmiectBa. CyllleCTBYIOT MHOXECTBO TEOPUN MPOUCXOXKICHUS TOCYyJIapcTBa U
npaBa. Takoil IUTIOpaIU3M HAYYHBIX B3IJISIZIOB OOYCJIOBJIIEH HMCTOPUUYECKUMU
0COOEHHOCTSIMU pa3BuThs obmiectBa. CBoeoOpa3ueM TeX WM HHBIX PETHOHOB
Mupa W Jpyrumu npuunHamu. K Hanbosiee WM3BECTHBIM OTHOCST CIIETYIOIIHNE
TEOPUH: TEOJOTUYECKas; MaTpuapxaibHas; MaTpUMOHHAIbHAS; TIOTOBOPHAS U T.1I.

3HaTh OCHOBHBIE CITIOCOOBI TPHUPOABI W HA3HAYCHHS COIHAIBHBIX HOPM
MIepBOOBITHOrO OOIIIECTBA.

2.4.3 Pe3yJabTaThl U BHIBOJABI:

B pesynabrare mnpakTHUUECKOTO 3aHATUA CTYIACHT TONY4YWJ 3HaAHUS,
BbIpa0OTaq yMEHHS M TPUBUI HABBIKM CaMOCTOSITEIBHOIO  OMNpECIICHHUs
JIOCTOMHCTBA W HEJOCTAaTKOB OCHOBHBIX TEOPUH TMPOUCXOXKIEHUS TEOpUU
rocyapcTBa U mpasa.

Kpome TOro ocyimecTBieHO 3akperuieHue W yriayOJgeHue 3HaHuH
NOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIbHOMN
paboThI C y4EOHOU JTUTEPATYPOH.

129



2.5 lIpakTnueckoe 3ansatue Ne5 (2 yaca).

Tema: «O0mecTBO, TPAXKAAHCKOE OOIIECTBO, TOCYAAPCTBOY

2.5.1 3apanue aus padboThI:

1. CooTHolieHue o01IecTBa U TOCyAapCTBa.

2. [TonsaTHE rpaXkgaHCKOT0 OOIIECTBa.

3. CtpyKTypa rpa’kJJaHCKOTro 00I1IecTBa.

4, ['paxxgaHckoe oOIIECTBO U MPaBO.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. [TonuTHyeckre HHCTUTYTHI TPaKIaHCKOro o01IecTBa. JJoKIabl.
2. CounasibHble UHCTUTYTHI TPaXXIaHCKOTO 001iecTBa. Jlokiab.

2.5.2 KpaTkoe onucanue NpoBOAMMOI0 3aHATHS:

B kavecTBe 3a1aHUA CTYJEHTAM NPEIJI0KEHO BBIITOIHUTD UHAUBUAYAIbHbBIC
JIOMaIIHEee 3aJaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[Ipr w3ydyeHMM HOAHHOW TEMBI CTYAEHT JOJDKEH OCBOMTBH COIEPKaHHE
MOHATHM:  «JIMYHOCTB», «YEIOBEK», <«MHAUBHI». COOTHOIIEHUE NOHATUN
«UEIIOBEK», IMYHOCTbY, «TPAKIaHUH». B3anMHas OTBETCTBEHHOCTh I'OCYAapCTBa
Y JTUYHOCTH.

3HaTh NPUPOY CBSA3H JIMYHOCTH C TOCYJAPCTBOM M IIPABOM.

2.5.3 Pe3yabTaTbl U BHIBO/bI:

B pesymbrare TmpakTHYECKOTO 3aHATHS CTYACHT TIOJMYYWJI 3HAHUS,
BBEIpabOTam yMEHWS W TPUBWJI  HABBIKK  CAMOCTOSTEIBHOTO  aHAIM3a
rOCyJapCTBEHHO-TIPABOBBIX  SIBJICHHM B  OOJACTH  OTHOUICHWUW  JIMYHOCTH
rocyaapcTBa U rpasa.

Kpome TOro ocCymiecTBieHO 3akperuieHHEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSITEIBHOU
paboThI C y4eOHOU JIUTEPATYPOH.

2.6 IIpakTnueckoe 3ansitue Ne6 (2 yaca).

Tema: «JIM4HOCTH, TOCYIAPCTBO, ITPABO»

2.6.1 3aganue nas padoThI:

OO0111€CTBO, JIMYHOCTD, TOCYIAPCTRO.
[IpaBOBO# CTAaTyC JIMYHOCTH B COBPEMEHHBIX YCIOBUSX.
OTBETCTBEHHOCTB rOCYAAPCTBA MEPE]] JIMYHOCTBIO.

4. [IpaBa uenoBeka M TrpaxkJaHUHA: MOHATHE U KJIacCUpUKaLus.
[TpaBoBbIe cIOCOOBI 3AIUTHI TUYHOCTH.

wp e
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S. ['paxxmancTBo.
Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.6.2 KpaTkoe onucanue nNpoBOAMMOIO 3aHSITHS:

B kadectBe 3amaHus CTyJ€HTaM TIPEIIIOKEHO PACKPHITH BOMPOCHI
MIPAKTUYECKOTO 3aHATHS.

[Ipy moAaroTOoBKE K BOMpPOCaM aKIEHTUPOBAaTh BHHUMAaHHE HEOOXOJUMO Ha
KITIOYEBBIX MOMEHTAX M HanOoJee CIOKHBIX U3 HUX JUIS TyUIIeTO 3allOMAHAHUSI.

[Tpu u3y4eHUn TaHHON TEMBI CTYJEHT JOHKCH OCBOMTH OCHOBHBIC TIOHSATHUS
U KaTteropuu 1o jJaHHoi Tteme. IIpaBo u nmudyHOCTh. [IpaBOBOM cTaTyc JTUYHOCTH:
MOHSTHE, CTPYKTYpa, BUibl. OCHOBHBIE MTpaBa U CBOOOIbI YEJIOBEKA U TpaXAaHNHA:
MOHATHE U KJIacCUpUKAIIHS.

3HaTh COIMAJIBbHO-DKOHOMUYECKHUE, JIMYHbIC, T[OJUTHYECKHE TIpaBa W
CBOOO/IbI TPAXK/IaH.

2.6.3 Pe3yabTaThl 4 BHIBO/ABI:

B pesynaprare mpakTHUECKOTO 3aHITHA CTYACHT TIONYYWJI 3HAHUS,
BBIpa0OTaj yMCHHSI W TPUBUJI HABBIKM OMNPEICIUTh CHUCTEMY OCHOBHBIX IIPaB
CBOOO/] TpaX1aH.

Kpome TOro ocymiecTBieHO 3aKperuieHHMEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIHUSIX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTEIBHON
paboThI ¢ yUeOHOM JIUTEpaTypO.

2.7 IlpakTueckoe 3anstue 7 (2 yaca).

Tema: «IloHsiTHE U CYILIHOCTH IMPABOBOr'O TOCYIAPCTBA»

2.7.1 3apnanue nis padboThI:

1.00mias xapakTepucTUKa TOJXO0JI0B K TMOHSATHIO U CYIIHOCTH MPaBOBOIO
rocyJapCTBa.

2.0OCHOBHBIE NTPU3HAKH PABOBOTO ITOCYAAPCTBA.

3.dopMupoBaHHE MPABOBOTO FOCY1apCTBA.

Temvl  UHOUBUOYANLHBLIX OOMAWIHUX 3A0aHUli y4€OHBIM TUTAHOM HE
IIPEAYCMOTPEH.

2.7.2 KpaTkoe onucaHue MPpoOBOAUMOI0 3aHATHS:

B kauecTtBe 3amaHus CTyAEHTaM IMPEJIOKEHO PACKPBITh  BOIPOCHI
MIPAKTUYECKOTO 3aHATHS.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

IIpy wn3yyeHMM [OaHHOW TEMBI CTYACHT JOJDKEH OCBOUTH OCHOBHBIE
IIPUHLMINBL IIPABOBOI'O TOCYJApCTBA, HCTOPUIO pPa3BUTUA UIAEU IIPABOBOIO
rocyzapcraa.
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3HaTh YYEHHBIX, BHECIIMX BKJaJ B pPa3BUTHUE TEOPUU [PABOBOTO
rocyaapcTaa.

2.7.3 Pe3yabTaThl U BHIBOJAbI:

B pesymprare mpakTUYECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HAHWS,
BBIpabOTal yMEHHWS W TPUBWI  HABBIKM  CaMOCTOSITEIIBHOTO  aHaIM3a
roCyJapCTBEHHO-TIPABOBLIX SIBICHHM, CBSI3aHHBIX C TTPABOBBIM TOCY1apCTBOM.

Kpome TOro ocymecTBIeHO 3akperuieHne W yriayOJeHue 3HaHUH
MOJyUYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TPOIECCE CaMOCTOSTEIHHON
paboThI ¢ YU4EOHOH JIUTEPaATYyPOil.

2.8 IIpakTnueckoe 3anstue Ne§ (2 yaca).

Tema: «['ocynapcTBO U PaBO B MOJIUTHYECKON CHCTEME OOIIECTBA »

2.8.1 3aganue nis padboThI:

1. IloHsiTHE U CTPYKTYpa MOJUTUYECKON CUCTEMBI OOIIECTBA.

2. OyHKIHH MOJIUTHYECKON CHCTEMbI OOLIECTBA.

3.MecTo u poJsib rOCYIapCTBa B MOJIUTUYECKON CUCTEME OOILIECTBA.
4.I'oCcy1apCTBO Y MOJUTHUYECKUE TTAPTHM.

Temvl  uUHOUBUOYANBHBIX OOMAWIHUX 3a0aHull y4YCOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.8.2 KpaTkoe onucanue NpoBOAMMOIO0 3aHATHS:

B kauecTtBe 3amaHus CTyAEHTaM IIPEJIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHHMMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJIee CIOXKHBIX U3 HUX JJIA JTyYLIEro 3allOMUHAHMSL.

[Ipy wm3yyeHMM [OaHHOW TEMBI CTYACHT JOJDKEH OCBOMTH LEHTPAJIbHOE
MOJIOKEHHE TOCylapcTBa B NOJMTHYECKOW cucrteme. l[Ipu3Hakum rocynapcTsa,
OTJMYAIOIIME €ro OT JPYruX OpraHu3aluid M yupexkIeHud oOiiecTBa
(MOMUTUYECKUX TApTHl, OOIIECTBEHHBIX W KOOIMEPATHUBHBIX OpTaHHU3AIUH,
TPYJIOBBIX KOJUIEKTHBOB, MPO(CO030B U T.1.). B3aumomeicTBue rocyaapcrsa ¢
napTUsMHU, OOIIECTBEHHBIMU O0ObETMHEHUSMH U T.I1.

3HaTh MPUPOAY  MOJUTHYECKOW  CHUCTEMBI  OOIIECTBA, CTPYKTYpPY
MOJINTUYECKON CUCTEMBI OOIIIECTRA.

2.8.3 Pe3yJbTaThl U BHIBOABI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HAHWS,
BbIpabOTanm yMEHHMS ¥ TPUBWJI HABBIKM aHAJIN3 HOPMATHBHOW OCHOBBI
MOJIMTUYECKOU CUCTEMBI O0IIIECTBA.
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Kpome TOro oCyIIecTBIEHO 3aKkperuieHHEe U YIUIyOJICHHE 3HAHHM
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATyPOil.

2.9 IIpakTnueckoe 3anstue Ne9 (2 yaca).

Tema: «['ocynapcTBO U IPaBO B MOJIUTHYECKON CHCTEME OOIIECTBaY

2.9.1 3apanue aus padboThI:

1. T'ocymapcTBO M OOIIECTBEHHO-TIOTUTHICCKUEC JBUKCHUS

2. 'ocymapcTBO U TPYyMIIBI JABICHUS.

3. [TonsATHE M OCHOBHBIC YEPTHI MOJUTHICCKOTO TUTIOpATA3MA

Temvl  uHOUBUOYANLHBIX OOMAWIHUX 3a0aHull Y4YCOHBIM IIJITAHOM HE
MIPETYCMOTPEH.

2.9.2 KpaTkoe onucanue NpoBOAMMOI0 3aHATHS:

B kawectBe 3amaHus CTyJA€HTaM pPAacKpbITh BOIPOCHI IPAKTHYECKOTO
3aHATHUA.

[Ipn moAroToBke K BONpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

IIpy wm3yyeHMM JAaHHOW TEMBI CTYACHT JOJDKEH OCBOMTH IIOHATHE U
CTPYKTypa TOJHUTHYECKOW cucteMbl. Ee OCHOBHBIE CYyOBEKTBI: TOCYAApCTBO,
MOJIUTUYECKHE MAPTUH, IBUKEHUS, OOIIECTBEHHbIE OPraHU3alMU U 00bEIUHEHUS
u t1.a1. IlpaBo u gpyrue couuanbHble HOPMBI Kak pEryJsATHBHAs OCHOBA
NOJUTHYECKON cucteMbl. [IpeacraButenbHass W HEMOCPEACTBEHHas (POpPMbI
JI€MOKPATUH U UX POJIb B MOJUTUYECKON CUCTEME OOIECTBA.

3HaTh XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB MTOJIUTUYECKON CUCTEMBI.

2.9.3 Pe3yabTaThbl U BHIBO/bI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HaHWS,
BbIPa0OTa yMEHUS M TIPUBUJI HABBIKM CAMOCTOSITEILHOTO aHAIM3a MOJIMTHYECKON
CUCTEMBI 00IIIEeCTBA.

Kpome TOro ocCymiecTBieHO 3akperuieHHEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThI C y4eOHOU JIUTEPATYPOH.

2.10 IMpakTuueckoe 3ansaTue Nel( (2 yaca).

Tema: «IlonsTre 1 CymHOCTh TOCYAAPCTBA»

2.10.1 3apanue ns padoThI:

1. [Inropanu3M B MOHUMaHUU TOCYAapCTBA.
2. OCHOBHBIE NPU3HAKU TOCYAAPCTBA.
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3. CyIIHOCTh ¥ CONMaIbHOE HA3HAYCHHE TOCYIapCTBa.
OomedenoBedeckoe, KI1acCoBOE, PEIMTHO3HOE, HAIIMOHAIBHOE, PAaCOBOE B
CYIITHOCTH TOCYIapCTBa.

4, 3aKOHOMEPHOCTH Pa3BUTHUS rOCyAapCTBa.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. KnaccoBas u oO1iedenoBeueckas CylmHOCTh TOCYIapCTBa.
2. ConuanbHO€ Ha3HAYEHHE TOCYIapCTBa.

2.10.2 KpaTkoe onucanue nNpoBOJAMMOI0 3aHATHSA:

B xauecTBe 3aaHus CTy/I€HTaM MPEIJIOKEHO BBIIIOJHUTh UHIMBUyaJIbHbIE
JIOMAIITHEE 33/1aHNUE U PACKPBITh BOIIPOCHI IPAKTUUYECKOIO 3aHATHUS.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUISl JTyUYIIETO 3allOMUHAHUSI.

IIpn n3yyeHnn NAaHHOW TEMBI CTYJEHT JIOJKEH OCBOMUTH ITOHATHE CYIIHOCTH
roCy/1apcTBa, TOrO IJIABHOTO B SIBJIEHHWH, YTO OIPENEIAET €ro COACpKaHUE, LENH,
(GyHKUHOHUpPOBaHUE. BO3ZHUKHOBEHUE TrOCyAapCTBa BCEr/la CBA3AHO C U3MEHEHHUEM
XapakTepa MyOJIMYHOM BIACTH, C €€ NPEBPAIICHUEM B TMOJUTUYECKYIO BIIACTb,
OCYILECTBISIEMYIO B OTJIMYME OT BIACTH IEPBOOBITHOIO OOIIECTBA B MHTEPECAX
MPEX/Ie BCEro NPUBHIETUPOBAHHON YacTH OOIIECTBA.

3HaTh OCHOBHBIE MOAXO0/bI K (JEHOMEHY T'OCYIApCTBA, OCHOBHBIE MOHATHS U
KAaTErOpHH, CBSI3aHHBIE C TOCYIaPCTBOM.

2.10.3 Pe3yabTaThl U BHIBOJABI:

B pesymbrare TmpakTHYECKOTO 3aHATHS CTYACHT TMOJIY4YWJI 3HaAHUS,
BBIpa0OTal yMEHHUS W TIPWBWJI HABBIKM OIEPHUPOBAHUS OCHOBHBIC TMOHSATHSIMH M
KaTeTOPUSIMH, CB3aHHBIMHU C TOCYIapPCTBOM U €T0 CYIIHOCTHIO.

Kpome TOro oCymiecTBIEHO 3aKpeIUIeHHE U YIUIYOJICHWE 3HAHHM
MOJYYEHHBIX Ha JICKIUAX M TPHOOPETEHHBIX B MPOIECCE CaMOCTOSTEIBHOM
paboTHI ¢ yUeOHOM TUTEpaTyPOH.

2.11 IIpakTuueckoe 3ansaTue Nell (2 yaca).

Tema: «I'ocynapcTBEHHas BIACTb»

2.11.1 3apanue nias padoThI:

1. [loHsATHE U BUIBI BIACTH.

2. ['ocynapcTBeHHast BiacTh Kak 0co0ast pa3HOBUIHOCTh COLIMATIBHOM
BJIACTH.

3. Cucrema pazzienieHust BiIacTeu.

4, @opMBbI OCYIIECTBIICHUS T'OCYAAPCTBEHHOM BJIACTH

Tembl uHOUBUOYANBLHBIX OOMAUHUX 3A0AHUI.
1. Hcropuyeckuii acmeKT BO3HUKHOBEHHUS TOCYAapCTBEHHOW BIIACTH.
Jlokmaapl.
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2.11.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHSA:

B kadecTBe 3a1aHUA CTYEHTAM NPEIJIOKEHO BBIITOIHUTD UHINBUAYAJIbHbBIC
JIOMAIIHEe 3aaHUE U PACKPBITh BOIIPOCHI PAKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TyUIIETO 3alIOMUHAHUSI.

IIpy w3ydyeHMM [OaHHOM TEMBI CTYIAEHT JOJDKEH OCBOWTH IIOHATHE
rOCyAapCTBEHHOMN BJIACTU U B YEM BBIPAXKAETCS €€ COLMAIBHOE IIPEIHAa3HAYCHHE.

3HaTh OCHOBHBIE IPUHLIUIIBI TOCYIAPCTBEHHOM BIIACTH.

2.11.3 Pe3yabTaThl 4 BHIBOABI:

B pesymprare mpakTHYECKOTO 3aHATHS CTYACHT TIOJYYHJI 3HAHWS,
BBIPa0OTa YMEHHUS U TPUBUJI HABBIKM XapaKTEPUCTHKHU CYIIECTBYIOIINUX MOIX0/I0B
K IIOHUMAHUIO CYITHOCTH TOCYIapCTBEHHOM BIACTH.

Kpome Toro ocymecTBieHO 3aKperuieHHe | yIUIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHOU
paboThI ¢ YUeOHOH TUTEPATyPOil.

2.12 IlpakTuueckoe 3ansaTue Nel2 (2 yaca).

Tema: «Mexanusm rocygapcta»

2.12.1 3apanue nJis padoThI:

1. [ToHsiTHE M 1IEIM MEXaHU3Ma roCy1apCTBa.

2. [TonsaTue, NpU3HaAKU U BUJIBI TOCYJAPCTBEHHBIX OPTaHOB.

3. Cucrema rocyJ1apCTBEHHBIX OpPTaHOB.

4, l'ocynapctBennas ciyx6a B Poccuiickoit ®enepanuu. YcCiaoBus u

MOPSIJIOK MPOXOKICHUS TOCYJAPCTBEHHOM CITy>KObI

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.
1. OO61mast xapaKTepuCTHKa rocyapCTBEHHBIX opraHoB P®. Jlokmazpi.

2.12.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHSA:

B kauecTBe 3amaHus CTyJIEHTaM MPETI0KEHO BBINOIHUTh UHIUBUIYaJIbHbBIC
JIOMaIIHEe 3aJaHuE U PACKPBITh BOIPOCHI MPAKTUYECKOTO 3aHSITHSL.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M HAauOOJIee CIOXKHBIX U3 HUX JJIS JTYUIIEro 3allOMUHAHMSI.

[Ipy wu3yyeHUH MOaHHOW TEMbl CTYAEHT JOJKEH OCBOWTH MPUPOAY U
Ha3HAYEHUE MEXaHW3Ma TrOCYAapCTBA, XAPAKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB
MEXaHHU3Ma rocyJ1apcTBa.

3HaTh COOTHOLIEHHE MEXaHM3Ma TOCYJapCcTBa H T'OCYJIapCTBEHHOTO
anrapara.
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2.12.3 Pe3yabTaThl U BHIBO/bI:

B pesymprare mpakTUYECKOTO 3aHATHS CTYACHT TOJYYHJI 3HAHWS,
BBIPa0OTal yMEHUS W TPHUBUJI HABBIKM CAMOCTOSTEIHLHOTO aHAJIM3a MEXaHHW3Ma
rocy/aapcTBa.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIBLHOMN
paboThI ¢ YU4eOHOH JIUTEPaTyPOil.

2.13 IIpakTuueckoe 3ausaTue Nel3 (2 yaca).
Tema: «DyHKIIMH rOCy1apcTBa »
2.13.1 3apanmue nJis padoThI:

[TonsiTue yHKIMIA rOCyIapCTBa.
Knaccudukanus QyHkimii rocynapcrsa.
XapaKkTepucTrKa OCHOBHBIX (DYHKITHI TOCy1apCcTBa.

B wh e

DopMbI U METOJIBI OCYIIECTBIICHUS (DYHKIIUN TOCYIapCTBAa.

Tembl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull y4EOHBIM IUJITAHOM HE
IPEyCMOTPEH.

2.13.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHA:

B kauecTBe 3ajgaHus CTyA€HTaM IMPEJIOKEHO PACKPBITh BOIPOCHI
MPAKTUYECKOTO 3aHSATHUS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HauOoJIiee CIOKHBIX U3 HUX JUISl JIydIlero 3allOMUHAHUS.

[Ipu n3ydyeHun TaHHOW TEMBI CTYACHT JOJI)KEH OCBOUTH OCHOBHBIE MOJIXO/IbI
K MOHUMAaHUI0 QYHKIIMU TOCYAapCcTBa, Kiaccupukaiuoo, GyHKIMI rocygapcTaa.

3HaTh OCHOBHBIE (POpMBI peann3aiu (PyHKIUU TOCYJIapCTBa, U OCHOBHBIE
METO/IBI.

2.13.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TIOJYYHJI 3HaHWS,
BbIPA0OTa YMEHUS U IPUBUJI HABBIKU BBIACIATH MPU3HAKK (DYHKIIMH TOCY1apCTBa,
U OTIPEEIATh BUIOBOM MPUHAICIKHOCTD.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJIYYCHHBIX Ha JICKIHUAX W TMPUOOPETEHHBIX B TIPOIECCE CAMOCTOSTCIBHON
paboThI ¢ y4eOHOM TUTEPaTyPOil.

2.14 IlpakTuueckoe 3ausaTue Nel4 (2 yaca).

Tema: «Tunel rocynapcrsay
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2.14.1 3apanmue ajs padoThbI:

1. [ToHsiTMe THIIA TOCYIAPCTBA.

2. DakTOophI, ONPEAESIAIONINE TUI TOCYAAPCTBA U €r0 COOTHOIIEHHUE C
dbopmoii rocygapcTaa.

3. dopMaMOHHBINA MOAXO,.

4. [luBUIM3alIMOHHBINA TOIXO/I.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.14.2 KpaTkoe onucaHue nNpoBOAMMOIO 3aHATHSA:

B kawecTtBe 3amaHus CTyAEHTaM IIPEUIOKEHO PACKPBITH  BOIPOCHI
IIPAKTUYECKOIO 3aHATHS.

[Ipn moAroToBke K BONMpPOCaM aKLEHTUPOBATh BHUMAaHHE HEOOXOJIHWMO Ha
KJIFOUEBBIX MOMEHTAX U HauOOoJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[Ipn n3ydeHun JaHHOW TEMBI CTYJIEHT JOJDKEH OCBOUTH ONPEICICHUE TUIIOB
rocy/lapcTBa Ha OCHOBE ()OPMALIMOHHOIO U IIUBUIIM3AIIMOHHOTO MOXO0/I0B.

3HaThb OCHOBHBIE MOHATHS M KaTErOPUM, CBS3aHHBIE C THIIOJOTHEH
roCyJ1apCcTBa.

2.14.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesymprare TmpakTHYECKOTO 3aHATHS CTYACHT TIONYYMJI 3HAHWMS,
BBIpAa0OTAJI YMEHUS W NPUBUJ HABBIKA OINPENEISICT COOTHOIICHHE KJIACCOBOM W
00111eueI0BeYeCKOM COCTABIISIONICH B CYIIIHOCTH TOCY1apCTRa.

Kpome Toro ocymecTBieHO 3aKperuieHHe | yIUIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIKIUAX M TPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHON
paboTHI ¢ yUeOHOM JIUTEpaTyPOH.

2.15 IlpakTuueckoe 3ansaTue NelS (2 yaca).

Tema: «Dopmsl rocyrapcTaa»

2.15.1 3apanue a1st padoThbI:

1. [TonsiTue u cTpykrypa GopMbl rocy1apcTBa.
2. dopma npaBieHUs: TIOHSITHE, BUIBL.
3. CpaBHuUTEnbHBIM  aHam3  GOPMBI  TPABJICHHUS  COBETCKOM |

coBpeMeHHoU Poccum.

Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM  HE
IPEyCMOTPEH.
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2.15.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHSA:

B kadecTBe 3amaHMs CTyJEHTaM MPEMIOKEHO PACKPBITH BOMPOCHI
NPaKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl TyUIIETO 3alIOMUHAHUSI.

[Ipy wW3yyeHWH HOAHHOW TEMBI CTYIEHT JIOJDKEH OCBOUTH HPHPOAY H
HazHaueHue (HopM rocygapcrna, XapakTEPUCTUKY (HOPMBI MTpaBICHUS U OCHOBHBIX
KOMITOHEHTOB (hOpMBI TOCYAapCTBA.

3HaTh XapaKTEPUCTUKY MOJUTHYECKOro (TOCYIapCTBEHHO-TIPABOBOIO)
pexuma.

2.15.3 Pe3yabTaThl 4 BHIBOJBI:

B pesymbrare mpakTHUECKOTO 3aHITHS CTYACHT IMONYYWJI 3HAHWS,
BBIpAa0OTAJI yYMEHUS W TPHUBUJI HABBIKM CaMOCTOSITECIIBHOTO aHain3a (opMbl
rocyJapcTBa.

Kpome Toro ocymecTBieHO 3aKkperuieHHe | yIUIyOJeHue 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHON
paboThI ¢ YUEOHOH TUTEPaTyPOil.

2.16 IIpakTuueckoe 3ansaTue Nel6 (2 yaca).

Tema: «Dopmbl rocygapcTaa»

2.16.1 3apanmue ns padoThI:

1. dopma rocyapCTBEHHOIO YCTPOMCTBA.
2. [TonuTrdeckuil pexKuM: TOHSATHUE, BUIBI.
3. OTnrune 1EMOKPATUYECKOTO OT HEIEMOKPATHYECKOTO PEKUMA.

Temvl  UHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4YCOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.16.2 KpaTkoe onucaHue nNnpoBOAMMOIO 3aHATHA:

B kadecTBe 3amaHMs CTyJCHTaM TIPEIIOKEHO PACKPBITH  BOMPOCHI
MPAKTUYECKOTO 3aHATHS.

[Ipu moaroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W HauOOJIee CIIOXKHBIX U3 HUX JJIS JIyUIIeTO 3alIOMUHAHMSI.

[Ipy wW3ydeHWW JAaHHOW TEMBI CTYJICHT JOJDKEH OCBOUTH BHJIOBYIO
MIPUHAICKHOCTH (POPM TOCYAAPCTBEHHOTO YCTPOUCTBA.

3Hath QopMy TpaBieHHEe, (QOpPMYy TOCYIapCTBEHHOTO YCTPOMCTBA,
MOJIUTUYECKAUN PEXKUM.
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2.16.3 Pe3yabTaThbl ¥ BHIBOJABI:

B pesynaprare mpakTHUUECKOTO 3aHATUA CTYACHT TIONYYWJI 3HAHUS,
BbIpabOTaja yMEHHsI M MPHUBWJI HABBIKK ONEPUPOBAHUE OCHOBHBIMHU MOHATHIMH U
KATErOpUsMM 110 TaHHOU TEME.

Kpome TOro ocymecTBieHO 3akperieHue W yriayOJeHue 3HaHUH
MOJyYEHHBIX Ha JIGKIMSIX W TPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIbHOU
paboThI ¢ YU4eOHOH JIUTEPaTyPOil.

2.17 llpakTuueckoe 3ausaTue Nel7 (2 gyaca).

Tema: «Pocculickoe rocynapcTso»

2.17.1 3apanue nJis padoThI:

1. Mexanu3m U QyHKIUU pOCCUICKOTO rOCyAapCcTBa.
2. @opwmsl npasiieHus B Poccniickon @enepanun.
3. dopma rocyaapcTBEHHOro ycrpoucrsa B Poccurickont @enepanuu.

Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull y4EOHBIM TUJIAHOM  HE
IPETyCMOTPEH.

2.17.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kayectBe 3amaHus CTyACHTaM IIPEUIOKEHO PACKPBITh  BOIPOCHI
IIPAKTUYECKOTO 3aHATHUS.

[Ipy moAaroTroBke K BOMpOCaM aKIEHTUPOBAaTh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAaX U HauboJjee CI0KHBIX U3 HUX JUISl JTyUIIEeTo 3allOMUHAHUSI.

[Ipn n3ydyeHnn JaHHOM TEMBI CTYIEHT JNOJKEH OCBOUTH IOHATHE MEXaHU3Ma
u  QyHkuui  Poccuiickoro rocynapcTBa, dTalbl  CTAHOBJIEHHUS  IMPABOBOM
rocy1apCTBEHHOCTH B Poccuu.

3HaTh HTanbl HBOMIONUM  (OPMBI TpPaBICHUS U OCHOBHBIE COOBITHE
PEBOJIIOLIMOHHOTO XapaKTepa.

2.17.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mnpakTHYECKOrO 3aHSTHS CTYJICHT TMOJy4YWJI 3HaAHUS,
BBIpA0OTaJI YMEHUSI M MPUBUJ HABBIKK COOTHOIICHUS W aHalM3a aBTOPUTAPHOTO
peXrUMa M IEMOKPATHYECKOTO PeKrUMA.

Kpome Toro ocymecTBieHO 3akperuieHue | yrIyOJeHue 3HaHUU

MOJyYEHHBIX Ha JIEKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CAMOCTOSTEIHHON
paboThI C Y4EOHOU JTUTEPATYPOH.

2.18 IIpakTuueckoe 3ansaTue Nel8 (2 yaca).

Tema: «Poccuiickoe rocyaapcTBoO»
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2.18.1 3aganue nJis padoThI:

1. ['ocynapCTBEHHBIN PEKUM.
2. CounalibHOE TOCYIapCTBO.
3. [IpaBoBOE rocynapcTBo.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHuil y4EOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.18.2 KpaTkoe onucanue NpoBOJAMMOIO 3aHATHSA:

B kauecTtBe 3amaHus CTyAEHTaM MPEIJIOKEHO PACKPBITh BOIPOCHI
npakTuyeckoro 3aHatus [ocygapcTBeHHbId pexkum. OOIIas XapakTEepUCTHKA
JEMOKPATUYECKOTO pexnMa. XapaKTEpUCTHUKA ITPU3HAKOB MOJUTUYECKOTO PEKUMA
Poccuiickon ®@enepanuu. Poccuiickas @eaepanus — COUalIbHOE TOCYIapCTBO.

[Ipn moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HauOOJee CIOXKHBIX U3 HUX JJIS JYy4YLIEro 3allOMHUHAHUSL:
Ha JEHUCTBUAX pA3IMYHBIX OPraHOB M JIOJDKHOCTHBIX JIML, OOIIECTBEHHBIX
OoObEIMHEHUH, MOBEACHUE TpaxklaH JOJDKHBI COOTBETCTBOBaTbh HOPMATHUBHBIM
MPAaBOBBIM YCTAHOBJEHUSAM. Ha TOM, 4TO HUKTO HE MOKET BONPEKH MPaBOBHIM
NPEANUCAHUSIM YCTAaHABIMBATH CBOW MpaBUJA, PETYIUPYIOLIME KU3Hb T'Pa)KIaH,
UX COOOIIECTB, TEPPUTOPHIA.

[Ipy n3ydyeHUM NaHHOW TEMBbI CTYAEHT JOJKEH OCBOUTH HABBIKM aHaIu3a
rOCy/1apCTBEHHO-TIPAaBOBOI'0 SIBJICHMSI, CBA3aHHOIO C TOCYAapCTBOM B OOIIEM U
cnenupuuecKuMH ueptamu Poccuiickoro rocyaapcTsa B 4aCTHOCTH.

3HaTh OCHOBHBIE IPUHIUIIBI IIPABOBOTO I'OCYIAPCTBA.

2.18.3 Pe3yabTaThl U BHIBOJABI:

B pesymprare INpakTUYECKOrO 3aHATUS CTYIEHT IIOJy4YWJI 3HaHuf,
BbIpaboTal yMEHHUS W TPUBWI  HAaBBIKM  CAMOCTOSITEILHOTO  aHalu3a
roCyJapCTBEHHO- IIPaBOBBIX SBJICHUH, CBSI3aHHBIX C IIPaBOBOM
JNEUCTBUTEIBHOCTHIO POCCHIICKOTO rocyapcTBa.

Kpome TOro ocCymiecTBiIeHO 3akpeIuieHue W yriayOJeHue 3HaHuM
MOJIYYCHHBIX Ha JIEeKUUAX W MNPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThI C y4eOHOU TUTEPATYpOil, HOPMATUBHBIMU NIPABOBBIMHU aKTaMH, a UMEHHO
Koncturynuein PO.

2.19 IlpakTuyeckoe 3anaTue Nel9 (2 yaca).

Tema: «Ilonstue, CyuiHoCTh, MPUHIMUIIBI U PYHKIIUU TIpaBa»
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2.19.1 3ananue nJis padoThbI:

1. OCHOBHBIE KOHIICTIUHU MTPABOIIOHUMAHUSI.
2. IloHsiTie ¥ OCHOBHBIE TIPU3HAKHU TIPaBa.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.
1. ®dunocodckuii TUI TpaBONOHUMAaHMS. JlOKIaIbl.

2.19.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHSITHSA:

B xauecTBe 3aiaHus CTyIeHTaM MPEAJIOKESHO BBITTOJHUTH HHIUBUAYATbHBIC
JIOMalIHeEe 3a/1aHKEe, PACKPBITh BOIPOCHI MMPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBKEe K BONpOCaM aKICHTUPOBATh BHHMAaHHE HEOOXOJHMMO Ha
KIIFOUEBBIX MOMCHTAX M HauOOJICC CIIOXKHBIX M3 HUX JJIS JYYIIEro 3allOMHUHAHUS:
TIOHATHUE M OINpe/eiicHNe paBa. [IpaBo B 00BEKTUBHOM U CYOBEKTUBHOM CMBICIIC.
MeTom0I0THYeCKe TOAXO0Abl K aHajau3y MpUpOJbl IpaBa. HopMaTHBHOCTH,
dbopmalibHasE ONPEICICHHOCTh, BOJICBOM XapaKTep IIpaBa, 0O0IIE00sA3aTeIbHOCTD,
CUCTEMHOCTh. [IpaBO Kak TOCYJAapCTBCHHBIH PEryJsATOp  OOIIECTBEHHBIX
otHotreHui. KimaccoBoe, o01meconuanbHoe, peIMrHo3HOE, HAIMOHAIBHOE, PaCOBOE
B CYITHOCTH ITIpaBa.

[Ipy w3yYeHWW JTaHHOM TEMBI CTYJACHT JOJ/DKCH OCBOWTH HAaBBIKU
CPaBHHUTEILHOIO aHAJIM3a MPABOBBIX M HHBIX COIMAIBLHBIX HOPM.

3HAaTh COOTHOIICHHE WHAMBHIYAJBHOIO M HOPMATHUBHOTO PEryJIMPOBAHHS
OOILIECTBEHHBIX OTHOIIEHUH.

2.19.3 Pe3ybTaThl 1 BHIBO/IbI:

B pesynbrare mpakTUYECKOrO 3aHATHS CTYACHT MOJY4YWJI 3HaHUS,
BbIpa0OTal yMEHUS U IMPUBUJ HABBIKM ONEPUPOBAHUS OCHOBHBIMU MOHATHIMHU U
KATETOpUsAMHM 110 TaHHOU TEME.

Kpome TOro ocymecTBiIeHO 3aKperuieHHe U YIUIyOJIeHHE 3HAaHHM
NOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CaMOCTOSATEIbHON
paboThI C y4eOHOU JUTEPATYPOH.

2.20 Ilpaktuyeckoe 3anaTue Ne2(0 (2 gyaca).

Tema: «llonsiTue, CylHOCTh, NPUHITUIIBI U (YHKIIUU TIPaBa
2.20.1 3apanue nJis padoThI:

1.CymHocth mpaBa. KiaccoBoe, oOmieconuaibHoe, PEIUTHO3HOE,
HaIlMOHAJIBHOE, PACOBOE B CYIIIHOCTH ITpaBa.

2. IIpuHIUIIBI TpaBa: MOHATHUE, BUIBI.
3.DyHKIMH MTpaBa: MOHATHE U KIacCUDUKAIUSL.

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUI.
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1. dunocodckuii TUIT TPABOMTOHUMAHUS.
2. [IpaBo u penurus. Jlokimaasl.

2.20.2 KpaTkoe onucanue mNpoBOAMMOI0 3aHATHSA:

B xauecTBe 3aaHus CTy/I€HTaM MPEIJIOKEHO BBIIIOJHUTh UHAUBUAYAIbHBIE
JIOMAIITHEE 33/1aHUE U PaCKPBITh BOMNPOCH IPAKTUUECKOTO 3aHATHS.

[Ipy moaroTroBke K BOIpOCaM aKLEHTUPOBAaTh BHHUMAHHWE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJee CIOKHBIX U3 HUX JUISl JIyUIIETO 3allOMUHAHUSI.

DTUMOJIOTUYECKOTO TMPOUCXOXKIEHUsT TepMuHa (GyHKIuA npasa. Cam
TEPMHH MHOTO3HAYEH U MPUEMIIEM JI XapaKTEPUCTUKH JIOOBIX TUHAMHUYECKHX
CTPYKTYp. DTO OOYyCIIOBIEHO CIenu(PUKOi MO3HABATEIBHBIX 3aJad TeX HAyK, B
KOTOPBIX MCHOJIB3YyeTCS 3TOT TEPMUH (MaTeMaThka, OHMOJIOTHS, COLUOJIOTHS,
opuctpyaenunsa). Ho Ttak wim wuHade B OONBIIMHCTBE ClydaeB C (yHKUUEH
CBS3BIBACTCSl HAIIPaBJICHHOE M30MpPATEIbHOE BO3JECUCTBUE CUCTEMBI (CTPYKTYpHI,
LIEJIOr0) Ha ONPE/IEIIEHHBIE CTOPOHBI BHEIIIHEW CPEJIbI.

3HaTh MOHATHE, CYIIHOCTb M COLHMAJIbHOE Ha3HaueHue (yHKUUN Ipasa,
KJacCUpuKaluoo (QYHKIUN @paBa, XapaKTEPUCTUKY OCHOBHBIX COOCTBEHHO-
IOpUINYECKUX (PYHKIMN IpaBa .

2.20.3 Pe3yabTaThl 4 BHIBOJABI:

B pesynbrare mpakTUYECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HaHWS,
BbIpabOTal yMEHHS W TPUBWI  HABBIKM  CaMOCTOSITEIIbBHOTO  aHaIM3a
rOCyapCTBEHHO-TIPABOBBIX SBJICHUHA B 001acTH (PYHKITHI TIpaBa.

Kpome TOro ocymecTBieHO 3akpeIuieHHe W YIIIyOJieHWe 3HAaHWUU
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEILHOMN
paboThl ¢ y4yeOHOW JUTEpaTypoM, aHajdu3a pa3IMYHbIX HCTOYHUKOB 3HAHUU,
MOTOTOBKA BBICTYTICHUH.

2.21 IlpakTuueckoe 3ansaTue Ne2l (2 yaca).
Tema: «IIpaBo B cucTemMe COUAIBHBIX HOPMY
2.21.1 3apanue ajs padoThbI:

1.TlonaTHe coruanbHOM HOPMBI, KiIacCU(PHUKAITHS.

2.OYyHKIHUH COLMABHBIX HOPM.

3.CooTHOIIIEHHE TpaBa U MOPaIU: €AUHCTBO, pa3inyue, B3aUMOJICHCTBUE U
MPOTUBOPEUHSI.

4.1TpaBO ¥ TEXHUYECKHE HOPMBI.

Temvl  UHOUBUOYANLHBLIX OOMAWIHUX 3a0anuli y4eOHBIM TUTAHOM HE
MPEAYCMOTPEH.

2.21.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHA:

B kauectBe 3amaHuMs CTyA€HTaM MOPEINJIOKEHO PACKPBITH  BOIPOCHI
MPAKTUYECKOTO 3aHATHA.

[Ipy moaroToBke K BOINpOcaM aKIICHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTaX M HamOOJee CIOKHBIX M3 HUX IS JIYYIIIeTO 3allOMHUHAHUA.
[IpaBo B 0OBEKTUBHOM M CYOBEKTUBHOM CMbICTE. MeTOA0IOTHYECKHUE TTOAXOIBI K
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aHalM3y MpUpOAbl TMpaBa. HopMaTUBHOCTb, (opManbHas ONPEAETECHHOCTD,
BOJIEBOM XapakTep Mnpasa, 00111e0053aTeIbHOCTh, CACTEMHOCTb.

CouuanbHble U TEXHUYECKHE HOPMBI, HUX TMOHATHE, OCOOEHHOCTH U
B3aMMOCBS3b. TEXHUKO-IOPUANYECKHE HOPMBI. VX poib U MeCTO B IPaBOBOM
perynupoBanuu. FOpuanueckas npupoia CTaH1apTOB.

CooTHollleHue mpaBa U Mopayiu: (HOpPMBbI UX B3aUMOJCHCTBUS, €IUHCTBO,
paznuune. Mopayib Kak OCHOBA MpaBa, MOpajib B npase. Poiib mpaBa B pa3BUTUU U
YKPEIUIEHUU HPAaBCTBEHHBIX OCHOB 00IIecTBa. 3HAUEHHWE MOPAIHM B TOBBIIICHUU
MIPaBOBOM KyJIbTYphl U (GOPMHUPOBAHUS YBAXKEHUS K TIPaBY.

3HaTh COOTHOLUEHWE HWHAMBUAYAJIbHOTO M HOPMATHUBHOIO PETYJIMPOBAHUS
OOIIIECTBEHHBIX OTHOIICHWH, MPUPOIY COIHUANBHBIX HOPM, BHUJBI COITMAIBHBIX
HOPM.

2.21.3 Pe3yabTaThbl M BHIBOABI:

B pesymbrare mnpakTHYECKOro 3aHATHS CTYJICHT IIOJYyYMJI 3HAHUA,
BBIpAa0OTaJI YMEHHUS M TPUBWJI HABBIKM CPAaBHUTEIHLHOTO aHaIM3a IPaBOBBIX U
HHBIX COIIMAIBHBIX HOPM, a TAaK)KE IMMOMCKA OCHOBHBIX BHOB COITUATIBLHBIX HOPM.

Kpome Toro ocymecTBieHO 3akperuieHHe | YIUIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHOU
paboThI ¢ YUeOHOH TUTEPATYyPOil.

2.22 IlpakTuueckoe 3anaTue Ne22 (2 yaca).
Tema: «DopMbl (MCTOYHUKH) TTPABaY
2.22.1 3apanue nJis padoThI:

1.ITouaTue u oCHOBHBIE NMPU3HAKU (HOPM (MCTOUHHKOB) MpaBa.
2.Knaccudukanyss MICTOYHUKOB MPaBa.
3.IlonsiTHE M BUIBI MPABOBBIX AKTOB.
4. XapakTepucTuka UHbIX (OpM (MCTOYHUKOB) MpaBa.
Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. TlpaBoBo#1  00BIYAl KaK WCTOYHHK POCCHUUCKOW TIPABOBOM CHUCTEMBI.
Jlokmaapl.

2. VcTouHMKH POCCHUIICKOM MPAaBOBOM CUCTEMBI. JloKIambl.

2.22.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kaudecTBe 3a1aHUs CTYI€HTaM MPENIOKEHO BBINOJHUTH UHIUBUAYaIbHBIE
JIOMallIHEeEe 3aJaHNE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHMMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

CooTHollleHnEe MOHATHH «(popMa» U «HUCTOYHUK» mpaBa. Kiaccuduxanus
¢opM mpaBa: HOPMATUBHO-NPABOBOM aKT, CYJEOHBI MNpEUEeAeHT, MPaBOBOI
oObluaii, NpaBoBasi JOKTPHUHA, HOPMATUBHBIM JOTOBOP KakK BUAbl MCTOYHHKOB
npasa.
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[lonsaTue u BUJIbl HOPMATUBHBIX AKTOB. Cucrema HOPMATUBHBIX AKTOB B
Poccun. KOHCTI/ITYHI/I}I KaK OCHOBHOM 3aKOH rocygapcCrna. 3aKOHBI: UX IIOHATHUC,
IMPpU3HAKHU, BUHI. BerOBeHCTBO 3aKOHOB KaK BaKHEMIIIEE Tp€6OBaHI/Ie IIpaBOBOT'O

rocyaapcTaa.
[log3akoHHbIE HOpPMATHMBHBIE AaKThl: MX [OHSATHE. TMPU3HAKU, BUIBI.
[Ipe3unenTckre,  MpPaBUTEIbCTBEHHBIC,  BEJOMCTBEHHBIC,  PETHOHAJIbHBIE,

JIOKaJbHbIE HOPMATUBHBIE aKThl. OCOOEHHOCTH COOTHOIIIEHUSI HOPMATUBHBIX aKTOB
B (herepaTUBHOM TOCYIapCTBE.
JleiicTBEe HOPMATUBHBIX aKTOB BO BPEMEHH, IPOCTPAHCTBE U 1O KPYTY JIHII.
3HaTh COOTHOIICHHWE TMOHATHA «()opMa» «HUCTOYHUK TMpaBa», MPHUPOIY
MCTOYHHKA TIPaBa B CHCIIUATHHO-IOPUTNIECKOM CMBICIIC.

2.22.3 Pe3yabTaThbl M BHIBOABI:

B pesynbrare mnpakTUYECKOrO 3aHSTUS CTYJICHT TMOJYy4YWJI 3HaAHUS,
BbIpa0OTal yMEHHS W TPUBWI  HABBIKK  CaMOCTOSITEJIBHOIO  aHaIM3a
roCyJapCTBEHHO - IPABOBBIX SIBJIICHUH B 00J1acTH (hOPM (MCTOYHHKOB) MpaBa.

Kpome TOro ocymiecTBieHO 3akperuieHHMEe U YIUIyOJICHHE 3HaHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHOMN
paboThl ¢ yueOHOU JTUTEpaTypoil, MPaBOBBIMU aKTaMU M MaTepHUallaMu CyJeOHOMN
MPAKTUKH KaK UCTOYHHKA TIPaBa.

2.23 IIpakTuueckoe 3ansaTue Ne23 (2 yaca).
Tema: «IIpaBoTBOpUECTBO»
2.23.1 3apanue nJis padoThI:

1.ITonsiTE, TPUHLKIIBI ¥ BUBI TIPABOTBOPYECTBA.

2.1TpaBOTBOPYECKHUI POLIECC U €TO OCHOBHBIE CTaUU.
3.CucremaTu3anys NpaBOBBIX aKTOB.

4 IOpuanueckas TEXHUKA.

Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. 3akoHonaTenpHbIN nporecc B Poccuiickoit @enepanuu. Jloknan.

2.23.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kadecTBe 3aaHus CTy/IEHTaM TIPEIJIOKEHO BBIMOJIHUTH UHAUBUIYAIbHBIC
JIOMAIITHEEe 3aJaHNE W PACKPBITh BOMPOCHI MPAKTUUYECKOTO 3aHITHS.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M HauOOJIee CIOXKHBIX W3 HUX ISl TyUIIero 3allOMUHAHMS:

PaBOTBOPYECTBO MPEACTaBIsET co00i 0colyto (opMy rocyaapCTBEHHOU
NEATCILHOCTH TI0 CO3JaHWI0, W3MCHCHMI0O M OTMCHE TIPAaBOBBIX aKTOB,
BKJTFOYAIOIINX B CEOs CIeMyroNue cTaauu: 1) 3aKOHOMATEIbHYI0 WHUIIUATUBY; 2)
o0CyXIeHrEe 3aKOHOIIPOEKTA; 3) MPUHATHE 3aKOHAa;4) 0OHAPOI0BaHUE 3aKOHA.

IOpuanueckass TexHWKa W €€ 3HaueHWe sl mpaBoTBOpuecTBa. CpencTsa,
IIpaBUJIa ¥ MPUEMBI KaK dJIEMEHTHI FOPUINYECKON TEXHUKH. SI3bIK U CTHITh 3aKOHA.

3HaTh TPUPOAY U COIHMAIBHYIO pOJIb IMPABOTBOPUECTBA, COOTHOIICHUE
IPABOTBOPUYECTBA C MPABOOOPA30BAHUEM U 3aKOHOTBOPYECTBOM.
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2.23.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynbrate nOpakTUUECKOTO 3aHSTUA CTYJICHT TOJIYy4YMJI 3HAHMSA,
BBIpa0OTaJI yMEHWS W  TPUBWI  HABBIKM  CaMOCTOSATEIIBHOTO  aHaIM3a
roCyJIapCTBEHHO-TIPABOBBIX SIBJICHUHM B 00JAcCTH IPaBOTBOPYECTBA, IIOMCKA U
aHaJIM3a HOPMATHMBHOW OCHOBBI IPABOTBOPYECKOM IEATEIBHOCTH B Poccuiickoit
denepannm.

Kpome Toro ocymecTBieHO 3akperuieHue | yIUIyOJeHue 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX MU NPUOOPETEHHBIX B MPOLIECCE CAMOCTOSTEIbHON
paboThI ¢ yueOHOI TUTepaTypoil.

2.24 IlpakTudeckoe 3anaTue Ne24 (2 yaca).
Tema: «Cucrema npaBa»
2.24.1 3apanue nJis padoThI:

1. ITonATHE CHCTEMBI ITPaBa U CUCTEMBI 3aKOHOJIATEIHCTBA.

2. OCHOBHBIE AJIEMEHTHI CUCTEMBI MPaBa U CUCTEMbI 3aKOHOIATEIIbCTBA.

3. OCHOBHbIE KPUTEPHUH CUCTEMBI ITPaBa U CUCTEMbI 3aKOHO/1aTEILCTRA.

Tembr  uHOUBUOYATLHBIX OOMAWHUX 3a0aHull y4€OHBIM TUJITAHOM HE
IPETyCMOTPEHBI.

2.24.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHSATHSA:

B kadecTBe 3amaHMs CTyJEHTaM IIPEMJIOKEHO PACKPBITH  BOMNPOCHI
IIPaKTUYECKOTO 3aHATHS.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTaX M HauOosee CIOKHBIX U3 HUX AJIS JIYYIIEero 3allOMUHAHMS O
CUCTEME IMpaBa Kak MPaBOBOM KaTErOpvH, OTPAXKAIOIIECH BHYTPEHHEE CTPOCHHE
JEUCTBYIOLIErO0 B TOCYJIapCTBE MpaBa JO00M CTpaHbl, KOTOPOE MPEACTaBICHO
€MHCTBOM  COCTaBISIIOIIMX €ro HOPM M pasrpaHMYeHHMEM HMX  Ha
B3aMMOJICUCTBYIOIINE MPABOBHIE OOLTHOCTH.

3HaTh XapaKTEPUCTHKY CUCTEMBI IpaBa, MPUPOIY OCHOBHBIX 3JIEMEHTOB
CUCTEMBI paBa, XapaKTEPUCTUKY IPaBOBOI CHCTEMBI 00ILIECTBA.

2.24.3 Pe3yabTaThl U BHIBO/bI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TOJYYHJI 3HAaHWS,
BbIpa0OTal yMEHHS W TPUBWI  HABBIKM  CaMOCTOSITEIIbBHOTO  aHaIM3a
roCyJIapCTBEHHO-TIPABOBLIX SBJICHUHW B 0OJIACTH CHUCTEMBl TMpaBa, a TaKKe
OTIEpUPOBAHUSI OCHOBHBIMU MOHSATUSMH U KATETOPUSIMH TI0 TAHHOM TeMe.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIILHOMN
paboThI ¢ y4eOHOU TUTEPaTypOil.

2.25 IlpakTudeckoe 3ansaTue Ne25 (2 gaca).

Tema: «Cucrema npaBa»
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2.25.1 3apanue ajs1 padoThbI:

1. DyieMEeHTBI CUCTEMBI NPaBa U CUCTEMBI 3aKOHOIATEIbCTBRA.

2. [Tybnu4HOE M YacTHOE TPABO.

3. O06u1as xapakTepucTUKa OCHOBHBIX OTpaciieil mpasa.

Temvl  uUHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4eOHBIM IIJITAHOM HE
IPETyCMOTPEH.

2.25.2 KpaTkoe onucaHve MpoOBOAMMOI0 3aHATHSA:

B kadecTBe 3amaHMs CTyJEHTaM MPEMIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipu moAaroToBke K BOMpOCaM aKIEHTUPOBATH BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAaX M HAaMOOJIEE CIOXKHBIX U3 HUX IS JIYUILIErO 3allOMUHAHUSA: O
MOHSATUU CUCTEMBI MPaBa, €€ OTIUYUH OT MPABOBOM CUCTEMBI. XapaKTEPHCTHKA
OCHOBHBIX JJIEMEHTOB CHCTeMBbI TMpaBa. llpenmMer u MeTOa MPaBOBOTO
pEryJaupoBaHMs KaKk OCHOBAHUs JEJICHNS HOPM IIpaBa Ha OTPACIIH.

Cucrema poccHiCKOro ImpaBa M MEXIyHapoaHoe InpaBo. Cucrema Ipasa U
CUCTEMA 3aKOHOJATEIbCTBA, UX COOTHOILIEHUE M B3aMMOCBS3b. XapaKTEPHUCTHUKA
COBPEMEHHOT'O COCTOSIHUSL POCCUKCKOTO 3aKOHOATEIbCTBA.

3HaThb COOTHOUIEHUE CHCTEMBI IIpaBa, CHUCTEMBI 3aKOHOJATENbCTBA U
IIPaBOBOM CHCTEMBI OOILECTBA, MPUPOAY NpeAMeTa, a TaKKe MPUPOAY U BUIBI
METO/1a IIPABOBOI'0 PETYINPOBAHUS.

2.25.3 Pe3yabTaThl 4 BHIBOJABI:

B pesymprare NpakTUYECKOTO 3aHATUS CTYIEHT IIOJYyYWJI 3HaAHUSA,
BbIpa0OTan yMEHMSI W [PUBWI  HABBIKM  CAMOCTOSITENIBHOTO  aHalIM3a
rOCyAapCTBEHHO-TIPABOBbIX SIBJIEHUM B OOJACTH CHUCTEMbl MpaBa, a TaKKe
ONEPUPOBAHUS OCHOBHBIMH MOHATUSAMHU U KATETOPUAMH IO TaHHOU TEME.

Kpome TOro ocymecTBiIeHO 3aKperuieHHEe U YIUIyOJICHHE 3HAaHHM
NOJyYEHHBIX Ha JIEKIMSIX U TPUOOPETEHHBIX B MPOIECCE CAMOCTOSATEIbHON
paboThI ¢ yueOHOM IUTEepaTypoi, TIPABOBHIMU aKTaMHU U MaTepUalaMy MPAKTUKH.

2.26 IIpakTuueckoe 3ansaTue Ne26 (2 yaca).
Tema: «MexaHu3M BO3ICHUCTBHS MpaBa Ha OOIIECTBEHHBIC OTHOIIICHUSD)
2.26.1 3apanue a5 padoThbI:

1. [IpaBOBBIE CpeaCTBA: TIOHSATHE U BUIBI.

2. Ilonarue MexaHW3Ma TIPABOBOTO BO3JCUCTBHS Ha OOIICCTBEHHBIC
OTHOIIICHHUS.

3. CTauu MpaBOBOTO PETYJIMPOBAHUS.

Tembl UHOUBUOYANBLHBIX OOMAUHUX 3A0AHUI.

1. [IpaBoBOE perynupoBaHre U MPABOBOE BO3/ICHCTBHE.
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2.26.2 KpaTkoe onucanue NpoBOJAMMOI0 3aHATHSA:

B xauecTBe 3a1aHus CTy/I€HTaM MPEAJIOKEHO BBIIIOJHUTh WHIUBUAYAIbHbBIE
JIOMAIITHEE 33/1aHHUE U PACKPBITh BOIIPOCHI IPAKTUYECKOTO 3aHATHUS.

[Ipy moaroTroBke K BOIpOCaM aKLEHTUPOBAaTh BHMMAHHWE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOojiee CIOXKHBIX U3 HUX JJIS JIyYILEro 3allOMUHAHUS:
NOHATHE MEXaHW3Ma MPaBOBOTO PEryJIUPOBaHUs, €ro 0co0eHHOCTH. CTpyKTypa U
CTaJIMM MEXaHN3Ma [IPaBOBOI'O PETYINPOBAHHUI.

[IpaBoBOE peryaupoBaHHME KakK HWHCTPYMEHT COLMAIBHOIO YIPABICHHS
MPU3BAHO YNOPSAOYMBATH OOLIECTBEHHBIE OTHOLIEHUS, 00ECTIEUnBasi peaTnu3aluio
MO3UTUBHBIX HMHTEPECOB CYOBEKTOB. B pamkax 3TOro mponecca BCTPEHAKOTCS
pa3HoO0Opa3Hble U MHOTOYHUCIICHHBIE MPENSTCTBUS, KOTOPbIe 0€3 CBOEBPEMEHHOIO
UX YCTpaHEHUs! CHUKAIOT 3Q(HEKT MPaBOBOrO PEryIupOBaHUs.

3HaTh NPEANOCHUIKM BO3HUKHOBEHHUS! MPABOBBIX OTHOILIEHUW, NPUPOAY U
COLIMAJIBHOE HA3HAaYEHUE IPABOBBIX OTHOLICHUH.

2.26.3 Pe3yabTaThl U BHIBOJBI:

B pesynbrare mpakTUYECKOrOo 3aHATHS CTYACHT TMOJIY4YWsI 3HaHUS,
BbIpa0OTal YMEHUS U MPUBUJI HABBIKA ONEPUPOBAHUS OCHOBHBIMH IMOHSATUAMHU U
KaTeroOpusiMH 10 JAHHOU TeMe.

Kpome TOro ocymiecTBieHO 3akperuieHHMEe U YIUIyOJICHHE 3HaHHM
MOJIYYCHHBIX Ha JIEKIUAX W MPUOOPETEHHBIX B MPOIECCE CaAMOCTOSTEIbHOMN
paboTHI ¢ yUEOHOM IUTEpaTyPOH.

2.27 llpaktuueckoe 3anaTue Ne27 (2 gyaca).
Tema: «MexaHu3m BO3/IeUCTBUS MpaBa Ha OOLIECTBEHHBIE OTHOIICHUSI
2.27.1 3apanue nJis padoThI:

1. DnemeHTHI TPaBOBOTO PETYJINPOBAHMUS.

2. [IlpaBoBble CTUMYJbI W OTpPaHUYCHUS B MEXAHH3ME IPABOBOTO
BO3JICUCTBUS.

3. D¢ (hHeKTUBHOCTH MPABOBOTO PEryIUPOBAHUS.

Tembr  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull yYeOHBIM TIJIAHOM  HE
PEIyCMOTPEHBI.

2.27.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHMs CTyIEHTaM MPEMIOKEHO PACKPBITH  BOMPOCHI
IPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M HaumOOJee CIOXKHBIX U3 HUX JJIs JY4YLIEro 3allOMUHAHUS:
[Ipy mnoAroToBke K BOMpPOCAaM AaKUEHTUPOBaTh BHUMAaHUE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTaxX M Ha 00Jiee CIOXKHBIX U3 HHUX JJIS JIYYIIEero 3allOMUHAHUS
3G (HEKTUBHOCTH MPABOBOTO PErYJIUPOBAHUS COOTHOIICHUS] MEXIY pe3yJIbTaToOM
MIPABOBOT0 PETYJIMPOBAHUS U CTOSIIEH mepel HUM wLenbto. [lyTh moBblmeHUs
3¢} (EKTUBHOCTH TMPABOBOTO PEryJIHPOBaHUS B COBPEMEHHBIX CIEAYIOLIHUE:
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COBEPIICHCTBOBAHUE MPABOTBOPUYECTBO, COBEPIICHCTBOBAHHUE IMPABONPUMEHEHUS,
MOBBIIIEHUE YPOBHSI MPABOBON KYJIBTYPHI.
3HaTh BUbI IPABOBBIX OTHOILIEHUHN, COCTAB MPABOBBIX OTHOIICHHH.

2.27.3 Pe3yabTaThl U BHIBOJBI:

B pesynbrare mnpakTHYECKOro 3aHATHS CTYJICHT IOJYyYWJI 3HaAHUA,
BBIpA0OTAJI YMEHHUS U MPUBUJ HABBIKA ONEPUPOBAHUS OCHOBHBIMHU TOHSATHSIMH U
KaTeTOpUsIMH TI0 JAHHOW TeMe, HaBhIKaMH aHAJIM3a TIPABOBBIX OTHOIICHUH.

Kpome TOro oCymiecTBIeHO 3akpeIuIeHHE U YIUIYOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIBLHOMN
paboThI ¢ yueOHOI TUTepaTypoil.

2.28 IlpakTuueckoe 3anaTue Ne28 (2 yaca).
Tema: «Hopwma npasa»
2.28.1 3apanme 15 padoThI:

1.IlonaTue 1 mpu3HaKu HOPMBI TIpaBa. Ee oTiinune OT IpYyrux COlUaIbHBIX
HOPM.

2.CtpyKTypa HOpMBI IIpaBa.

3. Hopma mnpaBa u cTaThd HOpPMaTHUBHO-TIpaBoBOoro axrta. CrocoOsbl
U3JI0KEHHS] HOPM TIpaBa B CTaThIX HOPMATHBHO-TIPABOBBIX aKTOB.

4. Knaccudukaius HOpM Ipasa.

Temvl  uUHOUBUOYANLHBIX OOMAWIHUX 3a0aHull y4YEOHBIM TIIJITAHOM HE
IPETyCMOTPEH.

2.28.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHWMs CTyJCHTaM TIPEIIOKEHO PACKPBITH  BOMPOCHI
MPAKTUYECKOTO 3aHATHS.

[Ipu moAroTOBKE K BOMpPOCAM aKIEHTHPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KJTFOUEBBIX MOMEHTaxX M HauboJjee CIOXKHBIX W3 HUX JJIS JIY4IIeTro 3allOMHUHAHUS
MOHATHUS HOPMBI TipaBa. [Ipu3HaKK MPaBOBOM HOPMBI, OTJIMYAIOIINE €€ OT IPYTUX
Pa3HOBUIIHOCTEH  comualbHbIM  HOpM. OOImIe00s3aTeIbHOCTh,  (opMaIbHas
OTIPEJICTICHHOCTh, BOJICBOM XapakTep, HOPMATHUBHOCTh, CBSI3b C TOCYIIapCTBOM,
MUKPOCUCTEMHOCTh. [IpeacTaBuTENBHO - OOSI3BIBAIOIINN XapaKTep FOPUIANYECKUX
HOPM.

CrtpykTypa HOpMBI TipaBa. ['unoresa, aucmno3uiys, cankius. Hopma mpasa u
CTaThsl HOPMATHUBHOTO aKTa: WX COOTHoIIeHHe. CrocoObl M3JIOKECHHS MPaBOBBIX
HOPM B HOPMAaTUBHBIX akTax. Kiaccudukarus mpaBoBbIX HOPM.

Ponr HOpM mpaBa, topuandeckux (HaKTOB M TPABONPHUMCHCHHSI,
NPABOOTHOIICHMA, aKTOB peaju3allid MpaB W OO0S3aHHOCTEH B TMpolecce
MIPaBOBOTO PETYJIMPOBAHUS.

3HaTh MPUPOAY H COIMATBHOE HA3HAYCHHE HOPM IpaBa, BUABI HOPM IpaBa,
BapUaHTHI COOTHOIIIEHUS HOPM TpaBa CO CTaThel HOPMATUBHOTO MTPABOBOTO aKTA.
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2.28.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynbrare mpakTUYECKOrO 3aHSTHS CTYACHT TMOJYYHJI 3HaHWS,
BbIpa0OTal YMEHHS W MPUBUI HABBIKM PAOOTHI C 3aKOHOJATEIbHBIMU U JIPYTUMU
HOPMATUBHBIMH MPABOBBIMU aKTaMH, HABbIKAMH aHAJIM3a MPABOBBIX HOPM.

Kpome TOro ocymiecTBieHO 3akperuieHHe U YIUIyOJIeHHEe 3HAHHM
MOJIYYCHHBIX Ha JIEKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHON
paboThI C Y4EeOHOM TUTEPATYPOd U TPABOBBIMHU aKTaAMHU.

2.29 IIpakTnueckoe 3ansatue Ne29 (2 yaca).
Tema: «IIpaBoBbIE OTHOILICHUS»
2.29.1 3apanmue 15 padoThI:

1. IlonsiTne, TpU3HAKY MPABOBOT'O OTHOILICHHS.

2. Knaccugukanus npaBoOTHOLIEHUN.

3. B3aumMoCBs3b HOPM IIpaBa U MPAaBOOTHOIIEHUMN.

4. CyOBbeKTbl IPaBOOTHOIICHHI.

Temvl  uHOUBUOYANLHBIX OOMAWHUX 3a0aHull y4YEOHBIM IIJITAHOM HE
PETYCMOTPEHBI.

2.29.2 KpaTkoe onucaHue NpoBOAMMOIO 3aHATHSA:

B kayectBe 3amaHUs CTyJIEHTaM [MPEAJIOKEHO PACKPBITH BOMPOCHI
IPAKTUYECKOTO 3aHATHSI.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX U HauOoJee CI0KHBIX U3 HUX JUISl JTy4YIIETo 3alIOMUHAHUSI.

[Ipy wu3ydyeHHH [NaHHOM TEMBbl CTYIACHT JAOJKEH OCBOUTH MOHSTHE WU
IpU3HAKU IPaBOBOT'O OTHOILICHUSI. [Tpenmnocbuiku BO3HUKHOBEHUS
paBOOTHOIIEHUs. B3aMMOCBS3b HOpPMBI TIpaBa M NPaBOOTHOIIEHHS. Buuabl
npaBooTHoIIeHUl. CocTaB MpPaBOOTHOILEHUS: CYOBEKT, OOBEKT, CyOBEKTUBHbBIC
MpaBa U PUANIYECKUE 0053aHHOCTH (CO/Iep>KaHUE MPABOOTHOIIICHHUS ).

[lonsiTue m BUABl CYOBEKTOB TpaBa. MHAMBUAYyanbHbIE M KOJJIEKTUBHBIC
CyOBeKTHI, (PU3UUYECKUE U IOPUANYECKHE JHIa. ['0Cy1apcTBO Kak CyOBbEKT Ipasa.
[IpaBocniocoOHOCTH U J1eecrtOCOOHOCTh. [IpaBoCyOBEKTHOCTD.

CyObeKkTUBHbIE TpaBa U OO0S3aHHOCTH Kak HOPUAWYECKOE COAepKaHue
IPABOOTHOUICHUIA: TOHITHE, CTPYKTYpa, BUABI.

3HaTh IPUPOJY U COIMAILHOE Ha3HAUEHHUE MPABOBBIX OTHOILICHUH.

2.29.3 Pe3yabTaThbl ¥ BHIBOJBI:

B pesynbrare mpakTUUECKOTO 3aHSTHS CTYACHT TMOJIY4YWsI 3HAHUS,
BbIpa0OTal yMEHHS W TIPUBUJ HABBIKM OCHOBHBIX TMOHSTHH M KaTEeropuil IO
JTaHHOU TeMeE.

Kpome TOro ocymecTBieHO 3akperuieHne W yriayOJeHue 3HaHWH
MOJyYEHHBIX Ha JIEKIHUSIX W TPUOOPETEHHBIX B TMPOIECCE CaMOCTOSTEIBHON
paboThI ¢ y4eOHOU TUTEPATyPOil.
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2.30 MpakTuyeckoe 3anaTue Ne30 (2 yaca).
Tema: «IIpaBOBbIE OTHOILICHUS
2.30.1 3apanue niast padoThHI:

1. OOBEKTHI TPABOOTHOIICHUH.

2.ConepxaHue IpaBOBbIX OTHOIIECHUH .

3. [lonsiTue ropuauyeckoro akra.

4. Buasl ropuaudeckux GakToB.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. Bune! ropuandeckux daktos. [IpesenTtarusi.

2.30.2 KpaTkoe onucanue NpoBOAMMOIO 3aHATHSA:

B kadecTBe 3amaHus CTyIEHTaM MPEIII0KEHO BBIIIOJIHUTH WHANBUIYaJIbHbBIC
JOMalIHEe 3aaHUE U PACKPBITH BOIIPOCHI MPAKTUYECKOTO 3aHATHS.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAHHE HEOOXOJAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauOoJjee CI0KHBIX U3 HUX JUISl JTyUIIETO 3allOMUHAHUSI.

OOBEeKT MpaBOOTHOILIEHUS: MOHATHS M BuAbl. OOIas XapaKTepUCTHKA
OOBEKTOB B Pa3JIMYHbIX TPABOOTHOLICHUSIX.

[lonsTe ¥ KjIaccUpUKAUs OPUAUYECKUX (PAKTOB KaK OCHOBaHUH
BO3HUKHOBEHUS, M3MEHEHMS M MPEKpalleHUs IPaBOOTHOLICHUN. PDakTUuecKuu
(ropuauueckuii) cocras. [Ipesymnuuu B mpase.

3HaTh NPUPOAY M COLMAIBHOE HA3HAYEHWE MPABOBBIX OTHOLUEHWM, BHUJIBI
IIPABOOTHOIIEHUH.

2.30.3 Pe3yabTaThl 4 BHIBOABI:

B pesynprare nOpakTUUECKOTO 3aHSATUA CTYJIEHT TOJIYy4YWJ 3HAHUS,
BBIpA0OTAJI YMEHHSI W TIPUBWJI HABBIKM OCHOBHBIX IOHATHM M KaTeropui Mo
JTAaHHOM TEME, aHaJau3a MPABOBBIX OTHOILICHUH.

Kpome Toro ocymecTBieHO 3akperuieHue | yrIyOJeHue 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M TPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHON
paboTHI ¢ yUeOHOM TUTEPaTyPOH.

2.31 IIpakTuueckoe 3ansaTue Ne31 (2 yaca).
Tema: «Peanusanus npasa»
2.31.1 3aganue nJis padoThI:

1. [TonsiTre u hopmbl peasn3aIiy mpasa.

2.Ilpumenenne nmpaBa kak ocobas opma peanusariu mpasa.

3 Peanu3zanus mpaBa npu npooenax B 3aKOHOATEIbCTBE.

Tembl UHOUBUOYANBHBIX OOMAUHUX 3A0AHUI.

Temvl  UHOUBUOYANLHBLIX OOMAWIHUX 3a0aHuli y4eOHBIM TUTAHOM HE
IPETyCMOTPEHBI.

2.31.2 KpaTkoe onucaHue NpoBOAUMOIO 3aHSITHSA:

B kauectBe 3aJaHus CTYACHTaM IIPCIJIOKCHO PACKPBITL BOIIPOCHI

MMPAaKTHUYCCKOTO 3aHATHUS.
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[Ipy moaroTroBke K BOMpOcCaM akKIIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX UM HauOoJiee CIOXKHBIX U3 HUX JJI JTyYIIEro 3allOMUHAHMUS.

[IpumeHneHrue mnpaBOBBIX HOPM Kak ocobas ¢opMa pealu3aluu Mpasa.
Heobxoaumocts npaBonpumeHeHus. [IpumeneHnue mpaBa - kKak ojiHa U3 (GopM
roCyJAapCTBEHHOW JESTEIbHOCTH, HANpaBJICHHAas Ha pealn3alyio IMPaBOBBIX
npeanucanui B xku3Hb. CTaguu npolecca MpUMEHEHUs: HOpM IpaBa.

3HaTh crnenuduKy ACUCTBUS TpaBa, CYIIHOCTh COIMAIbHOE HA3HAUYCHHUE
peanu3anuy HOpM Ipasa.

2.31.3 Pe3yabTaThl U BHIBOJbI:

B pesynbrare mnpakTUYECKOrO 3aHSTUS CTYACHT MOJYy4YWJI 3HaHUS,
BBIpAa0OTAJI YMEHUSI U MPUBUII HAaBBIKK PAa0OTHI C 3aKOHOAATEIBHBIMU U JAPYTUMU
HOPMATHBHBIMH MPABBIMU aKTaMH.

Kpome TOro oCymiecTBI€HO 3aKpeIuieHHEe U YINIyOJICHHE 3HAaHHM
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIbHOMN
paboThI C Y4EOHOM TUTEPATYPOid, TPABOBBIMHU aKTaMU U MaTEpHalaMH MPAKTUKH.

2.32 IIpakTuueckoe 3ansaTue Ne32 (2 yaca).
Tema: «Peanuszanus npasay
2.32.1 3apanue aisi padoThbI:

1.OcHoOBHBIE CTaIuK IPUMEHEHHUS MTPaBa.

2.AKT IpUMEHEHHs TIpaBa.

3.IIpoGenbl B paBe U MyTH UX MPEOIOTCHHUS.

Temvl  uUHOUBUOYANLHBIX OOMAWIHUX 3aA0aHUll YYCOHBIM IIJITAHOM HE
IPETyCMOTPEHBI.

2.32.2 KpaTkoe onucanue npoBOANMOrO 3aHATHS:

B kadecTBe 3amaHusi CTyJE€HTaM MPEIJIOKEHO PACKPBITH BOMPOCHI
MPAKTUYECKOTO 3aHSITHUA.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTaxX M HauboJjee CIOKHBIX M3 HUX JJIS JIYUIIeTO 3allOMUHAHUS
aKThl TPUMEHEHUS TIpaBa: TOHITHE, OCOOCHHOCTH, BHABL. OTIWYUE MPaBO-
MIPUMEHUTEIIBHOTO aKTa OT HOPMATUBHOI'O aKTa.

[TpoOenbl B paBe ¥ MyTH UX YCTPAHEHUS U MPEOIOJICHHS. AHAJIOTHS 3aKOHA
Y aHAJIOTHsl IIpaBa.

JlelicTBHE 3aKOHA BO BPEMEHU, IPOCTPAHCTBE U 10 KPYTY JIULL.

3HaTh OCHOBHBIC (POPMBI peajiv3allid HOPM MpaBa, MPUPOJBI MPOOEIOB B
TIpaBe.

2.32.3 Pe3yabTarhbl U BHIBO/IbI:

B pesymbrare mNpakTUYECKOro 3aHATHS CTYJCHT TOJYYHMI 3HAHUS,
BBIPA0OTAl yMEHHsI W TPUBWI HABBIKA pPEaJH3allid HOPM MAaTEpUAIBHOIO U
IPOLIECCYAIbHOTO, aHAllM3a IPAaBONPUMEHUTEIBHON MPAKTUKH, OOHApYKEHHUE
npo0OesioB B IpaBe.
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Kpome TOro oCymiecTBieHO 3akperuieHHEe U YIUIyOJICHWE 3HAHHM
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOM TUTEPATYPOI.

2.33 IIpakTuueckoe 3ansaTue Ne33 (2 yaca).
Tema: «TonkoBanue nmpaBay»
2.33.1 3apanue aisi padoThI:

[TonsiTve TOMKOBaHUSI HOPM TIPaBa.

CriocoObI 1 00BEM TOJNIKOBAHUSI TPABOBBIX HOPM.
Bunasl TonkoBaHus.

AKTBI TOJIKOBaHHS HOPM TIpaBa.

Ok~ wWwhE

Otnuunre akTOB TOJIKOBAHUS OT HOPMATHUBHBIX IIPABOBBLIX 4KTOB M AKTOB
IIPUMCHCHHA IIpaBa.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.
1. Cnoco6bl 1 00beM TOJIKOBaHUS TPABOBBIX HOpM. [Ipe3eHTtanus.

2. HOpMaTI/IBHOG N Ka3yaJIbHOC TOJIKOBAHHC. HOKJ’I&IIBI.

2.33.2 KpaTkoe onncaHue NpoBOJAMMOIO 3aHATHS:

B kaudecTBe 3a/1aHUs CTYyI€HTAM IIPEMJIOKEHO BBINIOJHUTH UHAUBUAYAJIbHBIE
JIOMaIlHEE 3aJaHUE U PACKPBITh BOIIPOCHI IPAKTUYECKOTO 3aHATHS.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTaxX M HauOoJiee CIOKHBIX M3 HUX JJIS JYYIIEero 3allOMUHAaHUS.
[TonsiTue M HEOOXOAMMOCTh TOJKOBAaHUS HOpPM mpasa. Ilon TonkoBaHHeM MpaBa
CIIEyET IMOHUMATh JEATEIBHOCTh, COCTOAILYI0 B PACKPBITUM €ro IOJJIMHHOTO
COJIep KaHMsl ISl €ro MPaKTUYECKOW peaju3allid Ha OCHOBE MpOLEcca YSICHEHUS
CMBICJIa TPABOBBIX TEKCTOB U - MPU HEOOXOJUMOCTH - Pa3bsICHEHUS! TOTO CMBICIIA.
CyObeKkThl TOJIKOBaHMS: TOCYJApCTBEHHbIE W HETOCYJapCTBEHHBIE OPTaHbl,
JOJDKHOCTHBIE JTUIA U TpaxaaHe. Buapl TonkoBanus o cyobexkram. OduimanbHoe
U HeoUIMATbHOE  TOJKOBaHWE.  Pa3HOBMOHOCTM  OPUUMATBHOTO U
HEO(pUIIMATBLHOrO TOJIKOBaHUs. CocoObl (IIpHEMbl) TOJKOBAHMS IPABOBBIX HOPM.
TonkoBanue HOpM mpaBa Mo o00beMy (OyKBajbHOE, PacCHpOCTPAHUTEIILHOE U
OTrPaHUYUTEIBHOE).

AKT TOJIKOBaHHS HOPM IpaBa: MOHATHE, 0COOCHHOCTH, BUABL. FOpuanyeckas
IpUpoJia ¥ 3HAUCHHE aKTOB O(PUIINATIBLHOTO TOJIKOBAHUS.

3HaTh NPHUPOAY U COLMAIBHOE HA3HAYEHUE TOJIKOBAHWE HOPM IpaBa,
OCHOBHBIE CITOCOOBI U BUIbI TOJIKOBAaHUE HOPM IIpaBa.

2.33.3 Pe3yJbTaThl 1 BHIBO/IbI:

B PE3YIbTATC IMPAKTHYCCKOIO 3aHATUA CTYACHT IIOJYYHJI 3HAHMA,
BBIpa6OTaJ'I YMCHHA W IIPUBUJI HABBIKHM aHaJIMW3a I/IH(I)OpMaI_II/II/I, COACPIKAIIUCCS B
aKTax TOJKOBaHMII.
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Kpome TOro oCymiecTBieHO 3akperuieHHEe U YIUIyOJICHHE 3HAHHMA
MOJyYEHHBIX Ha JIGKIHUSIX W TPUOOPETCHHBIX B TMPOIECCE CaMOCTOSATEIHHON
paboThI ¢ YU4EOHOH JIUTEPATyPOil.

2.34 TlpakTuyeckoe 3anaTue Ne34 (2 yaca).
Tema: «I[IpaBoBOC CO3HaHHUE U MPABOBAs KYJIbTypa»
2.34.1 3apanue qiist padoThI:

[ToHsiTHE U BUBI IPABOCO3HAHUS.

CrpykTypa mpaBOCO3HaHUS.

[TpaBoBOE BocUTaHuE: IOHATHE, PABOBBIE (DOPMBI M METOBI.

[TpaBoBast KyJbTypa: MOHATUE, PYHKIIUH.

[IpaBOBOI1 HUTUIIU3M KaK XapaKTEPUCTHKA COCTOSIHUA 0OIIECTBA.

Temvl uHOUBUOYATLHBIX OOMAUHUX 3A0AHULL.

1. IlpaBoBOWi HHTWIM3M H UACAIM3M KaK XapaKTEpUCTUKAa COCTOSHUS
obmectBa. [Ipezenranus.

o0 E

2.34.2 KpaTkoe onucaHue NpOBOJAMMOI0 3aHATHS:

B kadecTBe 3a1aHuA CTYIEHTAM MPEIII0KEHO BBIIIOIHUT UHIMBUIYaJIbHbIC
JIOMaIIHEee 3aJaHUe U PACKPBITH BOIIPOCHI IPAKTUYECKOIO 3aHATHS.

[Ipy moaroTroBke K BOIpOcaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U HauboJjee CI0KHBIX U3 HUX JUISl JTyUIIEeTo 3allOMUHAHUSI.

[TonsiTue nmpaBoco3HaHusl. MecTO U PoOJb MPABOCO3HAHUS B CUCTEME (OpM
oOmiecTBeHHOTro co3HaHus. CTpykTypa npaBoco3HaHus. [IpaBoBas mcuxosiorusi u
IIPaBOBas UAECOJIOTHUSI.

YpoBHH mnpaBoco3HaHMs. HaydHO-TEOpETHUECKM, TPAKTUYECKUN U
OOBbIICHHBI YPOBHU OOLIECTBEHHOI'O MpPaBOCO3HaHUs. B3ammonelcTBue npasa u
IIPABOCO3HAHUSL.

[ToHsiTHE CTPYKTYpHI MPABOBOM KYJbTYpbl OOIIECTBA W JIMYHOCTH. 3HAHHE,
NMOHMMAaHUE, yBaXEHUE K TMpaBy, aKTUBHOCTh B TMpaBoBoi cdepe. I[IpaBoBoit
HUTUJIN3M U IIPABOBOM MEaIU3M.

[IpaBoBoe = BocmHTaHME  Kak  IEJICHANpaBI€HHOE  (POPMUpPOBAHUE
IIPAaBOCO3HAHUS U NPABOBOM KyJIbTYpHI rpaxzaaH. [IpaBoBas KyiaeTypa U €€ pojb B
CTAHOBJIEHUH HOBOT'O TUIIA FOPUCTA, TOCYIAPCTBEHHOIO CITyKAILETO.

3HaTh NPUPOJYy M CTPYKTypa MPAaBOCO3HAHWE, NPEANOCBUIKH IPABOBOIO
HUTUJIM3MA U IPAaBOBOIO UICAJIN3MA.

2.34.3 Pe3yabTarhbl U BHIBO/IbI:

B pesynprare NpakTHYECKOTO 3aHATHS CTYICHT TIOJIYYHJ 3HaHWUS,
BBIPA0OTAl YMECHHsI W TIPUBWJI HABBIKM OCHOBHBIX IOHATHH M KaTEropuil Io
JJaHHOM TeMe.

KpoMe ToOro ocymiecTBieHO 3akpeIuieHue ¢ YriayOJleHue 3HaHUi
NOJYYEHHbIX Ha JIEKIUSAX U TNPUOOPETEHHBIX B MPOIECCEe CAMOCTOSATENILHON
paboThI ¢ yueOHOI TUTepaTypoil.
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2.35 lIpakTuyeckoe 3ansaTue Ne35 (2 yaca).
Tema: «I[IpaBomMepHOE TTOBEACHHUE, PABOHAPYIIICHUEC)
2.35.1 3apanue qiist padoThbI:

1. IIpaBoMepHOE TIOBEICHNE: TIOHATHE, TIPU3HAKH.

2. Bubl mpaBOMEpHOTO TTOBEICHMSL.

3. [IpaBoHapyIIeHHUE: MOHSATHE, TPU3HAKH.

Temvl  uHOUBUOYANBHBIX OOMAWHUX 3a0aHull y4€OHBIM IIJITAHOM HE
IPETYCMOTPECHBI.

2.35.2 KpaTkoe onucanue npoBOANMOIO 3aHATHS

B kadecTBe 3amaHMs CTyJE€HTaM IMPEMJIOKEHO PACKPBITH BOMPOCHI
MPaKTUYECKOTO 3aHITHS.

[Ipn moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Hau0OoJIee CIOXKHBIX U3 HUX JJIA JTy4IIEro 3allOMUHAHMS.

[Tonatne u BUABI MPaBOMEPHOro rmnoBeacHud. [IpaBoBas aKTHUBHOCTH
augHOCTH. CTUMYJIMPOBAHKUE PABOMEPHBIX JESIHUIA.

[lonatne w nOpu3Haku npaBoHapymeHusa. IOpuaumdeckuii  coctaB
npaBoHapymieHusi. CyObeKT U O0OBEKT, CyObEeKTHBHAs U OOBEKTHUBHAS CTOPOHBI
MIPAaBOHAPYIICHUSI.

Buasl npaBoHapymenuit. [Ipectymienus u npoctynku. [Ipuunnsl mpaBoHa-
pyuwienuil. IlyTu u cpeacTBa ux npeaynpekIeHUsI U yCTPaHECHHUS.

3HaTh OPHUPOAY M COLMAIIBHBIE HA3HAYEHHs] IPABOMEPHOIO IOBEJCHUA,
BU/JIbI IPABOMEPHOTO TIOBEACHMUSI, XapaKTEPUCTUKY TIPABOHAPYILICHHUS.

2.35.3 Pe3yJibTaThl M BHIBO/IbI:

B pesymbrare TmpaKkTHYECKOTO 3aHATHS CTYACHT TMIOJY4YW 3HaAHUS,
BBIpabOTam yMEHMS W TPUBWI  HABBIKM  CAMOCTOSITEIBHOTO  aHajaM3a
TOCYapCTBEHHO-TIPABOBBIX SIBIICHUH B O0JacTH MPABOMEPHOTO IIOBEACHUS U
IIPaBOHAPYILEHUN.

Kpome TOro ocymiecTBieHO 3akperuieHHMEe U YIUIyOJICHHE 3HAHHM
MOJIYYCHHBIX Ha JICKIUAX W TMPUOOPETEHHBIX B MPOIECCE CaMOCTOSTEIBHON
paboThI C y4eOHOU JIUTEPATYPOH.

2.36 IIpakTuueckoe 3ansaTue Ne36 (2 yaca).
Tema: «IIpaBoMepHOE OBEICHUE, TPABOHAPYILLICHUE)
2.36.1 3aganue nJis padoThI:

1.Buapl npaBoHapyILIEHHI.
2.}YOpuanyeckuil coOCTaB MPAaBOHAPYUIEHUS, €T0 JIEMEHTHI.
3. XapakTepucTrka BUI0B MPABOHAPYLIEHU

Tembl UHOUBUOYANLHBIX OOMAUHUX 3A0AHUI.
1. IOpuaudeckuii coctaB mpaBoHapymeHus. JlokIaapl.
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2.36.2 KpaTkoe onucanue npoBOANMOIO 3aHATHS:

B kadecTBe 3a1aHus CTyIEHTaM MPEAJIOKEHO BBIMOJHUTH UHAUBUAYaIbHBIC
JIOMallHEeEe 3aIaHUE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHATHSI.

[Ipu moAroTroBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

KoHcTpykiust OpUIMYECKOrO COCTaBa MpaBOHAPYIICHUS MPEICTaBIISET
COBOKYIMHOCTb HEOOXOIMMBIX M JIOCTATOYHBIX C TOYKU 3PEHUS JCUCTBYIOIIETO
3aKOHOJIATEIhCTBA YCJIOBHUS M JJIEMEHTOB (M HMX MPU3HAKOB) OOBEKTUBHOTO U
CyOBEKTHBHOTO XapakTepa JUisl KBaIH(UKAIMK IPOTUBOIPABHOTO JCSHUS B
KaueCTBE MPaBOHAPYIIICHUSI.

3HaTh XapaKTePUCTUKY IPAaBOHAPYIIICHUS, BUJIBI U COCTaB MPaBOHAPYIICHUS,
MPUYUHBI COBEPIICHUS TPABOHAPYIIICHUS.

2.36.3 Pe3yJibTaThl M BHIBO/IbI:

B pesymbrare mnpakTHYECKOro 3aHATHS CTYJICHT IIOJYyYMJI 3HAHUA,
BBIpa0OTAJI  yMEHMsI  TOJIb30BAaThCS ~ METOJMKON  OMpENeNICHHs  CTEIEeHU
0OI1IeCTBEHHON OMIAaCHOCTH OT/ICJIBHOTO IPOTUBOMIPABHOTO JISSHHUS.

Kpome Toro ocymecTBieHO 3akperuieHue | YIIyOJeHHe 3HaHUU
MOJYYEHHBIX Ha JIGKIUAX M NPHOOPETEHHBIX B TPOIECCE CaMOCTOSTEIbHOU
paboThI ¢ YUeOHOH TUTEPATYyPOil.

2.37 IlpakTuyeckoe 3anaTue Ne37 (2 yaca).
Tema: «¥Opuanueckass OTBETCTBEHHOCTHY
2.37.1 3ananue nJist padoThI:

IOpuanyeckast OTBETCTBEHHOCTD: TTOHATHE, TIPU3HAKH.
Bup! topuindeckoil OTBETCTBEHHOCTH.
[TpuHIAIIBI ¥ QYHKINUN IOPUIHYSCKON OTBETCTBEHHOCTH.
OcBOOOXIEHHUE OT MOPHUIWYECKOW OTBETCTBEHHOCTH U HCKIIIOYCHHE
IOPUUYECKON OTBETCTBEHHOCTH.
5. Bosmernienue Bpena, MpUYMHEHHOTO MPABOHAPYIIICHUEM.

Tembl uHOUBUOYATLHBIX OOMAUHUX 3A0AHUU.
1. OcBoOOXIeHHE OT IOPUIAYECKOM OTBETCTBEHHOCTH W  HCKIIIOUSHHUE
IOpUINYECKON OTBETCTBEHHOCTH. Bo3meleHne Bpema, MTPUYUMHEHHOTO
npaBoHapyiieHueM. [Ipesenrarusi.

W

2.37.2 KpaTkoe onucaHue NpOBOAMMOI0 3aHATHS:

B kauecTBe 3aaHusl CTYIEHTaM MPEAJIOKEHO BBITIOJHUTH UHAUBUAYAJIbHBIC
JIOMallIHEeEe 3aIaHUE U PACKPBITh BOMPOCHI MPAKTUYECKOTO 3aHITHS.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U HauOoJiee CIOXKHBIX U3 HUX JJIA JTyYIIEro 3allOMUHAHMS.

IOpuanueckass OTBETCTBEHHOCTb: TOHSTHE, MpU3HAKW, Buabl. Llenw,
GYyHKUMM W TOPUHLMIBL  IOPUANMYECKOW OTBETCTBEHHOCTH. (OOCTOSTENBCTBA,
VCKJIIOYAIOIINE TPOTUBONPABHOCTh AESHUS M IOPUAUYECKYI0 OTBETCTBEHHOCTb.
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HpeBYMHL[I/Iﬂ HCBHUHOBHOCTH. IOpI/II[I/I‘-ICCKaH OTBCTCTBCHHOCTL M HMHBIC MCPBI
rocyaapCTBCHHOI'O IIPUHYKICHHA.

3HaTh OCHOBHbLIC moAXoAbl K IIOHATHIO «HOPpHUIUMYCCKAA OTBCTCTBCHHOCTL),
BUbBI IOpI/I,ZIHIIEECKOI;'I OTBCTCTBCHHOCTH.

2.37.3 Pe3yabTarhbl U BHIBO/IbI:

B pesynprare mpakTHUECKOTO 3aHIATHA CTYACHT TIONYYWJI 3HAHUS,
BbIpa0OTal yMEHHsS W TPUBWI  HAaBBIKM  CAaMOCTOSITEILHOTO  aHAIW3a
rOCyJIapCTBEHHO-TIPABOBHIX SIBJICHHUH B 00aCTH IOPHANYECKON OTBETCTBEHHOCTH.

Kpome TOro ocymecTBieHO 3akperuieHue W yriayOJeHue 3HaHUH
MOJIYYCHHBIX Ha JICKIUAX W MPUOOPETEHHBIX B MPOIECCE CAMOCTOSTEIBLHOMN
paboThI ¢ yUeOHOM JIUTEpaTypOM.

2.38 IIpakTuueckoe 3anaTue Ne38 (2 yaca).
Tema: «3aKOHHOCTB U TTPABOIIOPSIOK»
2.38.1 3apanue q1si padoThI:

. IloHATHE U CYIITHOCTH 3aKOHHOCTH.
. OCHOBHBIE PUHITUIIBI 3aKOHHOCTH.
. IloHATHE U CTPYKTYpa MpaBONOPSIIKA.
. Buel mpaBomopsiika.
. 3amura u cnocoObl 00ECTICUSHHS MPABOIIOPSIKA .
Tembl  uHOUBUOYATLHBIX OOMAWHUX 3a0aHull y4eOHBIM TIJIAHOM HE
PEyCMOTPEHBI.

O b wWwdN R

2.38.2 KpaTkoe onucanue npoBOANMOrO 3aHATHS:

B kadyectBe 3amaHWs CTyIEHTaM IMPEIJIOKECHO PACKPBITH BOMPOCHI
MPAKTHYECKOTO 3aHATHS.

[Tpy moAaroToBKe K BONpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTIOYCBBIX MOMEHTAX M HanOO0JIee CIOKHBIX U3 HUX JUIS JIYUIIero 3allOMUHAHUS.

[ToHsITHE W TIPUHIIAITEI 3aKOHHOCTH. 3aKOHHOCTh U €€ TpeOOBaHMs. 3aKOHBI
¥ 3aKOHHOCTH. 3aKOHHOCTh W TPABONOPSAIOK. YKPEIUICHHE 3aKOHHOCTH - YCJIIOBHE
(GbopMUPOBaHHS TPABOBOTO TOCYIApCTBA. 3aKOHHOCTh W TPOM3BON. [apaHThn
3aKOHHOCTH: TIOHATHE W BHUIBL. Bo3aeicTBHEe TpHUHIMIIA 3aKOHHOCTH Ha
OOIIECTBEHHBIN TOPSIOK.

[TonsiTe 1 00BEKTUBHAS HEOOXOIUMOCTD TIpaBoropska. [IpaBomopsiok u
oOmmecTBeHHbIN  TOpsnoK. COOTHONICHWE 3aKOHHOCTH, IIPABOIOPSIKA |
JEMOKPATHH.

[ToHsiTHe ¥ BUIBI AUCHUIUIMHBL. ['ocymapcTBeHHas quciuiuimmaa. CoOoTHOIIIe-
HUE TUCIUIUTMHBI ¢ 3aKOHHOCTBIO, MPABOMOPSAIKOM U OOIIECCTBEHHBIM HOPSIKOM.

3HATh NMPHUHIMIIBI U TapaHTHH 3aKOHHOCTH, COOTHOIICHHE 3aKOHHOCTH C
IIPABOTIOPSIIKOM.
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