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1. KOHCHEKT JEKOUM
1.1 Jlexums Nel (2 gaca).

Tema: «IIpeameT U cucTeMa HAJIOTOBOTIO NMPaBa»

1.1.1 BonpochI jJeKIuM:

HOHHTI/IC, npeaMeT U METO/J HAJIO'OBOI'O ITpaBa.

CooTHOIIeHNE HAJIOTOBOTO MpaBa ¢ IPYTUMHU OTPACIsiMU IpaBa U 3aKOHOAATEIbCTBA.
Cucrema HaJIOrOBOIO MpaBa.

Bo3HuKHOBEHHE M Pa3BUTHE HAIOTOOOIOKEHHMS.

[Tonstue Hanora u coopa. [Ipu3Haku Hanora. CTpyKTypa U 3JI€MEHTHI HaJlora.

a s wnNE

1.1.2 Kpartkoe coep:kaHue BONPOCOB:
1. Ilondarue, npeagMeT U METOJ HAJIOTOBOTO MPaBa.

CoBpeMeHHOE HAJIOroBOE NMPaBO Kak IOA0TPAcib (PMHAHCOBOTO IIPaBa M COOTBETCTBYIOMIAs chepa
POCCUICKOT0 3aKOHOAATEIbCTBA CTPEMUTENIBHO Pa3BUBAETCS, B PE3YJIBTATE YETO KOHKPETU3UPYETCA
OpeMeT IMPaBOBOTO PETYIUPOBAHMUS HAJOTOBBIX OTHOLIEHHH, OOHOBISIOTCS €ro BHYTPEHHHE
uHcTUTyThl. llocne Becrymnenus B aeiictBue HK P® mnpaBoBoe perynmpoBaHHE HalIOTOBBIX
OTHOILIEHUH TMOMOJHUIOCh MHOTUMHU HOBBIMHU Juid Poccun oObeKTamMM, METOJIaMH, MEXaHHU3MaMH,
crocob6amMu, MPUHLIMUIIAMY U T. 1.

B HayKe (UHAHCOBOTO TMpaBa OTHOCUTEIbHO IOHSTHUS  HAJIOrOBOIO  MpaBa  HET
NPUHLMIINAAIBHBIX pa3Horyiacuii. Haumbonee pacnpocTpaHEeHHOM SBJISETCS MO3MIMS, COTJIACHO
KOTOpPOM HaJIOroBOE IMPaBO MpPEJCTaBIseT cO00M COBOKYNMHOCTh NMPABOBBIX HOPM, PETYIUPYIOLINX
OTHOLIEHUSI U COIMAJIbHBIE CBS3HM, BO3HUKAIOIIUE MEXAY TEMU WM HHBIMH CYOBEKTaMU NpHU
YCTaHOBJIEHUH, BBEICHUU U B3UMaHUU HAJIOTroB'. HEKOTOpBIE aBTOPBI ONPEENSIIOT HAJIOTOBOE ITPaBO
KaK OCHOBAaHHYIO Ha COOCTBEHHBIX MPUHIIMIAX MOAOTPAC]b (PUHAHCOBOTO IpaBa, HOPMbI KOTOPOH
pPEryJINPYIOT OTHOLIEHMSI, CKJIAIBIBAIOIIMECS B CBSI3M C OpraHM3allMed W OCYILECTBICHHEM
HAJIOTOBBIX U3BATHH Yy (PU3MUECKUX JIUI] U opraHnaauHﬁz.

[Tonobno m000M MPaBOBOI OOIIHOCTH HAJOTOBOE MPABO MPEJCTABISIET COOONH COBOKYIMHOCTD
B3aMMOCBS3aHHBIX  IPABOBBIX HOPM, 3aKpeIUIAIOIIUX U PETYJUPYIOLIUX OCOOBIM  KpyT
OOLIECTBEHHBIX OTHOLIEHUH. OTHOIIEHUST U OOIIECTBEHHBIE CBSI3M, BO3HHUKAIOLIUE MEXIY
YaCTHBIMU U MYOJIMYHBIMU CYOBEKTaMH B MpOIIECCE HAJIOTOBOM JAESITEIbHOCTH TOCyAapcTBa M
MECTHOI'O CaMOYIPAaBJIEHUS, HOCAT MHOIOACHEKTHBIM, KOMIUIEKCHBI XapakTep M II0 CBOEMY
COLMAIBHOMY, IMOJIMTHUYECKOMY M TPaBOBOMY COJIEPAHMUIO HM3HA4YaJbHO KOH(JIMKTHBL. Bmecte ¢
TEM HAJIOTOBBIE OTHOLIEHUS MCKIIOYUTEIBbHO Ba)KHBI NSl )KM3HEAEATEIbHOCTU BCErO IOCylapCTBa,
MI03TOMY JIOJIKHBI BCECTOPOHHE PETYJINPOBATHCS IPABOBBIMU HOpMaMu. OJHOBPEMEHHO CHCTEMHAs
OpraHu3alsi 3THX HOPM, HAaxOJsd CBOE 3aKpeljeHHEe B HOPMATUBHBIX (PMHAHCOBBIX aKTax
Pa3IMYHOI0 TEPPUTOPHATIBHOIO YPOBHS, 00pa3yeT Hajorosoe npaso. Hamorosoe npaBo He ABIsAETCS
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pa3 U HaBCCraa CIOXHUBIIHUMCA q)eHOMeHOM — OHO IIOCTOSIHHO pa3BHUBACTCA, OOHOBJIsIETCI U
COBCPHICHCTBYCTCA aICKBATHO IIPOUCXOAAIIUM B CTPAHC U3MCHCHUAM.

Bee oTtpacnu wnm momoTpacid mpaBa pa3iMYalOTCS MEXIY COOOH IMpekae BCero Mo MpeaMeTy
IpaBOBOrO peryiaupoBanus. IloaTomy, 4TOOBI AaTh MOHSATHE HAJIOTOBOIO IpaBa, HEOOXOIUMO
BBISIBUTH CHELU(UKY OOLIECTBEHHBIX OTHOLIEHUH, COCTABIISIIOIUX €r0 MpeIMeT.

[Tpeamer mpaBOBOrO PEryiIMpoBaHUsl 00pa3yrOT, Kak MPABUJIO, OTHOLIEHHUS, XapaKTepU3YIOLIUeCcs
CJIICAYIOUIMMH IPU3HAKAMU: &) YCTOHYMBOCTBIO MU IOBTOPAEMOCTBIO, YTO JAeT 3aKOHOJATEII0
BO3MOXHOCTb C JIOCTAaTOYHOH TOYHOCTBIO (PUKCHPOBaTh MPABOOTHOIIEHUS CYOBEKTOB; ©O)
CIIOCOOHOCTBIO K BHEIIHEMY IIPaBOBOMY KOHTPOJIIO; B) HaXOXJACHUEM B IIPaBOBOM IIOJIE, T. €. O]
FOPUCAUKIIMEN TTpaBa.

VscHeHue cojep)kaHus IpeIMeTa HaJIOrOBOTO IpaBa IO3BOJMT OTIPAHUYUTH €ro OT JAPYrux
COCTaBHBIX YacTeil (PMHAHCOBOIO MpaBa U OTPACICH POCCUICKOro IpaBa, a TAKXKE ONPENEIUTh Ty
LEHTPOOSKHYIO CHIly, KOTOpass OOycloBIMBaeT OOBbEIMHEHHE HAJOTOBBIX OTHOLICHUH B
CaMOCTOSITEJIbHBIA  BUJI OOIIECTBEHHBIX OTHOLIEHUH, OOBEKTUBHO TpeOyroImux (UHAHCOBO-
IIPABOBOI'0 PETYJIUPOBAHUS.

[TpuHIMNMaIbHOE 3HAYEHUE JAJIS BBISABICHHS Kpyra OOLIECTBEHHBIX OTHOLICHMH, COCTaBJISIOLIMX
npeAMeT HaimoroBoro mpaBa, umeer cr. 2 HK P®, xortopas wHaspiBaercsi «OTHOIIEHUS,
perynupyeMble 3aKOHOJATeNIbCTBOM O Hajorax u coOopax». Ha3BanHas craThksd HE TOJBKO
NepEeYucIseT OTHOLIEHUs, oOpa3yrollue IMpelIMeT HaJoroBOro Impasa, HO M ompeaenser cdepy
JEHCTBUSL 3aKOHOJATENbCTBA O Hajorax M cOopax M TEeM CcaMblM YKa3blBaeT Ha KpUTEPHUU
pasrpaHUYEeHMs] HAJOTOBOIO M CMEXKHBIX IOAOTpacied M orpacined mpasa. [nsg onpeneneHus
IIpeIMeTa HajJoroBOrO IpaBa CT. 2 UCIIOJIB3YET JIBa KPUTEPUS: METOJ IIPABOBOT0 PETYIMPOBAHUS U
00BEKT NMPABOBOT'0 BO3/JICHCTBUS C yKa3aHUEM OCHOBHBIX I'PYIII PETYIUPYEMBIX OTHOLICHHUH.
OO1ecTBeHHBIE OTHOIIEHUS, BXOJAIIUE B chepy HAJIOrOBOTO MPAaBOBOIO PEryIMPOBAHUS, MOMKHO
CTPYIIIUPOBATh CIEAYIOLUIMM 00pa3oM:

— OTHOIIEHUS 110 YCTAaHOBJIEHUIO HAJIOrOB U COOPOB;

— OTHOLIEHUS 110 BBEJICHUIO HAJIOTOB U COOPOB;

— OTHOIUEHUS 10 B3UMAHHUIO HAJOIOB;

— OTHOIIEHUS, BO3HUKAIOIINE B MPOIIECCE OCYIIECTBICHHUS HAIOTOBOTO KOHTPOJIS;

— OTHOIIEHUS, BO3HMKAIOIIUE B Mpoliecce 00XkajJOBaHUS AaKTOB HAJOTOBBIX OpPraHOB, JEHCTBHIMA
(Oe3meicTBUS) X JOKHOCTHBIX JIHII;

— OTHOUICHMSI, BO3ZHUKAIOIIME B IIPOLIECCE IMPHUBJICUEHUS K OTBETCTBEHHOCTH 3a COBEPLICHHE
HAJIOTOBOT'O IIPAaBOHAPYIIECHHUS.

VYceranoBnennbii ¢r. 2 HK P® nepedyeHb MMyIIECTBEHHBIX M IPOLIECCYATIbHBIX OTHOLIEHUH,
o0pa3yromux MpeaMEeT HaJOroBOro IpaBa, SBISETCS HCUEPNBIBAIOIIUM U PACHIMPUTEIBHOMY
TOJIKOBAHUIO HE MOJIIEKHUT.

Crneunduka OTHOIIEHUH, PEryIUpyeMbIX HOpMaMH HaJIOrOBOTO IpaBa, COCTOUT B TOM, YTO OHH
CKJIaJBIBAIOTCSL B 0CO00H cepe ku3HH oOIIecTBa — (UHAHCOBOW JEATENILHOCTU TOCYIApCTBa U
MECTHOI'O CaMOYIIPABJICHHsI, HAIPABJIEHHOM Ha aKKyMYJIMpPOBaHHE JEHEXKHBIX CPEACTB B JI0XOJ]
NyOJIMYHBIX CYOBEKTOB.



HamoroBoe mpaBo MMeeT orpeeieHHbIe 3aKOHOMEPHOCTH, KOTOpBIE BIHSIOT Ha BO3HUKHOBEHHUE,
(GYHKIIMOHUPOBAHKUE WM MIPEKPAIIEHUE HAJOTOBBIX OTHOMIEHUH. [10100HBIMI 3aKOHOMEPHOCTSIMH,
HAIIPUMED, SIBJISTFOTCS CIISAYIONIUE TIOKA3aTeNI HAJIOTOBBIX OTHOIICHHI: UMYIIIECTBCHHBIN XapaKTep;
KOH(OPMH3M; BJIACTHBIA  XapakTep; OOYCIOBICHHOCTh HEOOXOAMMOCTBIO  MAaTEPHAILHOTO
obOecrieueHHsT  JCATENBHOCTH  TOCYJapCcTBa;  HW3HAYalbHAs  KOH(JIMKTHOCTb,  BBI3BAHHAS
NPOTHBOPEUHMSIMH MEXIy 4YacTHOW W TMYONWYHOW (opMaMu COOCTBEHHOCTH; ITOJMTHYCCKAS
KOMITPOMUCCHOCTH IPABOBOTO PETYIUPOBAHHMS.

[Tpucymiasi HaIOrOBOMY TpaBy Pa3BUTAS U CIOXKHASI COBOKYITHOCTh OObEKTUBHBIX 3aKOHOMEPHOCTEH
MO3BOJISIET PAaCCMATPUBATh MpedMen HAN0208020 Npasd KAK COBOKYNHOCHMb — OOHOPOOHBIX
UMYWECMBEHHbIX U CEA3AHHBIX C HUMU HEUMYUWECMBEHHbIX O00UeCMBEeHHbIX OMHO-UEeHU,
CKLAOBIBAIOUUXCS MEHCOY 20CYOAPCMBOM, HALOLONAAMENbWUKAMY U UHBIMU TUYAMU NO HOBOOY
VCMAHOBNEHUsl, B68€0eHUSl U G3UMAHUSL HAN0208 8 00X00 20Cy0apcmea  (MYHUYUNATIbHO2O
00pa306anUs), OCYWECMEIEeHUSI HANO208020 KOHMPOTA U NPUBLEYeHUs. K OMEEMCMEEHHOCMU 3a
cosepulenue Hal0208020 NPABOHAPYULEHUS.

MOXHO BBIICIUTH CICAYIOIINE OCHOBHBIC OTIUYUTEIbHBIC MPU3HAKK OTHOIICHUH, COCTABIISFOIIUX
IpeMET PaBOBOTO PEryJIMPOBAHUS HAJIOTOBBIX OTHOLICHU:

— HMEIOT UMYILECTBCHHBIH XapaKTep;

— HanpaBJICHBI HA 00PAa30BAHKE FOCYIAPCTBEHHBIX M MYHHUIUIIAILHBIX (PHHAHCOBBIX PECYPCOB;

— 00s13aTeIBHBIM YYaCTHUKOM U BO3JICUCTBYIONIMM CYOBEKTOM SIBIISIETCS TOCYIApCTBO WU
MYHHIIHITAJIEHOE 00pa30BaHUE B JIUIE KOMIIETCHTHBIX OPTaHOB.

Hambonee momHOE mpencTaBIeHHE O CTPYKTYpe TpeaAMeTra’ HaJOTOBOTO TIpaBa [aeT ero
KJIacCU(UKAIMS IO Pa3IMUYHBIM OCHOBAHUSIM.

Bo-mepBbIX, B 3aBUCUMOCTH OT (DYHKIIMH HAJIOTOBOHM AESITENBHOCTH MpPEeaMET HallOTOBOTO TpaBa
00pa3yroT: a) MaTepuaibHble OTHOIICHHUS; 0) MpolieccyanbHble (IPOIEAYPHBIE) OTHOLICHUS.
Bo-BTOpBIX, B 3aBUCUMOCTH OT MHCTUTYIHOHATHHOW MPUHAICKHOCTH BBIICISIFOTCS OTHOIICHUS
MO: a) YCTAaHOBJEHHUIO W BBEJICHUIO HAJIOTOB M WHBIX O0S3aTENbHBIX IUIATEXKEH; 0) HCIOTHEHUIO
00s13aHHOCTH TIO YIIJIaTe HAJIOTOB M COOPOB; B) OCYIIECTBICHUIO HAJIOTOBOTO KOHTPOJIS; T') OXpaHe
MEXaHU3Ma MPABOBOTO PETYIHPOBAHUS HAIOTOBOU C(EphI; /1) HATOTOOOIOKEHUIO OPTaHU3aIUN; €)
HAJIOTOO0JI0KEHUIO (PU3UUECKHUX JIUIT; ) YCTAHOBJIEHUIO OCOOBIX HAJIOTOBO-TIPABOBBIX PEKUMOB.
B-TpeTbux, 10 53KOHOMHYECKOMY KPHTEPUIO HAJOTOBBIC OTHOMICHHS TOJPA3ACiAiOTCS Ha
¢uHaHCOBBIE M HepUHAHCOBbIE. DUHAHCOBBIMU SIBIISIOTCS OTHOIICHHS, OMOCPEAYIOINE IBIKEHUE
JIEHEXKHBIX CPEACTB M 00JIaaroNIie XapaKTePHBIMH NpU3HaKaMi (PUHAHCOB: HAPUMED, OTHOIIICHUS
M0 B3UMaHUIO HANOTroB. HenHAHCOBBIMU SBISIOTCS OTHOIICHHUS, B pe3yNbTaTe (yHKIIMOHUPOBAHUS
KOTOPBIX HE MPOMCXOJAUT ABMKCHUS JEHEKHBIX CPEJCTB, OJHAKO 3TU OTHOIICHUS JIS)KAT B OCHOBE
HAJIOTOBBIX W HaINpaBJICHBI Ha CO3JaHWe, W3MEHEHWE WM MPEKpalmeHHe HaJIOTOBBIX
MPaBOOTHONICHWH. B KadecTBe IpHMepa MOXHO MPUBECTH YCTAHOBJICHUE HAJIOTOB, HAJIOTOBBIN
KOHTPOJTb, TPUBJICYCHHE K HAJIOTOBOW OTBETCTBCHHOCTH.

[TpoBeneHHas kiaccuuKaus OOIIECTBEHHBIX OTHOIICHHWHA ITO3BOJISET CJENaTh BBIBOJ, 4YTO B
MpeIMEeT HAJIOTOBOTO IMpaBa BXOIAT HE BCe (PMHAHCOBBIC OTHOIIEHUS, a TOJBKO OMpeAesieHHAs UX
9acTh, OTMIOCPEIYIOIIAs MTPOLIECCHl 00pa30BaHUS 3a CUET HAIOTOBBIX MOCTYIUICHUN TOCYIapCTBEHHBIX
¥ MYHUIIUTIATBHBIX (POHIOB JEHEKHBIX CPEJICTB B MyOTMUHBIX HHTEPECaX.



BropeiM kpuTepHeM I ONpENENIeHUs CYIIHOCTH HAJIOTOBOTO IIpaBa CIIY’KMT METOJ, IPaBOBOTO
perynupoBanus. Cnenudurka oOIIECTBEHHBIX OTHOIICHH, B COBOKYITHOCTH OOpa3yIOIIUX MpeaMeT
HAJIOTOBOTO TpaBa, O00yCJIOBUJIA M OCOOCHHOCTH CIOCOOOB TOCYAAPCTBEHHOTO BO3JCHCTBHS Ha
naHHyto chepy GUHAHCOBOU NEATCILHOCTH.

MeTo/1bl OCYILIECTBIEHHS HAJIOTOBOM AEATEIbHOCTH SIBJISIFOTCS] BaXKHBIM COCTABJISIOIUM 3JIEMEHTOM
HajoroBoro npasa. [lonsaTue «meTon», ABIAIOIIEECS OJHHMM H3 OCHOBOIOJIAralOUIMX B
METOJOJIOTUYECKOM W MHUPOBO33PEHYECKOM DPA3BUTUU COBPEMEHHOM HAYKH, OIPEAEIAETCS Kak
Hay4Has a0cTpakiusi, GUKCUPYIOLIasi COBOKYITHOCTb IIPUEMOB WJIM ONEpalvil MPaKTUYECKOro WM
TEOPETHUECKOTO OCBOCHHMS JCHCTBHUTEILHOCTH, MOAYMHEHHBIX PEIICHHI0 KOHKPETHOM 3aadm .
MeTo1bl OTpaKarOT KAYECTBEHHYIO CTOPOHY HAJIOTOBBIX OTHOILIEHUH, TaK KaK MO3BOJISIOT CYAUTH O
XapakTepe COYeTaHMs YACTHBIX M MyOIMYHBIX (PUHAHCOBBIX HHTEPECOB.

Crioco0ObI BO3eCTBUSI 00YCIIOBIIEHBI CAMOM MPHUPOJOH (PHHAHCOBOH JESTEIHLHOCTH TOCYAAPCTBA U
MYHULIMNIAJIbHBIX 00pa30BaHUM (COCTaBHOM YaCThIO KOTOPOH BBICTYNAIOT HAJIOTOBBIE OTHOLIEHUS),
ee MyOJMYHBIM XapaKTepOM, HAIpPaBICHHOCTbIO Ha JOCTHXKeHHE oOuiero uutepeca. Ilpu stom
HE00X0/MMO HMMETh B BHUJIY, YTO INPH PEryIUpOBaHUM (PUHAHCOBBIX OTHOIIEHUH OIMH U TOT XK€
[IPaBOBOM MpPHUEM IPUMEHSETCSA PA3IUYHBIMU MOJOTPACIIMU U UHCTUTYTaMU (PMHAHCOBOTO IPaBa.
Hecmotps Ha 3TO, CTPyKTypa OTpacieBOro METOAAa OCTAETCS HEU3MEHHOM, a OTACIbHbIE [TPaBOBbIE
IPUEMbI MOTYT MEPEXOIUTH OT OJHOIO IIPAaBOBOI'O METO/Ia K APYroMy, HE pa3pylias €ro CTPyKTypy.
TakuM o00pa3oM, 3amayeil METOJOJIOTMM HAJIOIOBOTO IIpaBa SIBJISETCS BBIABICHUE CYIIHOCTH,
NpEeleoB U OCOOEHHOCTEH <«IIPEJIOMJIEHHS» METOJ0B (UHAHCOBOIO IIpaBa OTHOCHUTEIHHO
peryIMpoBaHUs HAIOTOBBIX OTHOIIEHUH.

[TonsiTne MeTOa HAJIOTOBOrO MpaBa HU B KOEH MEpPE HE CIEAYET CBS3BIBATh TOJIBKO C KAaKOH-TO
OJTHOW IOPUINYECKOM 0COOEHHOCTBIO: 3TO BCEI/la COBOKYITHOCTh IOPUIMUECKUX MPUEMOB, CPEACTB,
CHoco00B, OTpaKalOIIMX CBOeoOpa3ue BO3ACHCTBHS JaHHOM IMOJOTpPAcid MpaBa Ha OTHOILEHHS
HAJIOTOBOH cephl.

HauOonee pacnpocTpaHeHHBIM METO/OM HAJOrOBOrO IMpaBa B COBPEMEHHBIX YCIOBMSX SIBISIETCS
MemoO enacmuvlx npeonucanui (AMIEPATUBHBIN, KOMaHIHO-BOJIEBOM), MOCKOJIBKY TOCYIapCTBO
CaMOCTOSITENIbHO YCTaHABIIMBAET MPOLIEYpPhl YCTAHOBJICHUS, BBEJACHHS U YIUIAThl HAJIOTOB, a TaKXe
MaTepuaibHOE COJEpKaHHME 3TUX OTHouleHul. [IpsMoe ykazaHue Ha pEryaupoBaHUE HAJIOTOBBIX
OTHOILIEHWH BJIACTHBIMM Ipeanucanusmu conepxurcs B cT. 2 HK P®, ognako conmepkanue 3Toit
KaTeropuu He packpeiBaeTcsa. Ccbulka Ha PEryJIMpOBaHUE HAJIOTOBBIX OTHOLIEHUH MMIIEPAaTUBHBIM
criocoboM coaepxkutcs u B I'paxnanckom koaekce PD (manee — 'K PD), m. 3 cr. 2 xoTOpOrO
OINpEAEIAET, YTO K HAJOrOBBIM OTHOLIEHMSM IPa)KIaHCKOE 3aKOHOJATENILCTBO HE NPUMEHSETCS,
MOCKOJIbKY OHU OCHOBAaHBI Ha anacmuom nooyunenuu. Kakux-m100o HHBIX CIOCOOOB BO3AECHCTBUS HA
HAJIOTOBbIE OTHOILIEHHUS 3aKOHOJATEIIbCTBOM HE YCTAHABIMBAETCS, YTO MOXHO OOBSCHUTH
MHEPTHOCTHIO 3aKOHOJATENsl U €ro MPEeANOYTeHHEM TPAJAMIMOHHBIM B3IJIsiIaM Ha PEryJupoBaHUE
myOJIMYHBIX OTpaciiel mpaBa UMIIEPaTUBHBIMU IIPEITUCAHUSIMHU.

Hanoroseiii konekc P® He mnepedncisieT NpPHU3HAKM METOJA BIIACTHBIX NPEANHACAHUA W HE
0003HauaeT WX CYIIHOCTH. BHyTpeHHee coiep)kaHue BIACTHOCTH PETYIUPOBAHHS HAJOTOBBIX
OTHOIIEHHI 000CcHOBBIBaeTcs B moctaHoBieHnn Koncruryruonnoro Cyna P® ot 17 nexadps 1996
r. Ne 20-II, oTMeTMBIIEro, 4TO HAJOTOBBIE MPABOOTHOLICHUS IMPEINOJaralT CyOOpIUHAIHIO
CTOpPOH, OIHOM M3 KOTOPBIX — HAaJOrOBOMY OpraHy, AEHCTBYIOIIEMY OT MMEHHU TOCyIapcTBa,
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NPUHAAJISKNAT BIIACTHOE IIOJHOMOYME, a JApPYrodl — HaJOrOIUIATENBUIMKY — OOS3aHHOCTb
NOBUHOBeHUs. TpeOoBaHUE HAJIOrOBOrO OpPraHa M HAJIOrOBOE OO0S3aTENbCTBO HAJIOTOILIATEIIbIUKA
ClelyloT He u3 JAoropopa, a u3 3akoHa. C myOJIMYHO-IIPAaBOBBIM XapaKTEpOM HAJOra,
rOCyJapCTBEHHOH Ka3HbI U C (PUCKAIBHBIM CYBEPEHUTETOM T'OCY/IapCTBa CBSA3aHbI 3aKOHOATEIbHAS
dopma yupexaeHHus Hajora, 0043aTelbHOCTh U MPUHYAUTEIBHOCTD €0 U3BATHS, OJHOCTOPOHHHUN
XapakTep HaJIOTOBBIX 0053aTENIbCTB.

B mpouecce  ocymiecTBiIEeHUS TOCYJapCTBOM — HAJOrOBOM  AEATEIBHOCTH  MEPUOJUYECKH
BO300HOBJISIIOTCS, TOBTOPSIIOTCSI M MOJEIUPYIOTCS (aKTUUYECKUE CUTYallMM, OCYIIECTBIISIETCS
peanu3alnys IPaBOBOIO CTaTyca CYOBEKTOB HAJOrOBOTO IIpaBa, PpEryJlMpOBaHUE, OXpaHa M
U3MEHEHHE OOIIECTBEHHBIX OTHOIICHWA HAIOTOBOW cdepbl. BoieBoil xapakrep HanoroBon
JIEATEIbHOCTH JETEPMUHUPOBAH U TEM, YTO B MPOLECCE €€ BBIIOJHEHUS IPOUCXOJNUT IOPUANYECKAs
LEHTpAIM3alMsl HAJIOTOBBIX OTHOLIEHWM, & TAaK)X€ OCMBICIICHHE, IIO3HAHWE M OLEHKAa pPEAIbHON
NeHCTBUTENIFHOCTH, TPHHATHE CaMbIX pa3HOOOPa3HBIX palMOHATBHBIX pemieHuil. CyObeKThI
HaJIOTOBOTO IIpaBa OCO3HAIOT IOPUAMYECKHH CMBICI CBOEM KOMIIETEHLUHU, IIOJHOMOYMH,
IOCTaBJIIEHHBIX Iepell HUMM Lened U 3a7ad, HeoOXOAUMOCTb cOOIroAeHUs (UHAHCOBOM
JUCLUIUINHBI, TPUMEHSIOT aJEKBATHBIE METOJbl IIPABOBOTO  PETYJIHMPOBAHMS  HAJIOTOBBIX
OTHOLICHHUH, OCO3HAIOT MEPY MO3UTUBHON U PETPOCIEKTUBHOM OTBETCTBEHHOCTH 3a CBOM JE€HCTBUS.
B HamoroBom mpaBe MeTO]] BIACTHBIX MPEANUCAHUN SIBISCTCS OTPaXKEHUEM (PMHAHCOBO-IIPABOBOTO
UMIIEpaTUBHOI'O METOJa, II09TOMY HECET BCE CYIIHOCTHBIE XAPAKTEPUCTHKU IIOCIEIAHETO.
[TpumenutensHO K chepe GUHAHCOBOW AESITETLHOCTH TOCYJapCTBa METO]I BIACTHBIX MpeanUCaHUM
HUMEET CIEAYIOUIUE IPU3HAKH.

1. [Ipeobnananre B (PUHAHCOBO-NPABOBOM PErYyJIUPOBAHUHM IO3UTHBHBIX  OOS3BIBAaHUIL.
['ocynapcTBo, co3aaBast BIaCTHbIE MPEANHUCAaHUs, 0053bIBaeT CyOBbEKTOB K MX MCIIOJIHEHHIO.
2. Metoa BIAacTHBIX HPEANMCAHUM XapaKTepU3yeTcsl KaK HMMIEepaTHBHBIN (B MPOTHBOBEC

JUCIIO3UTHUBHOMY).  VIMmepaTuBHOCTh  (PMHAHCOBO-TIPABOBOTO  PEryJIMPOBAaHUS  O3HAyaeT
HEBO3MOXXHOCTb JUIsl CyOBEKTOB (DMHAHCOBOIO IpaBa B OOJIBLIIMHCTBE CIIy4aeB IO CBOEMY
YCMOTPEHHIO IPUOOpETaTh MpaBa U 00S3aHHOCTHU, ONMPEAENATh UX COJAEp’KaHUE, OCYILECTBIATh UX
WIHM paciopsiKaTbCsl UMU.

3. Kondopmusm ¢puHaHCOBO-NPaBOBOrO pEryavpoOBaHUs, O3HAYAIOUIMI HEOOXOAWMOCTH IS
CyOBbEKTOB (PMHAHCOBBIX IPABOOTHOILIEHUI JeHCTBOBaThL HE IO CBOEH BoJie, a CIEA0BaTh
IIPEIIUCAaHUAM COOTBETCTBYIOLIUX aKTOB OPraHOB IOCY1apCTBa.

4. HepaBeHCTBO CyObEeKTOB (PMHAHCOBBIX PABOOTHOIIEHUH.

OCO0eHHOCTh OTHOIIEHHWH, OCHOBAHHBIX HA BJIACTHOM MOJYMHEHHH, B OTJIIMYHE OT TIPa)kJTaHCKHX
COCTOMT HE TOJBKO B TOM, UYTO B HHUX YYacTBYET B Kaue€CTBE CTOPOHBI JECHCTBYIOIIMH OT MMEHU
Poccuiickoit ®denepanun, cyObekra Depepanyi WM MYHUIIUIIAIBHOTO OOpa30BaHUs OpraH,
HaJIeJICHHBIA BJIACTHBIMH (YHKUIMSMH, HO U B TOM, YTO OH IPOSIBISET MPHUCYIINE €My BIIACTHBIE
(GYHKIIMY B TaHHOM KOHKPETHOM IIPABOOTHOIIEHUU. B 3TOM CBSI3M BO3HUKAET BOIPOC: MPOSBISAETCS
JIM BJIACTh OPraHOB IOCYJAapCTBA MO OTHOLIEHHUIO K JOOPOCOBECTHBIM HAJOTOIIATENbIIUKAM, T. €. B
Cllyua€ CBOCBPEMEHHOM M TIOJHOM yIJIaThl OpraHM3alusMH W (U3UYECKUMHU  JTUIIAMU
IpUYUTAONMXCcs HajoroB? Mnm MeTon BIACTHBIX NPEANMCAHUM AEMCTBYET TOJIBKO B Cllydae
HEHCIIOJIHEHHSI HAJIOTOIIATEbIIMKOM CBOMX OOSI3aHHOCTEH, KOT/Ia MMIIEPAaTUB, 00A3bIBAaHIE YETKO
IPOSIBIISAIOTCA?



HanoroBbiM mNpaBOOTHOLIEHUSIM H3HAYAIBHO MPHUCYH] KOHMOOPMHU3M — HEOOXOAUMOCTh IS
CyObEKTOB CJI€JOBAaTh MPEANMCAHUSIM 3aKOHOJATENIbCTBA, a He npaBy BbiOopa. BractHoe
NOJYMHEHHUE SBISETCS «IIPAapOJUTENIEM» HAJIOIOBBIX OTHOIIEHHWH M NPOSBISETCS HE TOJIBKO B
KAaueCTBE pPEaJbHO IMPUMEHEHHBIX MEpP INPUHYXKACHMS, HO M KAaK IOTEHUUAIbHAas BO3MOYKHOCTb
rOCy/IapCTBEHHOr0 NpUHYXJIeHus. ClieoBaTelbHO, IO3UTHBHBIE HAJIOTOBBIE OTHOILIEHUS, B
KOTOPBIX HAJOTOIUIATEIbIIUK HE BCTYHNAeT B KOHGIMKT C HOPMAaMH IpaBa, TAKXKe IMOAYUHEHBI
METO/Y BJIACTHBIX MPEANUCAHUM.

B HanoroBbIx OTHOLIEHUSX HamOojee SpPKO METOJ BIIACTHBIX NPEINUCAHUMA MPOSBIAETCS B
MIPUMEHEHUN HAJIOTOBBIMU OPraHAMHM aJMUHUCTPATHUBHOTO IMOPSAKAa HAJIOKEHUs caHKuuil. B
JAHHOW CUTYallud NPU3HAK BIACTHOCTH 3aKJIIOYAETCS B BO3MOXKHOCTH, NPEAOCTABICHHON TOJIBKO
OJIHOIl CTOpPOHE — HAJIOrOBBIM OpraHaM, CaMOCTOSITENIbHO, HE NMPUMEHSS CYJNEOHYIO MpOLEnypy,
BOCCTAHABJIMBaTh HApYILIEHHbIE (PUCKAIbHBIE MPaBa U UHTEPECHI TOCYAapPCTBa, a TaKkKe J0OUBaThCA
BBIMIOJIHEHUSI JPYrOM CTOPOHOM — HAJOrOIUIaTEIbIIMKOM — BO3JIOKEHHBIX 00s3aHHOCTEH.
be3ycioBHO, HaNOrormiateiablIMKd HUMEIOT IMpaBO 00XKajJoBaTh HEMpPAaBOMEpPHbIE JIEWCTBUA
HaJIOTOBBIX OPTraHOB B CYZ€, YTO HE UCKJIKOYAET E€PBOHAYAIBHOMN BIACTHOCTH OTHOLLICHUM.

Opnnako BHECYNeOHBIN TMOPSIOK MPUBJICUEHUS K HAJIOrOBOM OTBETCTBEHHOCTH MPHUMEHSETCS
WCKIIFOUUTENIbHO 110 OTHOLIEHHIO K HAJIOrOIIaTeNbIIMKaM-OpraHu3anusiM. B3bickaHne HaloroBbIX
CaHKIMHA ¢ (PU3MUECKUX JIUIl MPOM3BOJUTCA MO pemieHnto cyna. CienoBaTenbHO, peryinpoBaHHe
HAJIOTOBBIX OTHOILIEHUH HE TOJIBKO MOJYMHEHO METOJY BJIACTHBIX MPEANHCAHUNA, HO U JIOMYCKaeT
MHBIE CIIOCOOBI BO3JEHCTBHUSL.

MeTtoibl HaJOroBOro MpaBa KaK CIOCOOBI TOCYJapCTBEHHOIO BO3AEHCTBHS Ha OOIIECTBEHHBIE
OTHOLICHHSI HE MOTYT OCTaBaTbCs HEW3MEHHBIMH C IOCTOSSHHO OJMHAKOBBIM COJIEP)KaHUEM, OHH
JIOJKHBI U3MEHSTh CBOIO CYIHOCTh B 3aBUCUMOCTH OT pepopMUpOBaHUs (PMHAHCOBBIX OTHOLICHUH,
a Takke (opM B3aUMOJIEHCTBHSI YACTHBIX U MyOJIMYHBIX HHTEPECOB CYOBEKTOB HAJIOIOBOTO MIPABa.

B coBpeMEeHHBIX YCIOBMSX AaKTyalbHOCTb IPHOOPETAET METOA OUCNO3UMUBHOCHU, KOTOPBIHA
MOKa3bIBaeT IMEpexo]] OT MpHuMara MyOIuMyHOH (GOpMbI COOCTBEHHOCTH K IMOUCKY KOMIPOMHMCCA
MEXJly TOCYJapCTBEHHBIMH M 4YacTHbIMM HHTepecamu. CleICcTBMEM OTKa3za rocyjaapcrBa OT
WCKIIFOUUTENIbHO BJIACTHOTO (MMIIEPAaTUBHOTO) CIOco0a BO3JCMCTBUSI HA HAJIOTOBBIE OTHOIICHUS
ABJIIETCS, HAIIpUMEp, MPEIOCTaBIE€HHAsl YaCTHOMY CYOBEKTY BO3MOXHOCTH ()OPMUPOBAHUS CBOEH
HAJIOrOBOH MOJINTUKHU, MOJYYEHUS OTCPOUYKU MCIIOJIHEHUS U 00ecrieueHusl HaJIoTOBOW O0S3aHHOCTH,
3aKJIFOYEHHs JOTOBOPOB Ha IMOJIYYEHHME HAJOrOBOIO KpEOuTa WM MHBECTUIIMOHHOIO HAJOTOBOIO
KpenuTa, MPOBEICHHS 3aueTa 3aJ0/DKEHHOCTH TOCyIapcTBa Mepe]l MOCTaBIIMKOM TOBapoB (pador,
YCIIYT) MOCPEICTBOM 3a4eTa BCTPEUHOT0 TPEOOBAHUS MO UCTIOIHEHUIO HAJIOTOBOM 0053aHHOCTH.
BesycnoBHO, B cuily crnenupuKyd HAJOrOBOTO IpaBa Ha3BAaHHBIA METOJ HE SIBJISETCS aHAJIOTOM
crnocoba TPaBOBOTO pPErylMpOBaHUS TPaXAAHCKUX OTHOIIEHUWH. YacTHO-NpaBOBbIE MPUEMBI
PEryJlMpOBaHUsT HAJIOTOBBIX OTHOIIEHUN MPUMEHSIOTCS C TEMHU YCIOBUSMU M OTPAHUYCHUSIMH,
koTopsie peaycMoTpersl HK P®. OtHocuTensHO mMyOmMaHON HAIO0TOBOM Chephl TUCTIO3UTHBHOCTH
ClelyeT paccMaTpuBaTh B KauyeCTBE MPEIOCTABIIEHUS CyOBEKTaM HAJOrOBOrO IpaBa H3BECTHOM
QIbTEPHATUBHOM BO3MOXKHOCTH BbIOOpa BapHaHTOB TOBEACHUS B PaMKax 3aKOHOJATEIbCTBA O
Hasmorax u cOopax. Hampumep, n. 1 cr. 26 HK P® comepXuT AMCIIO3UTHBHOE TO3BOJICHUE
HAJIOTOIIJIATENBIIUKY, TUIATENbIIMKY COOPOB WJIM HAJIOTOBOMY areHTYy y4acTBOBaThb B HAJIOTOBBIX
MPaBOOTHOILICHUAX JIMYHO JHO0 Yepe3 MpeaCcTaBUTeNs.
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Cdepa HaIOroBBIX OTHOIICHUH BechMa creluuyHa, U B IEPBYIO OUepelb TEM, UTO B HEM HaXOMST
OTPAKCHUC HY6HI/I‘-IHBIC U 4YaCTHBIC HHTCPCCHI. CHCI[CTBI/IGM COUCTaHHd Ha3BaHHBIX HWHTCPCCOB
SABJIACTCA SaKOHOﬂaTeHLHLIﬁ MMOMCK ONTHMAJbHBIX CIIOCOOOB BO3I[€I>'ICTBI/I5I Ha HaJIOI'OBbIC
OTHOLICHHUA. TGHILCHI_II/ISI KOMITPOMHCCHOCTU PCTYJIMPOBAHNA HAJIOT'OBBIX OTHOIIICHU N OTpaxact
00IIEMHUPOBOI MPOIIECC B3AMMOITPOHUKHOBEHUS MTyOJIMYHOTO U YaCTHOTO TTPaBa.
B3aumoHamnpaBieHHoe JIelCTBUE MaHHBIX MPOIECCOB MPHUBOIUT «K Pa3MbIBAHUIO TPAHU MEXKIY
nyOJIMYHBIM M YacTHBIM MPaBOM, K OOpa30BaHUIO KOMIUIEKCHBIX OTpaciieii U HHCTUTYTOB, B
KOTOPBIX HOPMBI I'PaXkJAHCKOTO W ITyOIMYHOTO IpaBa TECHEHIINM O0OPa3oM B3aHMOCBSI3AHBI»'.
Paznuunie Mexay 4acTHBIM M NMYOJMYHBIM NPABOM 3aKJIIOYAETCS HE B Pa3IM4UU WHTEPECOB WM
OTHOLIEHMH, a B Pa3IMUMU [PUEMOB IPaBOBOrO peryiupoBaHus. Ecinu myOinyHOE NIpaBO €CTh
CUCTEMA HOPHUIMYECKON LEHTpalIM3allMM, TO YAaCTHOE IPaBO, HAOOOPOT, MPEACTABISAET CUCTEMY
IOpUINYECKON neueHTpanmaunnz. [lo muenuto akagemuka B. C. Hepcecsnna, Hopma mpaBa —
PE3YyJIbTAaT KOMIIPOMUCCA MECKAY YaCTHBIM U HY6J'II/I‘~IHBIMI/I HHTCPCCaMU U B 3TOM CMBICJIC SABJIACTCS
KaK MyOJIMYHO-TIPABOBBIM, TaK U YACTHOIIPABOBBIM oGpasoBaHueM”.

Hamuuue camocrositensHOro mpeamera (B paMkax mnpeamera (UHAHCOBOrO TMmpaBa) W
COOTBETCTBYIOIIMX METOJIOB BO3JCHCTBUSI IMO3BOJIIET YTBEp)KIaTh, YTO HAJIOIOBOE IIPaBO
npeicTaBisieT coOoi moaoTpacib (PUHAHCOBOTO MpaBa, KOTOpas PEryiupyer OOlIeCTBEHHBIC
OTHOILIEHHMSI, CKJIAIBIBAIOIUECS B TIpoliecce (PMHAHCOBOU NESTEIHLHOCTH TOCYIapCTBa MM MECTHOTO
camoyrmpasiieHus. [locpencTBoM 3Toil OTpaciau mpaBa TOCYHAPCTBO BO3JCHCTBET HA CUCTEMY
CHGHI/I(i)I/I‘-IeCKI/IX OIHOPOJHBIX 06HI€CTBGHHBIX OTHOHIGHI/IfI, BO3HUKAOIIUX OTHOCHUTCIIBHO
AKKyMYJINPOBAHMSI TOCYAAPCTBEHHBIX (MYHUIIMIAIBHBIX) I€HEKHBIX (POH/IOB.

CrnenoBarenbHO, HAJIOTOBOE IMPaBO — 3TO MOJAOTpacib (PUHAHCOBOrO MpaBa, HOPMBI KOTOPOWH
PErYAUPYIOT MMIEPATUBHBIM W JUCIO3UTUBHBIM METOJAMU COBOKYIHOCTb  OJHOPOJHBIX
UMYIIECTBEHHBIX U CBSI3aHHBIX C HUMH HEUMYIIECTBEHHBIX OOIIECTBEHHBIX OTHOIICHHIA,
CKJIQJIBIBAIOLIMXCS MEXJy TOCYJapCTBOM, HAJIOTOIUIATENbIIMKAMUA M WHBIMHM JUMUAMU 110 MOBOIY
YCTAQHOBJICHMsI, BBEJCHUS M B3MMAaHHUS HAJOrOB B JIOXOJ TOCYAAapCcTBa (MYHHUIMIIAJIbHOIO 0oOpa-
30BaHI/I$I), OCYHICCTBJICHHA HAJIOroBOIr0 KOHTPOJA W MPUBJICYCHUA K OTBETCTBCHHOCTH 3a
COBEpIUIEHHE HaJOrOBOIO MTPaBOHAPYLICHHUS.

2. CoOTHOIIIEHHE HAJIOTOBOTO mpaBsa ¢ IpYruMu OTpacCIsAIMU IIpaBa U 3aKOHOAATCJILCTBA.

MecTo HaJIOrOBOrO INpaBa B CHUCTEME POCCHMCKOrO IpaBa OTHOCUTCS K YHUCIY JIHUCKYCCHOHHBIX
BOIIPOCOB.

Kak mnpaBuno, ydeHble, 3aHUMAlOIIMECS MWCCIEIOBAaHUEM MHBIX OTpacieil mpasa, NPUAAIOT
HaJIOTOBOMY IIpaBy CaMOCTOsATeNlbHOe 3HaueHue. Hampumep, M. W. bparuHckunii cuurtaer, 4To
«HAJIOTOBOE MPABO SBJISETCS CAMOCTOATEIBHOW OTPACibl0 IpaBa, MOCKOJIBKY HMYIECTBEHHBIE
OTHOIICHUSI COCTABJISIIOT MPEAMET HE TOJIBKO IPaXKAAHCKOT0, HO M HAJIOTOBOT0, OI0JIPKETHOT'O U psijia
JIPYTUX OTpacien npaBa»l. Hpyrue aBTOpPBI HE HCKIIOYAIOT BO3MOXXHOCTH (OPMHUPOBAHUS
HAJIOTOBOTO MpaBa B  KayecTBE CAMOCTOSATENBHOM  IMPaBOBOM  OOLIHOCTH, IMOCKOJBKY
HAJIOTOIIJIATENBIIUK pean3yeT ceOsl Kak CyObeKT MyOJMYHBIX OTHOIICHUH B YCIOBUSX OTCYTCTBUS
KECTKON (PUHAHCOBOM LEHTpaNM3alMU, COCPEIOTOYEHUS B pYyKax HaJOTOIJIATEIbIINKOB
3HAUUTENBHBIX IOJHOMOYMM IO pacxXoJOBAaHUIO  HAJIOTOBBIX CpGI[CTBZ. Huckyccusa o
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CaMOCTOSITEIFHOM XapaKTepe HAaJIOroBOrO IpaBa B 3HAYMTENBHON CTeneHW Oblia 00yCIOBJICHA
ocyuiecTBIeHHOH B 1998 T. koaudukanyeid HaIoroBOTro 3aKOHOJATENILCTBA.

BonbmMHCTBO yueHBIX, UCCIAEAYIOIUX BOMPOCH! (PUHAHCOBOTO MpPaBa, MPHUICPKUBAIOTCS MHEHHS O
BCTPOCHHOCTH HAJIOTOBOTO IpaBa B CHUCTeMYy (MHAHCOBOrO MpaBa. B mepuon Hepa3BUTOCTH
PBIHOYHBIX OTHOLICHWH M 3aKOHOJATEJIBHOI'O MPUOPHUTETA MyOIMYHONH COOCTBEHHOCTH HAlOIOBOE
IPaBO CYMTAJIOCh HE OoJiee YeM COCTaBHOM YacThl0 B MPABOBOM MHCTUTYTE I'OCYJapCTBEHHBIX
noxonoB. Ilepexox kK pbelIHOUHBIM (OopMaM XO3sICTBOBaHMs, NpPHU3HAHUE paBEHCTBAa Bcex (hopm
COOCTBEHHOCTH U, CJEI0BAaTENbHO, BO3HUKIIAs HEOOXOJUMOCTh 3aKOHOJATEILHOW MOJeNn
COYETaHUS YaCTHBIX U MyOIMYHBIX MHTEPECOB OOYCIOBUIM POCT HOPMATHUBHBIX IPABOBBIX AKTOB,
PEeryJIupyIOIMMX HAIOTOBBIE MEXaHU3MBL. B pe3ynbrare akTUBHOTO Pa3BUTHs HAJIOIOBOI'O IIPaBa OHO
CTaJI0 XapaKTEePHU30BaThHCs M0 OTHOIICHUIO K (prHAHCOBOMY mpaBy Poccuiickoit deneparyu Kak ero
IOJIOTPACIIb.

BecomMbIM aprymMeHTOM B CHOpE O MECT€ HAJIOrOBOTO IIpaBa CIY)KUT KOHCTUTYLIHOHHO
YCTAQHOBJICHHBII NPUHIMI €IWHCTBA (MHAHCOBOM MOJUTHKM. HamoroBas mnosuTHKa sBIsSETCA
YacThl0 (PMHAHCOBON MOJUTHKHM, KOTOpas HMMEeT IO OTHOILUEHHIO K IIE€pBOH ompeaessolee
3HA4YCHHUE.

O BXOXIEHMM HAJOrOBOrO IpaBa B CUCTEMY (PUHAHCOBOTO CBUAETEIBCTBYET W YacCTHYHOE
COBIAJZICHWE TPAaHHUIl TPEJAMETa IPaBOBOTO peryaupoBanus. llpeamerom (uHAHCOBOrO MpaBa
ABIIAIOTCS ~ OOILLECTBEHHBIE  OTHOIICHMs, CKJIaJbIBAIOLIUecss B  Mpolrecce o0Opa3oBaHuS,
pacmpeneneHnss M HCIOJb30BaHUSA TOCYJApCTBEHHBIX (MYHUIMNAIBHBIX) JIEHEXHBIX (HOHJIOB.
[Ipeamer HaNOroBOro IpaBa COCTaBJSIOT OOIIECTBEHHbIE OTHOIIEHUS, HAaIlpaBlICHHbIE Ha
aKKyMYJIMPOBAaHUE TOCYJApCTBEHHBIX (MYHUIMIAIBHBIX) JIEHEKHBIX (DOHJIOB M, TaKUM 00pa3oM,
SBJISIOIIMECS YacThIO NpeMeTa (PMHAHCOBOTO MPaBa.

Cucrema HajoroB u cOOpPOB OpPraHWYHO BCTPOEHA B (PMHAHCOBYIO CHUCTEMY TIOCYJapCcTBa, YTO
npeanonaraeT oOmMe MOAXOAbl K TEOPETUYECKOMY OCMBICIEHHIO U 3aKOHOJATEIbHOMY
perynupoBaHuio. HecMoTpst Ha TO, 4YTO B pOCCUICKOH cucTeMe npaBa (PMHAHCOBOE MPaBO OTHOCUTCS
K HEKOAU(PUIHMPOBAHHBIM OTPACISAM, IOCKOJIBKY OTCYTCTBYET €IUHBIM CHUCTEMOOOpa3yIOIIHii
HOPMAaTUBHBIM aKT, JAelcTByrollee (MHAHCOBOE 3aKOHOAATEIbCTBO IIO3BOJIAET TOBOPUTH O
c(OpMHUPOBABIIMXCS TPYMMax OOLIUX MPABOBBIX HOPM, HEMOCPEICTBEHHO BIMSIOMIMX W Ha
HaJIOTOBBIE OTHOLIEHHU. HOpMBI HAalOroBOro mnpasa M €ro OTAeNIbHbIe HHCTUTYThI (POPMHUPYIOTCS Ha
OcHOBe 0a30BbIX HHCTUTYTOB OOIIel yacTH (PMHAHCOBOTO MPaBa.

B cucreme (¢uHaHCOBOrO mpaBa HaJOrOBOE TMPaBO 3aHUMAET OINpPENEICHHOE MECTO H
B3aMMOJICHCTBYET ¢ MHBIMH (PMHAHCOBO-TIPABOBBIMH OOIIHOCTSAMH. Hambosiee TecHO Hanorooe
MIPaBO COMpPUKACAETCs ¢ OIOIKETHBIM, YTO BBI3bIBAET HEOOXOJMMOCTh YETKOTO pa3rpaHUUEHUs STUX
KaTeropuid.

JeiictButensHo, oOpazoBaHuE OIOJKETOB BCEX YpPOBHEH M TOCYJapCTBEHHBIX BHEOIOJKETHBIX
¢dboH/10B B OOJbIIEH CTENEHU OCYIIECTBIISIETCS HA OCHOBE HOPM HAJOTOBOIO MpaBa M HOPM HMHBIX
MHCTUTYTOB (PMHAHCOBOIO IpaBa, PEryJUpPYIOMIUX TOCyJapCTBEHHbIE 10X0Abl. OnHAKO CKa3aHHOE
HE O3HaYyaeT BKJIIOYEHHE HAJOrOBOrO IpaBa B cUCTeMy Oro/pkeTHOro mpasa. Hamuume HamoroBoro
IpaBa TOJBKO TNPEAONPEACTICHO, «YUYPEXKIEHO» OIOKETHBIM IPaBOM B KauyecTBE HHCTUTYTA
JIOXO0JI0B OIOKETOB BeeX ypoBHEH. OTHOIIEHHS e, CKIIaIbIBAIOIIMECS B IPOLIECCE YCTAHOBICHUS U

10



B3MMAaHMs HAJIOTOB, NPOBENCHUSA HAJIOrOBOIO KOHTPOJS, NPUBICYECHUS K OTBETCTBEHHOCTH 32
HapyLIEHHUs HAJIOTOBOI'O 3aKOHOJATENbCTBA U T. II., HE COCTABIIAIOT IpeaMeTa OIKETHOrO IPaBa.
[IpenMeT HanOroBOro ImnpaBa TOJBKO YaCTHMYHO COBIAJAET C IpaHULAMH OIOJKETHO-IIPABOBOTO
perynupoBaHus. CleayeT COINIaCHThCS, YTO OCHOBOM pa3srpaHUYEHUs HAJIOTOBOIO U OIOJKETHOTO
npaBa MOXET CIYXHUTh YCTaHOBJIEHHE MOMEHTa WCIIOJIHEHHUS HAJOTOBOM OO0S3aHHOCTH, KOTOPBIH
MO3BOJIAET CYMTATH 3aBEPLICHHBIM IIPOLIECC YIUIATHI HAJIOra. 3a paMKaMH HaJOrOBBIX HM3BATHU
JBYDKEHUE (DPUHAHCOBBIX CPE/ICTB PEryIUPYeTCsl OI0PKETHBIM IPABOM.

[IpuBeneHHbIE apryMeHTbl OOOCHOBBIBAIOT — HEIEJIECOOOPAa3HOCTh  BBIIENEHUS B  COCTaBe
IIPaBOOTHOLIEHUH, 00pa3ylolMX NpeAMET (UHAHCOBOIO IpaBa, B KauyeCTBE CAMOCTOSTEIbHBIX
3JIEMEHTOB OTHOILIEHUH, BOSHUKAIOLIUX 10 IIOBOJY YCTAHOBJIEHMSI, BBEICHHUS U B3UMaHUs HAJIOTOB B
JIOXOJ] TOoCynapcTBa (MYyHHIMIIAIBHOTO 00pa30BaHUs), OCYIIECTBICHHUS HAJIOrOBOTO KOHTPOIS H
IIPUBJIEYEHUS] K OTBETCTBEHHOCTH 32 COBEpPILIEHUE HAJIOrOBOIO MpaBOHapylleHus. Vcrnonb3zoBaHue
3aKOHOJATENIeM B KayeCTBE TNpUeMa IOPUIMYECKOW TEXHHKH KOJU(PHKAIMKA HAJIOTOBOTO
3aKOHOJATEIbCTBA HE O3HAYACT PACIIMPEHHUE IMPEAMETa HaJOrOBO-IIPABOBOIO PETYIMPOBAHUS U
nproOpeTeHne HaTOrOBbIM IIPaBOM HEOOXOAUMBIX aTpHOYTOB CaMOCTOSITEIbHOCTH.

BMmecte ¢ Tem, Haxoasch B CTPYKType (DMHAHCOBOIO IpaBa, HAJIOrOBOE IPaBO COMNPHUKACAETCA U
B3aMMOJECMCTBYET C UHBIMH OTPACIISIMU IPaBa.

Hanozoeoe u xkoncmumyyuonnoe npago. KOHCTUTYLIMOHHOE IPaBO 3aHUMAET BEIyIIEE MECTO B
IIPABOBOM CHUCTEME, KOTOpOE€ OIpEAENseTCs TEeM, 4YTO KOHCTUTYLMOHHOE IIPaBO COACPKHUT
OCHOBOIIOJIATaloIIMe HOPMBI APYrUX oTpacieil npaBa. KOHCTUTYLIMOHHO-TIPAaBOBOE PEryJIMPOBAaHHE
HAJIOTOBBIX OTHOIIEHUN TMPEAONpPENeIeH0 MX MMYyOJMYHONM 3HAUYMMOCThIO U TOCYAapCTBEHHO-
BJIACTHOU MpUpo0ii. B mpaBoBOM rocynapcTse jt00ast BHELIHsSI aKTUBHOCTD ITYOJIMYHOTO CyObEeKTa
(rocynmapcTBa) JOJDKHA OCYLIECTBISATHCS UCKIIOUMTENBHO Ha TIPaBOBBIX OCHOBAaHMSAX U,
CJIEIOBATENIbHO, IEICTBOBATH B IIpe/ieax, JO3BOJICHHBIX OCHOBHBIM 3aKOHOM — KOHCTUTYLIUEH.

B poccuiickoil mpaBoBoi cucTeMe HaJOTOBBIE MPABOOTHOLICHHUS NMPUOOPETH KOHCTUTYIIMOHHBIH
cTaryc ToJpKo B 1993 r., T. e. mocie NpuHATUS BceoOIuM rosiocoBanreM HoBoi Koncrtutyuu PO.
[Ipunanue HaIOrOBHIM OTHOIICHHWAM KOHCTUTYLIMOHHOIO XapakTepa OTpPa3uiio HE TOJIBKO
NOTPEOHOCTH MPABOIPUMEHUTEIBHONW MPAKTUKU, HO U YPOBEHb Pa3BUTHUS IOPUIMYECKON MBICIU U
IIPaBOBOM KYJIbTYpPbl POCCHUICKOTO 00IIECTBA.

[TpumeuaTenbHo, uto HOpMbl KoHcTuTynuun P® He Tonbko 3akpenuiu BceoOllyro 00sS3aHHOCTh
yIJauuBaTh 3aKOHHO YCTaHOBJIEHHBIE HAJIOTM U cOOpBI (CT. 57), HO U MPETYCMOTPENU CHCTEMY
NpaBOBBIX  TapaHTUH, O00ECHEeYMBAIOIIMX  KOMIPOMHCC  MEXAy  COOJIOJCEHHWEM  IpaB
HAJIOTOIIJIATENBIIMKOB M (PUCKAJIBHBIX MHTEpEcOB rocynaapcTBa. IlockonbKy HajaorooOnoxeHue
OTPaHUYMBACT IMPaBa YACTHHIX CYOBEKTOB MO PACHOPSDKEHUIO CBOEH COOCTBEHHOCTBHIO, TO HOPMBI
HAJIOTOBOT'O IpaBa JOJKHBI COOTBETCTBOBAaTh KOHCTUTYLIMOHHO 3HAYUMBIM IIEJISIM OTPaHUYECHUS
IpaB JJUYHOCTHU U 3aKOHOAATEIbHOU (popMe BBe/IeHUS TaKUX OrpaHUYECHUN.

KoHcTuTymoHHoe mpaBo OKa3bIBaeT BIMSHHME Ha HAJIOTOBOE IPABO MOCPEICTBOM CHEU(PUIECKOTO
METOJJa — YCTAHOBJIEHHS OOMIMX MPaBOBBIX NPUHIUNOB. KOHCTUTYLIMOHHOE TpU3HAHUE 3a
HaAJIOTaMH XapakTepa JOMYyCTUMOTO OrpPaHWYECHHsS NpaB W CBOOOJ TIO3BOJMIO BBIIBUTH H
3a(puKCUpPOBATH B OTPACIECBOM 3aKOHOJATENILCTBE TAKHE OCHOBHBIC MPHHLMUIIBI HAIOTOOOJIOKEHUS,
KakK (hopManbHas ONpeaeIeHHOCTh, COPA3MEPHOCTD, CIIPABEIMBOCTD U T. 1.
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HanpHeiimee  pa3zButue  HOopMbl  KoHctutynum P®  nmonyuywsii B MOCTAHOBJICHUSIX
Koncturynuonnoro Cyna P®, a 3atem B HK P®. Koncturynunonnomy Cyny P® npunamiexur
Ba)KHasl poJib B MEXAaHMU3ME B3aMMOJECHCTBUS KOHCTUTYLIMOHHOTO U HAJIOTOBOrO IpaBa, MPaKTUKA
JeSITeIbHOCTH KOTOPOTO BhIpaboTasia IIEHHbIE PABOBbIE MO3UIIUH 110 BOIIPOCAM HAJIOTOO0JIOKEHUS.
OcnoBansble Ha Konctutyuuu P® npasosbie no3unuu Koncruryunonsoro Cyna PO nocnyxunun
ocHoBOM st popmupoBanus uupeosnoruu aeicteyromniero HK P®. B yactHocTH, BHiepBbIe ObLIH
chopmynupoBanbl KoncrturyrmonueiM Cynom P® u 3arem 3aduxcupoBansl HK P® monsrue
Hajora (cT. 8), cocTaB 3aKOHOJATENbCTBA O Hajorax M cbopax (cT. 1), cocTaB HOPMATUBHBIX
MIPABOBBIX aKTOB OPraHOB MCIOJHUTENBHOM BIACTH O Hajorax u cbopax (ctT. 4), OCHOBHbIC Hayaia
3aKOHOJATENLCTBA O HAJIOTax U coopax (cT. 3), MeXaHW3M ¥ MOMEHT MCIOJIHEHUSI 00S3aHHOCTH I10
yriare Haiora (ct. 45), ofmme mMosoXKeHUus 00 OTBETCTBEHHOCTH 3a COBEPIIEHHUE HAJIOTOBBIX
npaBoHapyueHui (ri1. 15), BUapl HaIOroBbIX NpaBoHapyeHui (1. 16) u T. a.

Hopwmbr Konctutynun PO u npaBonpumenutensHas nesrenbHocTs Koncrtutyunonnoro Cyna PO
NOCITYKWIH B Hayane 90-X IT. OCHOBOI peopMUpOBaHUS HATOTOBOTO 3aKOHOAATENHCTBA. MHO-THE
neiictByromue Hopmbl HK P® npeacrapnsitor co6oii KOHKpeTHBIE posiBieHUs: HopM KoHcTuTymmu
P®, pa3Burre ux CylmHOCTH.

Hanocosoe npaso u epasicoanckoe npaso. HanoroBble NpaBOOTHOIICHUS, Oyayun Gopmoit
OrpaHMYEHUsl IIpaBa YacTHOW COOCTBEHHOCTH, TECHO CBSI3aHbl C T'PaKIAHCKO-IIPABOBBIM
perynupoBanueM. OOIIKMM B HaJIONOBOM U IPakJJaHCKOM IPaBe SBJSETCS MPEAMET PETYINPOBAHUS
— UMYULIECTBEHHbIE OTHOIIEHN. OJJTHAaKO UMYIIECTBEHHbIE OTHOUIEHHS pa3HOOOpa3Hbl U 00pa3yroT
IpeIMeT He TOJBKO HaJOroBOrO, HO M psJia MHBIX OTpacieil (momorpacineit) npasa. Kpurepuem
pasrpaHUYeHMs] TPAKJAHCKOTO M HAJIOTOBOTO IpaBa MOCIYKWJI METOJ IIPaBOBOIO PETYJIIMPOBAHMS,
CBOMCTBEHHBIN pa3HBIM OTPACiIsIM IIPaBa.

B cootBercTBuu co ct. 2 'K P® He oTHOCATCA K UMCITy TPaXk JAaHCKUX UMYILIECTBEHHbIE OTHOLIEHMUS,
peryaupyeMble HaJOroBbIM, ((MHAHCOBBIM U aJIMUHUCTPATUBHBIM 3aKOHO/IATEILCTBOM, OCHOBAHHBIE
Ha BJIACTHOM IOJYMHEHHMH, €CIU MHOE HE NMPEAYCMOTPEHO 3aKOHOJATENIBLCTBOM. JlaHHOE MpaBwuIo,
yCTaHABJIMBAIOILlEE MPUOPUTET HAJIOTOBBIX HOPM HaJa TPaKIAHCKUMHU, HE SIBISETCS HOBBIM B
poccuiickoit ropuanyeckoi npakTtuke. B coBmectHoM nocraHosienuu Ilnenyma BepxosHoro Cyna
P® u Ilnenyma Beicuiero Apoutpaxsnoro Cyna P® ot 1 utons 1996 r. Ne 6/8 «O HEKOTOpbIX
BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHHEM 4acTh nepBoil ['paxnaHckoro koaekca Poccuiickoin
®deneparumny odpamanoch BHUMaHUe, YTO «B CIydasx, KOTrJa pa3peliaeMblii CyIoM CHOp BBITEKAET
U3 HaJOTOBBIX WJIM JPYTMX (PMHAHCOBBIX M aJMMHUCTPATHUBHBIX MPAaBOOTHOLICHUH, cJeIyeT
YYUTBIBATh, UYTO TPAXKIAAHCKOE 3aKOHOAATENIBCTBO MOXET OBITh MPUMEHEHO K YKa3aHHBIM
IIPABOOTHOLIEHUSIM TOJIBKO IIPH YCIIOBUH, UTO 3TO MPEAYCMOTPEHO 3aKOHOIATEIBCTBOM).

B HeKkoTOphIX cilydyasix HaJIOTOBBIE OTHOLIECHHS B CUJy mpsmoro ykazanus ['K P® perynupyrorcs
rpakJaHCKUM 3akoHoaaresnbcTBOM. Hampumep, ct. 855 'K P® onpegensier ouepeAHOCTh CIUCAHUS
JEHEXKHBIX CPEJICTB CO CYETOB KJIMEHTOB, B TOM UYHCJIE€ W IO IUIATEXHBIM JOKyMEHTam,
MpelyCMaTPUBAIOLINM IJIaTeXKU B OIOJKET M BO BHeOrokeTHble (oHabl. ClenoBaTenbHO, MpU
BO3HUKHOBEHUM TIPOTHBOPEYHS HOPM HAJIOTOBOro 3akoHojarenbctBa M cr. 855 I'K POD
IPUMEHSIOTCS MpaBuia 3Toil cratbu. Ha ocHoBanum ct. 27 u 29 HK P® npeacraBurenscTBo B
HAJIOTOBBIX OTHOILICHHUAX OQOPMIISICTCS B COOTBETCTBUU C TPAXKTAHCKUM 3aKOHOJIATEIHCTBOM
Poccuiickoit @enepanuu.
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Crateu 11 u 19 HK P® ycranaBiuBarOT MpaBUIO, COTJIACHO KOTOPOMY HMHCTHUTYTHI, MOHSTHS U
TEPMUHBl TPAXKIAHCKOIO, CEMEMHOr0 MW JPYrux OTpacied 3aKOHOAATeNnbCTBa Poccuilckon
®enepannu, ucnoab3dyeMmsle B HK PO, npuMeHsI0TCS B TOM 3Ha4€HUH, B KAKOM OHU HUCIIOJIb3YIOTCA
B 3THX OTPacCJIAX 3aKOHOJATENIbCTBA, €CIIM HE PEYCMOTPEHO UHOE.

I'paxkiaHckMe NPAaBOOTHOIIEHUS BIIEKYT IIOCJIEICTBUS, HMEIOLIUE 3HAUYE€HUE JUIsl HAJIOTOBBIX
OTHOILEHHWH, MOCKOJIBbKY OOBEKTHI HaJOr000JOXKEHHs 00pa3yroTcs, Kak IpaBWIO, B pe3yibTare
COBEpPILEHUS] TPAXKAAHCKO-NIPABOBbIX cAeI0K. OOs3aHHOCTh 10 YyIUIaTe Hajlora MOMET ObITh
peaar30BaHa HAJIOTOIUIATEIbILUKOM TOJIBKO IIOCIIE TOTr0, KaK Y HEro MOSBATCS JCHEXKHbIE CPE/ICTBA,
NPUHAAJISKAIIME €My Ha IpaBe COOCTBEHHOCTH, XO3SHCTBEHHOIO BEICHUS WJIM OIEPATUBHOIO
ynpasinenus. Cornacuo cr. 38 HK P® ropuanueckumu ¢aktamu, ¢ KOTOPHIMH HAJIOTOBOE IPABO
CBSA3BIBAET BO3HMKHOBEHHME HAJIOTOBOM OOS3aHHOCTH, MOTYT OBITh ONEpaluu [0 pealu3aluu
TOBapoB (paboT, yciyr), MMYIIECTBO, NpUObUIb, Aoxox u T, A. CiemoBarenbHO, HAJIOTOBBIC
OTHOIIEHHSI BO3HUKAIOT HA OCHOBE ()aKTUYECKUX MMYIIECTBEHHBIX OTHOLICHHUH, TPABOBOM (OpMOit
KOTOPBIX BBICTYIAIOT I'PAXKAAHCKUE OTHOLICHHUS.

BMmecte ¢ TeM HajmoroBble HMYLIECTBEHHbIE OTHOIIEHHS CYLUIECTBEHHO OTJIMYAKOTCS OT
UMYIIECTBEHHBIX TIPAXKAAHCKUX. B  uYacTHOCTH, OJHUM M3 KPHUTEPHUEB, [OKA3bIBAIOLINX
OPUHIUIHAIBHOE Pa3IMune Ha3BaHHBIX OTPACiIel 3aKOHOATENLCTBA, SIBJISETCS CYIIHOCTh JeHeT. B
IPaXAAHCKUX IPABOOTHOLIEHUSIX JEHBIU MPOSIBISIOT CBOIO CYIIHOCTh B KaueCTBE BCEOOIIETo
HKBUBAJIEHTA — YHHUBEPCAJIBHOTO CpEJICTBA IUIATEXKa — U MPEJHA3HAUYEHbl JUIs BCTPEYHOIO
YIOBJIETBOPEHUS] B3aMMHBIX MHTEPECOB CYOBEKTOB TIpaXKAAHCKOTOo TMpaBld. B HalorosbIx
OTHOUICHUSIX JECHbI'U MPOSIBISIIOT COBEPILIEHHO MHYIO CYIIHOCTb, IOCKOJBKY SIBISIFOTCSI 0OBEKTOM
IIPAaBOBOT0 PEryjIMpoOBaHusA. B rpaHuniax HajaoroBbIX OTHOLIEHWH NEHBIW HE MPEIHA3HAYEHBI AJIS
B3aMMHOTO YJIOBJIETBOPEHUSI HMMYILECTBEHHbIX HHTEPECOB CYOBEKTOB, a BBICTYNAIOT TOJBKO B
KayecTBE MAaTepHaIbHOTO O0BEKTa, OTHOCHUTEIBHO KOTOPOTO peanusyercs (UCKaTIbHBIN
CYBEPEHUTET ToCylapcTBa UM  TOCPEACTBOM  KOTOporo (opmupyercs 4YacTb J0XOZOB
roCyJapCTBEHHON (MyHULIMNIAILHOW) Ka3HBI.

TecHast cBSI3b HAJIOTOBOTO M TPa’kJaHCKOTO IpaBa Ha0MI0AaeTcsl B CyObeKTHOM cocTaBe. CyObeKThl,
yIUTaYMBAIOIIME  HAJOrM, JOJDKHBI  o0najaTh  TPaXJAHCKOM  MPaBOCIOCOOHOCTBIO U
JIEECIIOCOOHOCTBIO.

OOBbEeTUHSIONUM 3JIEMEHTOM TPAKIAHCKUX W HAJOTOBBIX OTHOIIEHUH BBICTYMAeT TIPaXKAAHCKOE
CYJONPOU3BOJCTBO, TMOCKOJIbKY OTBETCTBEHHOCTh 3a HApyLIEHHE HAJIOTOBOIO 3aKOHOJATENIbCTBA
peanu3yeTcs, Kak M TPaXXAaHCKO-IIpaBOBas OTBETCTBEHHOCTb, B paMKax IPaBOBBIX HOPM
IpaXXJITaHCKOTO WJIM apOUTPaskHOTO MpoIiecca.

B oTaenpHBIX cilydasx 3a HapylLIEHHE HAJIOrOBOTO 3aKOHOJATENbCTBA BO3MOXHO IMIPUMEHEHHE MED
rpaXKAaHCKO-TIPaBOBOM OTBETCTBEHHOCTH. Hampumep, 1mo A0roBopy NpeaocTaBiI€HUs] HAJOTOBOTO
kpeauta (ct. 65 HK P®) 0oTBETCTBEHHOCTh CTOPOH MOXKET YCTAHABIIMBATHCS B BHJE HEYCTONKU
(wtpada, meHu), ymiadyMBaeMoOW HaJIOTrOIJIATENbUIMKOM YHIOJHOMOYEHHOMY TOCYAapCTBEHHOMY
OpraHy B cllydae IPOCPOUYKHM TIOTAllIeHHs 33J0/DKEHHOCTH M (MJIM) YIUIaThl MPOLIEHTOB 3a
MOJIb30BaHNE HAJIOTOBBIM KpeAuToM. OTHOCUTENBHO JOrOBOpA HAJOrOBOTO KpeauTa MeHs U mrpad
perynupyrotcs He Hopmamu cT. 75 n 122 HK P®, a Hopmamu . 23 'K P®. Cornacho ct. 15 u 16
I'K P® rpaxnaHcko-nmpaBoBasi OTBETCTBEHHOCTb IPUMEHSETCS B pE3yJbTaTe IPEIbsIBICHUS
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buznyecKUMU JHUIAMH WM OpraHu3alusMu TpeOOBaHWI K HAJOTOBBIM OpraHaM O BO3MEIICHHH
YOBITKOB BCJIEJICTBME HEOOOCHOBAHHOTO B3UMaHUS SKOHOMUYECKHX ((PUHAHCOBBIX) CAaHKITUH.
COOTHOIIICHHE HAJOTOBOTO W TPAXTAHCKOTO 3aKOHOJATENIbCTBA IMPOSBISETCS W B CIOcCO0ax
o0ecIcUcHN MCIIOJHCHUS HaIoroBoil oOs3anHocTH. Tak, Ha ocHoBaHuM 1. 5 cT. 64 HK P®D B
KauecTBe OOECIeUeHsl JIOTOBOpa HAJIOTOBOTO KpeauTa YIOJHOMOYCHHBIM OpraH BIpaBe
noTpedoBaTh OT HAJOTOIUIATENBIINKA JOKYMEHTHI 00 MMYIIECTBE, KOTOPOE SIBISETCS MPEIMETOM
3ayora, JIM0O MOPY4YH-TENIbCTBO; corjacHo cT. 72 HK P® wucnonHeHue 00S3aHHOCTH MO yIjIaTe
HAJIOrOB U cOOpOB B UHCJE IMPOYUX CIOCOOOB MOXKET OOECHeuMBaThCS 3aJIOTOM HMYIIECTBA,
MOPYUYUTENBCTBOM M TeHed. Ha3BaHHBIE CHOCOOBI TPAAUIIMOHHO MPUMEHSIIOTCS B TPAXKIAHCKOM
00opoTe u peryiaupyrorcs rpaxaanckum mnpaBoM. [locie Beeaenus B aeiicteue HK PO otHomenus
1o 00ECTICUCHHIO UCTIOTHEHUSI HAJIOTOBOM OOS3aHHOCTU BOIILIM B KPYT' OTHOIICHUH, PETYIHPYEMBIX
HaJIOTOBBIM TIpaBOM. TeM caMbIM B pOCCHUICKOW IPAaBOBOM CUCTEME BO3HUKJIW OTHOUICHUS,
UMEIONNEe HMIICPATHBHBIA XapakTep W OJHOBPEMEHHO MOJMAIAIoNIe MMoa chepbl JeHCTBUS
HAJIOTOBOTO U TPaXKJAHCKOTO 3aKOHOJATENbCTBA, a BCTYMHAIONIME B STHU OTHOLICHHS CYOBEKTHI
OIHOBPEMEHHO CTAHOBATCS CyOBEKTaMU JBYX Ha3BaHHBIX OTpaciel 3aKOHOAATeNbCTBA.
CrnoxxuBIIasicsl CUTyallusi HE SBISETCS KOJUIM3UMEH MpaBa, a, HAIpPOTHUB, MOJOOHBIM OTpaciIeBOi
JIyaqu3M TO3BOJISIET MAaKCHUMAJIbHO IOJHO YYHUTBIBaTh COOTHOIICHHE YaCTHBIX M IMYyOJUYHBIX
WHTEpPECOB TMpu (OPMUPOBAHUU JIOXOJHOM YACTH TOCYNAPCTBEHHBIX WM MYHUIMMAIBHBIX
OIOIKETOB.

3HaunuTeNbHAsT OOYCIOBJICHHOCTh HAJOTOBOTO IMpaBa TPAXIAHCKUMH  MPABOOTHOIICHUSIMHU
00yCJIOBIIUBAaET HEOOXOIUMOCTh HMCIOJB30BaHUSI HA3BAHHBIMU IPABOBBIMU OOITHOCTSIMHU €IUHON
(unmu, Mo KpaiHel Mepe, HeMPOTUBOPEUNBO) TepMUHONIOTHUU. K cokaneHIo, B HEKOTOPBIX CIIydasx
HOPMBI HAJIOTOBOTO TpaBa JIMOO MPOTHUBOpPEYAT TPaKIAHCKOMY 3aKOHOJATENbCTBY, JINOO BBOMST
HOBBIE KaTErOpUH, HE COIJIACYIOLIUECA ¢ TpaxAaHCKO-1paBoBbIMU OoTHOWEHUsAMU. Eciin ['K P® He
MpelycMaTpUBAET TAaKOro MPaBOBOTO CTaTyca CyOBEKTOB, STO BBI3BIBAET CEPbE3HBIE TPYIHOCTHU B
MIPaBONPUMEHUTENBHOU J€ATEIbHOCTH.

®uUKCUPOBaHWE B HAJIOTOBOM 3aKOHOJATEIhCTBE TEPMHUHOB, HE UMEIOIIMX TEPBOOCHOBH B
TPaXJIaHCKOM 000pOTE€ WM MPOTUBOpPEYAIIMX €My, a TakK)K€ YCTAaHOBJICHHE HAJIOTOBBIX IpaB W
00s13aHHOCTEH B OTpPBIBE OT HOPHAWYECKHX TIOCIEACTBUN TPaKJAHCKO-TIPABOBBIX  CJIIEJIOK
BBIHYKJIAIOT HAJIOTOIUIATENIBIIUKOB HAPYIIATh HOPMBI TPAXKIAHCKOTO TIpaBa B MENIAX HEAOMYIICHHS
HapyILIEHUH HAaJIOTOBOTO.

Hanozosoe u aomunucmpamusnoe npago. B3auMocBsi3b HaJIOTOBOTO M aIMUHUCTPATUBHOTO paBa
00yCIIOBJIEHa HUCHOTHUTEILHO-PACTIOPSIUTENILHON JeATENbHOCTRIO TOCyAapcTBa. B  MexaHu3m
MIPaBOBOTO PETYJIUPOBAHUS HAJOTOBBIX OTHOIIECHHWU BKJIIOYEHBI OPraHbl UCIIOIHUTEIBHOW BIACTH,
peaNM3yIoIINe TOCYAapCTBEHHO-BIIACTHBIE TTOJTHOMOYHSI.

HanoroBoe n aaMUHUCTPATHBHOE MPABO, SBJISSICH MYOJIMYHBIMU OTPACIISIMHU, B Ka4€CTBE OCHOBHOTO
croco0a MpaBOBOTO PETYIMPOBAHUS UCTIOIB3YIOT METOJI BIIACTHBIX TIPEANUCAHNM.

Bmecte ¢ TeM He ciemyer OTOXACCTBIATH ChEepbl JCUCTBUS WU TMPEAMETH PETYIMPOBAHUS
aIMUHUCTPATHBHOTO W HAJIOTOBOTO MpaBa. AJMUHHCTPATHBHOE MPaBO OOECIEUMBACT MyOIMYHBIC
WHTEPECHl M PeaTu3alyio rOCYAapCTBEHHBIX (DYHKIMIA M 3a7a4; HAJOTOBOE MPABO MpeIHA3HAYCHO
JUISL  yPEeTyJIUPOBaHUST KOH(PIMKTHOCTH NYONMYHBIX W YACTHBIX HMMYIIECTBEHHBIX HHTEPECOB.
O051acThI0 aIMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS SIBISIFOTCS yIIPaBICHUYECKHUE OTHOIICHHUS,
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BO3HUKAaOIIKUE B mporecce (YHKIIMOHUPOBAHMSI OPraHOB HCIOJHUTENBHOM BIIACTH; HAJOTOBOE
IIPaBO PETYJIHUPYET HMYILECTBEHHbIE M CBSI3aHHBIE C HUMHM HEMMYIIECTBEHHBIE OTHOILEHUS,
HaIpaBJICHHBIE HA aKKYMYJMPOBAHHUE HAJIIOTOBBIX IIJIaTEKEHN B 10X0J] TOCYAapCTBa.

Hanorosoe npaBo nposiBIsSE€T B3aUMOCBS3U C y20106HbIM npagom. C OJHONU CTOPOHBI, OJHUM U3
00BEKTOB YrOJOBHO-IIPABOBOM OXpaHbI ABISIOTCS (pUCKaJIbHBIE MHTEPECHl TOCyAapcTBa. B To ke
BpeMsl KBaJlM(UKalKs HEKOTOPBIX MPECTYIJICHUH HEBO3MOXKHA Oe3 oOpamieHuss K HOpMaMm
HAJIOrOBOTO MpaBa.

Takum 00pa3om, HaxoJsCh B COCTaBe (PMHAHCOBOTO MpaBa, HAIOTOBOE MPABO SBJSETCS COCTaBHOM
YacThl0 €IUHOM CHCTEMBbl pPOCCHICKOro mpaBa. Bmecre ¢ TeM HajloroBoe mHpaBO HMEET CBOU
cnenuduyeckre 0COOEHHOCTH, MPEAMET MPABOBOTO PETYIMPOBAHMS U 0COO0E COUETaHHE METOIOB
BO3JICUCTBUSI Ha OOIIECTBEHHBIE OTHOLICHHS, YTO CBUACTENBCTBYET 00 OTHOCHUTEIBHOU
CaMOCTOSITEIbHOCTH HaJIOIOBO-IIPABOBBIX HOPM.

3. Cucrema HaAJIOrOBOTO IIpaBa.

HanoroBoe mpaBo sBIsSeTCS MOAOTPAcibio (PMHAHCOBOI'O IIpaBa, HO BMECTE C TEM HMEET CBOIO
cucreMy. B cucteMe HaJIoOroBoro mnpasa BbLICISIOTCS KOMIUIEKCHI OJTHOPOIHBIX HAaJIOTOBO-IPABOBBIX
HOPM, PETYJIUPYIONINX ONPEACICHHBIC TPYMIBl OONICCTBCHHBIX OTHOIICHUH, BXOMASIIUX B €rO
npenMer. CucreMa HAJIOTOBOTO IIpaBa OCHOBBIBAETCS HA JIOTHYECKOM, ITOCIIEOBATEILHOM
pa3JeIeHHH HaJIOTOBO-IIPABOBBIX HOPM M WX OOBEIUHEHUH B OJHOPOJHBIC MPABOBHIC KOMILICKCHI
(MHCTUTYTBI | Cy6I/IHCTI/ITyTI>Il) C YYETOM COJCpKaHHS M XapakTepa peryaupyeMbIX HMH
OTHONIEHUH B cepe HAIOrOBOHM AEATETbHOCTH TOCYIapcTBa U MECTHOTO camoympaBieHus. [Ipu
TOM CHUCTEMa HAJIOTOBOTO TpaBa OTpa)kaeT B3aUMOCBSI3b U B3aUMOOOYCIOBIEHHOCTH MPABOBOTO
pEerylupoBaHUs YIJIaThl HAJOTOB KaK IEJIOCTHOTO COILMANbHOrO siBieHusd. [loaToMy cuctema
HAJIOrOBOTO TpaBa B OMpPENEICHHON CTENeHH MPOU3BOJHA OT CHCTEMbI (PMHAHCOBOTO IpaBa, HO
UMEeT M CBOIO OOBEKTHBHYIO OCHOBY: €€ MOCTPOCHHE OOYCIOBIEHO HE TOJNBKO CTPYKTYpOH
3aKOHOJATENILCTBA O Ha-Jorax ©W cOopaXx, HO © TIOTPEOHOCTSIMH TIPAKTHUKH Pa3BUTHS
HAJIOTOOOJIOKEHUS, KOTOpas OKa3bIBaeT CYIICCTBCHHOE BIMSHHEC Ha (QOPMUPOBAHWE HOPM H
WHCTUTYTOB HAJOTOBOTO TPaBa, MOMOTAET OINPEACIUTh MX POJIb B TPOIECCe aKKyMYJIUPOBAHHUS
TOCY/IaPCTBEHHBIX ¥ MYHHUITUITAIBHBIX JCHEKHBIX CPECTB.

HanoroBoe mpaBo npeacTaBisieT co00i COBOKYITHOCTh CO3/1aBa€MbIX M OXPaHSIEMBIX TOCYAapCTBOM
HOpM. Bce HanmoroBo-mpaBoBbie HOPMBI COTIIACOBAHBI MEXy CO00i, B pe3ynbTare 4yero oopasyercs
X B3aMMO3aBHCHMAas IIEJIOCTHAs CHCTEMa C OMNpeAeeHHBIMH BHYTPEHHUMH COTJIACOBAaHUEM U
ctpoeHueM. CrenoBaTeNbHO, cucmema HAl0208020 NPABA — MO ONPEOeNeHHASl HYMPEHHS e20
cmpykmypa (cmpoenue, opeanuzayus), Komopas CKiaovleaemcss 00beKmueHo KAK OMmpajiceHue
PeanvbHO Cyuecmeyiouux 1 pa3eusauuxcsi 00uecmseHHblX OMHOUWEHUL HATI020801U Chepbi.
CucreMa HAJIOTOBOTO IpaBa IMO3BOJISET BBIIBUTH, W3 KAKUX HHCTUTYTOB M CYOWHCTUTYTOB COCTOHT
JaHHas TIOJOTPaciib MpaBa M KaK 3TH COCTaBHBIC 3JIEMEHTHI B3aMMOJCHCTBYIOT MEXKIY COOOH.
CucreMe HAJIOTOBOTO IMpaBa CBONCTBEHHBI TaKWE XapPaKTEPHBIE YEPTHI, KAK EAHUHCTBO, pPa3jIHyue,
B3aMMOJICHCTBHE" CIOCOOHOCTh K JeNIeHHI0, OOBEKTUBHOCTH, COTJIACOBAHHOCTH, MaTepHalIbHAs
00YCIIOBIICHHOCTh, TpOIleCCyanbHasl peanu3anus. EIUHCTBO IOPUAMYECKUX HOPM, OOpa3yromux
HAJIOTOBOE TIPABO, OMPEICISETCs, BO-MIEPBLIX, €AMHCTBOM BBIPAKEHHOW B HUX TOCYAApCTBEHHOM
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BOJIM; BO-BTOPBIX, €AMHCTBOM IPHUHLMIIOB, a TaKKe KOHEUHBIX IeJied M 3a/ad HajloroBOro
3aKOHO/IATENIbCTBA; B-TPETHUX, €IUHCTBOM MEXaHU3Ma MPaBOBOTO PEryJUPOBaHUS HAJIOTOBBIX
OTHOLIIEHUU. B TO ke BpeMsi HOPMbI HAJIOrOBOTO IpaBa paszjIMYyalOTCs MO CBOEMY KOHKPETHOMY
COJIEpKaHUI0, XapaKTepy Mpeanucanui, chepam neicTBus, GopMaM BBIPAKCHHS, CAHKIIUSAM H T. 1.
B ocHOBe Takoro mdeneHus JeKarT MPEXKIE BCEro pa3HooOpa3ue MW crhenu(uKa HAIOTOBBIX
OTHONIICHMH, TMPUCYIIMH UM HMYIIECTBEHHBIH XxapakTtep. [loaToMy HaioroBoe mpaBo
noipasziesnsercs Ha JiBe KpynHble yacTu — OO01uryto u OcobeHHyto.

B OO0myro yacTh BKJIIOYAIOTCSI HOPMBI HAaJIOrOBOrO IpaBa, KOTOPbIE 3aKPEIUIIIOT OCHOBHBIC
MPUHLIMIIBI, MPaBOBbIE (OPMBI U METOIbl IPABOBOTO PEryIMPOBAHUS HAJIOTOBBIX OTHOIICHUH,
COCTaB CHCTEMbI HAJIOTOB U COOPOB, OOIIME yCIOBUS YCTAHOBJICHUS M BBEJICHUS HAJIOTOB M COOPOB,
CHUCTEMY T'OCYJapCTBEHHBIX OPTaHOB, OCYIIECTBIISIONINX HAJOTOBYIO JIEATEIbHOCTD, Pa3rPaHUYCHHE
WX ITOJITHOMOYHWH B JIAaHHOH cepe, OCHOBBI HATOTOBO-TIPABOBOT'O CTAaTyca APYrUX CYOBEKTOB, POPMBI
¥ METOJIbI HAJIOTOBOTO KOHTPOJIs U T. 1. HopMbr OOmIeit 9acTu MPUMEHSFOTCSI KO BCEM HAJIOTOBO-
MIPABOBBIM OTHOILIEHUSM U JECUCTBYIOT OTHOCHTEIHHO BCEX MHBIX MHCTUTYTOB, CYOMHCTUTYTOB U
HOPM HaJIOTOBOTO MpaBa.

Konkperusupytorcss nonoxenuss OOmelt yactu HaioroBoro mpaBa B ero OcoOeHHOW yacTH,
KOTOPYIO 00pa3yloT HOPMBI, JIETAIbHO PEraMEHTHPYIOIINE BUIbI HATIOTOB U COOPOB.

KoHeuHno, B OTpOMHOM MHOKECTBE HAJIOTOBO-TIPABOBBIX HOPM HEM30€KHO BO3HUKAIOT KOJUTH3UU
WM Pa3HOYTEHUS, HO B CBOECM COBOKYIMHOCTH OHHU TPEICTABISAIOT COOOM €IUHYI0 CHCTEMY C
COOCTBEHHBIMH BHYTPEHHUMH 3aKOHOMEPHOCTSIMH U TeHACHIUsAMHU. [locTpoeHne cuctembl
HAJOTOBOTO TpaBa Ha OCHOBE CYIIECTBYIOIIMX HAJOTOBBIX OTHOIIECHUW JaeT BO3MOXXHOCTh
HauboJsiee MPaBUILHOTO MPUMEHEHUs! (DMHAHCOBO-TIPABOBBIX HOPM U TaKUM 00pa3oM COJIEHCTBYET
VKPETICHUIO0 3aKOHHOCTH M BBITIOJTHEHUIO HAJIOTOBBIM MPABOM PETYIHUPYIOMICH U OXpaHUTEIbHOM

(GYHKIMIA.
4. BO3HUKHOBEHME U PA3BUTUE HAIOTOOOI0KEHHUS.

®dunancoBoe ycTporcTBo JlpeBHeir Pycu ckianpiBaercs BO BpeMsi oO0benuHeHus [IpeBHEPYCCKOTro
rocynapcTBa, HauaBerocsi ¢ konua IX B. CymiecTBytomiye B 3TOT NEpUO MOJAaTHbIE OTHOIIEHUS
UMEJH €Ille I0CTaTOYHO MPUMUTHUBHYIO (hOpMY, OJIHAKO CO BPEMEHEM IO BO3JCHCTBUEM BHEUTHUX
U BHYTPEHHUX MOJUTUYECKUX M OSKOHOMHYECKUX (PAKTOPOB MPOUCXOAUT HUX MOCTEHNEHHas
TpaHchopManus.

B pa3Butun nogatHeix otHowmeHui JlpesHel Pycu BelenstoT Heckobko dTanos. K nepsomy sranmy
OTHOCUTCSI (POPMHUPOBAHUE MHCTUTYTA MOAATEH CIaBIHCKUX IuieMeH. [logaTHble OTHOIIEHHS ITOTO
nepuoaa ObLIM cy4yailHIMU, HECUCTEMHBIMH, TIO3TOMY HE HOCHJIM B IOJHOM CMBICJIE 3TOTO CJIOBa
¢uHaHcoBOro xapakrtepa. Bropoit stan cBs3aH ¢ popmupoBaHHMEM HPOCTEHIINX MOJATHBIX (HOpM,
I/Ie CKJIaJbIBAIOTCS BaKHEWIINE YepThl HAJIOTOB — OMpeeleHHas, cTabuinpHas ¢opMa Iarexa u
€ro 3aKperuieHus, 00s3aTeNIbHOCTh U CHUCTEMaTHUYHOCTb, ONpeAeNiCeHHbIe rapaHTUu. TpeTuil 3Tam
OXBAaTBHIBACT YJENbHBINA IEPHOJ, XAPAKTEPU3YIOIIMNCA pa3/ieleHUEM MOoJaTed Ha OpABIHCKUE H
MECTHbIE (BHYTpEHHHE). YeTBEpThId 3Tal — C MOMEHTa MaJCHUS MOHIOJIO-TaTaApCKOTo Hra Jo
YTBEPKACHUSI LEHTPAJIU30BAHHOIO CaMOJEPKaBHOIO ToOCyAapcTBa — SIBISIETCA IEPUOIOM
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CYIIECTBOBaHMS TPaHCHOPMHUPYIOIUXCS MOJATHBIX (OpM, [0 OKOHYaHUU KOTOporo B Poccum yxe
CYLIECTBYIOT F'OCYAApCTBEHHBIE [10/1ATH.

IlepBbIM U OCHOBHBIM MCTOYHMKOM JOXOJOB KHSKECKOH Ka3Hbl ObuIa J1aHb, KOTOpas M3HA4ajIbHO
BBICTYyIala CBOEOOpPa3HON KOHTpHOyLHMel, HajaraeMoi KHSA3eM Ha IOJBJIACTHBIC IJIEeMEHA IS
HOKPBITUSL €TUHCTBEHHOT'O TOCY/IapCTBEHHOTO PAacX0/1a — YIOBIETBOPEHHS NOTPEOHOCTEH KHS3S U
JOpyXKuHbl. Pa3BuTHe rocCyqapCTBEHHOrO ammapara BIIOCIEACTBUM IPUBEIO K (OPMHPOBAHUIO
HOBBIX NOTPEOHOCTEH, YTO NPEAONPENEIIO YCTAHOBJIEHUE HOBBIX MOBMHHOCTEH MM IOJATEH.
Janp ymnauuBanach ¢ Iuiyra («pana») U co aBopa («ipiMay). CyliecTBoBajlo JjBa crocodba ee
B3UMaHus: 1) «1moBo30oM» (KOrJa JaHb MPUBO3MIACH KHA310 B KueB) u 2) «momoabem» (Koraa coop
JlaHU OCYIIECTBJISAJI caM KHA3b WJIM KHSDKECKHME ApYyKuHbI). C TeUeHHEM BpPEMEHM JaHb yTpaTHiia
3Hau€HUe KOHTPUOYLMHU U npuodpena GopMy IUIaThl ¢ UMYIIECTBA U 10X0/10B. B nepuon 3omnoroii
Opabl (XIII B.) 1aHp B3uManach B M0JIb3y MOHI0JIO-TATapCKUX XaHOB («BbIX0a»). B XIV— XV BB.
CBOOOJHOE HaCeJIEHUE IUIaTUIIO HE TOJBKO OPABIHCKYIO JaHb, HO U JaHb (KaK IOCyJapCTBEHHAs
nojaTh), KOTOpas HampaBlisjach B KHSKECKYI0 KasHy. JlaHb Kak TrocyaapcTBeHHas MOAATh
npuoOpena caMOCTOSITENIbHOE 3HaYeHHe, Korja Oblla IpeKpalleHa yIulaTta «OpIbIHCKOTO BBIXOJa»
(1480r.).

[Tomumo nanu Hacenenue J[IpeBHelt Pycu mmatuino oOpok, KOTOpBIM Ha HadaldbHBIX A3Tamax
(dopMUpOBaHUS JAPEBHEPYCCKOM (UHAHCOBOM CHUCTEMBI O3HA4ajd JI0XOJ C TOCYAapCTBEHHBIX
UMYIIECTB U PETAINIA, a BIIOCIEACTBUHU TPAaHC(HOPMUPOBAIICS B IIOAATHBIN TUIATEK.

BaxHbIM UCTOYHMKOM J0XOJI0OB KHSDKECKOM Ka3HBI SIBJSUINCH TOPTrOBBIE M Cy/E€OHBIE MOIUIUHBL, a
TaK)Ke pa3JInyHble COOPBI: «TOProBBI» (32 MPAaBO TOPIOBIM); «KOPUMHUTHD» (COOpPBI C KOPUMBI U
MOCTOSJIOTO JIBOpA); «TOCTMHAs JaHb» (3a MPOBO3 TOBApOB); «IIE€PEBO3» (3a MEpPEeBO3 TOBApOB U
arozelt yepe3 BoJHYHO mperpany). Hacenenue /IpeBHelt Pycu BBIMOMHSANO Takke pa3iuyHbIC BHJIBI
paboT, cpeiu KOTOPBIX — CTPOMTEIBCTBO MOCTOB M FOPOJCKUX YKPEIJICHUH, TOCTaBKa JIOIAAeH 1
zp.

ITocie MOHIOJ0-TaTapCKOrO HAIIECTBUS OCHOBHOW IOJATBIO CTAJl BBIXOJ OPJABIHCKUM, KOTOPBIM
KOHTpoJMpoBayicss OackakamMu (CleMajJbHO HAa3HAYEHHbBIMM YMHOBHUKAaMH) U OecepMeHaMu
(OTKYNMBIIMMHM 3TO TpaBO OOraTbIMH BOCTOYHBIMU KYILIAMH), a 3aT€M CaMUMH PYCCKUMH
KHS3bIMH. BBIX0/1 B3UMaJICS C KOXKIOW YT MYKCKOT'0 TI0JIa U CO CKOTA.

B 1480 r. mpu Hmane IIl ¢daxTudyeckn 3aHOBO Hayayia CO3/1aBaThCsl JIPEBHEPYCCKAs CHCTEMa
Hasoroobnoxxenus. B nepuon napcrBoBanust Meana III BBoasTCs HOBBIE HpsSMblE M KOCBEHHBIE
HAJIOTU U cOOpPBI, IPOUCXOAUT YIOPSAOYCHNE HAJIOTOBBIX IUIaTexel B rocynaapctBe. OCHOBHBIMHU
roCyJapCTBEHHBIMH HaJloramu B KoHue XV — Havane XVI B. Obuin: npsiMble HaJIOTH — JIEHBIU C
YETIIPCOIIHBIX KPECTbSIH U IOCAJICKUX JIIOJCH; SIMCKHE JIeHbIW; MUIIAJIbHBIE JEHBI'H; cOOpBI Ha
TOpOJIOBOE M 3aCE€YHOE JIeN0; cTpelelkas nojaate u ap. OnpeneneHnio pa3mMepa MpsiMbIX HaJOrOB
CILY’)KHJIO COIIIHOE MHCHMO, SIBIISIOIIEECs, 10 CYyTH, MpooOpa3oM HaloroBoi jaexiapanuu. [lnomane
3eMeJIbHBIX YYacTKOB IEPEBOINIACH B YCIIOBHBIE [TOIATHBIE €UHUIIBI — COXU. Pa3Mep coxu He ObLI
YHUQUIIMPOBAH M 3aBHCEJl OT COLUAIBHOIO CTaTyca 3eMJIEBIaeNblia M OT BO3MOXHOCTU KPECThSIH
IUIATUTh HAJIOTU TOCyNapcTBY. B ropoickom 00J0XEeHHH OHA IMpeJCTaBisia cOOON (PHMHAHCOBYIO
€MHMUILY, BBIPAXKABILIYIO BEIMYMHY KallUTala, ¢ KOTOPOTO yIJa4MBaJINCh IIPOLIEHTHI B BUJE TOJATH.
OpHako nocomrHoe o0okeHue 00131710 ONpeIeIeHHBIMU HeI0CTaTKaMH, KOTOPBIE TPOSIBIISIINCE B
OTCYTCTBUM OOBEKTHBHOTO KpUTEpUS Ui ONPEACTCHUS JOXOJHOCTH 3€eMejb, a TakXke B
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HEBO3MOXKHOCTH y4eTa TEeKYIIMX H3MEHEHUH KOJIMYeCTBa IUJIATENBIINKOB MojaaTell U OOBEKTOB
o0noxenus. Ilpoucxopsiiee B 3TOT NEpUOJ pa3BUTHE MECTHBIX OPraHOB YIPABJICHUS MPUBOJIUT K
BO3HHUKHOBEHUIO JIOTIOJIHUTEIBHON CUCTEMBI IIATEXKEN, YIIJIaUUMBAEMbIX MECTHBIM HACEJIIEHUEM.

Mo XVII B. B Poccuu cO0poM HaIOTOB 3aHUMAJIUCh PYCCKUE KHS3bsI, 0ackaku (BO BpeMeHa 30JI0TOM
Opabl), OTKYNIIUKK (B OCHOBHOM XOpPE3MCKHME M XMBUHCKHE KYMIIbl), «OCbMeHUKN» (Kuesckas
Pycw), «ramMokHUKM» W WX TOMOUIHUKH «MBITHUKH». B XVII B. ¢ oOpa3oBaHuem
HeHTpaau3oBaHHoro Pycckoro rocymapctBa (opMmupyercs cucTeMa IMPUKA30B, BBITOJHSIIONIUX
(GyHKIIMM HAIOrOBBIX OpraHoB: [Ipmka3 OOJBIIOrO MPUXOJa, 3aHUMAIOLIUICS COOPOM MPSIMBIX
Hanoros; [Ipuka3 OosblIOoro aBOpLA, BEAAOIIUNA COOPOM HAjIOroB ¢ Hapckux 3emenb; [Ipukas
OONBIIONW Ka3HBI, COOMPAIONIIMII HAJOTH C TOPOACKMX MpoMmbIcioB; IledaTHblii mpukas,
3aHMMAIOIIUICA COOPOM MOLUIMHBI 32 CKPEIUIEHUE AKTOB IOCYAapCTBEHHOH mneuathio; KaseHHbI
naTpUapiivi NMpuKa3, cOOMparOIUi HAJIOTH C LEPKOBHBIX M MOHACTBIPCKUX 3eMmeinb. Kpome Toro,
OTIebHBIC ()YHKITMH B 00JIACTH HAIOT00010xKeHM BRITOHsTN CTpenernkuid, [loconbekuii, SIMckoit
MIPUKA3BI.

Takum oOpa3zom, B PoccuiickoM rocymapctBe (aKTUYECKH OTCYTCTBOBAJIa CTpOHHAs CHUCTeMa
yrpaBieHus pUHAHCAMU, a CYIIECTBYIOIIas OblIa CI0XHA U 3amyTaHHa. B mensx ympoiieHus 3Toi
cuctembl B 1655 1. Obu1 co3nan CueTHBIN MpUKa3, B KOMIETEHIIMIO KOTOPOTO BXOIMII KOHTPOJIb 32
(UHAHCOBON NEATEIbHOCTBIO APYTUX IPUKA30B, aHAIU3 IPUXOJHBIX M PACXOJHBIX KHHUI, UTO
MIO3BOJIUJIO OMPEEIIUTh CTPYKTYPY FOCYAAPCTBEHHOT0 OI0JKETA TOTO MEPUOJIA.

B 1678—1680 rr. ¢ [enbI0 YIPOIICHHS CIIOKHOW CHCTEMBI HAJIOTOOOIOXKEHHS TPOBOIUTCS
Hajlorosas pegopma, B pe3ysbTare OCYIIECTBIECHUS KOTOPOH OTMEHSIOTCSI MHOTOUHCIIEHHBIE HAJIOTH
U cOOpbI, a MO3eMeNIbHOE O00JIOKEHHE 3aMEHSETCs] MOJBOPHBIM. 3aMeHa MOCOILIHOTO OOJIOXKEeHUs
[IOJIBOPHBIM TO3BOJIMJIA PACLIMPUTD KOJIMYECTBO IUIATENBIINKOB ITOAATEN 3a CUET BKIIFOUEHUS CIIOEB
HACEJICHUs, PaHEe HE IUIATUBIIMX HAJIOTU: HAPAaBHE C KPECTbIHCKMMM M IOCAJACKHUMH B TSIJIO
BKJIIOYAJIMCh 00OBUTBCKUE, XOJIONBU U Mpoure 1BOphl. Ennnulieil 0610%keHns cTan CiayXKUTh ABOP, a
KOJINYECTBO JIBOPOB ONPENEISIIOCh KOJTMYECTBOM BOPOT. [loaBOpHOE 0010)KEeHUE, KaK U MOCOIIHOE,
OCYIIECTBIISJIOCHh PACKIJIAJOYHBIM CHOCOOOM, T. €. o0Ilasi cymMma HajOroBBIX IOCTYIUIEHHH OT
KaKJOW TEPPUTOPUU B JIOXOJ Ka3HbI OMPEEIAIach EHTPAIU30BaHHO, @ KPECThsIHCKasi OOLIMHA U
10cajl pacKJIaAbIBaIN MOAATH MEXAY IBOPaMH.

B XVII B. mpoucxoguT IHMKBUAALMS OCTaTKOB TNpexHell ¢eonaabHOH pa3apoOeHHOCTH U
YKpeIIeHue LEHTPAIU30BAHHOTO rocy/apcTBa. CoOTBETCTBEHHO OCYIIECTBIISAIOTCA
npeoOpa3oBaHusi M B (UHAHCOBOW cdepe, B TOM 4YHCIE B IpOIECcCe YMOPSAOUYECHUS CHCTEMBI
HaJloroo6oxxeHus. HopMaTHBHOE peryiaupoBaHHE HAJIOrOB MOSIBISETCS B CIEIHUAbHBIX aKTax
OpraHoOB LIEHTPAJIBHOM TOCYAapCTBEHHOM BIIACTHU, MOCBSIIEHHBIX PETYJINPOBAHUIO UCKIFOYUTEIBHO
HAJIOTOBBIX OTHOIIEHWH ¥  YCTAaHABIMBAIOIIMX HOBBIE IIpaBUJia HAJIOrOOOJIOKEHHUS, HE
npuMeHsiBIInecs paHee. Tak, 7 ¢espans 1646 r. Obul U3aH LApPCKUil yKa3, MpeaycMaTpUBarOIINMA
3aMEHY MHOXKECTBA MPSIMBIX HAJIOTOB OJJHUM KOCBEHHBIM — HAJIOTOM Ha COJIb; LIAPCKUN yKa3 OT 5
ceHTsA0ps 1679 1. ycraHaBiIMBaj MOABOPHYIO T0JIaTh BMECTO CTPENICIIKUX, TTOJIOHSIHUYHBIX, SIMCKHUX,
MUIIAJIBHBIX AEHET U HEKOTOPBIX APYTHUX.

[Tepuon mpasnenust Ilerpa I (1672—1725) ceirpan oco0yio poib B CTAaHOBICHUH M Pa3BUTHU
HAJIOTOBBIX oOTHomeHui Poccuiickoro rocymapctBa. Kopennoe pedopmupoBanue (QHHAHCOBOMA
cuctemsl Poccunu Ilerpom I 3akmouanoch B ”3BMEHEHUH CaMOT0 MPUHIUIA (OPMHUPOBAHUS JOXOH0B
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rocynapcrBeHHoro Owokera. Kak ormeuaer JI. I'. UepHuk, panee cymiecTByromas (hUHAHCOBas
cucrema Pycu opueHTHpOBanach Ha yBEJIMYEHHE HAJIOIOB 10 MEPE BOSHUKHOBEHUS U BO3PACTAHUS
noTpeOHOCTeH Ka3HbI 03 ydera pealbHOTO AKOHOMHYECKOrO TOJOXeHus rocyaapctsa. llerp I
OPEINPUHSIT YCUIIUS U1l TOAbeMa MPOU3BOJUTEIBHBIX CHJI, BHIS B 3TOM HEOOXOIUMBIE YCIOBHUS
yKperuieHus: (uHaHCOBOrO monoxkeHus. OcHOBHasg dvepTra HaynoroBod cucrembl XVIII B. —
npeobiiajjaHie KOCBEHHBIX HAJOroB (MX A0Js cocTaBisuia 42% OT A0XO0J0B Ka3HbI) HaJl HAJIOTaMu
MPSIMBIMH.

[Ipu Iletpe 1 B cdepe HanmorooOIOKEeHUS MNPOM3ONULIM paAUKalbHbe INpeoOpasoBanus. [ns
MONIOJIHEHUSI Ka3Hbl YBEJIWYMBAIUCh CTABKU YK€ CYIIECTBYIOIIMX HAJOrOB, @ TaKK€ BBOJMJIUCH
pa3IM4YHbIe HOBBIE COOPBI, YMCIEHHOCTh KOTOPBIX JOCTUIJIA TPEX-UETBHIPEX JECSATKOB. bhlmH
BBEJICHbl BOCHHBIE HAJIOTU: «JIparyHCKUE JIEHbIW» (B3UMAJIOCh MO 25 KONEEK C KPECThSIHCKOIO
JIBOpa Ha KaJOBaHbE PATHBIM JIOASIM), HAJIOT «HA HAaeM IOABOJ 0] apTUJUIEPUIICKUE MPHUIACh»
(ero pa3mep kozaedancs ot 6 10 13 Koreek) u Ipyrue HajJoru.

HoBble BHIBI HAJIOrOOOJOXKEHUS CO3JaBAIM M pa3padaThiBAIM CIENHUAIbHBIE TOCYIApCTBEHHBIC
o — npuObUTbIIMKY. [10 X MHUIIMATHBE ObUTH BBEACHBI repOOBBINA COOP, XOMYTEHHBIN (HaJIOT
Ha KJIeWMEeHHE XOMYTOB), ¢ Tedel (TpyOHBIi), MUEeNbHBIN (C BIIAJENblIeB MACeK), MEIbHUYHBIA U
JIpYTHe HAJIOTH U COOPBI, BBEJICHO YIBOEHHOE 00JI0’KEHUE TIOJaTsIMU CTapOBEPOB.

OcyuecTBisieTcs Mepexoa OT MOJBOPHOIO HAJIOTOOONOXKEHHS K MOAYIIHOM MOJaTH, 4YTO OBLIO
BBI3BAHO BO3HUKHOBEHHEM CIIOCO0Aa YKJIOHEHHS OT HAJIOTOB (ABOPHI CTald OOBEAMHATHCS).
Ennnuneit o0noxxeHusi crana peBu3ckas (Myxckas) ayma. HamorooOsi3aHHbie nuiia (peBH3CKHE
IyIIN) PErucTPpUPOBAINCH B CHEHUAIBbHBIX KHUTax (PEeBU3CKMX CKa3zkax). BenuumHa aymieBoro
OKJIaJia HOBOM moaatu Obula ycraHoBiieHa B 74 koneiiku. Ilpu yncne HaIu4HbIX aynt B 5,6 MIIH 3TO
JOJKHO OBLI0 oOecreunTh ka3He 4,1 MIH py6.2

OpHako noayurHoe 00J0’KeHHE UMEII0 HeJIOCTATKU: BO-TIEPBBIX, IPU pa3HON IIIATEKECIIOCOOHOCTH
HaCeJIeHNUs B Pa3JIMYaIoIUXCs 10 CBOMM TeorpaduyeckuM M XO3IHCTBEHHBIM YCIOBHUSM paioHax
€AMHBIA pa3Mep MOAATHOTO OKJIaJa IUIaTeNbIIMKA O3HayaJll HapyUIEHHE IpPUHIUIA pPaBEHCTBA
yIUIaThl, MPOBO3IJANIEHHOro caMuM ke llerpom [; Bo-BTOpBIX, peBU3CKas Oymia He Bcerja
oTpakajla pPeaJbHYyI0 IUIaTEXECIOCOOHYIO EAMHMILY, IOCKOJbKY BKJIIOYAlla YMEpPUIMX MEXKIY
PEBU3HSIMH, YBEUHbIX, CTAPUKOB, MJIaJIEHIIEB, OETIIbIX.

ITpu Iletpe I cymecTBeHHble M3MEHEHHUS MpeTepriena BCsS cCUCTeMa (UHAHCOBOIO YIPaBJICHHUS.
Bonbmoe 3HaueHne umeno cosznanue [IpaBUTENbCTBYIOIIErO CeHaTa, YUpeXIeHHOro 22 Qespais
1711 r., IOCKOJIBKY HMKaKHe HaJOr'M U cOOpHI HE BBOJMIMCH Oe3 ero coriacusi. B Teuenue Bcero
XVIII B. Cenat siBnsijicsl BhICIIEH HaOI01aTENbHON MHCTAHIMEH 32 (UHAHCOBBIMU YUPEKIACHUSIMH.
VYupexxnatorcs ¢(unancoBele kosteruu: Kamep-kosterusi, Iltarc-konTop-komerusi, PeBu3noH-
kosuterus. OHU TIpeACTaBIsUIM cO0OM TrocylapCTBEHHBbIE OpraHbl OTPACIEBOIO YIPaBJICHUS, 3a
KOTOPBIMHU  3aKPEIUIJIUCh  ONpe/AeSieHHble MMOJHOMOYHUS. [J1aBHBIM OpraHomM (UHAHCOBOIO
ynpasneHus Owbuia Kamep-komnmerus. B ee BeneHuM Haxoawiach JOXOJHas YacThb OrOJKeTa.
OCHOBHBIM BHJIOM JESTEBHOCTH SIBJSUIOCH IOMOJHEHHE TOCYJapCTBEHHOTO OloKeTa W,
ClIeZIoBaTeNIbHO, HanorooOyoxkenue. Kamep-komeruss moiydana cBeIeHHS O cOOpax HaJloroB,
pa3pabaTbiBajla TPOEKTHI IO HAJIOTOOOJIOKEHUIO, MOTJa CaMOCTOATENBHO BBOJHMTH HOBBIC
TOpOJCKHE M 3eMCKHE MOUUIMHBL. Bonpocamu pacxonHsix ctareit 6romkera Benana Llltarc-koHTop-
koyierusi. Ha PeBusnoH-koiieruio Bosnaraiuch (yHKIMM (DUHAHCOBOTO KOHTpois,. Cremyer
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OTMETUTh, YTO Jpyrue, HeCNeUHUaTU3UPOBAHHBIC, KOJUJIETMH TaKXE BBIMOIHSIN (QYHKIUU TIO
¢unancoBomy ympasienuto. Hampumep, bepr-xomerus 3annmanacs cOOpoM JJ0X0JI0B OT MOHETHOM
U ropHo# peranuii; FOcTun-kosuerus npuHrMaia cyaeOHble nonuinHbl; Kommepi-koierus Benana
TaMO>KEHHBIMH COOpaMU ¥ TAMOKEHHBIMH TapudamHu.

[Tocne cmeptu Ilerpa I (1725 r.) ¢dunancel B Poccum mocTeneHHO Havyald MPUXOAWTHh B YHAIOK.
Jlums Bo Bpemena mpasiiennst Exarepunsbt 11 (1762—1796 rr.) co3maroTcsi BaKHbBIE MPEANOCHUTKA
MOCIEAYIOLIET0 Mepexoja K 0ojiee palMOHAIBLHBIM METOJaM BeleHUSA (PMHAHCOBOTO XO3SHUCTBA U
MOCTPOCHUS (PUHAHCOBON aIMHHHCTpAIMH, T. €. 3aKJIaJbIBAIOTCS OCHOBBI aJMUHUCTPATUBHBIX U
¢buHaHcoBbIX pedopm nepBoit mosoBuHbBl XIX cronetus. Ilpu Exarepune II coBepmieHcTByeTcs
yIpaBJIeHUE TOCYAAPCTBEHHBIMU (PUHAHCAMHU, MPOBOJIUTCS PEOPTraHU3alMsl TOCYAapCTBEHHOTO
anmapara. JleaTenbHOCTh KOJUIETHH, OCOOCHHO (PMHAHCOBBIX, OKa3bIBaeTCs HEIPPEKTUBHOH, UTO
00yciioBIMBaeT HEOOXOIUMOCTh HCIOJIb30BaHUS NPUHLMIIA IIEHTPAIU30BAHHOIO YIpaBiieHusa. B
pesynbrare B 1780—1781 rr. yupexxnmarorcs OKCIEOUIMS JTOXOJOB, ODKCHEAWIHS PACXOJIOB,
DKCHenulus PEeBU3UU CUETOB, DKCHEAMIIMS B3BICKAHHMS HEJOMMOK, HEZ0OOpOB M HadyeToB. B
ryOepHHUIX CO3/1al0T Ka3HaueHCKUe ManaThl, KOTopble coxpaHstorcs B Poccun 1o XX B.

B XIX B. mnpoucxoAuT HOPMAaTUBHO-NPAaBOBOE OQGOPMIICHHE CHUCTEMBI 3E€MCKHX COOpPOB H
noBuHHOcTel. [losBuBiieecs B 1805 r. «IIpeaBapurenbHoe MONOKEHUE O 36MCKUX MOBUHHOCTSIX)
YCTaHABJIMBAJIO, YTO JCHEKHBIE COOPHI B3UMAIOTCS TOJIBKO Ha OCHOBAHMH BBICOYAMIINX YKa30B U
y3akoHeHUH. CMEThl MOBMHHOCTEH COCTABIISIOTCS CIEIHATbHBIM T'YOCPHCKHUM MPUCYTCTBHEM B
cocTaBe rydepHaTopa, BUlle-TyoepHaTopa, T'yOepHCKOT0 MPEIBOIUTENS JBOPSIHCTBA U JICTTYTaTOB OT
TOPOJICKOrO OOIIEeCTBa M YTBEPHKIAIOTCA IBOPSHCKUM COOpaHHMEM COBMECTHO C JENyTaTaMu OT
kynedectBa. COOpBI BHOCATCS B Ka3HAUEHCTBA, HO HE CMEIIMBAIOTCS C IPYTUMH TOCYIapCTBEHHBIMH
noxonamu. «[lomoskeHue», OJHAaKO, HE Kacaloch HATypalbHBIX MOBUHHOCTEH (IOPOKHOM,
MOJIBOJAHOM, ITAIHOM, KBAPTUPHOU M MPOYMX BOMHCKUX U TPAXKTAHCKHX), a TAaKXKe HE OINpeNessiio
MpeIMEeThl JEHEKHBIX 3€MCKUX TOBHHHOCTEH, YTO OOYCJIOBHIIO pa3pabOTKy AOMOIHUTEIHHBIX
HOPMAaTUBHO-TIPaBOBBIX aKkTOB. HOBbIE MpaBuia 0 3eMCKUX TTOBUHHOCTSIX OBLJIM BBEJCHBI Y CTABOM O
3€MCKHX TOBUHHOCTSX, W3MaHHBIM 13 wuions 1851 r. Haumbomnee cymiecTBEeHHOE WX OTIUYHE OT
MPEABIYIINX 3aKI0YaIOoCh B TOM, YTO 3€MCKMMH MOBHUHHOCTSIMH OBUIM TPU3HAHBI TOJBKO TE
IpeIMEThI, KOTOPBIE «O3HAYEHBD» B Y CTaBE.

Bo BTopoii nonosune XIX B. Oonblioe 3HaUeHUE NpUOOpeTaroT NpsMble Hamoru. OCHOBHOM ObLIa
NoAyIIHAs MoJaTh (KOTOopas OTMEHSIETCS CHayasla JUisl MEIlaH, a 3aTeM M JJIsi BCEro HaceleHust),
3aMeHeHHass B 1863 . Hajorom c HEABXKUMOTO UMymIecTBA. OOBEKTOM HAIOTOOOIOKECHHUS
SBIISTTUCH TOMa U BCE JAPYTHe BUIBI HEIBIKUMOTO UMYIIECTBA, MPUHOCSIIETO 10X0. OO0I0KEHHIO
HAJIOTOM TMOAJIEXKAI0 HUMYLIECTBO, HaxoJslleecss B 4YepTe Tropoja M 3a €ro 4eproi, Ho
npuHauiexkamiee ropoay. OHO BKIIOUaao B cebs kwible noma, (HaOpukw, 3aBOJBI, CKIAIACKHE
noMmelneHus, 0aHu, JJaBK1, Mara3uHbl, OrOPO/IbI.

[Ipu »TOM cCoOXpaHseTcs BakHas pPOJb B CUCTEME TOCYJAapCTBEHHBIX JOXOJOB MHUTEHHOTO U
TaMOKEHHOT0 cOOpOB, COJISTHOrO Hajora (B 1862 r. BBOAWUTCS aKLK3 Ha COJIb), aKIM3a Ha JIPOHKU
(1866 r.), aknm3a Ha kepocuH (1872 r.), akiusa Ha Tabak. B 1875 r. B poccuiickoMm OromkeTe
MOSIBIISIETCS TOCYIAPCTBEHHBIA MO3EMENbHBIM HAJIOr HapaBHE C APYTMMHU HAJIOTAMH PEaIbHOrO
xapaktepa (TOZOMOBBIM, IPOMBICIOBBIM, HAJIOroM Ha CcTpoeHusi). CTaBKH  OO0JIOKEHHS
muddepentmpoanuch ot 0,25 (Actpaxanckas) 1o 17 (ITomonbckas) Komeek ¢ IeCATHHbBI YI00HOM
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3emiu U jeca. CymMMa M03€MeNIbHOTO HaJlora YCTaHaBJIMBAJIach LIEHTPAIM30BaHHO ISl TyOepHuUi, a
3aTeM pacrpeaessiach MeXAy ye3/1aMU U IUIaTeIbIIUKaMH.

B 1882 r. Bo3HUKaeT 0010XKeHNE HACTEACTB U AapeHuid; ¢ 1885 r. B3umaercs HajIor Ha JTIOXObI C
JIEHE)KHBIX KallMTaJIO0B, yIUIAYMBaeMblil B pazmepe 5% OT MoJIydeHHBIX J0X00B; B 1893 . nosiBuiics
KBapTUPHBIN HAJIOT B KAUECTBE BECbMa HEY/IayHOT'0 Cypporara Moj0X0JHOr0 Hajora. 3aKOHOM OT 8
utoHs 1898 1. pedopmupyeTcss mpombIciioBoe 00J0kKeHHE. [[0peBOTIONMOHHBIN MPOMBICIOBBIN
HAJIOI COCTOSUI M3 JIBYX YacTeil: OCHOBHOTO IPOMBICIOBOIO Hajora WM MAaTeHTHOro cbopa u
JOTIOJTHUTEILHOTO HAJOra WM JOMOJHUTENbHBIX cOopoB. IlaTreHTHas cucrema Obula BBeJcHa B
1863 r. IlosnoxkeHnem o MONUIMHAX 3a MPABO TOPrOBIM U APYTUX MPOMBICIOB. OHa 3aKIII0-4ajiach B
YCTAaHOBJIEHUM IIpaBa IMPABUTENIbCTBA B3UMaTh HAJOr IYTEM IPOJAXH pa3pelIeHUN Ha 3aHSITHE
TOPrOBO-IIPOMBILIUIEHHON JAESTENbHOCThIO. [IpeTeprieB HEOJHOKpaTHbIE HW3MEHEHUsT W Halas
OTpaXKEHHE B MPOMBICIIOBOM HAJIOTE, 3Ta CUCTEMa COXPAHWJIACHh BIUIOTH JI0 PEBOJIIOIMH U 3aTEM
BHOBb BO3pOJMJIach B NepUOJ] HAMa. J[ONMOJHUTENbHBI IPOMBICIOBBIA HAJOr CTaJl B3UMAThCS C
OPeNnpUsATH, 00S3aHHBIX MYOJUYHONW OTYETHOCTHIO (T. €. MyOJMKOBAaBIIMX CBOW (PHMHAHCOBBIN
OTYET B IeYaTH), B BUJIC HAJIOTA C KalKTala U MPOLEHTHOro cOopa ¢ MpUObLIH, a ¢ IPeIIpUITUN, HE
00s13aHHBIX MYOJIMYHON OTYETHOCTHIO, — B BUJE PACKJIAJ04YHOrO cOOpa M MPOIEHTHOTO cOopa C
MPUOBLIH.

1802 r. cormacHo Manudecty «O0 y4peKICHHH MUHHUCTEPCTB» OBLIO CO3JaHO MUHHCTEPCTBO
¢uHAHCOB, 3aHSBIIEE BEAYIIEE MECTO B CUCTEME IIEHTPAIBHBIX OPTaHOB ()MHAHCOBOTO YIPABJICHUS
B XIX B. OHO mpencTaBisyio co0OM TrocyIapCTBEHHOE YUpEXKJEHUE, B KOMIIETEHLUIO KOTOPOIo
BXOJIMJIM UCKIIIOYMTENBHO BOIPOCH! (PMHAHCOB, T. €. ABJISJIOCH OPraHOM CHENHaIbHON (PHHAHCOBON
KOMIIETEHIIMM. B €ro KOMmeTeHIuI0 BXOJWUJIO BEJIEHHUE BCEX TOCYJApPCTBEHHBIX JOXOJOB, B TOM
quclie M CHCTEMa HaJlorooOJIokeHHs. B CBS3U ¢ BBIMONHEHHEM 5ToW (DyHKIMKM MHHHCTEPCTBO
(UHAHCOB YCTaHABIMBAJIO CYMMbI MOCTYIUIGHUW IS pa3iMuHbIX HaloroB. Ha Hero Bosmaranach
TakXe 005S3aHHOCTh pa3pellaTh BCE CIOPHbIE BOMPOCH! MO HaJoroobyoxxeHuro. Ilpu aTom cropsl
MOTJIM BO3HUKHYTH B (popMe MPETEH3UIN KaK CO CTOPOHBI HAJOTOIUIATENBIINKA K TOCYIapCTBEHHBIM
opraHaM, TaKk W MEXAY pa3IudyUsiMUA TOCYAApCTBEHHBIMH YUPEKICHUSMHU, MOABEIOMCTBEHHBIMHU
MunucrepcTBy (puHaHCOB. MUHHCTEPCTBO [OJDKHO OBUIO OKa3bIBaTh IMOMOIL HHUKECTOSIIUM
¢uHaHCOBBIM opraHaMm. llepBoHauaabHO OHO COCTOSUIO U3 YEThIpEX JIENapTaMEHTOB:
TOCYJaPCTBEHHBIX MMYIIECTB, TOPHBIX M COJISTHBIX JI€J, BHEIIHEW TOPTOBIH, Pa3HBIX MOAaTedl u
coopoB. B 1817 1. ObUIO yupekaeHO OTAENEHHE s MUTeHHOro cOopa — akiu3a Ha MPaBo
TOPTOBIIM CHUPTHBIMH HanmuTKaMu; B 1819 r. oOpa3zoBancs nenapramMeHT MaHy(pakTyp U BHyTpEeHHEH
Toprosiy; B 1821 r. — nenapraMeHT rocy1apCTBEHHOTO Ka3HA4eHCTBa.

Hecmotpss Ha o0pa3oBaHWE MHUHUCTEPCTB MPOAOIDKATH (PYHKIIMOHUPOBATH U  KOJUIETHH.
IOpuanueckn oHM BOLUIM B COCTaB MHUHHCTEPCTB B KauecTBe mojpaszzieneHuil (ta xe bepr-
KOJUIeTHsI), HO (DaKTHUYECKHM UETKHH TOPSJAOK B3aWMMOOTHOIIEHUH MEXIY KOJUIETHSIMU |
MUHUCTEPCTBAMHU OTCYTCTBOBAJ.

B nauvane XX B. CTPYKTYpy OCHOBHBIX HAJIOTOBBIX JOXOJOB OIOJI’KETOB COCTABIISUIU: IPSMBIE
HaJIOTM — II03€MEJIbHBIM HAJOr, IMOJ0-MOBOM, WM KBAPTUPHBIMA, HAJIOr, MPOMBICIOBBIA HAJIOT,
MOJIOXOHBIN HAJIOT, MOIUIMHBI, TepOOBBIE COOPHI M MATEHTHI; KOCBEHHBbIC HAJIOTH — Pa3IHYHbIC
BUJBI aKIW30B (TaOauyHbBIN, CaxapHBIM, CONSHOW, HEPTIHOW, CIMYEHHBIH HAJIOTH H Ap.).
CyuiecTBytomas B 3TOT MEPUOJI HAJIOrOBasi CUCTEMa OTJIMYajlach MHOTOYMCIEHHOCTHIO HAJIOTOB U
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cOOpOB M HE MMeEJIa ONPEEICHHOTO MPUHIIUIA (OPMHUPOBAHUSI. ITO BO MHOTOM OBLIO CBSI3aHO C
TeM, 4To B Poccum TOro BpeMeHM Hapsay C pa3BUTHEM KallUTAIUCTUYECKUX OTHOILIECHUI
CylIecTBOBaJIM M (eoJalbHble OTHOWICHHS C MpUCYIIMMH UM (opmamu oOnoxeHus (0OpoK,
MOJBIMHBIN HAJIOT), @ TAK)KE HECOBEPILIEHHAs CHCTeMa B3UMaHUs HAaJIOrOB U COOPOB.
Hanoroo6osxeHne COBETCKOTO IMEpPHOAAa UMENO SPKO BBIPAKEHHBIH KIIacCOBBIM xapakrtep. Tak,
CUCTeMa MPAMOTo 00JI0KeHHUs (ITOJOXOAHBIA HAJIOr W HAJOr Ha MPUPOCT NpuObLIEH), HApALy C
buckanbHOMN, pelmana 3a7aqy MoApbIBa 3KOHOMUYECKOIO OJarocoCTOsIHUS UMYIIUX KJIAccoB, a IO
CYTHU MOJPbIBA SKOHOMHKH BCEH CTpaHbl, TaK KaK TOCYJapCTBEHHOTO CEKTOpa KaK TaAKOBOIO €Ille He
ObLI0.

[Tocne peomtonmu 1917 r. 1o mepexoja K HAMY HAJOroBas IOJMTHUKA PEANTM3YETCs MO ABYM
OCHOBHBIM HaIIPaBJICHUSIM: OTMEHA BCEX MOTEPSBIINX 3HAYCHHE BUJOB HAJIOIOB M CO3JaHHE HOBBIX
dopM 00J0XKEHHS, BBHINOJIHIIOMIMX YHCTO PEBONIONMOHHBIE 3a7add. Tak, OTMEHAa YacTHOMH
COOCTBEHHOCTH Ha 3€MJIIO TIpUBENa K JIMKBHUIANUU Mo3eMmenbHoro Hamora (30 oktsabps 1918 1.) u
BCeX OBIBIIMX 3€MCKHUX M FOpPOJICKHX I03eMeNbHbIX cOopoB (3 nexabps 1918 r.); Hanmonanuzanus
MPOMBINIJIEHHOCTH — K OTMEHE MPOMBICIIOBOro Hanora (28 mexadpst 1918 r.); OblUTn yrmpa3aHEHBI
HAJIOTH C TOPOJCKUX HEIBWKUMBIX uMmymiecTB (19 deBpans 1919 r.) u Hamor ¢ JeHEXHBIX
kanuTayioB (13 centsaops 1918 1.).

B ychoBusix HaTypanu3anuM XO3MWCTBEHHBIX OTHOLIEHMH TIPpU OJHOBPEMEHHOM PE3KOM
COKpAILLEHUH TOBapooOOpOTa M OIPOMHOM OOECLIEHEHUHU JIEHEI MPOM30ILI0 3HAYUTEIbHOE
cHIKeHne (uHaHCOBON A(()EKTUBHOCTH HAJIOTOB, B3UMAEMbBIX B JICHE)KHOU @opMel. XapakTepHOH
YepToil 3TOro mepuoja crajga TPyJAoBas MOBHMHHOCTb, KOTOPYIO MOXHO paccMaTpuBaTh Kak
cBO€0Opa3HbIi TPYIOBOIi Hasor-.

B nauane 20-X rT. co3jaHa HOBasi HAJIOTOBasi CUCTEMa IOCYJapCTBa, YTO ObUIO CBS3aHO C MEPEXO0I0M
K Homy. B 1921 r. Ob1 BBeleH NPOMBICIOBBIM HAJOT, SBISIOLIMICA JEHEKHBIM HAJIOTOM, YTO
CBUJIETEJIbCTBOBAJIO O  BO3POXKJIEHUM  OMNBITa  JIOPEBOJIIOLMOHHOTO  HAJIOTOO0OJIOKEHHS.
[TpoMBICIIOBBIM HAJIOTOM 00JIarajivch YacTHBIE TOPTOBBIE U MPOMBIIIICHHbBIE PEANPUSTHS, a TAKKE
rpakAaHe, UMEBIIME JOXOJAbl OT 3aHATHH mnpombiciaMd. OH MpeAcTaBisT COOOM CIOXKHYIO
KOHCTPYKIUIO (aHAJoOr JOPEBOJIOLMOHHON), COCTOSIIYI0 U3 JBYX YacTeil: MaTeHTHOro u
ypaBHUTEIbHOTO cOOpoB. Ilpu B3MMaHMKM TAaTeHTHOTro cOOpa OCYLIECTBISIIACh PEruCTparus
NpeNnpusITHii B (PUHAHCOBBIX OpraHax, 4YTO CIIOCOOCTBOBAJIO TOCYJapCTBEHHOMY (PMHAHCOBOMY
KOHTPOJIIO, a PAaBHO IOCTYIUIEHHIO B OOJUKET CTaOMIIBHBIX JIEHEXKHBIX cyMmMM. lleHa maTteHra
olnpeensach paspsiiom " MECTOHAXOXKICHUEM IPEIITPUITHSL. CraBku ObuH
T epeHIIMPOBAHHBIMU: ISl TPOMBILIUIEHHBIX OpeAnpusTHii — 1o 12 paspsgam u 6 mosicam
MECTHOCTEH, B TOProBiie — M0 5 pa3paaam u 6 mnosicaM. YpaBHHUTEIbHBIN cOOpP SBISUICS OCHOBHOM
YacTbl0 MPOMBICIOBOIO Hajora M TO3BOJISI YCHWIMTH OOJIOKEHHE CYObEKTOB, MOJYyUYaoluX
KpyIHbIe 10X0bl. OH B3UMAJICA B OINpPEAEICHHOM IPOLIEHTE ¢ 000pOTa MO MPOLIECTBUU KaKJIOTO
MOJIYTO/IMS: NIEPBOHAYAILHO YpaBHUTENbHBIN cOOp omnpexaensics B pa3mepe ,3%, 3aTeM ero cTaBKa
ObLTa CHUKEHA BIBOE, a 1o [Tomoxenuto ot 18 suBaps 1923 r. ona cocraBmina 1,5% c oboporTa.

C 1922 r. BBOAUTCS MOJOXOAHO-TIOMMYILIECTBEHHBIM HAJIOT, IUIATEIbIIUKAMU KOTOPOTO SIBIISIMCH
NPOXXKMBAIOLINE B TOpOJE TpaxaaHe M [opuauyeckue nuna. [lonmMyliecTBeHHOE O0O0JI0XKEHHE
3aTparuBajio Kak MpeaMeThl 00MX0/1a, POCKOIH, TaK U MPOU3BOJACTBEHHOE 000PYAOBAaHHE YaCTHBIX
Y aKIIMOHEPHBIX MPEANPUATHH, 3a11achl ChIpbsi, ToBapoB. B 1924 1, 10o10X01HO-TIOUMYILECTBEHHBIN
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Hajor ObUI OTMEHEH W TpeoOpa3oBaH B MOJOXOAHBIA, B3MMaeMbli B (OopMe OCHOBHOTO — B
TBEPJABIX CTaBKax, nuddepeHIMpoBaHHBIX IO TPYIIaM TUIATENBIIAKOB, U JOMOTHATEILHOTO — I10
IIPOIPECCUBHON CTaBKE OT COBOKYIIHOCTH J10XO/I0B, IIPEBBILIAIOIINX ONPEAEICHHBIN pa3Mep.

Jnst HanoroBoii cucteMbl Poccuu nieproja Hama, Tak e Kak U Uil JOPEBOIOLMOHHON HAJIOTOBOM
CUCTEMBI, OBIO XapaKTEPHO pasTpaHHUEHUE HAJIOTOOOJIOKEHHS ropojia U nepeBHu. Tak, B 1923 T.
BBEJICH €IMHBII CEIbCKOXO3SIMCTBEHHBIN HAJOr, 3aMEHUBLINI Pa3IMYHOIO poJa HATypajbHbIC
noBUHHOCTH. [lepBoHAYaIbHO OOBEKTOM OOJIOKEHHS OBLIN 3€MJIsl, CCHOKOCHI, KPYITHBIM poraTblii U
paboumii CKOT, a BIIOCIEACTBUH — JI0XOJ, TOJYyYEHHBIA OT XO35CTBA, B TOM YHCIIE OT MOJACOOHBIX
3aHsATHR. B 1926 1. ycTaHOBJICHBI HAJIOT HA CBEPXIPUOBLIL U HAJIOT C UMYIIECTBA, IEPEXOAIICTO B
nopsiike HacieAaoBaHus U napeHus. [lonayyaer pa3BuTHe U KOCBEHHOE HajorooOmoxkenue. B 1921
— 1923 rr. 6bUTK BBEICHBI aKIIM3bI HA CIIUPT, TaOAYHBIC U3ENHS, KEPOCUH U PSIJ] IPYTUX TOBAPOB.
K xonimy 1920-x rr. 6eccucreMHast 3KOHOMUYecKas U (PMHAHCOBAs MMOJIMTHKA TOCYAPCTBA, a TAKKE
WCIIOJIb30BAaHUE TMPSMBIX aJMUHUCTPATUBHBIX METOJOB VIPABICHUS TPUBEIM K CO3TAHHIO
TPOMO3AKOM HaJIOrOBOW CHCTEMBI, OTJIMYAIOIIECHCS] MHOKECTBEHHOCTHIO HAJIOTOB U COOPOB.

B 1930—1932 rr. B CCCP B pe3ynbpTare HaJIOTOBOl pedOpMbl HAJOTH CTAJIHd BBINOIHSITH
HECBOMCTBEHHYIO UM POJIb cpelicTBa nonutudeckoir 00puosl. [TocranoBnenuem [IMK u CHK CCCP
ot 2 ceHta6ps 1930 r. «O HamoroBoil pedopme» ObLTU MPOBEACHBI MpeoOpazoBaHUsI HAIOTOBOM
cuctembl rocynapcrBa. M3menenue BHyTpeHHeidl mnonutuku CCCP, npoBoaumble B CTpaHe
WHIyCTpUATIU3alMsl W KOJUJISKTMBU3AlMsl  TMPUBEIM K  3aMEHE  HaJOrOBOM  CHCTEMBI
aIMUHUCTPATUBHBIMU METOJAMHU HU3BSTHS TPUOBUIM, aMOPTHU3AIlMM WUMYIIECTBA TPEANPUATHA U
aJMHHHCTPATUBHOMY IepepacnpeiesieHNuI0 (UHAHCOBBIX PECYPCOB 110 OTPACIISIM U TeppUTOpHsIM. B
pe3ynbTaTe MPOBENEHUs HAIOTOBOW peQopMbl YCTAHABIMBACTCS CHUCTEMAa HU3BATHUS JOXOJOB
TOCY/IapCTBEHHBIX MPENNpHUITHI M OpraHM3aluii B ABYX BHUJAaX — B BHJE Hajora ¢ obopota u
OTUYUCIICHUN OT MPUOBLIH, KOTOpPbIE CTAIM OCHOBHBIMH IJaTekamMu B OromkeT. Hamor ¢ obopota
o0vearHUI B ceOe 53 BHUa paHee NEeHWCTBOBABIIMX HAJIOTOB U MIIATEXKEH, CYIIECTBEHHOE 3HAUCHHE
CpeaH KOTOPBIX UMEIM IPOMBICIOBBIA HANOT U 12 akuu3oB. lllecTs HanOroB u miarexen, JaBaBIInX
oromxety 16,5% ero 10xXoa0B, KOHCOIUANPOBAIUCH B OJJUH — OTYHUCIICHHS OT npuOsui. He Obutn
YHUQUIIMPOBAHBI U COXPAHUIMCh KaK CaMOCTOSITENIbHBIE 27 cOOPOB M IUIaTeXel, 00ecreunBaoOINX
MOCTYIIEHUE OKoJIo 1/5 10X0/10B Or0/1KETA.

B 1930 r. nmpoucxoguT YYpEKACHHWE HAIOIOBBIX HWHCHEKIHM, SBISIOMMUXCA CTPYKTYPHBIMH
MOJIpa3ieieHusIMA PAlOHHBIX M TOPOACKUX (DMHAHCOBBIX OTIENIOB. B KOMIETEHIMIO HAJIOTOBBIX
MHCIIEKIIMN BXOJMWJIO B3MMaHUE HAJOrOB C HacejeHus. HajaoroByro perucrpanuio OoCyHIECTBISIIN
HAJOTOBbIE OpraHbl, a TaKXe JAPYrHe TOCYJapCTBEHHbIE M HETOCYJApCTBEHHbIE OpraHbl H
OpraHu3alu (3arc, HoTapuar, TaMOXKEHHbIE OpPTraHbl U Jp.).

Bo Bpemsi Benukoit OTeuecTBEHHOW BOWHBI JOMOJHUTEIBHBIE MOTPEOHOCTH OFOKETa, TTOMHMO
JIEHCTBYIOIIEH B TIPEIBOCHHBIN MEPUOJ] CUCTEMBI 00s13aTEIBHBIX IUIATEXKEH, 00€CTICUNBAIIUCH PSIOM
HOBBIX HAJIOTOB U COOpPOB C HACEeJIEeHMs: BOEHHBIM HAaJor, HAJOT Ha XOJOCTSAKOB, OJMHOKUX H
MaJOCEeMEMHBIX TpaxkaaH, cOOp C BIaAenbleB CcKoTa © JAp. [lOCIeBOCHHBIA TEPHOJ
XapaKTePU30BAJICS CHIKEHUEM Pa3MEpPOB 00s3aTeNbHBIX TUIATE)KEW HACEICHHs, B PE3yJIbTaTe Yero
yIeNbHBIM BEC HAJOTOB B JOXOJHOW YacTW rocynapcrBeHHoro Orompkera B 1946—1950-x rr.
YMEHBIIUJICS B JIBA pa3a U COCTaBIUI 7,7% A0X00B OIOKETa COBETCKOTO TOCYAapCTBa.
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B cepemune 1960-x rr. B8 CCCP ocymecTBisitorcss mpeoOpa3oBaHUsS XO3SHCTBEHHOU Cdephl,
HarpaBJIeHHbIEC Ha TOBbIICHUE 3((HEKTUBHOCTH U MPHOBUTLHOCTH paboThl npeanpustuid. OxHuM U3
OCHOBHBIX JOKYMEHTOB, OIpPEICIIAIONMX HEeNW U 3afadd pedopmbl, ObuIo mpuHATOE 4 CEHTIOPA
1965 r. nocranoBinenue LK KIICC u | Cosera MunuctpoB CCCP «O coBeplIeHCTBOBAHUU
TUTAHUPOBAHMS M YCHJIEHUM SKOHOMHYECKOTO CTUMYJIHPOBAHUS MPOMBIIUIEHHOTO MPOU3BOJCTBAY.
B o6nactu HanorooOn0XKeHUs BaKHEHIIUMH MEpONPHUATUAMHU SBISUINCh HM3MEHEHHE MOpsiKa
paciipesielieHus] NPUObUIM TOCYAAPCTBEHHBIX MPEANPHUATHN, BBEAEHUE IIaThl 3a (OHABI U
(UKCUPOBAHHBIX (PEHTHBIX) IUIATEXKEH, pePOopMUpPOBAHUE CHCTEMBI IOJOXOJHOTO OOJIOKECHHS
KOJIX030B. B pe3ynbraTe npu coxpaHeHuu Hajora ¢ 000poTa BMECTO IulaTexa B (hopMe OTUUCICHUIN
OT TPHUOBUIM TOCYJApCTBEHHBIX MPENNpPUATHI ObUIO YCTAaHOBJIGHO TpU IUIaTeXa: IulaTa 3a
IIPOM3BOJICTBEHHBIE OCHOBHBIE M HOPMHpPYEMBIE O0O0OPOTHBIE cpelcTBa (Tuiata 3a (OHMABI), IENBI0
KOTOpoil ObUTO ycmieHHe J((OEKTHBHOCTH HCIOJB30BaHUS JTHX (OHIOB; (PUKCHPOBAHHBIC
(peHTHBIC TIJIATEXH), HANPABICHHBIE HA W3BATHE HIJIMIIHUX HAKOIUICHUH MPEIUpPUATHA T10
CPaBHEHHIO CO CPEIHEOTPACIEBBIM YPOBHEM; B3HOC CBOOOJHOI'O OCTaTKa MPUOBLIN B OIOKET.

B 1970—1980-e rr. 91% oOmmx npoxomoB rocynapctBenHoro Orwomxera CCCP cocraBism
IUIATEXU OT COLMAIHUCTHYECKOrO XO3sIMCTBA — HAJIOr ¢ 000pOTa, IUIATEXXU U3 NPUOBUIM U ApYyrue
OTYMCIICHUS TOCY/IapCTBEHHBIX MpeanpusaTiii. Hanoru ¢ Hacenenus coctaBisiiu juiib 8—9% Beex
JIOXO0JIOB TOCYIapCTBEHHOTO OIOKETA.

HauaBmasics B 1985 r. mepectpoiika npusena K pe)OpMHUPOBAHUIO CHCTEMBI TUIATEKEH B OIOKET.
30 urons 1987 r. Obu1 npunaT 3akoH CCCP «O rocynapcTBeHHOM NpeanpUsaTHH (00BEAUHEHUN )Y,
HaNpaBJICHHBII Ha YCWJICHHWE IICHTPAJM30BAHHOTO Haudala pa3BUTHS HApPOTHOTO XO3SHCTBA,
MOBBIIIIEHUE 3HAYEHHUS HKOHOMHUYECKMX METOJIOB YIIPaBIIEHUs, CO3JaHUE MEXaHM3Ma PeaJbHOro
XO03sIMCTBEHHOT 0 pacyera U caMo(pUHAHCUPOBaHUs Ha npennpusatusx. Hapsaay ¢ pepopmupoBanuem
CHUCTEMBl TIJIaTeXeH TOCYAapCTBEHHBIX MpPEeINpUATHIl co3/laBajlach CHCT€Ma HAJIOTOB JJIs
UH/IMBUYAJIbHBIX TpeNlpUHUMATeNei, a Takke KOONEpPaTUBOB W MPEANpPHUITHH C ydacTHEM
UHOCTpaHHBIX opranu3anuil. IlpuHUMaOTCS COOTBETCTBYIOLIME HOPMATHUBHBIE JOKYMEHTHI,
perynupytomue mnpouecc pepopmupoBanus. Hanpumep, 3akon CCCP ot 26 mas 1988 r. «O
koonepaun B CCCP», Vka3 Ilpesunuyma BepxoBnoro Cosera CCCP ot 13 suBaps, 1987 r. «O
BOIpocax, CBA3aHHbIX ¢ co3faHueM Ha Tepputopun CCCP coBmecTHBIX mpeanpustuii» u ap. B
MOCJIETYIOINE TOMbI M3/IAETCS MHOYKECTBO HOPMATHBHBIX MPABOBBIX aKTOB IO HAJIOTOOOJIOKEHHIO
OTJENBHBIX c(hep IKOHOMUUYECKON JIeATeIbHOCTH. BriocnencTBUM OHM ObUIM CHCTEMAaTH3UPOBAHBI B
3akone CCCP ot 14 utonsa 1990 r. «O Hanorax ¢ mpeanpusaTuid, o0beIMHEHUH U OpraHU3aLui,
YCTQHOBUBIIIEM O0S3aHHOCTD YIIJIAYMBATh HAJOT HA MPUObLIb, HAJIOT C 000POTa, HAJIOT Ha IKCIIOPT U
UMIIOPT.

B 1991 r. wnawamock (GopMHUpOBAHHE CaMOCTOSITEIIPHOM HAJIOTOBOW cucTeMbl Poccuiickoit
®eneparun. B yacTHOCTH, OBUTH TPUHSATHI 3aKOHBI O HAJIOTE Ha JOOABICHHYIO CTOMMOCTD, O HAJIOTe
Ha TPUOBUTE TPEANPHUSITHA W OpTaHW3alMid, O IIOJOXOJHOM Halore C (QHU3NYECKUX JIUIL.
O06o00marmuM 3aKOHOJATEIHPHBIM aKTOM SIBJBSUICS TPpUHATHIN 27 nekadbps 1991 r. 3akon PO «O6
OCHOBaX HAJIOrOBOM cucremsel B Poccuiickon denepanun».

OpHako co3aHHas HaJoOroBas cHcTeMa o0janaia CyHIeCTBEHHBIMH HEIOCTaTKaMH, CPeAM HUX:
MHOTOYHMCIICHHOCTh HOPMATHUBHBIX IPABOBBIX AaKTOB, PETYIUPYIOIIMX HAJIOTOBbIE OTHOUICHUS, U
CBSI3aHHOE C OSTHUM 4YacTO€ HECOOTBETCTBHE 3aKOHOB M MOJ3aKOHHBIX AaKTOB; HECTaOMIIBHOCTh
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HAJIOTOBOTO  3aKOHOJATENbCTBA; MHOTOYHUCIEHHOCTh HAJloOroB MW cOopoB  (enepanmpHOro,
PETMOHAIBHOTO U MECTHOT'O YPOBHEH.

B nenax coBeplieHCTBOBaHMS HAJOIOBBIX OTHOWIEHUN ¢ cepenuubl 1990-x rr. B Poccuiickoit
Denepail MPOBOAATCA MPeoOpa3oBaHUsI CUCTEMbI HAJIOTOOOJIOKEHHs. 3HAYUTEIbHBIM IIaroM B
COBEPILIEHCTBOBAHMH HAJIOTOBOI'O 3aKOHOJATEIbCTBA SIBIISAIACH €r0 KOTU(PHUKAIMSI — pa3padoTKa u
npunsatue Hanorosoro koaekca P® (nanee — HK P®D).

CoBpeMEeHHBIN TEepUOJ pa3BUTHUA HAJIOTOBBIX OTHomeHWH B Poccum xapakrepusyercs
COBEpIICHCTBOBAHUEM 3aKOHOJATENbCTBA O Hajlorax M cOopax, MOMCKOM ONTHUMAalIbHOW MOJENH
HAJIOTOBOM CHUCTEMBI C YYETOM (pelepaTUBHOIO YCTPONCTBA rOCyIapCcTBa, peopraHu3ainueidl OpraHos
HAJIOIOBOT'O YIIPaBJICHHUS.

Takum 00pazoM, CTaHOBICHHE M Pa3BUTHE CHCTEMBI HAJIOrooOsokeHHWst B Poccum mpoxoamino
HECKOJIbKO 3TaloB: NepBbli 3Tan — KoHel IX — nepBas nonoBuHa XV B. (I10aTHbIE OTHOIIEHUS
Hpesueit Pycu); Bropoii stanm — BTOpas nonoBuHa XV — neppas nonoBuHa XVII B. (Hamorosas
cuctema mnepuoga (GopMHpPOBaHHUS LEHTPAIM30BAHHOTO TOCYAApPCTBA); TPETHHM 3Tam — BTOpas
nosoBuHa XVII— XVIII B. (HaymoroBas cucreMa mepuoja aOCOJIOTHOW MOHAPXHWH); YETBEPTHIM
stan — XIX — nauano XX B. (10 1917 r.) (HamoroBas cucteMa Oyp»Kya3HOTO CTPOsI); MATHIN dTar
— 1918—1990 rr. (HajmoroBasi CUCTEMa COBETCKOTO NEPHO/Ia); IMeCcTOl 3Tarm — Hadaino 1990-x rr.
— HacToslIee BpeMsl (COBpEMEHHasl HAJIOroBasi CUCTEMA).

5. [lonsTue Hanora u coopa. [lpusnaku Hamora. CTpyKTypa U 3J€MEHTHI HAJIOTA.

Hanorn mnosiBunIMch BMECTE € TOCYJAapCTBOM M HCIOJIB30BAIUCh MM KaK OCHOBHOM HCTOYHUK
CPEZACTB Ul COJEp’KaHMs OpPraHOB TOCYJApCTBEHHOH BJIACTH U MaTepHAIbHOTO OOecreueHHs] UMU
cBoux (yHkumid. C Tex Mmop B MHpPE MHOIO€ HM3MEHWIOCh, HOBbIE YePThl MPUOOpENH 3ajaud U
¢ynkuum rocyaapcrBa. OpaHako TIJaBHOE Ha3HAYeHHWE HAJIOrOB KaK MCTOYHUKA CPEJCTB,
oOecrieunBarOUX (YHKIMOHUPOBAHUE TOCYAApCTBa, COXPAHMIIOCh, XOTS HX pOJIb cTana
MHOTO3Ha4HOM. B KOHLIEHTpUpPOBAaHHOM BHJI€ HCKIIOYUTENIBHYI0 3HAUYUMOCTb HAJIOTOB JJIf
(GYHKIIMOHUPOBAHMSI TOCyJapcTBa MOKHO BbIpa3uTh cinoBamu K. Mapkca: «Hamor — 310
MaTepUHCKas TIpyAb, KOpMmsllas mpaBUTeNbCcTBO. Hajmor — 3710 mateiii Oor psiioMm  c
COOCTBEHHOCTbIO, CEMbEH, MOPSAKOM M penuruei... B Hamorax BOIUIOMIEHO 3KOHOMHYECKH
BBIPAKEHHOE CYILIIECTBOBAHHUE FOCYAAPCTBA.

Hu onHo rocymapcTBo He MOXET HOPMAaJbHO CYHIECTBOBaTh 0€3 B3MMAaHHUS HAJIOTOB; C JIPYroi
CTOPOHBI, HAJOTM — O3TO OJWH U3 IMPHU3HAKOB TIOCyJapcTBa. TecHas B3aUMOCBS3b W
B3aUMOOOYCIIOBIIEHHOCTh 00s3aTeNbHBIX MJIaTeXEeW U TOCYAapCcTBa MPUIAIOT HAJIOTY KOMILJIEKCHOE
coziepkaHue. B ocHOBe HaloroB Jie)aT SKOHOMUYECKUE U IOPUINYECKUE MOHSITHS, COOTHOLICHHE
KOTOPBIX 3aBUCHUT OT MOJMTHUYECKUX MPOLECCOB, MPOUCXOASIIUX B rocyaapcTBe. OTHOCUTEIBHO
KOMIUIEKCHOM CTPYKTYpPBI TEPMUHA «HAJIOT» pyccKui 3koHOMUCT M. M. Anekceenko emie B XIX B.
ormeda: «C OHOM CTOPOHBI, HAJIOI — OAMH U3 3JIEMEHTOB PacHpelesIeHNs, OJJHA U3 COCTaBHBIX
qacTel LEeHbI, ¢ aHaIu3a KOTOpOH (T. €. IeHbl) COOCTBEHHO W Havalach dKOHOMHYecKas Hayka. C
JpYyroii — yCTaHOBJICHHUE, paclpeielieHne, B3UMaHNe U YIIOTpeOIeHHE HAJIOTOB COCTABIISIET OJIHY U3
(byHKLIUH rocy1apcTBay.
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Hanor xak npaBoBasi KaTEropusi UMEET CBOE ONPEIEICHUE, CONECPHKAHUE U CYIITHOCTh, HOPMATHUBHOE
3aKpeIUIeHUEe KOTOPBIX SIBIISICTCSI HEOOXOIMMBIM YCIOBHEM Ui OCYILECTBICHHUS TOCYIapCTBOM H
MYHUIIUTIATBHBIMI 00pa30BaHUSAMHU CBOCH (DMHAHCOBOM JeATeNbHOCTU. Hamor sBisieTcss OCHOBHOM,
CUCTEeMOOOpa3yrolieid Kareropueil Hajmoroporo mnpaBa. VMEHHO OT CyIIHOCTH Haiora, oOT
BHYTPEHHEIO €ro  COJEp)KaHMS  3aBUCAT  ONpEIEICHUE IpeAMeTa HaJIOroBOro  IIpaBa,
KoHcTpyupoBaHue ero O6meit 1 OcoOeHHOM yacTu, JnejieHne Ha MHCTUTYThl. He MeHee BakHYIO
pOJIb BBINOJHSAET KAaTErOpHUsl «HAJIOr» M I YSCHEHHMsS MeCTa HaJoroBOrO IpaBa B CHUCTEME
¢dbunancosoro npasa Poccuiickoii @eneparuu. Oco0yr0 3HAYMMOCTh IOpUANYECKAs XapaKTepUCTUKA
HaJIOra UMeeT JJIsl YPeryJIupoBaHus U3BEUHOT0 KOH(IIMKTA MEXAY YaCTHOM U myOonu4yHon hopmaMu
coocrBenHoctu. Tounas GopMynupoBKa AeGUHULIMU Hajora CIIOCOOCTBYET ONPEICICHHIO KpyTra
npaB W O0S3aHHOCTEH CyOBEKTOB HAJIOTOBBIX IPABOOTHONICHHH, MPABUIBHOMY MPAKTUYECKOMY
IIPUMEHEHHUIO BCErO HAJIOTOBOI0 3aKOHOIaTEIbCTBA.

Jepununus Hanora npetepriena JUIMTEIbHYIO U CII0KHYIO 3BOJIIOLMIO, XapaKTep KOTOpOil emie pas
JIOKa3bIBa€T NPaBUIBHOCTh BBIBOJA O HEOTACIMMOCTH INIPOLECCOB PA3BUTHUS TOCyAapcTBa U
Hanoroo6oxxeHus. B o0umx yepTax UCTOpUs B3IJISIOB HA MOHSATHE Hajora oTpaxkeHa B pabote D.
Cenurmana u P. Ctypma «OTI0[bl O TEOPHUH OOJIOKEHHUS», B KOTOPOH aBTOPHI BHLACIWIM CEMb
CTyNEHEl MOHMMaHUsl pacCMAaTPUBAEMON KaTteropuu. «BHauane rocrnoACTBYIOIIECH SBISIETCS HAEs
Japa. B cpenHue Beka MHIMBHAYYM J€JIaeT IOJApPOK IIPaBUTENBLCTBY... Ha BTOpoM cTyneHu
IIPaBUTEIBCTBO CMUPEHHO YMOJISUIO WJIH IIPOCHIIO HApoA O noxajaepxkke... Ha Tpersent cragun Mel
BCTpEYaeMCsl ¢ U MOMOIIM, OKa3bIBAEMOW ToCcyAapcTBy... Ha derBepToi craiuu nmposBIsIeTCs
uzes 0 JKepTBe, MPUHOCUMON MHANBHIYYMOM B HHTepecax rocyaapctBa. OH Temnepb OTKa3bIBAETCS
0T yero-a1bo B MHTepecax oluiecTBeHHOro Oiara... Ha maroil craguu y rmiarenblka pa3BUBaeTCs
YyBCTBO J0Jra, OOA3aHHOCTH... JIMIIb Ha IIECTOM CTaJuu BCTpEYaeM HACI0 NPUHYXICHHUS CO
CTOpOHBI rocynapcTsa... Ha ceapmol M mocnenHen cTaiud Mbl BUJUM UACHO ONPEACIECHHONW 10JIN
WIM ONPEJEJICHHOTO OKJIaJa, YCTAHOBJIECHHBIX WJIM HMCUUCIICHHBIX IPAaBUTEIBCTBOM, BHE BCIKOU
3aBUCUMOCTH OT BOJIM IIATEIIBIIHAKA.

Ha Bcex 3Tamax cBOEro pa3BUTHS HAJOI ONPENEISIICS MO-Pa3HOMY B 3aBUCHMOCTH OT Pa3jM4HBIX
YCIOBUM: YpOBHS TOBAapHO-JCHEKHBIX OTHOLIEHUH, TOCHOJCTBYIOIIMX B  ONPEACIECHHOM
rOCyIapCTBE; BO33PEHUN HAYYHOM IIKOJIbI, MPEICTABUTEIEM KOTOPOU SBIISIICS TOT WM HHOUW aBTOP;
pa3pabOTaHHBIX Ha JTAHHBIA MEPHUOJ BPEMEHH TEOPHUI MPOUCXOXKACHUS U CYIIIHOCTH IOCylapcTBa U
T. 1. Pycckum ¢uHaHCHMCTaM OBUIO CBOMCTBEHHO paccMaTpHUBATh HAJIOTH KaK <«IIPUHYIUTEIbHBIC
JEHE)KHBIE B3HOCHI YAaCTHBIX XO34HCTB», «OAHOCTOPOHHHME JKOHOMHUYECKHE I0KEPTBOBAHUS
IpaXkJiaH UK MOAJaHHBIX», «[TPUHYIUTENbHbIE COOPBI TOCTOSIHHOTO XapaKTepay.

B HacTosiiee Bpems MOHMMAaHHE Hajora OCHOBBIBae€TCS Ha HaumbOosee amnpoOupOBaHHBIX
SKOHOMHUYECKUX M TMPaBOBBIX TEOpUSX. B OKOHOMHYECKM pa3BUTHIX CTpaHax HaJoT
paccMaTpuBaeTCsl Kak IjlaTa YacTHOrO CyObeKTa 3a YCIyTd, OKa3blBaeMble €My TOCYIapCTBOM.
Hanpumep, olMH M3 MPUHIMIIOB HAJOTOBOW CHCTEMBbI ['epMaHMM — COOTBETCTBHE BEIUYUHBI
HAJIOTOB pa3Mepy TOCYAApCTBEHHBIX YCIYT, MOJYyYaeMbIX YaCTHBIM CYOBEKTOM, BKIIIOYasi €ro
3aIuUTYy.

B HoBeli1IEM POCCUIICKOM HAJIOIOBOM 3aKOHOAATEILCTBE HAJIOT BCETJa UMEIN OIPEAEICHHUE, OJHAKO
coJiepKaHue, HaydyHas 0OOCHOBAaHHOCTb M IpaKTU4YecKas MPUMEHHUMOCTb €ro ObLIM Pa3JIMYHBIMH.
3akoH P® «O06 ocHoBax HajoroBoi cucreMsl B Poccuiickoit @enepannn» He OTTpaHUYMBAI HAJIOT
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OT HHBIX IUIaTeXel 0XOAHOM 4YacTW OIOJKeTa, YCTaHaBIMBas, YTO «IOJ HaJIOroMm, cOOpom,
NOLUIMHOW U JIPYTUM IUIATEKOM IMOHUMAETCS 00s3aTeIbHBIN B3HOC B OIOJKET COOTBETCTBYIOIIETO
YPOBHS WMJIM BO BHEOIOKETHBIH (DOHJ, OCYIIECTBISIEMbIH IIaTebIIMKaMHd B TOPSAKE M Ha
YCIIOBHSIX, OMpEEIsieMbIX 3aKOHOJATEIbHBIMU akTaMu» (cT. 2). JlaHHOe ompeneseHrne BHOCHUIIO
0oJbIIEe MyTaHWIBI, YEM IIOKA3bIBAJIO PEAIBHYI CYLUIHOCTh Hajora. bosee Toro, HopMaTuBHas
neduHUIMS coiepikalia TOIbKO OJMH M3 MPU3HAKOB HAJIOra — 00s3aTeIbHOCTh, YTO HE MO3BOJISIIO
HOPMaJIbHO (QYHKIIMOHUPOBATH MIPABOINPUMEHUTENILHOMN 1€ITeIbHOCTH.

Cnengyer oOTMeTUTH, 4YTO mocie mpuHiATHS 3akoHa P® 00 ocHOBaX HaJOroOBOW CHCTEMBI
JIeATEIbHOCTh OPraHOB rOCYJapCcTBa M MECTHOI'O CaMOYIIPABJIEHUS MO NMPUMEHEHHIO HAaJOrOBOTO
3aKOHOJIATENILCTBA XapaKTEePU30BaIach OecCUCTeMHOCThIO. [IpakThka paspelieHuss HaJllOTOBBIX
CIOpOB  apOUTPaKHBIMM  CyAaMH M  HAJOTOBBIMH  MHCIEKLIMSIMM  JIOJITOE  BpeMs  HE
CHCTEMaTH3HPOBAJIACh, TOCKOJIBKY ObLIa IPOTHBOPEYNBOH, a B chepe aAMHUHUCTPATHBHOTO TOPSIIKA
paccMOTpeHHUs 1 3a4acTylo 1la Bpa3pe3 ¢ HopMaMH (eepalibHOTO 3aKOHOAaTeNbCcTBa. B Takoit
CUTyallMd HEJb3s HE OTMETHUTh BaxkHYIO poib KonctuTyunonHoro Cyna P®, KoTOpblil nepBblii
CpeIu MPaBONPUMEHUTEIbHBIX OPraHOB MPEANPHHSUI TOMBITKY BbIpa0OTaTh MOHATHE KAaTErOpuUu
«HAJIOTY.

BriepBeie Hajor ctan 00beKTOM paccMoTpeHus co cropoHsl Konctutyimonnoro Cyna PO B cBsizu ¢
3apocoM O KOHCTUTYLHMOHHOCTH noctaHoBieHus lIpaBurenscrBa PO ot 28 ¢espans 1995 r. «O
BBEJICHUM IUIATHI 3a BbLIAYy JIMLEH3UH Ha IIPOU3BOJACTBO, PA3JIUB, XPAHEHUE U ONTOBYIO IIPOJAXKY
aJIKOTOJIbHOM mponaykuuuy». B pemennn no nannomy aeny Koncruryunonnsiii Cyn PO, uccnenonan
MOPSAJIOK YCTAHOBJIEHMSI HAJIOTOB, OTMETUI: «...(heJepajbHble HAJOTU U COOpHI CIEAYyeT CUUTATh
3aKOHHO YCTAHOBJIEHHBIMH, €CJIM OHU YCTaHOBJEHbI (eiepajbHbIM 3aKOHOJATEIbHBIM OpPTaHOM, B
Ha/sIexaiel gopme, To ecTh (enepaibHbIM 3aKOHOM, B NMPEIYCMOTPEHHOM 3aKOHOM IOpSAKE U
BBEJICHBI B JIEUCTBUE B COOTBETCTBUU C ACHCTBYIOIIUM 3aKOHOATEILCTBOMY. PellleHre o janHHomy
Jielly He COJepiKajo pa3BepHYTOM XapaKTEpPUCTHKH HAJIOTOB, OJHAKO (PAKT MOMBITKM OTBETAa Ha
BOIIPOC O COOTBETCTBUHU Kakoro-nubo riarexa Koncruryuun PO (B wactHOCcTH, m. «3» cT. 71)
OKa3aJiCcsl CYIIECTBEHHBIM BKJIA/I0OM B JajibHElIIee pa3BUTUE Ne(PUHULINN HAJIOTA.

Bnocnencteuu KoncturynmonneiMm Cynom P® Obutr ycTaHOBIEHBI M HCCIEAOBaHBI OCHOBHBIE
XapaKTEPUCTUKH HAJIOTOBBIX IUIATEKEN. B MOCTaHOBIEHUY 1O 1€y B CBSA3U C IPOBEPKOM KOHCTHUTY -
UOHHOCTH mnocTtaHoBieHus [IpaBurensctBa P® ot 1 ampens 1997 r. «O0 oTMeHE BBIBO3HBIX
TaMOXXEHHBIX MOILUIMH, M3MEHEHUHM CTAaBOK akKIM3a Ha He(Th M JOMOJHUTEIBHBIX Mepax IO
00eCreyeHnI0 MOCTYIJIeHUs J0XO0A0B B (enepanbHbiil Oromker» Koncturynmonusii Cyn P®
MPOAHAIM3UPOBAJl CIEAYIOLINE OCHOBHBIE JIEMEHTHI HAJIOTOBOTO IUIATEXa: MATEIbIIUKH, OOBEKT
00JI0KeHUs, CTaBKa U MOPAJOK ee nudepeHnanmy, BKIIUYeHHE B J0X0] OI0/pKeTa.

bonpnioe 3HaueHue [ BBIBICHUS FOPUAWYECKOM CYIIHOCTH HAJIOTOB HMMEET pELICHHE
Koncturynmonnoro Cyna P® no geny o npoBepke KOHCTUTYIMOHHOCTH cT. 11.1 3akona P® ot 1
anpens 1993 r. «O TI'ocynapctBenHoi rpanune Poccuiickoit denepanuny». B Ha3BaHHOM penieHnn
Konctutynmonusii Cyn P® BbIABUII 1I€7I€BO€ HA3HAYEHHWE HAJIOTOBBIX IUIATEXKEH W HX
UMYILECTBEHHBIH XapaKTep, yKa3aB, uTO, KaK IIPaBHJIO, HAJIOIOBBIE IJIATEKU NPU BHECEHUM UX B
Oro/pKeT He MMEIOT mejeBoro HasHauyenus. Jlanmee Cyn ykasaj, YTO CYIIHOCTBIO HaJlOTOBOTO
TUIaTEeXa SIBJISIETCSI OCHOBAHHAs Ha 3aKOHE JIEHeXKHast (hopMa OTUYKACHUS COOCTBEHHOCTH C IIEIIBIO
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o0OecrieueHHsT pacxoJ0B MYyOJIMYHON BIIACTH, OCYIIECTBISEMOr0 B TOM UYHCJIE€ Ha Haydajgax
00s13aTenbHOCTH, O€3BO3BPATHOCTH, HHIUBUyaTbHOU O0€3BO3ME3THOCTH.

B ocobom muenuun cynpu Koucturymmonnoro Cyma P® A. JI. KoHoHOBa, BBICKa3aHHOM IIO
HA3BaHHOMY €Ny, HAJOT OMpeJelieH Kak (opMa OTUYKIACHHS COOCTBEHHOCTH (DHU3MYECKHX H
IOPUAMYECKAX JIMIl Ha HAYalax WHAMBUAYalbHON  0e3BO3ME3HOCTH, OE3BO3BPATHOCTH,
00s3aTeNbHOCTH, 00ECIICYEHHOM rOCYAapCTBEHHBIM IIPUHYXICHUEM.

OTHOCUTEIBHO BBIPAOOTKHM TMOHATUS HAJIOra Kak IPaBOBOM KaTEropuu IMpaBONpPUMEHUTENIbHAsS
npaktuka Koncturymmonnoro Cyna P® mmerna BakHOE 3Ha4YeHHE HE TOJIBKO JUIsl 3aIIMTHI MpaB
HAJIOTOIUIATENBIIMKOB B TMOPSJIKE KOHCTUTYLIMOHHOTO CYJONPOM3BOJACTBA, HO U B JPYrux
rOCy/IapCTBEHHBIX OpraHax. JBosonus 1moaxonoB Koncrutyunonnoro Cyna P® k onpeneneHuro
HaJIOra OTpa)kacT BBIPABHUBAHHE OalaHCa YaCTHBIX U IYOJWYHBIX MMYIICCTBCHHBIX OTHOIICHHM,
paIMoOHAILHOE TIEPEMEIICHUE «IIEHTPA TSHKSCTUY» OT IPUOPUTETA TOCYIAPCTBEHHON COOCTBEHHOCTH
CTOPOHY KOMITIPOMUCCA MEXITY MHIUBHIYATbHBIMA BO3MOXXHOCTSIMU U OOIIMMH TTOTPEOHOCTSIMHU.
[IpumeyaTenbHO, 4TO B mepuoj naekcTBus 3akoHa P®d 00 ocHOBax HajIOroBOW CHCTEMBI U B
YCIIOBUSAX 3aKOHOAATEIBHOTO Xaoca B HAJIOTOBOM TEPMHMHOJIOTHH JOKTPUHOW HAJIOTOBOTO IpaBa
OBLJIO TPENJIOKEHO ONpEeJeIeHHe Halora, IMOYTH MOJHOCTBIO OTPaKalollee €ro SKOHOMHKO-
npaBoByto npupoay. Tak, C. I'. IlenensieB, uccneqoBaB U CyMMHPOBAaB HEOOXOAMMBbIE MPU3HAKU
HAJIOTOB, BBIBEN ClieAyrolee onpenaenenue: «Hamor — ennHCTBeHHO 3akoHHas (yCTaHaBJIMBacMast
3aKOHOM) (hOopMa OTUYKJICHUS COOCTBEHHOCTH, (PU3MYCCKMX WM FOPUIMYCCKHX JIUI[ HAa Havajax
00s13aTe€IbHOCTH, MHAMBUAYATbHON  OE€3BO3ME3THOCTH, O€3BO3BPATHOCTH, 00ECIIEUEHHOCTH
TOCY/IapCTBEHHBIM NPHHYKJICHUEM, HE HOCSINAs XapaKTep HaKa3aHWs WM KOHTPUOYIHH, C IEITBIO
o0ecreyeHns MIaTeXecnoCOOHOCTH CYOBEKTOB MTyOIMYHOMN BIACTH.

B Hacrtosiiee Bpemsi HalOr MMeeT 3aKOHOJATENbHO YCTAaHOBIEHHOE COJEp’KaHHE, OCHOBAHHOE Ha
UMEIOITNXCS JOCTHKEHHSIX MTPaBOBOM HAYKH U MPAKTUKU U B 3HAUUTEIHHON CTETIEHH YUYUTHIBAIOIICE
B3aMMOJICHCTBHE YACTHBIX U MyOIMYHBIX UMYIIIECTBEHHBIX HHTEPECOB.

Cornacno ct. 8 HK P® non nanocom nonumaemcs obszamensbHulil, UHOUBUOYANbHO 6€3603Me30HbILL
naamedtc, 83UMAeMblil C Op2aHu3ayull U Qu3U4ecKux iUy 8 gopme omuyHcoOenus NPUHAOIEHCAUUX
UM Ha npase co6CMBEHHOCMU, XO3AUCMBEHHO20 8€0eHUs. UL ONePAMUBHO20 YNPABLEHUS OEHENCHBIX
cpeocma, 8 yenax PuHanHcoso2o obecneyenust 0esimerbHOCmMU 20Cy0apcmea U (Unu) MyHuyunaibHulx
o0bpazosanuil.

W3 naHHOTO OMpe/eNieHus BEIBOISATCS CIEAYIOIINE OCHOBHBIE TPU3HAKH HAJIOTA.

1. O0s13aTeIbHOCTh. bBecCroOpHBIM  OTIIMYUTENBHBIM TPU3HAKOM HAJIOTOB BBICTYMAeT MX
00s13aTeNbHBIA XapakTep, 03HAYAIOIINN OPUINYECKYI0 00S3aHHOCThH Mepea rocynapctBoM. Hamor
YCTaHABIMBAETCS TOCYJapCTBOM B OJHOCTOPOHHEM TOpsaKe, Oe3 3aK/IIoueHHUs JO0TroBOpa C
HAJIOTOIUIATEIIBIIIMKOM, W B3BICKHBACTCSA B Cydae YKJIOHEHHUS OT €ro YIUIaThl B IPHHYAUTEIHHOM
nopsiike. YTiata HaJOTOB SIBIISIETCS BaKHEUIIEH 00s13aHHOCTHIO KakIoro rpaxkaannHa. Ctarbs 57
Koncturyrmuu PO ycraHoBmia 00S3aHHOCTh KaXJIOTO TUIATUTH 3aKOHHO YCTAaHOBJICHHBIC HAJIOTH U
coopel. CremoBaTellbHO, HAJOTOIUIATENBIINK HE WMEET IpaBa OTKA3aThCS OT BBITIOJTHEHUS
HAIOroBON o00s3aHHOCTH. OO053aTEeTBHOCTh YIUIATBI CIYXKHUT OJHUM W3 TJABHBIX KpPUTEPUEB,
OTIIMYAIOIIUX HAJIOTH OT WHBIX BHJIOB JOXOJOB OIO/KETOB, YCTAaHOBJICHHBIX CT. 41 BromkerHoro
kojekca P® (nmanee — BK PD).
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Haubonee clioXHBIM U MPOTUBOPEUMBHIM 3JIEMEHTOM IpHU3HAKa 00s3aTENIbHOCTH SBJsETCs (opMa
yruiatsl Hanora. Hamoroselii konekc P® He naer 0gHO3HAYHOrO OTBETA HA BOIPOC, B KAKOW XKe
dbopMe BBICTYMaeT Hajaor — JOOPOBOJBHOTO IIATeKa WJIM NPHHYAUTEILHOTO B3BICKAHWSL.
Kputepuii 0053aTeIbHOCTH HE O3HAYaeT TOCYAApCTBEHHOTO MPUHYXKACHHUS K yIjiare Haiora. B
nocraHoBieHun KonctutyunonHoro Cyna P® or 17 nekabps 1996 r. Ne 20-I1 «Ilo neny o
MPOBEPKE KOHCTUTYLIMOHHOCTH IYHKTOB 2 M 3 dYacTu IepBoM cTaThu 3akoHa Poccuiickoii
Oenepanmn ot 24 wuroHs 1993 rtoma «O (denepanbHBIX OpraHax HaJOTOBOM IOJIUIIUM
MOJAYEPKUBAETCS, YTO B3bICKAHME HAJIOra HE MOXET PACLIEHMBAThCA KAaK IPOU3BOJIBHOE JUIIECHHE
COOCTBEHHHUKA €r0 UMYIIECTBA — OHO MPEJCTaBIIAET COOOM 3aKOHHOE M3BSTHE YACTH HUMYIIECTBA,
BBITEKAIONICE U3 KOHCTUTYIIMOHHON MyOTMYHO-TIPABOBOM 00SI3aHHOCTH.

[IpunynutensHOe B3bICKAHME KAKUX-TMOO TUIATEXKEW XapaKTepHO HJs aJIMUHHCTPATUBHBIX
OTHOILICHUH, a JIJIsl UMYIIIECTBEHHBIX (K YUCITY KOTOPBIX OTHOCSITCS U HAJIOTOBBIE) Oojiee mpuemiiemMa
ymiata, T. €. TMEepBOHAYAJIbHOE IMPEJIOKCHUE CO CTOPOHBI MYyOJIMYHOTO CyOBEKTa YaCTHOMY O
JOOpPOBOJBHOM HCIHONHEHUH O005S3aHHOCTU. B HamoroBoM mpaBe B3bICKAaHHE MPUMEHSIETCS
OTHOCHUTEJIbHO HEJIOMMOK U MEHEH B KaueCTBE MEpPbl OTBETCTBEHHOCTH 3a COBEPILIEHHOE HAJIOrOBOE
IIpaBOHapyLICHUE.

B agMUHHCTpPaTUBHOM IpaBe «B3bICKAHHME)» MPUMEHAETCS B HECKOJIBKUX 3HAYEHUsAX. Bo-nepBhIX, B
KaueCTBE MPUHYIUTEIHHOTO U3BATHS HE YIIAYEHHBIX B YCTAHOBIIEHHBIN CPOK JCHEXKHBIX CYMM; BO-
BTOPBIX, — KaK OIpE/CJICHHAs JEHEeXHasi CyMMa, MOJJIeKAllas U3bITHIO B LEISAX BO3MEIICHUS
yimep0a; B-TpETbUX, — B KauecTBe INTpadHBIX CaHKIMH, TPUMEHSEMBIX 3a BHUHOBHBIC
MIPOTUBOIIPABHBIEC JCSTHUS.

CrnenyeT corlacuThCs, UTO B ONpeneneHuu Haiora, 3adukcupoBanHoM B HK P®, mpucyrctByer
KoHLenTyanbHoe npotuBopeune. CornacHo cr. 8§ HK P® nanor — sto nrameswc, e3umaemviii ¢
opranm3anii u Qusndeckux mun. OAHAKO STUMOJOTHS TEPMHUHA «IJIATEX» TMOJpa3yMeBaeT
AKTHUBHBIE BOJIEBBIC ICHCTBUS YAaCTHOTO CyOBEKTa — IUIATENbIINKA, a «B3UMaHUE» O3HaYyaeT
AKTUBHBIE CO3HATEJbHBIE JACUCTBHUS MyONUYHOrO CyOBEKTa MO OTHOIIEHHIO K YacTHOMY.
CriemoBaTenbHO, OMPEACNATh HAJIOT, UCIOJIb3YyS OJHOBPEMEHHO TEPMHUH «IUIATEXK» U KPUTEPHIl
«B3MMAaEMBbIl», HE UMEET CMBICIIA, MIOCKOJIbKY HEJIb3s OCYIIECTBUTH IUIATEX W B3UMAHHUE OJHHUX U
TEX Ke JCHEKHBIX cpencTB. Ecnu 4acTHBIN CyOBEKT — HAJIOTOIUIATEBITUK MPOU3BEI IJIATEX, TO
MyOMUYHBIA CYOBEKT — TOCYJapCTBO HE MMEET MpaBa B3BICKMBATH ATOT XK€ HAJIOT, U, HA00OPOT,
NPUHYAUTETFHOE B3bICKAHUE HEJIOMMKHA OCBOOOXKIAeT HAIOTOIUIATENbINKA OT HCIIOJTHEHUS
HAJIOTOBOM 00S3aHHOCTH.

TakuM 00pa3om, XapaKTepHBIM JJIEMEHTOM TMpU3HAKa 00S3aTENbHOCTH BBICTYMAeT JOOPOBOJIbHAS
yruiara Hanora. JlanpHeimmii ananu3 Hopm HK P® cBuaerenbcTByeT 0 moaxojie 3aKOHOJATENs K
MMOHUMAHHWIO HAJIOTa B KaueCTBE JIOOPOBOJIBHOTO aKTHBHOTO JCHCTBUS HAJIOTOIIATENBINNKA U, KaK
CJIE/ICTBHE, K M3HAYATILHON TOOPOCOBECTHOCTH M HEBUHOBHOCTH YaCTHOTO CYOBEKTa.

2. be3Bo3BpaTHOCTL M HMHAUBHUAYAJbHAsE 0e€3BO3ME3HOCTh. 3aKOHHO YIUIAY€HHBIE
HAJIOTOBBIC TJIATEKH HE BO3BPAIIAIOTCS OOpPaTHO K HAJOTOIIATENBINUKY B BHJIE TEX KE JCHEKHBIX
cymMm. CoriacHo JeHCTBYIOLIEMY 3aKOHOJATENbCTBY, HAJIOIM TIE€PEeNaloTCcs TOCyAapCTBy B
COOCTBEHHOCTh U IOPUAMYECKH TOCYAapCTBO HHUYEM HE 005S3aHO KOHKPETHOMY TPaXKIAHHHY 3a
yIUIaTy HAJIOTOB W HE MpEIyCMaTPUBAET HUKAKUX JIMYHBIX KOMIIEHCALUA HAJIOTOIIATEIbIIUKY 3a
MEPEYUCIICHHBIE  00sI3aTENbHBIE  IUIATeKHU. [l09TOMY  BBIMOTHEHHE  HAIOTOIIIATEIBITHKOM
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00S3aHHOCTH M0 YIUIaT€ HAJIOTOB HE MOPOXKAAET Y TOCYJapcTBa BCTPEUHOM 00s13aHHOCTH IO
NPEOCTABICHUIO KOHKPETHO-OIPEACIICHHOMY JIMIy KakuX-TMOO MaTepuanbHbIX Onar wid K
COBEpPLICHUID B €ro noyb3y JeWcTBuil. Hamorommarenbmmk He uWMeeT NpsAMOW JUYHOU
3aMHTEPECOBAHHOCTH B YIUIATE HAJIOIOB, IIOCKOJIbKY, JOOPOCOBECTHO YIUIATUB HAJOr, OH HE
MOJy4aeT OT TOCYJapCTBa JIOTOJHUTEIBHBIX CYOBEKTHUBHBIX IpaB. [Ipu3Hak Oe3BO3BPAaTHOCTH
CBUJICTENLCTBYET 00 OTCYTCTBMM 3KBHUBAJCHTHOIO XapaKTepa B HMMYIIECTBEHHBIX OTHOIIEHHSX,
PEryJiupyeMbIX HaJOTOBBIM MPaBOM.

BMmecre ¢ TeM HajoromiaaTeNbUIMK MOJIy4YaeT OT TOCyapcTBa MyOIUUHYIO TMOJb3Y, «obiee O1aro»,
OTBEUalolllee €ro YacTHhIM MHTepecaM. JI100o0il HaloromiatenabIIuK SBISETCS YacThlO COLUYMA,
oopmIeHHOTO B TOCyaapcTBO. ['ocynapcTBO, ACWCTBYS B MHTEpPECaX BCETO OOIIECTBA, PEaTU3yeT
pa3nuyHble BHYTPEHHHE W BHEIIHHE (DYHKIMH: COLUATBHYIO, SKOHOMHYECKYIO, MOJIUTHYECKYIO,
[IPABOOXPAHUTENbHYIO, BOCHHYO M T. J. KOHEuHbI pe3ynapTaT MAEsTeNbHOCTH TOCYyIapCTBa
pacmpocTpaHseTcs Ha BCeX WICHOB OOIIECTBA, HE3aBUCHMO OT TEX CyMM HAJOTrOB, KOTOPBIEC KaXIbIi
U3 HUX yrutauuBaeT. CrenoBaTellbHO, YIUIaTa Hajora J1aeT HaJIOTOIUIATeIbIIUKY MPaBO HA PaBHBIN
JOCTYN K OOIIECTBEHHBIM Ojiaram, MOCKOJBKY TOCYIapCTBO pealiu3yeT MyOIuYHble (YHKIUH
OJIMHAKOBO OTHOCHUTEJIHHO BCEX IPAXKIAH.

Bo MHOrMX 5KOHOMHYECKH Pa3BUTBHIX CTpaHax MpeoOiajaeT B3I Ha HAJIOT KaKk HA COLUAJIbHBIN
KpPEAMT, BBIJABAEMbIll HAJIOTOIUIATENbIIUKOM TOCYAApCTBY B (OpME MpENBAPUTEIILHON OIUIATHI
OOIIECTBEHHBIX YCIYT, OKa3aHUE KOTOPBIX JTOJDKEH O00eCTIeYnTh MyOInYHbIH cyOBeKkT. B ycmoBmsx
IIPaBOBOI0 roCyJapcTBa MyOJHMYHAs BJIACTh BIPABE PACCUMTHIBATh Ha IEpepaclpe/elieHne B €€
MOJIb3Y YacTH OOIIECTBEHHOI'O INMPOJYKTa MOCPEACTBOM HAJIOTOOOJIOKEHMs JIMILIL B TOW Mepe, B
Kakoll 3Ta BJIAaCTh B JIMLE TOCYAApCTBAa COJEHCTBOBaNa CO3/aHUIO (MPUPOCTY) OOIIECTBEHHOIO
npoaykra. KoHuenmnus npaBoBoro rocyapcTsa UCXOQUT HE U3 €CTECTBEHHOIO IIpaBa rocylapcTBa
B3MMaTh HaJOTH, a U3 OOYCIOBJIEHHOCTH HAJIOTO00JIOKEHHUsI TMOTpeOHOCTAMU oO0IIecTBa B
¢uHaHCMpOBaHMM MyOIMYHBIX pacxofoB. IIpu TakoM mnoaxone (UHAHCOBBIE OTHOIIEHUS
CTAHOBSITCSI BO3ME3IAHBIMH, a 00€ CTOPOHBI — YaCTHBIA M MYOJUYHBIH CyOBEKTHI — HECYT ApYyT
nepes IpyroM MMYIIECTBEHHYIO (IIPaBOBOCCTAHOBHUTEIBHYIO) OTBETCTBEHHOCTh 3a HEHaJJIeXkallee
BBITNIOJIHEHHE CBOMX 00si3aHHOCTEN. HO BO3ME3AHBIN XapaKTep Hajaora MOKET MPOSIBUTHCS TOJIBKO B
IIPOLIECCE paclpeieleHHs] MyOJINYHBIX JEHEXKHBIX CPEJCTB, T. €. B paMKaX OIOJKETHBIX OTHOILIEHUI.
HanoroBoe mpaBo peryiupyer OTHOILIEHHUS MO B3MMaHUIO OOS3aTeNbHBIX IJIaTeXeH, MOITOMY B
paMKax HaJIOTOBBIX OTHOLICHHWH Bcerja OyaeT mpeobianaTh OJHOCTOPOHHEE HMMYILECTBEHHOE
00513aTeJIbCTBO YaCTHOTO CyObeKTa nepe1 MyOInyHbIM.

CrnenoBarenbHO, paCCMOTPEHHME HAJIOTA TOJBKO B paMKaxX HAJIOTOBOIO MpaBa He 00ECHEeUMBAET €ro
MIOJIHOM FOPUINYECKON XapaKTepUCTUKH. L{e10cTHOE pecTaBIeHre O CYyITHOCTH HAjora BO3MOYKHO
TOJIBKO TIPU PACCMOTPEHUU €ro B acleKTe KaTeropuu (pMHaHCOBOTO IpaBa, YTO JAAE€T BO3MOXKHOCTD
MPOCJIEIUTh MPOLIECC paclpe/iesieHns] HAJIOTOBBIX MOCTYIUIGHUH M TeM caMbIM HauboJiee MOJIHO U
TOYHO OXapaKTepu30BaTh MpHU3HAK Oe3Bo3Me3nHOCTH. [lo3HaHue Halora He TOJIBKO Ha CTaauu
o0pa3oBaHUsl TOCYHApCTBEHHBIX (MYHUIMNAJIbHBIX) JEHEXHBIX (OHAOB, HO U Ha CTaJAUU
pacrpezeneHus I0o3BOJISET CIeNaTh CIAEAYIOUINE BHIBOADI.

1. Hanor oGmamaer mpu3HAKOM UHOUBUOYANbHOU 6e3603Me30HOCMU, HO HOCUT OOIIECTBEHHO
3HAYMMBIN (TTOJIE3HBIN, BO3ME3IHBIN) XapakTep.

30



2. OOwiecTBeHHasi BO3ME3JIHOCTh HAaJENseT HAJIOr KadeCTBAMH «COYUANbHO2O Kpeoumay,
BBIJIaBAEMOT'0 TOCY/IapCTBY (MyHULIMTIAIILHOMY 00pa30BaHuUIO) U (PUHAHCOBOTO OOECIICYCHHS €ro
JIeATEIbHOCTH.

Be3B03BpaTHOCTH Kak IOPUIAMYECKUI MPU3HAK HAJOra CIeqyeT OTIMYaTh OT BO3Bpara u3 OroJpkera
W3JIMIIHE B3bICKaHHBIX WIM YIIAYEHHBIX HAJIOr'0B, 3a4€Ta WJIM YCTAHOBJICHMUS JIBIOT.

Hanor xapakrepusyercs HWHAMBUAYAJIBHOCTBIO, 4YTO O3HA4acT BO3HUKHOBEHUE HAaJOrOBOIO
00s13aTeNIbCTBA Y KOHKPETHO ONpPEIETICHHBIX (U3UYECKOro JUla UM opraHu3auuu. JleicTByromee
HaJIOTOBOE 3aKOHOJATENbCTBO HE JOIYCKacT BO3MOXKHOCTH IIE€pPEBOJA JOJra IO HAJIOTOBBIM
IUIaTeXaM, YIUIaTy HaJOroB TPETbUMHU JIMLAMU U T. 1. Hanoromnarenbuyk o0s3aH JIMYHO YIIJIATUTh
NPUYHUTAIONINECS C HEro HaJOTH M, KaK CJEJCTBHE, TOJBKO JIMYHO MOXKET OBbITh MpPHBICYEH K
HAJIOTOBOM OTBETCTBEHHOCTH. TakuM 00pa3oM, Ui HaJOrOIUIATENIbIIMKA yIJlaTa HAJIOra SIBJIAETCS
WH/IMBUIYAJIbHOW FOPUIMYECKON 00SI3aHHOCTBIO, a JUIsl TOCYAapCTBa B3MMAHHE HAJIOTOB IMOPOXKIAET
HE MPaBOBbIE, a MOJIUTHUKO-COIIMANIbHBIE 00513aTEIILCTBA B LIEJIOM IIEpE]] OOIIECTBOM.

3. Jenesxxknblii xapakrep. Hanor B3uMaeTcs: mocpeicTBOM OTYYXACHUS JEHEKHBIX CPENCTB,
NPUHAAISKAIUX HAJOrOIUIATENIBIIMKY Ha MpaBe COOCTBEHHOCTH, MPaBe MOJIHOTO X035 CTBEHHOIO
BEJCHUS WIM IIpaBe OINEPaTHMBHOIO YIPABJIECHUA. B COBpPEMEHHBIX YCJIOBUSAX BCE HAJOTOBBIC
IUIATE)XU YIJIAUYUBAIOTCS TOJBKO B JIeHekHOU popme. OTuyxkeHHE B MOJIb3Yy IOCYJapcTBa KaKuX-
1100 TOBApOB, BHIMIOJIHEHUE PAaOOT WM OKa3aHHUE YCIYT B CUET MOTANICHUS] HAJIOTOBOM 00s3aHHOCTH
HE J0ITyCKAETCs.

Hamor ymmaumBaercs W3 JACHEXKHBIX  CPEACTB, IPUHAUICKAIUX  HAJOTOIUIATEINBIIUKY.
CrnepnoBarenbHO, yIiaTa Hajora Uin oOpalleHue B3bICKaHHs 10 HAJIOTOBBIM HEJOMMKaM M3 JICHET,
NPUHAAISKAIIUX TPETHUM JIMIAM, He OyIIyT ABIATHCA 3aKOHHBIM CIIOCOOOM HCIIOJIHEHHSI HAlIOTOBOM
o0si3aHHOCTH. BMecTe ¢ TeM M3 NMpHHAUIeKAIMX HAJIOTOMJIATEIbIIUKY JEHEKHBIX CPEICTB MOXKET
OBITh OCYILECTBIICHO MPUHYAUTEIBHOE B3bICKAaHHE HAJOTOBOM HETOMMKH, HE3aBUCUMO OT TOTO, I/ie
HaXOJATCS 3TH CpeACTBa — Ha OAHKOBCKOM CueTe COOCTBEHHHUKA MJIM MEPEUHCIIEHBbl UM B MOPSIKE
IIPEIOIIATEL, IEPEJaHBbI IO KPEAUTHOMY JOTOBOPY U T. 1.

VYnnara Hajora Npou3BOAMTCS B HaJIMYHOW wiu Oe3HanuuHoM (opme B Bamore Poccuiickoit
®enepanyy. B UCKIIOYUTENBHBIX CIIy4asX HHOCTPAHHBIMU OpraHU3alusMU, (PU3HMYECKUMU JTUIaMH,
HE SBJIIIOIIMMUCS HaJOroBbIMU pe3naeHTtaMu Poccuiickoit denepanun, a TakKe B MHBIX CIydasx,
MPElyCMOTPEHHBIX (pe/iepaabHBIMU 3aKOHAMH, O0S3aHHOCTH 110 YIUIATE HAJI0ra MOXKET UCIIOIHSIThCA
B NHOCTPaHHOU BAJIIOTE.

4. IIyonuunoe mnpegnasHavyenue. C JpeBHEHIIMX BpEMEH HAJIOTM B3UMAOTCAd UL
¢uHaHCOBOTO OOECTIeYeHUs AeATENbHOCTH TOCYAapCTBA U €r0 OpraHoB. B3uMaHue HalnoroB — OJMH
U3 BaXHEUIIMX TMPU3HAKOB TOCYJapcTBa M  OJHOBPEMEHHO HEOOXOJMMOE YCJIOBUE €ro
CYILIECTBOBaHMS. B yCIIOBUSX KalUTaIMCTUYECKOTO croco0a MPOU3BOJCTBA U PBIHOYHBIX
OTHOLIEHUA HU OJHO MEpONPHUATHE B IrOCYAAPCTBE HEBO3MOXHO PEaM30BaTh 0€3 MaTepuaIbHOU
nonnepkku. CoBpeMEHHbIE TOcynapcTBa JUIsl MOTOJHEHHs] CBOEH Ka3Hbl MCHOJB3YIOT U ApYyrHe
BHJIBI TIOCTYIUICHUH U TuIaTekei. Ho Ha mepBoe MecTo cpenu HUX MO CBOEMY 3HAYCHHIO U 00BheMY
BBICTYyMalOT Hajoru. B Poccum HanoroBele 1uiaTexu cocTaBisioT Oonee 80% moxomHoil yactu
benepanpHOTO OOKETA.

Ha nyOnnuHoe mnpeaHa3HayeHHWE HAJOTOBBIX IUIATEXKEH HEOJHOKpATHO oOpamial BHHUMaHUE
Konctutynmonnsiii Cyn P®. Tak, B noctanoBienuu ot 11 wHoa6ps 1997 r. Ne 16-I1 no meny o
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MPOBEPKE KOHCTUTYIHOHHOCTH cTaThu 3akoHa P® ot 1 ampens 1993 r. «O T'ocymapcTBeHHOM
rpanuine Poccuiickoii ®denepanuu» OTMEYEHO, YTO HAJIOTOBBIE IUIATEKU NPEAHA3HAUYECHBI MJIS
obecrieueHns pacxo0B MyOIMYHON BIAacTH; B MOcTaHOBICHUH OT 17 mexabpst 1996 r. Ne 20-IT mo
JIely O POBEpPKE KOHCTUTYIIMOHHOCTU MYyHKTOB 2 U 3 yactu nepBoi cratbu 11 3akona PO ot 24
utoHs 1993 1. «O denepaqbHBIX OpraHax HaJOrOBOW MOJHUIMKY» MOTYEPKHYTO, YTO B OOSA3aHHOCTH
yIUTa4iBaTh HAJOTH BOIUIOLIEH MyOJUYHBINA MHTEPEC BCEX WICHOB OOIIECTBA; B OCTAHOBICHUU OT
24 depamst 1994 r. Ne 7-I1 o neny o nmpoBepke KOHCTUTYIIMOHHOCTH OT/ACIBHBIX MOJIOKEHHUH CT. |
u 5 ®eaepanpHoro 3akoHa oT 5 deBpanst 1997 r. «O tapudax cTpaxoBbiX B3HOCOB B [IeHCHOHHBIN
dona Poccuiickoit ®Denepanmu, PoHa comuanbHOro crpaxoBanus Poccuiickoit denepamum,
['ocynapctBennslii hoH 3aHsATOCTH HaceneHus: Poccuiickoit @eneparun u GoHABI 00s3aTEIHLHOTO
MEAMIMHCKOTO CTpaxoBaHusd Ha 1997 roa» NOTUYEPKHYTO, YTO «YIUIATOM CTPaxoOBBIX B3HOCOB
o0ecreunBarOTCsl HE TOJIBKO YaCTHBIE HHTEPECHI 3aCTPAaXOBAHHbBIX, HO U yOJIMYHbIE HHTEPECHL... ).
Oco0OeHHOCTBIO Hajlora CJIEyeT CUYMTaTh €ro JBM)KEHHE TOJbKO B OJHOM HAIlpaBI€HUU — OT
HAJIOTOIUIaTeNbIINKa B OIOKET rocyaapcTBa (KOHEYHO, 32 MCKJIIOYEHHEM YacTHBIX CIy4aeB €ro
neperyiaThl WIK PelIeHus cyla O BO3BpaTe HE3aKOHHO B3BICKaHHBIX HajoroB). [locie oTuyxaeHus
HAJIOTOIUIATEBIIMKOM MPUYUTAIOIIUXCS 0053aTENbHBIX IIATEKEH OHHU MEePEXOsIT B COOCTBEHHOCTh
rocyapcTBa M TOCTYMAlOT B OIOPKETHI COOTBETCTBYIOIIETO TEPPUTOPUAIBHOTO YPOBHS WIH
BHEOMOKeTHBIE (POHABI. [10CKOIBKY OFOJKETHI SBISIOTCS OOIUME (DOHJAMHU JICHEKHBIX CPEICTB,
TO 3aYUCICHHBIE B HUX HAJIOTH YTPAYMBAIOT IEPCOHAIBHO-IENEBYI0 HWACHTU(DUKAUIO H
npuoOpeTaroT 00€31MYeHHO-0e3B03Me3IHbIN XapakTep. [locpencTBom pacnpeneneHus OI0KETHBIX
WM BHEOIOJKETHBIX CPEACTB rOCYJapCTBO OCYIIECTBIISAET (PMHAHCUPOBAHUE CBOMX (PYHKLHUM, B TOM
yucie U OOMIECTBEHHO 3HAYMMBIX Mepornpustuil. Takum o00pa3oMm, TrocyaapcTBO CTaHOBHUTCS
CBOE0Opa3HBIM KaHAJIOM IepepacipeIesIeHUs IEHEKHBIX CPEICTB MEKY BCEMH WIEHaAMH 001ecTBa
HE3aBUCUMO OT CYMMbI HHIMBUAYaJIbHO YIIJIAYMBAEMbIX HAJIOTOB.

[TyOnuuHbIi  XapakTep HaJIOrOB OOYCJIOBIMBAaeT OOIIECTBEHHYIO OIMAaCHOCTh  HAJIOTOBBIX
MIPABOHAPYIICHH, BBIPAXAIOIIYIOCA B TMEPBYIO OYepelb B HapYIIEHUH (DMHAHCOBBIX HHTEPECOB
rocy/apcTBna.

Takum o0pazom, Hanoe — 2mo 00sa3amenbHbIl, UHOUBUOYATLHO-0€3603Me30HbI U De36036PaAMHbLL
naamedtc, Yniavyueaemvlii OpeaHu3ayuamu U QusUyecKuMu Iuyamu 8 popme NPUHAONEHCaujux um Ha
npage cobCMEEHHOCMU, XO3AUCMBEHHO20 B€0eHUs U ONepamuHo20 YNpPAGNeHUs OeHeNCHbIX
cpeocms, 8 yensax QuUHaHco8020 obecnederus 0essmeIbHOCmu 20Cy0apcmea U (Ui) MyHUyunaibHuIx
0bpazosanuii.

Hanmorom MoxeT mnpu3HaBaTbCs TONBKO TOT IUIATEX, KOTOPBIM TOJHOCTBIO COOTBETCTBYET
IOPUJIMYECKUM Npu3HaKaMm, nepeuncieHHsiM B HK P®. B3noc, He oTBeuaronuii XoTst 661 01HON U3
3aKOHOJATEIbHO YCTAHOBJIEHHBIX XapaKTEPUCTUK, HAJIOTOM HE SBISETCS U, CJEeI0BaTENbHO,
HAJIOTOBBIM IPAaBOM HE PETYIUPYETCS.

Ananmu3 ompeneneHusi Haiora, 3akperieHHoro HK P®, cBuumerenbCTByeT O HaaWdMU BCEX
HEOOXOIUMBIX HOPUINYECKHX MNPHU3HAKOB, COBMAJAIOIINX C MOHATHSIMH «HAJIOTH» MU «COOPBI»,
YCTaHOBJICHHBIMHU CT. 57 U 1. «3» cT. 75 Koncturynuu PO.

IOpunuyeckoe BOCIpusTHE HAJIOTa C MO3MIMKA Iepexojaa MpaBa COOCTBEHHOCTH IMPeNONpeesieT
[JIaBHYIO LeNb (3a7ady, MNpeJHa3HAuY€HWE) HAJOrOBOrO IMpaBa — JOCTHXKEHHE U IPaBOBOE
peryivpoBaHue OallaHCa YaCTHBIX U MYOJINYHBIX UMYIIECTBEHHBIX OTHOIICHUN.
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Hanuune HOPMATHBHOIO ONpEACICHUS HAJIOTa M YCTAaHOBIEHUE €ro IPaBOBBIX IPU3HAKOB
HEO0OXOIUMBl BCEM YYaCTHHKaM HaJIOTOBBIX IpaBooTHolleHUH. Mcnonw3ys monoxenus cr. 8 HK
P®, gacTHble CyOBEKTHI — HAJOTOIUIATENBIIMKA UMEIOT BO3MOXXHOCTH ONPEIEIUTh IOPUITYECKYIO
npupoay 00s3aTeNbHBIX IUIaTEXKEeW M TeM CaMbIM KOHTPOJMPOBATH M B ClIy4ae HEOOXOIMMOCTU
OTPaHUYUBATH IOCATATEILCTBO T'OCYAAPCTBA HA MX JCHEKHBIE CPEeACTBAa. 1'0CynapcTBO IosydaeT
IIPABO HA 3aKOHHO YCTaHOBJICHHBIX YCIOBUSAX IOJy4YaTh B 1OXOJ Ka3HbI IPUYUTAIOLINECS HAJIOTH, A
B HEOOXOIUMBIX ClIydasX — B3bICKMBaTb HX HPUHYIUTEIbHO. Takum o00pa3oM, perynupys
OTHOLICHHS] OTHOCUTEIIBHO IOPUINYECKON KaTETOPHUH «HAJIO», HMEIOIEH OJIMHAKOBOE CONEPIKAHNE
JUI BCEX CYOBEKTOB, HAJOIOBOE MPAaBO YCTAHABIMBAET U MOJAECPKUBAET KOMIIPOMHUCC YACTHBIX U
yOJIMYHBIX UHTEPECOB.

Hanoru nHeo6xoaumo oTan4dars oT cOOpOB, MOILIMH WM B3HOCOB. PaHee AeiicTBOBaBIlIee HATIOTOBOE
3aKOHOJATEILCTBO HE TIPOBOJWJIO UYETKOIO pa3rpaHUuEHUs HAa3BaHHBIX IMOHATHH. ITO
00CTOSITENILCTBO 3aTYLIEBLIBAJIO IOPUANYECKYIO IPUPOLY TOIO UM MHOTO IJIATEXKa, 3aTPYAHSIIO €ro
QHAIN3 W BBI3BIBAIO TPYJHOCTH B IIPABOIPUMEHUTENIBHOM IpakTuke. B Hamorosom
3aKOHOJATEIbCTBE 3apyOEXHBIX CTpaH 3TU KaTeropuM CTPOro pasrpaHumumBarorcsa. Hampumep,
(dpaHIy3cKO€ HaJOroBO€ 3aKOHOAATENbCTBO  ONpEIENseT, 4YTO MOLUIMHA  B3bICKMBAETCS
rocyIapcTBOM 0€3 yCTaHOBJICHHS OIPEECICHHOIO COOTHOILIEHUS CO CTOUMOCTBIO OKa3aHHbIX YCIYT.
ITpu ycranoBieHnn cOopa (pUKCUpPYETCs MPONOPLUS MEXAY €ro pa3MepoM U CTOMMOCTBIO YCIIYT,
IIPEOCTABIIEMbIX  IUIATEIBUIMKY TOCYIAapCTBEHHBIMH  opraHamu. Hemenkoe  Hamorosoe
3aKOHOJATENILCTBO OMNpeAeNseT cOOp Kak IJIaTeX HE 3a OKa3aHHWE YCIyT, a 3a MPearouYTeHue Mpu
OKa3aHUM YCIyT TOCYAApCTBEHHBIM OPTaHOM.

[TpaBoBBIE PEKUMBI YCTAHOBICHUS U B3UMaHUsS COOPOB, MOIIJIMH UM UHBIX 0053aTENIbHBIX B3HOCOB
Bcerja ObLIM U OCTAIOTCSl 00BEKTaMH HAyYHOT'O U3YUYEHHSI.

IOpunuueckue conepkaHusi HaJoroB M COOpOB He SBISIIOTCS TOXIECTBEHHbIMU. OOHO U3
CYIIECTBEHHBIX pa3IMYMil MeXJ1y HHUMH — TpU3HAK BO3Me3qHocTH. Hamorm B3umatrotcs 0e3
IPEOCTAaBIICHUS] HAJOTOIUIATENbIIUMKY KaKOro-ITM00 BCTPEYHOI'O JMYHOIO YJIOBJIETBOPEHMS, T. €.
HOCSIT 0€3BO3ME3IHBINA XapaKTep M He 00YCIIOBIIEHBI 0053aHHOCTHIO MMYOJIMYHOTO CyOBEeKTa OKa3aTh
IUIATENIbIINKY YCIYTY WM Kakoe-In0o MpeumMyiecTBo. B oTianune oT HaloroB cOOpsl B3UMAIOTCS B
00s3aTeNTbHOM TOPSIZIKE 32 OKa3aHHE YACTHOMY CYOBEKTY OIPEICTIEHHBIX YCIIYT.

Hecmotps Ha uMeromuecss JOKTpUHAJIbHbIE pa3paOOTKu AePUHULUN «cOOp» U «IIOILIUHAY,
Koncrutynus P® onepupyer Ttosnbko mnoHstueM «cbop». Tak, B cr. 72 Koncrutyuuu PO
YKa3bIBAETCS Ha «YCTAHOBJIEHUE OOLIMX MPUHIIMIIOB HAJOT000I0XKEHUS U COOPOBY.

O4eBuHO, HE XKelas TOMYCKaTh TEPMUHOJIOTNYECKUX PACXOXKACHUNA ¢ TEKCTOM OCHOBHOTO 3aKOHA
P®, 3akonogarens Taxxe He BBell B HK PD moHsaTHE NONIITHHEL.

B nacrosimiee Bpemst ct. 8 HK P® onpenensier u pa3rpaHU4MBacT MOHATHS «HAIOT» U «COOp», UTO
ABJIIETCS. BOCIIPOU3BEACHHEM TE€X NPU3HAKOB OSTUX KAaTeropuil, KOTopsle CHOPMUPOBAIUCH B
IIpoliecce MPaBONPUMEHHUTENBHON JEATEIbHOCTH, ONPEACIICHBI U Pa3bsICHEHBbI B IOCTAHOBIICHUAX
Koncturynmonnoro Cyna PO.

Coop — smo obs3amenvhblil 63HOC, G3UMAEMbI C OpeAHU3AYUU U QU3UYECKUX Uy, yniama
KOMOpo2o AGNAemcs OOHUM U3 YCI06Ull COBEPUIEHUs 6 UHMepecax NIAmenbuukos coopoe
20cy0apCmeeHHbIMU OP2AHAMU, OPSAHAMU MECIMHO20 CAMOYNPAGLEHUs, UHLIMU YNOTHOMOYEHHBIMU
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oOp2aHamu U OOIHCHOCMHBIMU TUYAMU IOPUOULECKU 3HAYUMBLX 0eliCmBULL, 8KII0YAs NpedoCmasiieHue
onpeoeseHHbIX NPA8 Ul 8bl0AY) pa3peulerull (TUyeH3utl).

3aKOHOJATEIbHO YCTAHOBJICHHOE OIpe/eieHue cOopa MOKa3bIBae€T, YTO B €ro COJACpXKaHUH
IPOM30LUI0 OOBEAMHEHHE IOPUINYECKUX TPU3HAKOB B3HOCOB 33 OKa3aHHE TIOCYAapCTBOM
BO3ME3JHBIX YCIYl WM COBEPIICHUE ONPEACICHHBIX JIEUCTBUM, T. €. ucnoibzyemoe HK PD
NOHATHE cOOpa BKIIOUMIO B ceOst U moHATHE NOUUIMHBL. OJIHAKO OTHECEHWE IMOIUIUHBI K
Pa3HOBUAHOCTH cOOpa HE O3HAYACT €€ UCKIIOUYEHUS U3 CUCTEMbl HAaJIOrOBO-IIPABOBBIX KaTeropuii. B
Poccuiickoit ®enepanuu nerictByeT crienuainbHbiii 3akoH PD ot 9 centsdps 1991 r. (B pen. ot 7
aBrycta 2001 r.) «O rocymapcCTBEHHOH MOILIMHE», COTJIAaCHO CT. 1 KOTOpPOTO TOCYyIapCTBEHHAs
NOLUIMHA — 00s3aTenbHbId U JeMcTByOIMI Ha Bceil Tepputropum Poccuiickoit ®Penepauun
IUIaTEX, B3UMAEMbIH 32 COBEPILIEHUE IOPUINUYECKH 3HAUYUMBIX JIEHCTBUM MO0 BbIJAUy TOKYMEHTOB
YIIOJTHOMOYEHHBIMHM Ha TO OpraHaMH WJIU JO0JKHOCTHBIMH JIMLAMU.

K coxasenunto, 3aKOHOJATENbHOE 3aKpeIUieHHe Ie(UHULUU «COOp» HE /1ajo OTBETa Ha MHOIHE
BOIPOCHl OTHOCHUTEIBHO OTIPAaHUYEHHS HAJIOTOB OT MHBIX 0O0s3aTeNbHBIX Miarexei. OTcyTcTBUE
YEeTKUX KPUTEPUEB MPUHAAICKHOCTH KAKOro-IMOO B3HOCA K HAJOraM Wid cOOpaM MpPUBOAHUT K
TOMY, 4YTO JO CHUX IOP B POCCHUICKON HAJIOrOBOM CHCTEME IMPUCYTCTBYIOT IIATE€KU, HAUMEHOBAHUE
KOTOPBIX HE COOTBETCTBYET HMX MpaBOBOi mpupone. Ha maHHoe 0OCTOSTENHCTBO CHpPaBEIIMBO
obpamieno Buumanue [lnenymom Bricmero Apourpaxnoro Cyma PO ot 28 ¢espans 2001 1. «O
HEKOTOPBIX BOIPOCax NMPUMEHEHMs dactu nepBoil Haorosoro xonekca Pocculickon @enepanymy».
B uactHoctu, IlneHyMm ykasas, 4YTO Npu pEIIEHWH BOIPOCAa O MPABOMEPHOCTH IMPUMEHEHUS
HajoroBeiM opranoMm ctT. 122 HK P® B cnmywae Heymiarel, HEMOJHOW YIIaThl cOopa cyaam
HEOOXOMMO HMCXOJUTh M3 MNPUPOJBl  KAKIOr0 KOHKPETHOrO  OO0s3aTeNbHOrO  IjlaTexa,
NOMMEHOBAHHOTO Kak «cOop». Beicimii Apoutpaxusiii Cyn PP oOocHOBaHHO mNpenocTeperaer
CyZbl OT CJIETIOro JIOBEpHUsS KO BCEM Ha3BaHUSAM HAJOIOB U COOpPOB, NMEPEUUCICHHBIM B HAJIOTOBOM
3aKoHoJaTenbcTBe. Hampumep, TpeOyroT TIIATENBHOTO MPAaBOBOIO aHAJIM3a AKIM3bl, TAMOXKEHHBIE
HOLUINHBI, PAJ 3KOJOIMYECKMX HayloroB. ['NaBHas mpuunMHa cMelleHus (OpMbl U COAEpIKaHUA
HAJIOTOBBIX IUIaTeXel — B HECOOTBETCTBUHM CHUCTEMBI HAJIOTOB U cOOPOB, YCTAHOBICHHON 3aKOHOM
PCOCP «O0 ocHoBax HanoroBoii cucreMsl B Poccuiickoii @enepanumny, psiiy OCHOBHBIX KaTe€rOpHii
HK P®, npex e Bcero nedpuHuusM Hajora u coopa, 3aKperieHHbIM B CT. 8.

OCHOBHBIM  yCJIOBHEM, CONPOBOXKIAIOIIMM yIUIaTy cOopa, M OJHOBPEMEHHO IPU3HAKOM,
OTJIMYAIOMIUM cOOp OT HaJora, SBJISIETCSI COBEPILICHUE B OTHOIICHUH IUIATENbIIMKA (KaK MPaBHIIO,
YaCTHOT'O CyObEKTa) CO CTOPOHBI FOCYIapCTBA IOPUINYECKH 3HAUUMBIX JeicTBuid. [lox ropuandecku
3HAaYMMBIMH ~ JICHCTBHSIMU  CJIE€IyeT IOHHMMAaTh PAa3HOBUIHOCTh IOPHIMYECKUX (AKTOB —
3aKpeIuIeHHble B TUIOTE3aX IPaBOBBIX HOPM KOHKPETHBIE JKM3HEHHBIE OOCTOSTENILCTBA,
HACTYIUICHHE KOTOPBIX BIIEYET IOPUINYECKHE TIOCIEICTBUS B BUI€ BO3SHUKHOBEHUS, U3MEHEHUS WIH
IIpEeKpalieHusl MpaBoOTHOWEHWH. B cuiy mpsmoro ykasanua cr. 8 HK P® k ropuanuecku
3HAYUMBIM JICHCTBUSIM TaKXK€ OTHOCUTCS TPEJOCTaBICHHE OMNpPEJENICHHbIX IIpaB M Bblgaya
paspenieHui (JIMIeH3u).

AHau3 3aKOHOAATENbCTBA O Hajorax M cOOpax MO3BOJISIET CHENATh BBIBOJ, YTO HPEAOCTaBIICHHE
OTIpENICICHHBIX TpaB O3HA4YaeT HaJeJICHUE IUIATEIbIINKAa KaKUM-THOO €CTECTBEHHBIM IIPAaBOM,
UMEIOIMM B CHJTy 3aKOHA OTPaHUYEHHBINA pexxuM oOpamienusi. CornacHo 4. 3 cr. 55 Koncruryuuu
P® nomyckaercs orpaHudeHue MpaB U CBOOOJ YEJIOBEKA M Ipa)KIaHWHA (elepalbHbIM 3aKOHOM B
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TOW Mepe, B KakoH 53TO HEOOXOOMMO B ILENAX 3alUUThl OCHOB KOHCTUTYLMOHHOIO CTpOS,
HPaBCTBEHHOCTH, 370POBbS, NMPaB U 3aKOHHBIX HHTEPECOB IPYTUX JHI, OOecredeHus: 0OOpOHBI
CTpaHbl U 0€30M1aCHOCTU rOCyJapCTBa.

[TonoxeHus Ha3BaHHOW KOHCTHTYLIMOHHOH HOPMBI TPUMEHMMBI M B cdepe (HOpMHpPOBAHUS
rOCy/IapCTBEHHBIX JOXO0/0B. ['0Cy1apcTBO MOXKET HCII0JIb30BATH OINPEAEICHHbIE OIPAHUYECHUSI IIPAB
U cBOOOJ AJIs NOMOJHEHUs (PUHAHCOBBIX pecypcoB. [IpuBieueHme 1eHeKHBIX CPEACTB B pe3ysbTaTe
IPEJOCTABIICHUs] ONPEAETICHHBIX IMpaB M BbIJAYM pa3pelleHuil (JMLEeH3Uil) ocylecTBIsSeTcs B
pesyJbTare:

1) YCTAHOBJICHUSI TOCYJApCTBEHHOM MOHOIOJIMM Ha IPOU3BOJCTBO OIPEIEICHHBIX BHIIOB
TOBapoOB, BBIIOJHEHHE pabOT, OKa3aHME YCIYr W, CJIEAOBATEIbHO, HCKIIOUEHUS CBOOOIHOIO
JI0CTyTa UHBIX CYyOBEKTOB B 3TU C(Epbl ACSITEIbHOCTH;

2) MIPEIOCTABJIEHUS Ha BO3ME3JAHOM OCHOBE OTAEIbHBIM YacTHBIM CyObEKTaM IIpaBa
3aHMMATbHCA JESATEIbHOCTbIO, OTHECEHHOM K MOHOIIOJIMU TOCY1apCTBA.

CrnenoBarenbHO, yrmuiata cOOpa MM THOUUIMHBI BCErJa COIPOBOXKIAETCS ONPEAEICHHOM IEIbIo
YaCTHOI'O CYOBEKTa IOJIyYUTh BO3ME3JHYIO YyCIYry OT rocynapcrBa. JlaHHbI npu3HaK
XapakTepusyeT cOOpbl U NOUUIMHBI KaK MHIUBUAYaJIbHbIE TU1aTeKu. COOp B3uMaeTcs, Kak MpaBUIIo,
3a o0jazaHue CrieUalIbHBIM [IPaBoM (HarpumMep, cOop 3a mpaso Toprosin). [lomnHa B3umaeTcs B
KauecTBE MAaTEepHAJbHOM KOMIIEHCAllMM TOCYJapCTBY 3a IOJb30BaHUE TOCYAAPCTBEHHBIM
MMYILLECTBOM WJIM BBINOJIHEHHUE IOPUIMYECKU 3HAUMMBIX JEMCTBHUM B MOJIb3y YAaCTHOI'O CyOBEKTa
(HampuMmep, TpPUHATHE JeNa K CyJeOHOMY pacCMOTPEHHIO, PETHUCTpallds aKTOB TI'PakJIaHCKOIO
COCTOSIHUSI, COBEpPILIEHNE HOTaPHAJIbHBIX AEHCTBUM).

OpnHako, HECMOTps Ha TNPU3HAK BO3ME3JHOCTH, COOpbl HE OTHOCATCS K IUIaTeXaM I10
00s13aTeNIbCTBAM, BBITEKAIOLIUM U3 JoroBopa. KomneHcanus rocyapcTBy 4acTH JEHEXHBIX 3aTpar
He mpujaer cOopaMm XapakTepa LieHbl MyOoauuHoi ycmyru. [lnmarensumk cOopa B OOJIBIIMHCTBE
CJIy4aeB HE B COCTOSIHUU IOJIHOCTBIO OIUIATUTh ITyOJUYHBIE PAcXO/bl HA COBEPIIEHUE IOPUIUUYECKU
3HAYUMBIX JCUCTBHH, a ONPENEICHHAs KaTErOpUs FOPUANYECKH 3HAYUMBIX JIEHCTBUN, COBEPIIAEMBIX
B I0JIb3Y WJIM 1O MHULMATUBE IUIATEJbIINKA, BOOOIIE HE MOKET UMETh CTOMMOCTH — HaIpUMep,
MIPaBOCYIN€ WIH HOTapUalbHbIE IEUCTBHUS.

COopbl OT HAJOrOB OTIMYAIOTCS MO CIIOCOOaM HOPMATHUBHOI'O MPABOBOro ycTaHoBieHUs. Haoru
MOTYT OBITh YCTAHOBJIEHBI TOJIBKO 3aKOHOJIATEILCTBOM O HAJIOrax U cOopax. YcTaHOBJIEHUE COOPOB
JIOITYCKaeTCsl akTaMM MHBIX oTpaciei mpasa. Tak, cr. 11 3akona o ['ocynmapctBeHHON rpaHuie
ycTaHOBMJIAa cOOp 3a MOrpaHu4yHOe O¢OpMIIEHHE, NPAaBOMEPHOCTh KOTOPOTrO TMOATBEpXKIEHA
Koncturynuonnsim Cynom PO.

CrnenoBarenbHO, HAJOr U cOOp MMEIOT Kak oOIIMe, TaK M OTIMYMTENbHbIe npu3Haku. K olmum
OTHOCSTCSL:

— 00513aTeIbHOCTh YIUIaThl HAJIOTOB U COOPOB B COOTBETCTBYIOLIUE OOXKETHI WIIM BHEOIOKETHBIE
boHbI;

— aJpeCHOE MOCTYIJICHHE B OI0JKETHI WK (DOH/IBI, 38 KOTOPHIMHU OHU 3aKPEIUICHBI;

— U3BATHE HA OCHOBE 3aKOHOAATENBHO 3aKpEIUIEHHON ()OPMBI U MOPsKA MTOCTYIICHHS;

— BO3MOYKHOCTb NPHHYAUTEIBHOTO CII0C00a U3BSTHUS;

— OCYILIECTBJIICHUE KOHTPOJIS €AMHOW CUCTEMOM HAJIOTOBBIX OPraHOB.

35



B 1O Xe Bpems, HecMOTpsi Ha HEKOTOphIE OJMHAKOBBIC MPHU3HAKU, HAJIOr U COOp YETKO
OTIPaHUYMBAIOTCS JIPYT OT APYTa MO CICTYIOMUM IOPUIMUYECKUM XapaKTEPUCTHKAM.

1. Ilo 3Hauenuro. HanoroBble IUIaTE&XKW B COBPEMEHHBIX YCIOBHUSX SBISIOTCS OCHOBHBIM
UCTOYHUKOM 00pa3oBaHMsA OIO/PKETHBIX J0X0J0B. OcTajbHBIC BHIBI 00S3aTEIbHBIX IUIATEXKEH
UMEIOT MEHbIIIEE 3HAUCHHE.

2. Ilo yenu. llens HaIOroB — YIOBIETBOPEHUE MYyOJWYHBIX MOTPEOHOCTEH TrocynapcTBa HId
MYHULIMNIAJIBHBIX 00pa30BaHUN; I1elb COOPOB — YIOBIETBOPEHHUE TOJBKO OIpPEIEICHHbBIX
NOTPEOHOCTEN UK 3aTpaT TOCYIapPCTBEHHBIX (MYHHUIIUIIAIBHBIX ) YUPEIKICHUH.

3. Ilo obcmosimenvcmeam. Hanorn mpencTaBisioT coO0W O€3yClOBHBIC IUIATEXKH; COOPBI
YIJIAUMBAIOTCS B OOMEH Ha YCIyry, NpeAOoCTaBIsIEMYI0 IUIATEIbIIUKY TOCYAapCTBEHHBIM
(MyHHLIMTIQIBHBIM) YIPEXKICHHEM, KOTOPOE PeaTH3yeT roCcy1apCTBEHHO-BIACTHBIC TIOJTHOMOYHSL.

4. Ilo xapaxmepy ob6s3auHocmu. Y1jara Hajora SBISETCS YETKO YyCTAaHOBJICHHOM
Koncturymueit P® 00s43aHHOCTBIO IUIATENbIIMKA; COOp XapaKTepU3yeTCs OMpeNeICHHOMN
TOOPOBOJIBHOCTBIO U YaCTO HE UMEET rOCYAapCTBEHHOTO UMIIEpaTHBA.

5. 11o nepuoouunocmu. CO0p 0OBIYHO HOCUT Pa30BBIN XapaKTep, U €ro yIuiata mpoucxoauT 0e3
OTIpeIeIEHHOM CUCTEMBI; HaJoraM CBOMCTBEHHA OIpe/ieJIeHHAs IEPUOUIHOCTb.

TakuMm oOpa3om, B OTIIMYHE OT HAJIOTOB COOPHI UMEIOT UHIUBUYaTbHBINA XapaKkTep, U UM

BCET/Ia MIPHUCYILX CTPOTO ONPEIeIeHHAs 1eJIb U CIIUaTbHbIC HHTEPECHI.

ConocraBieHue IOPUIUUYECKUX MPU3HAKOB HAJIOTOB M cOOpOB, 00pa3yroIMX HAJIOTOBYIO CUCTEMY
COBPEMEHHOTO POCCHIMCKOTO TOCyIapCTBa, IOATBEPXKAAET TMPABIIBHOCTh OOWIEH Teopuu
rOCy/IapCTBEHHBIX JJOXO0JI0B, BbIpaboTaHHOM eiie B XIX B. U3BECTHBIMU PYCCKUMH U 3apyOeKHBIMU
¢unancucramu. CorjacHO Ha3BaHHOM TEOpUM, COOpPBHl M TOILIMHBI SBJISIOTCS CBOEOOpPa3HOM
dopmoii 00s3aTeNbHBIX IUIATEXKEH, sABIAIOIIENCcs HpooOpazoMm Hajora. [l HUBUIM30BAHHOTO
rocygapcTBa OoJyiee MpUEMIIEMO HCIIOJIb30BaTh HAJOTOBBIE METObI, MOCKOJIbKY «B COBPEMEHHOM
BUJCHUM HMMEHHO HaJoOr  sBIseTcd  HaubOosiee  COBEpLIEHHOHM  (OpMOM  MONOJHEHHUs
roCyJapCTBEHHOTO OrojkeTa, oOecrieuynuBasi MaKCUMAaJbHBIA yueT HMYIIECTBEHHOTO IOJIOKEHHS
IUIATENbIIUKOB, CIIOCOOCTBYS COOJIIOJIEHUIO KOHCTUTYLIMOHHBIX MpaB U (opmupys OromxkeT B
OCHOBHOM 3a CYET TeX, KTO HMEET COOTBETCTBYIOIIYIO SKOHOMHUYECKYIO BO3MOXKHOCTH»2. [logo6HO
TOMY, KaK JOMEHBI TIepEeNIIN B PErajiu, a MocjaeIHue — B HAJIOTH, COOPBI TaKXKe Ha OTMpeIeTICHHOM
CTaJIMd CBOETrO pa3BUTHs JHO0 OPOpMATCS 3aKOHOJATENeM B KayecTBE HAJIOrOB, JIMOO 3aMETHO
COKpATAT c(epbl CBOET0 MPUMEHEHUS.

HanoroBble MpaBOOTHOLIECHHUS COAEpPKAaT COOCTBEHHYIO CHEIM(UKY, HE CBOWCTBEHHYIO WHBIM
IPaBOBBIM HWHCTUTYTaM, KOTOpas 3aKIIOYaeTcs B HAJIMYUU OCOOBIX OCHOBaHMH M 0COOOTO
MeXaHU3Ma JIMIIEHHUsS I[paB COOCTBEHHOCTH HAaJOroIjareibliukoB. Hamumume MexaHu3MoB,
JOMyCKAIOIIUX B psAle ClIydaeB BHeCyleOHOe JuIIeHHe (OrpaHWuYeHHe) TIpaBa YacTHOU
COOCTBEHHOCTH, TpeOyeT CO3daHUsl OCOOBIX TapaHTUH COOIIOJEHUS TMPaB HAJIOTOIIATEIBHIITHKOB.
[TomoOHBIE TApAaHTUH OCYIIECTBISIOTCS 32 CUET HAJTHIUS 0CO00TO0 MEXaHW3Ma OTIPEIeIICHUS] CYMMBI,
MOJIeXKAIEH BHECEHUIO B OFO/DKET B KadecTBe Hajora. [1o00HOE BO3MOXHO B CHITy HaJHUUS
0Cc000H CTPYKTYphI HAJIOTOBOI 0013aHHOCTH, 0COOOTO COCTaBa HAJIOTA.

[IpaBoBOE perynupoBaHHE O0s3aTEIbHBIX HAJOTOBBIX IUIATEXEHW OMNpeAesieTcs OCOOCHHOCTSIMHU
KOMIIETEHIIMM OPraHOB rOCYIapCTBEHHON BJIACTU M YIPABJICHHUS 110 UX YCTAHOBIICHUIO, N3MEHEHUIO
U OTMEHE, a TaKKe YETKHUM 3aKpeIUICHMEM BCEX OJJIEMEHTOB, XapaKTEPHU3YIOUIMX HaJIOI Kak
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LIEJIOCTHBIA COBEPIIEHHBIH MEXaHU3M. 3aKOHOJATENNbHbIE aKThI 0 OTJEJIBHBIM HajoraM u coopam
OTJIMYAIOTCSI OTHOCUTEIBHO CTAOWJIBHOW, TPAJMIMOHHOM CTPYKTypod. B KadecTBe COCTaBHBIX
YacTel ee BBICTYMAIOT JIEMEHTHI IPaBOBOI'0 MEXaHn3Ma Haora i coopa. Ilpu aTom HE0Ox01uMO
UCXOJUTh W3 TOTO, YTO PErYIMPOBAHUE IPABOBOTO MEXaHW3Ma HAJOTra OCYIIECTBISIETCS MyTEM
3aKpeIuIeHUs] MMIIEPaTUBHOTO HAa0Opa 3JIEMEHTOB, OIMPEICISIONINX COAEpP)KaHHE U OCOOCHHOCTH
peanu3anuy HaJoroBoi o6si3aHHOCTH. HanmoroBbiM kogekcoM P®d 3akpemsstoTcst 3TH OCHOBaHMSL.
Tak, B cr. 17 ompeneneHo, YTO HAJOI CUMTAETCS YCTAHOBJIEHHBIM JIMIIb B TOM cilydae, Korjaa
OINpe/ieNIeHbl  HAJIOTOIUIATEIbIIMKA M 3JEMEHTbl HAJOTOOOJOXKEHMS, a HMEHHO: OOBEKT
HAJIOr000JI0’KEHMSI; HAJIOroBasi 0a3a; HAJIOTrOBBIM MEPHOJ]; HAJIOIOBasi CTaBKa; MOPSIOK UCUUCICHUS
HAJIOTa; TIOPSIOK U CPOKH YIUIATHl HAJIOTA.

B HeoOX0AMMBIX CiTydasix MPH YCTAaHOBJIEHUH HAJOTa B aKT€ 3aKOHOJATEIhCTBA O HAJOrax M coopax
MOTYT TaKXe IpPEeIyCMaTPUBATHCS HAJIOTOBBIE JIBTOTHI M OCHOBAHMSA JUISI MX HCIOJIH30BAHUS
HAJIOTOTLIATEIIBIIUKOM.

B nmanHOM cnyyae chOpMHpOBaH ~OIpPENENEHHBIH  aNrOpUTM IOCTPOEHMs  CHEelMaIbHbBIX
3aKOHOJATEIbHBIX aKTOB, KOTOPBIMU PErYIHUPYETCs YIUlaTa COOTBETCTBYIOLIMX HAJIOTOB M COOPOB.
HeycTtaHoBneHnue wiM HeomnpeAeaeHHE 3aKOHOM XOTs Obl OJHOIO M3 3JIEMEHTOB IOPUANYECKOIO
cocTaBa Hajora OyJeT O3HayaTb OTCYTCTBHE HAJOrOBOM OOS3aHHOCTH, IOCKOJBKY CIJIOKHBIN
IOPUINYECKUAN COCTAaB €€ BOSHUKHOBEHHS HE 3a(UKCUPOBAH MTPABOBBIMUA HOPMAaMHU.

IOpunnyeckne 5JIeMEHTHl Hajora HWMEIT YHU(QUIUPOBAHHYIO CTPYKTYPY, OCOOBIH MOPSIOK
pacrionokeHust crareii. Bmecte ¢ TeM HMHOTJa B 3aKOHE O HAJOTe MPUCYTCTBYET Kakas-THOO
crienuanbHas HopMma (OF0KETHOE BO3MEIIEHUE, OCOOBIH MOPSAIOK U NEPEYCHb BEIYETOB, JILIOTHI U T.
11.), KOTOPYIO HEBO3MOXHO IIPUMEHHUTH 1O APYTHM HAJIOTaM.

Cucrema >11€MEHTOB MTPABOBOTO MEXaHM3Ma HAJOra COCTOUT M3 00s3aTeNbHbIX U (haKyJIbTaTHUBHBIX
areMeHTOB. O0s13aTeNbHbIE 3JIEMEHThI BKIIIOYAIOT JBE IPYIIIIHI.

1. OCHOBHBIE 3JIEMEHTBI OIPENCNAOT (YyHAAMEHTAIbHbIE, CYIIHOCTHBIE XapaKTEPUCTHUKH
Hajora, (opMupylOIIMe OCHOBHOE MpPEJACTaBIEHUE O COJAEPKaHHMM HAJIOTOBOIO MeXaHHU3Ma.
OTtcyTcTBHE Kakoro-aub0 M3 OCHOBHBIX AJIEMEHTOB IPABOBOTO MEXaHHM3Ma HAJOTa HE TO3BOJISET
OJTHO3HAYHO OTPEIENIUTH TUII ATOTO IJIaTeXka U JIeTaeT HaJOTOBBIM MEXaHW3M HEONpPEeIeICHHBIM.

K ocnosnvim 21emenmam paBOBOTO MEXaHH3Ma HAJIOTa U cOOpa OTHOCATCS: a) TUIATENBIINK HAIoTa
wim c6opa; 6) 00BEKT HAJIOT000I0XKEHHS; B) CTaBKa Hajlora Win coopa.

2. JIONOJTHUTENbHBIE JIEMEHTHI MPABOBOTO MEXaHM3Ma Hajlora JETAJH3UPYIOT CHEIH(UKY
KOHKPETHOI'O IUIaTeXa, CO3JAI0T 3aBEPLICHHYI0 U TOJHYI0 CHCTEMY HAaJOrOBOIO MeXaHH3Ma.
Crnenyer y4uThIBaTh, YTO JOMOJHUTENIbHbIE JIEMEHTHI TaK k€ 00s3aTelbHbl, KaK U OCHOBHBIE, U HE
UMEIOT (aKyIbTaTUBHOIO Xapakrepa. LlenbHblil MpaBoBOi MEXaHW3M HAJOra BO3MOXKEH TOJBKO Kak
COBOKYITHOCTb OCHOBHBIX M JOTOJHHUTENBHBIX JJIEMEHTOB, W OTCYTCTBHE XOTS OBl OJHOTO H3
JIOTIOJTHUTEIIFHBIX AJIEMEHTOB HE MO3BOJIUT 3aKOHOIATEIFHO 3aKPETHUTh OTACITBHBIA HAJIOT HITH cOOpP.
COBOKYITHOCTh ~ JIOMIOJTHUTENBHBIX OJJEMEHTOB IPABOBOTO MeEXaHW3Ma HaJOra JOCTAaTOYHO
MHOroo0pas3Ha (B 3aBHCHUMOCTH OT CTENEHHU JeTalu3allid HaJoroBoro mexanusma). OJHaKo 3Ta
COBOKYITHOCTB COCTOUT U3 O8YX NOOSPYNN:

1) oononnumenvhvie s1emeHmsl IPABOBOTO MEXaHM3Ma HAJIOTa, O0emaiusupyioujie OCHOBHBIC WIH
CBSI3aHHBIE C HUMH (IIpeAMeET, 0a3a, eAUHHIIA HAJIOTOOOIOXKEHU — KAaTETOPHH, IPSIMO 3aBHCSAIINE
0T 00BEKTa HATOTO00I0KEHUS );

37



2) OononnumenvHble 3leMeHmbl TPABOBOIO MEXaHHM3Ma HaJora, MMEIOIIHE CAMOCHOAMENbHOEe
3HaueHUe (HAJOTOBBIC JIBTOTHI, METOJIbI, CPOKH M CIIOCOOBI YIUIAThI HAJIOra; OIO/HKET WM (OHI,
Ky/ia MOCTYNAIOT HAJIOTOBHIC IJIATEKH ).

TakuMm 00pa3oMm, K donoHumenbHbiM d1eMeHmam IPAaBOBOTO MEXaHW3Ma Hajlora OTHOCSTCS:

a) HaJIOTOBBIC JIbTOTHI;

0) npeameT, 6a3a, €IMHKUIIA HATOTOOOJI0KECHUS;

B) UCTOYHHMK YILJIAThI HAJIOTQ,

') METOJIbI, CPOKH U CIIOCOOBI YIIJIaThl HAJIOTA;

1) 0COOCHHOCTH HAJIOTOBOT'O PEXKUMA;

) OroKeT Ui POH MOCTYIICHHUS Hasora (cOopa); k) 0COOCHHOCTH HAJIOTOBOM OTYETHOCTH.

Kak ocHoBHBIE, TaKk H JIOIIOJTHUTEIbHBIE DJIEMEHTHI HOCAT 00s13aTeIbHbIN
XapakTep, 0e3 KOTOpPOrO HEBO3MOXKHO  3aKpPEIJICHHE COOTBETCTBYIOIIECTO  HAJIOTOBOTO
MexaHu3Ma. JIOMOJIHUTEIBPHOCTh 3JIEMEHTa IOJYEPKUBACT HE €ro Heo0s3aTenbHOCTh, a
OCOOCHHOCTH PETyIUPOBaHUs (BO3MOXKHOCTh AENErMpOBaHMS KOMIETEHIIUU U T. A.). HeBo3MoxkHO
IpelcTaBuTh cebe Halor, KOTOpbIi HHKyda He mocrymaer. I[losromy emie pa3 xorenoch Obl
0003HAYMTh AKIEHT 00S3aTEIHHOCTH JIONOJHUTEIBHBIX 3JIEMEHTOB IIPABOBOTO MEXaHM3Ma HaJIora.
Huaue oO6cTouT neno ¢ pakyabTaTUBHBIMU JIEMEHTaMH. B OTIenbHBIX ciiydasx crenrduka Haiora
TpeOyeT BBIICIICHUS B €r0 MEXaHU3ME OCOOCHHBIX 3JIEMEHTOB, XapaKTEPHBIX HCKITFOUUTEIBHO JUIS
JaHHOTO Hajora. Hampumep, BelcHHE CIEIUANTBHBIX KaJacTPOB IO MMYIICCTBCHHBIM HAJIOTaM;
CHEIU(PUICCKIX PEeCTPOB; OaHACPONBHBIN CHoco0 ymiaTel W T. JA. [logo0HBIE 3JIEMEHTHI H
COCTaBIISIOT Tpynny (akyJIbTaTUBHBIX, KOTOpPBIE MOTYT OBITh 33JCHCTBOBAaHBI B HAJIOTOBOM
MEXaHHU3ME, a MOTYT U HE MCIIOIb30BAThCS.

OgHUM U3 OCHOBHBIX JJIEMEHTOB IMPABOBOIO MEXaHM3Ma HaJOra BBICTYNAeT 00bexkm
Hano2oob10xcenus. OOBHEKTOM HAOTOOOI0KEHHUSI MOXKET BBICTYNATh UMYIIIECTBO, TPUOBLIb, JOXO/,
CTOUMOCTh pEaIM30BaHHBIX TOBAapOB (BBIMOJHEHHBIX pabOT, OKa3aHHBIX YCIYr) JHUOO WHOE
HSKOHOMHUYECKOE OCHOBAHHE, HMEIOIIEE CTOMMOCTHYIO, KOJHMYECTBEHHYIO WIU (DU3HUECKYIO
XapaKTePUCTUKH, C HAIMYUEM KOTOPOTO Yy HAJOTOIUIATENIBIINKA 3aKOHOJATEILCTBO O HAajorax H
cOopax CBs3BIBACT BO3HUKHOBEHUE 00S3aHHOCTH 10 YIUIATE HAJIOTA.

Kaxxnprit Hajor uMeeT camMocTosATeNbHbIN 00heKkT Hamoroobmoxenus. Onnako HK P® mpsmo He
YCTaHABIIMBACT, 4YTO KAXKIBIA OOBEKT HAIOTOOOIONKEHHS MOXKET 00JIaraTbCsl TOJBKO OJHUM
HAaJIOT'OM.

OOBEKT HAIOTOOOTOXKEHHS JOKEH MPUCYTCTBOBATh Y COOCTBEHHHMKA WIIM JIUIA, YIIIAUYHWBAOIIETO
cootBeTcTByOmUN Hanor. HK P® o6s3aTenbHO JOMKHBI OBITH YCTAaHOBIIEHBI KOHKPETHBIE (POPMBI
IOPUMYECKON CBSI3M MEXKAY OOBEKTOM HAJOTOO0ONIOKEHUS U JUIOM, OOS3aHHBIM YIJIAYUBATh
MPUYUTAIONINECS ¢ 3TOr0 00bekTa Hajoru. Hampumep, JIMIIO MOXET IMOTy4aTh 3apa00THYIO TUIATY H,
CIIeJIOBATENIbHO, YIIAaYMBAaTh C €€ pa3Mepa HaJor Ha JOXO0Jbl (U3MUYECKHUX JIHI; OaHK MOXKET
OCYIIECTBIIATh ONEPANNN C BEKCEISIMH WM OOJIMTAIlUsMU W YIUTAYMBATh HAJOT Ha OMEpAIHH C
LEHHBIMU OyMaramu.

Hanmnuue y nmuna kakoro-ambo oObeKTa HAIOTOOOTIO0XKEHHUS O3HAuaeT BO3HUKHOBEHUE HAJIOTOBOM
00513aHHOCTH.

Hanocoeass 6aza — 93710 crouMocTHas Wik  (u3MYeckas XapaKTepUCTHUKa OOBEeKTa
HaJoroo0oxeHus. Hamorosas 0a3a HCYMCISETCS HAJIOrOILIATCNIBIIUKAMU CaMOCTOSTECILHO Ha
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OCHOBE JIJaHHBIX OyXTajTepCcKOro yuyera u (Win) Ha OCHOBE MHBIX JOKYMEHTAJIBHO MOATBEPKICHHBIX
JAHHBIX 00 00BEKTaX, MOICKALINX HAIOTOOOIOKEHUIO WK CBA3aHHBIX C HAJIOTOOOJIOKEHHUEM.
Hanoeoswiil nepuo0d — xajneHJapHBINA TOJ] WIA UHOW TEPHOJ BPEMEHH, IPUMEHSIEMBI K OTJEIbHBIM
HaJIoTaM, TI0 OKOHYAaHHH KOTOPOTO OIpPENeNsIeTCsl HAIOroBas 0a3a M MCUUCIACTCS CyMMa Haiora,
nojnexamias ymiare. OTHOCUTENBHO HEKOTOPBIX HAJIOTOB HAJOTOBBIA MEPUOJ MOXKET COCTOSATH U3
HECKOJIBKUX OTYETHBIX IIEPUOMAOB, 0 HUTOTaM KOTOPBIX YIIJIAYMBAKOTCS ABAHCOBBIC IUIATEXKU.
[TponokUTENPHOCT (MOMEHT Hayajga MU MOMEHT OKOHYAHHsS) KaXJ0ro HaJOroBOro Iepuoja
YCTAQHABJIMBACTCSI 3aKOHOJATENBCTBOM O Hajorax M cOopax NPUMEHUTEIBHO K KaXKAOMY
OTJIIEIIbBHOMY HaJIOry.

Hanoecosas cmaska mpenctaBiseT co0OH BeIMYMHY HAJOTOBBIX HAYMCICHUH Ha EIUHUILY
M3MEpeHHs HaoroBoil 6a3el. [lpu ee ycraHOBIEHHWH 3aKOHOAATENb 0053aH COOMIOIATH MPUHIIUTIIBI
HYKOHOMHYECKOW 00OCHOBAaHHOCTH HAJIOTA U (PAKTHUYECKON CITOCOOHOCTH CYOBEKTOB K YIUIATE ATOTO
Hanora (ct. 3 HK PO®).

Beinensarores craBku TBepAble M IMPOLEHTHbIE (KBOThI). TBepible CTaBKM YyCTaHABIMBAIOTCS B
abCOJIIOTHON CyMM€ Ha €IMHUILY 00JI0KEHHUSL.

Tlopaook ucuucnenus nanoea NpeiCTaBiIsgeT cOOOH MpoleccyallbHOE JIeHCTBHE, COTIACHO KOTOPOMY
HaJIOTOIUIATEIbIIMK CAMOCTOATEIBbHO MCYUCIIAET CYMMY HaJlora, IOJUIEKallyl0 yIulaTe 3a
HaJIOroBBIN nepro. CymMma Hajora MCUUCIISIETCS] HA OCHOBE HAJIOTOBOM 0a3bl, HAIOTOBOW CTaBKU U
HAJIOrOBBIX  JIBIOT. B HEKOTOpBIX  ciiydasX, HOpsIMO  IPEAyCMOTPEHHBIX  HAJIOTOBBIM
3aKOHOJATENILCTBOM, OOS3aHHOCTh MO HMCUMCICHHIO CYMMBbl HaJIorTa MOKET OBbIThb BO3JIOKEHA Ha
HAJIOTOBBIIl OpraH WK HAJIOrOBOT'O areHTa.

Ilopadox u cpoku yniamel Hano2a YCTAaHABIMBAIOTCS B coOoTBeTcTBUUM ¢ Hopmamu HK PO
NPUMEHHUTENbHO K KaXJIoMy Haiory. [lo obmemy npaBuily yruiata Hajora MpOU3BOAUTCS pa30BOM
yIjaaTod Bce CyMMbl Hajora B HaJMYHOW WM Oe3HATMYHOM JeHekHOU ¢opme. OTHOCUTENHHO
denepanbHBIX HanoroB M cOopoB mnopsaaok ymiaatsl omnpenensercs HK P®. IlpumenurensHo k
HNOPSAKY  yIJIaThl  HajloroB cyobekToB P® M MeCTHBIX HAJOroB MPHOPUTET HMMEIOT
COOTBETCTBYIOILIME PETUOHAIIbHBIE 3aKOHBI MJIM PELICHHS] OPraHOB MECTHOTO CAMOYTIPABJICHHUS.

B npakTuke HajIoroBoi NeATENbHOCTH MPUMEHSIOTCS TPHU CIOC00a YIIaThl HAJOrOB: KaJacTPOBBI;
Yy UCTOYHUKA; 110 JAEeKJIapalyH.

KanmacTpoBelii crioco® HOCHT HCTOPHUYECKHMH XapakTep W MpUMEHseTcsl Mpu ciaaboM pa3BUTUU
IPaBOBOI'0 MeXaHH3Ma HAJIOrOBOro perynupoBanus. [Ipu aTom crnocobe ycTaHaBIMBaeTCsl CperHss
JOXOJHOCTh O00BEKTa OOJOKEeHUS MO BHEHMHMM mpu3HakaM. CyIIecTBYIOT MO3eMeNbHBIH,
[I0JIOMOBOM, IIPOMBICIOBBIA M Apyrue KajaacTpbl. s ynnaTsl TakMX HAJIOTOB yCTaHABIMBAKOTCS
(UKCUPOBaHHBIE CPOKU B3HOCOB.

Bropoii cnoco6 — y ncTouHrMKa — O3Ha4yaeT yIulaTy Hajora J0 MOJIY4YeHHs HaJloroIaTesbIuKOM
noxona. TakuMm crmocoOoM yIjauWBaeTcs HAJOT Ha J0XO/Abl (PU3UYECKHUX JIMIL, HCUUCISIEMBIH U
yaepKUBaeMblii OyXrajrepuel TOro OPUAMYECKOTO JIMIA, KOTOPOE BBIIUIAYUBAET J10XO]
HAJIOTOIUIATENBIIMKY. JTO OOBIYHOE aBTOMATHUYECKOE yJep>KaHUe, OCYIIECTBIsIeMOe Oe3HATUYHBIM
CIIOCOOOM.

Crioco6 ymnaThl Hajora no JAeKjiIapaluy MperoiaraeT MepeurciIeHne Hajora IMocie MOJy4eHUs
JI0X0J1a BIIaiesblieM. JJaHHBIN CIoco0 BO3HUK € Pa3BUTHEM JIMYHBIX 10X0/10B. OH IpeaycMaTpuBaeT
1oJavy HaJOTrOIUIATENIBITMKOM B HAaJOTOBBIE OpraHbl ACKJIapaluy, T. €. OQUIHaILHOTO 3asiBJICHHUS O
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MOJIy4aeMBbIX UM foxojax. Hamorossie opransl Ha 3TOM OCHOBE PACCYUTBIBAIOT HAJIOT U IIPUCHUIAIOT
(Bpy4aroT) HaJIOTOILUIATEIbIIMKY U3BEILIEHUE O €0 yIlIaTe.

JIOTIOJTHUTEIBHBIM 3JIEMEHTOM IIPAaBOBOTO MEXAHM3MA HAJIOTa SIBIAIOTCSA  HANIO206ble Jib2OMbl.
JIproramu 1o Hajoram u cOOpaM IPU3HAIOTCS ONPENEICHHBIE NPEUMYLIECTBA, IIPEIOCTABIISEMbIE
OTZEIBHBIM KaTErOpUsAM HAJIOTOIIATENbINUKOB. HanoroseiM konekcomM P@ ycraHoBIiIeH npaBoBOM
PEKUM IIPEJOCTABIECHUS HAJIOTOBBIX JIBI'OT, COTJIACHO KOTOPOMY JIbIOTHI IO HAJIOraM MOT'YT ObITh B
Ka4yeCTBE BO3MOKHOCTH:

a) He yIJIa4rBaTh HAJIOT WK cOOoD;

0) ymiauMBaTh Hajor WM cOOp B pa3Mepe MEHbIIEM, YeM YCTAHOBJIEHHBIH OOIIMMH HOpMaMu
COOTBETCTBYIOIIEH raBbl yactu BTopoid HK PO.

HanoroBsble JIbroThl MOIYT yCTaHaBIMBATHCS TOJIBKO 3aKOHOJATENILCTBOM O Hajlorax M cOopax,
MI03TOMY HOPMBI MHBIX «HEHAJIOIOBBIX)» 3aKOHOB, IIPEIOCTABIAIOLIME KakKue-Iu0O HaJOroBbIE
IPEUMYIIECTBA OTHEJIbHBIM CyOBEKTaM, HE HMEIOT IOPUJIMYECKOW CHUJIBI M, CIIEJOBATEIbHO,
IIPUMEHEHHUIO HE NOJJIEKAT.

OnHUM U3 KPUTEPUEB YCTAHOBJIECHUS HAJIOTOBBIX JIBIOT BBICTYNAET UCKIIOYEHUE WHANBUAYAIBHOIO
XapakrTepa, T. €. OTCYTCTBUE OTJEIbHOTO HOpPsAKAa WINM OTAEIbHBIX YCIOBHHM HaJOr000J0KEHUS
KOHKPETHO-ONIPEAEIEHHBIX JINLA WA OPraHU3aliH.

B mpaxTuke HamorooGn0kKeHUsI BO3MOXKHO MPUMEHEHHUE CIEAYIOUIMX HAJIOTOBBIX JIBIOT: U3BATUS,
CKUJIKH, HaJIOTOBBIE KpeOUThl. 3bATHA — 3TO BBIBEJCHUE H3-110J] HAJIOTOOOIOKEHUS OTIEIbHBIX
00bekToB. CKHMIKHM — 3TO JIIOTHI, HANpaBJICHHbIE HAa COKpalleHHe HajaoroBoit 0a3el. [lojg
HaJOTOBBIM KPEAUTOM IOHMMAIOT JIbI'OTHI, HAIPABJICHHBIC HAa YMEHBIIECHUE HAJOTOBOM CTaBKH.
Hanoroselii KpeauT MOXKHO MOIAPa3JeiUTh Ha CICAYIOLIHME BUABL: CHW)KCHHE CTaBKM HAJora,
OTCpPOYKa WJIM paccpoyka yIUIaThl HaJoOra, BO3BpAaT paHee YIIIAYEHHOIO HAJIOra, 3a4eT paHee
YIUIQYE€HHOI'0 HAJIOTa, 3aMEHA YIUIaThl HAaJ0ra HaTypaJbHbIM UCIIOJIHEHUEM.

[Tynkr 2 ct. 56 HK P® 3akperisiet, 4To HaJOrOBbIE JbIOTHI SBJISAIOTCSA IPABOM, a HE 0053aHHOCTBIO
HaJIOrOIUIATENbIINKA. DTO 03HAYaeT, YTO B PAJE CIydaeB HAJIOrOMJIATENbUINK BIIPABE OTKA3aThCSA OT
WCIIOJIb30BAaHNsl HAJOTOBBIX JIBIOT Ha 3aKOHHOM OCHOBAaHHWH, PABHO KaK M IPUOCTAHOBUTH HX
UCIIOJIb30BaHNE HA OJMH WJIM HECKOJBKO HAJIOTOBBIX NepuoioB. OgHaKo ciado mnpopaboTaHHBIN
3aKOHOJATEILCTBOM MEXaHU3M IepeHoca JbIoT Ha Oyylue HaJOoroBble NEPUOAbl HE MO3BOJISIET B
IIOJIHOM MEepe UCIOJIb30BaTh HAJIOTOBBIE JIBIOTHl B KAYECTBE JEHCTBEHHOI'O MPABOBOIO PErysATOpa
OO0IIeCTBEHHBIX OTHOLICHUH.

Takum 00pa3oM, MpaBOBOIl MEXaHMW3M HAJIOTa M €ro 3JeMeHTHl, 3apukcupoBanubie cT. 17 HK PO,
OTPaXAIOT KOHCTUTYLIMOHHBIM NPHUHLUII YIUIATBl 3aKOHHO YCTAaHOBJIEHHBIX Hanoros (cr. 57
Koncrutyuuu P®).

1.2 Jdekuus Ne2 (2 uaca).
Tema: «Hanorosasi cucrema Poccuiickoit @egepauuu»

1.2.1 Bomnpochl JIeKIIUHK:

1. ITonsiTHe 1 00IIask XapaKTepUCTUKA HAJIOTOBOI CUCTEMBI.

2. Hanorosas cucrema Poccun: o0mias xapakTepucTUKa U CTPYKTypa.
3. Opranu3anvOHHbIE IPUHLHUIIBI POCCUNHCKON HAJIOTOBOW CUCTEMBI.
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4. YcraHoBIIeHHE, BBEICHUE M OTMEHA HajoroB. Hamorosas pedopma. Pernonsl 1broTHOTO
HAJIOr000JI0KeHHsI Ha TeppuTopuu Poccuu.

1.2.2 Kparkoe coaep:kanue BOIPOCOB:
1. TTonsTue n ob1as XapaKTepPUCTHKA HaJOTOBOM CUCTEMBI.

Cucrema HaJIOroB ¥ cOOPOB IPECTABIISAET COO0I COBOKYITHOCTH HAJIOTOB U COOPOB, B3UMAaEMBIX B
YCTaHOBJICHHOM TOpsifike Ha Tepputopuun Poccuiickoit deneparum.

B Hacrosiiiee Bpemst HaJIOroBO€ 3aKOHOAATEIBCTBO HE COJIEP/KUT OINPEAEIEHUS CUCTEMbI HAJIOTOB U
coopos. CornachHo cT. 12—15 HK P® B cucremy HasoroB 1 cOOpoB BXOJAT: (eiepalibHbIE,
peruoHaNbHbIE U MECTHBIE HAJIOTH U COOPBI, @ TAK)KE TOCYIapCTBEHHBIE M TAMOKEHHBIE MTOIUINHBI,
OTHECEHHBIE 10 CBOEMY CTaTycy K (efiepaibHbIM Hajloram u coopam.

Panee 3akon PCOCP ot 27 mapta 1991 r. «O06 ocHOBax HanoroBoi cuctembl Poccuiickoit
CI)ez[epauIAn/I»2 ONepUpOBaJl MOHITHEM «HAJIOTOBasi CUCTEMAay, KOTOpast ONPEAeIsIach KaK
«COBOKYIHOCTB HAJIOTOB, COOPOB, MOILUIUH U APYTUX 00s13aTENIbHBIX TIaTEXeEH (Janee — HaJIOTH),
B3MMAaEMbIX B YCTAaHOBJICHHOM MOPAIKe» (CT. 2), T. €. (haKTHUECKU Bce 00s3aTeIbHbIC TUIATEXKHU B
OroKeThl U BHEOIO/KETHBIE (DOHIBI BKIIFOUAINCH B HAIOTOBYIO cuctemy. [lpunanue Bcem
YKa3aHHBIM IJIaTEKaM HaJOr0BOI'0 XapaKTepa OCHOBBIBAJIOCH HA OTCYTCTBUU pa3IMyuuil B
MOHMMAaHUHU Hasora, coopa, MOIIINHBI, a TAKXKE APYTUX IUIaTeXel, KOTOpbIe OJIMHAKOBO
paccMaTpuBaINCh KaK «00s3aTelbHBINA B3HOC B OIOJIKET COOTBETCTBYIOLIETO YPOBHS MU BO
BHEOOJKETHBIN (DOH[I, OCYIIECTBIIEMBbIN MIATENIbIIMKAMH B OPS/IKE U HA YCIOBHUSX,
oTpesieNsIeMbIX 3aKOHOAATEIbHBIMU aKTaMu» (CT. 2). Hamoroele miatexu, Mo CyTH, BKIIOYAIN KaK
HEMOCPECTBEHHO HAJIOTOBBIE I0XO0/Ibl, TAK M HEHAJIOTOBbIe J0X0/bl. TakuM o6pazom, 3akoH
yCTaHaBJIMBaJ TOHUMaHUE HAJIOTOBOW CHCTEMBI B IIIMPOKOM CMBICTIE, 00bEeINHSS B HEH BCIO
COBOKYITHOCTb OFO/IKETHBIX J10X0/10B.

HopmaTtuBHOE pa3rpaHnueHre HaJOTOBBIX U HEHAJIOTOBBIX IIaTexel Ob10 3akperieHo B BK PO,
npunsaToMm 31 utons 1998 r. Tak, Kogekce cogepkut ct. 41 «Buasl 10X010B OHOKETOBY, B KO-TOPOI
3aKpeTIeHO MOJIOKEHHUE O TOM, YTO JJOXO/Ibl OI0/KETOB 00pa3yroTCsl 3a CUET HAJIOTOBBIX U
HEHAJIOTOBbIX BUJIOB JI0XO/I0B, a TAKXKE 3a CYET 0€3BO3ME3AHbIX MepeuncieHnil. K Hanorossm no-
X0J1aM OTHECEHBI ITPEyCMOTPEHHBIE HAJIOTOBBIM 3aKOHOAATENbCTBOM Poccuiickoit denepannn
denepanbHble, peTHOHANBHBIE U MECTHBIE HAJIOTH U COOpBI, a Takxke MeHu U mrpadsl (1. 2 ct. 41).
OTchbUIKa K HAIOTOBOMY 3aKoHO1aTenbCTBY PD BieueT HeoOxoaumocTs oOpamenus k HK PO ¢
LEJIBIO OTIPEIENICHNUs CYIIIHOCTH TUIATeXeH, BXOJAIINX B HAJIOTOBBIE I0XO0/IbI 010/ 1KeTa. ITO 0c000
MOTYEPKHUBAET BaKHOCTD MMapaJljIeIbHOTO Pa3BUTHSI HAJIOTOBOW M OIO/IKETHON OoTpaciei
3aKOHO/ATEIbCTBA, HECOTIIACOBAHHOCTh KOTOPHIX MOXKET 3aTPYAHATH pElIeHHe BoIpoca 00
AJIEMEHTHOM cocTaBe HajoroBoi cuctembl. HK PO onpenensier mpad kak neHexHOe B3bICKaHUE,
SIBJISTFOITIEECS] HAJIOTOBOM caHKiue (cT. 114), a meHel mpu3HaeT JeHEKHYI0 CYMMY, KOTOPYIO
HAJIOTOIIJIATENBIIUK, TUIATEIbIIUK COOPOB MM HAJOTOBBIM areHT OJIKHBI BBHITUIATHTD B CIIydyae
yIJIaThl IPUYUTAIOIIUXCS CYMM HaJIOTOB MJIM COOPOB, B TOM YHCJI€ HAJIOTOB MM COOPOB,
YIIJIAUMBAEMBIX B CBSI3U C IIEPEMEIICHUEM TOBApOB Uepe3 TaMOXKEHHYIO rpanuily PO, B 6omee
MO3/HKE, YeM YCTAHOBJICHO 3aKOHO/IATEILCTBOM O Hajlorax u coopax, cpoku (ct. 75). bonee Toro,
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cT. 282 BK P® nanoxxenue mrpada 1 HAYUCICHHUE TICHN HA3bIBAET B YKCIIC MEP, MPUMEHIEMBIX K
HapyIIUTEIM OI0/PKETHOTO 3aKOHOAaTenbeTBa. [lonstue Hamora u cbopa cogepxur cr. 8§ HK PO,
KOTOpas ONpeNeNsieT UX B KaueCTBe 003aTeNbHbIX IUIaTeXKeH. DTO CBUIETEILCTBYET O TOM, YTO B
HACTOSAIIEE BPEMsI TEPMUHOM «HAJIOI'OBbIE IJIATEKH» OXBAaThIBAIOTCS TOJIBKO /1BA BUAA
00s13aTeNbHBIX OFO/KETHBIX TUIATEXKEH — HANOTH U cOOphl. Takum 00pa3oM, B y3KoM cmbicie
HaJIOTOBasi CUCTEMA MPEACTABIISIET COOOM CHCTeMY HalloroB U cOopoB B Poccuiickoit deneparumu.
Hanorosas cuctema noHuMaeTcst Kak HEJIOCTHOE €IMHCTBO BXOSIIMX B HEE HAJIOrOB U COOPOB.
Crneuunduka HaOrOBOW CUCTEMBI 3aKIIFOYAETCSI B 0COOEHHOCTSX Ka)I0r0 U3 COCTaBIISIONINX €€
3JIEMEHTOB — HAJIOTOB M cOOpPOB, a TAK)KE B XapaKTepe B3auMOCBSI3U Mex 1y HUMH. OTAeNbHbIe
HAJIOTH ¥ COOPBI TOJKHBI MPOJYKTUBHO COCYIIECTBOBATh MEXAY CO00ii, a HAJIOroBask CHCTEMa B
LIEJIOM — C BHEIIHEH COLIMAJIbHO-dKOHOMHYECKOM cpenor. Hamorosas cucrema P® nmeer
TPEXYPOBHEBOE IIOCTPOEHUE CO CIEAYIOIIMM 3JIEMEHTHBIM COCTABOM: BEPXHUM YPOBEHb —
(denepanbHble HATOTU U COOPBI; CPEAHUI — PErMOHAJIbHBIE HAJIOTU U cOOpbI; HUKHUN — MECTHbIE
HaJIOTH U COOPBI.

s Poccun xak (henepaTuBHOTO rocyaapcTBa Haubosee BayKHbBI B3aMMOCBSI3U HAJIOTOB U cOOPOB 11O
YPOBHSIM yTIpaBJICHHUSI, TOCKOJIbKY HAJIOTOBasi CUCTeMa MpU3BaHa 00ecreynBaTh
cOanaHCUPOBAHHOCTD (heJepaabHOM, PETHOHATFHONM U MECTHOM BJacTel MOCPEICTBOM HaJIeJICHHS
MX HaJIOTOBOM KOMITETCHIUEH.

Hepapxuueckas TpeXypOBHEBasi CUCTEMA HAJIOIOB U COOPOB JIOJKHA MTPEAYCMATPUBATh YETKOE
pazzeneHre KOMIETeHIIMY OPraHOB BJIACTH KaXKJI0OTO YPOBHSI B HAJIOTOBBIX OTHOIIEHUAX. OHAKO
MMEHHO B (peIepaTHBHOM roCcyJapCTBE CUCTEMA HAJIOTOB U COOPOB MOTEHIIMAIBHO COACPKHUT
IPOTHBOpPEUHE, KOTOPOE 3aKJIF0YaeTcsl B MpolsieMe pa3/iesieHHs HaIoroBoi 06a3bl U Mpas 1o
coOMpaHUIO HAJIOroB M cOOPOB Ha cBoel Tepputopun Mexay dexeparueii u ee cyobekTaMu.
CyuiecTByeT TpU NPUHUUIIUAIIBHO PA3JIMYHBIX MOAX0/1a K Pa3/IEJICHUI0 HAJOTOBbIX MOCTYIIEHUH
(xoMrieTeHIni) Mex Ay ypoBHSAMU. [Ipu mepBoM Moaxoe KaxkIblil ypoBeHb — (efepatbHbIH,
PETHOHANBHBIN U MECTHBIN — HMeEeT COOCTBEHHBIE («HENepeceKaroInecs») HaJorH, KOTOpbIe
BBOJISITCSI COOTBETCTBYIOLIMMH OPraHaMU BJIAcTH U MOJHOCTBIO MMOCTYNAIOT B COOTBETCTBYIOIINE
OromxeTsl. Bropolt moaxoa npeaycMaTpruBaeT COEIUHEHUE B OJHOM HAJIOTe CTaBoOK,
YCTaHABJIMBAEMbIX OpraHAMHU BJIACTH U YNPABJICHMSI PAa3IMYHbIX YPOBHEH (KaK MpaBUiIo, IpH
BBEJICHUH BBILIECTOSAUIMMH OpraHaMU OIpeIeTIeHHBIX MPeAeNbHBIX CTaBoOK). [Ipu TpeTbeM nmoaxose
MOCTYIUIEHHUS OT OJJHUX M TeX e 00IIerocy1apcTBEHHBIX HAIOTOB pacipeaessitoTCs B
OTIpe/IeIEHHON MPOMOPLUHU MEXIY YPOBHSAMH OI0/DKETHOU cHcTeMbl. B MUPOBOI mpakTHKe, Kak
MPaBUIIO, B YUCTOM BHUJIE HU OJMH U3 BAPUAHTOB HE MPUMEHSIETCS, a UCMOIB3YIOTCS KOMOMHAIINH
HECKOJIBKUX (hopM.

Hanorosas cuctema P® cknagsiBaeTcst o BIMSIHUEM Pa3HbIX COLMAIbHO-TTOJIUTUYECKUX,
HKOHOMUYECKUX U (DMHAHCOBBIX YCIOBUN. B Ka)K70M rocyiapcTBe CyIlecTBYIOT CBOH BHJIbI
HAJIOTOBBIX CUCTEM, IMOCKOJIbKY OHU CKJIAJBIBAIKMCH 10| BO3AEUCTBUEM PA3INYHBIX BIUSHUM.
WHorja HamoroBble CUCTEMBI CYLIECTBEHHO OTIMYAIOTCS IPYT OT JIpyra Mo Habopy HAJIOTrOB, UX
CTPYKTYype, CTaBKaM, HaJIOTOBOM 0a3e, HaJIOTOBBIM JIbTOTaM H T. II.

Hawuboiee orauyaroieics oT HaaoroBoi cucteMbl PD sBisercs nanorosas cucrema CIIIA,
MOCKOJIbKY pa3BUTHE HAJOTOBOM cepbl 31ech 0azupyeTcs Ha MPUHIIMIIE TIOJHOM HAIOTOBOH
aBToHOMHUH IITaTOB. CyOBekTh Deaepannun caMoCTOATENFHO Pa3pabaThIBalOT U PEAU3YIOT CBOIO
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HaJOTOBYIO MOJIUTHUKY, ITPX 3TOM BUJIBI U pPa3MeEpbl HAJIOTOB U TOPOTOBBIE CYMMBI
HAJIOTOOOJIOKEHHSI B TEX MJIM MHBIX IITAaTax 3HAUUTEIHLHO pa3nyatoTcs Mexay coboii. CILIA
SIBIISTFOTCS PUMEPOM (POPMUPOBAHUS TPAKTHUECKHA CAMOCTOSTEIIbHBIX HAJOTOBBIX CUCTEM
denepanbHOTO U PerHOHATBHOTO YPOBHEH. B icTopun pa3BUTHSI POCCHIICKOW HAJIOTOBON CHCTEMBI
CYIIECTBOBAJI IIEPUO/I, KOT1a CyObeKThl Denepaniuu 061a1any 6e3rpaHuyHON HaJIOrOBOM
CaMOCTOSITENIbHOCTBIO, UTO MPUBEJIO K BBECHUIO B CyObekTax denepaul TONOIHUTENbHBIX, CBEPX
peayCMOTpEeHHBIX B 3akoHe PD 00 ocHOBaxX HalOroBo# cucteMbl HasloroB. [1o cyTu, BBeaeHHE
OTPOMHOT0 HEKOHTPOJIUPYEMOTO KOJTMYECTBA JOMOJIHUTEIbHBIX HAJIOTOB CBUIETEILCTBOBAIIO 00
OTCYTCTBHMHM €IMHON HAJOTOBOM CHCTEMBI FOCYAapcTBa U CYLIIECTBOBAHUHM MHOYKECTBA aBTOHOMHO
(GYHKIIMOHUPYIONIUX PETHOHANBHBIX HATOTOBBIX cucTeM. CyobekTsl Deepaliii He CMOTIIH
Pa3yMHO UCIOJIb30BATh HAJIOTOBBIC MOJTHOMOYHS, YTO MIPUBEIIO BIIOCIEICTBUU K X CYIIECTBEHHOMY
orpannyeHuto. OCHOBHOM MPUYMHON 3TOTO SIBIISJIOCH HEJIOCTATOYHO Y€TKOE HOPMATUBHO-TIPABOBOE
peryaupoBaHue HAJIOTOBBIX OTHOIIIEHUN B TOCYJapPCTBE.

Hanorosas cuctema — 3T0 B3aUMOCBSI3aHHAs! COBOKYITHOCTh HAJIOTOB U COOPOB, CIIOXKHUBIIMXCS B
JTAHHOM TOCYIapCTBE O] BO3AEHCTBUEM COLUAIBHO-TIOJINTUYECKUX, SJKOHOMUYECKUX U
(UHAHCOBBIX YCIIOBUH.

HanoroByto cucreMy rocynapcrsa xapakTepu3ytoT SKOHOMUYECKHUE U MTOJTUTUKO-TTPaBOBBIE
nokazatenu. K unciny BaxXHEMIINX SKOHOMUYECKUX TMOKa3aTeiel CUCTEMbI HAJIOTOB M COOPOB
OTHOCSTCSI COOTHOILIEHHE PSIMOTO ¥ KOCBEHHOTO HAJIOTO00JIOKEHHS, YPOBEHD HAJIOTOOOI0KEHHSI
(HAJIOTOBBIN THET), TMHAMHUKA HAJIOTOBBIX TUTaTeXel U Jp. OCHOBHBIE TTOJIUTUKO-TIPABOBBIC
MOKAa3aTeI HaJOrOBOM CUCTEMBI COCTaBIISIIOT COOTHOUIEHHE KOMITETEHIIMH OPTraHOB
rOCy/IapCTBEHHOW BIACTH U OPraHOB MECTHOTO CaMOYITPABJICHUS B HAJOTOBOH cdepe, MPUOPUTETHI
HaJIOTOBO-TIPABOBOM MOJIUTHKH U JP.

YHuBepcalbHBIM MMOKa3aTeJIeM HaJIOTOBOM CUCTEMBI TOCYIapCTBa, TEHEPUPYIONIUM B cebe Bce
OCTAJIbHBIE €€ XaPAaKTEPUCTUKH, SBIISIOTCS MPUHILIMIBI, HA KOTOPBIX CTPOUTCS CUCTEMA HAJIOTOB U
cOOpOB B rocyiapcTae.

2. HayoroBast cuctema Poccuu: o01iast XxapakTepUCTHKA U CTPYKTYpa.

B cootBercTBuu ¢ HK P® (cT. 12) Ha Teppuropun Poccun MoryT B3uMaThes eiepaibHbIe HAJIOTH
U cOOpBI, HAJIOTH U cOOpBI CyObEeKTOB PD 1 MecTHBIE HAJIOTH M cOOPBI, COBOKYITHOCTh KOTOPBIX
oOpa3yer cuctemy Haoros u coopos Poccuiickoit @eneparuu.

CTpyKTypy CUCTEMBI HAJIOTOB U cO0poB B Poccuiickoii @eneparuu onpenenstoT cr. 13—15 HK PO.
B Hacrosiee BpeMs crucTemMa HajloroB M cOOPOB, a TaKXKe MOPSOK YCTaHOBIEHHS (peiepabHBbIX,
PErHOHANIbHBIX U MECTHBIX HAJOroB U cOOpoB pernameHtTupyrotces ri. 2 HK PO, ycranoBusmieit
HaJIOT Ha J00aBJIEHHYIO0 CTOMMOCTb, aKIIM3bl, HAJIOT Ha 10XObl (PU3UUYECKUX JIUL], HAJIOT Ha
npuObLIb OpraHU3alIii, HaJlor Ha JOOBIYY MOJIE3HBIX UCKOIAEMBbIX, €IMHBIH
CEIbCKOXO35MCTBEHHBIN HAJIOT, TPAHCIIOPTHBIN HAJIOT.

B coBpeMeHHBIX yCIOBUAX CTAHOBJIEHUS HAIOTOBOM cuctemsl B Poccuiickon denepaunn
HE00XO0/IMMO YYUTHIBATh CTPYKTYPY HaJIOroB U cO0poB, ycraHoBieHHYI0 HK PO.

Hanoroserit kogekc P® npenycmarprBaeT HHON COCTaB HAIOTOB U cOOpOB. DeepalibHbIE HATIOTH U
c6opsl (cT. 13): Hanor Ha 100aBICHHYIO CTOMMOCTD; aKLIM3bl HAa OTACIbHBIC BHJIBI TOBAPOB (YCIYT) U
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OTJIEIbHBIE BUABl MUHEPATHHOTO CHIPhS; HAJIOT Ha MPUOBLIb (10XO) OpraHu3aIfil; MOJ0X0IHBIH
HaJIoTr C (bI/ISI/I‘-IeCKI/IX JIML; TOCYAapCTBCHHAA NMOUIJIMHA; TAMOXXCHHAs NONUIMHA U TAMOKCHHBIC
cOOpBI; cOOp 3a MPaBO MOIH30BAHUS OOBEKTAMH JKUBOTHOT'O MUPA U BOJHBIMHU OMOJIOTHYECKUMU
pecypcaMu; BOAHBIN HAJIOT.

PernonanpHbie Hajoru U cOOpsI (CT. 14): HANIOT HA UMYIIIECTBO OpraHU3AIMI; TPAHCTIOPTHBIN
HAJIOT; HAJIOT Ha UTOPHBINA OM3HEC.

ITynkt 2 cr. 14 HK P® ycranaBinuBaeT mpaBUJIO, COTJACHO KOTOPOMY IPU BBEJICHHUM B
JIECTBHE HAJIOTA HAa HEJBUKUMOCTD ITPEKPALIAETCs IEUCTBUE HA TEPPUTOPUH COOTBETCTBYOLIETO
cyobekTa PO pernoHanbHOTO HAJIOra Ha UMYIIECTBO OPraHU3AIMiA, @ TAKKE MECTHBIX HAJIOTOB —
Ha UMYIIECTBO (PU3UIECKUX JIHII U 3€MEJIbHOTO HAJIOTa, YTO OOBSICHSACTCS HEIeseco00pa3sHOCThIO
OJIHOBPEMEHHOT'O JIEUCTBUS HAJIOIOB CO CXOJHBIMH 0OBbEKTAMU HAJIOr000JI0KEHUS.

MectHble HaIOTH ¥ cOOpHI (CT. 15): 3eMenbHBII HAJIOT; HAJIOT HA UMYIIECTBO (DU3NYECKUX JIUII.
CucreMa pernoHaJIbHBIX 1 MECTHBIX HAJIOTOB (COOpPOB) SIBJISIETCS COCTABHOW YacThIO HAIIMOHAIBHOM
HAJIOroBO# cucteMbl. OJJHAKO CYIIECTBOBAaHNE PETHOHATBHBIX M MECTHBIX HAJIOTOB (COOpPOB)
JOJI’KHO OTBEUaTh B MIEPBYIO ouepelb HHTepecaM cyobekTa PO nuinm mectHOro cooOriecTna,
MOCKOJIbKY pEerHOHaTbHBIC WIIM MECTHBIEC HAJIOTH (COOPBI) SBIISIFOTCSI CAMOCTOSTEIbHBIMU
MCTOYHUKAMU JOXOJHOM 4acTH UX OIOJIKETOB.

PernonansHpIMU PU3HAIOTCS HAIOTU U cOOpHI, ycTaHaBiuBaeMbie HK PO u 3akoHamu cyObeKTOB
P®, BBOIMMEBIE B AciicTBUE B cOOTBETCTBUU ¢ KosiekcoM 3akoHamu cyOsekToB PO 1 00s3aTenbHbIe
K yIUIaTe Ha TEPPUTOPHUAX COOTBETCTBYIOMUX cyobekToB deneparuu (1. 3 ct. 12 HK POD).
MecTHBIMU TIPU3HAIOTCS HAJIOTH U cOopkl, ycTaHaBnuBaeMblie HK PD 1 HopMaTHBHBIMU TTPaBOBBIMU
aKTaMU IPEJCTaBUTEIBHBIX OPraHOB MECTHOTO CaMOYIIPABIICHNUS, BBOJAUMBIE B IEHCTBUE B
cooTBeTcTBUH ¢ KOJI€KCOM HOPMAaTUBHBIMU IPABOBBIMH AKTaMH MPEACTABUTEIbHBIX OPTaHOB
MECTHOT'O CaMOYIIpaBJIeHUs M 00s3aTeNbHbIE K yIJIaTe Ha TEPPUTOPUSX COOTBETCTBYIOIINX
MYHUIUTATIBHBIX 00pa30BaHUM.

K 0coGeHHOCTSM pernoHaIbHBIX U MECTHBIX HAJIOTOB M COOPOB OTHOCHUTCS CJIEAYIOIIee: BO-IIEPBBIX,
MOCTYIJIEHUS IO 3TUM IUIaTeXaM HCIIOJIb3YIOTCA Ha HYXIbl TOro cyobekra PO win
MYHUIIMTIAJILHOTO 00pa30BaHus, B Mpeiesiax KOTOPbIX OHU COOpaHbl; BO-BTOPBIX, AJIs
PErHOHANIBHBIX U MECTHBIX HAJOr0B (COOPOB) MPEIYCMOTPEHBI 0COOBIE MPOLIETYPhI UX
YCTAHOBJICHHSI; B-TPEThUX, OPTaHbl TOCYAAPCTBEHHOM BiIacTu cyobekToB PD obnanaroT Gosee
MIMPOKOH KOMIIETEHLIMEH 110 MPaBOBOMY PEryJIMPOBAHUIO PErMOHAIBHBIX HAJIIOTOB (COOPOB), a
OpraHbl MECTHOTO CaMOYIPaBJIEHUs — IO MPABOBOMY PETYJIHMPOBAHUIO MECTHBIX HAJIOrOB (COOpPOB);
B-UETBEPTHIX, HATOTH (cOOphl) cyObekTOoB PO 1 MyHHITMTIANIBHBIX 00pa30BaHU MO3BOJISIOT Oosee
MOJIHO YUYUTHIBaTh pa3HOOOpa3Hble pErMOHANIbHBIE U MECTHBIE TOTPEOHOCTH.

Pacnpenenenne Hanoros u cOOpoB Mexay ¢eaepaibHbIM, pErHOHATBHBIM HIM MECTHBIM YPOBHSIMU
JIOJDKHO UCXOJUTH U3 MPUHITUIIA 11EJIECO00PA3HOCTH OTHECEHUS KaKOT0-TM00 Hajlora Wiu coopa K
omnpezeneHHoN Tepputopun. Hamorosas cucrema J0KHA CTPOUTHCS HE MEXaHUYECKH, UCXOAUTh HE
TOJILKO U3 MOTPEOHOCTH B JOXOaX OIPECIIEHHON TEPPUTOPHH, a MPEKIIE BCErO M3 COOOpaKeHUH
— KaKHe HaJIoTH, Ha KaKkoM ypoBHe OyayT padorats 6osee 3¢pdexruBHo. B MexxaynapoHoi
IIPAKTHKE IPaBOBOT0 PEryJIMPOBAHMUS HAJIOTOBBIX OTHOIIEHUN IPUMEHSIOTCS CIEAYIOLINE OCHOBHbBIE
KPUTEPHH I OTHECEHHUS HAJloTa UK cOOpa K ONpE/IeICHHOMY YPOBHIO YIIpaBICHHS.
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Bo-niepBbiX, KpuTepuii, OCHOBaHHBIN Ha y4eTe CTEMEHN MOOMIBHOCTH HajoroB. [Ipu mpounx
PaBHBIX YCJIOBHUSAX YEM BBIIIE CTEIIEHh MOOMIBHOCTH JOXOAHOCTH KaKUX-JTHOO OOBEKTOB, TEM BBIIIIE
JIOJKEH OBITh YPOBEHB BIIACTH, MOTYYArOIIEH TOXO/IBI C 3TUX 0OBEKTOB, IOCKOJIBKY 0CO0YIO
aKTyaJIbHOCTb IIPUOOPETAET PABHOMEPHOCTh PACIPEIECICHHSI HAJIOTOBBIX HICTOYHUKOB B
TEPPUTOPUATBHOM acekTe. JloOCTaTOuHO BBICOKOM CTETEHbI0 MOOMIIBHOCTH 00JIaAal0T TP U
KanuTal (B IEpBYIO oUepeib B ACHEKHOM opme), a caMoil HU3KOH — MMYIIECTBO (B BHJIC
HEJABM)KMUMOCTH) U IPUPOTHBIE PECYPCHI.

Bo-BTOpBIX, KpUTEPHUEM 3aKPEIJICHUSI TOTO WJIM MHOT'O HAJIOra 3a OIPEAEIEHHBIM YPOBHEM BIIACTU
ABIIIETCS €ro 3KoHOMHU4ecKast 3ppexTuBHOCTD. [IpH HaTOr0067105KEHNN HEKOTOPBIX 0OBEKTOB Ha
denepanbHOM YPOBHE MOXKET CKa3bIBaThes A (HeKT MaciiTada, mpu HATOT000I0KEHUH 00BEKTOB Ha
PETMOHATIBFHOM M MECTHOM YPOBHSIX MOXKET BO3HUKATh SKOHOMHUS 32 CUET NPUOIMKECHUST YPOBHS
HAJIOTOOOJIOKEHHS K OOBEKTY 00JI0KEHUSI.

B-TpeTpux, B KauecTBe KpUTEPHUSI OTHECEHHUS HAJIOTOB M cOOPOB K (hefepabHOMY YPOBHIO
BBICTYIIAET HEOOXOAUMOCTH 00ECTIeUeHHS TOCYapPCTBEHHOM IETOCTHOCTH, YTO OOBEKTUBHO
TpeOyeT 3aKkperieHus 3a ¢eaepatbHbIM IIEHTPOM HAJIOTOB, HOCSIIMX MepepacipeeuTeIbHbIN
xapakTep. ITO KacaeTcs B IEPBYIO OUEpe/lb BCEX KAaTerOpuid MOI0XOAHBIX HAIOTOB (0COOEHHO
JUYHBIX MOJIOXOAHBIX HAJIOTOB U HAJIOTa Ha IPUOBLIB).

B-uerBepThIX, KpuTEpUil OIOKETHOI OTBETCTBEHHOCTH, T. €. COOPBI, PEICTABISAIONINE COO0M
TUTATEXXU 32 OIOJKETHBIC YCITYTH, JIOJDKHBI TIOCTYNATh B OIO/KET, KOTOPBIH (pUHAHCHpPYET
COOTBETCTBYIOILIHE YCIYTH.

B Hacrosiiiee Bpemst ykazaHHbIE KPUTEPUU HE BCETa COOJII0IAl0TCS, UTO CBUIETENBCTBYET O
HECOOTBETCTBHM CTPYKTYpPHI HaJIOroBOM cucteMbl PO MupoBOil mpakTHKe (PUHAHCOBO-TIPAaBOBOTO
peryaupoBaHus Hasorosoi cdepsl. [lepeuens u Hasoroobsaraemasi 6a3a peruoHaIbHBIX U MECTHBIX
HAJIOTOB U COOPOB 3aBEIOMO HEJIOCTATOUHBI JUIsl (PUHAHCUPOBAHUS PACX0/10B PETHOHAIBLHOIO U
MECTHOT'0 XapaKTepa, IOCKOJIbKY X COOCTBEHHbIE HAIOTH U cOOpBI MOKPBIBatOT MeHee 15%
pacxoaHbIX moTpedHocTell. Takum ob6pa3zom, Teppuropun B Poccuiickoit @enepanuu He 001agar0T
HAJIOTOBOM CaMOJ0CTAaTOYHOCTBIO, B CBS3U C YEM OCHOBHAsI YaCTh JI0XOJ0B PETMOHATBHBIX
0101KeTOB (POPMUPYETCS 32 CUET OTUUCIEHUH OT (efiepanbHbIX HAJIOTOB, @ MECTHBIX — 3a CUET
OTUYUCIIEHUH OT (peIepaIbHbIX U PErMOHAIbHBIX HAJIOTOB.

J171s pernoHalbHBIX U MECTHBIX HAJIOTOBBIX CHCTEM XapaKTEPHO HAJIMYHME B UX COCTaBE
«PaCLIETUISIOLINXCS HAJIOTOB, T. €. HaJIOrOB, MIOCTYMAIOIIUX B pacnopsikeHne cyorexktoB PO umu
MYHUIUTIAIBHBIX 00pa30BaHUi HE B MOJIHOM 00BEME, a TOJIBKO B ONpeAeIeHHON yacTi. YacTuyHoe
3aKpeIIEHUE HAJIOTOB OCYIIECTBIISIETCS METOI0M KBOTUPOBAHUS CTABOK MJIM METOAOM
IIPUCOEANHEHNS CTaBOK. MeTo/1 KBOTUPOBAHMSI 3aKJIFOYAETCS B TOM, YTO JI0XOJ B OIIPEIETICHHON
MIPOIICHTHOMU JI0JIE OCTACTCS B PACTIOPSIKEHUHU TOTO CyOBhekTa PD nmn MyHUIIMTIAIEHOTO
o0pa3oBaHus, HA TEPPUTOPUHU KOTOPOT0 OH coOpaH. MeTos mprcoeAMHEHNS CTaBOK 3aKJIF0YaeTCs B
HAJIMYUU Yy TEPPUTOPHIL ITpaBa BBEACHUS HAa10aBOK K ¢efiepanbHbIM HasloraM. Pazmeps! Han0aBoK
OTpaHHYEHBI 3aKOHOJATETLCTBOM.

OCOOEHHOCTBIO HAJIOTOBBIX CUCTEM CYObeKTOB PD 1 MyHHIIMIIATBHBIX 00pa30BaHUil ABIsSETCS
0COOBIi MOPSAIOK YCTAaHOBJICHUS U BBEICHUS PETHOHAIBHBIX U MECTHBIX HAJIIOTOB U COOPOB.
Heo6xoanMocTh pa3rpaHndeHus poueaypbl YCTAaHOBJIEHUS HAJIOroB (COOPOB) M MPOLIEAYPHI
BBEJICHHUS HAJIOTOB (COOPOB) OOBSCHSIETCS TEM, UTO UMEHHO OHHU OTPa)KaloT CIENH(UKY B IPAaBOBOM
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PEryJIMpPOBAHUN PETMOHAIBHBIX U MECTHBIX HAJIOTOB ¥ cOOpPOB. MeXaHM3M MO3TAalTHOIO B3UMaHUs
HAJIOTOB U COOPOB HA TEPPUTOPUSX CBSA3AH C YCTAHOBICHHBIM 00bEMOM HAJIOTOBOM KOMITETCHIIUU
Kak cyObekToB P®D, Tak 1 MyHUIIMTIIAILHBIX 00pa30BaHuid. YeTKoe pasrpaHuueHUe TIPOIeayp
YCTAHOBJICHHSI U BBEACHUS HAJIOTOB (COOPOB) HEOOXOAUMO JJIsl OTIPEIEIEHUS] KOHKPETHBIX
MOJTHOMOYHI OPraHoOB TOCY/IapCTBEHHOU BIACTH CyOBeKTOB PO 1 OpranoB MeCTHOTO
CaMOYIIPaBJICHUS.

Onnako, HecMOTps Ha TO uTo Koncturymus P®, 3akon 06 ocHoBax HanoroBoi cucremsl, HK PO,
pewmenus Koncturynuonnoro Cyna PO ucnosns3yroT HaMMEHOBAaHUS JAHHBIX IPOLEAYD, UX
HOPMAaTUBHOE ONPEIEIICHUE OTCYTCTBYET, UTO JEJIAET UX TOJIKOBAHUE PA3IUYHBIM.

Koncrutymus PO onepupyeT moHATHEM «3aKOHHO YCTaHOBJICHHBIE HAJIIOTU M cOOpB» (CT. 57) 1
MOHSTUEM «3aKOHOIIPOEKTHI O BBEIEHUU WIJIM OTMEHE Hanoros» (4. 3 ct. 104). 3akon 06 ocHOBax
HAJIOTOBOM CHCTEMBI TAK)KE HE MO3BOJISIET YACHUTh CYTh PACCMAaTPUBAEMbIX MOHSATUMN: «OpraHbl
rocy/1apCTBEHHOW BJIACTH BCEX YPOBHEW HE BIIpaBe BBOJIUTH JOIOJHUTENbHbBIE HAJIOTH...» (II. 2 CT.
18), «Hanoru... ycraHaBJIMBalOTCS 3aKOHOAATENIbHBIMU akTaMu Poccuiickoit denepanui...» (1. 2 CT.
20).

Konctutynuonssiii Cyn PO B OTHOIIEHNHN COAEpKAaHUS JAHHBIX NOHATHH oTMeTHII: «I IprHImn
YCTaHOBJICHMS HAJIOTOB 3aKOHaMHU 3aKperuieH B ctatbe 57 Konctutynuu Poccuniickoit denepanuu.
[TpumeHnuTenbHO K Hajoram cyobekToB Poccuiickoil @enepanuu ¢ yueToM U3JI0)KEHHbIX
KOHCTUTYLIMOHHBIX [TOJIO)KEHUHN «3aKOHHO YCTAHOBJIEHHBIMHU» MOTYT CUMTATHCS TOJIBKO TaKKE
HaJIOTH, KOTOPbIE BBOSTCS 3aKOHOIaTEILHBIMU OpraHaMu cyObekToB Poccuiickoit deneparuu B
COOTBETCTBUU C OOLIMMU MPUHLUIIAMHU HAJIOT0O0I0KEHHS U COOPOB, ONPEIEIIEHHBIMU
(benepaabHBIM 3aKOHOMY; «yCTaHOBIIEHHE Haslora cyobekToM Poccuiickoit @enepannu o3HayaeT
€ro IPaBO CaMOCTOSITENILHO PEIIAaTh, BBOAUTH UM HE BBOAUTH HA CBOEH TEPPUTOPUN
COOTBETCTBYIOIUI HAJIOT, TOCKOJIBKY MCUEPIIBIBAIOIINN IEPEUEHb PErMOHAIBHBIX HAJIOTOB
MIOPOX/1aeT TOJIBKO MPaBo, HO He 00S3aHHOCTh YCTAHOBUTH HAJIOT. Y CTAHOBJIEHUE PErMOHAILHOTO
HaJIOra 03HAYaeT TaK)Ke KOHKPETH3alHI0 OOLIMX MPABOBIX MOJIO0KEHHUH...».

[Tpouenypy ycTaHOBJIEHMsI Hajora clieAyeT paccMaTpUBaTh B KOHCTUTYLIHOHHO-IIPAaBOBOM U B
(MHAHCOBO-TIPAaBOBOM (TEXHUKO-IOPUINYECKOM) CMBICIIE.

VYcTaHoBIIEHHE PErMOHATIBHOIO WM MECTHOTO Hajiora (c60opa); KOHCTUTYLIHOHHO-TIPAaBOBOM CMBICTIE
0oJiee MIMPOKOE U OXBATHIBAET TAKHE TEXHUKO-IOPUINYECKHUE TOHATHUS, KaK caMo
HEMOCPEACTBEHHOE YCTaHOBJIEHHE Hajlora cyOobekTa PO mim MyHUIIMIIaIbHOTO 00pa3oBaHus U
BBEJICHUE PErMOHAIBHOIO M MECTHOTO Hajiora (coopa). I[Ipu 3TOM HajIor MOKET CYMTATHCS 3aKOHHO
YCTaHOBJIEHHBIM B cMbIcie cT. 57 Koncturynuu P® Tonbko B cilydae 0JHOBPEMEHHOTO
BBITOJIHEHHS BCEX IOPUANYECKUX TPEOOBaHUH.

Oco0eHHOCThIO YCTaHOBIIEHHUS HAJIOTOB (cOOpoB) cyObekTOB PD 1 MyHUIIMTIAIBHBIX 00pa30BaHUil
ABIIIETCS IPOXOXKICHUE ABYX 3TAIOB: MepBUYHOE (6a30BO€) YCTAaHOBIIEHUE HAJIOTOB (COOpOB) U
BTOpUYHOE (POM3BOAHOE) YCTAHOBJIEHHE HAJIOTOB (COOPOB).

[TepBuuHoe (6a30BO€) yCTaHOBJIEHUE PETHOHAIBHBIX U MECTHBIX HAJIOIOB (COOPOB) OCYIIECTBISETCS
Ha (penepanbHOM ypoBHe. OHO TOApazymeBaeT nepeuuncienue denepanpbusiM 3akoHoM (HK PD)
MCUEPIIBIBAIOIIETO MEPEYHS HAJIOTOB U cOOpOB CyOBheKTOB PD 1 MyHUIMIIAIbHBIX 00pa30BaHUii, a
TaKXKe ONMMCAaHNEe OCHOBHBIX 3JIEMEHTOB UX IOPHIMYECKOT0 COCTaBa (3JIEMEHTOB HAIIOTOOOI0KEHHS)
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— HAJIOTOIIATEIBIINKH, OOBEKT HAIOTO00JIOKEHHS, HAIOTOBas 0a3a, HAJIOTOBBIN MEPUOI,
HAJIOroBas CTaBKa, OPSAJOK UCUMCIICHUS Hajlora.

KoncrurymonnsiM Cynom P® copmupoBana mo3uiusi, COriacHo KOTOPOH MmepeyeHb
PErMOHAJIBHBIX HAJIOIOB, BHECEHUE B HETO N3MEHEHUN U JIONIOJHEHUH, Kpyr HAJIOTOILIaTEIIbIIUKOB,
a TaK)Ke CYIIECTBEHHBIE AJIEMEHTHI KaKJ0T0 PErHOHAILHOTO HAJIOTA (B TOM YHCIIE O0BEKT
HAJIOr000JI0’KEHM s, HAJIOroBas 06a3a, nmpejiesbHas CTaBKa Hajlora) A0JKHBI PErYIHPOBATHCS
(benepaabHbIM 3aKOHOM, C TEM, YTOOBI HE IOMYCKAaTh U3JIUIIHEr0 0OpEeMEHEHUS
HAJIOTOIJIATENbIMKOB 00s13aHHOCTSIMHU 110 YIUIaTe HAJIOIOB, YCTAaHABIMBAEMbIMH 3aKOHAMHU
cyobekToB PD 0 pernoHanbHbIX Hajorax, pOpMUPOBAHUS TOXOIHON 4acTH OIOPKETOB OJITHUX
cyobekToB P®D 3a cueT pyrux, HapylmeHus] KOHCTUTYIIHOHHBIX MTOJIOKEHHUI O €IMHCTBE
HKOHOMUYECKOT'0 MPOCTPAHCTBA, PABEHCTBE IPaB YEJIOBEKA U IpakJaHNHA, CBOOOJHOM
NepeMEeLIeHUH TOBAapOB, YCIYT U (PMHAHCOBBIX CPEJCTB.

[Tpunstie dheaeparbHOTO 3aKOHA O PErHOHAILHOM HAJIOTe MTOPOXKAAET MpaBo cyobekTa PO cBonm
3aKOHOM YCTaHOBMTbH U BBECTH B JACHCTBHE JAHHBIN HAJIOT HE3aBUCUMO OT TOI'O, BBOJST JIM €T0 Ha
cBoelt Tepputopun apyrue cyonbektsl PO. [1pu 3ToM Ha pernoHalbHOM ypOBHE IPAaBOBOE
peryiarpoBaHue Hajora cyobekta PO MoXkeT oCyIecTBIATHCS IPH YCIOBUH, UTO TaKOE
peryarpoBaHuEe HE YBEJIIMUMBAET HAJIOTOBOE OpeMs U HE yXY/IIAET M0JI0KEHUE
HAJIOTOTIIATEIIBIIMKOB 110 CPABHEHHUIO C TEM, KaK 3TO Ompeaessiercs GpeaepaabHbIM 3aKOHOM.
Bropuunoe (mpon3BOIHOE) YCTaHOBIICHHE PETHOHAIBHBIX M MECTHBIX HAJIOTOB U COOpPOB
OCYIIIECTBIISIETCS] HA COOTBETCTBYIOIINX TEPPUTOPHSIX cyObekTamu Deneparii uiu
MYHUIIMNIAJIbHBIMUA 00pa30BaHUSIMU CAMOCTOSATEIBHO B ONPEEIIEHHBIX (hefiepaibHbIM 3aKOHOM
npenenax. Komnerenuus cyobektoB PO n MyHHIIMIIANBHBIX 00pa30BaHU IO YCTAaHOBJICHUIO
HAJIOTOB BKJIIOYAET MOJTHOMOYHE CAMOCTOSITENIHO ONPENEISATh HAMMEHOBAaHUE HAJIOTA,
MOJUIEXKAIEr0 B3UMAHUIO Ha TEPPUTOpUN cyOobekTa PO nnn MyHUIMNaapHOro oopa3oBaHus, U3
NEepeYHs, YTBEPKAECHHOTO (hefiepabHbIM 3aKOHOM, a TAK)KE BO3MOXKHOCTh KOHKPETU3ALUU
HEKOTOPBIX 3JIEMEHTOB HAJIOroo0soxeHus. [Ipu ycraHOBIEHUH PErHOHAIBHOTO MIIM MECTHOTO
HaJIora Mpe/iCTaBUTENbHbIE OPraHbl CyObeKTOB PD 1 MeCTHOTO caMOynpaBieHUsI MOTYT YTOUHSITh
TaKHe 2JIEMEHTHI HAJIOT000JIOKEHH S, KaK HAJTOTOBBIE CTaBKH, B TIpejiesniax, yctaHoBiIeHHbIX HK PO,
MOPSAJIOK M CPOKH YIUIAThl HAJIOTA, ONPEEsITh POPMbI OTUETHOCTH HAJIOTOILUIATEIbIINKOB. B
HEOOXOUMBIX CIIydasix MpU YCTaHOBJIEHUH HAJIOra MOTYT TaK)Ke IIPelyCMaTpUBATHCSl HAJIOTOBbIE
JBTOTBI U OCHOBAHUS JIJIS1 X UCIIOJIb30BAaHUs HAJIOTOIUIATENIBIIUKOM IO COOTBETCTBYIOIIIUM
Haynoram (1. 2 ct. 17).

Heo6xoanMo noayepkHyTh, 4TO MPEACTABUTENbHBIE OpraHbl cyObekToB PO He Bnpase
yCTaHaBJIMBATh MECTHBIE HAJIOTH U cOopbl. B a63. 2 1. 4 c1. 12 HK P® ycraHOBIEHO HCKITIOYEHNE
IU1s IByX cyOnekToB deneparuu — ropoaoB ¢eaepanbHoro 3HaueHuss MockBel 1 CaHKT-
[TeTepOypra, Ha TEPPUTOPUU JAHHBIX CYOBEKTOB MECTHBIE HAJIOTH U COOpPHI YCTaHABIMBAIOTCS U
BBOJSATCS B JielicTBUE 3akoHaMU MockBbl U CankT-IleTepOypra. ckitodeHne BEI3BaHO 0COOBIM
YCTPOMCTBOM JaHHBIX TOPOJIOB M KX OCOOBIM CTATyCOM.

[Tpu 3TOM U3 cMbIcia cT. 17 «O01ue ycoBus ycTaHOBIIeHUs HajtoroB u cobopo» HK PO cnenyer,
YTO PErMOHAJIbHBIE U MECTHBIE HAJIOTU IPU3HAIOTCS YCTAHOBIEHHBIMU JIMILB B TOM CiIy4ae, Korjaa
OTIpeieNIeHbl HAIOTOIIATEIIBINUKY U 3JIEMEHTHI HAJIOTO00JI0KEHUS, 8 UMEHHO: 00BEKT
HAJIOT000JI0KEHHMSI, HAJIOTOBas 0a3a, HAJIOTOBBIN MEPHOJI, HAIOTOBAsl CTAaBKa, MOPAI0K UCUUCIICHUS
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HaJlora, mopsJI0K U cpokH yruiatel Hajora (1. 1). Iloka ocTaercs HeonpeeIeHHbIM XOTs Obl OAUMH U3
YKa3aHHBIX JIEMEHTOB, PETMOHAJIBHBIN MJIM MECTHBIN HAJIOT HE MOXKET CUUTAThCSl YCTAHOBJICHHBIM
¥ HE MOKET B3MMAThCS C HAJIOTOILIATENbINNKOB. [0 oTHOIIEHUIO K cOOpaM NMpebsIBIAIOTCA MEHEES
XKecTKHue TpeOoBaHMs, YeM K HasioraM. ClielyeT yUuThIBaTh, YTO MPABOBOE PEryJIMPOBAHUE HAIOTOB
U cOOpOB HE BO BCEM OJIMHAKOBO. B CBsI3U ¢ TEM YTO HAJIOTH U COOPBI KaK 00s3aTeIbHBIE MIIATEKH
UMEIOT PA3JIMYHYIO [IPABOBYIO MPUPOAY, 3TO MPEAONPEAEISeT U Pa3INUHbIM MOAX0 K
YCTaHOBJICHHIO 3THUX 0053aTeNbHbIX IIaTekel B OromkeT. [Ipu yctaHoBIeHHU cOOPOB 371€MEHTHI
00JI0’KEHUS ONPEAETAIOTCS IPUMEHUTENBHO K KOHKPETHBIM cbopam (11. 3 ct. 17). «...Bompoc o Tom,
KaKie UMEHHO JIEMEHTBI O0JI0KEHHsI COOPOM JIOJKHBI OBITH 3aKpEIJICHBI B 3aKOHE 00 3TOM cbope,
pelaeT caM 3aKOHOJIaTelNb, UCXOs U3 XapakTepa faHHoro coopay». Coop cunraercs
YCTaHOBJIEHHBIM, €CJIU OIPEIEIICHBI IUIATEIbIIUKHN JAHHOTO cO0pa, a TAK¥KE T€, AIEMEHThI, KOTOpBIE
JIOJIKHBI 00€CIIEUNUTh PEAIbHOCTh €r0 B3UMAaHMsI, TaKKe, KaK IJIaTeNbIIMKY, cyMMa cOopa, OpsSA0K
U CPOKH €ro YIIaThl.

TakuMm 00pa3oM, 0COOEHHOCTSIMU YCTAaHOBJICHUS PETUOHANIBHBIX U MECTHBIX HAJIOrOB (COOPOB)
ABIISIOTCA CIEIYIOIINE:

— cyObekTsl PO 1 MyHununansHbeie 00pa3oBaHus MOTYT YCTaHABIMBATh TOJIBKO T€ HAJIOTH U
cOOPBI, KOTOPBIE 3aKPEIUICHHI B (heIepalIbHOM 3aKOHE B KAUECTBE PETMOHABHBIX WM MECTHBIX;

— YCTAHOBJICHHE PETMOHAJIBHBIX U MECTHBIX HAJIOTOB U COOPOB JIOJIKHO OCYIIECTBIISATHCS B paMKax,
OTIpeNIeIeHHBIX (pe/iepaTbHBIM 3aKOHOIATEILCTBOM;

— BTOPHUYHOE (ITPOM3BOHOE) YCTAHOBJIEHUE PETMOHAIBHBIX U MECTHBIX HAJIOTOB (COOpPOB)
odopmitsiercs 3akoHOM cyObekTa PD 1 HopMaTUBHBIMU ITPABOBBIMU aKTaMH MPEACTABUTEIbHBIX
OpPraHOB MECTHOT'O CAMOYIIPABIICHUS, KOTOPbIE JOJDKHBI COJIEpkKAaTh BCE HEOOXOIUMBIE 3JIEMEHTBI
HAaJIOT000JI0KCHUS,

— cyObekTel PO u MyHMUIMDanbHble 00pa3oBaHHUsA MOTYT KOHKPETHU3UPOBATh HAJIOTOBBIE
CTaBKH, MOPAJOK U CPOKH YIIJIAThl HAJIOTa, JOPMBI OTUYETHOCTH, a TAKXKE MPeAyCMaTpUBaTh
HaJIOTOBBIE JILIOTHI M OCHOBAHMSI JUI UX UCIOJIb30BAaHUS HAJIOTOIUIATENBIIMKOM.

J171s1 BOSBHUKHOBEHHUSI HaJIOTOBOT'O IIPABOOTHOIIEHHUSI, CBA3aHHOI'O C B3UMAaHUEM PETHOHAIbHBIX U
MECTHBIX HAJIOTOB (COOPOB), HEOOXOIMMO HE TOJIBKO UX YCTAHOBUTD, T. €. ONPEICIIUTH BCE
AJIEMEHTHI HAJIOr000JI0’KEHNS, HO U BBECTH B JIeHiCTBHE HAJOTH (cOOpbl) cyObekTOB PO 1
MYHUIIUTIAJIBHBIX 00pa30BaHUH.

BBenenne pernoHabHOTO WIM MECTHOTO Haslora (cOopa) 0XBaThIBACT CIEIYIONIUE IeHCTBUS
OpraHOB roCy/1apCTBEHHOH BIAaCcTH cyOBbeKkTOB PD 1 OpraHoB BIaCTH MECTHOTO CaMOYIIPaBJICHUS:
BO-TIEPBBIX, MPUAAHUE 0013aTEIBHON CHUJIBI OMTUCAHUIO HJIEMEHTOB HAJOT000I0KEHUS, 3 BO-BTOPBIX,
BBeZICHHE Hajora (cOopa) BKJIIOYaeT U caM (pakT MPUHATHUS YIIOJTHOMOUYEHHBIM PErHOHAIBLHBIM JTHO0
MECTHBIM OPI'aHOM PELIEHUS O B3UMaHUH COOTBETCTBYIOIIErO HAIora uiu coopa.

Brenenune pernoHabHOTO WIJIM MECTHOTO Hajiora (coopa) mpuaaeT IPUANICCKYIO CHITY
YCTaHOBJIEHHBIM 3JIEMEHTaM HaJIOT000JI0KEHHUSI, BCIIEICTBHUE YETO U BOZHUKAET HAJIOrOBOE
MIPaBOOTHOIIIEHHUE, a TAKKE JIOCTUTAETC 1eNIb Hajora. [Ipudem eciiu ycTraHOBIeHHE Haslora (coopa)
cyobekTa PO 1 MyHUIIMIIATBHOTO 00pa30BaHMsI OTpaHUYMBACTCS (peaepantbHBIM 3aKOHOIATENIEM, TO
€ro BBEJICHNE HAXOAUTCS B UCKIIOUUTEIbHOM KOMIIETEHIINH cyObekTa PO nian MyHUIIUIIATBEHOTO
00pa30BaHus, MIPEICTABUTEIBHBIE OPraHbl KOTOPBIX CAMOCTOSTEIIBHO OCYIIECTBIISIOT
HEMOCPEJICTBEHHOE BBEACHIE PETHOHAILHOTO WIIM MECTHOTO Hanora (coopa). Cornmacio HK PD
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HaJIOTH U cOOphI cyObekTOB PD BBOMATCS B ielicTBHE 3akoHaMH CyObeKTOB PD (1. 3 cT. 12), a
MECTHBIC HAJIOTU U COOPBI — HOPMATHBHBIMU MIPABOBBIMH aKTaMH MPEJACTABUTEIHHBIX OPTaHOB
MECTHOI'0 camoynpasiieHus (1. 4 ct. 12).

[Tpouienypa BBEICHHUS PETHOHAIBHBIX U MECTHBIX HAJIOTOB (COOPOB) MOKET OCYIIECTBISATHCS
OJIHOBPEMEHHO C YCTaHOBJICHUEM HaJiora (cOopa), a MOXKET U pa3IndaThbCsi BO BPEMEHH.
Ycranosienue Hanora (coopa) cyobektamu P® niam MyHHIIMIATBHBIMEA 00pa30BaHUSIMHA MOYKET
OBITh OCYIIECTBIICHO HE3aBUCUMO OT €T0 IMOCIIEAYIONIET0 BBEACHHUS, OJJHAKO B JIAHHOM CIIydae He
BO3HUKHET HAJIOTOBOE MPABOOTHOIICHUE. TakuM 00pa3om, IpoIieIype BBEICHHs PETHOHAIBHOTO U
MEeCTHOTO Hajiora (coopa) 00s3aTeIbHO IPEAMIECTBYET €TI0 YCTAHOBIICHHUE, YTO OOBICHSIET
MIPOU3BOJHOCTH BBEJCHUS Hajora (coopa) OT €ro yCTaHOBJICHHUS.

3. Opranu3anroHHbIC TPUHIIUAIIEI POCCUICKON HAIOTOBOW CHCTEMBI.

B ocHOBe nocTpoeHus: HaJOrOBOM CUCTEMBI JIEKUT COBOKYITHOCTh OIIPEIEIEHHBIX IPUHIUIIOB,
OTIPEEISAIONINX CYIIHOCTh BCell HanmoroBoi cuctembl PO. CriocoOHOCTh CHCTEMBI HAJIOTOB U
cOOPOB B LIEJIOM U Ka)I0r0 HAJIOTa B OT/IEJIbHOCTHU BBIMOIHATH BO3JIOKEHHBIE HA HUX (DYHKIIUU
3aBHCHUT OT MIPUHIIMIIOB TOCTPOCHHUS HAJIOTOBOM CHCTEMBI, KOTOPBIE CO3JaI0T HEOOXOJUMbIE
ycnoBus 115 ee 3P (HEeKTUBHOTO (YHKIIMOHUPOBAHUSI.

[TpUHIMITEI TOCTPOSHUS HAJIOTOBOM CUCTEMBI SIBJISIFOTCS OPUESHTUPOM TIpH (HOPMHUPOBAHHUH
HAJIOTOBO-TIPABOBOM MOJIMTHKHU rocyaapcTBa. OrpoMHOE 3HAUEHUE UMEIOT IPUHITUTIBI U JIJIST
MPaBONPUMEHUTEIHHOM MPAKTUKH, TTOCKOJIEKY BCE HOPMBI 3aKOHOIATENIbCTBA O HAjorax u coopax
JOJIKHBI IPUMEHATHCS Ha OCHOBE 0a30BBIX MOIX0/I0B, YCTAHOBIEHHBIX HAJIOTOBO-IPAaBOBBIMU
MPUHIUIIAMH.

Kouctutyumonsnsiii Cyn PO ykazain, 4o «o01ue IpruHIUITB HAT0ro000keHus: U cOOpoB
OTHOCSITCSI K OCHOBHBIM TapaHTHUsIM, YCTAaHOBIIEHUE KOTOPBIX (peiepabHbIM 3aKOHOM 00ecreunBaeT
peanu3anuo U coOI0IeHIe OCHOB KOHCTUTYIIMOHHOTO CTPOS, OCHOBHBIX MPaB U CBOOO YeIOBEKa
U TpaXXJIaHWHa, TPUHIHUMIOB Qeaepanu3ma B Poccuiickoit denepanuny». [lpu pazpemenun
BO3HMKAIOIINX B IIPAKTHUKE CIIOPHBIX cuTyanui, nockosbky HK P®, k coxxaienuro, He Bcernaa
OTJINYAETCSI YETKOCTBIO IPABOBOTO PETYIMPOBAHMS HAIIOIOBBIX OTHOLIEHUH, KOHCTUTYIIMOHHBIN
Cyn PO nepenko obpamiaercss IMEHHO K HAJIOTOBO-TIPABOBBIM MPHUHITUIIAM.

[TpuHIMIT TOCTPOCHUS CUCTEMBI HAJIOTOB U COOPOB MPENICTaBISIET COO0I UCXOAHOE TIOJOKEHUE,
JIeXKallee B OCHOBE HAJIOTOBOM CUCTEMBI TOCYAPCTBA, MPEIOPEAEIAIONIEE BO3MOKHOCTE HOPM
HAJIOTOBOTO TpaBa U (OPMUPYIOIIEE pa3INIHBIC TTOIXObI K UX TOJIKOBAHHIO, Pa3pEIICHUIO
KOJUTU3UN U BOCTIOJTHEHHUIO MTPOOEIOB.

Hanorogsriit kogexc P® (4acth mepBasi) UCMOIB3YyeT HEOJHO3ZHAYHBIN TTOIXO0/1 K ONPEIETICHUIO
KaTeTOPHUH «ITPUHITUIIBI, YTO MIPOSIBIISIETCS B TPUMEHEHUHN PA3HBIX TEPMUHOB ISl €€ 0003HAYCHMS,
a TakKe B UX pa3nuaHoM cojaepxkanuu. B 1. 2 ct. 1 HK P® chopmynupoBano mosoxkeHne o Tom,
yto HK P® «ycranaBnmuBaeT cuctemMy HajJoroB U COOPOB, B3UMAEMBIX B (peepanbHbIi OIOKET, a
TaKKe OOIIHe MPUHIIUITH HATOT000I0kKeHHs 1 cOopoB B Poccuiickoit denepanuu, B ToM uncie: 1)
BU/JIBI HAJIOTOB U COOPOB, B3MMaeMbIX B Poccuiickoit denepanuu; 2) 0CHOBaHUSI BOZHUKHOBEHUS
(M3MEHEeHMs, TPEKPAILIEHUS ) U MTOPSIOK UCTIOTHEHHSI 00sI3aHHOCTEH 110 YIIaTe HAJIOTOB M COOPOB;
3) IpUHIMUIIBI YCTAaHOBJICHUS, BBEICHUS B ICCTBUE U MPEKPAILICHUS ICUCTBHS paHEee BBEACHHBIX
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HaJIOTOB U COOPOB CyOBeKTOB PD 1 MECTHBIX HAJIOTOB U COOpPOB; 4) MpaBa M 00A3aHHOCTH
HAJIOTOIUIATEIBIMKOB, HAJIOTOBBIX OPTraHOB U JPYTUX YYaCTHHUKOB OTHOILIEHUMN, PETYIUPYEMbIX
3aKOHOJATEILCTBOM O HaJlorax u cOopax; 5) (popMbl U METOIBI HAJIOTOBOTO KOHTPOJIS; 6)
OTBETCTBEHHOCTbH 32 COBEPIIICHNE HAIOTOBBIX MTPABOHAPYIICHHUI; 7) MOPSIIOK 00KAIOBAHUSI aKTOB
HAJIOTOBBIX OPTaHOB U JCHCTBHIA (0€3AeMCTBHS) X JOJKHOCTHBIX JIUI». TakuM oOpa3om, K 00mum
npuHunaM Hanoroo6moxxenusi B HK PO otHeceHbl mpakTHUeCKH BCS COBOKYITHOCTh OCHOBHBIX
HMHCTUTYTOB HaJIOTOBOI'O 3aKOHOJATENLCTBA, BCE COIEPKAHKE €r0 YacTU NMepBoi. PacimmpeHHbIn
MOAX 0/, UCTIOBb3yeMbIi B cT. 2 HK P®, BritouaeT B 0011re TPUHITUIIBI HATOTOOOI0KEHHS HE
TOJIbKO HOPMBI-IIPUHIIMIIBI, HO ¥ PETrYJISITUBHBIC, U OXPAaHUTEIbHbIE HOPMbI HAJIOTOBOTO MpaBa.
Opnako 0o011ast TEOpHs MpaBa PaCCMaTPUBACT HOPMBI-TIPUHITUIIBI KAK CAMOCTOSITEITLHBIC TTPABOBHIE
KaTeropuu, 00J1a1al0IMe 3HAYUTEIIbHOW CTPYKTYPHOH crieriu Ko 1 0co00i (yHKIIMOHATIBHON
HaIIPaBJIECHHOCTHIO B CUCTEME MTPABOBOTO peryinupoBanusi. CMENIMBATh UX C OCTaJIbHBIMU HOPMaMHU
PEryJISTUBHOTO M OXPAHUTEIILHOTO XapaKkTepa HeIOMyCTHUMO.

Cratbsa 3 HK PO umenyercs «OCHOBHBIE Hauana 3aKOHOAATENHCTBA O HAIOTax U cOOpax», OJHAKO
coJieprKalirecst B Hel MOJI0KEHHUs, TI0 CyTH, (POPMYIHUPYIOT OCHOBHBIE MPUHIIUIIBI TOCTPOCHHUS
CHCTEMBI HAJIOTOB M ¢cO0poB B Poccuiickoit denepanumu.

TakuMm oOpa3om, HecMOTps Ha TepMuHoTorudeckue paznnuus, HK PD conepkuT npuHIUIIBL
MOCTPOEHHUS CUCTEMbI HAJIOTOB M COOPOB, paccCMaTpuBast UX KaK UJEH, HCXOAHBIC TTOJIOKEHUS,
OCHOBHBIE Hauaja HaJIOTOBO-TIPAaBOBOTO PEryupoBanus. B cuity cBoero copepkanus
(HampaBJICHHOCTh HA PETYJIMPOBAHNUE HAJIOTOBBIX OTHOIICHUH B TOCY/IaPCTBE) U 3aKPETUICHUS B
HOpPMax HaJIOTOBOTO TIpaBa OHH, B CYIITHOCTH, SBJISIFOTCS MPUHITMIIAMUA HAJIOTOBOTO TpaBa.
OTnUYUTENBHON YepTOl MPUHIIUIIOB TTOCTPOSHUS] CUCTEMBI HAJIOTOB M COOPOB SIBISIETCS UX
cucmemMHOCMyb, 03HAYAIOIIAS CIIEAYIONIEe: BO-TIEPBBIX, KAXK/bIM MPUHILIUIT HAJIOTOBOM CUCTEMBI
BBICTYIIAET YACThIO BCEH COBOKYITHOCTH MPUHLIUIIOB; BO-BTOPBIX, KAXK/IbI MPUHILIUII CUCTEMBbI
HAJIOTOB U COOPOB CaMOCTOSITENICH, HO HE aBTOHOMEH; B-TPEThUX, HApYIIEHHE KaKOro-T100 OTHOTO
13 MPUHILNIIOB 3aTPAaruBaeT BCKO CUCTEMY IPUHIIMIIOB B LIEJIOM.

Crernuduka MPUHIMIIOB MOCTPOSHUSI HAJIOTOBOW CHCTEMBI BBITEKAET U3 HEPABEHCTBA CYOHEKTOB
HAJIOTOBBIX MPABOOTHOIIEHUH, TTOCKOJIBKY, C OJTHOW CTOPOHBI, TOCYJJaPCTBO YCTAaHABIMBAET
MIPUHITUITBI TTOCPEACTBOM OJJTHOCTOPOHHE-BIACTHOTO BOJIEU3BSIBICHUS, @ C IPYTOl CTOPOHBI,
MIPUHITUITBI TTOCTPOCHHS HAJIOTOBOM CHCTEMBI BBICTYITAIOT KaK ONpPECICHHAs] COBOKYITHOCTh
TpeOoBaHUil 00IIeCTBA, MPEIBSIBISIEMBIX K TOCYAAPCTBY.

[IpuHIMITBI TOCTPOEHUS HAJIOTOBOM CUCTEMBI TOIPA3IEIISAIOTCS Ha JIBE TPYMIbI B 3aBUCUMOCTH OT
MX HOPMATUBHOTO 3aKpEIIeHUS:

1) MIPUHIIMITBI TTOCTPOSHUS CHCTEMBI HAJIOTOB M COOPOB, HETIOCPEICTBEHHO 3aKPETIJICHHBIS
3aKOHOJATEILCTBOM O Hajorax u coopax. HK PO He conepxut cnenuaibHbIX TEPMUHOB U
COOTBETCTBYIOIINX (POPMYIUPOBOK, OMPEISISIOMINX TPUHIIUIIBI TOCTPOSHUS HAJIOTOBOW CHCTEMBI,
MOATOMY MX BBIBEJICHHE OCYIIIECTBIISICTCS ITyTEM TOJIKOBAHHS HOPM HAJOTOBOTO TIPABa;

2) MIPUHLIMITBI TOCTPOEHUS CUCTEMBI HAJIOTOB M cOOPOB, HE UMEIOLIHE CBOETO
HEMOCPEJICTBEHHOTO 3aKPEIUICHUS B 3aKOHOAATEILCTBE O HAJOTrax u cobopax. [lanHas rpymnmna
MPUHIAIIOB (POPMHUPYETCS HA OCHOBAHUH TEOPETUYECKHUX BHIBOJIOB HAYKU U BBISIBIISICTCS B
pe3ynbTaTe NPaKTUYECKON HAIOTOBOU JeATeTbHOCTH. OTHAKO MPUMEHEHHE HAYYHBIX TPUHIUIIOB,
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HE 3a(MKCHUPOBAHHBIX B HOPMaTUBHBIX aKTaX, HE JOJKHO MCKAXKaTh CYIIIHOCTh OCHOBOIIOJIATAl0INX
UJEN IOCTPOEHUS HAJIOTOBOM CUCTEMBI.

Cpeau NpUHIMIIOB IOCTPOEHUS HAJIOIOBOM CUCTEMBI, BXOAAIIUX B IIEPBYIO TPYIIITY, CIEAYET
BBIJIETIUTH CIEAYIOLIHE.

IIpunyun eouncmea cucmemvl Han0208 U c6OPOE BHITEKACT U3 NpoBo3rIameHHoro Koncturynuei
P® npuHuunna eqMHCTBa 3KOHOMHYECKOI0 IIpocTpaHcTBa Poccuu (ct. 8), corimacHo KOTOpoMy He
JIOITYCKAeTCsl yCTaHOBJICHNE HAJIOTOB, HAPYIIAIOIINX €INHOE SKOHOMHUYECKOE IPOCTPAHCTBO
ctpanbl. O6wmedenepanpHas Koncturynus (ct. 74) ycraHaBIMBaeT, 4YTO Ha TEPPUTOPUHI
Poccuiickoii @enepanuy He TOMYCKAETCs YCTaHOBICHHE TAMOXKEHHBIX IPAHUL], IOLUIUH, COOPOB U
KaKUX-TMOO0 MHBIX MPEMSATCTBUI U1t CBOOOIHOTO NEPEMEIEHHS TOBAPOB, YCIYT U (PUHAHCOBBIX
cpencTB (4. 1), a orpaHUYEHNSI MOTYT BBOJUTHCS B COOTBETCTBHHU € (peJIepaIbHBIM 3aKOHOM, €CIIU
3TO HE0OXO0UMO Ui oOecriedeHHsl 0€301aCHOCTH, 3aIUThI )KU3HU U 37J0POBbsI JIFOJIEH, OXpaHBbI
IPUPOJIBI U KYJIbTYPHBIX LIEHHOCTEH (4. 2).

KOHCTUTYIMOHHBIE HOPMBI O €JUHCTBE SKOHOMHYECKOT0 IIpocTpaHcTBa Poccuiickoit @enepanyu
nostyuniy pazsurue B 1. 4 ct. 3 HK P®, cornacHo K0OTOpOMy He JOIYCKaeTCsl yCTaHABIUBATh
HAJIOTH U cOOPBI, HapyIIAIoLIMe eANHOE IKOHOMHUYECKoe pocTpaHcTBO Poccuiickoit dexepaunu u,
B YaCTHOCTH, IPSMO MJIM KOCBEHHO OI'pPaHMUYMBAIOIINE CBOOOJHOE MEpEMELICHUE B IpeIenax
tepputopun Poccuiickoit deaepannu ToBapoB (padboT, yciayr) win GUHAHCOBBIX CPEICTB, JTHOO
MHa4€e OrpaHUuMBATh WIH CO3/aBaTh MPENATCTBUS HE 3alpElIeHHON 3aKOHOM SKOHOMHYECKOMN
JeSTENIbHOCTH (PU3NUECKUX JIULL U OpraHU3alii.

Koncturynumonssiii Cyn PO, noarsepxaast HEJOMyCTUMOCTh YCTAaHOBIIEHUSI HAPYIIAIOIINX
€MHCTBO DIKOHOMHUYECKOT0 NpocTpancTBa Poccuiickoit denepanny HAJIOTOB, YCTaHOBHII 3aIIpET Ha
BBE/ICHHUE PErHOHAJIBHBIX HAJIOTOB, KOTOPOE MOXET MPSIMO MJIM KOCBEHHO OIPaHMYMBATh CBOOOIHOE
nepeMelleHre TOBApPOB, YCIYT, (PMHAHCOBBIX CPEJICTB B MIpeesiaX eAMHOTO SKOHOMUYECKOTO
IIPOCTPAHCTBA, a TAK)KE 3aIIPET HAa BBEJICHUE PETMOHAIBHBIX HAJIOTOB, KOTOPOE MO3BOJISAET
(dbopMHpOBaTh OIOJKETHI OTHUX TEPPUTOPUH 32 CUET HAJIOTOBBIX JJOXOJIOB APYTHX TEPPUTOPHiL 1100
MEPEHOCUTDH YIUIaTy HAJIOTOB HAa HAJOrOMJIATENbIIUKOB IPYTUX PETHOHOB.

EnuHCTBO crcTeMbl HAJIOTOB M cOOPOB 00ECTIEUNBAETCS €IMHOM cUCTeMO (eepanbHbIX
HaJIOTOBBIX OPraHOB, B COOTBETCTBUU C YEM HAJIOTOBBIE OpraHbl, OTHOCSIINECS K (peiepabHBIM
YKOHOMHUYECKUM CITy’k0aM, HaxonaTcs B BefeHuu Poccutickont @enepammu (1. «k» cT. 71
Koncrutyiuu P®), a Hasmorosbie opransl B cy0ObekTax PD sBISAIOTCS TEpPUTOPUATBHBIMUA OpraHaMH
(benepaabHBIX OPraHOB HCIIOTHUTEILHOM BiacTH (4. 1 cT. 78), a He opraHamu cyObeKTOB PD.
Taxum 006pa3oM, B COOTBETCTBUHU C MIPUHLIUIIOM €AMHCTBA CUCTEMa HAJIOTOB U COOPOB J10JIKHA OBITH
B CBOUX I'UIaBHBIX XapaKTepUCTUKaX €IMHON Ha TeppuTopuu Beer Poccniickoit denepanuu, a
HAJIOrOBbIE MMOJTHOMOUHS, IPEOCTaBIsIEMbIE PETHOHAIBHBIM OpraHaM T'oCyJapCTBEHHOM BJIacTH U
OopraHaM MECTHOT'O CaMOYITPaBJICHHUs, HE TOJKHBI IPUBOINUTH K Pa3pyIICHUIO €IUHOTO HaJOTOBOIO
MIPOCTPAHCTBA TOCYIapCTBa.

Ipunyun mpexypoeneeo2co nocmpoenus Hano2060u cucmemvl Poccuu oTpaxaer (peaepaTuBHOE
YCTPOMCTBO POCCUIICKOT0 rOCYAapcTBa U CaMOCTOSITEIbHOCTh MECTHOTO CAMOYITPaBIICHHUS.
Cornacho ct. 12 HK PO cuctema Hamoros u cOOpoB BKIIOUYAET B cebs: (eaepaibHbIe HAJIOTH U
cOOpBI, HATTOTH U COOPHI CyObekTOB PD (perrnoHanbHbIe HAIOTH U COOPHI) U MECTHBIC HAJIOTH U
cOopbl. B cooTBeTCTBUY ¢ JAHHBIM MPUHITUIIOM ITOJIHOMOYHS B chepe HaIOro00I0KEHUS JOIKHBI
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CTPOTO pa3rpaHUUMUBATHCS MEXIY PAa3IUYHBIMU YPOBHAMHM BiacTu. Hanpumep, n. 2 ct. 63 HK PO
IIPElyCMAaTPUBAET, YTO B CIIydae, €CJIU 3aKOHOAATeIbCTBOM P®D npeycMOTpeHO Niepeuncienme
benepanbHOTO HANOTra U cOOpa B OIOKETHI Pa3HOTO YPOBHS, CPOK YIUIATHI TAKOTO Hajora u coopa B
YaCTH CYMM, TIOCTYMAIOUINX B (eiepaabHblil OI0KET, N3MEHSAETCS HA OCHOBAHUH PEIICHUS
MunucrepcerBa ¢punancoB PO, a B yacTu cymMM, OCTYNarOMuUX B O10KkeT cyobekTa PO mmu
MECTHBIN OIO/IKET, — Ha OCHOBAHUU PEILIEHUSI COOTBETCTBYIOLIETO (PMHAHCOBOT'O OpraHa CyObeKTa
P® nnu MmyHHIIMNATBHOTO 0Opa30BaHUS.

Tpunyun onpedenennocmu cucmemsl Hano2o6 u coopos (1. 6, 7 cr. 3 HK P®D) o3Hauaet, 4T0 aKThI
3aKOHOJATEILCTBA O HAJIOTaxX U cOopax JOJKHBI OBITH CPOPMYIUPOBAHBI TAKUM 00pPa30M, YTOOBI
KaX/IbIif HAJIOTOTIATENBINNK TOYHO 3HAJ, KaKue HaJIoru (COOpBI) OH JIOJKEH IUIATUTh, & TAK)KE
NOPSAJOK UX UcuucaeHus. JlaHHbIN IPUHIMI HapaBjeH Ha 00ecriedeHne KOHTPOIUPYEMOCTH
CHCTEMBI HAJIOTOB U COOPOB, MIOCKOJIBKY, C OJHOM CTOPOHBI, CIOCOOCTBYET 3(h(HEeKTUBHOMY
VCIIOJIHEHUIO HAJIOTOIUIATENbILUKOM CBOMX 00S3aHHOCTEM, a C Ipyroi — Mpe1oTBPALLAcT
BO3MOJKHBIE 3JI0YTIOTPEOICHHS CO CTOPOHBI 3aKOHOJATENbHBIX U MPAaBONPUMEHUTEIBHBIX OPTaHOB.
Kouncturyuonnsim Cynom PO chopmynrpoBana mo3uius, COriacHO KOTOPOH «3aKOHOJATENbHbIE
OpraHbl B IEJIAX pealn3alui KOHCTUTYIIMOHHOM 00S3aHHOCTHU TPaXk/laH TUIATUTh 3aKOHHO
YCTaHOBJICHHBIE HAJIOTU U COOPBI TOJKHBI 00eCTIeYnBaTh, YTOOBI 3aKOHBI O HAjorax ObLIN
KOHKPETHBIMU U MOHATHBIMU. HeorpeneneHHOCTs HOpM B 3aKOHAX O HAJIOraX MOXKET MIPUBECTH K
HECOIJIACYIOUIEMYCsl C MPUHLIMIIOM ITpaBoBoro rocyaapctsa (4. 1 cr. 1 Koncruryuuu P®)
IIPOU3BOJTY TOCYIaPCTBEHHBIX OPraHOB U JOJIKHOCTHBIX JIUI B UX OTHOILIEHUSX C
HaJIOTrOIUIaTeIbIIMKAaMH U K HAPYLICHUIO pPaBEHCTBA I'paX/1aH nepes 3akoHoMm (4. 1 ct. 19
Koncrutyiun PD)».

B3umanue Hajora Ha OCHOBaHUM HOPMATUBHOTO MPABOBOTO aKTa, KOTOPBIN HE OTBEYAET
TpeOOBaHUIO OIPEICIIEHHOCTH, He JIoNycKkaeTcs. B ciaydae, eciy akThl 3aKOHOAATENBCTBA O HAJlorax
U cOopax coJiepKaT HeyCTpaHUMbIE COMHEHUS, TIPOTUBOPEUUS U HESICHOCTH, AEUCTBYET
MPEe3yMITLUS MPaBOThHI HajoromiaTenbiuka (m. 7 ct. 3 HK P®).

Ipunyun cmabunenocmu cucmemsl HaN0208 U c60pO8 OCHOBAH HA TOM, YTO 3aKOHOJIaTENbCTBO O
Hajiorax u cOopax 1, COOTBETCTBEHHO, caMa CHCTEMa HAJIOTOB ¥ COOPOB JOKHBI OCTaBAaThCS
MOCTOSIHHBIMU M HEU3MEHHBIMU B TEYEHHE KaK MOXHO OOJIBIIEro Meproia BpEMEHH, BIUIOTh /10
Hasnorosoil pedopmsl. [Ipu 3TOM npoBeieHEe HaNOroBo# pedopMBbl 11e51eco00pa3HO TOJIBKO B
UCKJTIOUUTENBHBIX CIY4asx, B CTPOTO ONPEAEICHHOM MOpsAIKe. DTOT MPUHLUI 00YCIIOBIIEH
WHTEpecaMH KakK HaJOroIIaTeNbITUKOB, TaK U TOCYIapCTBA U MYHHUIUTIAIBLHBIX 00pa30BaHUA.
Heo6xoa1Mo MOMHUTE, YTO U3MEHEHUE CUCTEMBI HaJIOTOB U cOOPOB 0OBEKTHBHO BIIEYET PE3KOE
COKpAIllEHUE HAJIOTOBBIX IMOCTYIICHUH B OIOKETHI, a JJIs1 BOCCTAHOBJICHUS! pPaBHOBECHUS
OI0/KETHBIX PecypcoB HeoOxoaumo jumrtenbHoe Bpems. Ctatbst 5 HK PO B nemsix crabunm3zanun
HaJIOroBoil cucteMbl Poccuu yctaHaBiMBaeT, 4TO aKThl 3aKOHOAATEIBCTBA O HAJIOTAaX BCTYMAIOT B
CUJIy HE paHee YeM M0 UCTEUYEHUHU OJIHOTO MecsIia CO THS UX 0(UIUAIBHOIO OMyOJIMKOBAaHUS U HE
paHee 1-ro yuciia ouepeIHOr0 HAJIOTOBOTO MEPHO/Ia M0 COOTBETCTBYIONIEMY HAJIOTY; (peepaibHble
3aKO0HBI, BHOCAIME m3MeHeHusl B HK PD B uacTu ycTaHOBIEHUS HOBBIX HAIOTOB U (M) cOOpOB, a
TaK)Ke aKThI 3aKOHOJATEIHCTBA O HAIOTrax U cOopax cyobekToB PD 1 akThI MpeICTaBUTEIBHBIX
OpPraHOB MECTHOT'O CaMOYIIPaBJICHUS, BBOJIAIINE HAJIOTH U (MJIKM) COOPBI, BCTYMAIOT B CUJIY HE paHee
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1 sHBaps rofa, CIEeIYIOIIETo 3a r0I0M X MPUHSTHSA, HO HE paHee OJJHOTO Mecsla Co JHS UX
0o(pHUIIMANTBHOTO OMYOJIUKOBAHHUS.

B nensx yHH(pUKAUK HATOTOBBIX U3BSATHH MMOCTPOCHHIE CUCTEMBI HAIOTOB U COOPOB OCHOBBIBAETCS
Ha NPUHYUNE UCUEPNbIBAIOWEe20 NEPEYHS PeCUOHATbHBIX U MECTHbIX HAI0208, KOTOPBI 00yCIOBICH
HEOOXOIUMOCTBIO IOCTHKEHHS PABHOBECHS MKy ITPAaBOM CYOBEKTOB PO 1 MyHHUIIMTIATEHBIX
0o0pa3oBaHMil yCTaHABIUBATH HAJIOTH U COOPBI, COOTIOACHUEM ITPUOPUTETa OCHOBHBIX IIPaB U
cBO0O/ YeJIOBEKa, a TaKKe MPUHIIUIIOM €MHCTBA SKOHOMHYECKOT0 pocTpaHcTBa Poccuu.
HcuepnbiBarominii nepeueHs HaJIOTOB U cOOPOB BCeX ypOBHEH 3akperuisiercs deaepaabHbIM
3aKoHOJaTeabCTBOM. B cooTBercTBUM C 11. 5 cT. 12 HK P® He MoryT ycTaHaBIMBATHCS
pEerHOHANbHbIE WM MECTHBIE HAJIOTH | (WK) cO0pbl, He npeaycmoTpenHbie HK PO.

B nynkTe 3 cr. 3 HK PO npenycMoTpen npunyun 3koHoMu4eckoli 000CHO8AHHOCMU YCIMAHOBIeHUS
HA0208 U COOPO8 (NPUHYUN OP2AHUAYUOHHOU NPOCMOMbL HAI020801U cucmembl PD), KOTOPHIi
MMEET JIBa CAMOCTOSITEIIbHBIX acIeKTa.

Bo-nepBbix, coOupaeMblie rocyapCTBOM U MyHUIIUTIAIBHBIME 00pa30BaHUSAMU MO KAKIOMY
OTJIeIbHOMY HAJIOTy CYMMBbI JOJKHBI IIPEBHIIIATh 3aTpaThl Ha ero coop. [locTpoeHue HanmoroBoi
CUCTEMBI JIOJDKHO OCHOBBIBATHCS HA UJI€€ COKPAIIEHUS 3aTpaT Mo cOopy 00s13aTENIbHBIX IIaTeKel
KaK JIJIs TpakJiaH, Tak U Ui FOCyIapcTBa U MyHUIIMNIAIBHBIX 00pa3oBaHuii. B pe3ynprare mpoctoTa
U SICHOCTh MEXaHU3Ma HAJTOT000JI0KEHUS, a TAK)KE CIIOKHOCTh YKJIOHEHHS OT YIUIAThl HaJIOTOB
CHOCOOCTBYIOT MOAIEP’KAHUIO HAJIOTOBOM JUCIUIUIMHBL, COKPAILIEHHUIO 3aTpaT Ha paboTy HAaJIOTOBBIX
BEJIOMCTB U HAJIOTOIIIATEIBITKOB.

Bo-BTOpBIX, YCTaHOBIIEHNE HAJIOTOB M COOPOB HE MOXKET OBITH TPOU3BOJILHBIM, T. €. TIPU
YCTaHOBJICHUH U BBEJICHUU Hasiora Ui cOopa JOKHBI YUUTHIBATHCS IKOHOMUYECKUE TTOCIIEICTBUS
nmoI00HOTO AeMCTBUA /I O1I0/KETa COOTBETCTBYIOIIETO YPOBHS, JIJIS OMPEIeJICHHON OTpaciu
HKOHOMHUKH, a TaKXke JIJIs1 KOHKPETHOTO HAJIOTOTIATENbIUKA.

Bropyto rpymiy cocTaBisIOT ClEeAYIOIINe OCHOBHBIE TPUHIIUITBI TTOCTPOSHUS! CHCTEMBI HAJIOTOB H
cOOpOB.

Ipunyun s¢hgpexmuenocmu (HeumpanrbHOCmMu) cucmemvl HAN0208 U COOPO8 COCTOUT B TOM,
YTO OCYIIECTBIISIEMbIC B HOPMATHBHBIX ITPABOBBIX aKTaX U3MEHEHUS CUCTEMBI HAJIOTOB M COOPOB
JIOJIKHBI COOTBETCTBOBATH OCHOBHBIM 3KOHOMUYECKHM H ITPABOBBIM TTOTPEOHOCTSIM O0IIIECTBA U
rocynapcTBa. D(PpPEeKTHBHOCTh CUCTEMBI HAIOTOB M COOPOB 03HAYAET MUHIMHU3AIINIO MCKAKAIOIIIHX
BIUSHUI HAJIOTOB M MAKCHUMH3AIIHIO MX MOJIOKUTEIHHOTO A deKTa.

Tpunyun noosudichocmu (31ACMUYHOCIU) CUCMEMbl HAN0208 U cO0p06 03HAYAET, UTO CHCTEMa
HAJIOTOB U COOPOB JOHKHA 00J1a1aTh CTOCOOHOCTRIO pearupoBaTh Ha U3MEHEHUS COLMATBHO-
HYKOHOMUYECKOH CUTyallMH B OOIIECTBE U MPHU 3TOM OKa3bIBaTh HA HEE MO3UTHUBHOE BIIUSHUE.
BenencrBre 3TOro KOHKPETHBIA HAJIOT MOXKET OBITh TAKXKE ONEPATUBHO U3MEHEH B CTOPOHY
YMEHBIIICHUS WM YBEIIMYSHUS HAIOTOBOTO OPEMEHH B COOTBETCTBUHU C OOBEKTUBHBIMH HYKJIaMH U
BO3MOXKHOCTSIMU rocyaapcTBa. [10IBHKHOCTS HAJIOTOBON CHCTEMBI IPOSIBIISIETCS U B PETYIIPHOM
3aI0JIHEHUHU TIPABOBBIX MTPOOENIOB B 3aKOHOIATENBCTBE O HaJloTax U cOopax. Takum oOpazom,
MOJIBI>KHOCTH 03HAYaeT MOCTEIIEHHOE BHYTPEHHEE Pa3BUTHE HAJIOTOBOW CUCTEMBI TOCYIapCTBA, HO
HE €€ KaueCTBEHHOE peOpMHUPOBAHUE.

Tpunyun onmumanbHOCmMu NOCMPOeHUs CUCEMbl HA0208 U cOOPOS 3AKII0YALTCSI B TOM, UTO B
OCHOBY €€ (hOpMHUPOBAHWS IPU OCYIIECTBICHUH MPABOTBOPUECKON JACSITEILHOCTH JOJKHBI OBITh
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HIOJIOXKEHBI CIIEYIOIUE KPUTEPUU: BO-TIEPBBIX, COOII0AEHNE SKOHOMUYECKOH 3HAUMMOCTH
KOHKPETHBIX HAJIOTOB M COOPOB /s (peliepaibHOT0, PETHOHAIBHOTO UM MECTHOTO YPOBHEI; BO-
BTOPBIX, 0OecrieueHre He0OX0AMMOTO U IOCTATOYHOT'O KOJIMYECTBA BHJIOB HAJIOTOB M COOPOB /ISt
CaMOCTOSITENILHOTO (PMHAHCOBOTO 00ecTieyeHns MoTpeOHOCTEH 010/ KETOB BCEX YPOBHEH
OroKeTHOH cuctembl PO. Pe3ynbTaTUBHOCTH CHCTEMBI HATOTOB M COOPOB CIIOCOOCTBYET
MHOECTBEHHOCTh HAJIOTOB U COOPOB, COCTABIIAIOLIUX €€ CTPYKTYpPY, TaK KaK YCTaHOBJICHHUE
€IMHOr'0 HAJIOra UMEET MacCy (PMHAHCOBBIX, TOJUTHYECKUX U 3TUYECKUX HEJTOCTATKOB.
MHOeCTBEHHOCTh HAJIOI'OB MO3BOJISIET CO3/aTh MIPEANOCHIIKHI /7S IPOBEJEHUS THOKOM HAaIOroBOM
HOJUTHUKU TOCYJApCTBOM, a TaKXkKe OTpa3uTh pazHooOpasue hopM J0XO0A0B C yUETOM BCEX CTOPOH
HYKOHOMHYECKON AEATEIbHOCTH HAJIOTOIIaTeIbIuKOB. KpoMe TOro, U3 npuHuuna
MHOXECTBEHHOCTH ciielyeT d3PPEeKT B3aNMOIO0TOIHIEMOCTH HAJIOTOB, COTJIACHO KOTOPOMY
MCKYCCTBEHHAS ONITUMU3AIIHS 110 OJTHOMY HAJIOTy HEM3MEHHO BIICUET 32 COO0I pOCT IIaTexkei mo
npyromy. Vckimrouenue coctaBisier oTMeHa Hed(()EKTUBHBIX HAIOTOB, a TAK)KEe 00bETUHEHNE B
OJIMH HAJIOT IUIaTeXel CO CXOAHBIM 00BEKTOM (HapuMep, BBEIEHUE €JMHOI0 COL[MAIbHOIO Hajlora
B3aMEH YETBIPEX CAMOCTOSTEIbHBIX OTYMCICHUN BO BHEOIOKETHBIE (DOH[IBI).

[TocTpoeHue crucTeMbl HAJIOTOB U COOPOB JIOJKHO OCHOBBIBATHCS HA npuHyune napumema
(capmonuzayuu) uHmepecos 20cy0apcmed U Haio2oniamenibuukos, KOTOpblil 0a3upyercs Ha ujaee
CTJIQKUBAHUS MOTCHIUAIBHBIX MPOTHBOPEUUI MEXK Ty HHTEpECaMU TOCYIapCTBa U MHTEPECaMHU
HAJIOTOILIATEIIBIIUKOB. DTO MPOSBISETCS B TOM, YTO TOCYAAPCTBO CTPEMHTCS TOTYYUTh KaK MOYKHO
00JIBIIIE HAJOTOBBIX JIOXOJIOB, @ HAJIOTOIUIATENBIIMKH — KaK MOKHO MEHbIIIE YIUIATHUTh HAJIOTOB,
MOCKOJIBKY 3aMHTEPECOBAHBI HCIIOJIb30BaTh JOXOBI HA SKOHOMHYECKOE U COIMalbHOE pa3BuTue. B
ATHUX YCIIOBHX BO3HHMKAET MOTPEOHOCTh pa3pabOTKU CIIOCOOOB CIiIakKMBaHUS SKOHOMUYECKUX
npoTtuBopeunii. CyTh 3TOro NpUHIIMIIA MPOSIBIISETCS B HEOOXOAUMOCTH YCTAaHOBJIEHUS
ONTUMAJILHOTO (TI0 BO3MOKHOCTH PABHOT'0) COOTHOILIEHUS MEX/1y SKOHOMUYECKUMHU HHTEPECaMH
rocyaapcTBa U HaJoromjaarenabinkoB. CoOltoileHrne JaHHOTO IPUHIINIA, T. €. BOIIPoc 00
ONTUMAJIbHOM COYETaHUU YACTHBIX U MyOIMYHBIX HHTEPECOB, JIEXKUT B OCHOBE AaJIbHEHIIETo
COBEpPILIEHCTBOBAHUS CHCTEMBI HAJOTOB M COOPOB M, COOTBETCTBEHHO, HAJIOTOBOTO
3aKoHO/AaTenbeTBa B Poccuiickon denepannu.

B peanpHOI HaJIOTOBOI MOJMTHKE BCTPEYAIOTCS MPOOJIEMBI B peaTn3alliil MPHHIIAIIOB TOCTPOSHHSI
CHCTEMBI HAJIOTOB U cOOpOB. M eciti T0CTaTOYHO TPYTHO BITOJTHE MOCIIEIOBATEIHHO PEATN30BaTh
KaX/IbIi MPUHIIUI TOCTPOEHHS CUCTEMBI HAJIOTOB M COOPOB B OTAEIBHOCTH, TO TEM 00Jiee TPYIHO
c/1enaTh 3TO IS BCel MX COBOKYITHOCTH, IIOCKOJIBKY HEKOTOpPbIE MPUHLIUIIBI TPEOYIOT
HECOBMNAIAIONINX yCIoBUi. HanpuMmep, MpuHIMIT CTaOMIIBHOCTH CUCTEMBI HaJIOTOB U cOOPOB
IPOTUBOCTOUT NMPUHLUITY MOJABMKHOCTH (3JIaCTUYHOCTH ) HAIOTOBOM cucTeMbl. C TOUKH 3peHUs
OpraHU3aIMOHHON TIPOCTOTHI KOCBEHHBIE HAJIOTH MPEBOCXO/IAT MPSIMBIE, OJTHAKO CYIIECTBEHHO
YCTYNAIOT UM B pealn3aiy npuHuuna 3ppexTuBHOCTH.

[TprMeHeHrne PUHIUITOB TIOCTPOCHUS CHCTEMBI HAJIOTOB U COOPOB K KOHKPETHOMY HAJIOTY HITH
cOopy mpencTaBisieT co00i KOMITPOMICC MEXIY YaCTHBIMHU M TyOJIMYHBIME HHTepecaMu. HecMoTpst
Ha TEOPETHUYECKYIO0 BO3MOKHOCTh IOCTHKEHHUS TIOJJOOHOT0 KOMIIPOMHCCA, B PEATbHOM KU3HU
peanu3anys 3Toi 3a1a4u TPyAHOBBIOTHIMA. Clie10BaTebHO, HEO0X0AUMO UMEHHO UMIIEPAaTUBHOE
IIPaBOBOE PErYIMPOBAaHUE B c(hepe HAIOTOBBIX OTHOIICHUI, HE IOIyCKaroIlee MPOU3BOIBLHOTO
MOBEJICHUS BCEX CYOHEKTOB HAJIOTOBOTO MpaBa.
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B npenenax Bcelt cucTeMbl HAJIOTOB M cOOPOB MPUMEHEHUE MPUHITUIIOB BHIPAKAETCS B TOM, UTO
OJTHU HAJIOTH U COOpBI MOJHEE PEATU3YIOT OJHH MPUHLUIIBI, IPYTHE — HHbIE IPUHLIUIBL. BMmecte
K€ BCE HAJIOTH U COOPBI TOJHKHBI BOIUIOIIATH BCIO CUCTEMY IPHHIIUIIOB.

4. YcraHoBIIEeHHE, BBEICHUE U OTMEHa HaioroB. Hanorosas pedopma. Perrons! 16roTHoro
HAJIOro00J10’keHust Ha TeppuTopuu Poccun.

1. HaJyior — 0HO U3 OCHOBHBIX NPOSBICHUN TOCYAAPCTBEHHOTO CYyBEPEHUTETA CTPAHBI.
VIMEHHO BO3MO>KHOCTb O0JIOXKEHUS HAJIOTOM SIBJISIETCS] BBIPAKCHUEM CYBEPEHUTETA U
HE3aBUCUMOCTH I'OCYJapCTBa Hapsy ¢ YCTAHOBJIEHHUEM M 3alLUTOM rpaHull, YeKaHKOH MOHETHI,
OTIIPaBJIEHUEM IIPaBOCYAMs U T. 1. 13 Bcero 3Toro cieayer, 4To Hajor yCTaHaBIUBAETCS
roCyJapCTBOM B OJJHOCTOPOHHEM IOPsiIKE 0€3 COrIaCOBAHUS C KaXIbIM HAJIOTOTUIATENBIINKOM 110
OTJIEIbHOCTH.

Crnenyer ormMeTHTh, uto B cT. | 3akona PCOCP «O pedepenayme PCOCP» ot 16 oktsabps 1990 r.t
IPEIYyCMOTPEHO, YTO Ha BCEPOCCUNCKUI pedepeHayM He MOT'YT BBIHOCUTBCSI BOIIPOCHI O Hajlorax U
Orokere. GakTUYECKH 3TO O3HAYAET 3aIPET Ha PELICHUE BOIIPOCOB O HAIOT000JIOKEHUH Yepes
MEXaHU3Mbl HEMOCPECTBEHHON AeMOKpaTuu. Takoe *ke MoJoKeHHe 3akperieHo B KoHCTUTyusix
HEKOTOPBIX €BPOINENHCKUX CTpaH, Hanpumep Uramuu.

Ecnu Ha denepanbsHOM ypOBHE MpoBeieHHE pedepeH ryMa 1o HaJIOTOBBIM BOIIPOCaM He
IPEyCMOTPEHO, TO 110 BOIPOCaM YCTaHOBJIEHUS! MECTHBIX HAJIOIOB, COTJIACHO CT. 22 3aKOHa
Poccuiickoit @enepanuu ot 28 aBrycra 1995 r. «O6 00mux npuHIUNaX OpraHu3aluil MECTHOTO
camoynpasiieHHs B Poccuiickon (Dez[epaunn»z, JIOKaJIbHBIN pedepeHyM MPOBOIUTHCS MOKET.

2. @dakTHYeCKOMY B3UMaHUIO C HAJIOTOIIaTeNbIINKA JTF000T0 HAIOTOBOTO IIaTeXa
00s13aTeNIbHO MPEIIIECTBYIOT JIBE MOCIeI0BaTEIbHbBIE U B3aUMOCBSA3aHHbIE 3aKOHO1aTeNIbHbIE
HpOLeTyphl, IOCPEACTBOM KOTOPBIX 00YCIAaBIMBAETCS caMa IOPUHUECKasi BO3SMOXKHOCTb
o0oxxeHus nuna HanoroM. K coskanenuto, TaHHBIN aclIeKT HE HaIlleJl CBOETO OTPayKEeHUs U
UCCIIEIOBaHMS TPAKTUYECKH HU B OJJHOM y4yeOHMKe 0 Hajorax. OJTHaKo pojib U 3HaUY€HHUE MPOLEayp
YCmaHoe/eHus HaJloTa U 66e0eHs1 Hallora Hellb3sl HEJI0OLIEHUBATh.

Yemanosnenue nanoea — nepBudHOE HOPMOTBOPUECKOE IEHCTBUE, IPUHATHE HOPMATUBHOTO aKTa,
MOCPEACTBOM KOTOPOTO KOHKPETHBIN HAJIOTOBBIH IJIATEX OMPEEIIeTcsl KaK TAKOBOW U HAXOJUT
CBO€ MECTO B AEHCTBYIOIIEH HAJIOTOBOM CUCTEME TOCYAAPCTBA. DTO CBOEr0 pOJa 3aKOHOAATEIBLHOE
IPOBO3IJIALICHHE, IOPUIMUECKOE «CO3/IaHNe) HAJloTa KaK 0053aTeNIbHOrO TUIaTeXa. Y CTAHOBJICHUE
HaJIOTa HETIOCPEICTBEHHO MPETyCMaTPUBAET BO3MOKHOCTD 66€0eHus1 HAJIoTa Ha COOTBETCTBYIOLIEH
TEPPUTOPUHU B paMKaXx BCEHl CTpaHbl WM TOJIBKO PETHOHA.

Bseoenue nanoca — BTOpUYHOE HOPMOTBOPUYECKOE ICUCTBHUE, TPUHSATHE COOTBETCTBYIOILETO
HOPMAaTUBHOTO aKTa, MOJAPOOHO PErJIaMEHTHPYIOIIETO YCIOBUS, MOPSA0K U IPOLEAYPY
(akTHYeCKOro B3MMaHUs TOrO WJIM UHOTO Hajlora B OrokeT. [lpy BBeieHH Haora J0KHbI ObITh
OTIpeZieNIeHbl CYIIECTBEHHBIE 3JIEMEHTHI HAJIOTOBBIX 0053aTEIbCTB.

WHBIMU cTTOBaMU, IS TOTO YTOOBI KOHKPETHBIM HAJIOTOBBIH IIATEX MOT OBITh (PAKTHYECKH BHECEH
HAJIOrOILIATEIbIIIMKOM MM B3bICKaH C HErO, CHayasa ero Hy>KHO yCmaHoeumsy (T. €. IPEeLyCMOTPETh
BO3MOXKHOCTh €T'0 B3UMaHHUs), a Y)Ke 3aTeM 66ecmu, T. €. ONPEISIIUTh KaK OH OyleT B3UMaTbcs U
OTIPENIeNIUTh CYIIECTBEHHBIE AJIEMEHTHI HAJIOTOBOTO 00s13aTEIbCTBA.
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O HaJIMYMM IBYX 3THX 3TANOB, MIPEIIIECTBYIOUINX PealbHOMY B3UMaHHIO HAJIOTa, CBUIETEIbCTBYET
MOJIOXKEHHE 4. 2 CT. 2 3aKoHa 00 OCHOBaX HAJIOTOBOW CHCTEMBI, COTIIACHO KOTOPOMY B3MMaHHUE
HaJIOroB, 00pa3yoIlKX HAJIOTOBYIO CUCTEMY, OCYILIECTBIIAETCS 8 YCcmanoenieHHom nopsoke. Kpome
TOTO0, cOTNacHo 1. 1 cT. 11 3TOrO0 3aKOHA, B IENSIX ONpPEACTICHHUS 0053aHHOCTEH HAOTOIUIATEIIBIIKA
3aKOHOJIATEILHBIC AKTHI YCMAHABIUBAION U OTIPECIITIOT HEOOXO0IMMBIEC SJIEMEHTHI HAJIoTa.

3. BrniepBbie o mpobieme parpaHuueHus Npoleayp YCTaHOBICHUS U BBEJICHUS HAJIIOTOB OBLIO
cka3ano B [Toctanosnennun Koucrurynunonnoro Cyna P® ot 21 mapra 1997 r. «O npoBepke
KOHCTUTYIITMOHHOCTH IOJIOKEHUH ab3ara BToporo 1. 2 cT. 18 u 20 3akona Poccuiickoit deneparuu
ot 27 nexkadps 1991 r. «O6 ocHOBax HaIOrOBOM cucTeMbl B Poccuiickoit CI)eI[epauI/n/I».3

Kak yka3aHo B 3TOM NIOCTaHOBJICHUH, (eIepATbHBIN 3aKOHOIATENIb YCTAHABIIMBALT (eIepaIbHBIC
HAJIOTH U COOPBI, CAMOCTOSITEIILHO ONPEIEISICT HE TOJIBKO UX TIEPEUCHB, HO M BCE DJIEMEHTBI
HAJIOTOBBIX 00s13aTeNbCTB (ycTaHaBiIuBaeT Hajor). [lpumennTensHo K cyObekTam Poccuiickoit
®denepannv ¥ OpraHaM MECTHOTO CAMOYIIPABJICHUS TOHSATHE «YCTAaHOBJICHUE HAJIOTOB U COOPOBY
UMEET UHOM I0PUINYECKUI CMBICII, @ HIMEHHO — BBEJICHHE Hajlora. Y CTaHOBJIEHHE HaJloTa
cyonrexTom Poccuiickoit denepanny 03HavaeT ero npaBo CaMOCTOATEIbHO PellaTh — BBOAUTH WU
HE BBOJIUTH HA CBOCU TEPPUTOPUHN COOTBETCTBYIOLIUI HANOT. Y CTaHOBJICHHUE PETUOHAIILHOTO HAJIOTa
03HAYaeT TaKkKe KOHKPETU3ALIMIO OOIIUX MPABOBBIX MOJIO0KEHHH, B TOM YUCIIE AETaTbHOE
ornpezesieHue CyObeKTOB U 00BEKTOB HATOTOOOIOKECHHSI, TOPSIKA U CPOKOB YILIATH HAJIOTOB,
MIpaBUJI MPEIOCTABICHUS JIbTOT, CHOCOOOB UCUUCIICHUS KOHKPETHBIX CTABOK U T. JI.

KonuyecTBO BBEJICHHBIX U YCTAHOBIIEHHBIX HAJIOTOB, KaK MPaBUIIO, HE COBIAIaeT, HO B JIFOOOM
CJIy4ae 4KCIIO BBEJICHHBIX HAJIOTOB HE MOYKET MIPEBBIIIATH YUCJIO YCTAHOBIICHHBIX HAJIOTOB, TaK KaK
HEYCTAaHOBJICHHBIE HAJIOTH HE MOTYT OBbITh BBE/ICHBI.

[To HEKOTOPBIM OIleHKaM, HalloroBasi cucrema Poccun neperpyskeHa 00IbIIUM KOJTHYECTBO
HanoroB. Tak, mo muenuto C. [llaTanoBa, B HacTOSIINUI MOMEHT B Halllei cTpaHe B3UMaeTcs Oolee
100 pa3HOBUAHOCTEM HATOTOBBIX TaTexei” (mo npyrum nanubeiM 6onee 200). Mexay Tem . 11
3akoHa 00 OCHOBaxX HAJIOTOBOW CUCTEMBI yCTaHABIUBAET (IIpe1ycMaTpruBaeT BO3MOKHOCTh
BBeJIeHUs1) Ha TeppuTopun Poccun Hemuorum Oosiee 50 Hanmoros. C 1994 roxa B3umaercs
TpPaHCIOPTHBIN Hasor — utoro 51 Hanor u coop. [Ipuuem u3 21 penepanbHOro Hanora B
HACTOSIIINI MOMEHT (paKTUUECKH B3UMaeTcs 18 (ocTanbHBIE HE B3UMAIOTCS), @ U3 25 MECTHBIX
HAJIOTOB, HAIPUMEDP, Ha TeppuTtopru CBEpITOBCKOM 001acTH B3uMaeTcs Toabko 11. Takum
00pa3oMm, ¢ y4eTOM pernoHaAIbHBIX HANOTOB (MX 4) B Poccuu co cpeHero HamoromiaTenblIuKa
MOJKET B3UMAaThCsl HeMHOTUM Oosiee 30 HAMOTrOBBIX MaTexei. M3 3Tux HamoroB 60ee MoJIOBUHBI
HOCST Cyry00 OTpacieBoil XxapakTep U OOJBIIMHCTBA MPEANPUITAN U TPaKIaH MOYTH HE KacaloTCs
(aK1mM3bl, TOCYIapCTBEHHBIE M TAMOYKEHHBIE MOIUTHHBI, HAOT Ha OTIepaIliy C IEHHBIMU OyMaramu,
cOOp 3a UCTIOIB30BaHNE HaMMeHOBaHUs «Poccusy, pecypcHbIe TIaTexXu U T. 1.). [[pumepamu
YCTaHOBJICHHBIX, HO HE BBEJICHHBIX HAJIOTOB CIIYXKaT HAJIOT HA TIOXOJIbI MPEINPHUSTUHN, T€POOBBIA
cOop, HAJIOT Ha 10X0/1b 0aHKOB, OMPKEBOI HAJIOT | T. 1.

4, VYcraHoBneHNE U BBEJICHUE HAJIOTOB OCYIIECTBIISFOTCS IO CTPOTO OMPEIEICHHON MPOIeAypeE.
Tak, crarbeii | 3akoHa 00 OCHOBAaX HAJIOTOBOM CHCTEMBI IPEAYCMOTPEHO, YTO YCMAHOBIEHUE U
OMMeHa HANI0208, COOPO8, NOULTUH U OPY2UX HANO208bIX NAAMeXNCell, A MAK*Ce 1b2OM UX
naamenvuuxam ocyujecmenaiomes Bepxosnvim Cosemom Poccuiickoii @edepayuu u opyumu
oOp2anamu 2ocyoapCmeeHHou 61acmu.
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C y4eToM Mpon30IIeNINX U3MEHEHUI B CUCTEME TOCYIAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
CaMOYIIPABJIEHUS MOKHO CJI€JIaTh OJIHO3HAYHBIN BBIBOJ O TOM, YTO IIPaBOTBOPYECKOM
KOMIIETEHIIMEH B HAJIOroBOM cepe Hanenensl Tonpko DenepansHoe CoOpanue, 3aKOHOIATEIbHBIC
Opransl CyObEKTOB (eiepalny, a TaKkKe NpeACTaBUTENIbHbIE OPTaHbl MECTHOTO CaMOYIIPABJICHUS.
['maBbl anMuHKCTpaUi CyOBEKTOB (pefiepaliiiy 1 TI1aBbl OPraHOB MECTHOTO CaMOYIIPABJICHUS
BIIPaBE BBOJIUTH HAJIOTH, €CJIM COOTBETCTBYIOIINE MOJTHOMOYMS ObUIH MPEI0CTABICHbBI
(lenerupoBaHbl) UM KOMIETEHTHBIMU OpraHaMHu.

B nnaHe ycTaHOBIIEHHS perMOHAIBHBIX HAJIOTOB JIOBOJIBHO IOKAa3aTEIbHO JI€J0, PACCMOTPEHHOE
[Tpesuamymom Briciiero Apoutpaxsaoro Cyna P® B nmopsake nagzopa (IloctanoBnenue ot 24
OKTs0pst 1995 1. Ne 4694/ 95). PacniopsikeHre HaJIOTOBOW MHCTIICKITUU O B3BICKAHUW HEJOUMKH 10
HAJIOTy Y TICHU OBLIO MPHU3HAHO 10 UCKY MPEANPHUITHS apOUTPaKHBIM CyAOM | HHCTaHITNH
HE3aKOHHBIM, TTOCKOJIBKY OCHOBBIBAJIOCH HAa aKTe 001aCTHOW aJIMUHUCTPAIINY, H3MEHUBIIIEM CTaBKY
denepanbHOro HAIOra, B TO BpeMs Kak, 0 MHEHHUIO UCTIA, MOA0OHON KOMIETeHIINEH 001a1at0T
TOJIKO MIPEJICTAaBUTENIbHBIE OPraHbl TOCYIapCTBEHHOM BIAacTH. BbiHOCS penienne, apOuTpaxHbIN
cyn cocnaincs Ha [lonoxkenue «O06 OCHOBHBIX Hauanax OpraHU3ally rocy1apCTBEHHOW BIACTH B
cyonekTax Poccuiickoit deneparnuny, yreepxaennoe Ykazom [Ipesunenta PO ot 22 oktabps 1993
r. Ne 1723, B cOOTBETCTBUU C KOTOPBHIM IIPABO BBOJAUTH PErMOHAIbHBIE HAJIOTH IPEJOCTABICHO
UCKJIIOYUTENBHO NPEACTaBUTEILHOMY (3aKOHOAATEILHOMY) OpraHy.

Opnaxo, BbICIIEN Cy1eOHON MHCTaHIIMEN pellieHne HUXKECTOAIETo cya OblI0 OTMEHEHO U JEJIO0
HAIpPaBJIEHO Ha HOBOE PACCMOTPEHUE /TS IOMOJHUTENBHOIO UCCIIEIOBAHUSI BOIIPOCA O
MOJTHOMOYHSX aJIMUHUCTPAIIMK O0JIaCTH HA YCTAHOBJIEHHUE MECTHBIX HAJIOTOB U COOPOB, MMOCKOJIBKY
CYZIOM He OBLIO YUTEHO, 4T0, cornacHo Yka3zy [Ipesunenta Poccuiickoit @enepanuu ot 9 okTa6ps
1993 r. Ne 1617, dyHKIMHU NpeACTaBUTEIbHBIX OPraHOB JI0 X W30paHus U Hadaia paboThl
BPEMEHHO OCYILECTBIISAET aIMUHUCTPALINS.

S. B cootBercTBUM ¢ moan. «u» cT. 72 Koncturyuuu Poccun o01iye npuHIUIbI
HAJI0T000JI0KEeHUs 1 COOPOB OTHOCSTCSI K COBMECTHOMY BefieHHI0 Poccuiickoit deneparuu u ee
CyOBEKTOB M YCTaHABIMBAIOTCS, coriacHo cT. 75 Koncturynuu Pocenn, denepanbHbIM 3aKOHOM
(MMEHHO 3aKOHOM, a HE MOA3aKOHHBIMU aKTaMu ).

HopMmaTuBHBIE akThl CYyOBEKTOB (pesiepaliuy 1o BoIpocaM HaJIOT000I0KEHHS TOJKHBI
IPUHUMATHCS Ha OCHOBE (pesiepanbHbIX 3akoHOB. Kak crnenyer u3 u. 5 c1. 76 Koncrutyium, B
cllyyae MpOTUBOpEUNs 3aKoHa cyObekTa (eaepanuu (heaepalbHOMY 3aKOHY JOKHBI TPUMEHSATHCS
NOJIOXKEeHUA (heZiepalbHOrO 3aKOHA.

6. [Tpunstue enepanbHBIX HAJIOTOBBIX 3aKOHOB, CHCTEMA HAJIOTOB, B3UMAaEMBIX B
benepanbHBIN OIOJIKET, a TAK)KE YCTAaHOBJICHHUE (eIepalbHBIX HAJIOTOB U COOPOB OTHOCSITCS K
komrereHnnu denepanpHoro Codbpanns Poccuiickoit denepanuu.

[TpuHsTHE HATOTOBOTO 3aKOHA MPOUCXOAMT B CIIEIYIOIIEM MOPSIKE:

1) 3aKOHOMPOEKT 00 YCTaHOBJIEHUH WJIM BBEJICHUU TOTO WM MHOTO HAJIOTa, a TAKXKE O
BHECCHUHU U3MEHEHUH U JONOJHEHNH B HOPMAaTHUBHBIN aKT MO HAJIOTOOOI0KEHUIO BHOCUTCS Ha
paccmotpenue B ['ocynapctBennyto [{ymy. B coorBercTBuu ¢ 11. 3 cr. 104 KOHCTUTYLIMHM TaHHBIN
IPOEKT MOXKET ObITh BHECEH B J[yMy TOJIBKO IIpY HAJTMUMU 3aKiIroueHus [IpaBurenscTBa
Poccuiickoit @enepanuu.
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2) ®DenepalibHBIN 3aKOH CYUTAETCS MIPUHATHIM, €CITU 332 HETO MPOT0JIOCOBANIO OOJILUTMHCTBO
neryraroB ['ocynapcTtBeHHOM J[yMBl.

3) B Teuenue naTH 1HEH npuHATHINA 3aK0H nepenaercs B Coer deneparuu i 0100peHusI.
Ecnu 3akoH He Oyner onobpen Cosetom Denepariiii, MOKET OBITH 00pa30BaHa COTIACHTEIbHAS
KOMHCCHS 111 YyCTpaHEeHHUs1 BO3HUKIIMX pasHornacuii. Hecornacue Cosera deaepanun Taxxe
MO3KET OBITh MPEOJIOJICHO YTEM MOBTOPHOT'O TOJIOCOBAHUS (IBYMsI TPETSIMH I'OJIOCOB OT OOILIEro
yuca nernyraToB ['ocynapctBenHon [lymebl).

4) [Tocne onoOpenus genepanbHoro 3akona yieHamu Cosera Denepanyiv 3aKOH B TEUCHHE
ATy AHed Hanpasisiercs [Ipesunenty anig noanucanus u onyoaukoBanus. [Ipe3uieHT B TeueHue
YeThIpHAIATH JHEW JOJDKEH 0100pPUTh 3aKOH MJIM OTKa3aTh B €ro 0A00peHHH (HaJIOKHUTh BETO) U
BEPHYTH 3aKOH Ha MOBTOPHOE paccMoTpeHue. [Ipe3snieHTcKkoe BeTO MOXKET OBITh MPEO0ICHO
®enepanbabiM CoOpaHKeM, ClIy 3a IPUHATHE 3aKOHA IPOroJIOCYET JIBE , TPETH JEIYyTaTOB 00euX
najar napjaMeHTa.

5) [TpuHATHIN U YTBEP>KICHHBINA 3aKOH JOKEH OBITh OMYyOJIMKOBAaH B TEUEHUE CEMU JHEH cO
JTHSI IPUHATUS B OQUIIMATIEHOM U3/IaHUU POCCHUIICKOTO mapiaMenTa — «Poccuiickoil razere» uimm
«CoOpanuu 3aKoHOAaTenscTBa Poccuiickoit @enepanuiny 1 BCTYHAET B CUITY, TIO 001IeMY MpaBuUILy,
M0 UCTEYCHUHU JECATH THEH 1mocie opUIHalIbHOTO OMyOIMKOBaHUS.

Oco0o0 cnenyeT OTMETUTh, YTO KOHCTUTYIMS HE yCTaHABJIMBAET NPUHIIUIIA «PA3HBIX HAJIOIOBY,
MOCKOJIBKY 3TOT BONPOC 0THECeH KoHCcTUTyLMEN K cOBMECTHOMY BefieHHto Poccuiickoit denepannun
U ee CyOBbEKTOB U JIOJKEH pa3peniaTbcsi Ha OCHOBE (eiepabHOI0 3aKOHa.

7. OT™MeHa Hajora ecTh IpeKpalleHue B3MMaHus HaJlora Ha OCHOBaHUM NMPUHATHUS
COOTBETCTBYIOILIETO HOPMAaTUBHOTO akTa. OTMEHa HaJIora IPOUCXOAMT B PE3YJIbTaTE:

a) OTMEHBI ACUCTBUS TOTO MM HHOTO HAJIOTOBOIO 3aKOHA (HANpUMep, MpeKpalleHus 1eHCTBUS
3aKOHOB O HaJOr000JI0KEHUH J1I0X0JI0B 0AaHKOB U O HAJIOTOOOJI0KEHUH JJOXOA0B OT CTPaxoBOH
NesITeIbHOCTH, corylacHo Yka3y IIpesunenta Poccuiickoit @eneparun ot 22 nexadpst 1993 r.);

0) oTMEHBI B3UMaHMsI TOTO WJIM MHOTO Hajora (coryiacHo cT. 2 PenepaiabHOro 3akoHa ot 23 ¢eBpains
1995 r., ¢ 1 suBapst 1996 rona 6b11 OTMEHEH ClieMAIbHBIA HAJIOT ¢ OpraHU3alui Juist PUHAHCOBOM
MOJAEP>KKH BaXKHEUIIIUX OTPACIIe HApOIHOro X03s1cTBa Poccuiickoi (Dezlepam/ms);

B) UCTEUEHUS CPOKA JIEUCTBHSI HOPMATUBHOI'O aKTa, KOTOPHIM ObUT BBEJIEH TOT MJIM MHOM HAJIOT; T)
MIPOBEICHUS HAJIOTOBOM PEOPMBI.

B kauectBe 0c000T0, IKCTPAOPAUHAPHOTO CIIOCOOA MPEKpaIeHHs B3UMAaHUS HaJlora MOKHO Ha3BaTh
IIPU3HaHNE HOPMATUBHOI'O aKTa, YCTAHOBUBILIETO HAJIOT, HEKOHCTUTYLIMOHHBIM U, KaK CJIEJICTBUE,
yrpatuBmuM cuiy. [lonoOusIii npeneaenT 011 co3nan [Toctanosnennem Koncturynuonsoro Cyna
P® or 18 depans 1997 roza.’

7. Hanozosas pedhopma npencrasnser co0oil NPUHIMIHAILHOE U KaYECTBEHHOE U3MEHEHUE
JIEUCTBYIOIIEH HAIOTOBON CUCTEMBI.

Crarpeit 26 3akoHa 00 OCHOBaX HaJOrOBOM CUCTEMBI YCTAHOBIIEHO, YTO HAJIOIOBasi CUCTEMa
JIEHCTBYET BILJIOTH JI0 €€ M3MEHEHHsI ITyTeM HajoroBoil pedopmel. [lopsmok nmpoBeaeHUsT HATOTOBOM
pedopmel ycranosieH ct. 23 3akona PCDOCP ot 10 okts6ps 1991 r. «O6 ocHOBax 010 )KETHOTO
YCTPOMCTBA U OFOKETHOTO MpoIiecca B PCOCP»™.

[TpenyioskeHue o MPOBEICHUN HAJIOTOBOM pedopMBbI MOXKET ObITh BHECEHO [IpaBUTENLCTBOM NpH
pPaccCMOTPEHUH NapIaMEHTOM BOIIPOCa O CAHKIIMOHUPOBAHUH OI0/KETHBIX PACXO0B B CIIydae
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OTKJIOHEHUS] OCHOBHBIX XapaKTEePUCTHK MPOEKTa OroxkeTa. PaccMoTpeHne npeanoxeHuil o
HAJIOTOBOH peopMe TOIDKHO OBITH HAYaTO HE MO3/IHEE YEM 3a TPHU C IMOJOBUHON Mecsla 10 Hayaja
ouepeHOro GUHAHCOBOTO T'O/Ia M 3aKOHYEHO K MOMEHTY yTBEpKIIeHUs 3akoHa 198

Tonamue nanocoeou cucmemvl. Hanozoeasn cucmema P®

Poccuiickoit @enepannu o penepanbHOM OroxeTe. Jlo mpuHATHS 1 BBEJICHUS B ACHCTBUE HOBOT'O
3aKOHa O HAJOIOBOM cucTeMe Wi 00 OTIeNIbHBIX HAJOorax, B3HOCAX, 00sA3aTeIbHBIX IIATEXax
IIPOJOJDKAET ACHCTBOBATh IIPEXKHSS HAJIOIOBask CUCTEMA.

[Tpensioskenus 1o HajI0roBoi pedopme, BbI3BaHHBIE IPYTMMHU OOCTOATENILCTBAMU U IPUYHUHAMY,
MoryT BHOCUThCS [Ipesunentom Poccuiickoit ®enepaunu, [IpaBurensctBoM Poccuiickoii
®enepali 1 KOMUTETAMU [1apJIaMEHTa HE MT03JHEE YEM 3a TPU C ITOJOBUHOM Mecsla 10 Hadyalia
COOTBETCTBYIOLIETO (PMHAHCOBOTO roja.

Peruons! 1broTHOr0 HANIOr000I0KEHUSI Ha TeppuTOpuH Poccuun

1. HeorbemiieMoil 4acTh0 POCCUIICKOI HAJIOTOBOW CUCTEMBI SIBJISIOTCS ONpEAEICHHbIE TEPPUTOPUHI
(30HBI), Ha KOTOPBIX AECHCTBYET ClIEUATbHBINA PEXKUM HAJIOTOOOI0KEHHSL. DTOT PEXKHUM, KaK
IPaBUJIO, 110 HEKOTOPBIM 3JI€MEHTaM OTJIMYAeTCs OT 0OLIEYCTaHOBIEHHOTO, IEHCTBYIOLIETO Ha BCeH
TEPPUTOPUU CTPAHBI.

[Tpu 3TOM HEOOXOAMMO pa3IuyaTh JEHCTBUTEIILHO PecUuonbl 1b2OMHO20 HAI02000I0MHCEHUS,
YCTaHOBJIEHHbIE ()eiepalbHBIM HAJIOTOBBIM 3aKOHOJATENILCTBOM, a TAKXKE PecuoHbl, KOmopule
CUUMAOMcs MAKOBbIMU «HA MECMHOM YPO8He, XOTS Ha CaMOM JIeJie HUKaKOTro 0co00Tro pexuma
HAJIOroo0JI0’KEHUS TaM CIIeUaIbHO HE CO3/1aBaIOCh.

B nepBom ciyuae pedb UJIET O peTMOHAX, B KOTOPBIX CIIEUATbHBIMU HOPMAaTUBHBIMU aKTaMU
(benepaabHOro YpOBHS YCTAHOBJIECHBI T€ MM MHBIE HAJIOTOBBIE MJTM TAMOYKEHHBIE JIbIOTHI, KOTOPbIE
HE JICHCTBYIOT B Ipyrux peruonax (Hanpumep B LleHTpe MexxayHapoaHoro 6usHeca «Hrymerus»,
B 000011 sKOHOMHUUYEcKO 30He [Ipumopckoro kpas B T. Haxoake, 30He CBOOOHOTO
npeanpuHumarenscTBa B Cankt-IletepOypre, oco6oit 3xoHOMUYecKo# 30He B KanmuHuHrpaacko
obnactu, 30He cBOOOIHOI ToproBiu «lllepemMeTbeBO» U T. 11.).

Bo BTOpOM ciiyuae peub UAET O CBOETO poja K8azuopuiopax, KOTOPBIE pecUOHAMU Tb2OMHO20
HAan0200010(ceHUss MOKHO Ha3BaTh TOJIBKO YCIOBHO.

2. Te unu uHBIE TEPPUTOPUU IPUHSITO CUUTATH «POCCUNCKUMHU OPIIOPAMU» B pe3yibTaTe
OCYIIIECTBIIEHUS] PETHOHAJIbHBIMU (MECTHBIMH) OpraHaMH BJIACTU CBOEOOPa3HON HAJIOrOBOM
MOJIMTHUKH, 3aKJIFOYAIOLIeHCs B TIOJTHOM OTKa3€ OT PerHOHAIBLHOIO M MECTHOTO HAJIOT000I0KEHUS
WJIM OCYIIECTBIIEHUH €70 Ha CAMOM MUHHMMAJIbHOM ypOBHE. /[€J10 B TOM, UTO peruoHalIbHbIE U
MECTHBIE€ HAJIOTH COCTABIISIOT 3HAUUTENBHYIO JOJI0 B Y/IEIHHOM Bece HaJIOTOBOI'O OpeMEeHU
POCCUICKUX NPEAIPUATHH-HAIOTOIUIATENbINUKOB. [l03TOMY B pe3ynbpTaTe CHUXKEHUS YPOBHS
MECTHOI'O HAJIOr000JI0KEHUS WIIH €r0 MOJHOM JTMKBUIAIIMH HAJIOroBOe OpeMsl BhIlIEyKa3aHHbIX
IIATEJbIIUKOB CYIIECTBEHHO CHUKAETCS.

Ha ypoBze cyOBbekToB ¢eaepanuu (a Takke 0T4acTH U Ha MECTHOM YPOBHE) BO3MOKHOCTb IS
co3aHus 0oJiee BBITOJIHOTO peXMMa HaJOTOBOr0 00JI0KEHUS ITPeIoNpeessieTcs:

— [IPaBOM BBOJUTH (UJIM HE BBOJUTH) 110 CBOEMY YCMOTPEHHUIO HEKOTOPBIE HAJIOTH,
npexycMoTpenHnbie B cT. 20, 21 3akoHa 00 OCHOBaX HAJIOTOBOM CHCTEMBI;

— IPaBOM YCTAaHABJIMBAThH B OINPEICIICHHBIX CIIydasX CTaBKU MO (eepaabHbIM HaJoraM, B
OCHOBHOM TI10 HaJIOTy Ha MPHOBLIb, B OTHOILIEHHH KOTOPOT0 CYOBEKTHI (hefepaiii MOJTHOMOYHBI
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yCTaHaBIIMBATh CTaBKy B pazMepe 110 22%, a Tak)Ke 10 HAJIOTy Ha Mojb30BaTeNell aBTOMOOMIIbHBIX
Aopor;

— IpaBoOM CyOBEKTOB (heaepanuy IpeaoCTaBIIsATh HAJIOTOBBIE JIBIOTHI B MIpe/esiaX CPe/CTB,
3a4UCIsAEMBbIX B UX OroKeTHI (CT.1 3akoHa 00 OCHOBAaxX HAJIOTOBOI CUCTEMBI).

Kpome Toro, Hasoropast nojiutuka peruoHoB J10 1 suBapst 1997 rona onpenensiiach NpaBoM
YCTaHaBIIMBATh U BBOJAUTH JOMOJHUTEIbHBIE HAJIIOTU U COOPBI.

Kpynneiimei n Hanbosee N3BECTHOM U3 POCCUNUCKHUX KBA3HO(MDIIIOPOB SIBISAETCS 30HA 1b20MHO20
Hano2oo0b610xcenus « Kanmvikusay.

B ocHOBY nelicTBUS 3TON 30HBI OBbLI MOJI0XKEH TPAAUIIMOHHBIA TPUHIIUI TOCTPOCHUSI HHOCTPAHHBIX
oduopubIx 30H. KanMeikus kak cyobekT Poccuiickoit denepainmu, BOCIOIb30BABIINCH CBOUMHU
MOJTHOMOYHSIMH B c(epe HAIOT000JI0KEHHSI, OTMEHIJIA PETHOHAIBHBIE U MECTHBIE HAJIOTH U
yCTaHOBMJIA MaKCUMAJIbHBIC JIBTOTHI 1O (hefiepabHBIM HasioraM. Bee uckanbHbie 00513aTenbCTBa
MPEANPUITHI, 3apETUCTPUPOBAHHBIX B KaIMbIKUH, CBOJSATCA K €KETOHON yIUIaTe CYMMBI B
pa3mepe 6800 momn. CIIIA. DTo noBiekso 3a co00l yBeTWYSHHE YUCIIa IPE T PHUSITHIA-
HAJIOTOIUIATEIBIIMKOB 32 CYET MPEANPUATUH, PaKTHUECKH NEHCTBYIOIUX B IPYTHX PETHOHAX
cTpaHbl. 3a Tpu rojaa B Kanmeikuu ObLIO 3apeTUCTPUPOBAHO O0iee TPEX ThICAY «OPIIOPHBIX)
MPEIPUATHIA, YTO TO3BOJIUIO peciyOIrKe NOMyUYnUTh 3HAYUTENbHBIM SKOHOMUYECKUH 3P PEeKT B
BU/JIC YBEIMYCHUS OFOPKETHBIX JI0XOJI0B M YCUJICHUS JIEJIOBOM aKTUBHOCTH B PETHOHE.

Jpyroii 30HOH JIBTOTHOTO HAIOTOOOI0KEHUS CUUTACTCS IK0-1020-9KOHOMUYecKutl pecuon (3IP)
«Anmatiy, TA€ MOTHOCTHIO OTCYTCTBYIOT MECTHBIE HAJIOTH, @ HAJIOT HAa MPUOBLIb OTPaHUYEH TOJIBKO
denepanbHOU cTaBKoM B pazmepe 13%. Bce HanmoroBbie TiaTexu OrpaHuyueHbl 17151 TPEANPUSTHIA
exeronHbIM B3HOCOM B pasmepe 3000 gosur. CIITA. HecMOTpst Ha OTHOCUTENBHYIO YAAJIEHHOCTD OT
WHAYCTPUATIHHBIX U (PUHAHCOBBIX IIEHTPOB M KOPOTKHM CpoK JercTBus, B DDP «Anrtaii»
3apEeTUCTPUPOBAHO HECKOJIBKO COTEH MPEAPUATUH.

Crnenyer OTMETUTh, YTO €Ie Ha HECKOJIBKUX TEppUTOpUsIX Poccuu caenanbl NONBITKU CO3AaHUS
AQHAJIOTUYHBIX 30H, KOTOPBIE €I1I€ HE MOIYYMIH IUPOKOTO PaCpOCTPaHEHUs], B YACTHOCTHU B
Harecrane, B Kabapauno-bankapuu, B AruackoMm bypsitckom aBToHOMHOM OKpyre, B Kapauaeso-
UYepxkeccuu, B CeBepnoit Ocetuu u ap.

Y cnoBHOCTH Ha3BaHUS BBINICYKAa3aHHBIX TEPPUTOPUI B Kaue€CTBE «O(PIIOPOB)» BhI3BaHA TEM, UTO
a0COTIOTHO KaXKbI PETHOH 00J1a7jaeT MOTEHIINAaIbHBIMUA BO3MOKHOCTSIMH 110 BBEJICHUIO PEKUMaA
«HAJIOTOBOTO OJIArOMPHUSATCTBOBAHMSY, TIOITOMY MPAKTHUECKU BCs TeppuTOpHs Poccuu, mo Boie
pPETHOHANIBHBIX BIACTEH, MOKET CTaTh HATOTOBO-JIBIOTHON U OJaronpusTHOM.

3. Uro KacaeTcst pErHOHOB JILITOTHOTO HAJIOTOOOI0XKEHHSI, YCTAHOBJICHHBIX (pelepaTbHBIM
HAJIOTOBBIM 3aKOHOJIATEILCTBOM, TO B IAHHOM cITydae HEOOXOAMMO OTMETUTh, YTO OCHOBHOM
HAJIOTOBBIN 3akOoH Poccun — 3akoH 00 OCHOBaxX HAJIOTOBOW CHCTEMBI — HE TIPEAyCMaTpPUBAET
BO3MO>KHOCTh CYIIIECTBOBAaHHUSI OCOOBIX HAJIOTOBBIX PErMOHOB Ha Tepputopun Poccun. Pernonsr
(30HBI) € IBTOTHBIM HAJIOT0O0I0XKEHUEM MPEAYCMOTPEHBI TOJBKO B TJ1. 12 TaMokeHHOro KoaeKca
P®.

B 3T0i cBsI3u, TOBOPS O IPABOBOM PETYJIUPOBAHUU CO3AAHUS U ACSITEILHOCTH PETUOHOB C 0COOBIM
HAJIOTOBBIM CTaTyCOM, HEOOXOJMMO OTMETHUTh, YTO CO3JAIOTCS OHH, KaK MPaBUJIO, B paMKaX 30H
CBOOOHOTO MpeaNpUHUMATENbCTBA. OJHAKO, HECMOTPS HA TO YTO CaMBbIil TIEPBEI IOKYMEHT,
MOCBSAIIEHHBIN 35KOHOMHYeCKUM 30HaM, — [locTanoBnenue Bepxosaoro Cosera PCDOCP Ne 106-1
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«O co3pannu 30H CBOOOTHOTO MPETPUHUMATEIBCTBAY — ObLT PpHUHAT enie 14 urons 1990 rona, B
Poccun B HacTosIee BpeMst HET TOCTaTOYHOM MPaBoOBOM 0a3bl AJIst X 00pa30BaHUS U
(YHKIMOHUPOBAHUS.

Kpowme Toro. Yka3 IIpe3unenta PO ot 4 utons 1992 r. Ne 548 «O HEKOTOpBIX Mepax 10 pa3BUTHIO
cBOOOHBIX d9KOHOMHUYecKUX 30H (CO3) Ha Teppuropun Poccuiickoit deaepannn» u pacopspkeHue
[TpaButensctBa PD ot 7 nexabpst 1994 r. Ne 1922-p npeanucbiBaan COOTBETCTBYIOIIUM
BEJOMCTBaM pa3paboTarh U BHeCTU B [IpaBuTenbcTBo npoekt denepanbHOro 3akoHa «O
CBOOOJIHBIX SKOHOMUYECKUX 30HaX», KOTOPBII onpeaesnu1 Obl 0011e MPUHIUIIBL U TOPSI0K
CO3JIaHUs U JESTENbHOCTU 30H ¢ 0COOBIM IKOHOMHUYECKUM cTaTycoM. OJJHaKO Ha CErOAHSIIHUMI
JIeHb TaKOM 3aKOH He NpUHSAT. Takum oOpa3om, Ha (eaepabHOM YPOBHE 3aKOHOJATEIHHOE
peryinupoBaHue JesTEIIbHOCTH S3KOHOMUYECKHUX 30H MPAKTUUECKU OTCYTCTBYET, UTO CO3/aeT
3HAYUTEIbHBIC MPETIATCTBHS I MOTHOLUEHHOTO (PYHKIIMOHUPOBAHUS JTAHHBIX PETHOHOB.

[To muenuto U. [1aBnoBa, TpyaHOE pa3BUTHE 3aKOHOIATEIBCTBA O 30HAX C OCOOBIM YKOHOMHYECKUM
CTaTycoM OOBSACHSETCA TEM, UTO MPEI0CTAaBICHNE HAJIOTOBBIX JIbIOT BCETja 3aTparuBaeT HHTEPEChI
(benepanbHOro 010JKeTa, KOTOPBIN UCIIBITHIBAECT CEPhE3HBINA AePULIUT.

MoXHO cka3aTh, UYTO B HACTOsIIEE BPEMs CO3/1aHUE HAIOTOBO-0JIarONPUSATHBIX PETHOHOB HOCHUT
cmuxutinoii Xapaktep. OJJHAKO OCHOBHOM NMPUHLIUI UX CO3JaHUs ObUT CHOPMYIHPOBAH B
BEJIOMCTBEHHBIX JIOKyMeHTax ['ocHanorciayx0b1 PO 1 Munucrepcrsa ¢punancon PO.

Kak 6pu10 yKa3ano B comecTHOM ncbMe I'ocHanorcnyx0b1 PO n Munucrepcrsa ¢punancos PO or
29 urous 1993 r. u 25 urousa 1993 r. Ne HIT-4-06/931, Ne 04-06-01 «O HaI0ro0010KEHUN
TPEATPHUATHIA, PACIIONIOKEHHBIX B CBOGOIHBIX SKOHOMHIECKHX 30HAX»", IPUMEHEHHE HANOrOBBIX
JBIOT, HE IPENYCMOTPEHHBIX JEHCTBYIOIUM HAJIOTOBBIM 3aKOHOJATEIBCTBOM, JUISl IPEATPUATUI -
PE3UIEHTOB, HAXOAIINXCSA B CBOOOJHBIX SKOHOMUYECKUX 30HaX, SIBJISETCS HEPaBOMEpHBIM. Takoe
e I0JI0KeHHe ObLI0 M35105keHo B ucbMe I'ocHanorcayx0bl PO ot 19 utons 1993 r. Ne IOV -6-
06/235 «O HaOro06J0XKEHUH MPEIIPUATHI B CBOOOIHBIX SKOHOMUYECKHUX 30HAX).
BeieykasanHnoe mosyoxeHre o0yciaoBISHO TeM, YTO 3aKOHOM 00 OCHOBAX HaJOrOBOM CHCTEMBI
IIPABO YCTAHABIMBATh JIbIOTHI IJIATEJIBIIMKAM HAJIOTOB MIPEIOCTABIEHO UCKIIIOUUTEIBHO
napiaMmeHnTy ctpasbl. [loctanoBinenuem BepxosHoro Cosera P® ot 10 uronst 1992 r. «O HEKOTOPHIX
BOITPOCAX HAJIOTOBOT0 3aKOHOJAaTeNbCTBA Poccuiickon deaepannn» npeayCcMOTPEHO, YTO JIbIOThI
1o ¢efiepaTbHBIM HAJIOraM BBOJISITCS ITyTEM BHECEHHSI H3MEHEHUI U JTOTIOJTHEHUH B JIEHCTBYIONTUN
3aKOHOJIATeNbHBIN aKT 10 KOHKpeTHOMY Hanory. Crareeit 23 3akona PCOCP ot 10 oxts16pst 1991 .
«O06 ocHOBax OIOPKETHOTO YCTpoiicTBa 1 OrokeTHOro npouecca B PCOCP» Obo 3ampemnieHo
IIPEIOCTABIIEHNE HAJIOTOBBIX JIBIOT, HE IPEAYCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATEIBCTBOM.
[TosToMy co3nanue v QyHKIIMOHHUPOBAHKE 30H CBOOOTHOTO MPEANPHHUMATENBCTBA C 0COOBIMU
HAJIOTOBBIMH PEXHUMaMH BO3MOXKHO TOJIBKO ITyTE€M U3JIaHUS CIELMATIbHBIX (e/lepalIbHbIX 3aKOHOB.
4. B 3aBucumocTu OT 1€y ¥ NopsAKa CO3/1aHusl PETUOHOB C JIBITOTHBIM PEXUMOM
HAJIOr000JI05KEHUSI MOKHO BBIACIUTH!

— TEPPUTOPUATBHO-JIBIOTHBIE HAJIOTOBBIE PEKUMBI, CO3JAHHBIE B paMKax CBOOOIHOM
HKOHOMHYECKOW 30HBI, B KOTOPOI HEKOTOPHIE HAJIOTOBbIE NIOCTA0JICHUS CYIIECTBYIOT HapsIy C
JIPYTrUMH SKOHOMUYecKUMU npeumyinectBamu (Kanununrpanckas obnacts, CO3 «Haxoaka», CO3

«Jdaypus» u 1p.);
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— 0c00ble TEPPUTOPUU C APKO BBIPAXKEHHBIMU HAJIOTOBBIMH JIbIOTAMU JJIs1 POCCUHCKUX
OPEINPUATHIA WIK TOIBKO JJIs1 HHOCTpaHHbIX npeanpustuii (LlenTp Mexmynapoanoro 6uszneca
«Wurymerus», 30Ha cBo0ogHON TOprosiu «lllepemerbeBo» U T. 11.).

B T0 e Bpems B CBSI3M C OTCYTCTBHEM YHU(DHUIIMPOBAHHOTO 3aKOHOIATEILCTBA O CBOOOIHBIX
HPKOHOMUYECKUX 30HAX U TEPPUTOPUSX JIbIOTHOIO HAJIOT000JI0KEHNS UX TEPMUHOJIOTUYECKOE
Ha3BaHME YPE3BBIYANHO MIMPOKO. B 4aCTHOCTH, MOKHO BBIIEINTD:

— IlenTp mexxaynapoaHoro o6usneca (LIMb «urymerusy);

— Oco0pb1e 3xoHOMHYeckue 30HbI (093 B KanuHuHrpaackoi 00yactn);

— cBoOoaHBIe SKOHOMHUYeckHe 30HBI (CO3 «Haxonkay, CO3 «Caxanuny», CO3 «/laypus»);

— 30HY cBoOoHOTO npeanpuanmMatenscTa (3CII r. Cankr-Iletepbypra);

— 30HY 3KOHOMHUecKoro OnaronpustcTBoBanus (39b «MHrymerus» 1o 1 suBaps 1997 roga);

— pPEruoH UHTEHCUBHOTO 3koHOMu4eckoro pa3sutus (PUOP «Ocerus»);

— 30Hy cBoboiHOM Toprosiu (3CT «lllepemerseBoy);

— cBOOOIHBIE TAMOKEHHBIE 30HbI («MockoBckuil @paHko-nopT», «MockoBckuit @paHko-nopT
Tepmunany, CT3 Ha Tepputopun Peciyonuku [larectan u T. 1.).

OpHako 00IUM MPU3HAKOM BCEX 3TUX PETMOHOB HEMTOCPEICTBEHHO BBICTYIIACT PEKUM
TEPPUTOPUATBHOTO JIbIOTHOTO HAJIOI000I0XKEHUS JUIsl HAIOT OIUIATENIBIIIMKOB — FOPUAMYECKUX JIULL.
Heo0xonnMo 0TMETHTb, YTO IPEOCTABICHUE TEPPUTOPHUATIBHBIX HAJIOTOBBIX JIBIOT (PU3UUYECKUM
JIMIIaM-HaJIOTOIUIATENbIKAM MPAKTHKa (PYHKIIMOHUPOBAHUS IOJOOHBIX 00pa30BaHUIl HE 3HACT.

S. XapakTepusysl pOCCUHCKHE PETHOHBI JIBFOTHOTO HAJIOTOO0JI0KEHHUS], CIEYyET OTMETUTD, YTO
BCE MEXAHU3MBI U CIIOCOOBI, TPUMEHSIEMbIE MIPU UX CO3JJaHUH, CYLIECTBEHHO pa3iuyarorcs. B aToi
CBSI3U IPEACTABISIETC HEOOXOIMMBIM PACCMOTPETh M JaTh XapaKTePUCTUKY OCHOBHBIM 30HaM,
(GYHKLIMOHUPYIOIIMM B HACTOSIIIMI MOMEHT Ha Tepputopun Poccum.

Lenmp medsncoynapoonozo 6usneca «Mneywemus» co3jaH B COOTBETCTBUM ¢ DenepanbHbIM
3akoHOM 0T 30 stHBaps 1996 r. «O Llentpe MexnyHapogHoro 6usneca «MHrymerus» B
aJIMUHUCTPATUBHBIX TpaHuax I. Hazpanu. Ha Tepputopun 3T0r0 ieHTpa BBOJUTCS 0COObII
HAJIOrOBbIi, BAJIIOTHBIN U aIMMHUCTPATUBHBIN PEKUM, 10 KOTOPOMY UCKIIFOUUTENBHO HEPE3UIEHTHI
Poccun nmeroT npaBo B yIpOIIEHHOM MOPSAKE 3apETUCTPUPOBATH TaK HA3BIBAEMYIO KOMHAHUIO
MeAHCOYHapOoOHO20 bU3Heca ¢ IPaBOM HCIIOJIb30BAHUS JIbIOTHOTO PEXUMa HAJIOr000JI0KEHUS U
BaJIOTHOTO KOHTpOJIs. [Ipu 3TOM naHHas KOMIaHMs HE UMEET MpaBa BECTH KOMMEPUECKYIO
JEATENBHOCTh Ha TeppuTOpuM Poccuu (BKiro4ast repputoputo camoro LleHTpa MeXayHapoJHOro
Ou3Heca), KpOMe COBEPILIEHHS CAENOK, HEOOXOAUMBIX JUUIsl OpTraHU3aLUU 1 00eCTIeYeHHS
JesITeIbHOCTH odrca Komnanuu. B cooTBercTBUM co cT. 28 3akoHa Ha Tepputopun LlenTpa
MEXyHApOAHOro On3Heca «MHTryIeTus» KOMIaHUAM MEXIYHapOIHOTo OM3Heca Mpea0CTaBIseTCs
JBrOTa B BUJIE MMOJTHOTO OCBOOOKICHUSI OT yIIaThl BceX HasmoroB Poccuiickoit deneparuu, 3a
UCKJTIOYEHHEM PETUCTPALIMOHHOTO U TOJJOBOIO COOPOB.

Takum oOpa3om, BriepBble Ha TeppuTOpuK Poccun nosiBuiach 30Ha MEXIyHApOAHOTO 3HAYEHHUS,
KOTOpasi HeceT B cebe MHOTHE KIIaCCHUECKHUE MPU3HAKU MHOCTPAHHBIX 0QuiOpHbIX 30H, YTO JOKHO
CHOCOOCTBOBATh MPUTOKY MHOCTPAHHOTO KaluTalla Ha TeppuTopuio MHrymerun.

Ocobas sxoHomuveckas 30na 6 Kanununepaockoii ooracmu Obliia co3gana Ha ocHOBe JloroBopa o
pasrpaHU4YeHUH [IPEIMETOB BEACHUS U IOJHOMOYMM MEXAY OpraHaMy roCcy1apCTBEHHON BIACTH
Poccuiickoit @enepannu u opranamu Biactu KaauHUHTpaaCKo# 00651acTH, a TaKXKe B COOTBETCTBUHU
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¢ ®enepanbHbIM 3aKOHOM OT 22 stHBapst 1996 r. Ne 13-D3 «O6 0co60i SKOHOMUYECKOH 30HE B
Kanuaunrpaackoi obmactmy.

HasBanHBIMU JOKYMEHTaMH MPEANOIAraioch BBECTH Ha Teppuropun KamuHuHTrpaackoi odbmactu
TaMOXXCHHBIE JIbIOTHI B BUJIE OCBOOOXK/IEHUS OT TAMOYKEHHBIX MOLUIMH U APYTUX IUIATEKEH 3a
HEKOTOpPBIE TOBAPHI, & TAKKE HAJIOTOBBIE JIbIOTHI B COOTBETCTBUHU C AEUCTBYIOLIUM POCCUHCKUM
HAJIOTOBBIM 3aKOHOJIATEILCTBOM M 3aKOHOJIaTeNIbcTBOM KannHUHTpaackoi o6iacTu.

CornacHo cT. 8 3aKOHa, YCTaHOBJIEHO TaKKe, YTO HAJIOT Ha I00aBIEHHYIO CTOMMOCTD C BBIPYUYKHU OT
OKa3aHUs TPAHCIOPTHBIX YCIIYT, YCIYT MO MOrPY3Ke, pa3rpys3ke, Neperpy3ke U XpaHEeHUIo Mpu
MEPEBO3KE U MepeBayke ToBapoB n3 Ocob0i 5KOHOMUYECKON 30HBI HAa OCTAJIbHYIO YacTh
TaMOXEeHHOU Teppuropun Poccuiickoit denepanuu 1 ¢ OCTaIbHOM YaCTU TaMOKECHHOW TEPPUTOPUU
Poccuiickoit deneparuu B Ocodyr0 5KOHOMHUECKYIO 30HY HE B3UMAETCA.

Ceo600nas skonomuueckas 3ona «Haxookay siBiseTcs 0HOM U3 MEPBbIX TEPPUTOPHI TOAOOHOTO
npoduiis, yupexxaeHHas Ha ocHoBanuu [loctanosnenust Bepxosaoro Cosera PCOCP ot 24
okTs10ps 1990 r. «O coznanuu B [IpuMopckoM kpae B paitione r. Haxoaka cBobogHOM
IKOHOMHYECKOH 30Hb " 1 [TocTanoenms CoBera MunuctpoB PCOCP ot 23 Hos6pst 1990 r. No
540, yrBepausiiero [lonoxenne o cB0OOIHOI S5KOHOMUYECKOH 30HE B paiione . Haxoaku
ITpumopckoro kpas'". Tak, B r. Haxonke u B [laptuzanckom paitone [Ipumopckoro kpas Obuia
CO3/1aHa TEPPUTOPHS C JIbITOTHBIM HAJIOTOBBIM M TAMOKEHHBIM PEKUMOM U YIPOIIEHHBIM MOPSIKOM
OCYIIIECTBJIEHUS SKCIIOPTHO-UMITOPTHBIX ollepanvii. B o0CHOBHOM HaJloroBbI€ JIbIOTHI IO HAJIOTY Ha
MPUOBLITH KOCHYJIUCH MPEANPHUATHI C HHOCTPAHHBIMU MHBECTULIUSMH, JTOJISI HHOCTPAHHOTO
YYaCTHHKA B YCTaBHOM (OHE KOTOPBIX cocTaBisieT 6omee 30%. Takum npeanpusiTusimM, B
YaCTHOCTH, OBLJIO MIPEIOCTABIICHO MOJTHOE OCBOOOXICHNE OT BHITUIATHI HAJIOTOB Ha MPUOBUTH U HA
BBIBO3UMYIO 32 pyOex 4acTh IPUOBLTN Ha CPOK MATH JIET MOCHE MOIydeHUs 00BABICHHOM MPUObLIH,
a Tak)ke 0CBOOOKAEHUE OT HAJIOroo010KeHNs1 penHBecTHpyeMoit Ha Tepputopun CI3 «Haxoakay
YacTy MpHUOBLIN B Pa3BUTHE COIMANBbHON cdephl U hopMHupoBaHHe HHOPACTPYKTYPHBIX OOBEKTOB
30HBI U Jp.

NuTtepecHo otMetuth, uTo CO3 «Haxoaka» moCTOSHHO pa3BUBAETCs; Tak. Yka3om [Ipe3uaenta
Poccun ot 9 mapta 1996 1. Ne 345 «O HEKOTOPBIX MEpax MO CTUMYIHPOBAHUIO HHBECTUIIMOHHOM
nesitenbHOCTH B CO3 «Haxonkay Ha TEPPUTOPHUH 30HBI MPETYCMOTPEHO CO3JaHUE POCCUNCKO-
KOPEMCKOro MHAYCTPUATILHOTO KOMILJIEKCA C MPEAOCTaBICHUEM IIMPOKUX HAJIOTOBBIX U
TaMOXEHHBIX JIbI'OT ISl POCCUICKUX U MHOCTPAHHBIX OPUANYECKUX JIHL], OCYIIECTBIISIIOIINX B HEM
IIPOU3BOJICTBEHHYIO JESATEIBHOCTD.

Csob00nas skonomuyeckas 30na « Caxanuny Opl1a 00pazoBaHa B cooTBeTcTBUM ¢ [locTaHOBICHHEM
[Tpesuanyma BepxoBrnoro Cosera PCDCP ot 27 mas 1991 r. «O coznanuu cBoOOIHON
sKOHOMUYeCKOH 30HbI «Caxanun» u [loctanoBnennem Cosera MunuctpoB PCOCP ot 26 nrons
1991 r. Ne 359 «O nepBoOYEpEIHBIX MEPax MO PA3BUTHIO CBOOOHOM SKOHOMUYECKON 30HBI
«Caxammnay (CO3 «Ca-xamuH»)», KOTOPOE YTBEPAUIO COOTBETCTBYIOIIee [lookenne o cBoOOTHOM
skoHOMHUYeCcKOH 30He «Caxammn» (CO3 «Caxanuny).

B cootBerctBum ¢ 11. 18 [TonoxeHus Haor Ha NpUOBLIL NpeanpUuiTuii — pesuaenTo CO3
«Caxanun» He MoxeT npesbimath 30%. Jnsg npeanpusTiii ¢ *HOCTpaHHBIMU MHBECTHLIMSMH, B
ycTaBHOM (DOH/I€ KOTOPBIX JOJISI HHOCTPAHHOTO YYacTHHKA cocTaBisieT 6onee 30%, HAIor He MOKET
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npesbimath 10%. /71 MHOCTpaHHBIX NPEANPUATHN, 3aHUMAIOIINXCS JOOBIYEH MOTEe3HBIX
HCKOIIaeMBbIX, PHIOOJIOBCTBOM M ppI0000pabOTKOM, HAIOT cocTaBiseT He 6osee 20%.

Ce0000Has sxkonomuueckas 30Ha «/laypus» Obuia co3nana Ha ocHoBe [locranosnenus CoBera
MunuctpoB PCDCP ot 25 centsops 1991 r. Ne 497 «O nepBoouepeIHbIX MEPaxX MO Pa3BUTHUIO
CBOOOIHBIX SKOHOMHYECKHX 30H B KaymHuHTpaackoit u YNTHHCKOM 00J1acTAX», KOTOpPOe
yrBepawio [lonoxeHnue o cBOOOHON SKOHOMUYECKOH 30He B UntHHCKO# 06nactu (CO3
«Jdaypusi»). OqHako HajIOTOBBIE U TAMOKEHHBIE JIBTOTHI, IPEAOCTABICHHbIC IPEATPUATHUSM,
3aperucTPUPOBAHHBIM B 3TOM 30HE, OblTM oTMeHeHbI [loctanoBnenuem [IpaButensctBa Poccun ot
13 oxTsa6ps 1995 r. Ne 1009 «O BHECEHHMU U3MEHEHHUH M MPU3HAHUHU YTPATUBIIUMU CUITY
HEKOTOpbIX peueHui [IpaBurenscTBa Poccuiickon d)e;[epaupm»13 B CBSI3U C JIS(DUITUTOM
denepanbHOTrO OOKETA.

3ona c60600H020 npeonpunumamenvcmaa 2. Cankm-Ilemepoypea 6bl1a cO3/1aHa B COOTBETCTBHH C
[TocranoBnennem Cosera MunuctpoB PCOCP ot 11 utonst 1991 r. Ne 328 «O nepBoouepeHbIX
Mepax MO Pa3BUTHUIO 30HBI CBOOOIHOTO MpeanpuHuMarenscTsa r. Jlenunrpaga (JI3CII), npunsaroro
B ucnoiHenue pacnopsoxenus [Ipeacenarens BepxoBnoro Cosera PCOCP ot 12 mas 1991 r. «O
X03SCTBEHHO-TIPABOBOM CTAaTyCe 30H CBOOOIHOIO MpeANpUHUMATENhCTBA I'. JIeHHHTpaja u T.
Bri6opra JlennHrpaackoi o6aactu». B COOTBETCTBUM C 3TUMH aKTaMU IS IPETIPUATHIA-
PE3UJIEHTOB U HEPE3UAECHTOB MPEAyCMaTPUBAINCH HEKOTOPbIE TAMOXKEHHBIE U HAJIOTOBBIE JIbTOTHI, B
YaCTHOCTH HAJIOT Ha NpuObLIb npeanpusatuil — pesugenton JI3CII B nepBble nsTh J€T
¢yukuuonuposanust JI3CII ve mor npessimats 30%. [dnst pacnonoxxennsix B JI3CII npennpusituii ¢
MHOCTPaHHBIMU MHBECTUIIMSIMU, BAJIFOTHBINM BKJIaJ] KOTOPBIX B YCTAaBHOM KaIlWTal COCTABIISAI Oosee
30%, OBLIM yCTAHOBJIEHBI JIBIOTHI IO HAJIOTY Ha MPHOBLIbL, CTaBKa KOTOpOro Obu1a He Bbiie 20%, 3a
UCKJIFOUEHHEM YacTH NMPHUOBLIH, IEPEBOAUMOM 3a TpaHuILy, U Ap.

3ona skoHomuueckozo bnazonpusmemeosanus « Mueywemusny 1o 1997 rona sBnsiiack caMbIM
OOJIBILINM U U3BECTHBIM PETMOHOM JIbITOTHOTO Hanoroobsoxxenus B Poccun. Co3nana ona 6bu1a, B
OoJbIIeH YacTH MO MOJIUTUYECKUM MOTHBAM U B TIOPSJIKE SKCIIEPUMEHTA, HA OCHOBAHUH
[TocranoBnenus [IpaButenbecrBa PO ot 19 utonsa 1994 r. Ne 740 «O 30HE 3KOHOMUYECKOTO
OyaronpusATCTBOBaHUS Ha Tepputopun MHrymickoit Peciydonukuy.

OTO0 MOCTaHOBJIEHUE MPEAYCMATPUBAIIO (PYHKIIMOHUPOBAHUE 30HBI B TEUEHUE OJJTHOTO rojia U
JIOITYCKaJ0 PETUCTPALIMIO MPEANPUATHI B KOJIMYECTBE He OoJjiee MATHAIATH Thicsiu. B nanpHeimem
CpOK (YyHKLIMOHUPOBaHUS 30HbI «MHTyIIeTHs» 6611 npoyieH 10 1997 roga. OcHOBOM A cO3aHUs
39b nBroTHOrO HaJIOro00JI0KEeHU cTaja OI0PKETHAs ccy/a, mpeaocTaBieHHas [IpaBurenbcTBoM
Poccun Coery MunuctpoB Uurymickoit Pecriy6nuku 3a cueT HaJoroB, KOTOpPbIE MOJIEXKAIN
NepevnciIeHuto B GpenepainbHblil OropkeT. B cuer 6romkeTHOi ccynsl CoBer MUHHCTPOB
Wurynickoii PecriyOnuky ocBo001MI BHOBb 3aperMCTPUPOBAHHBIE TPEANPHUATHS OT YaCTH HAJIOTOB,
3a4UCIIAeMbIX B (peiepanbHbIi OI0/KET, M OT YaCTH HAJIOTOB, MOJIJIEKAIINX OCTYIIEHUIO B
oromxer Unrymerun. [pennpusrus, 3aperucTpupoBaHHbIE B 30HE, YIJIAUMBAIN €KETOTHbII
¢bukcrupoBaHHbIi B3HOC B pazMepe 3953 nomn. CIIA. 3a tpu roaa cymectBoBanus 39b
«WHrymerus» Ha ee TeppUTOPUH OBLIIO 3apETUCTPUPOBAHO OoJIee MATH ThICAY MPEANIPUATHIH, a
eXKerofHbIi O10/pKeTHBIN noxon Pecnybmuku Marymerus cocrasun okoso 20 muH. ot CIIA. C
1997 rona na Teppuropun PecriyOinku coxpaHseTcs IbIOTHBIM HAJIOTOBBIN PEXXUM 3a CUET OTMEHBI
MECTHBIX HAJIOTOB.
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Pezuon unmencuenozo sxonomuueckozo pazsumus « Ocemusi» 6b11 00pa3oBaH B COOTBETCTBHHU €
[TocranoBnenuem IlpaButensctBa PO ot 11 utons 1996 r. Ne 701 «O co3nanuu peruona
MHTEHCUBHOI'O SKOHOMHUYECKOT0 pa3BUTHsI «OceTus», NPUHATOrO B UCNIONHEHNE YKa3a [Ipe3unenra
P® ot 7 oktsa6ps 1994 1. Ne 1986 «O rocymapcTBeHHON MOAJIEPIKKE COLUATEHO-IKOHOMUYECKOTO
pasButus Peciyonuku Cesepnast Ocerust 1o 2000 rogay». Tak, B aIMUHUCTPAaTUBHO-
TeppUTOpUanbHbIX rpanuiax Pecryonuku CesepHas OceTust — AnaHus ObUI CO3/1aH PETHOH
MHTECHCUBHOI'O 9KOHOMHYECKOTO pa3BuTHs «OceTus» cpokoM aerctsud 10 1 suBapsa 2000 rona.
Cxema co3nianus pernosa «Ocetus» Oblia noctpoeHa 1o asanoruu ¢ 30b «MHrymerus», oqHako
0 PsIly IPUYMH HHTEHCUBHOT'O Pa3BUTHS JAHHOM 30HBI HE MOJYYHIIOCh.

3ona ceoboonou mopeosnu «Illepememveso» Obla co3aHa Ha OCHOBaHUU Yka3a IIpesunenra PO
ot 10 mexabpst 1992 1. Ne 1572 «O cosnanun 30HbI cBOGOHOI Toprosimu «IllepemerneBon ™.
CB00Oo1Hast TaMOXKEHHAsi 30Ha — 3TO TAMOKEHHBIN PEKUM, IIPU KOTOPOM HHOCTPAHHBIE TOBAPHI
pa3MeLIatoTCs U UCIIONB3YIOTCS B COOTBETCTBYIOIINX TEPPUTOPHAIIbHBIX I'paHUIaX 0€3 B3UMAaHUS
TaMOXXEHHBIX TOLIMH U HAJIOTOB, a TaK)Ke 0€3 NPUMEHEHUs Mep SKOHOMHYECKO! noiauTuku. Ha
TEPPUTOPUH 30HBI CBOOOIHOM Toprosiu «lllepeMeTseBO» MPeTycMOTPEHO OCBOOOKICHHE B
COOTBETCTBYIOILIUX ClIydasiX OT yIjiaThl TaMokeHHbIX nouutnH, H/IC, a Taxke uMeroTcs JIbroThl 10
HAJIOTy Ha NPUOBLIb.

VYkaszom [Ipesunenta P® ot 3 urons 1993 r. Ne 847 B r. MockBe OblIIU CO3/1aHbI C80000HbIE
mamodrcennwvle 30Hbl «MockoBckuii @panko-nopm» (asponopt «BHykoBo») n «®paHKo-1IOpT
Tepmunany (3anagHblil peYHON MOPT) C LIMPOKUMHU TaMOXKEHHBIMU JIbroTamu. [TonooHbIe
TaMO>KE€HHBIE 30HbI cO3/1aHbl Takke B Peciyonuke /larecran (pacnopsixenue IIpaButensctsa PO ot
7 nexaOpst 1994 1. Ne 1922-p) u B YbsiHOBCKO# 0671acTy B paiioHe a3popoma YIIbSHOBCK-
Bocrounslii (pacniopsbxenue [IpasurensctBa PO ot 16 saBaps 1996 r. Ne 57-p).

1.3 Jlexuus Ne3 (2 gaca).
Tema: «McnosiHeHUe 00SI3aHHOCTH I10 yIJIaTe HAJIOTOB U cOOPOB»

1.3.1 Bonpocsl JIeKIIUHK:

1.OcHOBaHUS BOSHUKHOBEHHS, U3MEHECHHUS U MIPEKPAIICHUST 0053aHHOCTH I10 yIUIaTe HAJIOTa
coopa.

2.IlopsiioK UCUMCIIEHUS HAJIOra.

3.Ilopsnok uctionHeHus 003aHHOCTH TI0 yIUIaTe Hajora Win coopa.

1.3.2 Kpartkoe coaep:kaHne BOMPOCOB:

1. OcHoBauusg BO3HHUKHOBCHUS, UBMCHCHUA U IPEKPALICHUA 00s13aHHOCTH II0 YIjiaTe Hajora u
coopa.

Hanorosast 006s3aHHOCTb IIPEJCTABISAET OJHY U3 BXKHEHIIINX KaTerOpHii HAJIOTOBOTO MpaBa,
OTHOCHUTEJIEHO KOTOPOH CKJIQABIBACTCS OOJNBITMHCTBO HAJTOTOBBIX MPAaBOOTHOIICHHH.
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Hanorogsriit kogexc P® paccmaTpuBaeT HAIOTOBYIO 00S3aHHOCTh B KaU€CTBE MOJICIIH, HEKOETO
oOpa3iia mpaBOMEPHOTO TTOBEICHUS JIHII, 00S3aHHBIX YIIAYMBaTh U cOOphl. BMecTe ¢ Tem
3aKOHOJIATEIFHOE 3aKPEIICHUE COCTaBa OPUIUICCKUX (DAKTOB, JIGKAIIUX B OCHOBE
BO3HMKHOBEHUS, U3MEHEHHSI U TIPEKpalleH s 00I3aHHOCTH 110 yIuiaTe Hajiora (coopa), a Takke
MEXaHHU3Ma UCIIOTHCHUS JaHHOU 00S3aHHOCTH, MPHUIAET HAIOTOO0I0KEHHUIO «IIPO3PAYHOCTHY,
MO3BOJISIONIYIO OOS3aHHBIM JIMIIaM Y€TKO BUAETh IPAaHUIIbl CBOErO IIPABOBOI'0O CTAaTyca B
MMYIIECTBEHHBIX OTHOILIEHUSX C TOCYIapCTBOM.

B otimune or 3akona PO 00 ocHoBax Haiorosoii cuctemsl HK P® Brinenser us o0mei
COBOKYITHOCTH 00sI3aHHOCTEH HAJIOTOILIATENbIINUKOB (TUIATENbIIMKOB COOPOB) UCIIOTHEHUE
00s13aHHOCTH TI0 yIIJIaTe€ HAJIOTOB U COOPOB B OTACIBHYIO I1aBy. TeM caMbIM 3aKOHOATEIb yUel
HEJOCTaTKH MPEIBIIYIUX HOPMATUBHBIX aKTOB U JIaJl BO3MOYKHOCTh PACCMAaTPUBATh HAJIOTOBYIO
00s13aHHOCTH B JIBYX aCIIEKTAX: IIIUPOKOM U y3KOM.

Hanozosas obsazannocms 6 wiupokom acnekme BKITIOYAET KOMIUIEKC Mep JIOJDKHOTO TIOBEACHUS
HaJIOTOIUIATEJIbIIMKA, onipeaeaeHHbIX cT. 23 HK P®.

Hanozcosas obsa3annocms 6 y3kom acnekme MPEACTABIIAET YaCTh HAIOTOBBIX 00si3aHHOCTEH
HAJIOTOIUIATENbIIHNKA U SABIISETCS peann3anueii KOHCTUTYIIMOHHO YCTaHOBJIEHHOW MEpPbI I0JKHOTO
MOBE/ICHHUS IO YIIaTe 3aKOHHO YCTaHOBJICHHBIX HAJIOroB U cOOpoB. McronHeHne HaloroBoit
00SI3aHHOCTH SIBJISIETCS TTEPBOOYECPEAHON 00SI3aHHOCTHIO IO OTHOIICHHUIO K MHBIM UMYIICCTBCHHBIM
005I3aHHOCTSIM HAJIOTOIUIATENBINNKA U OTIPECIIICT PAa3BUTHE HHBIX HAJOTOBBIX MTPABOOTHOIICHHH.
OaHOBpEMEHHO MCIIOJTHEHUE 00S3aHHOCTH TI0 YIUIATe HAJIOTOB U COOPOB SBISIETCS CIIOKHBIM
IOPUINYECKUM (PAKTOM, TTOCKOJIbKY MPEAINOJaraeT eIyl CUCTEMY 00s13aHHOCTEN
HAJIOTOIUIATEbIIHNKA: BCTaTh HA yYET B HAJIOTOBOM OpraHe, BECTH HAJIIOTOBBIM y4UeT,
CaMOCTOSITENIbHO HCUUCIIUTD HAJIOTOBYIO 0a3y U ONMpeAeNuTh Ha €e OCHOBE CyMMY HAJlora,
MEPEYUCIUTD HAIOT B COOTBETCTBYIOIIHNH OIOJIKET U T. [I.

CyIIHOCTh UCTIOTHEHUS HAaJOrOBOM 00S3aHHOCTH 3aKJII0YAeTCs B yIiaTe Hajlora v coopa.
CopepxaHue HaJOTOBOW 00S3aHHOCTH COCTABIISIOT UMIIEpAaTHBHBIE HOPMBI-TPEOOBaHUS
rocyzapcTna o0 ymjiare COOTBETCTBYIOIIUX HAJIIOTOB UK cOOpOB. OTHAKO MEXAHU3M peallu3aIluu
WCTIOJTHEHUS HAJIOTOBOM 00SI3aHHOCTH JIOMYCKACT M AJIEMEHTHI TMCIIO3UTBHOCTH, pa3perasi, B
YaCTHOCTH, JOTOBOPHBIC MTPOIIEAYPHI MEXK Ty HAJIOTOTUIATEIBITUKOM M YIIOJTHOMOYCHHBIM OPTaHOM
rocyaapcTBa.

O0s13aHHOCTH M0 YIUIaTe HAJIOTa WM cOOpa BO3HUKAET, H3MEHSETCS U MPEKPAIIAeTCs MPU HATUYUHT
ocHoBaHu#, yctaHoBIeHHBIX HK P® min nHBIM HOPMaTUBHBIM MIPABOBBIM aKTOM O HAJIOTaX U
cOopax. J[aHHOE MOIOXKEHNE UMEET /IBa 3HaUeHUs. BO-TepBBIX, O OTHOMICHHUIO K UCTIOTHEHUIO
HAJIOTOBOM 0053aHHOCTH 3aKPETIsieT MPUHITUN T03BOJICHHOTO noBeeHus. Hanorossiit kogekc PO
3aKpeIlIsSeT PaCIIUPUTEILHBIN ITOIX0]T K paMKaM TOBEICHUS HAIOTOIUIATEIIbIIUKA, COTIIACHO
KOTOPOMY 3aKOHHBIMH CYHTAFOTCS TOJIBKO JICHCTBUS, MPSAMO MPEANMMCAHHBIC 3aKOHOAATEITECTBOM O
Hasorax u coopax. Bo-Bropbix, o0ecnieurnBaeT HAJIOTOIUIATEbIIUKY TapaHTHUH COOJIIOIEHUS €r0o
IIPaB CO CTOPOHBI HAJIOTOBBIX OPTaHOB, ITOCKOJIBKY OCHOBAHHS BOSHUKHOBEHUS, U3MEHEHUS U
MIPEKPAIICHUS HAIOTOBBIX 00S3aHHOCTEH BBICTYIAIOT 00bEKTOM HAJIOTOBOTO KOHTPOJIS.
CrnenoBarenbHO, HAIOTOBBIC OPraHbl MOTYT KOHTPOJIUPOBATH KaKue-T100 NeHCTBUS TOIBKO B
mpeJenax J03BOJIEHHOTO HAJOTOBBIM 3aKOHOIATEIbCTBOM.
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[TepBUYHBIM 371EMEHTOM HAJIOTOBOM 0OSI3aHHOCTH SIBJISIETCS MOMEHT, C KOTOPOTO AaHHAas
00513aHHOCTh HAYMHAET CYIIECTBOBATh. HaoroBoe 3akOHOJATEIHCTBO CBSI3BIBAET OOSI3aHHOCTD
yILJIaTHl HAJIOTa ¢ MOMEHTOM BO3HUKHOBEHHSI OOCTOSATENBCTB, IPEIyCMaTPUBAIOLINX YIUIATY
KOHKPETHOTO Hajiora uii coopa. PakTHUECKH HATOT0Basi 00s13aHHOCTh YCTaHABIUBACTCS I10
KaX/IOMY BHJly HAJIOTa, IIOCKOJIBKY JUIS KaXKI0TO HAJIora Wi coopa MOMEHT BOZHUKHOBEHHUS
00513aHHOCTH 110 YIUIaTe HAJO0ra U CPOKH €€ pealln3alluy ONPEeAEISOTCs 10-pPa3HOMY.

CymMma Hajtora, noJuiexaias yIiaTe 3a HaJIOTOBBIM IIEpUOJI, HCUUCIISIETCSA HAIOrOIIaTeIbIIMKOM
CaMOCTOSITEJIbHO HA OCHOBAaHUH HAJIOrOBOM 0a3bl, HAJOIOBOM CTABKU M HAJIOTOBBIX JIBIOT.
CrnenoBarenbHO, OCHOBaHHEM BO3HUKHOBEHUS HAJIOIOBOM 0053aHHOCTH CIIY)KMT Hajlorosas 6a3a. He
SIBIISTIOTCSI OCHOBAHMSIMH BO3HUKHOBEHUS HAJIOTOBOH 00s13aHHOCTH (PMHAHCOBO-XO03AHCTBEHHAS
JeSITeTbHOCTD HAIOTOIUIATEIbIINKA WK IaXKe caM 00BbeKT Halloroobnoxenus. Bexenune
(MHAHCOBO-X0341CTBEHHOM 1E€ATEIBHOCTH WU NpUoOpeTeHne 00beKTa HaIOr000I0KEHUS
BBICTYIIA€T OCHOBAaHHUEM JJIsl BOSHUKHOBEHMSI 00SI3aHHOCTHU 10 UCUUCTIEHUIO CYMMBbI
COOTBETCTBYIOLIETO HAJIOra, HO IIOKa ellle He M0 ee yIuiaTe. Yiuiate OyJaeT Moiexkarb CyMMa,
OCTaBIIASACSA OT 0OBEKTA HAJIOTOOOIOKEHUSI [TOCTIe TPUMEHEHHSI He0OXO0AUMBIX BBIYETOB U
HaJIOTOBBIX JIBIOT.

OTHOCHUTENIBHO HEKOTOPBIX HAJIOIOB IOPUIMUECKUI (AKT, JIexkaliil B OCHOBE 00S3aHHOCTH 110
YIUIATE 3TUX HAJIOIOB, COCTOUT HE TOJIBKO U3 MATEPUAIbHBIX, HO U U3 IIPOLECCYAIbHBIX
obcrosTenscTB. Tak, B ciydasx, IpeayCMOTPEHHBIX HAJIOTOBBIM 3aKOHOAATENLCTBOM Poccuiickoii
®denepatyu, 00s13aHHOCTh IO UCYUCIEHUIO CYMMBbI HaJIOTa MOYKET ObITh BO3JIOKEHA HA HAJIOTOBBIN
OpraH WM HAJIOTOBOTO areHTa. B aTux ciydasx He no3nHee 30 nHel A0 HACTYIUIEHUS CpOKa
IUIaTeKa HAJIOTOBBIM OpraH HampasisIeT IUIATEeNbIINKY HaJoroBoe yBenomiieHue. K nogqo6Hsm
HaJIoraM, B YaCTHOCTH, OTHOCSITCS HAJIOT Ha UMYIIECTBO (PU3MUECKUX JIMLL, 3eMEIbHBIN HAJIOT, HAJIOT
Ha J10X0J1bl (pm3ndeckux jauil. [IpaBooTHOIIEHHs N0 yIIaTe MOAOOHBIX HAJIOTOB BO3HUKAIOT Ha
OCHOBaHMHU (PaKTHUECKOTO COCTaBa (CI0XKHOTO IOPUANYECKOTO (haKTa), COCTABHBIMH YacTAMHU
KOTOPOT'O BBICTYNAIOT HajoroBas 0a3a 1 HOpMaTHBHBIN aKT HaJoroBoro opraHa. Heo6xoanmocts
HaJIMYUS CII0KHOTO IOPUINYECKOro (paKTa BCerJa yKa3blBaeTCsl B TUIIOTE3€ HAJIOTOBOTO 3aKOHA.
HcnonHenue HamoroBoi 003aHHOCTH YETKO OIpe/IeIeHO BpEMEHHBIMU paMKaMU. CpOKH yIiaThl
HAJIOrOB U COOPOB YCTAHABIMBAIOTCA MPUMEHHUTEIBHO K KaXKJIOMY HaJlory u cOopy. I3mMeHnenue
CpOKa YIIJIaThl HAJIOTA JOIIYCKAETCs TOJIBKO M0 IpaBuiaM, ycraHoBiaeHHbIM HK P®. [Ipu ymutare
HAJIOTOB CO CJIOXHBIM IOPUAMYECKHUM COCTABOM (T. €. KOT'Jla pacyeT HaJoroBOi 6a3bl MPOU3BOIUTCS
HAJIOTOBBIM OPraHOM) HAJIOroBasi 00s13aHHOCTh BO3HUKAET HE paHee JaThl MOJy4yeHHs HaJIOTOBOTO
yBenomieHus. Hapyiienue cpoka yriaTsl Hajaora Bie4eT HAUUCIEHUE IIEHU.

Cpok ymiaThbl Hajora siBJsieTCs OJHUM U3 0053aTeNIbHBIX 3JIEMEHTOB 3aKOHA O HAJIOTe U JI0JKEH
OBITh OTpesieieH MO0 KaXKA0MY HaJory WiH cOopy. Bmecte ¢ TeM B onpeieieHHbIX ciaydasix
HAaJIOTOBBIE OPTaHblI UMEIOT MPABO U3MEHATh CPOKH YIIIAThl HAJIOTOB, HO TOJIBKO B MOPSIKE,
npeaycMmorperHoM HK P®. Hanpumep, npu co3nanuu, JIMKBAJALNN WU PEOPraHU3aUuN
OpraHu3aly B OTHOUIEHUH TEX HAJIOTOB, IO KOTOPHIM HAJIOTOBBIN NIEPHOJ COCTABIISIET
KaJICHJIapHBIA MeCsL] WA KBapTaJl, BO3MOKHO U3MEHEHHUE CPOKOB YILIAThI HAJIOTOB 110
COTJIACOBAHUIO C HAJIOTOBBIM OPraHOM.

VcnionHeHnue HaIoroBoi 0053aHHOCTH HE BCETja BO3MOKHO OCYILIECTBUTH B CPOKH, YCTAaHOBIICHHBIE
3aKOHOJIATENILCTBOM O Hajiorax M cOopax. B memnsx HenomymeHust HapyIeHus: HaJIoTOBOTO
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3aKOHOJIaTEILCTBA B YaCTH 00pa3oBaHMs HAIOroBoW HemouMku nofrn. 4 1. 1 c¢r. 21 HK PO
MPEJOCTABIIAECT HAJOTOIJIATENbIIMKAM [IPABO MOJYy4YaTh OTCPOUYKY, PACCPOUKY, HAJTOTOBBIA KPEAUT
WJIM MHBECTULIMOHHBIN HAJIOTOBBIMA KpEAUT. MexaHu3M peanu3auu JaHHOTO MOJIOKEHUS
MPEJICTaBIISIET U3MEHEHHE CPOKA MCTIOJTHEHUST HAJIOTOBOM 00s13aHHOCTH U perynupyetcs ri1. 9 HK
POD.

Hsmenenue cpoxka ucnoaneHus Hai02080u 00SA3aHHOCMU — MO NEPEHOC CPOKA YIIAmbl Halo2d,
cbopa unu nenu Ha 6ojee NO30HUL CPOK HA YCIOBUSX, YCMAHABIUBAEMBIX HALO20BbIM
3AKOHO0AMENbCMEOM.

B npaBooTHOIIEHHSIX 110 U3BMEHEHHUIO CPOKa UCIIOJIHEHUSI HAJIOTOBOM 00SI3aHHOCTH YYaCTBYIOT TPHU
CTOPOHBI: (PMHAHCOBBIE TOCYIAPCTBEHHBIE WJIM MYHUIIMITAIIBHBIE OpTaHbl 00IIEeH KOMIIETEHITUH,
HaJIOTOBBIE OPTraHbl, a TAKKE HAIOTOIUIATENbIIUK, IPETCHAYIOMIMN Ha N3MEHEHUE CPOKA YIUIaThI
Hayiora, cOopa Wiy MeHH (3anHTEPECOBAHHOE JIHIIO).

B cooTBeTCTBHM ¢ IPUHITUIIAMH HAJIOTOBOTO (heliepain3Ma U CaMOCTOSTEIIbHOCTH OPTraHOB
MECTHOT'O CaMOYTIPABIICHUSI CYIIECTBYET pa3rpaHUYCHUE HATIOTOBOM KOMIIETEHIIUU MEXKIY
TEPPUTOPUATBHBIMU OPTaHaMU TOCYJapPCTBA U MYHHIIMIIATBHBIX 00pa30BaHUN OTHOCUTENBHO
NPUHSITUS PEIIeHUH 00 U3MEHEHUU CPOKa YIIaThl HaJlora Win coopa.

[To oOmiemy npaBuily pelieHre BOIPOCOB U3MEHEHHUS CPOKOB UCIIOJTHEHHS HAJIOTOBOW 00s13aHHOCTH
1o (heepabHBIM HaJOTaM BXOJHUT B KOMITETEHITNIO MuHHCcTepcTBa hrrHaHCcOB PD. OTHOCUTENHHO
VM3MEHEHUS CPOKOB YILIAThl PETMOHAIBHBIX HJIM MECTHBIX HAJOTOB PEIICHHS] TPUHUMAIOTCS
COOTBETCTBYIOIIMMH ()MHAHCOBBIMU OpraHaMu cyObekTa PO miin MyHUIIUITAIEHOTO 00pa30BaHUsI.
VYuuteiBas cnenuuKy yriaThl HATOTOBBIX IIATEXEH MPH MepeMEIIeHUH TOBAPOB uepe3 TpaHuIly
Poccuiickoii @eneparuu, mpaBo U3MEHEHHSI CPOKOB UCIIOJIHEHUST HAJIOTOBOM 00S3aHHOCTH
OTHOCHUTEIIBHO 3TUX HAJIOTOB, COOPOB MM MIPUYUTAIOIICHCS TTEHU TPUHAIICKHUT
['ocynapcTBeHHOMY TaMOXEHHOMY KOMUTETY P®D MM yoJIHOMOYEHHBIM UM TaAMOXEHHBIM
opraHam.

Oco0eHHOCTH B3UMAaHMsI TOCY/ITaPCTBEHHOMN MONLIUHBI 00YCIOBUIIN U TIOPSIOK U3MEHEHUSI CPOKOB
no ee yruiate. OpraHaMu, B KOMIIETEHIIMIO KOTOPBIX BXOJUT MPUHITHE PEUIeHUs 00 N3MEHEHUN
CpOKa yIJIaThl TOCYAAPCTBEHHON MONUIMHBI, SIBJSIOTCS YIIOJITHOMOYEHHBIE OPTraHbl,
OCYIIECTBIISIONIME KOHTPOJIb 3a IIATEKOM JaHHOTO BHUA.

[TpaBoM M3MEHEHHUs CPOKA UCIIOHEHUS HAIOTOBOM 00513aHHOCTH IO HAJloraM u cOopawm,
MOCTYMAIOIIMM BO BHEOIOKETHBIE (DOHBI, 00JIaJAI0T OPTaHbl COOTBETCTBYIOIINX BHEOIOKETHBIX
bOoHIIOB.

BTopoii cTopoHO# B IPaBOOTHOILIEHHUAX OTHOCUTEIIBHO U3MEHEHHUSI CPOKA UCITOJIHEHUSI HAJIOTOBOM
00513aHHOCTH BBICTYIIA€T HAJOTOIUIATENBIIMK. 3aKOHOAATEILCTBO O HAJIOTaxX M cOOpax He
yCTaHaBIWBAET KAKUX-THMOO OTPaHUYCHHI 1O BHIaM HAJIOTOB, TPUMEHUTEIHHO K KOTOPHIM
BO3MOXKHO M3MEHEHHNe cpoKoB X yruiatel. Bmecte ¢ Tem HK PO onpenensitorcst o6cToATEILCTBA,
HaJU4#e XOTs OBl OTHOTO U3 KOTOPBIX MCKIIIOYAET U3MEHEHHE CpoKa yIiaThl Hastora. CpoK yIjIaThl
HAJIOra HE MOKET ObITh H3MEHEH, €CJTH B OTHOLICHUH 3aHHTEPECOBAHHOTO JIMIIA!

— BO30YXKJIEHO YTOJIOBHOE JIEJI0 TI0 MTPU3HAKAM MPECTYIUICHUS, CBI3aHHOTO C HAPYIIICHHEM
3aKOHOJATENHCTBA O HAJIOTAX U cOopax;
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— MPOBOJUTCS MPOU3BOJICTBO I10 JENy O HAJIOTOBOM MPaBOHAPYIIEHUH JIUOO 10 ey 00
aJIMUHUCTPATUBHOM ITPaBOHAPYIICHUH, CBA3aHHOM C HApYIIEHUEM 3aKOHOAATENIbCTBA O HAJIOrax 1
cbopax;

— UMEIOTCA IOCTAaTOYHBbIE OCHOBAHUS 110JIaraTh, YTO 3TO JIUIIO BOCIOJIb3YETCSI K3MEHEHHEM CPOKa
WCTIOJTHEHUS HAJIOTOBOM 00SI3aHHOCTH JIJIsl COKPBITHSI CBOUX JIEHEKHBIX CPEACTB WU HHOTO
UMYILECTBA, MOAJIEKAIIET0 HATOr000JI0KEHHUI0, JTUOO0 3TO JUI0 coOOMpaeTcs BhIeXaTh 3a Mpeieibl
Poccuiickoit denepaiiuy Ha MOCTOSHHOE KUTEIBCTBO.

Takxe UCKIIIOUaeTCs] BO3MOKHOCTh U3MEHEHHSI CPOKa UCIIOIHEHUSI HAIOTOBOM 00513aHHOCTH, €CIIU
HAJIOTOIUIATENBIIMK YKIOHIETCS OT OOeceueHusl OTCPOUYKU MIIM PACCPOUKH I10 YIUIaTe HAJora, T. €.
HE MIPEJIOCTABIISIET B 3AJI0T CBO€ UMYIIECTBO WM MOPYYUTEIHCTBO TPETHETO JIUIIA.

CpOK HCIIOJTHEHUST HAJIOTOBOM 00S3aHHOCTH MOXKET OBITh N3MEHEH OTHOCHTEIBHO BCEU CYMMBI
MPUYHUTAIOIIETOCS Hajora JIMO0 TOJIBKO €€ yacTu. M3MeHeHne cpoka yruiatsl Hajaora He 03HA4aeT
OTMEHY CYIIECTBYIOIIEH WM BO3HUKHOBEHHE HOBOW HAJIOTOBOM 00S3aHHOCTH HAJIOTOILJIATENBIIHUKA.
OpnHako BBITIOJHEHUE HAJIOTOBOM 00s13aHHOCTH B O0Jiee MO3AHIE CPOKH 00pa3yeT cymMmy
3aJI0JDKEHHOCTH (PUCKaTbHOOOSA3aHHOTO JIIIA TTepe] OroKeToM (BHEOOKETHBIM (POHIOM),
M03TOMY Ha HEYIUTAYEHHYI0 CYMMY HaJjiora HAuYUCIISIFOTCS MPOIICHTHI IO CTaBKe pepruHAHCUPOBAHUS
LenTpansHoro 6anka P®. Tem cambiM nepeHOC CPOKa UCTIOTHEHHS HAJIOTOBOW 00S3aHHOCTH
(aKkTHYEeCKH 03HAYACT MPECTABICHUE BO3ME3HOTO KPEAUTA CO CTOPOHBI TOCY/1apCTBa
HAJIOTOIUIATEIBIIHUKY 33 CYET CPEJICTB TOTO OIO/HKETA WIIH BHEOIOKETHOTO (DOH/IA, B JIOXO]]
KOTOPOTO JTOJKHBI OBLIH MOCTYMUTh HEYIJIAY€HHBIE BOBPEMS HAJIOTH.

Bo3mesnHocTh (TU1aTHOCTB) U3MEHEHHS CPOKa YIIIAThl HAJIOTOB MCKIIFOYAETCS B TEX Cydasx, KOT/ia
CBOEBPEMEHHOMY MCIOJHEHUIO HAIIOTOBOI 005S3aHHOCTH MPEMSITCTBOBAIN 00CTOSATENHCTBA
HEMPEOAOTMMON CHIIBI TINOO y TOCYAapCTBA (MYHUIIUTIAIBHOTO 00pa30BaHus) UMeeTCsl (PUHAHCOBBIIMA
JIOJIT TIepe/l HATOTOIIATENBIIMKOM B BHJIE 33aJIep>KKU (DMHAHCUPOBAHUS U3 OFOKETa WIIN OTLIAThI
BBITIOJTHEHHOT'O ATHM JIUI[OM TOCYIapCTBEHHOTO 3aKa3a.

[IpenocraBneHue BO3MOKHOCTH U3MEHEHHS CPOKA UCIIOJIHEHUSI HAJIOTOBOM 0053aHHOCTH
CIOCOOCTBYET COXpaHEHUIO (PMHAHCOBOTO PaBHOBECHS (PUCKATHLHOOOS3aHHOTO JIUIIA, HO BMECTE C
TEM CO3/IaeT yrpo3y IS TOCyAapcTBa (MyHUIIUITAILHOTO 00pa30BaHus1) HEMOIYIESHHS JINOO
HEJIOTIOYUYEHUSI CYMMBI TPUUUTAIOIINXCS HAJIOTOBBIX IJIaTexel. B kauecTBe rapantuu
CBOEBPEMEHHOTO ToTameHnsi PUCKATbHOMN 33I0JDKEHHOCTH TIepe T 00 KETOM HIIM BHEOIOKETHBIM
(OHIOM HAJIOTOBBIM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHBI CHOCOObL 0DecneueHUs UsMeHeHUsl CPOKA
Yniamvl HA102a B BUJIE 3aJI0Ta UMYILIECTBA WU IOPYYUTENHCTBA.

Dopmoti uzmeHeHUs CpoKa Yniamol HaL02a uiyu coopa MOXKET ObITh OTCPOUKA, pacCpOUKa,
HAJIOTOBBIN KPEeIUT UIIM MHBECTUIIMOHHBIN HaIoroBbId Kpenut. Kakue-m1nbo wHble criocoOsl,
MIPEAO0CTABIIAIONINE HAIOTOIIIATENBIIMKY BO3MOKHOCTH 00JI€€ MO3/IHEH YyIIaThl HAJIoroB, COOPOB
WJIU TICHEH, HAJIOTOBBIM 3aKOHO/IaTE€ILCTBOM HE TIPEYCMOTPEHBI U, CIIEIOBATEIHHO, HE TTOJICKAT
MIPUMEHEHHIO.

Omcpouxa 1O yIjiaTe HaJora MpeaCcTaBIsieT CO00 H3MEHEHUE CPOKa UCTIOJTHEHUSI HAJTOTOBOM
00513aHHOCTH C €TUHOBPEMEHHBIM IMOTAIICHIUEM HAJOTOILIATEIBITUKOM CYMMBI 33/I0JDKEHHOCTH.
Paccpouka no ynnate Hajora 3akiII04aeTcs B IPEAOCTaBICHUN HAJIOTOIIATEIBIINKY BOZMOXHOCTH
U3MEHHUTDH CPOK MCTIOIHEHHSI HAJTOTOBOM 0053aHHOCTH € TIOCIIEAYIONIeH MO3TATHON YIUIATOH CyMMBI
3aj0mkeHHocTH. [loramienne HamoroBoi 3a/10J5KEHHOCTH TTOCPEICTBOM PACCPOUKH IIIaTexa
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OCYIIIECTBIISIETCS YaCTAMHU C YCTAaHOBJIEHHOM NMEPUOJUYHOCTHIO, HO B JIFOOOM Cllydae CpoK
MOTAIIEHUs ITOCJIEJHEN CyMMBI YaCTH Hajora He JOJDKEH MIPEBBILIATH IECTH MECALIEB.

Hanoeoswiil kpeoum nipeactapisier co00i M3MEHEHHE CPOKa YIUIaThl HAJIOTA Ha CPOK OT TpeX
MECSALIEB 10 OJTHOTO roJa.

OTcpouka WM paccpoyKa yIuiaThl HAIOTA MOXKET OBITh MPEIOCTABICHA TI0 OJHOMY WJIM HECKOJIBKUM
BUJIaM 00s13aTeNbHBIX IJIATEKEH Ha CPOK HE MEHEee OJTHOT0, HO He OoJiee MIeCTH MecAleB. Teuenue
CPOKa M3MEHEHHUS UCIIOJHEHUS HAJIOTOBOM 00s13aHHOCTH HAUMHAETCSI C MOMEHTA HACTYIIJICHUS
o011ero cpoka yriaThl Hajora.

OTtcpouka WK pacCpOYKa yIUIaThl HAJIOTa, a TAKXKE HAJIOTOBBIA KPEJIUT MPEIOCTABIISAIOTCS Ha
OCHOBAHMHU NMCbMEHHOTO 3asBJICHUS 3aMHTEPECOBAaHHOTO Jnna. [Too0HOe 3asBIeHNE COCTABISAETCS
B JIBYX 9K3EMIUIAPAX, OJUH U3 KOTOPHIX MOJIa€TCA B COOTBETCTBYIOIIUN YIIOJTHOMOYEHHBIN
rocy/1apCTBEHHBIN (MYHULIMIIANbHBIN) OpraH, a BTopoil B 10-1HEBHBII CPOK HaNpaBIIsETCs B
HAJIOrOBBII OpraH o MECTy yueTa HaJlorOoIuIaTeNbIlKKa.

[TepeHoc cpoka HCIOTHEHHs HAJIOTOBOW 00S3aHHOCTH B JOPME OTCPOUKHU HIIM PACCPOUKH, a TAKKE
HAJIOrOBOT'O KpeIUTa BO3MOXKEH IIPU HAJTHYUU OJJHOTO U3 0OCTOSATENBCTB, yKa3aHHBIX B cT. 64 HK
P®. B 3aBucMMOCTH OT UMIIEPATUBHOCTH JJISl YIIOJIHOMOYEHHOTO OpraHa 00CTOSTENbCTBRA,
SABJISIFOLIMECS. OCHOBAHUSIMU ISl U3BMEHEHMSI CPOKA YIUIAThl HAJIOra, OIpa3IessiioTCs Ha
HOJIE)KALHE:!

1) be3ycnoeHomy yuemy, m. €. IpH X HAINIUH YITOJHOMOYEHHBIN OpraH He BIPaBe OTKA3aTh
3aMHTEPECOBAHHOMY JIMILY B OTCPOYKE MJIM PAaCCPOUKE YIUIaThl Hajora. TakMMH OCHOBAHUSIMU
CIIy)KaT: a) NpUYMHEHHE HAJIOTrOIIaTebIINKY yiliepOa B pe3ysibTaTe CTUXUIHHOTO OeCTBHS,
TEXHOJIOTHYECKON KaTacTpOQbl WIH UHBIE 0OCTOSTENLCTBA HEMPEOAOTUMON CUIIBI; 0) 3aJIepKKU
HAJIOTOIUIATEeNIINKY (PMHAHCUPOBAHUSA U3 OI0/KETa WIIH ..OTJIaThl BBIMOJIHEHHOTO 3TUM JIHIIOM
rOCyapCTBEHHOTO 3aKa3a.

EnMHCTBEHHBIM OTpaHUYEHHEM N3MEHEHHUS CPOKa UCIIOJIHEHHUSI HAIOTOBOM 0053aHHOCTH TIPH
HAJIMYUU TaHHBIX 00CTOSITETIHCTB SBISIETCS CyMMa MPUYHHEHHOTO 3aUHTEPECOBAaHHOMY JTUITY
ymep6a, cymma 010/ KETHOTO HeTo(MHAHCUPOBAHUS TUOO CyMMa HEOTUIAThl TOCY1apCTBEHHOTO
3aKa3a; B Ipejieax Ha3BaHHBIX CYMM OTCpPOYKa WJIM pacCcpoyKa yIjIaThl HAJIOra MPe10CTaBIIsIeTCs B
00s13aTeIbHOM TIOPSIIKE;

2) yuemy no yCMompeHuro YNOIHOMOYEHHO20 Op2aHd, TP UX HAJTUIUHU BO3MOXKHO, HO HE
00s13aTeNpHO MpeAoCcTaBIeHne oTcpouku. OCHOBaHHUS: a) yrpo3a OaHKPOTCTBA HAIOTOTLIATEIbIUKA
B CJIy4ae €JMHOBPEMEHHOM BHITUIATHI UM Hajora; 0) 0eJICTBEHHOE UMYIIIECTBEHHOE MOJIOKEHUE
(U3UYECKOTO JTUI[A, HCKITIOYAIOIIEe BO3MOXXHOCTh €IMHOBPEMEHHOMN BBITIIATHI HAJIOTA; B) CE30HHBIN
XapakTep MPOU3BOACTBA U (WJIN) pealn3alii TOBApOB, PadOT WU YCIYT HAJOTOIIATEIBITUKOM.
[TepedyeHp 0OCTOSTENHCTB, YYUTHIBAEMBIX MPU MPEAOCTABICHUN OTCPOYKH UITH PACCPOYKH YIIATHI
HAJIOTOB, HE SIBJISIETCA MCYEPIBIBAIOIINM. B OTHOIIEHNH HAIOTrOB, MOAJIEXKALIUX YIIATE B CBS3U C
MepeMeNIeHNEM TOBapOB Uepe3 TaMOKeHHYI0 rpanuily Poccuiickoit @enepariuu, mogo0HbIe
ocHoBaHUs MOTYT ObITh JomosHeHbl TK P®. Kpome deaepanbHOro 3aKk0HO1aTETLCTBA 3aKOHAMU
cyOBekTOB PD MOTYT OBITH YCTAaHOBIIEHBI JOTIOTHUTEIHHBIC OCHOBAHUS M UHBIC YCIIOBUS U3MEHEHUS
CPOKa UCIOJTHEHUS HAJIOTOBOM 00SI3aHHOCTH, HO TOJBKO 1O OTHOIICHHUIO K PETHOHAIBHBIM H
MECTHBIM HaJloraMm.
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B orianuune oT ocHOBaHMI MPECTaBICHUS OTCPOUKHU MIIH PACCPOUKH, JOTOBOP HAJIOTOBOTIO KPEIUTA
3aKJIF0YAETCS TOJIBKO IPY HAJTMYUH IOpUANYECKUX (akToB, nepeuncieHHbix HK PO.

Hanuune o0CTOATENBCTB, ABISIONIMXCS OCHOBAHUSMH I U3MEHEHHUS CPOKa YIUIaThl HaJora,
JIOJKHO OBITH MOATBEPIKICHO HAJIOTOIUIATENIBITIKOM JOKYMEHTAIBHO U IPEAOCTABICHO
YIOJTHOMOYEHHOMY OpraHy OJIHOBPEMEHHO C [10/1a4e€il COOTBETCTBYIOLIETO 3as1BJICHUS.

VY TOIHOMOYEHHBIH OpraH BIpaBe NOTPeOOBaTh OT 3aMHTEPECOBAHHOTO JIMIIA TAKXKE IPEJCTaBUTh
JIOKYMEHTBI 00 UMYIIECTBE, KOTOPOE MOXKET OBITh MPEAMETOM 3aJ10Ta, JINOO0 MOPYUYUTEIbCTBO.
Hanoronnarensiuk uMeeT NpaBo MPUIIOKUTD K 3asBICHUIO X0JaTaliCTBO O BPEMEHHOM (Ha IepUo]
paccMOTpeHUs IOJJaHHOTO 3asiBJICHUS) IPUOCTAHOBICHUH YIUIAThl CyMMBbI HaJIOra.

Pemenune o npepocraBnennu 1160 00 0TKa3e B MPEAOCTABICHUH OTCPOUKH UM PACCPOUKH YILIATHI
HaJlora pUHUMAETCs YIIOJTHOMOYEHHBIM OPraHOM B TE€YEHHE OJHOI0 MECSa CO JAHSI OITY4EHHUS
3asiBJICHUS OT HaJoromaTesnbiuka. Konus nonoXuTeapsHOro penieHns HalpasiiseTcs
YIIOJTHOMOYEHHBIM OPraHOM B TPEXIHEBHBIN CPOK HAJIOTOIIATENIBIIUKY U B HAJIOTOBBIN OpPraH Io
MECTY y4eTa 3TOr0 3aMHTEPECOBAHHOIO JIMLIA.

M3MeHeHue cpoka yruiaTsl Hajiora B (popMe HajoroBoro kpeaura opopmisiercs goropopom. 1o
IOPUJINYECKOM CYIITHOCTH HaJIOTOBBIA KPEIUT SIBJIETCS Pa3HOBUHOCTHIO OFOPKETHOT'O KPEeIUTa,
4TO 00YCJIOBJIMBAET OCOOCHHOCTHU €ro MPaBOBOr0 PeryaupoBaHus. JJoroBop o npeaocTaBieHuu
HAJIOTOBOT'0 KPEINTa 3aKJII0YAETCsl HA OCHOBAHUU I'PaK/1aHCKOI'O 3aKOHO/1aTENbCTBA, HO C YUETOM
HopM HK P®, BK P®, a taxxke nHoro (heziepalisHOTO U pErHOHAIBLHOTO 3aKOHOIATEIBCTBA O
Hajorax u coopax.

Cornacho ct. 76 BK P® HanoroBsle KpeAUTbl MOTYT IIPEIOCTABIATHCS IOPUANUECKOMY JIUILY TOJIBKO
B (hopMe OIOPKETHOTO KPEUTA U TOJIBKO MPU OTCYTCTBUU MIPOCPOUEHHOH 3a/10J’KEHHOCTH IO paHee
IpeJCTaBICHHBIM OIO/IKETHBIM CPEJICTBAM Ha BO3BPAaTHOM OoCcHOBe. bromkeTHbI kpeaut
IPEOCTABIISETCS HA YCIOBUAX BO3ME3THOCTH U MPU 00sI3aTEILHOM MPECTABICHUN 3aEMILIUKOM
o0ecrieyeHns CBOero (PMHAHCOBOTO 0053aTeNIbCTBA 110 BO3BPATy HAJIOTOBBIX IUIATEKEH.
Cnocobamu obecneuenuss HAIOTOBOTO KPEAUTa MOT'YT ObITh OAHKOBCKHE TapaHTHH,
MOPYUYUTENbCTBA, 3aJI0T UMYIIECTBA, B TOM YUCIIE€ B BUJIE LIECHHBIX Oymar Win naeB. bloKeTHbIM
kozekcoM P® ycranaBiaMBaroTcs ABa 00s13aTENbHBIX TPEOOBAHUS K UMYLIECTBY, IPEACTABISIEMOMY
JUIsl o0ecIieueHusl HaJorTOBOTO KpeauTa: 1) pazmep obecrieueHus TOJDKEH MOTHOCTHIO (T. €. Ha
100%) mokpsIBaTh CyMMY HaJOTOBOTO KpPEUTA; 2) UMETh BHICOKYIO CTEIICHb JINKBUIHOCTH.

[Tpu HECTIOCOOHOCTH HAJIOTOIJIATENbIIMKA 00ECTIEUUTh UCTIOIHEHHE 0053aTENIbCTB M0 HAJIOTOBOMY
KpeIuTy Ha3BaHHBIMH cIloco0amMu O0/PKETHOE 3aKOHOAATENbCTBO UCKIIIOYAET BO3MOXKHOCTD
M3MEHEHHUs CPOKA YIIAThl HAJIOTOB.

OO6s13aTenbHBIM YCIOBHEM IIPEOCTABIICHHS HAJOTOBOTO KPEINTA SIBIISIETCS IPOBEICHHUE
IpeBapUTENbHOM NPOBEPKH (PUHAHCOBOTO COCTOSIHUS HAJIOrOIIaTEbIINKa — MOJTydaTens
kpeauta. [IpenBaputenbHblil pUHAHCOBBIM KOHTPOJIb MOXKET OBITh OCYIIECTBIIEH (PMHAHCOBBIM
OpraHOM COOTBETCTBYIOIIETO TEPPUTOPUATBHOIO YPOBHSI IMOO IO €ro MOPYUYEHUIO0 HHBIM
YIIOJTHOMOYEHHBIM OPTaHOM.

Bo Bpems nelicTBus AOrOBOpa HAJIOrOBOI'O KPEAUTA YIIOJTHOMOUYEHHBIE OpraHbl UMEIOT IIPABO
KOHTPOJIMPOBATh (PMHAHCOBO-XO3IUCTBEHHYIO JICATENbHOCTh HAJOT OIUIATEIbIIHNKA.

Oco060ii popmoii U3MEHEHHUsT CPOKA UCTIOTTHEHUS HAJIOTOBOW 00SI3aHHOCTH SIBIISICTCS
UHBECTNUYUOHHBIL HAN0208b1l KpeOum, KOTOPBIA OTJINYAETCs OT OTCPOUYKHU, PACCPOUKU WU
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HAJIOTOBOT'0 KpeauTa CelU(pUUYHBIMI OCHOBAHUSIMU MTPEIOCTABICHHUS, CPOKOM IepeHoca
HAJIOrOBBIX IJIaTEKEH, PAaBUIIOM HAKOIUIEHHUS U MOTallleHUs] HAJIOrOBOM 3a10J5KEHHOCTH U
IPUYUTAIOLINXCS IPOLIEHTOB 3a M10JIb30BAHUE KPEAUTOM.

HneecmuyuoHnbvlll HAN0208bll Kpeoum — 3TO TOPAJ0K U3MEHEHHs HCIIOJTHEHUST HAJIOTOBOM
00513aHHOCTH OpPraHU3allH, IPEJOCTABISAEMBbINA HA CPOK OT OJIHOTO I'0/1a 10 IISATH JIET U
3aKIJIIOYAIOIIUICS B BO3MOKHOCTH YMEHBILIEHUSI CBOMX IUIATEXeEH 10 HAJIOTy Ha mpUObLIb (10X01), a
TaKXe 110 PETHOHAIBHBIM U MECTHBIM HAJIOTaM.

VYcnoBusiMu peIoCcTaBICHUS] MHBECTULIMOHHOTO KPEUTa ClyKaT yka3aHHble B ¢T. 67 HK PO
00CTOSITENHCTBA, HATMYKME OJTHOTO M3 KOTOPBIX JIaeT MPaBO HAJOTOIIATENbIIUKY TPEOOBAThH
3aKJIF0OYEHHS JOTOBOpa 00 M3MEHEHHH CPOKa YIUIAThl HAJIOTa Ha MPUOBUIH, PETHOHAIBHBIX HITH
MECTHBIX HAJIOTOB. IHBECTULIMOHHBIN HAJIOTOBBIM KPEAUT MPEAOCTABIISIETCS HAIOTOILIaTEIbIINKY -
OpraHu3aly MIPU YCIOBUHU:

— MPOBEJICHNUs ATON OpraHU3aled HayuHO-UCCIIEA0BATENbCKUX UIIN ONBITHO-KOHCTPYKTOPCKUX
paboT MO0 TEXHUYECKOTO MEPEBOOPYKEHUSI COOCTBEHHOTO MPOU3BOICTBA, B TOM YHCIIE
HAIPAaBIEHHOTO HA CO3JaHKe PabOUMX MECT Uil MHBAJIUI0B WM 3alIUTy OKPYXKAIOIIEH Cpelibl OT
3arpsAi3HEHUS] TPOMBIIUIEHHBIMUA OTXOJaMU;

— OCYIIECTBJICHHE 3TOM OpraHU3alleil BHEAPEHUECKOW UM UHHOBALIMOHHOM JI€ATEIbHOCTH, B TOM
YHCJIE CO3/IaHNE HOBBIX WJIM COBEPIIEHCTBOBAHNE IPUMEHSIEMbIX TEXHOJIOIHH, CO3/JaH1E HOBBIX
BUJIOB ChIPbsI UJIM MaT€pUAJIOB;

— BBINIOJIHEHUE 3TOM opranuzanueil 0co60 BaXKHOTO 3aKa3a Mo COLMAIbHO-3KOHOMHYECKOMY
Pa3BUTHIO PErMOHA WM MPEJOCTaBICHHE €10 0CO00 BaKHBIX yCIyT HACEJIEHUIO.

[Tepeuens ropuarueckux (HhakToB, CIyKALIMX OCHOBAHUEM IS IPEJOCTABIECHUS! HHBECTUIIMOHHOTO
HAJIOTOBOTO KPEUTA, HE ABJSETCS 3aKPBITHIM, IOCKOJIBKY 3aKOHAMH CyObeKTOB PO 1
HOPMAaTHUBHBIMH IPABOBBIMU AKTaMU IIPEACTABUTENIBHBIX OPraHOB MECTHOT'O CAMOYITpaBICHUS
MOTYT OBbITh YCTAaHOBJICHBI MHbIE OCHOBAHMS U YCIIOBUS U3MEHEHUS CPOKa yIIaThl pErHOHAIbHBIX U
MECTHBIX HAJIOTOB, BKJIKOYasl CPOKH JE€HCTBUS MHBECTUIIMOHHOTO HAJIOTOBOI'O KPEAUTA U CTABKU
IPOLIEHTa Ha CYMMY KpeIuTa.

Takum o0pa3oM, OCHOBHOI 0COOEHHOCTHIO MHBECTULIMOHHOT'O HAJIOTOBOI'O KPE/IUTA SIBISETCS
IpUCylllas eMy peryiaupyomniasi pyHKIIHs, HapaBJleHHas Ha CTUMYJIUPOBAHNE KalUTalbHbBIX
BJIOKEHHUM WJIM MHOM MHBECTUIIMOHHOW aKTUBHOCTH OPTraHU3alMiI-HAJIOT OIIATEeIbIIUKOB.
Cornacho 1. 2 ct. 45 HK P® ocHoBaHueM JUIsl IpeKpalleHusl HaJIOTOBOM 00S3aHHOCTH SIBIISETCS
HACTYIUICHHE OJTHOTO U3 CIEAYIOIINX 00CTOSTENbCTB:

— ymjara Hajora 1 (Wiu) cO0pa HaJIoromaTeabIInKOM WM TUIaTeNIbIIMKOM cOopa;

— BO3HUKHOBEHHUE 00CTOSITENBCTB, C KOTOPHIMU HAJIOTOBOE 3aKOHOIATENILCTBO CBSI3bIBAET
npeKpalieHne 00513aHHOCTH 10 YIUIaTe JaHHOTO HaJlora Win coopa;

— CMEePTh HAJIOTOIIATENIbIUKA WK MPU3HAHUE €T0 YMEPUINM B YCTAaHOBIIEHHOM TOPSIZIKE.
3a/10JKEHHOCTD M0 MOMMYIIIECTBEHHBIM HaJIOraM yMEpIIETro Jula Jn0o Juiia, IPU3HAHHOTO
yYMEpUINM, [TOTalIaeTcsl B Mpeziesiax CTOMMOCTH HacleACTBEHHOIO UMYIIECTBA;

— JIMKBMJIALUS OPraHU3alMK HAJIOTOIlIaTENbIIMKA I10CIIE IPOBEIEHU S JTUKBUAIIMOHHOM
KOMUCCHEH BCEX pacyeToB ¢ OroKeTaMu (BHEOIOKETHRIMU ()OHIAMHU ).

KpoMme Ha3BaHHBIX OOCTOSTENBCTB CAMOCTOATEIBHBIMH IOPUINYECKUMHU (paKTaMH, HA OCHOBAaHHU
KOTOPBIX IIPEKpAIAeTCs HAIOTOBast 00A3aHHOCTb, SIBIIAIOTCS: CIIMCAaHUE Oe3HAIeKHbIX JOJITOB I10
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HajoraM u coopam B nopsiake cT. 59 HK P®; ynnaTta Hamora 3a Hajoromiareabugka ero
nopyuutesieMm B nopsiake cr. 74 HK PO.

2. ITopsiIOK MCYMCIICHHST HAJIOTA.

Hcuucnenue nanoea — 310 niepBasi CTaJusl HAIOTOBOTO MPOU3BOJICTBA, KOTOPask MPEICTABIIET COOOM
COBOKYITHOCTbH JICMCTBHI COOTBETCTBYIOIIETO JIUIIA 10 OTPEICTICHUIO CYMMBI HAJIOTa,
MIPUYHTAIOIICHCS K yIUIaTe B OIOIKET.

Hcuucnenne Hasiora npeacTasiseT coO00i mpoliece, B X0/1¢ KOTOPOTo MPOUCXOIUT YCTAHOBJICHUE
pa3MepoB KOHKPETHOTO HAJIOTOBOTO 0053aTeILCTBA KOHKPETHOTO HAJIOTOTLIATENBIINKA.

MOXHO BBIJICTUTH AT MOCJIEIOBATEIBHBIX CTAIUI IIPOLIeCcCca MCYUCIICHHS HAJIOoTa!

1) orpezieieHue 00bEKTa HAIOTa,;
2) orpezeeHue 6a3bl HAIOTA;

3) BBIOOp CTaBKH HAJIOTa;

4) MPUMEHEHHE HAJIOTOBBIX JIBIOT;
5) pacuer CyMMBbI HAJIOTa.

OO0s13aHHOCTD IO MCUUCIIEHUIO HAJIOTa MOKET OBbITh BO3JIO’KEHA HAa HAJIOTOIIATEeNbINKA, HAJIOTOBbIE
OpraHbl ¥ HAJIOTOBBIX areHTOB.

B 3aBucuMOCTH OT TOr0, KTO OCYIIECTBIIAET MCUUCIICHHE HAJIOTa, B HAYKE HAJIOIOBOIO IIpaBa
BBIJICJIAIOT HAJIOTU OKIAOHble, UCUUCIIIEMBIE HAJIOTOBBIM OPraHOM, U HEOKIa0Hble, UICUUCIIIEMbIE
CaMOCTOSITENIbHO HAJIOTOIIATENBIIMKOM WJIM UHBIMU JTMIIaMU. VcuriciieHne OKIaHbIX HaJoroB
3aBepLIacTCs MPUHATHEM HAJIOTOBBIM OPraHOM JOKYMEHTA, Ha3bIBAEMOI'0 U3BELIEHUEM, B KOTOPOM
OTpa’keH pa3Mep CyMMBbI HaJlora (HaJIoTrOBbIH OKJIAJ), KOTOPBIN MIATENBIIMK JODKEH BHECTU B
OrO/IKET B YCTAaHOBJICHHOM IOPSJIKE.

Poccuiickue ropuanyeckue Jauia, BICTYNas Ha1020n1amenbyukamu, 00s13aHbl CAMOCTOSITENILHO
UCUHUCIIATh CyMMY Hajora. Tak, B COOTBETCTBHU C II. 1 cT. 8 3aKoHa 0 Hajlore Ha MPUObUIb «CyMMa
HaJIOra OIpPEeIAeTCs MIATeNbIMKaMi Ha OCHOBAHUU OyXTalITepPCKOr0 y4eTa U OTYETHOCTH
CaMOCTOSITEIILHOY.

B 10 xe Bpemsi B OTHOLIEHUU (PU3NYECKUX JIUI] B HEKOTOPBIX CIIy4asiX CYLIECTBYET yIPOIIEHHBIN
MOPSAJIOK UCUMCIICHUS HAJIOra, KOTOPBIM MPOSIBIIAETCS B TOM, UTO B psAJie clydyaeB 00A3aHHOCTH 1O
MCYMCIIEHUIO HAJIOTOB JIEKAT HEMOCPEICTBEHHO HA HAJIOTOBOM OPraHe WM Ha TOM JIMLE, KOTOPOE
BBICTYIAaeT UCTOYHUKOM a0xoxaa. Tak, 3akoH P® ot 9 nexabps 1991 r. «O Hamorax Ha UMYILECTBO
¢du3nUecKUX I 00I3bIBaET HAJOTOBBIE OPTaHbl COOPATh CBEJICHHsI, HEOOXOAUMBIE TS
HAJIOT000JI0KEHHSI, UCUUCIIUTh HAJIOT U BPYUUTh HAJIOTOIUIATENbIIMKAM U3BEIICHUE Ha YIIaTy
HAJIOTOB HE MO03/(Hee | aBrycra TeKyIlero roja.

B psine cinyyaeB 0053aHHOCTD 110 MCUMCIICHHIO HAJIOTOB, a TAKXKe 10 UX YAEPKaHUIO U
NEPEYHCIICHUIO B OIOJKET BO3JIaraeTcsl Ha TaK HAa3bIBAEMBIX HAI0206bIX A2€HmMO8, T. €. JINL,
OCYIIECTBIISIONIUX BBIIIATHI TEX WJIM UHBIX JI0XO/0B KaK (PU3NYECKUM, TaK U IOPUAUYECKUM JIUIAM.
Hanorosoe 3akoHO1aTENbCTBO IPEYCMATPUBAET YETHIPE CIydasi UCUUCIEHUS U YIUIaThl HaJOrOB
yepe3 HaJIOTOBbIX areHToB. CaMbIM pacpoCTpaHEHHBIM ClTydaeM SIBJsIeTCs 0053aHHOCTh
paboTtopareneil Mo HCYUCICHHIO, YASPKAHUIO U yIUIaTe MOA0XO0AHOTO HAJIOTa, YAEPKaHHOTO C
¢u3nveckux auil. B oTHOIEHNN HHOCTPAHHBIX OPraHU3aNi Y HCTOYHHMKA BHITUIATHI CYIIECTBYET
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00513aHHOCTB TI0 YACP)KaHHUIO HAJIOTa Ha MX JOXO/bl U HAjora Ha 100aBJICHHYIO CTOMMOCTb.
Wcuucnenne HaAJIOroB MPOU3BOIUTCS HAJIOTOBBIM ar€HTOM TaKK€ B Cllydae, Korja NperpusiTue
BBITIAYMBACT JTUBUCH/IBI INOO TOXOJIBI OT JI0JICBOTO YYACTHsI CBOUM aKIIMOHEpaM (JIOJIBIIUKAM).

3. [Mopsmox ucnomHeHus 00sI3aHHOCTH TI0 YIIATe HAJIOTa WK cOopa.

HarnoroBast 00s3aHHOCTB, KaK U J100ast Apyrast 00s13aHHOCTb, IIPEKpallaeTcs HalleKalum
ucnonHenueM. Mcrnonnennem HanoroBoi 00s3aHHOCTH CUMTAETCS yIJIaTa HAJlora B MOJHOM cymMMe
U B YCTaHOBJICHHBIH CPOK.

ITo o6memy npaBuity cT. 45 HK P® Hanmoromiarenbmuyk 00s3aH caMOCTOSATEILHO UCTIOIHUTD
00513aHHOCTH 110 yIuiaTe Haiora. [1o o0memy npaBuily poCCHHCKUM HAJOTOBBIM 3aKOHOIATEILCTBOM
HE JIONyCKaeTcs yIulaTa HaJIOrOB TPEThbUMU JIMLIAMU, TIO3TOMY Pa3/InYHbIE «HAJIOIOBbIE OTOBOPKU,
NEPEBOJ] J10JIra 110 HAJIOTOBBIM IIJIaTeKaM U MOJO0HBIE COTJIallleHuUs BISIOTCS HUYTOXKHBIMU U HE
BIIEKYT IIPaBOBBIX ITOCIIEACTBUI. Hapylienue 1aHHOro 3anpera He CHUMAeT ¢ CaMOro
HAJIOrOIJIaTeNbIMKA 0053aHHOCTH 110 YIIaTe MPUUYUTAIOLIUXCS HAJIOTOB. B MCKIIIOUNTEIBHBIX
Cllyyasix, yCTAaHOBJIEHHBIX TOJIBKO HAJIOTOBBIM 3aKOHO/IATEILCTBOM, UCIIOJHEHUE HAJIOTOBOM
00513aHHOCTH MOKET OBITh BO3JIOXKEHO Ha ApYrux jull. Hanpumep, BO3MOXXHBI CUTYaIMH
BO3JIOKEHUS 00513aHHOCTH 10 UCUUCIICHUIO, YAEP/KAaHUIO U NIEPEUHCICHUIO HAIOTOB B OIO/DKET Ha
HajoroBbix areHToB (cT. 24 HK P®), ynnaTta Hajiora npaBonpeeMHUKOM peOpraHu30BaHHOTO
npennpusatus (ct. 50 HK P®), ynnara Hanoros yepes 3aKOHHOI'O WM YIIOJTHOMOYEHHOTO
npencrasutensd (ct. 26 HK P®), ynnara Hanora 3a HajmoromiaTenblMKa ero nopyuureneM (cr. 74
HK PO®).

CpoK HCHOJHEHUs HAJIOTOBOM 00S3aHHOCTH YCTaHABIMBAETCS HAJIOTOBBIM 3aKOHOIaTEIbCTBOM
IIPUMEHUTEIBHO K KaKJJOMY KOHKpPETHOMY Haslory. Hayoromiarensimuky He 3anpeniaeTcs yraTuTh
COOTBETCTBYIOIHI HAIOT JJOCPOYHO, T. €. I0CJIe BOSHUKHOBEHUS HAJIOTOBOM 00S3aHHOCTH, HO J10
HACTYIUIEHHs YCTAaHOBJIEHHOTO 3aKOHOAATEIbCTBOM CPOKA YIUIATHI.

Hewncnonunenue pu3nyeckuM JIMLIOM WIM OpraHM3allueil HaloroBoi 00sA3aHHOCTH B JOOPOBOJIHLHOM
MOPSJIKE SABJISETCSI OCHOBAHUEM [Tl HAIIPaBJICHUS HAJIOTOBBIM OPTaHOM, OPTaHOM
roCy/1apCTBEHHOT0 BHEOIO)KETHOTO (DOH/1a MIIM TaAMOKEHHBIM OpraHOM HaJIOTOIIaTEeNbIIUKY
TpeOoBaHus 00 yruiare npuuuTaroierocs Hajmora. OOpa3oBaBIasicsi B pe3yibTaTe HEYIaThl WIn
HEIOJIHOW YIIIaThl HAJIOIOBAasl HEJJOUMKA B3bICKUBAETCS 3@ CUET ICHEXKHBIX CPEACTB, HAXOIAIINXCS
Ha cyeTax HaJoroIulaTeNblIuKa B OaHKe, a TaKXKe IyTeM OOpallleHNs B3bICKaHHsI Ha HHOE
UMYIIECTBO 00s3aHHOrO Jua. CieqoBaTesbHO, IPU BBISBICHUH HAJIOTOBOM HEJJOMMKHU HaJIOTOBbIE
Oprasbl WIX yIIOJTHOMOUYEHHBIE OpraHbl NIEPBOHAYAIBHO JTOJKHBI HAIIPABUTH HAJIOTOIIATENbLINKY
TpeGoBaHuUE O JIMKBUIAIIMHM 00pa30BaBILIEToCs A0Ta Mepe]] Ka3HOW U MPUYUTAIOIIEHCs TTeHH, a
TOJIBKO 3aT€M — B Clly4ae HEUCIOJHEHHS 3TOr0 TpeOOBaHUS — MPUMEHSTHh MEPbl IPUHYKICHUSI.
Hanmnuune nannoro nonoxxenus B ¢T. 45 H K PO cBupeTenbCTBYET 0 TOM, UTO ynaama Haioea
MOdCEem ROHUMAMbCSL 8 08YX 3Hadenusx: 1) B KadecTBe JCUCTBHS CAMOTO HAJIOTOIUIATEIbIHKA
(10OpOBOJIBLHOTO UM HA OCHOBAHUU TPeOOBaHMSI YIIOJTHOMOYEHHBIX OpPraHOB FOCY/1apCcTBa); 2) B
KaueCTBE JIEHCTBUS HAJIOTOBOT'O WJIM MHOTO YIIOJHOMOYEHHOI'O OPraHa M0 B3bICKaHUIO
HEYIJIaYE€HHOT0 (HE MOJHOCTHIO YIUIAYEHHOT0) Hajora.

[To o0mieMy mpaBUITy MOMEHTOM HCIIOJIHEHHS HAJIOTOIUIATENBIINKOM (TUIaTENIbIIMKOM cOopa,
HAJIOTOBBIM areHTOM) CBOEH 0053aHHOCTH I10 YIJIaTe HAJIOTa CIIY>)KUT MOMEHT IPEIbIBICHUS B OaHK
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NOPYYEHHUs Ha yIUIaTy Hajora. AHaJIOTUYHOE MIPABUIIO IPUMEHSIETCS 1 OTHOCUTEIBHO HAJIOIOB,
YIIJIAYMBAEMbIX HATMYHBIMH JICHEKHBIMHU CpeJICTBAaMH. BMecTe ¢ TeM B 3aBUCMMOCTH OT crioco0a
YILJIATHI M MOPsAKA B3UMAHUS HAJIOTOBAst 0053aHHOCTh MOKET ObITh MCIIOJIHEHA M JBYMS APYTUMH
crocobamu: 1) B mopsizike 3aueTa neperuiayeHHoNl paHee cyMMbl Haslora B nopsake ct. 78 HK P@;
2) py B3MMaHHUM HAJIOTA Y HCTOYHUKA BBHITUIATHI HAJIOTOBAst 00S3aHHOCTh CUUTACTCS BBIITOJTHEHHON
C MOMEHTA yJiepKaHUs 00513aTEJIbHOrO IIaTeXa HAJIOTOBBIM areHTOM.

CnenoarensHo, HK PO Takke paziauyaeT ymiaty Hajiora Kak JedCTBUE CaMOro
HAJIOroIJIaTeNbIMKA U peabHOE IEPEeUnCIIEHUE Halora B OI0/DKET Kak AelcTBue OaHKa,
00CITy’)KHBAIOLIETo IUIaTesblIMKa Haora (coopa). McrnonHenne HanoromiaTeabIinkoM 00s13aHHOCTH
10 yIjIaTe Hajora MOCPEACTBOM IPeIbsBICHUS B OaHK HaJyIexanle 0()OpMICHHOTO U
00€eCreYeHHOr 0 ICHEKHBIMU CPEJICTBAMU IUIATEKHOTO ITOPYUYEHHUS BIICUET IIPEKpALLIEHUE
HAJIOrOBOT'O IIPAaBOOTHOIIEHUS MEX/1y HAJIOTOIUIATENbIMKOM U TOCYAapCTBOM (MYHHUIMIIAIBHBIM
00pa3oBaHNEM) U BOSHUKHOBEHHE OIOKETHBIX OTHOIICHHM. OIHAKO OTHOCUTENIBHO OMpEIeTICHUS
MOMeHTa ymiatsl Haora Hopmbel HK PO nmeroT npuopureT Hag HopMamu OF0PKETHOTO
3akoHoarenbcTBa. CormacHo 1. 1 cr. 40 BK P® Hanorossle 10X0Obl CYUTAIOTCS YIIIIAUEHHBIMU
JI0XOJJaMH COOTBETCTBYIOLETO OI0KETa ¢ MOMEHTA, OIIPEIeNIIEMOr0 HAJIOTOBBIM
3aKOHOAATENbCTBOM. CII€10BAaTEIBHO, MOMEHT YIUIAThl HAJIOTAa MOKET OIPENEIATHCS TOIBKO B
coorBercTBuM ¢ HopMamMu HK PO.

B cootBerctBuu ¢ HK PO, I'K PO (ct. 140), ®enepanbupiM 3akoHOM 0T 23 nexadps 2003 r. «O
[entpansHom Oanke Poccuiickpit @enepanuu (banke Poccun)» (ct. 27) u 3akonom P® ot 10
nekadps 2003 r. «O BaJIIOTHOM PETYJIUPOBAHUU U BAJIIOTHOM KOHTpoJie» (CT. 1) Hamoru u cOopbl
yIJIauMBAIOTCS TOJIBKO B BatoTe Poccuiickoit denepannn — pyOssax. Ymaara o0s3aTenbHbIX
IUIATEXEM, B TOM YMCIIe NHOCTPAHHBIMHU JIMIIAMH, B UHOCTPAaHHOM BAJIFOTE HE JOMYCKAETCs.
Hanorosoe 3ak0HOATENIBCTBO YCTaHABIMBAET Pa3IMYHbIN, 3aBUCSIINN OT cTaTyca
HaJIOTOTIJIATENbILUKA, HOPAOOK NPUHYOUMENbHO20 63biCKaHUs Hano2d. OTHOCUTENBHO OpraHu3aluit
IpeyCMOTPEH OecCIOpHbII MopsA oK. B3bickaHie HAJIOroB ¢ (PU3NYECKUX JIUI] TPOU3BOANUTCS B
cynebnoMm nopsinke. Bmecte ¢ em HK PO nckintodaer BO3MOKHOCTh IPUMEHEHHSI O€CCIIOPHOTO
B3bICKAHHS HAJOIOB C OpraHU3aIMil IPU HATMYUK OJHOTO U3 CIEAYIOIIUX YCIOBUMN:

1) 00513aHHOCTH 110 yIIJIaTe Hajora OCHOBaHAa Ha U3MEHEHUHU HAJIOTOBBIM OpPraHOM
IOPUAMYECKON KBATH(PUKAIIUU C/IETIO0K, 3aKIF0UEHHBIX HAJIOTOIUIATEIbIIMKOM C TPEThUMHU JINLIAMH,
WIN I0PUINYECKON KBaTM(HUKAIIMK CTaTyca U XapaKkTepa JAesTeIbHOCTH HAJIOTOIIaTe bIINKa,;

2) IIPOITyCKa HAJIOTOBBIM OPTraHOM YCTaHOBJIEHHOI'O CPOKA Ha MPUHATUE PELICHUS O
OeccropHOM B3bICKAHHUU HAJIOTA.

[TpunyauTETHHOE HCTIOIHEHHE HAIOTOBON 0053aHHOCTH (B3bICKaHHUE HAJIOTa) MPOU3BOIUTCS I10
pEIIEHNI0 HAaJOrOBOI'O OpraHa MOCPEACTBOM HalpaBlIeHUs B OaHK, B KOTOPOM OTKPBITHI cUeTa
HaJIOTrOIUIaTeNbIINKA UM HAJIOTOBOT'O areHTa, MHKacCOBOTO MOPYYEHUSI Ha CIIMCAHHE U
MePEYHCIICHUE B COOTBETCTBYIOIINE OFOKETHI (BHEOIOIXKETHBIE (POH/IBI) HEOOXOIUMBIX JICHEKHBIX
cpencTB. Jo BeIHECEHUS pelIeHHs O IPUHYAUTEIbHOM B3bICKAHUM HAJIOTOBOM HETOMMKHU
HAJIOTOBBIN OpraH 00s3aH yBeJOMUTh HAJIOTOIUIATENbIINKA 00 00pa3oBaBIIeiics 3aJ0DKEHHOCTH
nepesa Ka3HOM U MPeIOKUTh T00POBOJIEHO MOTAaCUTh HEIOCTAIOIINE HAJIOTOBBIE MyaTexu. OaHako
HAJIOIOBBIM 3aKOHOJIaTEJIbCTBOM HE YCTAHOBJIEH MPEAEIBHBIN CPOK, B TEUEHHE KOTOPOIO HAJIOTOBBIN
OpraH MOXeET «0KHUJaTh» T0OPOBOJIILHOTO UCIIOIHEHUS HAJIOTOBOM 00s3aHHOCTH. McTeuenue
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JOTIOJTHUTEIBHOTO CPOKA YIUIAThI HAJIOTa CIY’)KAT OCHOBAHUEM JIJISl BBIHECEHHUS HAJIOTOBBIM OPTaHOM
peLIeHHs O MPUHYAUTEILHOM (OeCCIIOpHOM) B3bICKaHUH HaJlora. /laHHOe pelieHue JOHKHO ObITh
BBIHECEHO He no3aHee 60 THEel ¢ MOMEHTa UCTEYEHMsI TOTIOJTHUTEIBHOTO CPOKa Ha yIIaTy Hajlora.
[Tpomyck HaIOTOBBIM OPTraHOM 3TOTO CPOKa BJIEYET HEBO3MOXKHOCTb OECCIIOPHOTO B3bICKAHUS
HAJIOTa, U JAajbHeNIee NPUHYIUTEIbHOE HCIIOJHEHHE HAIOTOBOM 00s3aHHOCTH BO3MOKHO TOJIBKO B
CyJeOHOM MOpsAKE.

O0s13aTenbHBIM NIPABUIIOM OECCIIOPHOTO B3bICKAHUS HAJIOTOBOM HEJJOUMKH SIBIISIETCS
HE00XO0IMMOCTh YBEJAOMIIEHHUS HAJIOTOILIATENbIIMKA CO CTOPOHBI HAJIOTOBBIX OPTraHOB O
BBIHECEHHOM PELICHUM U €r0 COAEPKAaHUU B CPOK HE IO3/IHEE IISITH JHEH M0CIIE BHIHECEHUS
0J00HOT'0 HOPMATUBHOT'O aKTa.

HampasnenHoe B 0aHK HHKacCOBOE IMOPY4YEHHUE HA MEPEUHCIECHUE HAJIOTAa B COOTBETCTBYIOIUI
OIO/KET MOJUIEKHUT Oe3yCIIOBHOMY UCIIOJTHEHHIO OAHKOM HE MO3/IHEE OJHOTO ONEePAIIHOHHOTO JTHS B
ouepeHOCTH, ycTaHOBIeHHOH cT. 855 'K P®. Ilpumensisa nazBannyto Hopmy ['K PO, cienyer
YUUTBIBATh, 4TO nocTaHoBieHueM Koncrurynunonnoro Cyna P® ot 23 nexabpst 1997 r. Ne 21-I1
«Ilo nemy 0 mpoBepKe KOHCTUTYLIMOHHOCTH ITyHKTA 2 cTaTbu 855 I'paskgaHCcKoro Koaekca
Poccutiickoii deneparuu 1 yactu mectoit cratbu 15 3akona Poccuiickoit denepanuu «O06 ocHOBax
HajoroBoi cucreMsl B Poccuiickoit denepanun» B cBs3u ¢ 3anpocoM IIpesuanyma BepxoBHoro
Cyna Poccwuiickoit @eaeparun» mpaBmwio ao3. 4 m. 2 cr. 855 'K PO npusnano
HEKOHCTUTYLIMOHHBIM.

[TocranoBnenne Koncrurynuonnoro Cyna P® nocimykuino ocHoBaHuEM 1)1 (DaKTHUECKOTO
M3MEHEHHUS 0UYepEeTHOCTH UCIIOJIHEHUSI OAHKOM MHKAaCCOBOTO MMOPYUYEHMsI HAJIOTOBOI'O OpraHa.
Haunnad ¢ 1999 r. u 10 HacTosA1Ero BpeMEH! IPUMEHSETCS TIOPSA0K CIIUCAHUS IEHEXKHBIX CPEICTB
CO cyYeTa HaJOroIUIaTeNbIINKA, OTPEIEIsIEMbI €XKEer0JHBIMHI 3aKOHAMH O (eliepaIbHOM OI0JKETe.
B wactHoCcTH, cT. 37 ®enepanbHoro 3akoHa «O ¢enepaabHoM Oroxere Ha 2002 ron»
yCTaHaBJIMBAET, YTO B LIEJSAX 0O€CIeUeHNs NOCTYIICHUs JOX0/10B B OI0/KEThI BCEX YPOBHEMN
OroxeTHOM cuctemsl Poccuiickoit denepannu Brpeab 1O BHECEHUSI B COOTBETCTBHHM C
noctranoBieHneM Koncturynuonnoro Cyna P® ot 23 gexabps 1997 r. Ne 21-11 u3menenuii B 1. 2
cT. 855 I'K P® ycTaHOBUTH, UTO NMPHU HETOCTATOUHOCTH JIEHEXKHBIX CPE/ICTB HA CUETE
HaJIOrOIUIaTeNbIIMKA JIJIsl YOBJIETBOPEHHUS BCEX MPEABIBIEHHBIX K HEMY TpeOOBaHUIl criicaHne
CPEJICTB MO IMJIATEeKHBIM TJOKYMEHTaM, MpeyCMaTPUBAIOLINM IJIATEXH B OIO/KETHI BCEX YPOBHEH
OroxeTHOH cuctembl Poccuiickoit @enepannu 1 6101KEThl TOCY1apCTBEHHBIX BHEOIOPKETHBIX
(OHIIOB, a TakXKe NMepeYrcIeHUEe WIN Bblaua IEHEKHbBIX CPEICTB JJISl pacueTOB IO OIIaTe TPYya C
JMIIaMH, paboTAIOIUMHU IO TPYAOBOMY JIOTOBOPY (KOHTPAKTY), MPOU3BOJSATCS B MOPSAKE
KaJIEHIApHOW 0YEPENHOCTH NTOCTYIUIEHHS] YKAa3aHHBIX JOKYMEHTOB I10CIJIE IEPEUNCIICHUS IIJIaTEXKeEH,
oTHeceHHBIX cT. 855 'K P® k nepBoii 1 BTOpoii odepeau.

Hanoroselil opran BiipaBe BbICTaBUTh HHKACCOBOE MOPYUYEHUE KaK Ha pyOJIeBbIH, TaKk U Ha
BAJIIOTHBIN CUYET HaJIOTOIIaTenbinuka. Hamorossiii konekc PO He nomyckaer oOparieHue
B3BICKAHUS Ha CCYJHbIE, ICTIO3UTHBIE U OIOPKETHBIE CUETa HAJIOTOIUIATEbIIUKOB U HAJIOTOBBIX
areHTOB.

B ciydae HeTOCTaTOYHOCTH WIIM OTCYTCTBHSI ICHEKHBIX CPENICTB, HAXOIAIIUXCS HA 0QHKOBCKOM
cyere, 7S TOTralleHUsl HAJIOrOBOM HEIOMMKH HAJIOTOBBIM OpraH BIPaBe NPUHATH OJHO U3 JBYX
pewenuii: 1) npomomkare oOpalieHrne B3bICKaH!sl Ha OAaHKOBCKHIA CUET 10 Mepe MOCTYIICHHS Ha
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HEr0 JEHEKHBIX CPEJICTB; 2) B3bICKATh HAJIOT 3a CYET MHOT'O MMYILECTBA HAJIOTOIIATENbIINKA UITH
HAJIOTOBOT'O areHTa.

B3srbickanue Hanora wim coopa 3a cyeT HHOTO UMYIIECTBA HAJIOTOIUIATENbIINKA OCYIIECTBIISIETCS B
Pa3IMYHBIX IPABOBBIX PEKHUMAX, 3aBUCSIINX OT OPraHU3aLMOHHO-IIPABOBOI0 CTAaTyca YaCTHOIO
cyOBeKTa.

B3bickaHue Haslora 3a cueT UMYILIECTBA HAJIOrOIJIaTelbINKa-OPraHU3al[M1 WIK HAJIOTOBOI'O areHTa
— OpraHu3aluy IPOU3BOANUTCS HA OCHOBAaHUHU PELICHUS, BBIHECEHHOIO PYKOBOJIUTENEM (€ro
3aMeCTHUTEJIEM) HaJI0r0OBOro oprata. JlaHHoe perieHue noAnuchBaeTcs pyKoBOIUTENIEM (€ro
3aMEeCTHUTEJIEM) HaJIOrOBOI'O OpraHa, 3aBepseTcs repOoBOil e4aTblo, B TEUEHHE TpeX AHEH
HaIpaBJIIeTCs Cy1e0HOMY IIPUCTaBY — HCIIOJIHUTEIIO, KOTOPBINA OCYIIECTBIISICT UCIIOTHUTEIHHOE
IIPOM3BOJICTBO 10 OOIIKM IIpaBUJIaM, YCTaHOBJIEHHBIM PenepanbHbIM 3aKOHOM «O0
UCTIOJTHUTEIIEHOM TIPOM3BOJICTBEY, HO C YYETOM OCOOCHHOCTEH, MPETyCMOTPEHHBIX HAJIOT OBBIM
3aKOHOJIaTEIILCTBOM.

Hanorossim kogexcoM P® ycTaHaBiIMBaeTCs IBYXMECSUHBINA CPOK JJIs1 COBEPLICHUS CYAeOHBIM
IPUCTAaBOM-HCIIOJIHUTEIEM UCIIOIHUTENbHBIX AEHCTBHM, HAPaBIEHHBIX HA B3bICKAHUE CYMMBbI
HAJIOTOBOM HEJIOUMKH.

B3bickaHue Haslora 3a cyeT UMYIIECTBa HAJIOroIjIaTelbIIUKa-OpraHU3al[M1 WK HAJIOTOBOI'O areHTa
— OpraHu3aluyu IPOU3BOAUTCS B OIPEEICHHOM M0CIe10BaTeNbHOCTU. B niepByro ouepenb
oOpailiaeTcsi B3bICKaHUE Ha HAJMYHbIE IEHE)KHbIE CPEACTBA. 3aTEM MOJIC)KUT B3bICKAHUIO
UMYILECTBO, HEMOCPEACTBEHHO HE YUYaCTBYIOIIEE B IPOU3BOICTBEHHOM LIMKJIE OpraHU3alluy, B
YaCTHOCTH LIEHHbIE Oymaru, BaJIIOTHbIE [IEHHOCTH, HEITPOU3BOICTBEHHbIE TOMELEHUS, JIETKOBOM
aBTOTPAHCIOPT, IPEAMETHI JU3aiiHa CiIy>KeOHbIX IoMeleHui. B TpeTbio ouepenp Hasoronas
HEJIOMMKa yJIOBJIETBOPSIETCA 32 CUET TOTOBOM MPOAYKIMH (TOBApOB), @ TAK)KE MHBIX MaTepUaIbHBIX
LIEHHOCTEH, HE YY4aCTBYIOUINX WM HE IPEIHA3HAYEHHBIX JUISl IPSIMOTO Y4acTHs B TPOU3BOJICTBE.
ITpu HEnOCTATOUHOCTH JUIs TOTALIEHHs] HAJIOTOBOTO JJOJITa JEHEKHBIX CPEJICTB, BBIPYUEHHBIX T10
pe3ysbTaTtaM oOpallleHus B3bICKaHUs Ha MEPEYHCICHHOE HMYIIECTBO, PEATU3YIOTCS ChIPbE U
MaTepuaibl, IpeJHa3HaYeHHbIE JIJIs1 HETIOCPEICTBEHHOTO Y4acTusl B IPOU3BO/ICTBE, a TAKKE
OCHOBHBIE CpE/ICTBA OpraHU3alluil — CTaHKH, 000pyA0BaHue, 3aHus, COOpyxeHus. B nocnennioro
ouepe]ib NOIJICKUT U3BATHUIO U pealn3alii B CUET MOralleHusl HAJIOrOBOM HETOMMKHU UMYIIECTBO,
nepeaHHoe Mo IOTOBOPY BO BiaJIeHUE, MOJIb30BaHUE WU PacIOpsHKEHUE IPYTUM Juiam 0e3
nepexosa K HUM IpaBa COOCTBEHHOCTH Ha 3TO UMyIecTBo. OnHako obpaleHue B3bICKaHUs Ha
TaKO€ UMYIIECTBO BO3MOXKHO IPH YCIOBUH, UTO JIsi 0OECTIE€UeHUsI UCTIOIHEHUS 00SI3aHHOCTH TIO
yIjIaTe HaJlora COOTBETCTBYIOIIHME JOTOBOPHI MEXK/Ty HEAOMMILMKOM U APYTHUMHU JIMLAMU ObLITH
pacTOPrHyTHl WIN NPU3HAHBl HEAECHCTBUTEIBHBIMU B TIOPSAAKE, YCTAHOBIEHHOM JEHCTBYIOIIUM
HAJIOTOBBIM U IPAXKAAHCKUM 3aKOHOJIaTEIbCTBOM.

OTHOCUTEIBHO B3bICKAHUS HAJIOTa, cOOpa UM TIeHH 3a CYET UMYIIECTBA HaJIoronjaTelblIuKa

— (puzmvecKoro JuIla ONpeesieHbl cyAe0HbIe MPOLIEYPhI B OPSIKE HCKOBOTO MPOU3BOACTBA.
HckoBoe 3asiBiieHHE O B3bICKAaHUH HAJIOTa 32 CUET UMYIIECTBa HAJOrOMIaTeNIbIIuKa —
(U3MUecKOro JHIa MOJACTCS B TEUYCHHUE IIECTH MECSIIEB I1OCIE UCTEUYEHUS CPOKA, YCTAaHOBIECHHOTO
HAJIOTOBBIM OPraHoM JiJIisi T0OPOBOJILHOTO MCIIOIHEHUS HAJIOroBOM o0s3anHocTH. [logcyiHOCT
MI0JJa4M MICKOBOTO 3asIBJICHUS B TAHHOM CUTYaI[MH COOTBETCTBYET OOIIEMY MPABHITY: HUCKOBOE
3asBJICHHE O B3BICKAHMH HAJIOTA 32 CYET UMYIIECTBA HAJIOTOIJIaTeIbIIuKa — (PU3UUECKOTr0 JIHIIA
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WJIM HAJOTOBOT'0 areHTa — (U3UYECKOTro JINIA, SIBJISIOMINUXCS HHANBUTYaIbHBIMU
PEIIPUHAMATEIISIMH, TTOAACTCS B apOUTPAKHBINA Cy]I; UCKOBBIC 3asIBJICHUS O B3BICKAHUU HAJIOTOBOM
3aJI0JDKEHHOCTH 32 CUYET UMYIIECTBA MHBIX (PHM3UUYCCKUX JIHII [TOAF0TCS B Cy1 OOIIEH FOPUCTUKIINY.
COOTBETCTBEHHO MOACYIHOCTH MCKa JIEJIO O B3bICKAHUH HAJIOTOBOIO JI0JITA pACCMAaTPUBAETCS B
paMKax apOUTPa)KHOTO WJIHM TPakIaHCKOTO Tpoliecca.

[TocnenoBarenbHOCTH OOpaIlleHUs B3bICKaHUS HA UMYIIIECTBO HAJIOTOIUIATENIbIINKA — (U3NYECKOTO
JIMLA COOTBETCTBYET OUYEPEIHOCTH B3bICKAHMS HAJIOTA 3a CYET UMYILECTBA HAJIOTOIIaTENbIINKA —
OpraHu3aly WIA HaJOrOBOTO areHTa — OpPraHU3alllH.

He nouie:xuT B3bICKaHUIO UMYIIECTBO HAIOTOIJIATENbIINKA (HAJIOTOBOTO areHTa),
npeIHa3HAYeHHOE JJIsI TOBCETHEBHOTO JINYHOTO MOJIb30BaHUS (DH3UYECKUM JTUIIOM WJIH YWICHAMU
€ro CeMbH.

B3bickanue Hanmora unu coopa 3a CYeT UMYIIECTBA HAJIOTOILIATENbIIMKA WJIM HAJIOTOBOTO areHTa
OCYIIECTBIISIETCS B JIBa ATara. Bo-nepBbiX, UMYyIIECTBO TOJKHO OBITH PEAIM30BAHO CYACOHBIM
npuctaBoM-ucnosnureneM. [Ipu atom HK PO 3anpeniaer 10KHOCTHBIM JIMLIAM HAJIOTOBBIX
OpraHoB MPHOOPETATh UMYIIECTBO, peaI3yeMoe B OPSIKE UCTIOTHEHHS PEIICHHUS O
MPUHYIUTEIBLHOM B3bICKAaHUU Hasiora. Bo-BTOpBIX, 3a cUET BBIPYUEHHBIX JEHEKHBIX CYMM JIOJKHA
OBITH TIOTAIIIEHA HAJIIOTOBas 33/I0JKEHHOCTh YaCTHOTO cyObekTa. Hanorosast 00s13aHHOCTD
(U3UYECKOTO JINIIA WK OPTraHU3AIMH CUUTACTCS UCTIOTHEHHOM TOJIBKO MPH BHIMIOJHEHUN
HAa3BaHHBIX YCIIOBUM.

XapakTepHble 0COOCHHOCTH MCTIOIHEHUS HAJOTOBOM 00S3aHHOCTH YCTAHOBJIEHBI OTHOCUTEIIHLHO
JTUKBUIAUPYEMBIX U PEOPTAaHU3YEMBIX OpTraHU3aIUi.

Hcnonuenue 0053aHHOCTH MO yIJIaTe HAJIOTOB, COOPOB, a Takke MeHel u mTpadoB mpu
JUKBUJIAIUU OPTaHU3ALUN OTIUYAETCS OT OOIIEro MopsaKa:

a) HaJTM4heM HAJIOTOBOTO MPEICTaBUTENS JTUKBUIUPYEMON OPTaHU3aIUH B JIUIE IMKBUAAIMOHHON
komuccuu. OJTHAKO BO3JIOKEHHE Ha IMKBUIALMOHHYIO KOMUCCHIO UCTIOTHEHHS 0053aHHOCTH
JUKBUAUPYEMOI OpraHU3allMy 10 yIJIaTe HAJOTOB HE 03HAYaeT U3MEHEHUS CTOPOHBI B

HAJIOTOBOM MpaBoOTHOIICHUH. OOsI3aHHBIM CyOBEKTOM U, CJI€I0BATEIBHO, HAIJIEKAIIIUM
OTBETYHKOM OYJIET OCTaBaThCs camMa JIMKBUIUpYEeMasi OpraHu3alus;

0) MprUMeHEHHEM NopsAIKa CyOCUAMAPHON OTBETCTBEHHOCTH YUpeauTenell (y4aCTHUKOB)
JTUKBUAUPYEMOI OPraHU3aIMH 110 €€ HAJOTOBBIM JloyiraM. JlaHHast 0COOEHHOCTh O3HAYAET, YTO B
ClIy4yae HeJ0CTAaTOYHOCTH JIEHEXKHBIX CPEACTB JIMKBUIUPYEMON OpraHU3alii, B TOM YUCIe
MOJTyYEHHBIX OT Peau3allii €e UMYIIECTBa, Jsl UCTIOTHEHHSI B IIOJTHOM 00bheMe 00sI3aHHOCTH T10
yI1aTe HAJIOTOB ¥ COOPOB, MPUUYUTAIOIIUXCS TIEHEH U TpadoB OCTAIOMIAsICS 330KEHHOCTh
JOJKHA OBITH MOTAIIeHa YUPEAUTESIMH (YIaCTHUKAMU) 3TON OpTaHU3allNM;

B) OYEPEIHOCTHIO UCIIOJIHEHHS 00S3aHHOCTEH IO YIIJIaTe HAJIOTOB M COOPOB, KOTOpAsi OMPeIeseTCs
no npasmwiaMm cT. 64 'K PD, koTopas onpezensiet, 4To 3aA0IKEHHOCTH MO 00s13aTeIbHBIM
naTe)kaMm B OFOKET U BO BHEOIOKETHBIE (DOHIBI TTOTAIIAETCS B YETBEPTYIO OUEPE/Ib.
Hcnonaenune 00s3aHHOCTH 110 yIIaTe HAJOTOB M COOPOB MPU PEOPTraHU3AIMH FOPUINIECKOTO JINIIA
BO3JIaraeTcs Ha ero MpaBoOMpPEeMHHKA, KOTOPOE MPU3HAETCA TAKOBBIM B COOTBETCTBUU C
TpaXTaHCKUM 3aKOHOaTeNbcTBOM. Bmecte ¢ Tem HK PO ycranaBnuBaeT pa3iuyuHbIe CIIOCOOBI
Mepexo/ia HAJIOTOBOTO JIOJITa, 3aBUCSIIINE OT COACPKAHKS HAJIOTOBOW 00S13aHHOCTH PEOPraHU3yeMoi
opranuzaiuu. Tak, 3aJ0JKEHHOCTh 110 HAJIOTaM U MPUYUTAIOLINECS ITEHU MOJIeKAT
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0€30r0BOPOYHOMY ITOTANICHUIO IPABOIPEEMHUKOM, HE3aBUCHUMO OT TOTO, OBLITH JI U3BECTHBI
MIPABOMPEEMHHUKY ITH (PaKThl U 00CTOSITENILCTBA HEUCIIOTHCHHSI (HEHAITIC)KAIIETO UCTIOTHCHHMS )
PEOPTaHU30BAHHBIM OPUIUICCKIM JIMIIOM CBOMX HAJOTOBBIX 00s3aHHOCTEH. [Ipn aTOM
MPABONPEEMHHK O053aH YIJIATUTh BCE MEHU, MPUIUTAIOIINECS 10 MIEPEIIEANINM K HEMY
00513aHHOCTSIM.

B orimruune oT cyMM HEYITaYeHHBIX HAJIOTOB U TICHEH, HaJOTOBbIC CAHKIIMK NIPABOIIPEEMHUK 00s3aH
YIIATHTh TOJBKO MPU YCIOBUH, YTO JaHHBIC MITPadbl ObUIH HAIOKEHBI HA PEOPTaHU3yeMOE JIHIIO
JI0 3aBEPIICHHS €r0 PEOPTaHU3aIUH.

1.4 Jlexkuus Ne4 (2 yaca).
Tema: «HanoroBplit KOHTPOJIb)»

1.4.1 Bonpochl jieKIum:

1.ITonATHE HAaIOrOBOr0 KOHTPOJIsl. POPMBI €r0 MPOBECHHUS.

2.Bujpl HaOrOBBIX MTPOBEPOK.

4.0¢dopmieHne 1eHCTBUIA IPU OCYILECTBICHUH HAJIOTOBOI'O KOHTPOJISL.
5.IIpon3BoJCTBO O 1€y O HAJIOIOBOM IIPABOHAPYILICHHH.

1.4.2 Kpartkoe coaep:kaHue BONPOCOB:
1. IlonaTue HaIOTOBOTO KOHTPOJs. DOPMBI €T0 MpoBeICHUSI.

B camom o011eM cmbIciie KOHTPOJIb SBJISIETCS CIELUANbHBIM CIIOCOOOM 0OecreueHus] 3aKOHHOCTH.
['oBopst 0 KOHTpoJie, HEOOXOJUMO MpEeXkJIe BCEro OTIPaHMYUTh €ro oT Haazopa. W Hamzop, u
KOHTPOJIb TOJIKYIOTCSl KaK «IpOBEpKay», «HAOIIOJEHUE C IeJbl0 NpoBepku»'. OJHAKO IMOHSITHE
KOHTpOJIS IIUPE MOHATHS Ha130pa.

Bo-niepBbix, ecnum Hag30p KacaeTcsi TOJIBKO COONIOAEHHS 3aKOHHOCTH, TO JJIsi KOHTPOJS
coOIofieHre 3aKOHHOCTH — JIMILIb OJIMH M3 €ro acnekroB. He MeHee Ba)kKHBIM HalpaBICHHEM
KOHTPOJIS SIBJISIETCS LEI€CO00Pa3HOCTh MPOBEPSEMO eI TENIbHOCTH.

Bo-BTOpBIX, KOHTPOJb MOCTPOEH HA JMHEHHOW (aIMHUHMCTPATUBHOW) WIM (YHKUMOHAIBHOU (B
paMKax orpeJesieHHOW (YHKIMM) BJIAacTH. B OTiIMumMe OT KOHTPOJIs HAA30p HE OCHOBaH Ha
OTHOLIECHUAX BJIACTU U IOJYMHEHUSA. B OTOM OTHOLIEHMM BECbMa THUIIMYHBIM SIBIIACTCA
IPOKYPOPCKUI HaA30p, MpEeAHA3HAYEHHBIH TONBKO JUIs OOpbOBI C HApyIIEHUSMH 3aKOHHOCTH B
HeNsix 00ecreyeHusl CTpororo U eIMHO00pa3HOro MCIONMHEHUs 3aKOHOB. [Ipu ero ocymecTBieHUH
MpoBepsieTCsl He paboTa yupexAeHUuH, IPEANPUITHA, OpTaHU3aIluid, a UCIIOTHEHNE UMHU TPABOBBIX
npeaanaHHﬁz. KonTpomo npucymia Takxe akTuBHasi popma BJIACTH, KOTOPasi MO3BOJISIET HE TOJIBKO
BBISIBJIATh HAPYILIECHHS 3aKOHHOCTH, HO M HETIOCPEACTBEHHO YCTPAHATh UX.

Heo6xoauMo Takke OTMETHTh, YTO KOHTPOJIb SIBJISETCS OJHUM M3 AJIEMEHTOB TOCYIAapCTBEHHOTO
yrpaBieHus. BbLAETSIOT TpU BHIA KOHTpPOJIA: OOIIMKA, BEIOMCTBEHHBIH (B paMKax BEIOMCTBA) W
CHeMaTU3UPOBAHHBIN, KaCAIOIIUICS ONpeaAeTIeHHOM chepbl NesTeIbHOCTH.
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ITockonbky B cT. 1 3akona PCOCP ot 21 maprta 1991 r. Ne 943-1 «O rocyaapCTBEHHOM HalIOrOBOM
ciyxoe PCOCP» lNocynapctBennass HanoroBasi ciy)x06a PCOCP ompenensercs Kak eauHas
CUCTEMA KOHTPOJIS 3a COOJIIOJICHHEM HAJIOTOBOI'O 3aKOHOJAATEIbCTBA, @ TAKXKE 3@ MPaBUIbHOCTHIO
MCUHMCIICHUS, TIOJIHOTOH M CBOEBPEMEHHOCTHIO BHECEHHUSI B COOTBETCTBYIOIIMK OIOKET HAJOTOB U
JOpYrux 00s3aTeNbHBIX IUIATEXKEH, TO O HAJOTOBOM KOHTPOJIE CJEIyeT TOBOPUTH MMEHHO KaK O
CIICIMANN3MPOBAHHOM HAJBEIOMCTBEHHOM KOHTPOJIE, a HE 0 Hax30pe”.

VY4uThIBas BBILEU3JI0KEHHOE, HAJIOIOBBIM KOHTPOJb MOYKHO OIPEICIINTH KaK YCTAHOBJICHHYIO
3aKOHOJATEIbCTBOM COBOKYITHOCTh IPHEMOB U CIOCOOOB PYKOBOACTBA KOMIIETEHTHBIX OPraHOB,
o0ecrneuynBaroIuX COOJIIOJJEHUE HAJOrOBOTO 3aKOHOJATENbCTBA M IMPABWIBHOCTb HCUYMCIICHHUS,
MIOJTHOTY ¥ CBOEBPEMEHHOCTh BHECEHHS HAJIOTa B OFOJKET MM BHEOIOKETHBIN (DOHT.

['maBHO# 3amavyell HAJIOTOBOTO KOHTPOJIS SIBJISETCS OOecreueHre IKOHOMHYECKOW 0e30macHOCTH
rocy/apcTBa, IMO3TOMY OCHOBHBIMM METOJIaMU HAJIOTOBOTO KOHTPOJS JOJKHBI OBITH IPOTHO3,
IpeNyNpexIeHNe, MPEeCeYeHUe U BOCCTAHOBJIEHHE, a YK€ 3aTeM — IPUMEHEHHE KapaTelbHbIX
CaHKIMH 1151 001Iel ¥ YaCTHOW IPEBEHIIMM BO3MOXHBIX B OyAyIlleM MpaBOHAPYIICHUH.
ConepkaHue TOCYJAapCTBEHHOTO KOHTPOJTS COCTOMT B CIIGAYIOEM : a) HaOmioJeHHe 3a
(GyHKIIMOHUPOBAHUEM MOJAKOHTPOJIBHBIX OOBEKTOB; 0) aHAINU3 COOpaHHON MH(OPMAIINH, BBISBICHHIE
TEH/IEHIMH, IPUYNH, pa3padoTKa IPOrHO30B; B) MPUHATHE MEp IO MPEAOTBPALICHUIO HaPYIIECHUI
3aKOHHOCTH W JTUCHUIUIMHBI, BPEAHBIX ITOCIEACTBUH, yiepOa, HelenecooOpa3HbIX ICHCTBUIL; T)
y4eT KOHKPETHBIX HapyILLIEHUH, BbISIBIICHUE UX NIPUYMH U YCIOBHI; 1) IpeceueHne NpOTUBONPAaBHOMN
JESITEIbBHOCTH C 1IEJbI0 HEJONMYUICHHUS] BPEAHBIX IMOCIEACTBUI M HOBBIX IPaBOHAPYLICHUM; e€)
BBISIBJICHHE BUHOBHBIX U NMPUBJIEUYEHUE UX K OTBETCTBEHHOCTH.

B nosiHO# Mepe TaHHOE MOJIOKEHUE OTHOCUTCS M K HAJIOTOBOMY KOHTPOJIIO.

Buasl HamoroBoro KOHTPOJIS ONPENENsIOT B 3aBHCHUMOCTH OT CpPOKOB (ONEpaTUBHBIA H
NEepUOJINYECKU) U UCTOUHUKOB (JOKYMEHTAIbHBIA U (1)8.KTI/I‘1€CKI/II>1)6.

OnepaTHBHBII KOHTPOJb MpeACTaBiIseT co00i MpPOBEpPKY, KOTOpas OCYIIECTBISIETCS B INpejaenax
OTUETHOTO IMEepHoJa IO 3aBEPIICHUU KOHTPOJIMPYEMOM ONEpPAllMd B COOTBETCTBUU C €€
KaueCTBEHHONW M KOJMYECTBEHHOM XapakTepucTHKamMH. VICTOUHMKAaMU JAaHHBIX AJI ONEpPaTHUBHOIO
KOHTPOJISI CIIy’KaT IIJIaHOBasi, OIEPAaTUBHO-TEXHUYECKas, CTAaTUCTUYecKas U Oyxraiarepckas
uH(popManus.

Ilepnonnuecknii KOHTPOJIb — 3TO IPOBEpPKA 3a OINPEICICHHBIM OTYETHBIM MEPHOJ MO JAHHBIM
IUIAHOB, CMET, HOPM U HOpPMAaTHBOB, NEPBUYHBIX JOKYMEHTOB, OTYETOB, 3aIllUCAM B YYETHBIX
perucTpax, OTYETHOCTM M JPYrMM HCTOYHHMKAM. 3ajJadya TaKOH IpPOBEPKM — YCTaHOBUTD,
coOuI0Iat0TCst T TpeOOBaHMS HAJIOTOBOT'O 3aKOHOAATENbCTBA, YIUIAYMBAIOTCS JIM CBOEBPEMEHHO U B
IIOJIHOM MEpe HAJIOTH, a TAK)KE BCKPBITh HAPYIIEHHsSI U IPUHSATH MEPBI K X YCTPaHEHHUIO.
JloKkyMeHTanbHbIN KOHTPOJIb — 3TO MPOBEPKA, IPU KOTOPOI coJiep:KaHue IPOBEPSIEMOr0 00bEKTa U
€ro COOTBETCTBHE pPErjJaMEHTHUPOBAHHOMY 3HAUYEHHUIO OIPENENSIIOTCS Ha OCHOBAHWUU JaHHBIX,
coJiepKalnxcs B JOKyMEHTaX (IepBUYHBIX U CBOJHBIX).

@DaKkTHUYECKUI KOHTPOJIb — O3TO NPOBEpPKA, INPU KOTOPOH KOJUYECTBEHHOE M KadECTBEHHOE
COCTOSIHUE TPOBEPSEMOro OOBEKTa YCTAaHABIMBACTCS HA OCHOBAHWUHU OOCIEIOBaHUS, OCMOTPA,
oOMmepa, repecyera, B3BEIIMBAHUS, KOHTPOJIBbHOM 3aKYIKH, KOHTPOJIbHOM MOCTAaBKU U T. JI.
OcHoBHoO#, Hanbonee 3¢p¢pexkTuBHONH (OPMONH HATOTOBOTO KOHTPOJSA SIBISETCS JOKYMEHTAJIbHas
IpOBEpPKa HAJOTOIUIATENbIIMKOB. OHAKO HApsAy C AaHHOW (OPMOI MCHONB3YIOTCS U JPyrue —
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BE/ICHUE HAJOTOBBIMU HMHCHEKIUSAMH ONEPATUBHO-OYXTaJTEpPCKOro ydeTa, BCTPEUYHBIE IMPOBEPKH,
NoJy4eHrne HH(GpOpMaIu OT JPYTUX JIHII.

["'oBOps 0 HAaJIOTOBOM KOHTPOJIE, MOXHO OTMETUTh, YTO HErOCYJapCTBEHHBII HAJOTOBBIH KOHTPOJIb
MOYET OCYILECTBIISATHCS HAa YPOBHE PAOOTHUKOB OyXTalNTEPCKUX CIYXKO MPEANpPUSTHIA (TIEpBUYHBIN
KOHTposIb). OH CBOAMTCS K OOECHEUEHMIO JOCTOBEPHOCTH ydeTa OOBEMOB MPOU3BEACHHOUW H
pEaTM30BAHHON MPOAYKIMH, CEOECTOMMOCTH, NPUObUIM, CTOMMOCTH HMYIIECTBA U JPYrUX
HAJIOroo0JaraeMblXx OOBEKTOB M YIUIAYEHHBIX B OIO/DKET HAJIOIOB M JPYTUX 00s3aTelnbHbIX
IUIATEKEH, a TakKe K KayeCTBEHHOMY COCTaBJICHUIO OyXTIaNTepCKUX OTYETOB M HAJIOTOBBIX
pacueToB. OCylLIeCTBIEHUE TAKOTO KOHTPOJISI 00YCIOBICHO Kak TPeOOBaHUEM 3aKOHOIIOCIYIIHOCTH
IOPENIPUATHIM, TaK U MEpaMU OTBETCTBEHHOCTH, IIPEIYCMOTPEHHBIMHU 32 HapyLIEHHs] HAJIOTOBOTO
3aKOHOJATENbCTBA. B MMpPOBOM IPAKTHKE MIMPOKOE PACIPOCTPAHEHUE IOIYYWI ITOCIETYHOIUN
ayIUTOPCKUN KOHTpOJib. B Hamiel cTpaHe (rHaHCOBasi OTYETHOCTh psjia NPEIIPUITUIH TaKkKe B
00s3aTeIbHOM MOPSAJIKE J0JKHA MOJBEPraThCsl ayAUTOpcKoi npoBepke. K HuUM oTHocATCA OaHKU U
UHbIE KpEIUTHbIE OpraHM3allid, CTPaxoBble KOMIIAHMM, TOBAapHbIE M (POHAOBBIE OUPXKH,
UHBECTULMOHHBIE WHCTUTYTBI, OTKPBITBIE AaKIIMOHEpHbIE OOILIecTBa M HEKOTOpbIe JIpyrue
npeanpusaTus. AyauTopckue (UPMbI B CIy4asX, YCTAHOBJICHHBIX 3aKOHO/ATEIIbCTBOM, HECYT
OTBETCTBEHHOCTb II€pe] NPEANPUATUAMHU, €CJIH IMOCIEAYIOINE IPOBEPKU HAJIOIOBBIX MHCIEKIHUN
YCTAHOBSIT HAPYIICHAS 3aKOHOATCIBCTBA M HENPABHIIBHOE MCUHCIICHHE HAIIOTOB'.

2. Bl HATOTOBBIX MTPOBEPOK.

1. HanoroBast mpoBepka MNpennpusaTUil M OpraHu3aliil sBIsSETCS OCHOBHBIM CIIOCOOOM
KOHTPOJISI TOCY/IapCcTBa 3a JIEATENILHOCTBIO HAJOTOIUIATENbIIMKOB. B TO ke BpeMs NpUXOAMTCS
NPU3HATh, YTO JIEHCTBYIOIIMM HAJOTOBBIM 3aKOHOJATEILCTBOM CTaTyC M NIpoIeaypa MpOBEAEHUs
TaKUX IPOBEPOK YETKO HE OINpPEAENEHBbI, YTO OYEHb 4YacTO IOPOKIAECT CHUTyallMM IPAaBOBOTO
IPOM3BOJIAa M IPUBOAUT K HAPYIICHUIO IPAB U MHTEPECOB HAJIOTOIIATENbIIUKOB.

OCHOBHYI0O HOPMATHBHYIO MNPEANOCHUIKY IPOBEAEHHUS HAJIOTOBBIX IMPOBEPOK COCTaBisieT CT. 14
3akoHa 00 OCHOBAaxX HaJOrOBOM CHCTEMBI, COIJIACHO KOTOPOW HAJIOTOBBIE OpPraHbl MMEIOT IPaBoO
IPOBEPATh BCE JIOKYMEHTBHI, CBS3aHHbIE C MHCYUCIEHWEM M YIUIATOM HaJoroB, IOJIy4aTh
HeoOXouMble OOBSCHEHUS, CIPAaBKU M CBEACHHUS IO BOMPOCAM, BO3HHMKAIOMIMM IPU IPOBEPKaX.
Bonee monpo6HO permamenTupyeT 3ToT Bompoc 1. 1 ct. 7 3akona PCDOCP ot 21 mapra 1991 . «O
rocyJapcTBeHHON HanoroBoii ciy:x6e PCDOCP»', B KOTOpoM mepeyrciaeHbl CyObeKThl U OOBEKTHI
HaJIOTOBBIX ITPOBEPOK.

Heo6xoauMo 0TMETHTb, YTO OOJIBIIMHCTBO JOKYMEHTOB, TaK WJIM MHAYE PETIaMEHTHPYIOLIUX 3TOT
BaXHBIN I HAJOTOIJIATENBLIIMKOB BOMPOC, HOCAT BEIOMCTBEHHBIH Xapakrep U umeroT rpud «He
st nedatn», «CekpetHo» U np. Kpome Toro, Bce BbIIIETIEPEUHUCICHHBIE AaKThl HMEIOT
PEKOMEHIaTeNIbHBIN XapaKTep M Ha HaJOroIIaTeNbLIIMKOB HE paclpocTpaHsioTcs. B kadectse
npuMepa MOXXHO TpuUBeCTH BpeMeHHbIe yka3aHUS O TMOpSJIKE NPOBEACHHS JOKYMEHTAJIbHBIX
IPOBEPOK FOPUIMYECKUX JIML, HE3aBUCHUMO OT BHJOB JEATENBHOCTH M (OPMBI COOCTBEHHOCTHU
(BKIIIOYAsE MPEANpPHATUS C OCOOBIM PEXKHMOM paboThl), MO COONIONCHHIO HAJIOTOBOTO
3aKOHOJIATENbCTBA, NMPABHJIBHOCTH MCUUCIIEHUS, TIOJTHOTHI U CBOCBPEMEHHOCTH YIUIATHl B OIOJKET
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Hajora Ha mpuObUTh “mucbMo ['ocHano-rcmyx061 PO ot 28 aBrycra 1992 r. Ne UJI'6-01/284 B
penakuuy mickMa IocHanoremysk6st PO ot 30 amperst 1993 r. Ne BI'-6-01/ 160)%.

Hapymienne HamoroBelMM OpraHamMM TOpsAKa IPOBEACHUS NPOBEPOK H  OQOPMIICHHS UX
pe3yibTaTOB HE SBIACTCS OCHOBAaHMEM Ui TPHU3HAHWA AaKTOB W PEIICHHA 10 HHUM
HEIEHCTBUTENBHBIMH. /|11 TOKHOCTHBIX JIMIl HAJIOTOBBIX OPTaHOB COBEPILICHUE TAaKUX HAPYIICHUIH
MOJKET TMOBJIEYb TOJIBKO MEPbl AUCHUIIITUHAPHOTO BO3/IEHCTBUS.

2. HanoroBas mnpoBepka mpenctaBisieT co0Oil OCMOTp U HCCIEIOBAaHUE IEPBUYHOMN
OyXxrajaTepckoi U MHOW TOKyMEHTAallUu MPEANPUATUS Ha IPEeIMET MPABIUIBHOTO U CBOEBPEMEHHOTO
MCYMCIICHUS M YIUIaThl UM HAJIOTOBBIX IJIATeKEN B OIO/IKET.

OcHOBHas 1LleJIb HAJOTOBOTO KOHTPOJII — 3TO MPOBEPKA W COMOCTABICHUE JAHHBIX HAJIOTOBOU
OTYETHOCTHU TPEATPHSITHS U TAHHBIX, TIOTYICHHBIX TPOBEPSIFOIIUMH.

HanoroBsie mpoBepkr MOAPa3IeNAIOTCs HAa KaMepallbHbIe W JOKyMEHTAJIbHBIC, KOTOPHIC, B CBOIO
ouepenb, NENATCS Ha IUIAHOBBIE M BHEIUIAHOBBIC, KOMIUIEKCHBIC (CIUIONIHBIE) W TEMAaTUYECKHE
(BBIOOpOYHBIE), @ TAKIKE BCTPEUYHBIC.

[Tpu npoBefieHUH CHEIMATU3UPOBAHHBIX TEMATHYECKUX MTPOBEPOK HEOOXOIUMO COOTBETCTBYIOIIUM
00pa3oM y4uThIBaTh (PMHAHCOBBIE PE3YNIbTAThI MPEANPUATHUS 32 OTUYETHBIN MEPUOJ B LIETIOM, a TAKKe
HEJOIUIaTy WK NeperiaTy Hajlora B MOCIEAYIONUE W TPEIbIIYIINE OTYETHBIC TIEPUO/IBI.

3. CyObeKkTaMu HaJlOrOBbIX ITPOBEPOK SIBISIOTCS:

— MHHHCTEPCTBA, BEAOMCTBA, TOCYAApPCTBEHHBIC YUPEKICHHS W OPraHW3alld, B TOM YHUCIE H
CyJ1eOHbIE OpPTaHbI;

— KOMMEpUYECKHE MPEANPUATHS U OPTaHU3aIlMH, OCHOBAaHHBIEC Ha JTIOOBIX (hopMax COOCTBEHHOCTH;
— COBMECTHBIE NpEANpUATHs, OOBEIMHEHHS W OpraHU3alMM C YYaCTHEM pPOCCHUHMCKHUX H
MHOCTPaHHBIX IOPUINYECKUX JIUII;

— HEroCy/apCTBEHHbIE 1 HEKOMMEpPUECKHE YUPEXKICHHUS U OpraHU3aIH;

— rpaxaane Poccuiickoit @enepaninu, HHOCTpaHHBIE TpaXkJaHe U Jinla 0e3 rpakJaHCTBa.
Heo6xonuMo OTMETHTh, YTO JIEHCTBYIOIIMM 3aKOHOAATENIBCTBOM HE MPEIYCMOTPEHBI Kakue-au0o
UCKJTFOUEHHS] M3 CIHHCKAa TPEANPHUITAN, TPOBEPSEMBIX HAJOTOBHIMH OpraHam. B dacTHOCTH,
CyObEeKTaMH MPOBEPOK SIBISIFOTCS MPEINPHUSATHS C OCOOBIM PEKUMOM Pa0OTHI, @ TaKKEe BOMHCKHE
yacTu (mucsMo ['enepanbHoro mraba Boopyxenusix cun PO ot 27 suBapsa 1993 r. Ne 332/2/223).

4. OOBeKTaMH HAJIOTOBOW MPOBEPKH SIBIISTIOTCS IEHE)KHBIE IOKYMEHTHI, OyXTalTepCKie KHUTA,
OTYEThl, IUIAHbI, CMEThI, JIEKJIapalMu, JOTOBOPHI, KOHTPAKTHI, MPHUKa3bl, JEIOBas MEpernucka, a
TaKXe MHbIE JOKYMEHTBI, CBS3aHHBIE C UCUMCICHUEM U YIUIATOM HAJIOTOB U JPYIHX 00s3aTeIbHBIX
TIaTexel B OI0KET.

Kak cnenyer u3 paswsicHenuil ['ocHanorcimyx06sr PO ot 14 centabps 1993 r. Ne BI'-4-01/14514,
JNOKYMEHTalbHas TMpPOBEpKa B IEPBYIO OUYEpe]b KacaeTcs JIOKYMEHTOB, COCTABJICHHBIX CaMHM
HAJIOTOTIIATEIIBIIUKOM, ¥ JTOJDKHA OCYHIECTBISITHCS HETOCPEACTBEHHO Ha MPEANPHUSATHH, TTOITOMY
JeNaTh BBIBOABI O JOOPOCOBECTHOCTH IUTATENBIIMKA, a TeM Oojiee TPUMEHSTHh KaKHe-THO0o
(MHAHCOBBIE CAHKIIMU HAa OCHOBE TOJHKO HEKOTOPBIX AHM30I0B €T0 NEATEIHOCTH, HAPUMEp TpH
IPOBEPKE ABMKEHUS CPEJICTB 110 PACUETHOMY CUETYy B OaHKe, HEPaBOMEPHO.

Kpome Toro, B mpoliiecce MpOBEpKH HAJIOTOBBIE OPraHbl UMEIOT MPaBO IOJIy4aTh HEOOXOAUMBIE
OOBSICHEHUS, CIPAaBKU M CBEACHMS IO BO3HUKAIOIMIMM BOIPOCAM, 34 HCKIIOUYCHHEM CBEICHUH,
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COCTABJIAIOLIMX KOMMEPUYECKYIO TalHy, ONpENeIsieMyl0 B YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM
HOPSJIKE.

B xoje mpoBepKku HaOroBBIE OpraHbl UMEIOT MPaBO 00CIIEA0BATh (¢ COONIOIEHUEM YCTaHOBICHHBIX
npaBWiI) JIIOObIE  NPOW3BOACTBEHHBIC,  CKJIAJCKHWE, TOPrOBbIE M  HWHBIC  I[OMEUICHHUS
HAJIOTOTIJIATEIIBIIMKOB, CBSI3aHHBIE C MOJIyYeHHEM MPHUOBLIN (JOXOA0B) MM C COAECP)KaHUEM HHBIX
00BEKTOB 00JI0XKEHHS HAJIOTAMHU.

B cnydasx oTCyTCTBHS MM 3allyILlEHHOCTH BEICHHsI y4eTa 00bEKTOB HAJIOr000I0KEHNS HAJIOTOBBIE
OpraHbl MMEIOT MPaBO ONPEAEIATh CyMMbl HAJOIOB, IMOJJICKALIMX BHECEHUIO IJAaTEIbIIUKAMH B
OrO/IKET, pacUeTHBIM IIyTEM Ha OCHOBAaHMM JAHHBIX IO MHBIM AHAJIOIMYHBIM NPEANpHATUAM (1. 6
Vxaza [Ipesunenta PO ot 23 mast 19941. Ne 1006 «O06 oCyIIECTBICHUH KOMIUIEKCHBIX MEp IO
CBOEBPEMEHHOMY U IIOJJHOMY BHECEHMIO B OIOJIKET HAJIOTOB U UHBIX 0043aTEIbHBIX IIATEkKEN»S).

S. KamepanbHble NpoBEepKU MPOBOAATCS HAJIOIOBBIMU MHCHEKIUSMHU Ha CTaJUU HPUEMKHU OT
HAJIOTOIJIATEIIBIIMKOB OTYETHBIX JOKYMEHTOB M HAJOTOBBIX pacyeToB, T. €. 0e3 BBIXOJa Ha
HpeanpusiTHE.

ITpu 3TOM mpoBepKe B OCHOBHOM IOJBEPraeTcsi MPaBUJIBHOCTH 3alOJHEHUS COOTBETCTBYIOLIUX
rpad U CTPOK JAEKJIapalil U OTYETOB, IPABOMEPHOCTh HUCIIOIB30BAHUS TE€X WJIM UHBIX JIBIOT, a
TaKXe OCYILECTBIIAETCS apupMeTHUecKas CBEpKa OTUETHBIX IIOKa3aTeeH.

KamepaiibHble IPOBEPKU OTYETOB M PACUETOB HAJIOTOIIATENBIIUKOB OCYLIECTBIIAIOTCS IO KaXKIOMY
KOHKPETHOMY BHJy HAJIOTOB B COOTBETCTBUM C JIEHCTBYIOIIMMHU MHCTpYKIUsAMH. [lo pesynbraram
TaKUX MPOBEPOK BO3MOXKHO JOHAYMCIECHUE HAJIOTra, a TaKKe MPUMEHEHUE CaHKIMH 3a HapyIIeHUs,
(bakThl COBEPILIEHUS KOTOPHIX HE TPEOYIOT JOKYMEHTAILHOTO NOATBEPKAeHUS (Hanpumep, 10%-Has
CaHKIIMsSI 32 HECBOEBPEMEHHOE IPEJOCTABICHHE JOKYMEHTOB, HEOOXOJUMBIX [UIl HCUYHUCICHUS
HAJIOTOB U JPYrUX 00s3aTEeNIbHBIX IJIATeXe B OO/KET, EHH 32 HECBOEBPEMEHHOE IepeuncieHne
Hasoro). Ilo TakuM HapylleHUsIM PYKOBOJIMTENN HAJOTOBBIX OPraHOB NMPHHHUMAIOT pEIIeHUs Ha
OCHOBAHMHU JIOKJIAJHBIX (CIyXKEeOHBIX) 3allMCOK COOTBETCTBYIOLIMX JOJDKHOCTHBIX JIMI[ STHX
UHCIIEKIUH.

6. B cootBerctBum co ct. 11 3akona PCOCP «O I'ocymapctBenHoi HamoroBou cinyxx6e PCOCP»
HAJIOTOBbI€ MHCIEKIUU MPOU3BOJAT JOKYMEHTAIbHbIE MPOBEPKU NPEANPUITUNA U OpraHu3aluil He
pexe 0IHOTO pasa B JIBa roja.

OnHako Ha OCHOBAaHMHU IHMCHMEHHOTO pEIIEHUS HadaJbHUKA WJIM 3aMECTUTENs] HadajJbHUKa
rOCy/1lapCTBEHHOW HAJOrOBOM MHCIEKIIMH, B KOTOPOM HAJOTOIUIATENBbIIMK COCTOMT Ha Y4YETe,
JIOKyMEHTaJIbHasI IPOBEPKA MOXKET HE MPOBOJUTHCS B BBIILIEYKA3aHHBIE CPOKH, B CIIyYasX:

1) ecium HaNOromIaTeNbIIMK CBOEBPEMEHHO IPEJCTAaBIsAET JOKYMEHTBI, HEOOXOAWMBIEC [UIs
UCUHUCIIEHUS U (MJIN) YIIJIaThl HAJIOTOB U IPYTUX 0053aTeNbHbIX IUIaTeKeH;

2) ecnu nocneAHss MPOBEpKa HE BhISIBUJIA HApYIIEHUI HAJIOTOBOTO 3aKOHOAATEIbCTBA;

3) ecnu yBenuyeHUe pa3Mepa MMYIIECTBA MM WHOTO OOBEKTa HAIOTOOOJIOKEHHS MPEANPUATHH,
YUPEKICHUN U OpPraHU3aAlNN TOKYMEHTAIbHO IMOATBEPKICHO;

4) ecny OTCYTCTBYIOT JOKYMEHTHI M HH(MOpMalus, CTaBSIIUE IMOJ COMHEHHE MPOMCXOXKICHHUE
CPEICTB HAJIOTOIUIATENbIINKA WM CBHUAETENbCTBYIOUIME O HAJIWYMM HApYUIEHWM HaJoroBOIO
3aKOHOJATEIbCTBA.

JloKyMeHTalbHbIE MPOBEPKU OCYIIECTBIAIOTCS B COOTBETCTBHM C TOJOBBIMH IUIAHAMH PaOOTHI
MHCIIEKIIMU ¥ KBapTaJIbHBIMU TpauKkaMy IPOBEPOK, COCTABIISIEMBIMH IO KAXKAOMY y4acTKy paOOTHI.
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B HHX BKIIOYAIOTCS, B TMEPBYIO OYEPElb, MPEANPHUATHS, UMEIONIHME MPHOBUIL B 3HAYUTEIBHBIX
pa3Mepax WiId JOMYyCKAIIIUe rpyObie HAPYIIEHUS B BEICHUU OyXTalTEPCKOTO y4eTa U HaJIOTOBOTO
3aKOHOJATENILCTBA, a TAaKXKe BCE YOBITOYHBIC TPEANPUATHS U TMPESANPHUSATUS-HETOUMIIIKY;
NPEANPUSITHS, TTOIABIINE 3aABJIICHUS O IPEKPALICHUH JCATEIHbHOCTH; IPEANPUATHUS, TIOJIb3YIOIIHUECS
HAJOTOBBIMH JIbIOTaMU; TPEANPUSTHS, KOTOPbIE MPOCIT BO3MEIICHUS KPYMHBIX CYMM HAaJIOTOB;
NPEANPUSITHS, Y KOTOPBIX €CTh (DUIIMAJIBI, IPEICTABUTEIbCTBA, JOUESPHUE MPEAIPHUATHS, HA cUYeTa
KOTOPBIX 3a4HCIIACTCS BBIPYYKa OT peajn3aliy, He OTpaKeHHasi B OyXTraJaTepCKOM ydeTe TOJIOBHOM
(bupMBI.

B mmanax wu rpadukax pabOThl HAJOTOBBIM OpraHaM pPEKOMEHIYETCs IpeaycMaTpuBaTh
MpuUBJICYCHUE (PMHAHCOBBIX, MPABOOXPAHUTEIHHBIX, PEBU3NOHHBIX CITY)KO 0aHKOB, CTATUCTUYECKUX
U JIPyTUX KOHTPOJUPYHOIIMX opraHoB. [lpm HEOOXOAUMOCTH TMPOBOIATCS BHEILJIAHOBBIC
JTIOKYMEHTAJIbHBIC, & TAK)KE CIIEUATIbHBIE TEMAaTHYECKUE TPOBEPKHU TIPEATIPUATUMA.

Cpoku mpoBeficHUsI JOKYMEHTAIBHBIX MPOBEPOK M COCTAB PEBU3UOHHBIX T'PYIIT OMPEIEISIOTCS C
yuyeToM o0beMa U OCOOEHHOCTEH AesTeNbHOCTU MpOBepsieMbIX mpennpustuii. [IpenenbHbId Cpok
JOKyMEHTaIbHOU TpoBepku — 30 nHel. DTOT CPOK MOXKET ObITh YBEIMYEH B HCKIIOUUTEIbHBIX
ciayyasix C pazpelieHus pykoBoautenss ['0ocyIapCTBEHHON HAJIOrOBOM MHCHEKIMH WIH €ro
3aMECTHUTEIIS.

PykoBoauTens HamoroBoW MHCHEKIMM B HEOOXOJIUMBIX CIydasxX MMEET IMPaBO 3aMEHSATHh COCTaB
MPOBEPSIIONTNX. AKTBHI TaKUX MPOBEPOK OOs3aHBI MOAMKHCATh BCE NMPUHUMABIIME B HUX Y4acTHE
JIOJDKHOCTHEIE JIUIIA.

[Ipu mOKyMEHTATBHBIX MPOBEPKAX MPOBEPSIETCS AEATEILHOCT MPEANPUITHN OT JAAThl MPEIbIIYIICH
JIOKYMEHTAIbHOW TPOBEPKHU IO TEKYIIM MOMEHT. B ciydae HEoOXOaUMOCTH JOKyMEHTAIbHBIE
MIPOBEPKHU MPOBOASTCS 3a OoJiee NTUTENbHbIE TEPHUO/IBI.

[IpoBeneHUIO [TOKYMEHTaJIbHOM MPOBEPKU MPEAIIECTBYIOT KaMmepajbHas MPOBEPKA, H3Yy4YECHHE
MMEIOIINXCA MaTepHaOB NpPEAbIAYyIIeHd MPOBEPKH, MOCTYIMUBIIUX CHUTHAJIOB O HAapyIICHUH
HAJIOTOBOTO 3aKOHOJATENbCTBA M IPYrol MH(GOpMaInU, XapakTepusymieid padboTy u (GUHAHCOBOE
COCTOSIHHE IIaTeIIbIINKA.

Ha ocnoBanum stoil mHpopmanuu paszpadarbIBaeTcsl mporpamma MHpPOBEACHUS JTOKYMEHTaJIbHOU
MPOBEPKH, TpEIyCMaTpHUBAIONIAs TE€PEYCHh OCHOBHBIX BOMPOCOB, HAa KOTOPBIX CIEIYET
COCPEIOTOYNTh BHUMaHWE, a TaKKe KOHKPETHBIH TMEpHOoJa, 3a KOTOPHIA OHA JOJDKHA OBITh
npoBesaeHa. [Iporpamma mpoBepkH yTBepKAaeTcs pykoBoAuTeleM [ocyaapCcTBEHHOM HajIOroBOM
WHCIICKIIMH WA €T0 3aMECTUTEIICM.

JIOJDKHOCTHBIE JIMIIa HAJOTOBBIX OPraHOB OCYIIECTBISIOT JOKYMEHTAJIbHbIE MPOBEPKU U
oOcienoBaHUsl HA OCHOBAaHWW IMHUCHMEHHOTO TOPYYEHHS PYKOBOJUTENS TOCHAJIOTHMHCIEKIIMH Ha
MpaBO WX MPOBEJACHUS MPH MPEIBIBICHUH CITYKEOHOTO YIOCTOBEPEHUS W, IPH HEOOXOJIUMOCTH,
cooTBeTcTBYMOIENH (popmbl nomycka. [lepenpoBepka mpeanpusTuii pabOTHUKAMHU BBIIIECTOSIIIETO
HAJIOTOBOTO OpraHa MPOU3BOJIUTCS MPHU MPEAbSIBICHUH CIIY>KEOHOTO YI0CTOBEPEHUS.

7. [IpoBepka TEPBUYHBIX JOKYMEHTOB W 3alMCEH B YYETHBIX PETUCTpPaxX OCYIIECTBISCTCS
CIUTONTHBIM WJIA BEIOOPOYHBIM CIIOCOOAMHU.

[Tpu crmomHOM crmoco0e MPOBEPSIOTCS BCE MTOKYMEHTHI M 3allUCH B PETUCTPaxX OyXTaaTepCKOro

ydera.
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[Ipu BbIOOpPOYHOM croco0e MpOBEpSAETCSs YacTh IMEPBUYHBIX JOKYMEHTOB B KaXKIOM MecCsIe
NPOBEPSEMOr0 MEpHoJa WJIM 33 HECKOJbKO MecsleB. Eciau  BBIOOPOYHON  MpOBEpKOH
YCTaHABJIMBAIOTCS CEPhE3HbIE HAPYLICHUS HAJIOTOBOI'O 3aKOHOJATEIhCTBA WIIM 3JIOYIOTPEOICHHUS,
TO MPOBEPKA Ha JAaHHOM Y4YacTKe JEATEIBHOCTH MPEA-MPUSTHUS MPOBOIUTCS CIUIONTHBIM CIIOCOO0M,
CO CHATHEM KONHH WJIH U3BSITHEM HEOOXOAMMBIX JOKYMEHTOB, CBHUJICTEIHCTBYIOIIUX O COKPHITHU
(3aHKeHNUH) TPHOBUTH (JOXOJO0B) WM COKPHITUM HMHBIX OOBEKTOB OT HAJOTOOOJIOKECHHS, B
nopsiike, npeaycMorpeHHom MHcrpyknmerr MunuctepcrBa punancoB PCOCP ot 26 uronst 1991 r.
Ne 16/176 «O mopsimke U3BATUS AOKHOCTHBIM JIMIIOM TOCYJApPCTBEHHON HAJIOTOBOM HMHCIIEKITUU
JOKYMEHTOB CBHJIETEIbCTBYIOIIUX O COKPBITUU (3aHMKEHUHU MPUOBUIM (10X0Ja) WIH COKPBITHH
UHBIX 0OBEKTOB OT HAJIOTOOOJIOKEHHS Y IPEAIPUATHH, YUPEKICHUH, OpraHn3aluil u rpancﬂaH»G.
JIOCTOBEPHOCTh ~ XO3SIICTBEHHBIX ~ ONEpalfii  yCTaHABIMBAaeTCS  MyTeM  (opManbHON |
apuMeTUYECKOH TMPOBEPKH JOKYMEHTOB HWJIM C TOMOIIBI0  CHEHUAJIbHBIX  IPUEMOB
JOKYMEHTAIBHOTO W (aKTUYECKOro KOHTpoJs. [Ipu ¢opmMasbHON NpOBEpKEe YCTAHABIUBAIOTCS
MPaBUJIBHOCTh  3aIIOJIHEHHUS BCEX PEKBU3UTOB JOKYMEHTOB; HAJIUYUE HE OTOBOPEHHBIX
UCIPABIIEHUH, MOAYUCTOK, JOMHCOK B TeKCTE€ W IUGP; MOMIMHHOCTD MOANUCEH MOIKHOCTHBIX U
MaTepUaIbHO-OTBETCTBEHHBIX IHUIl. B HEOOXOOUMBIX CiIy4asx MOANUCH pPabOTHHUKAa B JaHHOM
JIOKYMEHTE COIOCTAaBIIAETCSI C €ro MHOANHMCHI0 B JPYrUX JOKYMEHTaX, a IpPUd BO3HUKHOBEHUU
COMHEHHUH BO3MOXKHO JIMYHOE MOATBEPKIeHNE pPAOOTHUKA B popMe OOBSICHEHUH 110 JaHHOMY (DaKTy
XO03MCTBEHHOM OMepaluy Wik Ha3HAaYeHUE rpadoIOrHIecKOi IKCIIEPTU3HI.

[Ipu apudmeTnyeckoil TPOBEPKE OMPEACNSICTCS MPABWIBHOCTh IIOACUYETOB B JOKYMEHTaX,
HarpuMep MPaBHJIBHOCTh MOKa3aHHBIX UTOTOB B MEPBUYHBIX JOKYMEHTAX, YYETHBIX PETHCTpax H
OTUYETHBIX (opMax.

8. JlocTOBEpHOCTh XO3SMCTBEHHBIX OIEpalii, OTPAKEHHBIX B MEPBUYHBIX JOKYMEHTAX, MpHU
HEOOXOJUMOCTH MOXET OBITh YCTaHOBIIEHA IIyTEM MPOBEJICHUS BCTPEYHBIX IMPOBEPOK Ha
NPEANPUITHIX, C KOTOPBIMU ITPOBEpsieMasi OpraHu3alMs UMEET XO03SIIICTBEHHBIE CBSI3H.

[Ipy BCTpeyHBIX MNpPOBEpPKAaX IEPBUYHBIE JOKYMEHTbl M YUYETHBIE JaHHbIE IPOBEPSIEMOrO
NPEANPUSITHS CIIMYAIOTCSI C COOTBETCTBYIOIIMMH JIOKYMEHTAMU U JAHHBIMU TPEANPUATHHA, OT
KOTOPBIX TOJY4YEHBl WM KOTOPBIM BBIJAHBI CPEICTBA W MaTepuajbHbIE IIEHHOCTU. JlaHHEIE,
yKa3aHHBIE B aKTaX BCTPEYHBIX MPOBEPOK, IOJDKHBI OBITh 00s3aTEIBHO TOITBEPKIACHBI MOAMUCIMU
PYKOBOJMTENSI W TJABHOTO OyXrajaTrepa NpPEaNnpusiTHs, Ha KOTOPOM NPOU3BOJMTCS BCTpEUHAs
MpOBEPKA.

9. B ciyyasix, korga BBIIECTOSIIEN HAJIOIOBOM MHCIEKUMEW MPU MPOBEACHUN KOMILIEKCHON
MPOBEPKU paboOThl TOPOACKON (pallOHHOW) TOCHAJIOTHHCIEKIIMH Yy HAJIOTOIUIATEIbIIUKOB,
MPOBEPEHHBIX paHee JaHHOM HAJIOroBOM WHCHEKIMEH 3a TOT K€ PEBU3YEMbId MEpUO],
YCTaHABIWBAIOTCS HAPYIICHHS HAJOTOBOTO 3aKOHO/IATEIhCTBA, KOTOPhIE HE OB BBISIBJICHBI paHEe,
CaHKIIMM K HAJIOTOIUIATEIbIINKAM TMPUMEHSIOTCS B TOM K€ TMOPSAKE, YTO WU IO pe3yiabTaTam
MPOBEPOK (PailOHHOM ) TOPOJICKON HAIOTOBOW WHCIIEKITHEH.

[Ipu 3TOM NpaBO IPUHUMATH PEIICHUE B paMKaX JIEHCTBYIOMIETO 3aKOHOAATENIbCTBA 110 PE3YJIbTaTaM
MPOBEPKU B OTHOIICHHM KaK HAJIOTOIJIATENbIINKA, HAPYUIUMBIIErO HAJIOTOBOE 3aKOHOJATEILCTBO,
TaK U B OTHOIICHUM JOJDKHOCTHBIX JIMI] HAJOTOBOM WHCIEKIWH, HE NPUHSABIIUX MEp IO
CBOEBPEMEHHOMY  BBISBJICHUIO HapyIIEHUH, MPEJOCTABICHO PYKOBOIUTENIO BBIIIECTOSIICH
HaJIOTOBOM MHCIIEKIIHH.
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Kpome Toro, opranbl HaJIOTOBOI MOJUIIMM MMEIOT MPABO OCYIIECTBIATH B HEOOXOIUMBIX CITydasix
IIPOBEPKU HAJIOTOIUIATENIBIIUKOB (B TOM 4YMCIE KOHTPOJbHBIE) IOCIE IPOBEPOK, MPOBEACHHBIX
JOJKHOCTHBIMU JIMIIAMH OPTaHOB | 0CHANOTCIy0bl, B TOJTHOM 00BbEME C COCTABICHHUEM aKTOB IO
pe3ysbTaTaM 3THX IMPOBEPOK. YTBEP)KIEHUE AKTOB IPOBEPOK U MPUMEHEHHE COOTBETCTBYIOLIUX
CaHKLHUH OCYILECTBISAIOTCS HAYaJbHUKOM OpraHa HaJIOrOBOM MOJIMIIMU UM €r0 3aMECTUTEIIEM.

3. Odopmienue 1edcTBUN U OCYIIECTBICHUH HAJIOTOBOTO KOHTPOJIS.

1. Pe3ynpTaThl 1OKyMEHTaIBHOW MIPOBEPKH 0(QOPMIIIOTCS JOJKHOCTHBIMH JIMIIAMU HAJIOTOBBIX
VMHCHEKLMHI B CIEAYIOLIEM MOPSJIKE.

[Tpu oTCyTCTBUM HapyUIEHHI HAJIOrOBOIO 3aKOHOJATENIbCTBA U IMOPsI/IKA BEACHUS OyXIraJlTepcKoro
yueTa COCTaBJISIETCS CIPaBKa C yKa3aHUEM HAaWMEHOBAHUS MPEANPUATHS; 1aThl IPOBEPKU; MEPEUHS
IIPOBEPEHHBIX BOIIPOCOB; IMEPUOJA, 3a KOTOPbIH OHA IPOBOJAMIACH; JAHHBIX O COOJIIOICHUU
HPEANPUATHEM HAJIOTOBOI'O 3aKOHOJATENbCTBA, O MPABUIBHOCTH MCUMCICHUS HAJIOTOB, IOJHOTE U
CBOEBPEMEHHOCTU MX BHECEHHUs B OIOIKETHl COOTBETCTBYIOLIMX YPOBHEH, a Takke O COOJIIOJCHUN
nopsiika BeleHHst Oyxranrepckoro ydera. CrpaBka HOANMCHIBAETCS JIOJDKHOCTHBIM JIMIIOM
roCyJapCTBEHHOHN HaJIOrOBOM MHCHEKIMHU, PYKOBOAUTENIEM U INIABHBIM OYyXTaJITEpOM MPEIIPUATHSL.
B ciydae ycraHOBIIEHMS HApyLIEHU HAJIOrOBOTO 3aKOHOJATENbCTBA W IOpPsIKAa BEACHUS
OyXrajTepckoro ydera npoBepstone opopmiIsioT pe3yiabTaTbl JOKYMEHTAIbHON MPOBEPKHU aKTOM,
B KOTOPOM TIEPEUMCIISIOTCS BBISABIECHHBIE HapylIEeHUs. AKTBl COCTABJISIOTCS B 0053aTeIbHOM
nopsake Ha ocHoBaHuu 1. 19 Ilonmoxxenuss o I'ocymapcTBeHHOW HajoroBoi ciyxbe P®
(yrBepxkzeHo Yka3zoMm [Ipesunenta PO ot 31 nexabps 1991 r. Ne 340").

2. AKTBI IPOBEPKH COCTABIISIIOTCA B MPOM3BOJIBHON (opme. OHAKO B HUX Hapsy ¢ OOIIMMHU
CBEICHUSIMH O TPEANPHUITUU JOJDKHBI OBITh H3JIOKEHBI KOHKPETHBIE NaHHBIE O BBISBICHHBIX
HapyIICHHUAX HaJIOrOBOIO 3aKOHOAATEIbCTBA, IOPsIKA BENEHUSA YydeTa JOXOJO0B, PpacxoJloB,
JICHEeXKHBIX OIepaluii, OyXraaTepckoil OTYETHOCTH, MPUBEAIINX K HAJIOTOBBIM IMPABOHAPYLICHHUSIM
3a TPOBEpSIEMbIN MEPHOJ], a TaKKe O HAapYIIEHUSAX MOPSAIKAa COCTABJICHUS HAJIOTOBBIX PacyeToB,
OTYETOB, JIeKJIapaluil U UX IPEJOCTaBICHUS HAJIOTOBBIM OpraHaM.

BcekpbiThie HapylleHHs] OTpakalroTcid B aKTaX IO KaXJIOMYy BHMJly HAJOTOB W BUIY HapyLIEeHHH
OTIIENbHBIMU  pa3fieflaMd C TPUIOKEHHUEM TpeOyeMbIX pacyeToB M JIOKYMEHTOB (Tpu
HEOOXO/IMMOCTH — TOJUIMHHBIX JOKYMEHTOB MJIM WX KOmNUii). BulsiBiaeHHBbIE (DaKThl OJHOPOIHBIX
MacCOBBIX HAPYIICHUH TPYNIHUPYIOTCS B BEAOMOCTH, TaOIULBI U APYTHe CIPABOYHBIE MaTepHAabl,
npusaraeMble K akTy HMpOBEpKU (IPUIIOKEHUs), a B aKTe MPOBEPKHU JOJKHBI IPUBOAUTHCS TOJIBKO
UTOTOBBIE JAHHBIE M COJAEP)KAHME OHTHX HApPYIIEHWH CO CCBUIKOM Ha COOTBETCTBYIOILHE
MPUIIOKEHUS.

Kpome Toro, B akTax AOKHBI OBITH 3a(pUKCHPOBAHBI CYMMBI COKPBITON (3aHM>KEHHOW) MPUOBLIH
WIM CYMMBI Hajora 3a COKpBITBIH WM HEYYTEHHbII OOBEKT HaJIOrOOOJOXKEHHS, a TakKke
KOHKpeTHbIE (DaKThl IPYruMX HapylIeHHH (OTCYTCTBHE ydyeTa 0ObEKTa HaJOrOOOJO0XKEHUS, BEACHHE
€ro C HapylIEHHUEM yCTaHOBJIEHHOI'O NOPsJKa, HEMPEAOCTAaBICHUE WU 3aJepKKa MPEAOCTaBICHUS
JIOKYMEHTOB, IPOCPOYKA YIIaThl HAJIOTOB U Ip.).

B koHme akrta mpoBepsiomMe OOBIYHO OTPAXKAIOT MPEUIOKEHUS IO YCTPAHEHUIO BbISBICHHBIX
HApyLIEHUNA U ONPEENSIOT CPOK IO yIUIaTe JOHAYHUCICHHBIX HAJIOroB. He0OX0qMMO OTMETHTD, YTO
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CPOK JOIUIaThl IO HAJIOTY Ha MPUOBLIb 110 aKTaM JOKYMEHTAIbHBIX IPOBEPOK COCTABIISAET MSATh JHEN
CO JIHS IIOJIIIUCAHUS aKTa.

3. AKT, KaKk IpaBWJIO, JOJKEH COCTABJIATHCA B JIBYX 3K3EMILISPAX CO BCEMU MPUIIOKEHUSAMHU, a
B OT/IEJIbHBIX CIIY4asX U C IPOTOKOJIOM U3BATUS JOKYMEHTOB. AKT, IIOANMCAHHBIN IPOBEPSIIOIINMU,
BpYYaeTcs 107 pOCIKUCh PYKOBOJUTEIIO U INIaBHOMY Oyxrairepy npeanpustus. [lepBoiii sk3emMIuisap
0CTaeTCsl B HAJIOTOBOM MHCIIEKIIMH, BTOPOH EpEAAETCs IPEIIIPUITHIO.

AKT IpOBEpKU M BCE NMPHUIIOKEHHSI K HEMY JOJDKHBI ObITh MOJIMHUCAHBI IPOBEPSIOLIMMHU, a TaKXKe
[JIABHBIM OyXTaJITepOM IPEIIPUATHS.

Cam (akt nmoanucaHus akTa Co CTOPOHBI IIPEJCTaBUTEINIECH MTPEAIPUATHS HE SBJSIETCS BBIPAXKEHUEM
coriacusg € TEMH JaHHBIMHU, KOTOpbIE B AKT€ OTPAKEHbI, KaK U HE CBUJETEIBCTBYET 3TO O
NpU3HAHUM TPEANPHUITAEM CBOCH «BHHBI» Iepen OromkeroM. [loamucanune akta o3Ha4aeT TOIBKO
TO, YTO aKT COCTAaBJIEH B OKOHYATEJIbHOM BapHUaHTE M 3TOT JOKYMEHT MPEJCTABIIEH IPOBEPSIEMOMY
PEIIPUITHIO.

Heo6xoniuMo OTMETHTH, YTO BONpPOC, SIBJISETCS JM MOJIMCAHUE aKTa IPOBEPKU IPABOM MU
00513aHHOCTBIO JIOJKHOCTHBIX JIUL IPEANPHUATHS, 3aKOHOAATEICTBOM PELIEH HEOJHO3HAYHO.

B cootBerctBuu ¢ [lonoxxenuem o ['ocynapctBeHHON HanoroBoi ciy:xoe PO B ciiydasx Hecornacus
¢ (akrtamu, H3JIO0KEHHBIMH B aKTe, PYKOBOAMTENIM M TJIaBHbIE OyXrairepbl MpeanpusiTHiA,
YUPEXKJIEHUN U OpraHu3aluil o0s3aHbl MOANKUCATh aKT U CIENaTh 3alUCh O BO3PAXKEHUAX, IIpUIaras
OJIHOBPEMEHHO NHCbMEHHbBIE MOSCHEHUS U JOKYMEHTBHI, MOATBEP)KIAlOIIME STU BO3pakeHus. B
COOTBETCTBUM € 3aKOHOM 00 OCHOBaxX HAJIOTOBOM CHCTEMBI HAJIOTOILIATEINBIIMK 0053aH B Cllydae
Hecornacus ¢ (pakTaMmy, U3JI0KEHHBIMHM B aKT€ NMPOBEPKH, MPOU3BEACHHON HAJIOTOBBIM OpPraHOM,
IIPEJICTaBIISITh MMCbMEHHBIE TIOSCHEHNI MOTHUBOB OTKa3a OT MOANKCAHUA ITOro akTa. B To ke BpeMs
U3HaYaJIbHO MOANKCAHUE JOKYMEHTOB — 3TO MPaBo, a He 0053aHHOCTh JIUIIA.

B Hactosmee BpeMs JaHHBI BONPOC paspelieH CIeAYIOIIMM o0pa3oM: NpU  OTKaze
HAJIOTOIJIaTENbIMKA OT MOJMUCH MTPOBEPSIIOIIMM B KOHIIE aKTa JIeIaeTCsl OTMETKa 00 3TOM OTKase U
NpEeCTaBICHUN OOBSICHEHUH B MOMEHT COCTaBlIeHHUs akTa. [Ipy 3TOM HaJOromaaTeiabIluK MOXKET
CeNaTh 3aIUCh O MPEJICTAaBICHUN TUCbMEHHBIX OOBSICHEHUI B COTJIACOBAaHHBIN CPOK.

[Tpu BpyueHUU aKTa PyKOBOJUTENSAM MpPENNpPUITHH HE0OX0auMo o0paTUTh 0CO0O€ BHUMAaHUE Ha
HaJIMYue BCEX MPUIOKEHUM M pacdeToB K axkTy, Ha apu(pMeTHYecKoe COOTBETCTBUE LMD,
YKa3aHHbIX B aKTe U MNPWIOKEHUsX. B o0sg3aTensHOM mNopsake HEOOXOAMMO IMOTpeboBaTh OT
NPOBEPSIONINX TOYHBIX PACUYETOB CYMM JO-HAUMCIEHHBIX HAJIOroB 1o mnepuojam. Heobxomumo
TaKXe TIIATEJIbHO Pa300paThCsl ¢ METOAUKOM 3TUX PACUETOB.

B mt060m cryyae npu BpyueHHM aKTa MPOBEPKH, €CIU MPEANPHUITHE HE COTIACHO ¢ KAKMMHU-THO0
dakTamMM, B HEM M3JI0)KEHHBIMH, JIOJDKHOCTHBIE JIHMIIA MPEANpPUSATHS HMMEIOT NpPaBO INPOU3BECTH
3aIHCh O BO3PAKECHUSIX.

4. Marepuaibl MpoBEPOK (AKThbI, MPOTOKOIBI 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX U Jp.) HE
MO3/HEE CIENYIOIIETO THS MOCcie MPUOBITHS TPOBEPSIOUIETO B HAJIOTOBBIM OpraH perucTpupyroTcs B
CHEIHAIbHOM JKypHaye, KOTOPBIA JOKEH OBbITh NPOHYMEpPOBAH, IMPOIIHYPOBAaH M CKpEIUIEH
IeYaThl0 HAJOroBOro opraHa. Bce Marepuansl 1O JOKYMEHTAJIBHON IPOBEPKE NPEANPUITHS
XpaHATCA B apXUBE I'OCYIapCTBEHHON HAJIOTOBOM MHCIIEKIIMY B TEYEHUE JECSTH JIET.

Oco60 xoTenoch Obl MOAYEPKHYTh, YTO COCTABJIEHHE HAJOTOBHIM MHCIEKTOPOM aKTa HE O3HA4aeT
ABTOMATUYECKOTO IPUBJICUEHUS HAJIOrOIUIATENbIIUNKA K OTBETCTBEHHOCTH, IIOCKOJBKY aKT
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MIPOBEPKU SIBJISIETCSI CBOETO pojJia MEepeYHEM BBISBICHHBIX HapylleHuil. M3nokeHHble B HeM
00CTOSITENILCTBA MOTYT CIIY)KMTh OCHOBAaHHEM Ui INPUHATUS HAaYaJIbHUKOM TOCYAAapCTBEHHOU
HAJIOTOBOM HHCIEKLHMHM WM €ro 3aMECTUTENEM pEIICHUs O MPUMEHEHUM K MNPEAIpUATHIO,
YUPEXKJIEHUIO, OpPraHU3alMy YCTAHOBJIEHHBIX CAHKIMM M O B3BICKAHMM HEJOMMOK I10 HaJoram H
JIpyruM 00s3aTeNbHBIM TUIaTeXaM B OIO/DKET. AKT NMPOBEPKH M PEIIEHUE O MPUMEHEHUH CAHKIHHA
ABIISIIOTCS CAMOCTOSITEJIbHBIMU IOPUINYECKUMU IOKYMEHTAMHU.

[To xaxmoil NpPOBEACHHONW JOKYMEHTAJIbHON NPOBEPKE pPYKOBOAUTENb MM 3aMECTUTENH
roCy/IapCTBEHHOW HAJIOTOBOM MHCHEKLWHU JOJDKHBI JIMYHO B JIECATUIHEBHBIA CPOK MO MOJYYCHHUH
aKTa pacCMOTPETh BCE MaTepUaIIbl U MPUHATH COOTBETCTBYIOLIEE PEIICHHUE.

JlelicTBYIOIUM 3aKOHOJATENbCTBOM HE YCTAaHOBIIEHa (opMa pemeHus 00 YTBEpXKIACHUU aKTOB
HAJIOTOBBIX MHCIIEKTOPOB U MIPUMEHEHUHU CaHKIuH. [103TOMy OHO MOXKET ObITh 0(OPMIICHO B JTFO00M
dbopMe, B TOM uucCI€ B BHUJAE pELICHUS, MHCbMA, HANPABJIEHHOIO HAJOrOIJIATENIBLIUKY O
IIEPEUYHCICHUA B OIIPENEICHHBIM CPOK TOM WIA HMHOM CYMMBI, DPE3OJIIOIMU Ha AaKTe O €ro
YTBEPKACHUHU JHOO0 HMHKACCOBOTO IMOPYYEHHMsI, MOJAMUCAHHOTO PYKOBOAMTEIEM TOCYAapCTBEHHOM
HAJIOTOBOM WHCHIEKIMU WJIM €ro 3aMECTHTENEM U MNpenbsBICHHOro B OaHK (mucbMo Beicuiero
Apburpaxnoro Cyna P® ot 28 anpens 1994 r. Ne C1-7/0OI1-299 «O0 oTnenpHbIX peKO-MEHAAINIX,
MPUHSTHIX HA COBELIAHUSX 0 CYAe0HO-apOUTpaKHON IPAKTHKEN?).

[IpoexT pemieHust Mo pe3yiabTaTaM MPOBEPKH, KaK MPABWIIO, pa3padaThIBACTCS PYKOBOAUTEIIEM
OTJiella COBMECTHO C JIOJDKHOCTHBIM JIMLIOM HaJOrOBOM HWHCIEKLUH, €€ IPOBOJAMUBILUM, H
NpEJCTaBIsIeTCss Ha MOANUCH PYKOBOJIUTENIO WM 3aMECTUTENSM HadajJbHUKAa HaJIOTOBOM
MHCHEKIUU. B pelmeHuum KpaTko  HW3JIAaraloTcsl  BBISBICHHBIE  HapyUIEHHs  HaJOTOBOTO
3aKOHOJIATEeNIbCTBA U MOPsAKa BEIEHUS OyXTraJTepCKOro yuyera ¢ yKa3aHueM KOHKPETHBIX CPOKOB IO
UX yCTpaHeHUuIo. B pemiennu o0s3aTeIbHO JOMKHBI COJEPIKATHCS CCHUIKM Ha 3aKOHBI, HOPMaTHUBHBIC
aKTbl, UHCTPYKILINH, MIOJIOKEHUS U T. 1.

PykoBoauTeNN HANOTOBBIX OPraHOB B TeueHHE He OoJyiee AEeCATH AHEW cO JHS MOANUCAHMS aKTOB
MPOBEPOK JOJDKHBI TPUHATH COOTBETCTBYIOIIME pPEIICHUS, B TOM YHCJIE O MPUMEHSEMBIX K
HAJIOTOIUIATENbIIMKY CaHKIUAX. O MPUHATOM pelIeHUH HaJIOTOBblE OpraHbl H3BEIIAIOT B
MUMCbMEHHOM BH/JIE HAJIOTOIIATENbIIMKA HE MEHEE YeM 3a TPH JIHS, HE CUMTasi BpeMEHU Ha rpoder
MOYTHI, IO HACTYIUIEHUS CPOKA YIUIAThl JOHAYUCIEHHBIX CYMM.

4. HpOI/ISBO,Z[CTBO o Acj1y 0 HAJIOTOBOM IMPABOHAPYIICHUU.

OOpaiienrie B CyAd MM apOMTPaKHBIA CyJ HEOOXOAMMO paccMaTpHUBaTh Kak KpaiHIO U
MOCJIEAHIOI0 MEpY IO 3allUTE HAJOTOIIAaTENbIIMKOM CBOMX MHTEpEecoB. B 3TOil CBA3M HE CTOMUT
npeHeOperaTh  CyHIECTBYIOIIMMH  (opMaMu  aJIMUHHCTPATUBHOTO  OOKaJIOBaHHWS  pEIICHUUN
PYKOBOJMTENEH HAIOTOBBIX OPTaHOB.

Ecnu npennpusitue He corjiacHo ¢ (akTaMu, U3JI0)KEHHBIMH B aKT€ IMPOBEPKU, PYKOBOJIUTEINH,
[JIaBHBIE OyXTanTepbl, MOJMUCHIBas akKT, MMEIOT MPaBO MPOM3BECTH 3aIUCh O BO3PAKEHUSX,
npusarasi OJHOBPEMEHHO NMHCbMEHHBbIE OOBSCHEHHMS W JOKYMEHTHI, MOSICHSIOIINE MOTHBBI 3THX
BOo3pakeHU. CienyeT MMETh B BUly, UTO BO3PaXXEHUS 110 aKTy HE MPUOCTAHABIMBAIOT BHIIIOJHEHHUE
yKa3aHUH TOJHKHOCTHBIX JIMI TOCYAapCTBEHHOM HAJIOrOBOM MHCIEKIIMH 00 YCTpaHEHUH HapylIIeHUH
U TIEPEUUCIICHUH B OIO/KET HETOMMOK U IITPAa(HBIX CAHKLUH.
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ITpu mpenocTaBiIeHUN BO3PaXEHUM MaTepHaibl IPOBEPKU PACCMATPUBAIOTCS COOTBETCTBYIOIMMHU
JOJDKHOCTHBIMM ~ JIMIIAMM  HAJOroBOM MHCHEKUuU. JHOrma Takoe pacCMOTPEHHE MOXKET
OCYIIECTBIIAATECS B~ INPUCYTCTBUM  PYKOBOJACTBA  NPOBEPSEMBIX  MNPEAUPUATHNH  WIH
HAJIOTOIJIATEBINUKOB — (u3ndeckux juil. O pe3ynbTaTax pacCMOTPEHHUs MaTepUANIOB HMPOBEPKU
BO BCEX CIIYYasx COOOIIAETCS HAIOTOIIATENbINNKY B TMCbMEHHOM (hopme.

B coorBerctBuM co cT. 14 3akona PCOCP «O T'ocymapcrBenHoi HayioroBon ciy:x6e PCDCPy»
HAJIOTOIJIATENbILUK BIIpaBe 00>KaJ0BaTh PELICHUE TOCHATIOTUHCIEKIIUH B MOPSAKE OJYMHEHHOCTH
B BBIILIECTOSIINE HAJIOTOBBIE OPTaHbl.

[Tpu 0GxanoBaHUU pelIeHus roCcy1apCTBEHHON HAJIOrOBOM MHCHEKIMH O IPUMEHEHUH (PMHAHCOBBIX
CaHKIM HEOOXOJMMO YUUTHIBATh MECSIUYHBINA CPOK, B TEUYCHHE KOTOPOTO HAJIOTOILUIATENBIINK UMEET
IIpaBO Ha JaHHOe oOxayoBaHue. OTCUET CpOKa HAUMHAETCS CO JHS BPYUYEHMs aKTa Ha IMOANMCH
HaJIOTrOILJIaTENbIIHKY.

B ciyuae mucbMeHHOTO OOpaIIeHus MPEIPUATHS B BBIIIECTOAIIYIO TOCYAAPCTBEHHYIO HAJIOTOBYIO
MHCIIEKLIHIO 00JIACTHOTO WIIM PECIyOJIMKAHCKOTO YPOBHS € ’kano0oil Ha He0OOOCHOBAHHOE PELICHUE
HIDKECTOSIIECH MHCIIEKIMU TI0 MaTeprajiaM IIPOBEPKH NMPEANPUATHS, 3Ta jKanoda paccMaTpuBaeTcs B
MecsYHbIN cpok. [1o pesynpTaTam paccMOTpPEHHUS COCTABIIAETCS 3aKJIIOUEHHUE 10 IIEPEPOBEPKE aKTa
JIOKYMEHTaJIbHO! IIPOBEPKHU.

JleicTByIOIIUM 3aKOHOAATEIHCTBOM PYKOBOJIUTEINSIM HAJIOTOBBIX OPraHOB HE MPEJOCTABICHO MPaBO
OTMEHSTh WJIM CHU)KATh pa3Mep MTpapHbIX CAHKIHUN, TPUMEHEHHBIX B COOTBETCTBHH C HAJIIOTOBBIM
3aKkoHoaarenbcTBOM. OpHako, cornacHo 1. 30 Ykaza Ilpesugenta PO ot 22 nmexabps 1993 r. Ne
2270 «O HEKOTOPBIX M3MEHEHHUSX B HAJOTOOOJOXKEHHMH W BO B3aMMOOTHOIICHHH OIOKETOB
pa3IMYHBIX YpOBHEN», opraHam ['ocymapcTBeHHOM HajmoroBoil cimyxObl PD mpenocraBieHno mnpaso
OTCPOYKHM M PacCpPOUKH yIaaThl WITpagoB B TEX CIydyasX, KOTJIa MX BbIJIaTa MOXET MPUBECTH K
IIPEKPALIEHUIO JAJbHENIIEN TPON3BOJCTBEHHON AEATEIbHOCTH HAJIOTOIUIATE bIIHKA.

1. IIpu oOpamieHHH HaJOroIUIaTeNbLIMKa 3a CyAeOHOW 3aIIMTONW CBOMX HpaB 0co0oe 3HAaUYEeHUE
MMEET pa3pelIeHUe BOIIPOCOB, CBSI3aHHBIX C MOJBEIOMCTBEHHOCTBIO BOZHHUKILETO CIOpa Cyly WIN
apOUTpaKHOMY CYY.

B cootBetrcTBUU CcO CT. 22 ApOuTpakHOTO MpoIeccyanbHOro kojaekca PO ot 5 mas 1995 r.' criopst
IOPUAMYECKUX JIMIl M TpakIaH-IpeIIpUHUMATENeH C HAJOTOBBIMH OpPraHAMM IOJBEAOMCTBEHHBI
apOUTPaKHBIM CyJIaM.

[Tucemom Briciero Apoutpaxtnoro Cyaa PO ot 9 despans 1995 r. Ne C4-7/011-84? pa3bACHEHO,
4TO, IIOCKOJBKY HOTapUallbHAs JEATEIbHOCTh HE SBIAETCA MPEANPUHUMATEIBCTBOM M HE
npecieayeT el U3BJICUEHUsS MPUOBUIH, YaCTHBIM HOTApUYC K YUCIY TpakIaH-TIpeANpUHUMATENeH
He oTHOocuTca. CrenoBareNbHO, CHOPBl C y4acTHeM (U3WYECKUX JIMI[, SBISIOMIMXCS YacTHBIMU
HOTapuycaMu, apOUTpPa)kKHOMY CyAYy HE€ IM0/ABeIOMCTBeHHbI. IlockonbKy MO cMmbicny cT. 46
Koncturynuu PO npaBo Ha cyneOHYIO 3alIUTy HE MOXET ObIThb OTpaHHYEHO, CIOPbI IPakKIaH C
HAJIOTOBBIMH OpraHaMU JIOJKHBI pacCMaTpUBaThCS B CyJax 00IIel IOPUCIUKIINU.

Kano6r! Ha nelcTBUS JOHKHOCTHBIX JIMI] HAJIOTOBBIX OPTaHOB JOJKHBI pacCMaTpUBaThCS B CyJax
oOmielt ropucaIuKIi. OTBETYMKOM MO TAaKOMY JIETY JOJDKHO BBICTYIATh JOJDKHOCTHOE JIUIIO, a He
HaJIOTOBBIM OPIaH.

O6>xaioBaHMe ACUCTBUI TOMKHOCTHBIX JIML HAJIOTOBBIX WHCTIEKIMNA MO MPUHLIUITY TOJYNHEHHOCTH,
T. €. B a/IMUHUCTPATUBHOM NOPSAJKE, HE JINIIAET PEANPUATHS IIPaBa Ha 3alUTy CBOMX UHTEPECOB B
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CyneOHOM MOpsiAKe, U Ha JII0OOW CTaguM aAMHUHUCTPATHUBHOIO O0KaJOBaHMs HAJIOTOIIATEIbIIUK
BIIPaBE OTKA3aThCS OT JAHHOTO CIOCO0a 3aIIMTBI M 0OpAaTUTHCS B apOUTPAXKHBIM CyJ ¢ MCKOM K
HAJIOTOBOM MHCIEKIMH, HEIIOCPEACTBEHHO IPUHSBILIEH PELICHUE O B3bICKAHUU JICHEKHBIX CPEACTB
(1. 4 mucema Beiciero Apoutpaxnoro Cyna P® ot 23 nostopst 1992 r. Ne C-

13/0I1-329 «O mnpakTUKe pa3pemieHusi CHOpPOB, CBSI3aHHBIX C IMPHUMEHEHHEM HaJOTOBOTO
3aKOHOJATENBCTBA» ). HANOroIIaTebIuK BIpaBe OOPAaTHTHCS 3a CyAeOHOH 3amMTOH U He
npuberas K aIMUHUCTPATUBHOMY 00-KaJIOBAHUIO PELIEHUH HAJIOTOBOM MHCIEKIUH.

HckiroueHneM W3 JAaHHOIO IMpPaBWIA SBISETCS YCTAaHOBJICHHbIM TamokeHHbIM Koaekcom PO
HOPSI0OK 00KAJIOBaHMs FOPUIMYECKUMH JIMLAMH U TI'pakJaHaAMU-IIPEIIPUHUMATEISIMA PEIICHUH,
neicTBUi mim Oe3neiCTBUS TaMOXKEHHBIX OPraHOB M MX JOJDKHOCTHBIX JHI. JlaHHBIA MOpPSIOK
YCTaHABJIMBAaET IE€pPBOHAYaJIbHOE OOXaJloBaHUE (B BBILIECTOALIMN TaMOXXEHHBIH OpraH) H
BTOpUYHOE 00KajoBaHue (B COOTBETCTBHUM cO CT. 371 TamMokeHHOro KoJileKkca — «B YCTaHOBJIEHHOM
nopsiake»). Kak cinenyer u3 nucema Briciiero Apoutpaxknoro Cyna P® ot 12 anpenst 1994 r. Ne
OI1[-7/C3-99* apGuTpaxHbIM CyaaM CileyeT NPHHEMATh K PACCMOTPEHHIO CIIOPBI TOIBKO IO
BTOPUYHBIM ajio0aM, MOCKOJbKY B COOTBETCTBMM €O CMbICIOM cT. 371 TamokeHHOro Kojaekca
0o0paTuThCsl B apOMTpPaKHBIM CyJ C 3asABJICHHEM O IPU3HAHUM HEACHCTBUTEIbHBIM PELICHUS
TaMOXHH MOKHO TOJIBKO MOCJI€ [T0JIa4X Ha HEro ’Kajo0bl B BBIIECTOAIIMNA TaAMOKEHHBINH OpraH.

B 10 ke Bpems, eciiu TaMOXKEHHBIM OPIaHOM IIOCTAHOBJIEHHUE O HAJIO)KEHUHU B3BICKAHUS OOpaIeHo K
VCIIOJHEHUIO 110 MCTEYEHMM IIECTUMECSYHOI'O CPOKa, UCKOBOE 3asiBJIEHHE O BO3BpAaTE CIIMCAaHHOM
CyMMBl MOXET I0/1aBaThCsi B apOUTpakHbIM cyn 0e3 COOJIOJIeHUS YCTAHOBJIEHHOTO TIOPSIIKA,
MOCKOJIBKY B 3TOM Clly4yae JIEHCTBUSI TAMOXKEHHOT'O OpraHa He OCHOBaHbl Ha HopMax TamOXeHHOro
Kozekca (muceMo Beiciiero Apourpaxknoro Cyna P® ot 17 utons 1996 r. Ne 5 «O030p npakTtuku
PACCMOTPEHHS CIIOPOB, CBA3AHHBIX C IPUMEHEHHEM TAMOKEHHOTO 3aKOHOATENbCTRA»").

Cratbst 383 TaMOXEHHOro KOJEKca JOMYCKaeT B YCTAHOBIIEHHBIX CIIydasX YNPOILIEHHYI (GopMmy
IIPUMEHEHNs B3bICKAHUS 3a HapyIICHHE TaMOXXCHHBIX IIPAaBWJI, €CIM 33 COBEPIIEHUE TaKOIo
NPaBOHAPYIICHUsI HalaraeTcsi B3bICKAHHE B BHUJE MpeaynpexaeHus win mrpada. Kak cregyer us
muceMa Beicmero ApGurpaxuoro Cyma P® or 12 ampens 1994 r. Ne OIII-7/C3-99%, axr o
HajokeHun B3bIcKaHus (cT. 386 Kopmekca) mo ympoieHHON ¢dopMe MOXET OBbITh 00XaloBaH
HAYaJIbHUKY WM 3aMECTUTENI0 HauaJbHUKAa TAMOXXEHHOI'O OpraHa, JI0JDKHOCTHOE JIUIO0 KOTOpPOTro
COCTAaBUJIO YKa3aHHBIH aKT, B TeUEHHUE JECSITH JHEW cO JHS cocTaBieHHs. PelleHne yka3aHHBIX
JOJDKHOCTHBIX JIMII TIO JKanoOe SBIISAETCS OKOHYATEIbHBIM U JalbHEHIIeMy O00)KaJOBaHUIO HE
nouiexut. He o0xanyroTcs Takue peleHus U B apOUTPaskHbIE CY/IbI.

Cnenyer mpus3HaTh, 4YTO YCTAHOBJIECHHbIE TaMOJKEHHBIM KOJEKCOM HOPMBI B TOW TpPAaKTOBKE,
KoTopyto naan Beictimit ApOutpaxssiii Cyn P®, ceppe3npiM 00pa3oM OrpaHHYMBAIOT IPABO
COOCTBEHHUKOB Ha 3aIIUTy W BCTyHarT B mpoTtuBopeune co cT. 13 u m. 2 cr. 11 I'K P®. Jlannsie
OTpaHUYEHUSI JOJKHBI OBITh NMPU3HAHBI HEKOHCTUTYIIMOHHBIMHM, TaK KaK HpOTHUBOpeyar cT. 46
Koncturynuu P®, cormacHo koTopod peuieHuss U jAeiictBus (unm Oe3feiicTBHE) OpPraHoB
TOCYJapCTBEHHOM BIIACTH, OPTaHOB MECTHOTO CaMOYIIPaBIEHHUs, OOIIECTBEHHBIX OOBEAMHEHUN W
JOJKHOCTHBIX JIUI] MOTYT OBITH 00KaJIOBaHbI B CY/I.

2. IloncynHoCTh ompeaenseT pa3rpaHUYeHHE KOMIIETEHIMU 10 PACCMOTPEHUIO CIIOPOB CYAOB
o011el IOPUCIUKIIMY U apOUTPAKHBIX CYJIOB.
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[Ipr ocnapuBaHMM pelICHHMs O B3bICKAHMM HEJOMMKHU IO HaJOraM M NPUMEHEHHHM (PUHAHCOBBIX
CaHKLUM{ 3a HapylIEHHWE HAJIOrOBOIO 3aKOHOJATENbCTBA CIOpP IOMJIEKHUT PACCMOTPEHUIO B
COOTBETCTBYIOIIEM apOUTpaXHOM cyAe cyObekTa Qenepamuu, a ¢ yd4eToM OOIIEro MpaBHiia
TEPPUTOPUATBHON MOACYIHOCTH, 3a(UKCUPOBAHHOTO B CT. 25 ApOUTPa)KHOTO IMPOIECCYaTbHOTO
Kozgekca PO, — B apOUTpaKHOM Cyzi€ 110 MECTOHAXO0X/ICHNIO OTBETUMKA (HAJIOTOBOTO OPIraHa).

[Ipu »TOM HEOOXOAMMO HMEThb B BHJY, YTO B CIlydya€ HECOBNAJCHHUS MECTOHAXOXKACHUS
(FopuAMYECKOr0 ajpeca) HAJOrOBOTO OpraHa M €ro TeppPUTOPUATIbHOM NPUHAIIEKHOCTH HCK
HAQJIOTOIJIATEbIMKOM HPEAbABISCTCd B apOUTPaXHBIH Cyq 1O MECTy IPHHAUIEKHOCTH
HAJIOTOBOT'O OpPraHa, a He M0 ero MECTOHAXO0XAEHHIO (4. 3 cT. 29 ApOUTpaXXHOTO MPOLECCYATBbHOIO
kogekca P®). Hampumep, ecnu HamoromiaaTtenblIUK NPEabsSBIsSeT TpeOOBaHHE O NPU3HAHUU
HEJICHCTBUTEIBHBIM pelieHus ['ocy1apcTBEHHON HAJIOrOBOW MHCTIEKIIMU 110 MOCKOBCKOW 00J1acTH,
TO OH JIOJDKEH OOpaTUTBhCS C COOTBETCTBYIOIIMM HCKOBBIM 3asBJICHHEM B apOUTPaKHBIA CYA
MockoBckoil oOsiactu, a He B apOUTpakHbI cyn I. MOCKBBI, IZie paclojiokeHa YKa3aHHas
HAJIOrOBasi UHCIEKIIMSL.

3. HckoBble TpeOOBaHMS, C KOTOPBIMU HAJIOTOIIIATENbIIUK BIPaBe 00pPaTUTHCS B apOUTPAKHBIH
cyl, 0003HaueHsb! B CT. 22 ApOuTpaskHOro IpoleccyaibHoro kojaekca PO. Mcxonsa u3 cneunpuku
HAJIOTOBBIX ~ [PABOOTHOLICHUN 3alUTa INpaB HAJIOrOMJIATEIbIIMKOB — MPEANpUIATHH U
IpeIIpUHUMATEIEH — BO3MOXHA ITYTEM NPEABIBICHUS CIEIYIOINX BUI0B UCKOBBIX TPeOOBaHMI:
1) O TPU3HAHUHM HEJICHCTBUTENBHBIM (TIOJIHOCTBIO WM YAaCTUYHO) HEHOPMATHBHOTO aKTa
HAJIOTOBOW MHCIEKIMH, HE COOTBETCTBYIOIIECTO 3aKOHY WJIM HHBIM HOPMATHBHBIM IPABOBBIM aKTaM
Y HapyIIAOLIEro MpaBa U 3aKOHHbIE HHTEPECHI HAJIOTOJIATEeNIbIINKA;

2) 0 BO3BpaTe u3 OlOKeTa JICHEXKHBIX CPEACTB, CIHCAHHBIX HaJOTOBBIM OpPraHOM B
O6ecciopHoM  (Oe3akLeNTHOM) TMOpPSJKE C HapylleHHMeM TpeOoBaHMM 3akoHa WJIM HHOTO
HOPMAaTHBHOTO ITPABOBOTO AKTa;

3) O IPU3HAHUM HE MOJIEKAIIEro UCIIOIHEHUI0 HHKACCOBOIO MOPYYEHUs] HaJOrOBOrO OpraHa,
10 KOTOPOMY B3bICKaHHE MPOM3BOIUTCS B GeccriopHOM (0e3aK1enTHOM) MOPSIKE;

4) 0 BO3MEIIEHUH TPUYMHEHHBIX YOBITKOB ITyTEM NPEIBSIBICHHUS CKA O BOSMEIICHUH YOBITKOB.
Heo0OxonrnMo nMeTh B BUJy, UTO 11O CMBICIY CT. 22 ApOUTpa’kHOTO MpoLEeCcCyalbHOr0 Kojekca PO
TpeOOBaHWE O TIPU3HAHWM peIIeHUs (aKTa) HAJIOTOBOW WHCIEKIUH HEICHCTBUTENBHBIM H
TpeOoBaHHE O BO3Bpare M3 OIOKETa CIHCAHHBIX B OECCIIOPHOM MOPSAIKE JIEHEXKHBIX CYMM
SBIISTIOTCSI CaMOCTOSITeNbHBIMH. [103TOMY HajOroraTeNbUIMK BIpaBe 0OpaTUThCA B apOUTPaKHBIH
Cyl c JOOBIM M3 3TUX TpeOOBaHMU MO CBOEMY BHIOOPY M HE 00s3aH MX OOBEIMHATH B OJHOM
HCKOBOM 3asIBJICHUH.

4. IIpy wCHONBb30BaHUM TPHUBEJIEHHBIX BBIIE CIOCOOOB  CyAeOHONW 3alMThl  TpaB
HAJIOTOIUIATEBIIMKOB HEOOXOAMMO YUUTHIBATh IOJIOKEHUS I'Pa)KAAHCKOIO 3aKOHOJATENIbCTBA 00
HMCKOBOM JaBHOCTH, 3aKperuieHHble B I1.12 ['paxkmanckoro koaekca P®. Cornacho ct. 195 'K PO,
MCKOBOM JIaBHOCTBIO MPHU3HAETCS CPOK JUIsl 3allMThl IpaBa MO HCKY JHIA, MPaBO KOTOPOTO
HapymeHo. Ha ocHoBanuu ct. 196 o0mmiumii cpok HCKOBOM TaBHOCTH YCTaHOBJIEH B TPH TO/A.
Crenyer 3aMeTUTh, YTO YKa3aHHBIH CPOK MPUMEHSETCS K UCKaM HaJOTOIUIATENIBIIMKOB TOCTOJIBKY,
MOCKOJIBKY HaJIOTOBOE 3aKOHOJATENbCTBO HE YCTAHABJIMBACT CIECHMHUAIBHBIX CPOKOB HCKOBOH
JABHOCTH 110 COOTBETCTBYIOLTMM TpeOoBaHuAM. [Ipu 3TOM yuuThIBaeTcs, 4TO B COOTBETCTBHUHM C Y. 3
cT. 2 I'paxxpganckoro koxaekca (mo 1 smBapga 1995 roma — m. 4 cr. 1 OCHOB rpakgaHCKOTO
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3akoHoarenscTBa Coro3a CCP u pecryonuk ot 31 mas 1991 r.7) rpakAaHCKOE 3aKOHOJIaTeIbCTBO
IPUMEHSIETCd K HaJOrOBbIM OTHOIIEHUSAM B CIy4asX, IPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM.
Taxoii ciyyait mpeaycMOTpPEeH, B YaCTHOCTH, CTaThel 17 3akoHa 00 OCHOBAaX HAJIOTOBOM CHCTE-MEI, B
KOTOpOM OINpeAEsIeHO, YTO 3allluTa IPaB U MHTEPECOB HAJOTOILIATENBIIUKOB U TOCY1apCTBa MOYKET
OBITH OCYIIIECTBIICHA B CYI€OHOM MOPSIIIKE.

5. OO6pamiasich B CyJl ¢ MICKOBBIM 3asIBIIEHUEM, UCTEI] CTPEMUTCSA HE TOJBKO K TOMY, YTOOBI €ro
TpeboBaHUE OBLIO YAOBIETBOPEHO, HO U K TOMY, YTOOBI OHO 0€3 3aJep>KKH ObLIO HMCIOMHEeHO. Eciun
y HCTLIAa UMEIOTCS OMACEHUSs, YTO MCIOJIHEHHE Cy/eOHOro penieHust OyAeT 3aTpyIHUTEIbHBIM UIH
BOBCE HEBO3MOKHBIM, TO OH BIIPaBe MPOCUTH apOUTPAXKHBIA CyJ IPUHATH MEPhl MO0 00ECIIEUYEHUIO
UCKA.

Obecnieuenre wcKa 1Mo TPEOOBAHUIO O TMPU3HAHUHM HEJICHCTBUTEILHBIM aKTa HAJIOTOBOTO OpraHa
ABJISIETCSL  IEUCTBEHHOW MEPOW, INPEMSATCTBYIOUIEH HAJIOrOBOM MHCIEKIMM IIPU  OTCYTCTBUHU
OCHOBaHUM WM B Cy4ae 3J0yrnoTpeOIeHHs] CBOUMHU IIpaBaMHU COBEPIIUTH B OECCIIOPHOM IMOPAJIKE
CIIMCaHUE JICHEX)KHBIX CPEICTB HAJOrOIUIATENbIIMKA [TOCIIE TOTO, KaK 3TU CPEJICTBA MOSBATCSA Ha €ro
pacyeTHOM CYETe.

Cratbss 76 ApOUTpakHOTO MpolleccyajdbHOro kojekca P® ycraHaBnuBaeT HUCUEPHBIBAIOIINN
nepeyeHb Mep 1o oOecnedeHuto ucka. [IpuMEHUTENbHO K  HCKOBBIM  TpeOOBaHUSAM
HAJIOrOILIATEIbIIMKOB CIEAYET BBIACIUTh TaKyl0 MeEpY, KaK IMPUOCTAHOBJIEHHWE B3bICKAHUS IIO
OCIIApUBAEMOMY MHKAaCCOBOMY IOPYUYEHHIO, BBICTABISIEMOMY

HAJIOrOBOM MHCHEKIMEN B 00CTyKUBAIOIEe HAIOTOIUIaTeNbIINKa OAHKOBCKOE YUPEXKIEHUE B LIETISAX
crnucaHusi B 0O€3aKLENTHOM IMOPSAJKE HEJAOMMOK M0 HajoraM M (HUHAHCOBBIX caHkiuil. K
COXaJIEHHIO, TaKOH crocob obecrieyeHus UcKa, Kak MPUOCTAaHOBJICHHUE UCTIONHEHUS aKTa (peLeHus)
HAJIOrOBOTO Oprasa B Cllydae OCHapuBaHMs €ro  HaJOroIUIaTEJIBIIUKOM WM  WHBIM
3aMHTEPECOBAHHBIM  JIMLIOM B  apOUTPaXHOM Cylne, HE NPedycCMOTpeH ApOUTpPaXHBIM
npolieccyaabHbIM KoJiekcoM PD, uTo nuiaeT HajnoromiaTenpiyka 3pHeKTUBHON Mephl 3aIUTHL.

6. Crniop o mpu3HaHUM HENEHCTBUTENBHBIM PEIIEHUS HAJIOTOBOM MHCIEKIIMU KaK OCHOBHOW BHJL
CIIOPOB C HAJOTOBBIMU OpPraHaMHU.

MeHHO naHHBIA C€HOCOO 3aIIMTHI SBJISETCS HanboJjiee MPOCTHIM, OBICTPHIM U SKOHOMHYECKU
BBITO/IHBIM JIJIS1 HAJIOTOIUIAaTENbIMKA, BCTYIIUBILETO B CIIOP C HAJIOTOBBIMU OpraHaMH.

Bo-nepBbIX, HCKOBbIE TpeOOBaHHS TaKOTO poJa MOTyT ObITh HampaBlieHbl B CylI e€le J0
npeabsBlIeHUs] B OaHK COOTBETCTBYIOLIETO JOKYMEHTa Ha OECCIIOpHOE CHHCAHWE HAaYMCIICHHBIX
mTpadoB U HETOMMOK. BO-BTOPBIX, TOCTIONIIMHA 110 TAKOMY UCKY JJISi OpraHu3alluil yCTaHOBJIEHA B
CyMME€ JIECATUKPATHOIO MUHHUMAJIBHOTO pa3Mepa OIlIaThl TPy, a HE B IPOLIEHTHOM OTHOILIEHUH OT
00KaTyeMol CyMMBI.

Jlannblit crioco® 3amuThl HapYIIEHHBIX MTpaB NpeaycMoTpeH ctatbel 13 ['paxnanckoro koaekca PO
U SIBJISIETCS YHUBEPCAIbHBIM, MIOCKOJIbKY HE 3aBUCUT OT TOTO, UMEETCSl COOTBETCTBYIOLIAasi HOPMa B
3aKOHOJATEIbCTBE, PETYIUPYIOLIEM JESATENIbHOCTh TOTO MJIM MHOTO TOCYJAapCTBEHHOTO OpraHa, WIn
HeT. Tem cambIM rapaHTupyercsi 3allliTa HWMYIIECTBEHHBIX IpaB JIIOOOr0 JIMIa HE TOJBKO OT
HE3aKOHHBIX JIEHCTBUI JPYTUX YYaCTHUKOB SKOHOMMUYECKHUX OTHOLIEHW, HO U OT HEONPaBIaHHOIO
BJIACTHOT'O BMEIIATEILCTBA OCYAapCTBA B JIUIIE €I0 OpFaHOBg.
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AKT HaJIloroBOro OpraHa, B OTHOIIEHHH KOTOPOI'O HaJOTOIUIATENBIIMKOM MPEIbSIBISIOTCS UCKOBBIE
TpeOOBaHUS O MPU3HAHUU €r0 HEAEHUCTBUTENBHBIM, JOJDKEH OTBEYaTh YETBIPEM OCHOBHBIM
YCIIOBUSM:

1) AKT JOJDKEH HOCUTh HEHOPMATHBHBIN xapakrep. HeHOpMaTuBHBINA XapakTep 00KaayeMoro
aKTa O3HA4aeT, YTO B apOUTPAKHOM CyJlle HE MOAJEeKAT 00KAIOBAaHHUIO aKThI, COJEpKalue B cede
OOIIENpUHATHIE IPABUJIA TOBEIEHUS, T. €. HOPMBI [IPaBa, PErYIUPYIOIIUE NPEANPUHUMATENBCKYIO U
UHYIO JEATENbHOCTh U a/JPECOBAHHbBIC LIEJIOMY KpYyry CyOBEKTOB IIpaBa (3aKOHbI, MHCTPYKIHH,
MTOJIOXKEHUS U T. [I.).

2) AKT 10JDKeH HapyllaTh WM 3aTparuBaTh CyObEKTHBHBIE IIPaBa HOPUIMYECKOrO JIMLA MU
rpaxJIaHUHA-TIPEANPUHIMATENS, 00pAIAIOIINXCS C 3asBICHUEM B apOMTPaKHBIA CyA. DTO MOTYT
ObITh KaK MMYILIECTBEHHbIC IIpaBa, TaK W IpaBa, oOo3HaueHble B CT. 12 3akoHa 00 OcHOBax
HaJIOTOBOM CUCTEMBI.

AKTBI (pelieHus), 3aTparuBarollue NHTEPEChl KOHKPETHBIX HAJIOTOIUIATENbIIMKOB, MOTYT KacaTbCs
HE TOJIbKO NpPHUMEHEHHs (PMHAHCOBBIX CAHKIMH 3a BBISBICHHBIE HAJIOTOBbIE HApYLIEHUS, HO U
IPUOCTAHOBJICHUS OIEpalii HAJIOrOIJIATEIbIIMKOB IO cuyeTaM B OaHKaX M HMHBIX KPEIUTHBIX
OpraHu3alysX, U3bATHS JOKYMEHTOB, CBUJIETEIbCTBYIOIIUX O COKPHITUU WM 3aHMKEHUH MPUOBLIN
(moxoma) u T. 1.

3) AKT NOKeH OBITh TOANKCAH PYKOBOJUTEIEM COOTBETCTBYIOUICH HAJIOTOBOM WHCHIEKIHH
1100 €ro 3aMeCTUTEIIEM.

[To oOmemy mpaBmiy, akT (pelieHre) rocyJapCTBEHHOTO OpraHa MPHU3HAETCS TAaKOBBIM, €CIH OH
UCXOJIUT OT €r0 PYKOBOIUTEIS (3aMECTUTENSI PYKOBOIUTEIS).

Msuenue Briciiero Apoutpaxsoro Cyna P® nmo 3TtoMmy BOIpocy HM3JI0KEHO B MUCbME OT 28 amnpens
1994 r. Ne C1-7/OI1-29938 «O0 OTAENbHBIX PEKOMEHJAIMIX, MPUHATBIX Ha COBEUIAHUAX IO
cyneOHOo-apOUTpaKHOI HpaKTI/IKe»lO, n. | KOTOpOro CBHIETEIBCTBYET, YTO COCTABJIECHHBIN
JOJDKHOCTHBIM ~ JIMIIOM ~ HAJIOTOBOM MHCHEKIUHM (MHCIIEKTOPOM) aKT TPOBEPKH JICHEKHBIX
JIOKYMEHTOB, OyXralTepcKMX KHHUI, OTYETOB, IUIAHOB, CMET, JEKJIapaluil M HMHBIX JOKYMEHTOB,
CBSI3aHHBIX C MCYMCIEHUEM M YIUIaTOM HAJIOTOB M JIPYrMX 0Os3aTENIbHBIX IUIaTeXell B OIO/KET, He
MOET OBbITh OO0XaJloBaH B apOUTPaXHBIH CyJ B COOTBETCTBUU CO CT. 22 ApOUTpa’KHOTO
npoueccyaigbHoro kojekca P®d, 3a UCKIIOYEHHEM CIyd4aeB COCTaBJIEHUS aKTa PYKOBOJIUTEIIEM
HAJIOTOBOM MHCHEKIIUH WU €T0 3aMECTUTETIEM.

4) AKT gomKkeH OBITh M3JI0KEH B NHCbMEHHOW ¢opme. Kak yxke yKa3plBaloch, aKT,
HOJUIeXKAINN 00’KalIOBaHUIO B CyJI€, MOXKET ObITh O()OPMIIEH B BUJIE OT/AEIBHOTO PEIIeHUs, MMChMa,
HaMpaBJIEHHOTO HAJOTOIIATENbIINKY O MEPEYUCICHUN B OMPEAETICHHbIH CPOK B OIOHKET TOW WK
UHOWH CYMMBI, pE30JIIOLIMM Ha aKTe€é O €ro YTBEPXKICHWU JHUOO HWHKACCOBOTO MOPYYCHHUS,
MOJMMCAaHHOTO PYKOBOJUTEIEM T'OCYIapCTBEHHON HAJIOTOBOW MHCHIEKIMU UM €0 3aMeCTUTENIeM U
MIPETbSIBICHHOTO B OaHK.

OcHoBaHMsIMH 17151 00KaJIOBaHUS aKTa HAJIOIOBOT'O OPraHa MOTYT SIBJISITHCSI HE TOJIBKO OTCYTCTBHUE B
JNENCTBUSAX HAJIOTOIUIATENbIIMKa HAJIOTOBBIX HApPYLIEHUI, HO M OTCYTCTBHE MMEHHO TE€X COCTABOB
HAJIOTOBBIX HAPYIICHUH WM T€X OOCTOSATENBCTB, C KOTOPHIMH 3aKOH CBSI3bIBACT NPUMEHEHHUE TOU
WJIM MTHON MEphl BO3/ICHCTBHSI, B TOM UnCie (PUHAHCOBBIX CAaHKIHH".

7. OcnapuBaHue HOPMAaTHUBHBIX AaKTOB KaK KOJJIGKTHBHBIM cmoco0  3amiuThl  MpaB
HAJIOrOIUIaTENbIIMKOB. B0O3MOXHOCTH oOcnapuBaHMsi HOPMAaTHBHBIX aKTOB IPEIyCMOTpPEHA
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Ipa)KAaHCKO-TIPOLIECCYaTbHBIM 3aKOHOJIATEIbCTBOM U 3aKOHOJATENbCTBOM O KOHCTUTYLIMOHHOM
Cyne PO.

B cootBerctBuu co cr. 116 I'pasxknanckoro nporneccyanbHoro kojgekca PCOCP ot 11 uronsa 1964
.2 BepxoBaomy Cyny P® moacyansl rpakJaHCKue Jaelia 00 OCmapuBaHWK HOPMATHBHBIX aKTOB
denepanbHBIX MUHUCTEPCTB U BEOMCTB, KaCAIOIIUXCS MTPaB M CBOOO] Tpak/IaH.

B cootBerctBuU cO cT. 3 DeaepaibHOTO KOHCTUTYHMOHHOTO 3akoHa OT 21 urons 1994 r. Ne 1-OK3
«O Koncrurynuonnom Cyne Poccuiickoit <IDeL[epauI/H/I»13 Koncturynuonnsiii Cyn PO nonHomoueH
pazpemats nena o coorBercTBUM Konctutynuu PO denepanbHbIX 3aKOHOB, HOPMAaTUBHBIX aKTOB
IIpesunenta PO, Cosera ®enepainuu, ['ocynapcrsennoi ymsl, [IpaButenscrBa PO.

MoOXHO MPEINONOKUTh, YTO B CBSI3M C MPOTUBOPEUMBOCTHIO POCCHUUCKOTO 3aKOHOJATENHCTBA
JAHHBIA CIIOCOO 3alIMTHI TPAB HAJOTOILIATEIILITUKOB OYAET HCIIOJIB30BAThCS B OJDKAWIee BpeMs
ropasio IIMpe, YeM B HACTOSIIIEE BPEMSI.

1.5 Jlexkmus Ne5 (2 gaca).
Tema: «OTBeTCTBEHHOCTH 32 HAPYIIEHUE 3aKOHO/IATEJILCTBA 0 HAJI0TraxX U cOopax»

1.5.1 Bonpocwbl jekmnum:

1.IlonsiTHE FOPUINIECKON OTBETCTBEHHOCTH M YCIIOBUS €€ HACTYIUICHUS.
2.IloHsiTHie HAJIOTOBOT'O MPABOHAPYIIIECHUS.

3.Hanorosas otBeTcTBeHHOCTD. [lOHATHE, TPU3HAKHY.

4.001mue yciIoBHs MPUBJICUEHUS K HAJIOTOBOM OTBETCTBEHHOCTH.

1.5.2 Kparkoe coaep:kanue BOIIPOCOB:
1. TToHsATHA IOPUINYECKON OTBETCTBEHHOCTH U YCJIOBUS €€ HACTYIICHHS.

IOpuanueckas OTBETCTBEHHOCTh — OOS3aHHOCTBH JIMI]a HECTH HEraTHBHBIE IMOCIEICTBHUS 3a CBOM
NPOTUBONpaBHble  AeiicTBus  (mpaBoHapyuieHus). [lpaBonapyiieHue — ompenensercs — Kak
MPEyCMOTPEHHOE 3aKOHOM IPOTHUBONPABHOE BUHOBHOE JI€SHUE, COBEPIIEHHOE YMBILIUIEHHO JIH0O
10 HEOCTOPOKHOCTH.

3aKoHOJATEIbHOE OIpe/ieIeHue TMpaBOHApYIIEHUs sBJsieTcs o0oOmaromeil (coOuparenbHoi)
KaTeropuei, orpaxaromiell 00beKTUBHYIO peallbHOCTh HEraTHMBHBIX IPOIIECCOB B HAIOIOBOM chepe
JlanHoe ompezeneHre JO00ro MHOrO MpPaBOHAPYIICHUS WIM IPECTYIJICHUS, COJACPKHUT B cebde
MUHHUMAJIBHOE, HO OJHOBPEMEHHO JIOCTaTOYHOE KOJIUYECTBO CYILIECTBEHHBIX PU3HAKOB HAJIOIOBBIX
IIpaBOHAPYLICHUH.

JlaHHOE ompeneNeHue COIEPKUT CIEIYIOIYI0 COBOKYIMHOCTb HauOoJjiee BaKHBIX HOPUINYECKUX
IIPU3HAKOB HAJIOIOBOTO NMPABOHAPYIICHHUS:

1) MPOTUBONPABHOCTh  J€STHUS — TpPaBOHApyIIEHHE TMPEACTaBIseT CcOoOOH  JesHue,
HapylIamoliee HOPMbI 3aKOHOAATENbCTBA. [IpOTHBONPABHOCTD SBIAETCS IOPHIMYECKON (opmoit
(BBIp@XKEHHEM) MaTepUalbHOW  XapaKTePUCTHUKU  OOLIECTBEHHOIO  CBOMCTBA  HaJIOTOBOTO
IIpaBOHAPYLICHUS.
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2) BUHOBHOCTh — [PaBOHAPYIIEHUE COBEPILNAETCS BUHOBHO (YMBIIUIEHHO WM IO
HEOCTOPOXKHOCTH). BHHOBHOCTh O3Ha4YaeT MCUXMYECKOE OTHOLICHHE JHLA B (OpPME yMBICIA HIIU
HEOCTOPOKHOCTH K COBEPIIAEMOMY JESHUI0 U €ro MocieacTBusAM. Dopma BUHBI SBISIETCA
00s3aTeNbHBIM IIPU3HAKOM IIPAaBOHAPYILICHUS.

3) HaKa3yeMOCTb JESHUSI — COBEpILIECHUE IIPAaBOHAPYIIEHMsI BIEYET I HapyLIUTENS
HEraTUBHBIE TOCJIEACTBUA B BHUAE caHKuMil. HakazyemocTh sBisiercs (popMalibHBIM NPU3HAKOM
MIPaBOHAPYIICHUS], IOCKOJIbKY IPAaBOHAPYLICHHUEM IPU3HAETCS COBEPIICHHOE MPOTHUBOIPABHOE
nessHue  (UCKalIbHO-OOS3aHHBIX  JIMI, OTBETCTBEHHOCTh 3a  KOTOpOE  MpeayCMOTpeHa
3aKoHOIaTeEILCTBOM PD.

CocraB mpaBoHapyIICHUs 00pa3yIOT YEThIpE 3JIEMEHTAa: O0BEKT, OOBEKTHBHASI CTOPOHA, CYOBEKT U
CyObEKTHBHAs CTOPOHA.

OOBEKT TMpaBOHAPYIICHUS COCTABJISAIOT OXPAHSEMBIC 3aKOHOJATEILCTBOM  OOIIECTBEHHBIC
OTHONICHHUSI, CKJIA/IBIBAIOIIIUECS B TOH WJIM WHOU chepe 0OIIeCTBEHHOM KU3HU.

OObeKkTHBHAs CTOpPOHA NPABOHAPYIICHUN MPEJCTaBiIseT COOOH COBOKYMHOCTH IPU3HAKOB
MPOTUBONPABHBIX JCSHHMA, MPEIyCMOTPEHHBIX HOpMaMmH IpaBa M XapaKTEPU3YIOIIMX BHEIIHEE
oTpakeHue (IPOSBJICHNE) TPABOHAPYIIICHHUI B pealbHOMN 1eHCTBUTEIHHOCTH.

CyObeKToM MpaBOHAPYILICHHUS SBISETCS JIMIO, COBEPIIMBIIEEC HAapYyIIEHHWE 3aKOHOJATEeNbCTBA U
KOTOpOE€ B COOTBETCTBMM C JCHCTBYIOLIMM 3aKOHOJATEIbCTBOM MOXET OBbITh IPUBJIEUEHO K
OTBETCTBEHHOCTH.

CyObekTuBHAs CTOpOHA TIPABOHAPYIICHHS TIPEJICTaBISAET COOOM COBOKYIMHOCTh IPU3HAKOB,
OTpaXaloIIUX BHYTPEHHIOIO CTOPOHY IMPOTHUBOINPABHOIO JesHUS (IEHCTBUS WM Oe3AecTBUS) U
XapakTEepU3YIOLIUX BHYTPEHHHE IICUXWYECKHE TMPOIECChl, MPOUCXOASAIIME B  CO3HAHUU
MPaBOHAPYUIUTENS] OTHOCUTENBHO COAESHHOTO U €r0 MOCIIEICTBUM.

TakuM oOpa3om, cOCTaB NpPaBOHAPYIICHUS MpPeICTaBiseT co00il 3aKOHOAATENBHO MOCTPOSHHYIO
IOPUIMYECKYI0  MOJENb  TUIOUYHBIX [PU3HAKOB BUHOBHOI'O  IPOTHMBOIIPABHOIO  JIESIHUS,
HapyIIAOIIEro 3aKOHOAATENbCTBO, U 32 KOTOPOE 3aKOHOM YCTaHOBJIEHBI MEPBI OTBETCTBEHHOCTH.
CocTaB HaJIOroBOro MpaBOHAPYILIEHUS CIIEAYET paccMaTpUBaTh B KaYECTBE CUCTEMbl OOBEKTHBHBIX
U CyOBEKTUBHBIX (DaKTOPOB (IIPU3HAKOB), COBOKYITHOCTh KOTOPBIX HEOOXOAMMA U JIOCTATOYHA JUIs
NpU3HAHUS PU3NYECKOTO JIUIA UM OPTaHU3alluY, COBEPIIMBIINMHU HApYIIEHHE 3aKOHOAATEIbCTBA.

2. IloHsATHE HAJIOTOBOT'O MPABOHAPYIICHUSI.

CornacHo CT. 106 HK P®  HamoroBsIM IpaBOHApYyLIICHHMEM MpPU3HAETCA
COBEPUIEHHOE MPOTUBOIIPABHOE (B HapylIeHHE 3aKOHOAATENBCTBA O HAJIOTaX M cOopax) JesHue
(meiicTBue wim O€31CUCTBHE).

HetictBoBaBmmii 10 npusasaTuss HK PO 3akon «O0 ocHOBax HaJOTOBOW CHUCTEMBI» HE COACpIKal
HOPMAaTHUBHOTO OIPEJEICHNUs] HAaJOroBOrO IPaBOHAPYLIEHHUS, YTO B MPaBONPUMEHHUTEIIbHOM
MPAKTHKE BJIEKJIO IPUMEHEHNE CEaHCOBBIX CAaHKLMN TOJIBKO Ha OCHOBE YCTaHOBJIEHHS caMoro (akta
HapyLICHUs  HAJIOTOBOTO  3aKOHOJaTenbcTBa. IIpoOen  3aKOHONATENbCTBA  BOCIIOJIHSICS
nocranoBiaeHueM Koncturynmuonnoro Cyna P® or 17 gexabps 1996 r. Ne 20-I1 «Ilo genmy o
IIPOBEPKE KOHCTUTYLIMOHHOCTHM NYHKTOB 2 W 3 uactu mnepBod crateu 11 3akona Poccuiickoit
Oeneparun ot 24 utons 1993 roma «O denepanbHbIX opraHax HaloroBod monuuuuy. Vccremys
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MOJIO’KEHUSI HAJIOrOBOro 3akoHodaTenbcTBa, Koncturyuuonusii Cyn P® omnpenenun HajaoroBoe
[IPaBOHAPYLICHUE KaK MPEIyCMOTPEHHOE 3aKOHOM IIPOTHBOIIPABHOE BHUHOBHOE JCSHUE,
COBEPILIEHHOE YMBIIUIEHHO JINOO0 IO HEOCTOPOKHOCTH.

HasBannoe nocranosienue KoncruryunonHoro Cyna P® umeno BaxHOE 3HAYEHHE HE TOJIBKO B
YCIIOBHUSIX OTCYTCTBUSL 3aKOHOAATEIIBHOI'O OIPEACIICHHUs HAJIOrOBOIO IIPABOHAPYIICHUS, HO U
SIBIJIOCH OCHOBOM g c¢T. 106 HK P®.

3aKOHOJATEIbHOE  OINpPEJEeJICHUE  HAJOrOBOrO  IMpaBOHApYyILEHHs  sBisercs  oOoOaromeit
(coOuparenbHO) KaTeropuel, orpaxaromeil 00bEKTUBHYIO PEabHOCTh HETATUBHBIX IPOLIECCOB B
HaJoropoit cdepe JlaHHoe omnpezeneHHe JH00ro MHOrO MpPaBOHAPYUIEHWS WM INPECTYIICHMS,
COIEepKHUT B ceOe MUHHMAJIbHOE, HO OAHOBPEMEHHO IOCTATOYHOE KOJUYECTBO CYIIECTBEHHBIX
NPU3HAKOB HAJIOTOBBIX MPpaBOHApyIIeHU. BBOs B mpodecCHOHaNbHBIN I0PUIHYECKYI0 KaTETOPUIO
HAQJIOrOBOE IIPaBOHAPYLICHUE», 3aKOHOJATEIb HE MOI BKIIOYHTH B €€ COJAEp)KaHUE
MCYEPIBIBAIOIINN TMEepeYeHb IPU3HAKOB, OCOOCHHOCTEH BCeX NPABOHAPYIIEHWH COBEPIIAEMBIX
HAJIOTOBOM cepe, MOCKOJIbKY ONpEeJeseHHe HaJIOrOBOI0 IPAaBOHAPYIIEHUS JIOJKHO OBITh
IIPUMEHUMBIM B IIPAKTUYECKON ACSITEIBbHOCTH. Peann3anys MocTaBIEHHON LENX BO3MOXHA TOJIBKO
B TOM Cllydyae BBOAMMOE OIpeleleHue OyIeT JJ0CTaTOYHO EMKHMM YHUGUIMPOBAHHBIM I10
COJICPKAHUIO TOHSATHBIM HE TOJBKO NPO(ECCHOHANBHBIM IOPUCTaM, HO M BCEM Yy4YaCTHHKaM
HAaJIOTOBBIX OTHOILICHHM.

JlanHOE OmpeneNeHHE CONEPKHUT CIEIYIONIYI0 COBOKYIHOCTh HanOosiee Ba)KHBIX IOPHIUYECKUX
IIPU3HAKOB HAJIOIOBOT'O MPAaBOHAPYILICHHUS:

1) mpOTMBONPAaBHOCTh JAESIHUS — HAJIOTOBOE IPABOHAPYILIEHUE NPEACTaBIsIET COOOW JesiHue,
HapylIalollee HOPMBblI 3aKOHOJATENbCTBA O Hajorax u coOopax. IIpoTuBompaBHOCTH sIBIsETCA
IOpUINYecKoil (hopMoli (BeIpaskeHHEM) MaTepUaIbHOM XapaKTepUCTUKU OOIIECTBEHHOI'O CBOMCTBa
HaJOroBOTO IpaBOHapylleHus. HamoroeBbiM IpaBOHApYLICHUEM CYUTACTCS TOJIBKO JESHHUE,
IPeIyCMOTPEHHOE 3aKOHOIaTEILCTBOM O Hajorax u coopax. CienoBaTenbHO, ASIHUS, COAEpIKaIIne
IIPU3HAKN COCTABOB IPaBOHAPYIICHUH, nepeuncieHsbie B 1. 16 u 18 HK P®, Ho He Hapymaromue
3aKOHOJATENILCTBO O HAJIOrax U cOOpax, HE MOTYT OTHOCUTHCS K HAJOTOBBIM IPaBOHAPYIICHUSIM.
[IpoTuBOonpaBHOE  J€IHHME  MOXET  coBepuiaTtecsi B Qopme  felcTBUsA  (Hampumep,
BOCIIPENIAITCTBOBAHUE  JOCTYIy  COTPYJHHMKOB  HAJOTOBBIX  OpraHOB Ha  TEPPUTOPHIO
HaJIOTOIUIaTeNbIINKA; OTKA3 MPEJOCTaBUTh HAJIOTOBBIM OpraHaM HEOOXOIMMbIE CBEIEHUS W T. 1.)
win Oe3neiicTBUs (HampuMep, HEIMpeJCTaBlIeHHEe B HAJOrOBbIE OpPraHbl OTYETHOCTH; HEYIIaTa
HAJIOTOIJIATEIIbIIMKOM MPUYUTAIOMICHCS CYMMBI Hajora;, HelepeyucieHrne OaHKOM B OHOJKeT
COOTBETCTBYIOIIIMX HAJIOIOBBIX IUIATEXKEH [0 IOPYYEHUSM CBOMX KIWEHTOB; HEYICP/KaHUE
HAJIOTOBBIM areHTOM CYMMBI HaJlora Ha 10X0/1bl (PU3MYECKUX JIULL U T. 11.);

2) BUHOBHOCTh — HAJOrOBOE€ IPABOHAPYIIEHUE COBEPIIAETCS BUHOBHO (YMBIIUIEHHO WJIH IO
HEOCTOPOXKHOCTH). BHHOBHOCTH 03HaudaeT mnpemycMmorpeHHoe HK P® mncuxmueckoe oTHOIICHHE
auna B ¢opMe ymbIciaa WM HEOCTOPOKHOCTH K COBEpIIAEMOMY JAESIHUIO U €ro IMOCIEACTBHSIM.
®opma BUHBI SBIsETCS 00s3aTeIbHBIM MPU3HAKOM HAJIOTOBOTO MPAaBOHAPYUIEHMS], TOCKOJIbKY TOT
WM uHOM ee Bua Bcerna couepxurcs B Hopmax HK P®, omnpenenstomux coctaBbl
IIpaBOHapyLIeHUH. BOJIBIIMHCTBO COCTaBOB HAJIOIOBBIX MPAaBOHAPYIIEHUH, ycTaHOBIeHHbIX HK PO,
IPENoIaraloT HaTuYHe HEOCTOPOKHON (POPMBI BUHBI.
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OTHOCHTENBHO HAJIOIOBBIX IPABOHAPYHICHWM BOJEBBIE IPU3HAKM BHHOBHOIO IICHXHYECKOIO
OTHOILECHHUS BBIPAXKAIOTCS B KEIAHUM HACTYIUICHHs, B CO3HATEIbHOM JOIYIICHUH, B pacdyeTre Ha
[IpEAOTBpaleHUue TOCHeACTBUN. [Ipu OTCyTcTBMM y IIpaBOHApYLIMTENS BOJICU3BSABICHUS Ha
COBEPILECHHUE HAJIOTOBOI0O IPABOHAPYIIECHUs OH HECET OTBETCTBEHHOCTH 3a HEUCIIOIb30BAHUE CBOUX
CIIOCOOHOCTEH J1J1s1 IPEAOTBPAILEHUs] BPEIHBIX MIOCIEACTBHIA;

3) HAaKa3yeMOCTb JC€AHUA — COBCPUICHHEC HAJIOrOBOI'0 IIPaBOHAPYIICHHUA BJICHET JIA
HapymuTeid HCETaTUBHBIC IIOCICACTBHUA B BHAC HAJIOTOBBIX CaHKHHfI. HaKaByeMOCTB SABJIACTCA
(bOpMaJ'IBHBIM IMPU3HAKOM HaJIO0IroBOIO IIpaBOHAPYIICHMS, ITOCKOJIBKY HaJIOIrOBbBIM

MIPaBOHAPYIICHUEM MPHU3HACTCSI COBEPIICHHOE MPOTUBOMNPABHOE JesHUE (PUCKAIbHO-00I3aHHBIX
JIML, OTBETCTBEHHOCTh 3a KoTopoe mnpeaycmorpeHa HK P®. YcraHoBieHHE OTBETCTBEHHOCTH 3a
HaJlorosble npaBoHapyuieHus Tojibko HK P® sBisiercs umnepatuBHON HOpMOIL U, TakKUM 00pa3oM,
HUKaKH€ MHbIE HOPMATHBHbIE IPABOBBIE AKTHl HE MOTYT COAEPXAaTh MOJOKEHHUM, OTHOCSIIUXCS K
HaJIOTOBOM OTBETCTBEHHOCTH.

CymHOCTh HaKa3yeMOCTH Kak (hOpMalbHOTO MPHU3HAKA HAJOTOBOTO MPaBOHAPYIICHHUS 3aKII0YaeTCs
B yrpo3¢ NPUMEHEHUs HaKa3aHUs K BUHOBHBIM JIMLIAM IPU HAPYIIEHUH UMM 3alpeTa COBEPIIATH
KaKue-muoo esHus 1100 HE COBEPIIATh JICHCTBUSA, IOPUINYECKUE TPU3HAKA KOTOPBIX 3aKPEIICHbI
. 16 u 18 HK PO.

OnpeneneHue  yrnoJIHOMOYEHHBIMM OpraHaMM B IIOBEJIEHUU  JIMLA, [PHUBJIEKAEMOIO K
OTBETCTBEHHOCTH, BCEX IOPUAMYECKUX MPU3HAKOB HAJIIOTOBOIO MPABOHAPYILIEHUS J1a€T OCHOBAHUS
JUIsl KBaU(UKAllUM COBEPILIEHHOTO UM JIeSHUS B KayeCTBE HAJIOrOBOrO IpaBOHAPYLIEHUS H
NPUMEHEHUsS COOTBETCTBYIOIMX Mep Bo3zeicTBus. HamoroBoe mnpaBoHapylleHHEe SBISETCS
(akTUUYEeCKUM NPaBOBBIM OCHOBaHMEM IOPUAWYECKOM OTBETCTBEHHOCTH W B CHJIY 3TOTO
XapaKTepU3yeTcsi COBOKYIMHOCTbIO OOBEKTUBHBIX U CYOBbEKTUBHBIX IPU3HAKOB, 00pa3yIOIIUX COCTaB
HaJIOrOBOTO NpaBoHapymeHus. CocTaB HaJOroBOro IPaBOHAPYIIEHHS — 3TO YCTAHOBIICHHBIE
HOpMaMH{ HaJIOTOBOTO TpaBa MPHU3HAKU (DJIEMEHTHI), COBOKYITHOCTh KOTOPBIX IO3BOJISIET CUMTATh
IIPOTUBONPABHOE JIEHNE HAJIOTOBBIM IIPAaBOHAPYILIEHHUEM.

CocraB HAJIOrOBOT'O MPABOHAPYIICHHUS 00pa3yIOT YEThIPE DJIEMEHTA: O0BEKT, 0OHEKTUBHAS CTOPOHA,
CyOBEKT M CyObEKTHBHAsI CTOPOHA.

OOBEeKT  HaJIOroBOro  IMPABOHAPYIIEHUS  COCTABISAIOT  OXpaHSEMble  3aKOHOAATEIbCTBOM
0OLIeCTBEHHbIE OTHOLIEHUS, CKJIaJbIBAIOLIMECS B HAJIOTOBOM cdepe. OObEKTOM MpaBOHAPYILIEHUS
SBJISIETCA TO, Ha YTO OHO IOCATAET, YeMy NMPUUYMHAET WIM MOXKET NMPUYMHUTH KaKOW-THOO Bpen.
HanoroBele mpaBoHapylIeHHs] XapaKTEPU3YIOTCS OOLIHOCThIO OO0BEKTa IMOCATAaTENbCTB — 3TO
¢duckanpHas KOMIIETEHIMSI TOCYAAapCTBa M €ro 3aKOHHBIE MHTEPEChl B HAJOTOBBIX OTHOIIEHUSX,
OXpaHsieMble HaJIOTOBBIM 3aKOHOAATENLCTBOM. OOIIMM OOBEKTOM HAJOTOBBIX IPAaBOHAPYLICHUN
MOTyT OBITh Kak MaTepHualibHble, TaK U IMpOLEcCyajbHble IpaBa TrOCyAapcTBa: HapyIICHUS
HAJIOTOBOT'O 3aKOHOJATeNbCTBA MPENSATCTBYIOT MOJHOLIEHHOMY (POPMUPOBAHUIO JOXOJIHBIX YacTeH
OIO)KETOB M BHEOIOJKETHBIX (DOH/IOB, HE MO3BOJIAIOT OCYIIECTBISATH HAJIOTOBBIM KOHTPOJb,
HapYIIAIOT MpaBa 3aKOHOMOCTYIIHBIX HAJOTOIIATENIBIUKOB U T. 1.

HenocpencrBeHHBIME OOBEKTaMH KOHKPETHOTO HAJIOTOBOIO TPABOHAPYIICHUS MOTYT SIBIISTHCS
UMIIEPAaTUBHO YCTaHOBJICHHBIC" OTHOUICHHS IO B3WMAHHMIO HAJOTOB M COOPOB, OTHOIIEHHS II0
OCYIIIECTBJICHUIO HAJIOTOBOTO KOHTPOJIS, a TAKXKE B cllydasx, npsamo npenycMorpeHHbix HK PO, —
OTHOLIEHHUS B [TPOLIECCE OCYIECTBIEHUSI KOHTPOJIS 32 YIUIATOM TAMOXKEHHBIX IIATEXKEH.
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OOBeKkTUBHAsT CTOPOHA HAJIOTOBBIX TNPABOHAPYIICHWH TPEACTaBIsSEeT COOOW COBOKYIHOCTH
IPU3HAKOB IPOTUBONPABHBIX JI€AHUM, NPEIyCMOTPEHHBIX HOPMAaMH HaJOroOBOIO IpaBa M
XapaKTEpU3YIOIIMX BHEIIHEE OTPa)KCHHE (IPOSIBIEHNE) HAJIOIOBBIX IPAaBOHAPYIIEHUH B pealbHOM
JaeicTBUTENbHOCTH. OCHOBAHUS MIPUBJIEUEHUS K OTBETCTBEHHOCTH 3a HAJIOTOBBIE IIPAaBOHAPYILIEHUS,
a TaKkKe 3a HapylIeHus: 0aHKaMH 3aKOHO/IATENIbCTBA O HaJjlorax M coopax ycranoBieHsl HK PO.
[Tpu3Haky MPOTUBOMPABHOCTH JACIHUNA MOKHO TOJPA3ACTUTh Ha 00s3aTeNnbHbIe U (aKylIbTaTUBHBIE.
OO0s3aTeNnbHBIMU  MIPU3HAKAMU OOBEKTHUBHOW CTOPOHBI HAJIOTOBBIX IPABOHAPYILIEHUI CleIyeT
CUMTaTh: CaMO IPOTHUBOINPABHOE JIEIHHE M €ro pe3yibTaT, HAIMYKWE NPUUYUHHON CBA3U MEKIY
JESTHUEM U pe3yabTaToM (MocieACTBUsAME). HapyiuTens HamoroBoro 3ak0HOIaTENIbCTBA MOIEKUT
OTBETCTBEHHOCTH TOJIBKO B TOM CIy4ae, €CJIi HAaCTYNHBIIUE OOIIECTBEHHO OMACHBIC MOCIEICTBUS
HaxXoJATCsl B HpSIMOWM IPUYMHHOM CBSI3M C COBEPUICHHBIM IPOTHUBOIPABHBIM JECSTHUEM.
OTHOCHUTEIBHO HAJIOTOBBIX IPAaBOHAPYIIEHUH C MAaTEpPUAJIbHBIM COCTABOM CIEAYET YUUTHIBATh, YTO
OTCYTCTBHE NPUYMHHOW CBSI3U SBJIAETCS OCHOBAaHMEM JJIsi OCBOOOKIEHUS JMIla OT HAaJOroBOU
OTBETCTBEHHOCTHU.

@DakynbTaTUBHBIMU NMPU3HAKAMH OOBEKTHBHON CTOPOHBI HAJIOTOBBIX MPABOHAPYIICHUN SIBISIOTCS
MECTO, cmoco0, OOCTaHOBKAa, BpeMs, CHCTEMAaTUYHOCTh M IOBTOPHOCTH  COBEPIICHUS
MpaBOHAPYLICHUSI.

OOcTaHOBKAa COBEpIIEHUS IPABOHAPYIICHUS YUYUTHIBACTCS [JIsl KBAJU(UKALKMK Psiia HaJIOrOBBIX
npaBoHapynieHuid. Hanpumep, BeleHWe OpraHM3ameld JNesSTeIbHOCTH 0e3 TOCTaHOBKM Ha Y4YeT B
HaJIOTOBOM OpraHe.

Bpemss coBepmieHHs HaimoOroBOro IpaBOHApyLIEHUS HMEET BAaXXKHOE 3HAYECHHE [UIS  €ro
KBAJM(UKAIUY, MOCKOJIBKY IMO3BOJSET ONPENENUTh HAJIOTOBBIM MEPUOJ], B KOTOPOM IMPOU3O0ILIO0
HapyleHue, W, TaKUM o0pa3oM, MpaBWJIBHO BbIOpPATh HOPMY HAJIOTOBOTO MpPaBa, IMOAJIEKAILYIO
npuMeHeHHto. Hampumep, rpyboe HapyllleHHe OpraHu3alueil nmpaBuil yyeTa JJOXOJ0B, PACXO0B U
00BEKTOB HAJIOTOOOJI0KEHHSI, COBEPILIEHHOE B TeUeHUE 00Jiee 0OAHOTO HAaJIOrOBOrO MEPUo/a.
CHcTeMaTHYHOCTh TAaK)K€ HAa3BaHA 3aKOHOJATENIEM B KaueCTBE OJHOTO M3 IPHU3HAKOB HAJIOrOBOIO
npaBoHapymenusi. Hanpumep, m. 3 cr. 120 HK P® xBanmudumupyer rpydoe HapyiieHrue mpaBuil
yuyera JOXO/JOB, pacxoJoB M OOBEKTOB  HAJIOrOOOJOXKEHUS  Yepe3 CHCTEeMaTU4YeCcKOoe
HECBOEBPEMEHHOE UJIM HEMPABUIILHOE OTPAXKEHHE Ha CUeTax OyXraJTepcKoro y4era i B OTUETHOCTHU
XO3SUCTBEHHBIX ONepaluii, JEHEeKHBIX CPEACTB, MaTepUAIbHBIX IIEHHOCTEH, HeMaTepualbHbIX
AKTHUBOB U ()MHAHCOBBIX BIIO’KEHUI HAJIOTOIUIATEIbIINKA.

[ToBTOpHOCTH COBEpILIEHUsI HATOrOBOro npaBoHapymieHus: otHeceHa HK P® k kBanuduuumpyromumm
IIPU3HAKaM, BIMSIOIIMM Ha pa3Mep HAJIOTOBOM CaHKIIMH.

JlesHus1, cocTaBisiomne 0ObEKTUBHYIO CTOPOHY HAJIOTOBBIX MPABOHAPYIIEHUH, MOTYT BBIPaXKaTbCs
KaK B JIEUCTBUSIX, TaK U B 0e31ecTBUN. OTHOCUTEIBHO HAJOTOBBIX MPABOHAPYIIIEHUN FOPUIAYECKAS
XapaKTepuUCTHKa Oe3/eHCTBUS HE OTJIMYaeTcs OT MPOTUBONPABHOIO JIEUCTBUSA, IOCKOJIBbKY
CYILITHOCTh O€3/IeHCTBUS B HAJIOTOBOM IPaBe 3aKJII0YAETCS B HECOBEPILIEHNHU (PHCKaIbHO-0053aHHBIM
JUIIOM UMIIEPAaTUBHBIX MPEANUCAHUNA PABOBBIX HOPM, XOTS OHO 00S13aHO U MOXKET UX COBEPUIUTD.
CoBepmiass mpaBoHapylieHue B ¢Gopme Oe3NelCTBUS, CyOBEKT HAJOTOBBIX OTHOIICHHN HE
yIUTaYMBAET MPUUYUTAIONIMECS HAJIOIM, HE CAAeT JAEKJIapallii B HAJOTOBbIE OPraHbl, HE BEIET
¢uHaHCOBBIH yueT W T. A. B TakoM ciaydae HeIOOpPOCOBECTHBI YYAaCTHHK HAJIOTOBBIX
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MPABOOTHOLICHUH MOJJIEKUT OTBETCTBEHHOCTH 3a IOpuUIMYeckoe Oe3/elicTBHE, BbIpa3uBIIeeCs B
HEBBINOJIHEHUU JEHCTBUM, YCTAHOBJIEHHBIX 3aKOHOAATENBLCTBOM O HaJIOTax U cOopax.

CyOBbeKTOM HAJIOrOBOTO IIPABOHAPYLIEHHUS SIBJISETCS JIMIO, COBEPIIMBILEE HAPYIIEHUE HAJIOrOBOI'O
3aKOHOJIATENILCTBA M KOTOPOE B COOTBETCTBUH C JACHWCTBYIOIIUM 3aKOHOIATEIHCTBOM MOXET OBITh
IIPUBJIEYEHO K OTBETCTBEHHOCTH.

CyObeKTbl HAJOrOBBIX IMPABOHAPYIIEHUH MOAPA3JENAIOTCS Ha o0mue W cneruanbHble. OOmmii
cyObekT ompexaensercs Ha ocHoBaHuu nonoxkeHud HK  P®. [lockonpky Hamororsie
[IPaBOHAPYIICHUSI COBEpILAlOTCA (PU3NUECKUMHU JTUI[AaMHU U OpraHU3alusIMHU, TO OOIIMMH CYyObEeKTaMu
HAJIOTOBBIX MTPABOHAPYIIEHUI MOTYT OBITh:

— HaJOrOIUIATENBIIMKHU: POCCUMCKHME OpPraHM3alud, HHOCTPAaHHbIE M  MEXKIyHAPOIHbBIC
OpraHM3aIy, CO3/IaHHbIe Ha TeppuTopun Poccuiickoit Deneparuu GUIHaibl U IPEICTABUTESIILCTBA
MHOCTPAaHHBIX U MEXIYHAPOIHBIX OpraHU3aIuii, Tpakaane PO, nHocTpaHHBIE TpayKAaHe U TUIa 0e3
IPaX1aHCTBA;

— TIUIATEeNbIINKU COOPOB;

— HaJIOTOBBbIE areHThl: POCCUHCKHE W WHOCTPAHHBIC OPraHM3alMU, a TAKXKE WHIUBUIyaJIbHbBIC
NpeANnpUHUMATEIIN;

— 3aKOHHBIE MPEJCTABUTENIN HAIOTOILIATENbIINKAa — (DU3MYECKOTO JINIIA;

— CBUJIETEIIHU, TIEPEBOJUMKH, IKCIIEPTHI, CIICIIMATMCTHI U HHBIE (PUCKATBHO-0053aHHBIE JTUIIA;

— opraHuzamui U (U3NYECKHUE JIMIA, SBISAIOMIMECS aapecaTaMyd YCTAaHOBJICHHBIX HAaJOTOBBIM
3aKOHOJATEILCTBOM UMIIEPATUBOB (OrpaHUYEHHI U BIACTHBIX NMPEANMCAHUN), HETIOCPEICTBEHHO HE
CBSI3aHHBIX C YIIJIATOW HAJIOrOB U COOPOB.

CrnenuanabHbIM CYOBEKTOM HAJIOTOBOTO MPABOHAPYIIEHUS MOXET OBITh TOJBKO JHI0, MPSMO
Ha3BaHHOe B HopMe HK P®, omnuceiBaromieil KOHKPETHBIA COCTaB HAJIOTOBOTO IPaBOHAPYIICHHUS.
Hanpumep, cyObeKTOM Takoro MpaBOHAPYIIEHUS, KaK YKJIOHEHHE OT MOCTAaHOBKM Ha Yy4YeT B
HAJIOTOBOM OpTaHe, MOXET ObITh TOJILKO OpraHU3aIisl U1K UHAUBUIYAIbHBIN MPpeAIpUHAMATENb.
O6mass u crneuuaigbHas TPABOCYOBEKTHOCTh B3aMMOCBSI3aHBI M B3aUMOOOYCIOBIEHBL. B
ONpEENIEHHbIX COCTaBaX HAJOrOBBIX IPABOHAPYILIEHUN CHelMalbHas MPaBOCyOBEKTHOCTD
JIOTIONIHSIET, PAa3BUBAET WJIM KOHKPETH3UPYET OOIlyl0, HO HE H3MEHSET CYUIHOCTH oOIuIen
PaBOCYOBEKTHOCTH. YCTAaHOBJEHHE COCTaBa JPYIMX HAJIOTOBBIX IIPaBOHApYIIEHUH Tpelyer
BBISIBJICHUS ~ 0OoJiee  CIIOKHOM  KOHCTPYKIIMM  B3aWUMOJICHCTBHSI  CHCIHAIBHOW U OOIIeH
MPaBOCYOBEKTHOCTH, KOT/Ja CIIeIUAIbHAS TPABOCYOBEKTHOCTh HE TOJIBKO KOHKPETU3UPYET OOIIYIO,
HO ¥ TEM CaMbIM BHJIOM3MEHSET U OTPAaHUUYMBAET €€.

[To o6memy mpaBuny ct. 107 HK P® orBeTcTBEeHHOCTH MOAJNEKAT 00IIUE CYOBEKTHI, €CIM HOpMa
HK P®, onuceBaromas ONpEACICHHbIA BUA HAJIOrOBOIO MPABOHAPYIICHHS, HE COACPKUT
TpeOOBaHUI O HaNMUUKU y CYObEKTa CHEUHMAJTbHBIX MPHU3HAKOB, OTPAKAIOIIUX KaKHe-THO0
XapakTepHbIe 0COOCHHOCTH.

®uznyeckue JUIa MOTYT ObITh MPUBJIEUYEHBI K OTBETCTBEHHOCTH 3@ HAPYILIEHUS 3aKOHOJIaTEIbCTBA
0 Hayorax W cbopax c l6-metHero Bo3pacta. Kpome Bo3pacta, Ha BO3MOXXHOCTH OTHECEHHSI
buznyecKoro auIa K cyObeKTaM HaJOrOBOW OTBETCTBEHHOCTH BIUSIOT €IIE JBAa OOCTOSTEIHCTBA.
Bo-niepBbIxX, mpuBiIeKaeMoOe JIMIO JOKHO OBITh BMEHSIEMBIM, T. €. MOHHMATh 3HAYCHHE CBOUX
JEUCTBUM U PYKOBOJAUTH UMH. BO-BTOpBIX, HA MOMEHT COBEPIICHHUS HAJOTOBOTO MpaBOHAPYIICHUS
dusznyecKkoe JHIO JODKHO 00Ja[aTh TpPakIAHCKON JeecmocOOHOCThIO, HEOOXOAUMOUN IS
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WCIIOTHEHHS 00S13aHHOCTH 10 yruiaTe Hayoros. [lo obmemy npaBuity, ycraHoBiaeHHOMY cT. 21 T'K
P®, cnocoGHOCTh TpakIaHMHA CBOMMH JCUCTBHSMH MPUOOPETATh M OCYLIECTBISTH I'PaKTAaHCKHE
npaBa, CO37aBaTh s ceOsl TpakJaHCKHE OOS3aHHOCTHM M HCIOJNHATH MX BO3HHUKAET B IOJIHOM
obweme ¢ 18-erHero Bo3pacta. HecoBepieHHoeTHUH, JOCTUTTIUH 16 JeT, MOXKET OBITh OOBSIBICH
MOJTHOCTBIO JIEECTIOCOOHBIM B CIIydae, €ClId OH pabdoTaeT Mo TPYIOBOMY JOTOBOPY, KOHTPAKTY HIIU
3aHMMAETCSl NPEIIPUHUMATENIBCKON JEeATEIBHOCThI0. OIHOBPEMEHHO CIIENYET YYHUTHIBATh, YTO
HECOBEPLICHHOJIETHUM MOXET ObITh OrpaHWYEH WM JIMILEH JeeCOCOOHOCTH Ha OCHOBAHUSAX,
npeaycMoTpeHHbIX 1. 4 cT. 26 'K P®. CnenoBarensHo, HEACECIIOCOOHOCTh BIIEYET OTCYTCTBHE
BUHBl B JCHCTBUSAX NPaBOHAPYILUTENS M, CIEI0BaTEIbHO, OTCYTCTBHE CYOBEKTUBHOW CTOPOHBI
HAJIOTOBOTO MIPaBOHApYLIeHUA. B TakoM ciyyae mpuBieyb (GU3NUIECKOE JIUIO0 K OTBETCTBEHHOCTH 32
HapyIIEHHs HAaJOrOBOI'O 3aKOHOAATEIHCTBA HEBO3MOXKHO.

3aKOHHBIN IPECTaBUTENb HAJIOTOIIATENbIINKA — (PU3UYECKOTO JIMLIA MOXKET SIBISATHCS CyOBEKTOM
HAJIOrOBOT'0 MPAaBOHAPYILIEHUS TOJBKO B CIy4Yae HECOBEPLICHUS TeX NEHCTBUI, KOTOpbIE OH 00s3aH
ObUI OCYILECTBUTH B CHIJIy IpPHOOpPETEHHOro cTaryca npezicTaButens. Hampumep, 3aKOHHBIN
IIPEICTAaBUTENIb HECET OTBETCTBEHHOCTH 32 HECBOCBPEMEHHOE IIPEICTaBICHHE HAJIOTOBOU
JIeKJIapalnu, HecoOIroIeH!e MopsAKa UCIIOIb30BaHNs apeCTOBAHHOIO UMYIIIECTBA U T. 1.
CyObeKkTHBHasE CTOpPOHA HAJOrOBOTO IPAaBOHAPYLICHUs MpPEICTaBlsseT COO0OH COBOKYITHOCTh
IPU3HAKOB, OTPAXKAIOIIMX BHYTPEHHIOI CTOPOHY IIPOTUBONPABHOIO JesHUS (AEHCTBUS WK
0e3neicTBUs) M XapaKTEpU3YIOLIUX BHYTPEHHUE IICUXUYECKHUE IPOLECCHl, MPOUCXOASILUE B
CO3HAHMUM NPABOHAPYIIUTENS OTHOCUTENBHO COJESIHHOTO U €r0 MOCIEeICTBUM.

[TpyHIMI TpUBJIEYEHUS K IOPUANYECKOM OTBETCTBEHHOCTH TOJIBKO 32 COBEPIIEHHE BHHOBHOIO
NesIHUS  SIBJISIETCS MCXOJHBIM HayalloM BceX MYyONMYHBIX oOTpacieil mpaBa, B TOM 4YHCIE H
HasoroBoro npasa. CornacHo m. 1 ct. 110 HK P® nanoroBoe mpaBoHapylieHHE MOXET ObITh
COBEPUICHO YMBIIIJIEHHO UJIHU 110 HEOCTOPOKHOCTH.

Hanorosoe npaBoHapylieHNe PU3HAETCS COBEPLUIEHHBIM YMBIIIEHHO IPU HAJIMYUU COBOKYITHOCTH
CJIEYIOIINX MPU3HAKOB:

— MPaBOHAPYIIUTENIb CO3HABAJ OOIIECTBEHHYIO OMTaCHOCTh CBOMX JAEHCTBHUM Uil Oe3/1eHCTBUS;

— MpaBOHAPYLIUTENb JKeJaJl WIM CO3HATENIbHO JOIYCKal HACTYMJIEHUE BPEIHBIX IOCIIEICTBUI B
pe3yabTaTe OCYIIECTBICHUSI CBOMX IEUCTBUI (0e31eiCTBHS).

Hanoroseiii kogekc P® mpenycmarpuBaer 1Be QOpMbl BUHBI — MPSMOM YMBICET U KOCBEHHBIH
YMBICEJI, pa3iuyaeMble MeEXJy COO0OW TOJBKO MO BOJIEBOMY KpUTEpUIO. MHTENIeKTyalbHbIH
KpUTEpUN yMBICIIAa B HAJOrOBBIX IIPAaBOHApPYHIEHMSIX OAuMHAKOB. CyIIHOCTh HaJIOrOBOTO
NPaBOHAPYIICHUS, COBEPIIEHHOIO B (popMe MPSIMOTO yMbICTA, 3aKIIOYAeTCs B TOM, YTO JIMIIO
0CO3HABAJIO MPOTUBOIIPABHBIN XapakTep CBOMX JeicTBuiA (0e3aeiicTBUS) U Kenallo HaCTYIUICHUS
BPEIHbIX MOCJEICTBUN B pe3yJbTaTe OCYIIECTBICHHUS CBOMX JAelcTBUi (Oe3aeiicTBusi). CylnIHOCTh
HAJIOTOBOT'O MPaBOHAPYIIEHUS, COBEPIIEHHOTO B (pOpME KOCBEHHOTO YMBICIIA, BBIPAXKAECTCA B TOM,
YTO MPABOHAPYIIUTENb XOTSI M HE >Kelajl HACTYIJICHUS BPEIHBIX IMOCIEICTBHI, HO CO3HATENIbHO
JIOITYCKaJ UX MOSIBIIEHUE B pe3y/IbTaTe OCYIIECTBIIEHUS CBOMX AeHCTBHI (Oe3aeiicTBYS).

Buna B Qopme ymbicna siBIsieTcss HEOOXOAMMBIM 3JEMEHTOM Ui YCTAHOBIIGHHUS psAJa COCTaBOB
HAJIOrOBBIX IpaBoHapylleHuid. Hanpumep, BHECEHNHE B HAIOTOBYIO JIEKJIAPALMIO 3aBEIOMO JIOKHBIX
CBEJICHUI; 3aHKEeHHE Hajoroo0i1araeMoil 6a3el; gaya SKCIEPTOM 3aBEAOMO JIOKHOTO 3aKIIFOUCHHUS
UT. I
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Heocropoxnast ¢opMa BUHBI HE MOAPA3JENISICTCS B HAJOTOBOM IMpaBe Ha Kakue-IUOO BUIBI U IO
CBOEH CYIIHOCTH BO MHOTOM COBIAJaeT C MPECTYMHONH HEOPEKHOCTHIO, ONPEACITSIEMOI 110 aHATOTUN
c 4. 2 ct. 26 YK P®. HanoroBoe npaBoHapylLieHUE NPU3HAETCS COBEPLIEHHBIM 10 HEOCTOPOKHOCTH
OpU HAIUYMM  CIEAYIOUIEH COBOKYIMHOCTM IIPU3HAKOB: IIPaBOHAPYLIMTENb HE OCO3HaBall
OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUI (0e3aeiicTBuUS) IMO0 BpEAHbIA XapaKTep MOCIEICTBHIA,
MPUYMHSAEMBIX CBOMM JIESTHUEM, B TO BpeMs KaK JIOJKEH ObUT MJIM MOT 3TO OCO3HABAaTh.
Heocropoxxnast ¢gopma BUHBI NPUCYTCTBYET B TE€X HAJIOTOBBIX IPABOHAPYUICHUSIX, KOTOpHIE
COBEpUIAIOTCS, KaK IpaBWJIO, BCJIEJICTBUE HEIOCTATOUYHON KBalu(UKAIMK OyXraiarepos,
HEJAUCUUITTMHUPOBAHHOCTH, HU3KOTO YPOBHS BHYTPUBEIOMCTBEHHOTO (DMHAHCOBOI'O KOHTPOJS U
T.J.

BuHOBHOCTB JMI1a, JONYCTUBILIET0 HapyLUIEHUE HAJIOIOBOI'O 3aKOHOIATENIbCTBA, UCKIIIOUAETCS, €CIH
3TO JIUII0 HA MOMEHT COBEPIICHHS TPOTHBOIPABHOTO JIESTHUS OBLIIO HEBMEHSEMBIM.

[Ipu coBepiIEeHMM HAJOrOBOIO IPABOHAPYIIEHMs] OpraHU3aluedl TaKKe BO3MOXKHO OIIpE/IEeIIeHHE
BUHBI B ee AeiicTBusx (6e3aeiictBun). [Tynkt 4 cr. 110 HK P® onpenensier, 4To BUHA OpraHu3anuu
B COBEpUICHUH HAJIOTOBOTO TMPABOHAPYIIECHUSI OMPEAeNseTcs B 3aBUCUMOCTH OT BHHBI €€
JOJKHOCTHBIX JIUI[ JTUOO €€ MpelICTaBUTeNel, NesHus (IeHCTBUs Wi O0e31eHCTBUS) KOTOPBIX
00yCIIOBIJIM COBEpIICHHE JAaHHOTO HAJIOrOBOTO MpPaBOHApYIIEHUs. ENMHCTBEHHBIM UCKIIOYCHHEM
W3 HA3BaHHOTO MpaBuja sBisgercs nosoxenue noamn. 2 m. 1 cr. 111 HK P®, cormacuo koropomy
COBEpLICHHE NesTHUS, COJIEpIKaIlIeTo IIpU3HAKU HaJIOrOBOT'O IIpaBOHApYLIEHMS,
HAJIOTOIIATENbIIMKOM — (QU3NYECKUM JIMI[OM, HAaXOJMBIIMMCS B MOMEHT €ro COBEpLICHHUS B
HEBMEHSEMOM COCTOSIHMM, MCKJIIOYAeT BHHY JIMIA B COBEPILIEHUWU HAJIOTOBOTO IPAaBOHAPYIICHHUS.
CrnenoBarenbHO, HEBMEHIEMOCTh KaKOro-a100 JOJKHOCTHOTO JIMIA HE MCKIIIOYaeT BO3MOXHOCTU
IIPUBJICYEHHS OPTaHU3ALNN K HAJIOTOBOM OTBETCTBEHHOCTH.

B nmnpakTuke HanoroBoW JEATENBHOCTH YacTO BCTPEYAIOTCS Cllydad, KOTJa IpEICTaBUTENIEM
OpraHM3alMy BBICTYNAET Jpyras opraHu3aunusa. B JaHHOW cHUTyalMM BHMHA IIPEACTaBISAEMOU
opraHuzaiuu OyJeT ONpeAessTbCS B 3aBHCUMOCTH OT BHHBI JOJDKHOCTHBIX JIMII OpraHU3aIlUH-
npencraBuTens. TakuM o0pa3oM, ompezensis cOCTaB HaJIOrOBOIO MPaBOHAPYLIEHUS, 3aKOHO/1aTeNb
paccMarpuBaeT neucTBus (Oe3/1elCTBHE) MPEICTAaBUTENA B KAYECTBE aHAJIOTHYHBIX JESHUNA camoi
IIPEACTABIISIEMON OPraHU3aLUN.

Takum o00pa3zom, cocTaB HajJOrOBOIO IPABOHAPYIIEHHUS MPEICTaBIseT COO0OW 3aKOHOJATENHHO
MIOCTPOECHHYIO IOPUANYECKYI0 MOJEIb TUIINYHBIX IPU3HAKOB BUHOBHOI'O MPOTUBOIIPABHOTO JESHHUS,
HapyIIAIOIIero 3aKOHOAATENbCTBO O HaJorax M coopax, u 3a koropoe HK PD ycranoBneHsl Mephl
OTBETCTBEHHOCTH.

CocTtaB HaIOroBOro MpaBOHAPYIIEHHS CIEIyeT pacCMaTPUBATh B KAYECTBE CHCTEMbI OOBEKTUBHBIX
U CyOBbEKTUBHBIX (DaKTOPOB (IIPU3HAKOB), COBOKYITHOCTh KOTOPBIX HEOOXOAMMA U JIOCTATOYHA JUIS
npu3HaHus (U3MUECKOro JHIla WIM OpraHu3allii, COBEPIIMBIIMMHU HapyIIEHHE HaJOroBOTO
3aKOHOJATEIbCTBA.

CocTtaB HaJmoOroBOro IMpaBOHAPYILIEHUS SIBISETCd KpPUTEpPUEM JIOCTOBEPHOW KBalu(uKanuu
COBEPILEHHOTO JAESHUS U, CJIEeI0BAaTEIbHO, OOOCHOBAHHOI'O MPHUMEHEHHS HAJIOTOBOW CaHKIIHH.
OMHOBPEMEHHO COCTaB HAJOrOBOTO MPABOHAPYIICHUS MMEET Ba)KHOE 3HAYCHME JUIs 00ecTIeYeHUs
IpaB YeJIOBEKa W TpakJaHMHA, a TaKXKe COOJIIOJCHHS TMPUHIMIIA 3aKOHHOCTH MPUBJICUCHHS K
HAJIOTOBOM OTBETCTBEHHOCTH. Hayn4ue B MPOTHBOMPABHOM JESIHUM COBOKYITHOCTH OOBEKTUBHBIX U
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CyOBEKTUBHBIX MPU3HAKOB SIBJISETCS €AUHCTBEHHBIM IOPUINYECKUM OCHOBAHHEM ISl MPUBJICUECHUS
JUIa K OTBETCTBEHHOCTH, MOITOMY MPU OTCYTCTBUU XOTs OBl OJHOTO MPU3HAKA KOHKPETHOTO
COCTaBa HAJIOTOBOTO IPABOHAPYIICHUS KBaTU(UKAIMUS COJESHHOTO B KAauyeCTBE HAJIOTOBOTO
MIPAaBOHAPYLIECHUS UCKIIFOYAETCS.

3. Hanorosas orBercTBeHHOCTH. [loHATHE, TPU3HAKY.

1. HanoroBas cucrema He MOXET (YHKIMOHMPOBATh O€3 HWHCTUTYTa OTBETCTBEHHOCTH. B
COOTBETCTBMM C 3aKOHOM OO0 OCHOBaX HAJIIOTOBOM CHUCTEMBl HCIIOJHEHHE OOS3aHHOCTEH
HaJIOTOIUIATENbIIMKA 00eCIIeYMBACTCS MEPaMH aIMUHUCTPATHBHON U YTOJIOBHON OTBETCTBEHHOCTH,
a TaKXKC q)HHaHCOBBIMI/I CaHKIIUAMU.

TpaI[I/IIII/IOHHO B TCOpUHU IIpaBa BBIACIAIOT aJMHHHUCTPATHBHYIO, YIOJIOBHYIO, AWCHUILIMHAPHYIO,
TPaXIAHCKYI0O M MaTepUAIbHYI0 OTBETCTBEHHOCTh. OJHAKO B TOCIEIAHEE BpEMs psij aBTOPOB
MOCTaBWJIM BOTIPOC O CYIIECTBOBAaHUH CIIEIUAIBLHOTO BUJA OTBETCTBEHHOCTH — (puHAHCOBOH. B
HAYYHOU JINTEpaType BHICKA3BIBAIOTCS PA3IMYHBIC TOYKH 3PEHUS IO 3TOMY 1moBoAy. OIHU aBTOPHI
MOJIATAIOT, YTO HENOMYCTHMO CAMO MPHMCHEHHE TEpPMHUHA «pHHAHCOBAS OTBETCTBEHHOCTH .
Jlpyrue cuuTarT, 4To (pUHAHCOBAas OTBETCTBEHHOCTH IO TNPEIMETY M METOAY PperyIHpOBaHUS
SIBJISIETCSI PA3HOBHIHOCTBIO a/IMUHUCTPATUBHON OTBETCTBEHHOCTH, TIOCKOJIBKY CTOPOHBI HAXOMSATCS
B HEPAaBHOM IIOJIOKCHHWH, OJHAKO OHa OO0JaJaeT NPUCYIIMMH TOJBKO €W crenuuyecKuMu
HpH3HaKaMH2.

HpOﬂHaJ'II/ISI/IpOBaB HUMCIOIIUECI MHCHUA, n. XaMeHYHIKO MMpuIICiI K BBIBOAY, YTO O IIOHATHUH
((q)HHaHCOBafI OTBCTCTBCHHOCTBL» MOKHO I'OBOPUTH TOJIBKO C HOCTaTO‘IHOfI CTCIICHBIO YCJ'IOBHOCTI/I3,
BBIJICJICHUE )K€ €€ B KauyecTBE CAaMOCTOSTENBHOIO BMJA IOPUIUYECKOM OTBETCTBEHHOCTH B
HACTOSIIIMH MOMEHT HUYeM He 000CHOBAHO.

Xortenoch OBl 3aMETUThb, YTO B CYIIECTBYIOIIMX HOPMATHUBHBIX aKTax TEPMHUH «(puHaHCOBas
OTBETCTBEHHOCTb» 4Yallleé BCEr0 HCHOJb3YyeTCS B 3HAUCHUM «HMMYILECTBEHHAs, JIEHEe)KHas
OTBETCTBEHHOCTh CTOPOH".

2. Yro Kacaercs OTBETCTBEHHOCTH 3a HAapyIIEHHs HAJIOTOBOTO  3aKOHOJATEIbCTBA,
npenycMoTpeHHol B m.1 cr. 13, 15 3akoHa 00 ocHOBax HajOroBOM CHCTEMBI U CT. 22 3aKOHa O
IIOAO0XOAHOM HaAJIore, To en IpHUCYyHIU BCC OCHOBHBIC ITPHU3HAKU IOpI/II[PI‘{eCKOfI OTBECTCTBECHHOCTU.:

— OHa SIBJISIETCS] CPEICTBOM OXPaHBI MPABOIOPSIIKA,;

— COCTOUT B MPUMEHEHUH MEp TOCYIapCTBEHHOTO MPUHYXKJICHHS;

— HACTyMaeT 3a HapylLIeHHUE TPAaBOBBIX HOPM;

— HACTyIMaeT Ha OCHOBE HOPM IIpaBa, T. €. HOPMATUBHO OIPE/IEIICHA;

— SIBJISIETCS TIOCJIEICTBUEM BUHOBHOTO JICSTHMUS,

— COCTOUT B IPUMCHCHHHU CaHKHI/Iﬁ IMPaBOBBIX HOPM U CBA3aHa C OTPULIATCIbHBIMHA ITOCICACTBUAMU
MaTCpHUAIIBHOTO HJIKM MOPAJIBHOTO XapaKTEpa, KOTOPbIC MPaBOHAPYUIUTEIIbL JOJKCH MPETEPIICTh U
peann3yeTcsl B COOTBETCTBYIOMIUX MPOIIECCYATBHBIX (opMax.

B TO e Bpemsi HajoroBasi OTBETCTBEHHOCTh XapaKTEPH3YeTCsl W PSJIOM OCOOCHHOCTEH, YTO
MI03BOJISIET TOBOPUTH O HEH 0c000:

1) nmpuMeHeHre OTBETCTBEHHOCTH 3a HApYLIEHHWE HAJIOTOBOI'O 3aKOHOAATENIbCTBA YPETyJIHPOBAHO
HOpMaMH{ HaJIOTOBOT'O TIPaBa;

2) OCHOBaHHEM OTBETCTBEHHOCTH SIBIIICTCS HAI02060€ NPABOHAPYULEHUE,
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3) naHHasg OTBETCTBEHHOCTb COCTOUT B MPHUMEHEHUH K HAPYIIUTENIO CIEHUANbHBIX (PUHAHCOBBIX
CaHKIMA — mTpadoB U MEHEH, MOATOMY OHA HOCHT UCKIIOUYHUTEIBHO MMYIIECTBEHHBIH XapakTep,
npUYeM B3BICKAaHHE TPOUCXOIUT, KaK MIPABHUIIO, B IEHEKHOH (hopme;

4) pazMep (MHAHCOBBIX CAHKIM, Yalle BCEro, TaK WM MHA4Ye yBA3aH C Pa3MEpOM «HAJIOTOBOTO
ymep6ay as OrojKeTa Kak B 0ObEMHOM BBIPQKEHHU (CyMMBI HMITPa(oOB HANPSMYIO 3aBHCAT OT
CYMMBI HEIOMMKH), TaK U BO BPEMEHHOM (II€HU B3bICKUBAIOTCS 32 KaXK/IbIM IEHb HETOMMKH);

5) 3aKOHOJATENILCTBOM IPEAYCMOTPEH OCOOBIM MOPSAJOK NMPHUBJICUEHUS K OTBETCTBEHHOCTH: JJIS
IOPUAMYECKUX JIUI — OeccropHoe B3bICKaHUe, i (GU3NUYeCKUX — CyIeOHbIN NOPSAOK;

6) cyObekTaMM JaHHOM  OTBETCTBEHHOCTH  SIBJISIFOTCSL  HAJOTOIUIATENbUIMKA M JIMIIA,
CIOCOOCTBYIOIIIME YIUIATE HAJIOTOB;

7) K HaJOroBON OTBETCTBEHHOCTHU OOS3aHHBIX JIUI| MPUBJIEKAIOT HAJIOIOBbIE OPraHbl U OpIaHbI
HAJIOrOBOH MOJIMIMH, & B CIIELIMATIBHO YCTAHOBJIEHHBIX CIydasiX — TaMO>KEHHbIE OPTraHbl.
O4eBHIHO, YTO HAa CETOJMHSALIHUI JE€Hb CJIOXWJIACh ONIPEJCIIEHHAs COBOKYIHOCTb IPU3HAKOB,
KOTOpasi MO3BOJISIET CAENaTh BHIBOJA O TOM, YTO B POCCUKCKOMN MPaBOBOM cucTeMe cOopMUPOBATIOCH
JIOCTaTOYHO YETKO BBIPAXKEHHOE IIPaBOBOE SBJIEHHME — OTBETCTBEHHOCTh 33 HAJIOIOBbIE
npaBoHapymenus. C Ipyroil CTOpOHBI, BIIOJIHE OOOCHOBAaHHO O0O3HA4Y€HHE OTBETCTBEHHOCTH 3a
HAJIOTOBbIE MPAaBOHAPYIICHUS MPUMEHHUTENbHO K m. 1 cr. 13, 15 3akoHa 00 OCHOBax HaJOTOBOMA
CHUCTEMBI U CT. 22 3aKOHa O MOJI0XOJHOM HAJIOT€ KaK HaJIOTOBOM OTBETCTBEHHOCTH.

B 10 e BpemMs HEOOXOOUMO YYUTBHIBaTh, 4YTO IO CBOECM MPAaBOBOM MPHUPOJE HAIOroBas
OTBETCTBEHHOCTb CXOOHA C AIMUHUCTPATUBHON OTBETCTBEHHOCTHIO, YTO U pazbscHWII B 1. 3 O630pa
NPAKTUKU pa3pelieHuss apOUTpPaXHBIMU CyJaMU CIIOpPOB, KacaloIIUXCS OOLIUX  YCIOBHUM
IPUMEHEHHS OTBETCTBEHHOCTH 3a HApyLIEHUS HAJIONOBOIO 3aKOHOAATENbCTBA  BbIcImii
Ap6utpaxusiii Cyn PO (mucsmo ot 31 mas 1994 r. Ne C1-7/OI1-370°). Oxnako B 3ToM 0630pe
BAC P® He oTBETHII Ha BOIIPOC O TOM, SIBJISIETCS JIX HAJIOrOBasi OTBETCTBEHHOCTh PA3HOBUIHOCTBIO
aJIMUHUCTpPATUBHOM 1100 (prHAHCOBOM OTBETCTBEHHOCTH. [lo-BHIMMOMY, BONpOC O €€ MpaBOBOM
IIPUPOJIE, KAK U OTBETCTBEHHOCTH 33 HAPYILIEHUS BAJIIOTHOIO 3aKOHOAATENBCTBA, 3aKOHOIATEIbCTBA
O NMPUMEHEHUM KOHTPOJIbHO-KAaCCOBBIX MAILUH, 32 HECOONIIOJCHHE YCIOBUN pabOTHI C JAECHEKHOU
HaJUYHOCTBIO U T. /., JOJDKEH OBITh OKOHYATEIHHO PAa3peIleH MPaBOBOW HAayKOW B OJkaiiiem
oynymem. [Ipu sTom pematoiiee 3HaUeHHE OyIeT UMETH 0OOCHOBAHHOCTH BhIJIENIEHUS (DPUHAHCOBOTO
IIPaBOHAPYIIEHHUS] B CAMOCTOSTEIbHBIA BUJ MPaBOHAPYIICHUH, OCKOJIbKY OCHOBHBIM KpUTEpPHUEM
pasrpaHUYeHMs] BUAOB OTBETCTBEHHOCTU SBISAIOTCA OCHOBAHMSI TNpUMEHEHHUs (TPOCTYIOK,
NpecTyIUIeHHE, HapylleHHe o0s3aTenscTBa M T. 1.). Kpome 3TOro, IOKHBI YYUTHIBATHCS
coJiepKaHNe OTBETCTBEHHOCTH, €€ CyOBEKT, MOPSI0K MPUMEHEHUS MEp, a TAKXKE JPYTrue MpU3HAKH.
Bo3MOXHO, 4TO pa3BUTHE POCCHHMCKON NPABOBOM CHUCTEMBI BCE-TAKM INPHUBEAET K MPU3HAHUIO
(uHaHCOBON OTBETCTBEHHOCTH KaK 0COOOr0 BUa OTBETCTBEHHOCTH.

B kauecTtBe 00OCHOBaHHS pa3iMuusi HAJOTOBOW M aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOXKET
CIIY’)XMTh TOT (DaKkT, 4yTO (UHAHCOBHIE CAHKIMU B paMKax HaJIOrOBOM OTBETCTBEHHOCTH MOTYT
MPUMEHSTHCS HapsAy ¢ IPUMEHEHUEM MHBIX BHJIOB OTBETCTBEHHOCTH. B TO ke Bpemsi, COIIacHO CT.
25 Kogekca PCOCP 00 agMUHUCTPATHBHBIX IPABOHAPYIICHHSX, 32 OJHO aJMHHHCTPATHBHOE
IPaBOHAPYLICHUE MOXKET OBITh HAJT0KEHO OCHOBHOE JIN0O JOMOJHUTEIBHOE B3bICKAHHE.

VYuureiBas NPUBEACHHBIN BBIIIE AHAIW3, MOYKHO JaTh. CIEAyOllee omnpeneneHue. Hanocosas
0meemcmeeHHOCMs — 3TO TpPUMEHEHHE (UHAHCOBBIX CAHKIMK 3a COBEPIIEHHE HAJIOTOBOTO
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MpPaBOHAPYLIEHUs]  YHNOJHOMOYEHHBIMH  Ha  TO  TOCYJapCTBEHHBIMU OpranamMM K
HaJIOTrOIUIaTEIbIIMKaAM U JIUIaM, COAECHCTBYIOUIUM YIUIaTe HAlOra.

3akoH 00 OCHOBAaxX HAJOrOBOWM CHCTEMBI HMCIIOJB3YEeT COOMpaTeNbHOE MOHATHE HajoroB. [loaTomy
HAJIOroBas OTBETCTBEHHOCTb, KOTOpas NPeLyCMOTpeHa CT. 13 yka3aHHOro 3aKOHa, MOXET
NPUMEHSTHCS 10 OTHOIICHUIO KaK K COOCTBEHHO HaJloraM, Tak W K cOOpam, MOIUIMHAM U JAPYTHM
o0s3aTeNbHBIM IUIaTEXKaM, BKJIIOYEHHBIM B HAJOroByl0 cucteMy Poccuu, eciu HHOe He
npenycMoTpeHo 3akoHoM. Hampumep, TamoxkeHHbIM KoaekcoM P® ycraHoBiieHa crienuanbHas
OTBETCTBEHHOCTh B OTHOIICHMHM TaMOXXCHHBIX IIaTe:ked. B To ke Bpems, NMOCKOJIbKY B3HOCHI B
collMaJbHbIe BHEOIO/KETHbIE (OHABI HE MPEIyCMOTPEHbI B 3aKoHe 00 OCHOBaxX HAaJOrOBOM
CUCTEMBI, 110 OTHOIIECHUIO K HUM HE MOXET IPUMEHSATHCS OTBETCTBEHHOCTh, IPEIYCMOTPEHHAs CT.
13 3TOro 3akoHa.

Kak u mobasg apyras ropuauyeckas OTBETCTBEHHOCTb, HaJIOroBas Oa3upyeTcs Ha INPUHILMIAX
3aKOHHOCTH, CIIPaBEUTMBOCTH, HEOTBPATUMOCTH U T. 1. IIposiBIEHUS] 3aKOHHOCTH MHOTOOOpAa3HBI,
OJIHAKO B OTHOUICHHHM HAJIOTOBOIl OTBETCTBEHHOCTH STOT MPUHIUI O3HA4YaeT NPEkKIE BCEro
pUMEHEeHHE (PMHAHCOBBIX CAHKIMI B CTPOTOM COOTBETCTBUHU C 3aKOHOM, a TaKXkKe yCTaHOBJICHHUE
(UHAHCOBBIX CAHKIIUN UCKITIOYUTEIHEHO 3aKOHOM.

B kauecTtBe cybvexmos Hanozo6ou omeemcmeeHHOCMU BBICTYIAIOT HAJOTOILIATENbIIUKA U IpYTHE
00s13aHHbIE JINLA.

Ocnoganusamu npumereHys: HaTIOTOBOM OTBETCTBEHHOCTH SIBJISIFOTCSI:

1) HOPMBI, T. €. CHCTEMa HOPMATHUBHBIX AKTOB, €€ PEryIHPYIOIIHX;

2) GakTbl, T. €. JesSHUS KOHKPETHOro CyObeKkTa, Hapyllalollue IpaBOBbIE MPEAIUCAHMUS,
OXpaHseMbIE MEPAMU OTBETCTBEHHOCTH;

3) IIpoLecCyabHbIe AEUCTBUS, T. €. aKT KOMIETEHTHOIO OpPraHa O HAaJOXXEHUH KOHKPETHOTO
B3BICKAHHUS 3a KOHKPETHOE HAJIOTOBOE NPAaBOHAPYIIECHHUE.

Cooeporcanue HaOTOBON OTBETCTBEHHOCTH COCTOMT B IPaBax, 00sA3aHHOCTSX, a TAKXKE B pPealIbHBIX
JENCTBUSAX O UX MCIOIB30BAaHUIO M OCYIECTBIICHHUIO.

1. CyOBbeKToM HaJoroBOro MpaBOHAPYIIEHUS, T. €. JUIOM, COBEPILMBIIUM IIpaBOHAPYLICHHE,
Ha KOTOPOE IO 3aKOHY MOXET OBbITh BO3JIO’KE€HA 00S3aHHOCTh HECTH HAJOIOBYIO OTBETCTBEHHOCTD,
BBICTYIIAIOT, KaK MPaBUJIO, HAJIOTOIUIATENbIIUKHU. OJHAKO MOHATHE HAJIOTOIUIAaTENbIINKa U CYyObEKTa
OTBETCTBEHHOCTH HE€ TOXKJECTBEHHBI, TaK KaK B 3aKOHOJATEIbCTBE MOTYT OBbITh YCTAHOBJIEHBI
Cllyya, KOTJIa HaJOroBO€ IMpaBOHAPYIIEHHE MOXKET OBITh COBEPILIEHO WHBIM JIMIIOM (Harpumep,
HeyZep)KaHue Hajaora cOOPIIMKOM HAJIOTOB).

B kauectBe cyOBEKTOB HAJIOrOBOM OTBETCTBEHHOCTH B HAJOTOBOM 3aKOHO/ATENIbCTBE HA3BaHbI: a)
HAJIOTOIUIATENBINKY (FOpUANYECKUe U (U3NYECKUEe NTUIA); 0) COOPIIMKH HAJIOTOB (FOPUIUIECCKHE
JUIa U rpakJaHe-IpeAnpuHUMAaTeNn); B) OaHKH U UHbIE KPEAUTHBIE OpraHU3allii, OTBETCTBEHHbIE
3a MEePEYNCIICHIE HAJIOTOB B OFO/KET MM BHEOIOKETHBIE (DOHIBI.

XapaxkTepusys OTBETCTBEHHOCTb JAHHBIX JIMII, CIE€AYET OTMETUTh, YTO OCHOBHBIE BHJIbI HAJIOTOBBIX
MIPaBOHAPYUIEHH, a TaK’Ke Mepbl OTBETCTBEHHOCTH 3a HUX yCTaHOBJIEHHI B M. 1 cT. 13 3akoHa 06
OCHOBaX HaJOroBOM cucTeMbl. JlaHHas cTaThsl SIBISETCS HOPMOW OOIIEro Xapakrepa, U ee
OpUMEHeHHe OOYCIIOBIEHO caMHM ()aKTOM COBEPILEHHS HAJIOTOBOTO  IPAaBOHAPYIICHUS
HaJIOT OILIaTEIbIIUKOM.
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Heobxoaumo Takke OTMETHTh, YTO B COOTBETCTBHH C TUCbMOM Briciiero Apoutpaxknoro Cyna PO
or 31 mas 1994 r. Ne CI1-7/OII-370 «O030p NpakTHKH pa3pemeHust apOUTPaKHBIMU CyAaMU
CIIOPOB, KacCalOUIMXCs OOIIUX yCIOBHH NMPUMEHEHUS OTBETCTBEHHOCTH 33 HAPYIICHHUS HAJIOTOBOTO
3aKOHO/IATENbCTBA»' OTBETCTBEHHOCTh, MpeaycMoTpeHHas cT. 13 3akoHa 00 OCHOBAaX HaJIOrOBOM
CHUCTEMBI, MPUMEHSIETCSI TOJBKO K HAJOrOIUIaTeIbIIMKaM, T. €. JUIaM, UMEIOIIUM TOT WM HMHOU
00BEKT HANOrooOJOKEHUSI M O0S3aHHBIM B CBSI3U C 3TUM YIUIAUYMBATh COOTBETCTBYIOIIMUN HAJOT.
[TosToMy HajoroBasi OTBETCTBEHHOCTh B COOTBETCTBUM C M. 1 cT. 13 3akoHa K HMHBIM JIMIIaM,
KOTOpbIE 10 3aKOHOAATENICTBY HAJIOTOIUIATENbIIUKAMH HE SIBISIOTCS, — MPUMEHSITHCS HE MOXKET.

B TO Xe BpeMs B HaJOrOBOM 3aKOHOAATENbCTBE CYIIECTBYIOT U CIELUaIbHbIE HOPMBI,
MPUMEHSIEMBIE 110 OTHOIICHHUIO K JIMIIaM, CIIOCOOCTBYIOIIMM yIlaTe Hajnora. B dactHocTH, cT. 22
3aKoHa O MOAOXOJHOM HAJIOTE MPEIyCMAaTPUBAET CICIIMAIBHBIA COCTaB U MEPhl OTBETCTBEHHOCTH K
CyObeKTaM, HE SBISIOMMMCS HAJIOTOIUIATEIBIIUKAMH, 32 HECBOCBPEMEHHO YJIepiKaHHEIC,
yep)KaHHbIE HE TOJHOCTBHIO WJIM HE TMEPEUYHCIICHHBbIE B OIOJDKET CYMMBI HAJOTOB, IOJICKAIINE
B3BICKAHUIO Y UICTOYHUKA BBIILIATHI.

Jlist 6aHKOB M MHBIX KPEIUTHBIX OpraHU3aIii OTBETCTBEHHOCTh B BUJE MIEHH YCTaHOBIIEHA B CT. 15
3akoHa 00 OCHOBax HAJIOTOBOW CHCTEMBI.

['ocymapcTBeHHbIE OpraHbl W WX JOJDKHOCTHBIE JIMIA HE SIBISIOTCA CYyOBEKTaMH HaJOroBOU
OTBETCTBEHHOCTH, TaK KaK s HUX  YCTaHOBJIEHa TOJBKO  TPakKTAHCKO-TIPaBOBAas,
aJIMUHUCTPATUBHAS U YTOJIOBHAs! OTBETCTBEHHOCTD.

2. HanoroBeiMm 3aKk0HOIATEIBCTBOM YCTAHOBIEH OTJIMYHBIA OT TPa)kIaHCKO-TIPAaBOBOTO
MOPSIIOK TIPUBJICYEHUST K HAJIOTOBOM OTBETCTBEHHOCTH (UIMAIOB M JIPYrUX 000COOJICHHBIX
MOApAa3/IeICHUH FOPUANYECKUX JIML, SABJSIIOUIUXCS CaMOCTOSATENIbHBIMU HAJOTOIIATENbIIIUKAMHU.
Ecnu, cornacuo I'paxxganckomy koaekcy PO, ¢unnansl He MOTYT OBITh CyOBEKTaMU TPakIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, TO B cuily cT. 13 3akoHa 00 OCHOBaxX HaJIOTOBOM CHUCTEMBI (pUiman Kak
HAJIOTOIUIATEIBIINK SIBISIETCS CAMOCTOSITENIbHBIM CYObEKTOM HAJIOTOBOI OTBETCTBEHHOCTH.

Uro kacaercs 3aKOHHBIX IPEACTABUTENEH HEIeeCIOCOOHBIX JIHII — HECOBEPIIEHHOIETHUX JETeH,
JUI, TPU3HAHHBIX CYJOM IOJHOCTHIO WM OTPAHHMYEHHO HEJIEECIOCOOHBIMH, TO OHU HE MOTYT
SABJISITBCS CyOBEKTaMH HAJIOTOBOM WMJIM JIFOOOM HMHOW OTBETCTBEHHOCTH 3a HEYIUIaTy HaJOTrOB.
JlaHHBII BBIBOJ] BHITEKACT U3 OTCYTCTBUSI Y 3aKOHHBIX MPEICTABUTENIEH HOPMATUBHO 3aKPETIIEHHOMN
00s13aHHOCTH YIIJIAYMBATh HAJIOTH 32 CBOUX TMOJIONEYHBIX, TAKE 32 CUET UX CPEICTB.

He M™oryr sBisThCs CyOBEKTaMH OTBETCTBEHHOCTH 32 HAJIOTOBBIE TIPABOHAPYIICHUS W
HEJIeeCIOCOOHBIC JINIIA, TIOCKOIBKY OHHM HE BIPABE PACMOPSIKATHCS JIEHE)KHBIMU CPEACTBAMU B TOU
Mepe, B KOTOPO 3TO HEOOXOAMMO HJisl yIJIaThl HAJOTOB, T. €. CBOOOAA BONH Kak o0s3aTelnbHOe
yCJIOBHE BUHOBHOI OTBETCTBEHHOCTH B JAHHOM Cy4ae OTCYTCTBYET.

Crnenyer mpu3HaATh, YTO B HACTOSIIEE BPEMsS HU HAJOTOBBIM, HM CEMEHHBIM 3aKOHOJATEIHCTBOM
ATOT BOMPOC HE PEIIeH, a 3HAYHMT, OOS3aHHOCTH HAJOTOIUIATENBIIMKOB MO yIUIaTe HAJIOTOB B
MOJOOHBIX CITydasx He 0OecredeHa OTBETCTBEHHOCTHIO. ClIe0BaTEeIbHO, MOXKET CIIOKHUTHCS TaKas
CUTyaIus, KOT/a, HampuMep, HECOBEPIICHHOJCTHUH pPEOCHOK, IMOJYyYWB HACIEACTBO WM Jap,
MOXXET HE BBIIJIAYMBATh HAJOTM HA HACJEACTBO (JapeHHE) W HaJOrd Ha MMYILIECTBO, a TaKke
Jpyrue HaJOTu, CBSI3aHHbBIE C UCTIOJIb30BAHUEM HTOT0 UMYILIECTBA, O CBOETO COBEPILICHHOJETHS, HE
HECSI IPU 3TOM HUKAKOW OTBETCTBEHHOCTH, B TOM YHMCJE U B BUJE NEHU. JIeHCTBYOIIEE HATOTOBOE
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3aKOHOJATEIbCTBO COJEPKUT M ApPYrHe MpUMEphl, KOrja OO0S3aHHOCTH ONPEAEICHHBIX JIMIl He
o0ecreunBarOTCsl UX OTBETCTBEHHOCTHIO.

3. Hanoroast OTBETCTBEHHOCTb PAaCIPOCTPAHSAETCS HAa BCEX HAJIOTOIUIATEIbIIMKOB HE3aBUCUMO
oT (opM COOCTBEHHOCTH, OPraHU3ALMOHHO-TIPABOBBIX (HOPM, BEIOMCTBEHHOW NMPUHAICHKHOCTH H
T. 1.

B kadectBe mnpuMepa MOKHO IPHUBECTH €10, paccMoTpeHHoe B IIpesunmyme Beicuero
Apoutpaxknoro Cyna P® 13 despans 1996 r. Ne 5590/95°.

['ocynapcTBeHHOM HaJIOroBOM MHCHEKIMEH ¢ KoonepaTuBa B O€3aKLENTHOM MOpsIKe Obl1a CliucaHa
IIeHS 33 IPOCPOYKY YIUIAThI HAJIOIOB.

Koormepatus oOparuics B apOUTPaKHBIH Cy/l C HICKOM O BO3BpaTe B3BICKAHHBIX CYMM, CCBHUIAsACH Ha
cr. 23 3akona CCCP ot 26 mast 1988 r. «O xoomeparmn 8 CCCP»®, B KOTOpOii YCTAHOBIIEHO, YTO B
Hensix oOecreueHus: KOOIepaTUBY TapaHTUHM CaMOCTOSITEILHOTO PacHoOpsKEHHUs COOCTBEHHBIMU
JEHE)KHBIMHU CPEJICTBAMH MX CIIMCAHUE CO CYETOB KOONEPATHBA MOXKET MPOU3BOJIUTHCS TOJBKO IO
€ro yKa3aHHIO, a TaKXe II0 PEIICHUIO0 CyAa WIM apOuTpaxa, ecid HHOe HEe IpelyCMOTPEHO
3akoHonmarenbHeIMU akTamu CCCP.

Onnako B cootrBeTcTBuU ¢ 11. 2 [loctanoBnenus BepxoBaoro Cosera P® ot 12 nekabps 1991 r. «O
parn¢ukaun Cornmarmenns o cosmannn Coxpyxectsa Hesapucumbix ocyapets»’ 10 mpuusTHs
COOTBETCTBYIOILIMX 3aKOHOJIaTeNIbHBIX akTOB Poccuiickoil denepanuu Hopmbl ObiBIIETO Coroza CCP
IIPUMEHSAIOTCS. Ha €€ TEeppUTOpUHM B 4YacTd, He mnporuBopedamerdn Koncrutynuun PO,
3akoHoarenbcTBy P® u Cormamenuto o cozganun CoxapyxkectBa HeszaBucumbix ['ocynapcts.
Kpome Toro, kakux-au00 HCKIIIOUEHUH ISl KOONEPAaTUBOB B 3akOoHE 00 OCHOBaX HaJIOTOBOM
CUCTEMBI HE COAEPIKUTCS.

CrnenoBatenbHO, HATOTOBasi MHCIEKIUS BIIpaBe MPUMEHUTH K KOOIEepaTuBy O€CCIIOpHOE B3bICKaHHE.
4. B 0030pe npakTHKH paccCMOTPEHUSI CIOPOB MEXJy HaJOTrOIUIATENIbIIMKAaMU U HaJIOrOBBIMU
opranamu (muckMo ['ocymapcTBeHHON HamoroBod uHcmekuuu 1o IIckoBckoil obmactu ot 16
aBrycra 1995 r. Ne 0S-09/1846°) cofepsKHTCS pEMep PacCMOTPEHHS J1eNa O B3bICKAHHH HETOMMKH
VHAMBU1YaJIbHOTO YaCTHOTO MPEANPUATHUS C €T0 COOCTBEHHUKA.

Tak, HexoTopble TOcHajoruHcnekiuu I[IckoBckoW oOmactu oOpaTWiUCh B palOHHBIE CYIBI C
MCKOBBIMM 3asIBJICHUSMU O B3BICKAHMH HEJTOMMOK WHIMBUIYaJIbHBIX YACTHBIX MPEANPUATHI € MX
COOCTBEHHUKOB KaK (PU3MYECKHX JIHI], TOCKOJbKY YaCTHBIE MPEANPUATHS, UMes 3a/10JKEHHOCTh
nepesa OI0KeTOM, UMYILECTBA U JICHEKHBIX CPEJICTB Ha cyeTe He uMmenu. TpeOoBaHUs HAOTOBBIX
OpraHoB ObLIM OCHOBaHBI Ha M. 5 cT. 6 ®PexepanpHoro 3akoHa «O BBEJIEHHM B JCHCTBUE YacTH
nepBoil ['paxnanckoro kogekca Poccuiickoit dexepaunn» ot 30 HOsOpst 1994 r. Ne 52-03° u cr.
115 TK P®, B cOOTBETCTBHU C KOTOPHIMUA COOCTBEHHUKH MHANWBUIYAIBHBIX YaCTHBIX MPEANPUATHH
HECYT CyOCHAMAapHYIO OTBETCTBEHHOCTh MO 00s3aTeNbCTBAM MPEAIPUITHS MPH HEJOCTaTOYHOCTU
€ro UMYIIECTBA CBOUM JIMYHBIM UMyIIecTBOM. Cy/1 yIOBIETBOPHII HCKOBbIE TPEOOBAHMUS HAJIOTOBBIX
MHCIEKIUH, a TaK)Ke HAJIOXKUJT apecT Ha UMYILIECTBO OTBETYMKOB B MOPSKE OOECIIeueHns UCKa.

4. O0mue ycnoBus MPUBICUYCHUS K HAJIOTOBOW OTBETCTBEHHOCTH.

OTAM4uTEeNIbHOM 4YEepTOM HAJIOrOBOIO  3aKOHOJATENbCTBA Poccum  sBASETCS MNPAKTUYECKOE
OTCYTCTBHUE€ B HEM JOCTaTOYHOW PEIIAMEHTALMU IPOU3BOACTBA IO [JEJIIy O HaJIOrOBBIX
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IPaBOHAPYUIEHUAX W OOIIMX NpPaBUI HAJOXKEHHs B3bICKAHUH, IOITOMY YCIOBHS M IOPSIOK
NPUMEHEHHUS HAJIOTOBOW OTBETCTBEHHOCTH OBUIM BBIPAOOTaHBI B PE3yJIbTaTe€ HOPMOTBOPYECKOU
nesTenbHOCTH ['ocyaapcTBeHHOM HAIOroBOK ciy0b1 PD, a Takxke B X07€ MPaBONPUMEHHUTEIBHOM
NPAaKTUKA HAJOTOBBIX OPraHOB M apOUTPaXHBIX CYIOB C YYETOM HEKOTOPBIX OOLIETPaBOBBIX
IPUHLMIIOB FOPUIUYECKOW OTBETCTBEHHOCTH M AHAIOTMYHBIX HOPM  aJMMHHUCTPaTHUBHOIO
3aKOHOJATEIIbCTBA.

[ToctanoBnenus I[Inenyma Briciiero Apourpaxuoro Cyna P® u 0630psl apOUTpa)KHON MPAKTUKH
coJiepKaT HOpMaTUBHOE TOJIKOBaHUe, octaHoBieHus [Ipesunnyma Beiciiero Apourpaxsoro Cyna
P® paccMaTpuBaroTCcs Kak akThl Ka3yaJbHOI'O TOJIKOBAHUS, KOTOPBIE TAIOTCS CY1€OHBIM OPraHOM I10
MOBOAY KOHKPETHOrO Jena W (opManbHO OO0S3aTeNbHBI JHIIB MPU €ro paccMoTpeHuu. Bcee
nepeuuciennble akTbl BAC PO He SBIsSI0TCA UCTOYHUKAMU PaBa, OJTHAKO BBIBOJIbI, COJEPIKAILIHECS
B TIOCTaHOBIEHUsX [lneHyma, oO0s3aTenbHBI JIJIS1 WCIOMHEHHS BCEMH apOUTPAXHBIMHU CYIaMH.
Aptopurer Briciero ApoutpaxHoro Cyna P®, a taxke yrpo3a OTMEHbI HMPHHITOIO PELICHMS
BbILIECTOSIIEH CyqeOHOM MHCTaHLIMEH B CIOXHBIX CHUTYalUsX SIBJISIOTCS PELIAOMUM (aKTOpOM
OpU BBIHECEHHHM TOr0 WJIM HHOro cyaeOHoro pemenus. Ilostomy mpu paccMOTpeHUH
IPUHLMIIAAIBHBIX MOMEHTOB IIPUMEHEHUS HAJIOTOBOM OTBETCTBEHHOCTH 3HAYUTEIBHOE MECTO
yaeneHo  mHenutro BAC  P®, koropoe  OKa3bIBae€T  CYyLIECTBEHHOE  BIUSHUE  Ha
IIPABONPUMEHUTEIBHYIO MPAKTUKY.

2. JUis npuUMEHEHHsS Mep HaJOroBOM OTBETCTBEHHOCTH HEOOXOAUMBI TpPU OCHOBAHUS:
HOPMaTUBHOE, (DaKTUUECKOE U MPOLIECCYATIbHOE.

OcHoBaHMsSI JOJDKHBI BO3HMKHYTH B ONpENENIEHHON mocnenoBarenbHocTu. [Ipexnae Bcero
Heo0Xo/MMa HOpMa, YCTaHaBIMBAroOIas OOS3aHHOCTH M CAaHKIUHM 3a UX HEUCHOJHEHHue. 3aTeM
JIOJDKHO BO3HHUKHYTh (DAaKTMUECKOE€ OCHOBaHME — HaJOroBoe MpaBoHapyueHue. [Ipu Hamnuuu
HOPMBI U HAJOTOBOTO MPaBOHAPYILEHUs YIOJHOMOUYEHHBIH CYOBEKT B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE BIIPABE ONPENEINTH B3bICKAaHHUE 3a HAJIOTOBOE IIPABOHAPYIICHHUE.

['oBOpst 0 HalMMYUKM HOPMBI, ClelyeT MMETh B BHIY, YTO (PMHAHCOBBIE CAHKLUHU 3a HAJIOTOBBIE
IIPaBOHAPYUIEHUs] TIPUMEHSIOTCS MO 3aKOHOAATEIbCTBY, JACHCTBOBABIIEMY BO BPEMSI COBEPIICHHUS
HapyIICHUs, a HE HA MOMEHT IIPOBEJICHUS IIPOBEPKHU.

XapakTepusys COCTaB IpPaBOHAPYLIEHUS B IIEJIOM, XOTEJIOCh OBl OTMETUTh, YTO HAJIOTOBbHIE
MIPaBOHAPYIIEHUs] MMEIOT, KaK MpPaBHJIO, MAaTepUAIbHBIA COCTaB, T. €. OTBETCTBEHHOCTh 3a MX
COBEpUICHHE MOXET HACTYIHUTh TOJIBKO B CIy4dae HAIWYMSI-TIOCIEACTBUSA B BUAE HENOCTYIUICHUS
HaJIOTOB B OO/pKET. B wacTHOCTH, eciau 1o OT4eTy NpeanpusTus nokaszas yositok 200 Thic. pyo., a
[0 pe3yiabTaTaM IPOBEPKH BBISBIEHO HEOOOCHOBAaHHOE OTHeceHHe Ha cebectommocTh 200 ThIC.
py0., TO GUHAHCOBBIE CAHKIIMU B IAaHHOM CJIyyae He IPUMEHSIOTCS, TaK KaKk (PMHAHCOBBIN pe3yabTatT
3]IeCh paBEH HYNIO (B Pa3bsCHEHMSIX MO OTIEJIbHBIM BOIIPOCAM, CBS3aHHBIM C MPUMEHEHHEM MeEp
OTBETCTBEHHOCTH 3a HapyIIEHMsI HAJOrOBOIO 3aKoHojAarenbcTBa OT 5 maprta 1994 r. Ne BI'-6-
141722, COJICPKUTCS aHAJIOTUYHAS TOYKA 3PEHUS HAJIOTOBOTO BEJIOMCTBA).

B To xe Bpems Takoe HaJlOroBO€ MpaBOHAPYIIEHUE, KaK HENpPEACTaBICHNE WM HECBOEBPEMEHHOE
NpEe/CTaBJICHNE B HAJIOTOBBIA OpPraH JOKYMEHTOB, HEOOXOAMMBIX IJIsl MCUHCICHHS, a TAaKXKe I
yIIJIaThl HAJIOTOB, UMEET (POPMANIbHBIN COCTaB, T. €. OTBETCTBEHHOCTD 3a 3TO HApyLICHHE HACTYyIaeT
HE3aBHCHMO OT TOr'0, BO3HUKJIA JIM 10 3TOMY HAJIOTy HEJIOIIaTa WK Nepernara.
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3. VYcnoBus 1 nopsAa0K MPUMEHEHHUS HAJIOTOBOM OTBETCTBEHHOCTH HEOOXOAMMO paccMaTpHUBAaTh
B pa3pe3e cTaauil IpPOU3BOCTBA I10 ey O HAJIOTOBOM IPAaBOHAPYIIEHUH, IOCKOJIBKY 1€ATEIbHOCTh
HAJIOTOBBIX OpPraHOB U CYOBEKTOB OTBETCTBEHHOCTH pA3BUBACTCSI BO BPEMEHM  Kak
[IOCJIEI0BATENbHBINA PsIi B3aMMOCBSA3aHHBIX IPOLIECCYAJIbHBIX JEHCTBUM 10 peanu3aluu IpaB U
oOs3aHHOCTEN. ['OBOpsl O MpPOM3BOACTBE IO JEJIy O HAJOTOBBIX NPABOHAPYIIEHUSX, JOIIYCTHMO
HCIIONB30BaTh YUCHHE O CTAMMAX U HTAIAX, BEIPAGOTAHHOE B HAYKE aIMHHUCTPATHBHOTO IPaBa”.
Hanorosoe npon3BoAcTBO 00BEKTUBHO COCTOUT U3 YETHIPEX CTAIUM:

1) HaslOoroBOE pacciieJ0OBaHuE;

2) paccMOTpeHue Jiena;

3) nmepecMOTp peLIeHUS;

4) ncroJIHEHUE peLIeHMUsL.

Hanorosoe paccienoBanue SBISETCS YaCThbIO HAJIOTOBOTO KOHTPOJIA, T. €. OCYILECTBISETCS B X0OJ€
IIPOBEPKU AESITEIbHOCTH HAJIOT OILUIATENbIIHKA.

Hauany HamoroBoro paccienoBaHusi TMpEANISCTBYeT TodydyeHue uHpopManuu O JesHHH,
collepkalieM B ce0e MPU3HAKM HAJOroBOro mHpaBoHapyiieHus. OJHAKO dyallle BCEro HalloroBOE
pacciefioBaHUe TPOBOAUTCS 0e3 MpeaBapuTeNbHON WHGOpMallMK, a BBISBICHHE HAJIOTOBOTO
npaBoHapylieHust u coop nHpopmanuu o HeM (OCHOBHAs 3ajjaua HAJIOTOBOTO PacClieZIOBaHUs), KaK
NPaBUJIO, COBMANAIOT. JTO MPOMCXOJUT MOTOMY, YTO €CJIM B XOJIe NMPOBEPKU OBLTH OOHAPYKEHBI
HapyIICHUs HaJIOrOBOIO 3aKOHOJATENbCTBA, TO JAaHHAs IPOBEPKAa M IPU3HAETCS HAJIOTOBBIM
pacciieZJOBaHUEM.

Heob6xoaguMo OTMETHUTH, YTO JEHCTBYIOIIMMHU HOPMATHBHBIMH aKTaMH CTaJads HaJIOTOBOTO
paccieoBaHMs M CTa/IUsl PACCMOTPEHHMS Jiesla YETKO HE Pa3ZesIeHbl, TaK KaK aKT MPOBEPKH B psJie
CIIy4aeB MOXKET M HE 03HA4aTh 3aBEPILICHHS HAJIOTOBOT'O PACCIEeI0BAHMS.

PaccmoTpenue aena JOMKHO BKIIOYATh B c€0sl MOJATOTOBKY K PACCMOTPEHUIO U CIYIIAHUIO, aHATIN3
COOpaHHBIX MaTepuanoB M OOCTOSITENBCTB JeNa, MPUHSATHE PEIICHUS U JTOBEACHHUE PEIISHUS 10
CBEICHMSI.

Ha nanHo¥ craguu cieyeT BbISICHUTb, KOMIIETEHTEH JIM OpraH paccMaTpHuBaTh JAaHHOE JEJo, a
TaK)K€ YCTaHOBUTH OBLIO JIM COBEPLIEHO HAJOrOBOE IIPAaBOHApYIIEHHE (MMEEeTCsl JIM COCTaB),
BUHOBHO JIM JIMIO, IOJJIEKUT JIM OHO OTBETCTBEHHOCTH, HUMEIOTCS JIM OCHOBaHUS JJIs
MIPEIOCTaBIIEHUSI OTCPOYKH B yIjiaTe mrpada u T. 1.

OnHako B HacToslllee BpeMsi MpPOLEaypa PACCMOTPEHHUs Jella O HaJOrOBOM IPAaBOHAPYIIEHUU
HEONpaBAaHHO ympolieHa. He pelieHbl BONpPOChl O BBI30BE HApYLIUTENEH U CIyIIaHUW JIena,
MO3TOMY TOYTH BCErJa MPOUCXOAUT €ro 3a0yHoe paccMmorpeHue. dakThyecku riiaBHAs CTagus
MPOU3BOJICTBA MO JEIYy O HAJOTOBBIX MMPAaBOHAPYIIEHUSX CBEACHA K MPUHITHIO HA4YaJlbHUKOM
HAJIOTOBOM MHCIEKIIMM WM €ro 3aMeCTUTENeM pelleHus. Takoe TMOJI0)KEeHHEe MOXKET He
CIocoOCTBOBAThH MPUHATHIO MIPABUIIBHOTO MTOCTAHOBJICHUS, U, KPOME TOT'0, HE TapaHTUPYETCS MPaBO
HaJIOrorUlaTenbiivka Ha 3amuTy. OIHAako MHAa4Ye W HE MOIJIO ObITh, TaK Kak BCE€ MPOLETypHbIE
MOMEHTHI YCTaHOBHUJIA cama it ce0st ['ocynapcTBeHHas Hajorosas ciyxoa PO.

Craaus mepecMOTpa pelieHui SBiseTcs GaKkyJIbTaTUBHOH, T. €. HeoOs3aTenbHol. OHAa OCHOBaHA Ha
cB00OOEC 00XAJIOBAaHUSI PEIICHUS JIMIIOM, B OTHOIICHUU KOTOPOTO OHO BBIHECEHO, U O0S3aHHOCTH
KOMIIETEHTHBIX OPraHOB pacCMOTPeTh JaHHYI0 >xanoOy. IlepecMoTp nema cOCTOMT B HOBOM
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PacCMOTPEHHMM Jejla OPraHoM, IPHUHSBIIMM pEIIECHUE, BBIIIECTOSIIMM OpPraHOM WM CYJIOM.
O0>xanoBaHMe pPELLICHUSI HAJIOTOBOT'O OPraHa HE MPUOCTAHABIMBAET IEHCTBUE PELICHUS.
HcnonHenue pemeHus: — 3aBepliaronas craaus npou3BoacTBa. OHa 3aKIH04aeTcsl B IPAKTUYECKOM
peaiM3alMy  aJMUHUCTPATUBHOIO B3bICKaHUA. lcmonHeHueMm pemieHust 3aHATHl  pa3IMyuHbIE
CyOBEKTbl — HAaJOTrOBbI€ OpPTaHbl, OPraHbl HAJOrOBOW MOJHMIMHU, OAaHKH, TOPTOBBIC MPEANPUSATHS-
KOMHCCHOHEPHI U T. 1.

1. JlaHHBIN TEPMHUH HCIOJB3yeT B CBOEM IOCTaHOBIeHUU OT 17 mekabps 1996 r. Ne 20-I1
Koncturynuonunsiii Cyn PO.
2. CopepKUTCS B KOMIIBIOTEPHBIX 0a3ax JaHHBIX.

JleficTByIOIIMMU HOPMAaTUBHBIMM AaKTaMHM IMPEIYyCMOTPEHBI Cllydad, KOIJIa HajoroIlIaTeNbUIMK,
HApyIIUBIIAKA HAJOTOBOE 3aKOHOJATENBCTBO, MOXXET OBITh OCBOOOXKIEH OT HAJIOTOBOU
OTBETCTBEHHOCTH JIa)K€ [IPU HAJIMYMHU B €0 JAESSIHUM COCTaBa HAaJOrOBOI'O IIPaBOHAPYILIEHUS.

Tak, HaJIOTOIUIATENBIIUK OCBOOOKIAETCS OT OTBETCTBEHHOCTH B BHJE NMPUMEHEHHS (DUHAHCOBBIX
CaHKUUH, MPEeyCMOTPEHHBIX MOIM. «a» U «O» 1. 1 cT. 13 3akoHa 00 OCHOBAaxX HAJIOTOBOW CHUCTEMBI,
KOI'Zla OH:

a) JOIYCTUJI OLIMOKH, B Pe3ysbTaTe KOTOPHIX B OIOJUKET HE ObLIM YIUIAYEHbl WM HE IOJIHOCTHIO
yIJIaueHbl CyMMBbI HAJIOTOB U APYTUX 005A3aTENIbHBIX IIATEXkKEH;

0) caMOCTOSITENIBHO, J10 IPOBEPKH HAJIOTOBBIM OPIaHOM BBISIBHII JAHHBIE OLINOKHY;

B) B YCTAHOBJICHHOM IIOpSIIKE BHEC MCIIPABJICHUS B OyXTaJITEPCKYI0 OTUETHOCTb UM B PAacyeThl 1O
HaJIOraM U IUIaTexXam.

OpnHako, TOCKOJIBKY UMEET MECTO MPOCPOUKA B yIJIaTe HAJIOIOB B OIOJIKET, C HAJIOTOILIaTEbIINKA
B3BICKMBAIOTCSI [IEHU 32 HECBOEBPEMEHHYIO YIIIaTy HaJIOTOB.

Takue ycnoBHs OCBOOOXAEHUS ObUIM TNPEAYCMOTPEHbl HE B 3aKOHOAATENBHBIX aKTax II0
HAJIOr000JI0’)KEeHHI0, a B mHcbMax I'o-cHanorciayx0bl PO ot 10 mas 1995 r. Ne BI'-4-14/171 «O
HEMpPU-MEHEHUH K HaJOrOIUIaTeNbUIMKy (UHAHCOBBIX CAHKIMHA 3a HapylIeHHE HaJOrOBOIO
3aKOHOJATENbCTBA B CIIyd4ae CaMOCTOSITEIBHOTO BHECEHHS UM B OTYETHOCTh HCIIPABICHUN
JIONYIIIEHHBIX ommnGox»’ u or 30 okTsA0ps 1995 1. Ne BI'-4-14/711 «O BHECEHHMH TOTIOJHEHUS B
nuceMo ['ocHanorcnyx6e1 P® ot 10 mast 1995 r. Ne BI'-4-14/ 17072,

Panee nmonoOHbIe ycioBUS colepKaluch B pazbsicHeHUsx [ocHanorciyxObl PO ot 14 ceHTsa0ps
1993 r. Ne BI'-4-01/145H mo OTAENbHBIM BOINpPOCaM, CBA3aHHBIM C MPUMEHEHHEM HAaJOTOBOTO
3aKOHOJIATENLCTBA O HAJIOTOOOJI0KEHUH MPUObUIH (J0X0/a) FIOPUAMYECKUX i1, B COOTBETCTBHH ¢
KOTOPBIMH B cllyyae, KOTJa MpeanpusiTHEe camMO OOHApYXHJIO OIIMOKY NpH IMOJACYETe 3arpar u
UCTIPABUIIO €€, CAHKIIMY 32 3aHIKEHHE TPUOBUIN HE TPUMEHSIOTCS.

2. Vkazom [lpesunenta PO ot 8 mas 1996 r. Ne 685 «O0 0OCHOBHBIX HAIpaBIE€HHUIX HAIOTOBON
pebopmel B Poccuiickoit demeparuu u Mepax TO YKPEIUICHHIO HAJOTOBOM W TIIATEKHOU
JWCIIUIIIAHBD . TaKke OBUTO YCTAHOBICHO, YTO TEXHHUECKHE OLIMOKH IPH COCTABICHHH U pacere
HAJIOTOBBIX IUIATEXEH, CaMOCTOSITENIbHO BbISBJIEHHBIE HAJIOTOIUIATENbIIMKAMU U CBOEBPEMEHHO
JIOBEJIEHHbIE 10 CBEACHMSI HAJOrOBBIX OPraHOB, HE SIBJIAIOTCS HAJIOrOBBIMU HapylleHusiMu. B
nucbMe ['ocHanorciayx0b1 PO ot 28 utons 1996 r. Ne [1B-6-09/450 «O peanuzanuu OTACTBHBIX
nonoxeHuit Ykasza [Ipesunenta Poccuiickoit @enepauun ot 8 mast 1996 1. Ne 685 «O06 OCHOBHBIX
HanpaBJICHUsX HaJIoroBoil pedopmsl B Poccuiickoit @Denmepary ¥ Mepax MO YKPEIJICHUIO
HAJIOTOBOM ¥  IUIATEKHOM JMCUMILUIMHBDY OBUIO Pa3bsCHEHO, 9YTO B OTOM CIydae
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HAJIOTOIJIaTENbIMKA IIEHH 33 HECBOEBPEMEHHYIO YIUIaTy HaJOroB M JpPYruxX 00s3aTelnbHbIX
IIJIATEKEU HE B3BICKUBAIOTCSL.

Kpome osrtoro I'ocnanorcmyx6a P@® HampaBuna psaag mnuceM, B KOTOPBIX — COJCPKAIHUChH
JIOTIOJIHUTEIbHBIE pa3bsiCHEHUs mnojoxkeHuit Ykaza Ilpesuaenta PO ot 8 mas 1996 r. Ne 685 o
TEXHUYECKOH OImMOKe M mopsike ee ucrpasieHus: ot 22 Hoabpsa 1996 r. Ne 13-0-18/596, ot 28
HOs1Opst 1996 1. Ne 18-1-06/663, ot 10 nexabps 1996 r. Ne 16-2-28/280, ot 14 nexabps 1996 r. Ne
09-02-07°. Tlo ee MHEHMIO, K TEXHHYECKOH OLIMOKE MOTYT OBITh OTHECEHBI JIIOOBIE TOMYIIEHHBIC
HaJIOroIJIaTeNbIUKAMH 3aHUKEHUS (MHaHCOBBIX pe3yibTaToB pu UCUHUCIIEHUH
HaJloroo6yaraeMoi 6a3bl ¥ HaJIOIOB, €CIIM 3TO HE SBJIAJIOCH IPEAHAMEPEHHBIM HApyLLICHUEM B CBA3H
C yIUIaTOM HAJOrOB.

Ha ocHoBanuu 1. 1.9 MHCTpyKIIMK O TIOPSIKE 3aIIOJTHEHUS TUTIOBBIX (DOPM T'OJIOBOM OyXTaJITepCcKO
OTYETHOCTH, yTBEpXkaAeHHOW mpukazoM Munduna PO ot 19 okrsadps 1995 r. Ne 115 «O romosoit
OyXTaJITepCKOM OTYETHOCTH opraHuzamuii 3a 1995 roa», ucnpaBiieHHE OTUYETHBIX JAHHBIX Kak
TEKyLero, Tak M MPOLUIOro roja (Iocjie HX YTBEPXKIEHHUS) IPOU3BOAUTCS B OTYETHOCTH,
COCTaBJICHHOW 3a OTUETHBIM MEepHOJ, B KOTOPOM ObUIM OOHApY)KEHbl UCKAXEHUs NaHHbIX, IPUYEM
UCIIPABJIEHUs] BHOCATCA B JaHHBIE 3a OTYETHBIM mepuoj (KBapTai, ¢ Hauyana roja). Eciau He
YCTAQHOBJICH MEPHOJ COBEPIICHUS NPUIUCKU WM HCKAKEHMsI, UCIPABIEHUE OTYETHBIX JAaHHBIX
IIPOU3BOJUTCS B AQHAJIOTMYHOM MOpSAJKE. YKa3aHHBIM MOPSAOK MCIPABIEHUS OTYETHBIX JAHHBIX
IPUMEHSIETCS TpH BBIIBICHUM HCKAKEHUH B XOJI€ IIPOBEPOK, IMPOBOJUMMBIX KaK camoil
OpraHu3aiyel, Tak 1 KOHTPOJIMPYIOIUMHU OpraHaMU.

B nononnenue xorenock Obl OTMETUTH, UYTO B Pa3zbsICHEHUSX, MOMHMO H3JI0KEHHBIX BBILIE TPEX
YCIIOBUH, HCMOJb30BaH CYOBEKTUBHBIM KpUTEpUIl ONpeleNeHus] «TeXHUYECKOH OmmMOKn» —
HapyllIeHHEe JOJKHO ObITh COBEPIIEHO HENpeaHAMEPEHHO (6€3 yMbIcia).

WHTepecHO, YTO MCXOJ M3 CMBICIA JTaHHOTO YKa3a, COBEPLICHHbIE NesIHUS HE KBATU(DULIUPYIOTCS
HU KaK HAJIOTOBBIE HApYIIEHUs, HU KaK IIPaBOMEpHbIE NEHCTBUA. Bce 3aBHCHUT OT MOCIEIYIOIIMX
JNeMCTBUM HAJNOTOIUIATENbIIMKOB. TakuM 00pa3oM, HaJIOroBO€ IpaBOHApyLIEHHE MpuoOpeTaeT
CIIOKHBIN XapaKTep U BKIIOYAET B ceOsl HE TOJIbKO, HAIPUMED, HEITPAaBOMEPHOE YBEIMUYEHHUE 3aTpar,
HO U HeoOHapyKeHHE U HEYCTPaHEHUE JOMYILIEHHON «OIINOKN».

TexHuuecku nmpaBuiibHEE ObLIIO ObI TOBOPUTH HE O TOM, YTO TEXHUYECKHE OIIMOKH B TAKUX CIIy4asx
HE SIBJIAIOTCSI HAJOrOBBIMU HApPYIIEHUSMH, @ YTO B YKAa3aHHBIX CIIy4asiX HaJIOTOILIATEbIINKH
0CBOOOXKIAIOTCS OT HAJIOTOBOW OTBETCTBEHHOCTH.

2. Vkazom Ilpesunenta P or 27 oktsabps 1993 r. Ne 1773 «O mpoBeneHHHM HaIOTOBOH
amHucTUH B 1993 roxy» co 2 HostOpst 1993 roxa no 30 Hosi6pst 1993 roga B Poccun Obla BriepBbie
IIPOBEJIEHA HAJIOTOBasi aMHUCTHS.

VYka3oM npeaycMaTpuBagoch, YTO IPEANPUITHS, YUPEKICHUS U OPraHU3alll1, a TaKkKe PU3nYecKue
T, OCYIIECTBISIONINE MPEANPUHUMATENBCKYIO NEATENbHOCTh 0e3 00pa3oBaHUs IOPUINYECKOTO
Jauna, OOBSBUBIIME B YCTAHOBJICHHBIM CPOK O CBOMX HEYIUIAYEHHBIX HAJIOrax W HaJOrOBBIX
miarexkax 3a 1993 rog W mpenmiecTBOBAaBIIME TOAbI M BHECIIME HX B TOT K€ CPOK B
pecyonukanckuii  Oropker Poccuiickoit ®Dexepanuu B TOTHOM 00BEME, OCBOOOXKIAIOTCS OT
IIPUMEHEHUs  CaHKIUH, MPEeAyCMOTPEHHBIX HAJIOIOBBIM  3aKOHOJATENLCTBOM  Poccuiickon
Oeneparun. OnHako oOHapy)KeHHE HAJIOTOBBIX MpaBoHapyuieHui mocie 30 HosOps 1993 rona
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BJICKJIO TIPUMEHEHWE CaHKIMH, YCTAaHOBJICHHBIX B TMOAMN. «a» M. 1 cr. 13 3akoHa 00 ocHOBax
HAJIOTOBOM CHCTEMBI, B TPEXKPATHOM pa3Mepe.

[TpoBenenue amMmHuCTUH mpennonarainoch u Ykaszom Ilpesunentra PO ot 8 mas 1996 r. Ne 685 «O06
OCHOBHBIX HaIpaBJICHUAX HAIOTOBOU pedopMmbl B Poccuiickoii denepaiu 1 Mepax Mo yKperieHUIo
HAJIOTOBOH ¥ TUIATEXKHOH JMCHHILIAHBD. JIaHHBIM YKa30M GBLIO nopydeHo IIpasurensctBy PO B
MeCsiUHBIN cpoK BHecTU B I'ocynapcTBeHHy0 JlyMy MpOEKT (eiepaabHOro 3aKOHa O IMIPOBEACHUU B
1996 roay HasOroBOi aMHUCTHH, ITPeyCMaTPUBAIOLIECH MOralleHHe 3a10JKEHHOCTU NPEeApUATUI
U OpraHu3aluii, B MEPBYIO OYepeb BBINOIHAIOLMX ITOCYAAPCTBEHHbIH 00OPOHHBIN 3aKa3, a TakkKe
0CBOOOXKICHHE OT YIJIaThl ITPadOB U NEHEH ¢ CyMM TOOPOBOJIBHO YIJIAUMBAEMbIX IPEAIPUATHAMU
U OpraHu3alUsMH HaJoroB, WH(pOpMamMeld O 33J0JDKEHHOCTH IO KOTOPBIM HE pacroaraid
HAJIOrOBbIE OpraHbl, HE3aBUCUMO OT NPUYMH TaKOW HEyIulaThl (BKJIIOYash YMBIIIJIEHHOE COKPBITHE
00BEKTOB HAJIOT0O0JI0KEHHS).

B coorBerctBun co cr. 71 Konctutynum P® amHuctus Haxoautcs B BeaeHuM Poccuiickoit
@denepanuy, [MO3TOMY HAJIOroBas AaMHUCTHSL IO BCEM BHJAM HaJloroB — (QenepaibHbIM,
PETHOHANBHBIM U MECTHBIM — MOXKET 00BABIATHCS TOJIBKO ['ocynapcTBeHHOM J{yMoil.

4. HanoroBoe 3akOHOAATENBCTBO HE YYMTHIBAET Dsii OCHOBAHWM, KOTOPBIM TPaJULMOHHO
yJllenseTcss BHUMaHUE B IPYTUX OTPaCiIAX 3aKOHOJATENIbCTBA, KOTa peub HJIeT 00 OTBETCTBEHHOCTH.
Tak, cormacHo crt. 401 TI'paxknmanckoro koaekca P®, ocHoBaHMeM [JIi OCBOOOXKJIECHHS OT
OTBETCTBEHHOCTH  JIMILl, =~ HE€  UCHOJHUBLIMX  0053aTeNbCTBO  NPU  OCYUIECTBJICHHUU
NpEeIPUHUMATEIBCKON JeSTENIbHOCTH, SIBISETCS HEBO3MOXHOCTh €ro HCIIOJIHEHUs BCJIEICTBHE
HenpeoaoauMon cuibl. [loHSATHE «HenmpeodoauMasl CUia» ONpeeNsercs Kak 4pe3BblUaliHble U
HENPeOoJOIMMBbIE ITPH JAHHBIX YCIOBUSAX 00CTOSATENBCTBA.

OpHaKo HaJIOroBOE 3aKOHOAATENBCTBO HE COMEPIKUT MOI0OHOTO OCHOBAHUS JUIsl OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH, 4YTO JaeT (opManbHble OCHOBaHHUS s OecnpeleNbHOW OTBETCTBEHHOCTU
HAJIOTOIIJIATENBIIMKOB (TaK KaK MpeJiesibl OTBETCTBEHHOCTH HE YCTaHOBJIEHHI). B pe3ynbrare MoXxeT
BO3HUKHYTh CHTyallUs, KOIJa K OTBETCTBEHHOCTH OyJeT NpHUBJICYEHO JMIO, JOMYCTUBLIEE,
HalpuMep, MPOCPOUYKY yIIaThl Hajora BCJIEACTBUE OOBEKTHBHO  HENPEOJOJIUMBIX (B
COOTBETCTBYIOIICH CHUTyallMi) COOBITUH W SBJICHHWI: HaBOJHEHUU, 3EMIICTPACEHHM, BOCHHBIX
JIEMCTBHM, SIIUJIEMUHN U T. A. Bpsia 1 Takoe MOJ0XKEHNE BEIEeH MOXKHO IPU3HATh HOPMAJIBHBIM, TEM
Oosee 4TO 00’kajoBaTh B CyJEOHOM IOpSJIKE pElIeHUE O MPUMEHEHUH (PMHAHCOBBIX CAaHKIMN Ha
IIPEeIMET HE3aKOHHOCTH HEBO3MOXHO, IIOCKOJIBKY OTCYTCTBYET HApYyILIEHHAs: HOpMa 3aKOHa. JTO K€
OTHOCHUTCSI M K CHUTYyallud, KOTJla HaJOTOIIaTENbIIUK MpUBJIEKaeTcs 0e3 HaJuuusi ero BHUHBI B
HapyIIEHUH HAJIOrOBOT'O 3aKOHO/IATENbCTBA.

Hapymenus nponenypHbIX MOMEHTOB B IIPOU3BOJICTBE O HAJOTOBBIX IPAaBOHAPYIICHUAX TaKXKE HE
0CBOOOXIAIOT OT OTBETCTBEHHOCTH.

CyneOHasi mpakTHKa 3aHsAja [0 TOMY MOBOJY YETKYIO nmo3uuuio. Tak, mpeanpustie oopaTHUIOCh B
apOUTpaXHBIN Cy/l ¢ UCKOM O MPU3HAHUHU HEJIEWCTBUTEIBLHBIMUA PEIICHU HAJIOTOBON MHCTIEKIIUU O
NPUMEHEHUN (PMHAHCOBBIX CAHKUMN 3a HApYILIEHUs HAJOTOBOTO 3aKOHOJATENIbCTBA, IMOCKOJBKY
aKThl MIPOBEPOK HE COOTBETCTBYIOT TpeOOBaHMAM BpeMEHHBIX yKa3aHUU O MOpPsAKE MPOBEICHHS
JOKYMEHTAJIBHBIX MPOBEPOK IOPUIMUECKUX JIMI] HE3aBUCHMO OT BHUJIOB JESATEIBHOCTH U (HOPMBI
COOCTBEHHOCTH (BKIItOUAsI IPEIMPHUATHS C OCOOBIM PEKUMOM PabOThI) IO COOJIFOIEHUIO HAJIOTOBOTO
3aKOHOJIATENCTBA, MPABHJIBHOCTH MCUUCIICHUS, TIOJTHOTHI U CBOEBPEMEHHOCTH YIUIATHl B OIOJIKET
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Hajora Ha NpuObUTh (muchMoO ['ocHamorcmyxOb1 PD ot 28 aBrycra 1992 r. Ne NJI-6-01/284 B
penakiuu nucbma ["ocHaorcnyx6st PO ot 30 anpens 1993 r. Ne BI'-6-01/160).

OnHako, Kak pa3bsiCHWI B CBOEM IOCTaHOBIEHUHU OT 28 sHBapst 1997 r. Ne 2675/96 Ilpesuanym
Briciero Ap6urpaxknoro Cyna P®, BpemenHsle ykazaHus, yTBepkIeHHbIE [oCymapcTBEHHOM
HAJIOTOBOK ciyk00if PD, comepkaT JHIIb NMPUMEPHBIN MEpEeYeHb PEKOMEHIYEMBIX BOIPOCOB U
IPUEMOB IIPOBEIEHUS IPOBEPOK HAJIOIOBBIMU opraHamMu. @PopMmalibHble OTCTYIUICHHS OT
pPEKOMEHIalMi He MOTYT CIIY)KUTh €IMHCTBEHHBIM OCHOBAaHHMEM JUIs MPU3HAHMS aKTa HAJOI'OBOTO
OpraHa HeJJeHCTBUTEIIbHBIM.

HayoroBsIM 3aKOHOJATEIbCTBOM HE MPEAYCMOTPEHO OCBOOOXKAECHHE HAJIOrOMIaTeIbIIMKOB OT
OTBETCTBEHHOCTH 110 MOTMBY HECOpPa3MEPHOCTHU HaKa3aHMs JOMYIIEHHBIM HapylleHusM. MIMeHHO
noatomy IIpesuauym Bricmiero Apourpaxuoro Cyna P® cBoum [locranoBnenuem ot 29 okTa0Ops
1996 r. Ne 1161/96 oTMmeHMN pemieHHE HUKECTOALIETO apOUTPaKHOTO CyAa, KOTOPBIA Yyden
HECOU3MEPUMOCTD JIONYIIEHHOMY HapyIIEHUIO OTPOMHOTO0 IITpada, HaJI0KEHHOTO Ha MPEANPUSTHE
3a HECBOEBPEMEHHOE IIPEJICTaBICHHE JOKYMEHTOB, HEOOXOAMMBIX JUIsl HMCUUCIEHUS M YIUIATHI
HAJIOTOB, K TOMY K€ HE MOBJIMSBILIEE HA BBHINOJIHEHUE HAJOIOIUIATENBIIMKOM CBOMX 0053aTEeNIbCTB
nepe 01 KETOM.

1.6 Jekuus Ne6 (2 uaca).
Tema: «3amuTa NpaB HAJIOTOMJIATEILIINKOBY

1.6.1 Bonpocs! Jekuum:

1.ITpaBo Ha oGkaOBaHUE.

2.AIMUHUCTPATUBHBIN NOPSAIOK 3alIUThl HAPYILIEHHBIX IIPAaB HAJIOrOIIATENbIINKOB.
3.Cyne6Hbli MOPSAIOK 3aLIUTHI HAPYIIEHHBIX ITPAB HAIOTOIUIATENBIIUKOB

1.6.2 Kparkoe coaep:kanue BOIPOCOB:
1. IlpaBo Ha obanoBaHue.

HecoMHEHHBIM JTEMOKPATUYECKUM JOCTHKEHHEM POCCHIICKOrO rocymapcTBa SIBJISIETCA MPABOBOE
3aKpeIyICHUE YBEIMUYMBIIUXCS BO3MOXKHOCTEH CYOBEKTOB HAJIOTOBBIX MPABOOTHOLIECHUH TIO
00’KaJIOBaHUIO HAPYIICHHBIX MpaB. [Ipexae Bcero xapakTepHO pacimupeHue chepbl MPUMEHEHUS
CyIeOHOrO TOpsAIKa 3alUTHl MpaB I BCEX CYOBEKTOB HAJIOTOBOTO MpaBa. JTa BO3MOXKHOCTH
rapaHTupoBaHa, B yacTHocTd, KoHcturynueit PD, ApOutpakHo-mpoieccyalbHbIM Kojiekcom PO
(manee — AIIK P®), denepanbHbIM KOHCTUTYIIMOHHBIM 3akoHOM OT 31 mexabps 1996 r. «O
cynebnoit cucreme Poccuiickoit denepanun» u HK PO.

Brnepseie B poccuiickom HainoroBom mnpase B HK P® Obul BkiIOYeH OTAENbHBIM paznen,
pPETJIaMEHTUPYIONTUH BO3MOXXHOCTh U TIOPSZOK OOXKAJIOBaHUS AKTOB HAJIOTOBBIX OPraHOB U
neicTBUi unu Oe3elCTBUST MX JODKHOCTHBIX null. O0o3HaueHHBI pasaen VII o0ObenuHseT aBe
rpynnsl HopMm: 1. 19 «[lopsimok oOanoBaHWs aKTOB HAJOTOBBIX OPraHOB WM JCHCTBHM WM
0e31eicTBHsI MX JNOJDKHOCTHBIX JUI H T, 20 «PaccMoTpeHue kamoObl U MPUHATHE PEUICHUS IO
HEW».
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Cratpsa 137 HK PO npenocraBisieT KakJoMy HAJIOTOIUIATENBIIUKY WM HAJIOTOBOMY areHTy MpaBo
00:KaJI0BaTh aKThl HAJIOTOBBIX OPTaHOB, ACWCTBUS UM 0€37eHCTBUE UX TODKHOCTHBIX JIUIL.

B 3aBucumoctH OT pasznuuuMii B MaTepUANbHBIX HOpMax U IPOLECCYaJbHOM IOPSJIKE
HOPMATHBHBIMU TPABOBBIMH aKTaMH Poccuu mpenycMOTpEeHbI CIeNYIOIUE CHOCOObl 3auumyl npag
HAJIOTOIUIATEIBIINKOB: NPe3U0eHMCKUL, AOMUHUCIPAMUBHBIU, CYOeOHbIL, CAMO3AuUma npas.
[Ipesunenty P® moryr ObITh 0OXanoBaHbl JHOOBIC JAeHCTBHs (0€3/1eHiCTBUE) KOHTPOIHPYIOITUX
opraHoB B ¢uHaHCcOBOH cdepe. B yactHocTh, [Ipesuaenty PO moryT ObITh 00KaoBaHbl PEIICHHS
OCOHII, ®enepanbHO KOMHCCHMM IO IIEHHBIM OyMaraM ©  (OHIOBOMY  PBIHKY,
dbyakuuonupyrotiei npu [IpaBurenscrtee PD.

AJIMUHUCTpPATHUBHBIN CcIoco0 mpeamnosiaraer oOpamieHue 3a 3allUTOd M BOCCTaHOBIICHHEM
HapyIICHHOTO IpaBa K BBIIIECTOSILEMY OpPraHy BJIACTU 10 OTHOIIEHUIO K OpraHy, NpPUHSABLIEMY
pellieHre WIM  BbINOJIHUBIIEMY JE€HCTBUE. AJIMUHUCTPAaTUBHBIM MOPSAJOK  IpEnojaraer
YIPOILEHHOE ITPOU3BOJICTBO 10 MOJAHHOM kanode. Bmecte ¢ TeM aAMMHUCTPaTUBHBIN MOPSAOK HE
OTPUIIAET BO3MOKHOCTH OOpaIleHHs] BIOCIEACTBUM 32 3alIUTON B Cyd JUOO MpeaoCTaBisIeTCs
aNbTePHATUBHBIN MOPSAIOK 3aIIUTHI IPaB CyObEKTOB HAJOTOBBIX MPABOOTHOIICHUH.

Hapsiny ¢ aqMUHUCTpaTUBHBIM TMPHUMEHSETCA M CyIeOHBIH MOPsSA0K oOkanmoBaHus. B ocHOBHOMU
YacTH HAJOTOBBIX OTHOIICHUW [UIsl TpakIaH IeicTBYeT OOLUi MOPSAIOK, MPEeayCMOTPEHHBIH
3akoHoM P® ot 27 anpens 1993 r. «O6 06kanoBaHUM B Cy/ ACHCTBUI U PEIICHUI, HAPYIIAIOIINX
IpaBa U CBOOOJIbI IpaskJaH». 3aKOH IIPelyCcMaTpUBaET, YTO NPAaBO HA 00KaJIOBaHNUE UMEET KaXK]Ibli
IpaXAaHWH, CUMUTAIOLIUI, YTO HapYILEHbl €ro npaBa U CBOOOJbI, HE3AKOHHO HAa HEro BO3JIOXKEHA
Kakas-mu0o 0Os3aHHOCTh WJIM OH HE3aKOHHO NPUBJIEYEH K KaKOW-TMOO OTBETCTBEHHOCTH JIHOO
CO3JIaHbl MPENATCTBUA AJISl OCYIIECTBICHUS €ro mpaB U cBoOoa. FOpuanueckue aumna — cyObeKTh
HAJIOTOBOTO TpaBa — BIpaBe oOOpamiarbcs 3a CyAeOHOM 3amMTO W B TOM Cilydae, €ciu
ocrapuBaemMble (PMHAHCOBBIE OTHOLIEHUSI O(hOPMIISITUCH TOTOBOPOM.

3HauuTenbHO ycuiaminack poiib KonctutyunonHoro Cyga P® B 3amure HapylleHHBIX MOpaB U
3aKOHHBIX MHTEpEcOB CyOBEKTOB HasoroBoro mnpasa. [lomnomounss Konctutynumonnoro Cyaa,
3aKpervieHHble B CT. 125 ®denepanbHOro KOHCTHUTYIHOHHOTO 3akoHa oT 21 wurons 1994 r. «O
Kouncturymmmonnom  Cyne  Poccumiickoit  @enepanumn», MOpeaycMaTPUBAIOT — BO3MOXKHOCTH
PaccMOTpPEHUSI M pa3pelIeHts 3apoCcoB U Kano0, B TOM YKCIie B HAJIOroBOM cepe, 0 COOTBETCTBUU
Konctutynuu P® 3akoHOB, Apyrux HOPMAaTUBHBIX aKTOB, pa3pellieHus BOIMPOCOB O KOMIETEHIIUU
MEXAYy TOCYAapCTBEHHbIMM OpraHaMH, O KOHCTUTYLIMOHHOCTH NPUMEHEHHBIX B OTHOIICHUU
rpaXKaaH HOPM, HApYIIAIOIINX KOHCTUTYIIMOHHBIC TIpaBa U CBOOOBI TPaK/IaH.

B cyneOHoOl mpakTHKe KOJMYECTBO HAJIOTOBBIX CIIOPOB IOCTOSHHO BO3pAacTaeT, M MOXHO
IPENONI0XKNUTh, YTO JaHHas TEHAEHIMs elle J0Iro OyAEeT COXPaHAThCA, «IOCKOJIbKY HaMepeHue
OpraHOB  TOCYJapCTBEHHOW  BJIAcTH  JielcTBOoBaTh B  (uHaHCOBOM  cdepe  meromamu,
COOTBETCTBYIOIIMMHU KOHCTHUTYIIMOHHO 3HAUMMBIM CTaHJapTaM, pa3BUBAETCS ropas/io MEJJICHHEE,
YeM CTpeMJICHHE HaJIOTOIUIATEIbIIMKOB OTCTauBaTh CBOM KOHCTHUTYI[MOHHBIE IpaBa M 3aKOHHBIE
HUHTEPECHI».

CymiecTBeHHass pojib B 3alllUTE M BOCCTAHOBJICHWM HApPYIIEHHBIX NpPaB M 3aKOHHBIX HHTEPECOB
HAJIOrOILIATEBbIIMKOB IPUHAUIEXKUT NpoKypatype P®, kotopas, cornmacHo Koncturynuu PO (cr.
129) u 3akony «O mpokyparype Poccuiickoii ~@enepanuun», COCTaBISET  E€AUHYIO
LEHTPAJIN30BaHHYI0 CHCTEMY, OCYIIECTBISET HAA30p 3a MWCIOJIHEHMEM JACHCTBYIOIIMX Ha
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Teppuropun Poccum  3aKOHOB, NPEANPUHMMAET MEphl, HANpaBICHHbIE HA YCTPAaHCHHE UX
HapyILICHUH U IPUBJICYEHUE HAPYIIUTENEH K OTBETCTBEHHOCTH. Hapsaay ¢ ApyruMu HanpaBiieHUsIMU
B (YHKIMHM TPOKYpaTypbl BXOAMUT OCYIIECTBICHHE Haa30pa 3a HCIOJHEHHEM (UHAHCOBOTO
3aKoHOAaTenbcTBa. [Ipym 3TOM HEe MMEET 3HaueHus, OT KOr0 MCXOJUT HapylIeHHME — OT OpPraHoB
NpPEJCTaBUTEIILHOM MM HMCIIOJHUTEIBHOM  BJAcTH, (UHAHCOBBIX, KPEAUTHBIX OPTaHOB,
HaJIOrOILIATEIbIIMKOB, HAJIOTOBBIX ar€HTOB, PE3UIEHTOB B BAJIFOTHBIX OTHOLICHUAX U T. 1.

JUis  BbIMONHEHUs (YHKIMM HaA30pa 3a HUCIOJIHEHWEM HOPM HaJOroBOrO IpaBa OpraHbl
IPOKYpaTypbl BIIpaBe IPOBOAUTH IPOBEPKU I10 MCIOJHEHHUIO U COOJIIOACHUIO (UHAHCOBOIO
3aKoHOJaTenbCcTBA. [10100HBIE IPOBEPKHU NPOBOJATCS B CBSI3U C IOCTYNAIOIIMMU B IPOKYpPaTypy
xanoOamHu, 3asBICHUSAMH, a TAK)KE WHBIMU CBEJCHHUAMHU O (paKTax HAJIOTOBBIX NMpaBOHApyIIeHUH. B
cllydyae yCTaHOBIICHHMsS (DaKTOB HapyIIEHHH HAJIOTOBOTO 3aKOHOAATENBCTBA IPOKYPOp BIIpaBe
OPUHSTH CIEAYIOLIUME MEpbl: BHECTH IMIPEJICTaBICHHE 00 YCTpaHEHMM HapylIEeHUN 3aKOHa;
ONPOTECTOBaTh IPOTHUBOPEYAIUE 3aKOHY aKThl, M3JAHHbIE WJIM [PUHATBIE OpraHaMu
roCyJapCTBEHHOH BJIACTH, MECTHOI'O CaMOYMPABJICHUs WIM (PMHAHCOBBIM OpraHaMH OOpaTUTHCS B
CyJ C 3asBJICHHEM B 3alUTy HapyIIEHHBIX (PMHAHCOBBIX IPaB U OXPaHSIEMbIX 3aKOHOM HMHTEPECOB
rpaxjaH, OOLIECTBY M TIOCyJdapcTBa; BO30YyAUTh HPOM3BOJACTBO MO (akTy (PUHAHCOBOTO
IPaBOHAPYUIEHUs; BO30YIUTHh YrOJOBHOE JEJI0 IO IPU3HAKAM COBEPLICHHUS 3SKOHOMHUYECKOIO
IPECTYIUICHUS.

B cootrBerctBum co cr. 137 HK P® co cropoHbl HAJlOroImiaTelbIlMKOB WM HAJIOTOBBIX areHTOB
00>aJIOBaHUIO MOJJIeKaT akThl HanoroBbIx opraHoB Kak HEHOPMAaTHBHOI'O, TAK U HOPMAaTHUBHOTO
XapakTepa.

Bmecte ¢ tem HK P® ycranaBnuBaer aBa yClOBHs, COONIOJEHHE KOTOPBIX HEOOXOJUMO IS
3alMTBl HAPYLIEHHBIX I[IpaB HAJIOTOIUIATEIBIIMKOB WJIM HAJOTOBBIX areHTOB: BO-IIEPBBIX,
HEHOPMAaTUBHbBIE aKThl HAJIOTOBBIX OPIaHOB, a TAKXKE AEUCTBUS MU Oe3/1eficTBHE JOIKHOCTHBIX JIHIL
ATUX OPIraHOB JIOJDKHBI, IO MHEHUIO HAJOTOIUIATENbIINKA WIM HAJIOTOBOTO areHTa, HapyllaTbh MX
1paBa; BO-BTOPBIX, HOPMATHBHbIE NPABOBbIE AKThl HAJIOIOBBIX OPraHOB O0XAaNylOTCsS B HOPSJKE,
npeaxycMmoTperHoMm He HK P®, a unbiM eepanbHbIM 3aKOHOIATEIHCTBOM.

OObekTOM 00KaloBaHUS CO CTOPOHBI  HAJOTOIJIATENBIIMKA MOTYT OBITh  CIEIYyIOIINE
HEHOPMAaTUBHBIE aKThl HAJOrOBbIX opraHoB oOo3HaueHHble HK P®: pemenus o noHauucieHuu
Hanora win neHu (m. 3 cr. 40); pemieHus o B3bICKAaHMM Hajiora, cOopa, a TakKe MEeHHM 3a CYeT
JICHEeXKHBIX CPEJICTB, HAXOJAIIMXCS Ha cyeTax B OaHkax (1. 2 cT. 46); MHKacCcOBbIe MOPYYEHUS Ha
nepevrcienue Haimora g OrokeT (1. 4 cr. 46); pemeHuss 00 0TKa3e B MPEAOCTABICHUHU OTCPOUYKHU
WIN PAcCPOUKH IO YIUIaTe Hajiora i coopa (1. 6 cT. 64); pereHns o MIPUOCTaHOBICHUH OIepariii
1o 0aHKOBCKMM CYETa HaJIOroIiaTesbIMKa WK HAJIOTOBOrO areHra (cr. 76); pemenus ob apecre
MMYIIECTBA HAJIOTOIUIATENbIINKA WIM HAJIOTOBOrO areHTta (cT. 77); aKThl, HA OCHOBAHUU KOTOPBIX
HAJIOrOBbIE OpTraHbl BIPAaBE CAaMOCTOSITENILHO ONMPEAENATh CYMMY HAJIOIrOB, MOJUIEKAIIUX YIUIaTe 10
agasiornu (1. 3 cr. 91); u3BelIeHUsI 0 BpEMEHH U MECTE PACCMOTPEHHUs MaTepHUajoB HaJOTOBOM
npoBepku (m. 1 cr. 101); pemeHuss pykoBOIUTENEH HAJOrOBBIX OpPraHOB (MX 3aMeCcTUTENel) o
NPUBJICUYCHUH JIMIIa K OTBETCTBEHHOCTH 3a HapyIICHHE 3aKOHO/ATENIbCTBA O HAJOrax M coopax, oo
OTKa3e B IPUBJICYCHHUH JIMIA K OTBETCTBEHHOCTH 3a HapyIIEHUE 3aKOHOJATENIbCTBA O HAJorax U
cOopax 100 0 IPOBEJACHUH JOTIOTHUTEIHHBIX MEPOTIPUATHI HaIO-TOBOTO KOHTPOJIs (1. 8 cT. 101).
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KpoMe Ha3zBaHHBIX HEHOPMAaTHBHBIX AKTOB OOKaJIOBAHMIO MOAJIEKAT M PELICHMS BBILIECTOSILINX
HaJIOTOBBIX OPraHOB, BBIHECEHHBIE 110 BOIIPOCAM PACCMOTPEHUs 3asBICHUN HAJIOTOIUIATENIBIIUKOB
Ha HEMPaBOMEpHbBIE ICHCTBHSL, O€3/1€HCTBIE MIIM AKThl HIXKECTOSIIMX HAJOTOBBIX HHCIIEKITUH.

He momnexar o0xaloBaHMIO B aJMUHUCTPATHBHOM WM CyA€OHOM MOPSAKE aKThl HAJIOTOBBIX
IPOBEPOK, MOCKOJIBKY CaMU 10 ce0e OHHM He COoAepkaT 00s3aTEeIbHBIX JJIS HAJIOTOILIATEIbIINKOB
IIPEIIUCAaHUH, BIEKYIINX I0OPUINYECKUE TOCTIECICTBU.

Hanoronnarensliuk MMeeT MpaBO OCHApHUBaTh: IPAaBOMEPHOCTh JAEHCTBMM wuiau Oe3neicTBus
JOJDKHOCTHBIX JIMI[ HAJIOTOBBIX OPraHoB, €CJIM IOCIEACTBUSMHM TaKOIO IIOBEIEHUS CTaIU
HapylICHHs 3aKOHHBIX IIpaB W MHTEPECOB IIOJATEN 3asBJICHUS; CO3/1aHUE HE3aKOHHBIX
NPEMSATCTBUNA OCYIIECTBICHHUIO TpaBa COOCTBEHHOCTH WJIM MHBIX BEUIHBIX TPaB, a TaKKe CBOOOI;
BO3JIOKEHUE  JIOTIOJIHUTENbHBIX OOA3aHHOCTEH WM MHBIX HE3aKOHHBIX MMYIIECTBEHHBIX
00peMEeHEHNH; HE3aKOHHOE MPUBJICYEHUE K HAJIOTOBOM OTBETCTBEHHOCTH.

JleficTBHs NOKHOCTHBIX JIMI] HAJIOTOBBIX OPIaHOB, HAPYIIAIOUIME IIPaBa HAJIOTOILIATENBIIUKOB U,
CJIeZIOBaTeNIbHO, MOJUIekKalue 00KaJOBaHUIO, MOT'YT BBIP@XaThCsl B PA3JIMYHOIO POJA MOCTYIKAX:
IIPOBEJCHUE KOHTPOJBHBIX MEPOIPHUATHM C HapyLIEHHMEM HaJlOrOBO-IIPOLECCYaIbHBIX HOPM,
npeabsaBieHre TpeOoBaHus 00 yrmiare Hanora win coopa, npebsBIeHUe MMCbMEHHOIO HaJIOTOBOTIO
yBeJloMJIeHHs 00 yIuiate Hajora U T. 1.

be3neicTBre NOMKHOCTHBIX JIMI] HAJIOTOBBIX OPraHOB, HAPYILIAOIIEE IPAaBa HAJIOTOIIATEIbIIMKOB,
yallle BCEro BHIPAYKAETCS B YKIIOHEHUH OT BO3BpaTa M3JIMILIHE B3bICKAHHBIX CYMM Hajora, coopa wiu
MIEHHU.

OTHOCHUTENBHO 00XaJloBaHUS HOPMATHBHBIX AaKTOB HAJIOTOBBIX OpPraHOB MPEIyCMOTPEH OCOOBIN
NopsA0K. B oTnmumMe OT akTOB H. HOPMATHBHOI'O XapaKTepa akThl, COAEpIKalllle HOPMBI IpaBa
00XaIyIOTCsl B CyJIeOHOM TOpPSAKE.

Jo npunstus yactu nepoii HK P® npaBoM Ha o0’kasioBaHME HOPMATHBHBIX aKTOB HAaJIOTOBBIX
OpPraHOB MOIJIM BOCIIOJIb30BaThCs TOJBKO HAJOTOIUIATENBUINKH - GU3MUecKue iuna. B Hacrosiee
Bpemsa 1. 2 cr. 138 HK P® nanenser m ¢u3nyeckux JuIl M OpraHU3alliid pPaBHBIM MPAaBOM Ha
oOpailleHue B CyI 3a 3alllUTOM HapylleHHBIX NpaB. EAMHCTBEHHOE pas3nuyMe COCTOUT B
MOJIBEJOMCTBEHHOCTH Cy/la TI0 PAacCCMOTPEHUIO 3asiBICHUsI 00 00KalOBaHWM HOPMATHBHBIX aKTOB
HAJIOTOBBIX OPTaHOB: MCKHU OpraHu3aluid W HWHIUBUAYAIbHBIX NpEeINpUHUMATENell MOoJalTCsi B
cootBercTBUU mnpaBuiamu AIIK P® B MockoBckuil ropoiackoil apOUTpakHBI Cya; HCKH
(Gu3MUecKUX JMIl HAMPABISAIOTCS HA OCHOBAaHMM | pa’kAaHCKO-TPOLIECCYaTbHOTO KOZEKca (Jayee -
['TIK).

ITpakTHKa OCYyIIECTBIEHUS TOCYJApPCTBEHHOMN NEATENBHOCTH MOKA3bIBAET, UYTO NpPaBa U HUHTEPECHI
HAJIOTOIUIATENbIIMKOB HApPYIIAIOTCS HE TOJIBKO HAJOTOBBIMU OpraHaMH, a TakXe OpraHaMH
rocynapctBeHHo Biactu Poccuiickoit ®epepanuu, cyObektoB P® u opraHaMm MeCTHOTO
caMOyTIpaBlIeHHs. B HEKOTOpBIX clydasx IPEACTABUTENbHBIE W HCIOIHUTEIBHBIE OpPTaHbl
roCy/1apCTBEHHOW BJIACTH TEPPUTOPHAIBLHOTO YPOBHSI MJIM OpraHbl CaMOYIpPABJIEHUS MPUHUMAIOT
HOpPMAaTHUBHbIE W HEHOPMATHBHBIE AaKThl (3aKOHBI W T. J.), NpoTHUBOpeuanue deaepaasbHOMY
3aKOHOJIATENLCTBY O Hajorax M cOopax, BO3Jaralollyde Ha IUIATeNbIIMKOB HAJIOTOB WJIM COOpOB
JIOTIOJTHUTENIbHBIE OOpEMEHEeHMs, paclIupsIone HajoroodnaraeMyro 0asy, COKpaIalolIe
NEpPEYEHb HAJIOTOBBIX JIBIOT.
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[TonoGHBIE HOPMATHBHBIE AKTHI OPraHOB I'OCYAAPCTBEHHOM BIACTH M MECTHOTO CaMOYIpAaBJIECHUS
MOTYT OBITH O0KaJOBaHBI B OpraHbl MPOKYpPaTyphl C IENbI0 BBIHECEHHS MPOTECTa MPOKypopa Ha
HEIIPaBOMEPHBIA PETMOHAIBHBIN 3aKOH HJIU PELICHUE OpraHa MECTHOTO CaMOYIIPABIICHHUS.

Kpome oOpamienuss B oOpraHbl HpPOKypaTypbl HaJOTOIUIATENBIIMK HMEET MpPaBO 00)KaJoBaTh
HOPMATHBHBIE 1 HECHOPMATUBHBIE aKThl OPraHOB IOCY1apCTBEHHOM BiacTu Pocculickon denepanuy,
cyobekToB P® mnm MyHununaiabHbIX oOpa3zoBaHuil B cyA. OTHOCHTENBHO HapyLICHHBIX INpaB
bu3nyeckux JML Jena MoJoOHOW KaTeropuM paccMaTpUBAIOTCSA CylaMu oOIIed FOPUCIUKLNY;
OTHOCHUTEJIBHO OpraHU3aLui U rpaXkJaH-TIpelIpUHUMAaTene — apOUTpa)KHBIMU CYAaMU.
@denepanbHble 3aKOHBI, @ TaKXXE HOPMATHUBHBIE AaKThl 3aKOHOJATENbHBIX (TPEACTaBUTEIbHbIX)
OpraHoB BJIacTH cyObekTOB P®, Hapymiaronue npasa u 3aKOHHBIE HHTEPECH] HAJIOTOILIATEIbITHKOB,
MoryT ObITh 0OxaoBanbl 1 B Koncturyimmonnom Cyne PO.

Amnamms HopMm HK PO, a Taxxe nHoro eepasbHOT0 3aKOHOIATENLCTBA MMO3BOJISIET CAENIATh BBIBOJ,
YTO [0 CPAaBHEHHUIO C OpraHu3alusMu (U3MUECKHE JIHUIa MMEIOT OOJIbLIMI JAMamna3oH IpaB Ha
00’KaJI0OBaHUE AKTOB HAJIOTOBBIX UM HHBIX I'OCYJapCTBEHHBIX OPraHOB, HENPAaBOMEPHBIX IEHCTBUI
(Ge3neiicTBUS) UX AOJDKHOCTHBIX JuLl. Tak, deaepaibHblii KOHCTUTYLIMOHHBIN 3aKOH OT 26 (heBpas
1997 r. «O6 YnoiIHOMOYEHHOM IO IpaBaM 4denoBeka B Poccuiickoit denepaunn» npenocTapisier
(GU3MYEeCKUM JIMLAM BO3MOXKHOCTb 00palaThCs 3a 3allUTON CBOUX IpaB K YIOJIHOMOYEHHOMY I10
npaBaM 4enoBeka B P®. Takke rpaxigaHe-HAIOrOIUIATEIbIIMKA HMEIOT IIPABO HAIPABIIATh
3asBJIEHUS 110 BOIPOCAM 3allUThl CBOMX HApYIIEHHBIX IIpaB B EBpOINEHCKUH Cyl IO IIpaBaM
yeJioBeKa, pacrnosaratomuiics B r. CtpacOypre.

Kpome mep 3amuThl HapylIIEHHBIX MPaB HAJIOIOILIATENBIINKOB, MPAMO YCTAaHOBIEHHBIX pasz. VII
HK P®, HanoroBoe 3aK0HOATENLCTBO MPEAOCTABIACT (GU3NUECKUM JIMIIAM U OPTaHU3ALMIM 1pago
Ha camosawumy cBoux npas. B coorBerctBuu ¢ noan. 11 m. 1 cr. 21 HK P® nanoromnarensmmk
UMeeT IpaBO HE BBINOJHATH HENPABOMEPHBIE AKTHI M TPEOOBAHUS HAIOTOBBIX OPraHOB M HX
JOJDKHOCTHBIX JIML. HermpaBoMepHOCTh HAa3BaHHBIX aKTOB WM TpeOOBaHMU 3aKIIOYAeTCs B HUX
HecooTBeTcTBUM HK P® nnu nneiM denepanbHbIM 3aKOHAM.

HanoroBoe  3akoHOAATENBCTBO  MPEAYCMAaTpPUBAET  pAl  OONOJIHUMENbHLIX — 2APAHMUL,
obecreunBaroMX HOpMadbHOE (PYHKIIMOHUPOBAHHE HAIOTOBBIX OTHomeHuiu. Tak, ct. 3 HK P®
YCTaHaBIMBAET IIPE3YMIILHIO IPABOTHI HAJIOIOILIATENBIINKA B CIIy4asiX HEYCTPAHUMOCTH COMHEHUH,
MPOTHBOPEYHH M HESCHOCTH aKTOB 3aKOHOJATeIhCTBa O Hamorax u cbopax; cr. 21 HK PO
NPEOCTABIISIET HAJIOTOMJIaTebIIMKaM MIPABO HE BBIMOJIHATH HEMPABOMEPHBIE aKThl U TpeOOBaHUs
HAJIOTOBBIX OPIaHOB M MX JOJDKHOCTHBIX JIML, KOTOpble HE cooTBeTCTBYIOT HK P® mnm mHbBIM
denepanbHbiM  3akoHaMm; cT. 63—67 HK P® mnpenycMmarpuBaioT BO3MOXKHOCTH — 3aIlUTHI
HAJIOTOIUIATEBIIUKOM CBOMX IIPAaB II0CI€ OKOHYAaHMS IIPOM3BOJCTBA II0 JEIy O HAJIOrOBOM
IIpaBOHAPYUIEHUH ITOCPEACTBOM MCIOJIB30BAHUS MMPOLEAYPHl U3MEHEHUS! CPOKOB YIUIATHI HAJIOTOB U
neHed B (opmMe OTCPOYKH, PaCCPOUKH WM HAJIOTOBOTO KpeauTa. TakKe JIOMOTHUTEIBHON
rapaHTueil coOJIt0/IeHus TpaB HaJIOrOIJIATENbIINKOB U, B CIy4ae HapyIICHMs], UX 3allUThl CIeIyeT
CUMTaTh HOPMBI HAJIOTOBOTO 3aKOHOAATENIbCTBA, YCTAHABIMBAKOIINE BO3MOKHOCTD IPUBJICYEHUS K
OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMII HAJOTOBBIX OpPraHoOB, JOIYCTUBIIHMX HENPABOMEPHBIE
JeMCTBUS TPU MCIIOJIHEHUN CBOUX CITYKEOHBIX 00s3aHHOCTEH.

CBoeoOpa3Hoif rapanTueil coOmoaeHns (PUHAHCOBBIX HMHTEPECOB HAJOTOIUIATENBIIMKOB SIBISETCS
cT. 59 HK P®, cormacHo KOTOpOW IpPH HEBO3MOXHOCTU B3BICKAHHS C HAJOrOIJIATENBLINKA WIH
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HaJOrOBOTO AareHTa HEAOMMKM M IIeHH @0 MNPUYMHAM SKOHOMHYECKOrO, COLMAJIBHOIO WU
IOPUIMYECKOTO XapakTepa Takas 3aJ0/DKCHHOCTh MPU3HASTCS Oe3HaNe)KHOW M CIIMCHIBACTCS B
nopsiake, ycraHoBieHHOM IIpaButensctBoM P®  uiam  COOTBETCTBYIOIIMMHU  OpraHaMH
UCTIOJIHUTENFHONW BiacTH cyObekta P® wim mectHoro camoympamieHusi. Takum oOpazom, npu
HEBO3MOXKHOCTH B3BICKAHHSI 33JI0JDKEHHOCTH MO (PUCKATHHBIM ITUIATEKAaM W TOJIBKO MPU HATUYUU
YCTaHOBJICHHBIX 3aKOHOAATEJIbCTBOM IPUYMH OPraH MCIOJHUTEIBHOM BJIACTH ONPEAEICHHOTO
TEPPUTOPUATIBHOTO YPOBHS MMEET IPaBO <«IIPOCTHUTHY» HAJIOTOIUIATENBIIUKY ero noiru. OgHako
cienyer oOpaTUTh BHMMaHuWE Ha ci1a0yl0 MpPaBOBYIO PpErVIAaMEHTAIMI0 MEXaHHW3Ma peallu3aluu
nooxenud cr. 59 HK P®, 4ro co3maer npeanochulku IS 3JIOYIOTPEOJICHHS
HAJIOTOIUIATEIBIIIMKAMHU CBOMMH TIpaBaMH B yiiepo puHAHCOBOMY OJIarOMOIy4HIO roCyAapCTBa.
Mepsl 3amuThl HApPYUIEHHBIX MPaB CYOBEKTOB HAJIOTOBBIX OTHOIICHHM MO3BOJSIOT, C OJIHOMN
CTOPOHBI, 00ECIEUYNUTHh 3aIIUTy WX TNpPaB M 3aKOHHBIX HHTEPECOB OT HEMPABOMEPHBIX JIEUCTBHIA
OpraHoOB TOCYJapCTBa, MECTHOTO CAaMOYIpaBJICHUS WM (PUHAHCOBBIX OPraHoOB, a C JAPYrod —
obOecneunTh (PUHAHCOBBIE HHTEPECHI FTOCYAAPCTBA M MYHHUIIUIAIBHBIX 00pa30BaHUiA.

2. A,HMI/IHI/ICTpaTHBHLIﬁ MOPAAOK 3alIUThI HAPYHICHHBIX IIPAaB HAJIOTOIIATCIIBIITUKOB.

AJMUHUCTPAaTUBHBIM MOPSAAOK 3alUThl HAPYIIEHHBIX IpaB HAJOrOILIATENIBIIUKOB O3Ha4yaeT
BO3MOXXHOCTh OOKQJIOBaHHMS aKTOB HAJIOTOBBIX OPraHOB, JEHCTBUH WM OE3AEHCTBUS UX
JOJI’KHOCTHBIX JIUIL B BBIIIECTOSIIIMNA HAJOTOBBIN OpraH (BBIILIECTOSILIEMY JTOJKHOCTHOMY JIUILY) WIIH
B CYA.

B HamoroBoM mpaBe agMHHMCTPATUBHBIA TOPSJIOK OOKaJOBaHMs HE MMEEeT Xapakrepa
00s13aTeNIbHON JTOCY/1€0HON MpOLEeayphl, MO3TOMY IoJada »ajloObl B BBIIIECTOSAIINI HaJOTOBBIH
opras (BBILIECTOSILIEMY JOJDKHOCTHOMY JIMIlY) HE HCKJIIOYaeT IpaBa Ha OJHOBPEMEHHYIO HIIU
HOCJEIYIONTYIO [10/1a4y aHAJTOIMYHOH 5Kano0bl B CY/I.

[TponienypHble HOPMBI, ONpEACISAIONINE MOPSAOK M CPOKHM IMOJAa4YM KajloObl B BBIMIECTOSAIINN
HAJIOTOBBIN OPTaH WX BHIIIECTOAIIEMY JOHKHOCTHOMY JIMITY, ycTaHOBIeHHI cT. 139 HK PO.

IIpy MCnoJIb30BaHUM HANOrOIUIATEIBIIMKOM aJMUHUCTPATUBHOTO NOPSAJKA 3aLIUThl HAPYIIEHHBIX
paB 00’kaJOBaHNUE aKTOB HAJIOTOBBIX OPTraHOB, NEHCTBUI UM 0€3/1eHCTBUS MX JOJKHOCTHBIX JIMIL
OCYIIECTBIISIETCSl 10 aJIMUHUCTPATUBHON Hepapxuu — jkajo0a MoJaeTcs B HAJOTOBBIM oOpraH
(TOIKHOCTHOMY JIMITY), B Yb€M MOJAYMHEHUN HaXOJUTCS HAJOTOBBIA OpraH WK JOJKHOCTHOE JIUIIO,
JOTYCTUBIIME HapylIeHHE 3aKoHoaarenbcTBa. Clle0BaTeNbHO, AAMMHHMCTPATHBHBIA IOPAIAOK
00KaJIOBaHUs aKTOB, ACHCTBUI MM Oe3/1eHCTBHUS HAJIOTOBBIX OPTaHOB MJIM MX JOJDKHOCTHBIX JIHIL
MOYET OBITh MHOTOKPATHBIM.

Kanoba Hamoromiarenbiiuka MOXET COAEpk aThb HECKOJIbKO (DaKTOB, KOTOpBIE HapyUIalOT IpaBa
sasBuTeNs. Bmecte ¢ e HK PO yeTtko paznuyaeT noaBeJOMCTBEHHOCTh MOJAA4YM U PACCMOTPEHUS
&KasmoObl — (aKThl HECOrjacusl ¢ aKkTaMu, NEHCTBUSAMHU MU Oe3/1eHCTBHEM HaJOrOBOIO OpraHa
3asBJIAIOTCS] TOJILKO B BBILIECTOSIIIIMI HAJIOTOBBIN OpraH; ’kajgo0bl HAa HENPaBOMEPHOE MOBE/IECHUE
JOJDKHOCTHBIX JIMI] TIOJIAIOTCSI BBIMIECTOALIEMY JOJDKHOCTHOMY Jsuily. OObeAMHEHHE B OJHOM
xamoOe  TpeOOBaHUHl, IOABEJOMCTBEHHBIX  HAJOrOBBIM  OpraHaMm, ¢  TpeOOBaHHUSMH,
IIOABEAOMCTBEHHBIMU JTOJZKHOCTHBIM JIMIIAM 3TUX OPraHOB, HE TOIyCKAEeTC .
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O0xaioBaHHE HENPaBOMEPHOCTH JESTEIbHOCTH HAJIOTOBBIX OPraHOB WM MX JOJKHOCTHBIX JIMIL
OCYILECTBIISICTCS TOJBKO B MNUChbMEHHOW ¢opme. JKanoba mommkHa coiepKaTh Ha3BaHUE U
KOOPJAMHATHI HAJIOTOBOTO OPraHa WM JOHKHOCTHOTO JIMLA, YbH IEHCTBHS 00XKATYIOTCS, CBEICHHS O
3asBHTEIE, a TAKXKE MIPEIMET U OCHOBAHUS 00)KaJIOBaHUSL.

HanoroBeiM konekcom P® ycTaHOBIEH TpeXMeCSYHBIH CPOK JABHOCTH (CPOK OOXKaloOBaHWs) IS
oOpalieHus ¢ xano0oi Ha HeIpaBOMEPHBIE aKThl, JEMCTBUSA UM Oe3/1eHCTBHE HAJIOTOBBIX OPraHOB
WIH UX JOJDKHOCTHBIX JHL. TpexmecsauHblid CpPOK HAYMHAET T€Yb CO JHS, KOTAAa HAJIOTOILIATENbIIUK
y3HaJI WM J10JKEH ObUI y3HATh O HAapyILIEHUH CBOMX IpaB.

Cpok [aBHOCTH IOJA4YM JKaloObl MOXET ObITb BOCCTaHOBJEH, HO IPU YCIOBUM HAJINYUA
YBOKUTEIBHOW MPUYHHBI €0 MPOnycKa. Eciayu HaloromiaTenpIMK MPOIyCTHII CPOK 00XKaTOBaHUS
aKTOB, JEUCTBUN WM O€3/1eHCTBUS HAJIOrOBBIX OPraHOB (JIOJKHOCTHBIX JIMI[), TO OH UMEET IpPaBo
NPUJIOKHUTh K TOJaBaeMOi >kano0e MHCHbMEHHOE 3asBJICHHE O BOCCTAaHOBJICHHU MPOITYIIEHHOTO
CpPOKa JTaBHOCTH, YKa3aB IIPUUYMHBI ciyduBlierocs. Bonpoc o0 yBaXUTENbHOW MpUYMHE MPOMYCKa
CPOKa JaBHOCTU U O €r0 BOCCTAaHOBJICHMH PEIIAETCS TEM HAJIOIOBBIM OPraHOM WIH JOJLKHOCTHBIM
JIMIIOM, KOTOPBIM jKajo0a aJipecoBaHa.

Kak mnpaBwiio, yBaKHUTENbHOM IPUYMHOM IPOIYCKa CpOKa AABHOCTH IPU3HAETCS TsKENas H
JuInTeNbHasT 00Je3Hb, JJIUTEIbHOE OTCYTCTBHE, CTEUEHHUE TSKEIBbIX CEMEMHBIX OOCTOSTEIbCTB,
dopc-MaxkopHBIE 00CTOATENbCTBA. TaKKe K YHCITY YBOKUTEIBHBIX MPUYUH MOTYT OBITH OTHECEHBI
JEHCTBUS COTPYAHUKOB HAJOIOBBIX JMOO NMPAaBOOXPAHUTENIBHBIX OPraHOB, B PE3YylbTaTe€ KOTOPBIX
OBLIN U3BSITHI JOKYMEHTBI, HEOOXOAMMbIE HAJIOTOIIATENbIIUKY 7S IOJa4H KaJIOOBbI.

[Tpu OTCYTCTBMM YBa)KUTENbHBIX IPUUUH MPOITYCK TPEXMECAYHOIO CPOKA Ha 00’KaJoBaHHUE HE JAeT
HAJIOTOIJIATENIbIIMKY MpaBa TpeOOBaTh pPAacCMOTPEHHUs ero kajaoObl. Takoe 3asBlIEHHE
BO3Bpallaercss oOpaTHO. B To e Bpems OTKa3 B BOCCTAHOBJICHMM CPOKa TaKXe MOXET ObITh
00>KaJI0BaH B BBILIECTOSIINI HAJTOrOBBIA OPTraH WM BBIIECTOSALIEMY JIOJKHOCTHOMY JIUITY.

JIuno, nojasiee kano0y B BHILIECTOSIIMN HAJIOTOBBIA OpraH MM BBIIIECTOSIIEMY JTOJKHOCTHOMY
JMIy, 70 TPUHATHS peIIeHUs M0 3TOHW XajmoOe MOXXET Ha OCHOBAaHMHM CBOETO MHCbMEHHOTO
3asiBJIEHUs €€ 0T03BaTh. OJHAKO OT3BIB ’KaJ00BI JIMIIAET MOJABIIETO €€ HAJIOroIUIaTebIIuKa IpaBa
Ha MOBTOPHOE 00’KaJOBaHUE TEX )K€ aKTOB, IEHCTBUHN MM O€3/1eHCTBUS B TOT K€ HAJIOTOBBIM Oprax
WIM TOMY € JOJDKHOCTHOMY Juily. OOpallleHue MO HMHBIM OOCTOSTENbCTBAM OCYIIECTBIISIETCS
TaKkkK€ B TEUYEHHE TPEX MECSIEB CO JHS, KOTJa 3asBUTENb Y3HAJN WIM JOJKEH ObUT y3HaTh O
HapyIIEHUU CBOUX IIPAB.

[To oOmemy mpaBmily 00kKaloBaHME HEMPABOMEPHOIO IOBEJCHUS HAJIOTOBBIX OPraHOB WM HMX
JOJDKHOCTHBIX JIMI] HE TMPHOCTAHABIMBAET MCIIONHEHHs 00XallyeMoro akta uiM jeictus. OqHako
pelIeHrEe BOIpOca O NMPUOCTAHOBJIICHUM JEHCTBUSA aKTa HUKECTOSILErO0 HAJOrOBOIO OpraHa Wi
nercTBril (0e31eHCTBUS) JOIKHOCTHOTO JIMIIA 3aBUCUT OT BBIIIIECTOSIIECTO HAJOTOBOTO OpraHa WU
JOJKHOCTHOTO  JIMLA, NPHUHSBIIMX KaloOy K paccMorpeHuto. Eciu 10  BbIHeceHUs
MOTHUBHPOBAaHHOTO pEIICHUs IO TMOJAaHHOM >Kajo0e BBIIIECTOSIIEE JOKHOCTHOE JIMIO HMEeT
JIOCTaTOYHbIE OCHOBaHHWs I10JaraTtb, YTO ITOABEPracMbleé COMHEHHMIO aKThl WM IIOCTYIIKH HeE
COOTBETCTBYIOT 3aKOHOJATeNbCTBY Pocculickoir denepanuu, T0 OHO UMEET MPABO NPUOCTAHOBUTH
JeicTBUE 00KamyeMoro akTa (IeicTBus, 0e31eHCTBYS) MOTHOCTHIO UM YaCTHYHO.

Brlmecrosmuil HaJOroBeli OPraH WK BBILIECTOSIIEE JOJKHOCTHOE JIUIIO B TEYEHUE MECALA CO AHS
MOJTyYEHUS KaJI00BI 00513aHbI €€ PACCMOTPETh U MPUHSATH OJHO U3 CIECTYIONUX PELICHUN:
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— OCTaBHTH XKaJI00y 0€3 yIOBIECTBOPCHUS;

— OTMEHHTbH aKT HAJIOTOBOT'O OpPraHa U Ha3HAYUTH JIOMIOJIHUTEIIbHYIO IPOBEPKY;

— OTMEHHTH PELICHUE U MPEKPATUTH MPOU3BOJICTBO 1O JIETy O HAJIOTOBOM IPAaBOHAPYILICHUH;

— M3MCHHTH PEIICHNE WX BEIHECTH HOBOE PEIICHHUE TI0 CYIIECTBY OOCTOSTEILCTB JIela.

O mo00oM U3 MPUHSATHIX PEIICHUH B TEUEHUE TPEeX JHEH cooOImaeTcs JIMIly, MOJaBIIEMY Kaiao0y.
AJIMUHHMCTPAaTUBHBIA NOPANOK 3alIMATHl HAPYIICHHBIX IPaB HaJOrOIUIATENIBIIUKOB JEHCTBYET
napajuieibHO ¢ cyAeOHbIM. Bmecre ¢ TeM cymiecTByeT ompeneieHHas 3aBUCHUMOCTh PEHICHUS
HAJIOTOBOT'O OpraHa (JIOJPKHOCTHOTO JIMIA) OT CyA€OHOr0 pPEelIeHUs M0 aHAJIOTMYHBIM OCHOBAHUSAM,
U3JIOKEHHBIM B Kallobe Hamoromartenbiiuka. [lo o0muM  mpouenypHbIM — MpaBuiaM,
npeaycMmotpenHbiM HK P®, namoroBelii opran (J0KHOCTHOE JIMIIO) BIIPAaBE paccMaTpUBATh
KAJIOO0y M BBIHECTH KaKOe-TMOO pelICHHWE M0 HeW J0 MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHITY
petieHus cyna (apOUTPaKHOTO Cylla) O Pa3pelieHUU CIopa MO OOCTOSATENbCTBAM, MICHTUYHBIM B
nojlaHHOM kanobe. B ciywae, eciu penieHue cyga BCTYNAeT B 32 KOHHYIO CHIIy paHbIlE, YEM
HAJIOTOBBII OpraH (IOMKHOCTHOE JIMIIO) BBIHECET PEIICHHE MO MOJAaHHOW eMy kajiobe, TO aKT
HAJIOrOBOT'O OpraHa He JOJKEH MPOTUBOPEUUTH CyJeOHOMY aKTy, TaK U MO yJOBJIETBOPEHUHU CYAOM
TpeOOBaHUIl HaJOromJaTeNblIMKa HaJlore, BBIM OpraH o0sf3aH NpU3HATH pELIeHUE Ccynaa
MPaBOMEPHBIM M TAaK)XE€ BBIHECTU pELIEHUE B IMOJb3Yy 3asBUTENsA. PaccMOTpeHHe HajloroBbIM
OpraHoM (JOJDKHOCTHBIM JIMLIOM) TOJAHHOW JKajoO0bl MOCJE BCTYIJICHUS CyJIE€OHOrO pEelIeHHs B
3aKOHHYIO CHJIy W BBIHECEHHE IIPOTHBOIIOJIOXKHOTO PEIICHUS MPOTHBOPECUUT MPHUHIUIIAM
00111€00513aTETFHOCTH ¥ HEOTIPOBEP>KUMOCTH BCTYIUBIINUX B 3aKOHHYIO CHITY CYICOHBIX aKTOB.
AJIMUHHUCTPAaTUBHBIA TIOPSAIOK OOKAJIOBAaHUS AaKTOB JEUCTBUM WM O€31eHCTBUS HAJIOTOBBIX
OpPTraHOB WJIM MX JOJDKHOCTHBIX JIUI[ HE MpEANojaraeT 00sS3aTelbHOr0 yUacTusl 3asBUTENS WIH €ro
YBEJIOMJICHHSI O JIaT€ PACCMOTPEHHUS €ro KaloObl. B HEKOTOPHIX clydasx B LIENSX BCECTOPOHHETO U
00BEKTUBHOTO PacCCMOTPEHUS (HaKTOB U3NIOKEHHBIX B jKajlo0e, OT HAJIOTOIIATENbIINKA MOTYT OBITh
3aTpebOBaHbl KaKue-ITH00 TOKYMEHTHI, CBEJICHUS MU TIOSCHEHUS.

3. CyneOHbIi MOPSAAOK 3alIUTHl HAPYIIEHHBIX MTPAB HAIOTOILIATEIIHIINKOB.

CyneOHblIi MOPSAA0K 3aIIUTHl HAPYILIEHHBIX [IpaB HAJIOTOILUIATENBIINKOB MOpa3yMeBaeT oOpalleHne
JMIa B MOPSIIKE HUCKOBOTO IIPOU3BOJICTBA B HAIeKAIIMM cy. J{1s Cy10B BCeX BUJIOB pAaCCMOTPEHHE
HAJIOTOBBIX CIIOPOB SIBJISIETCS OJJHOM U3 CaMbIX CJIOKHBIX KaTErOpHUil 1€], IOCKOJIBKY CYbH TOJIKHBI
BJIaJI€Th HE TOJbKO HAJIOTOBBIM, HO M IMOYTH BCeM (DMHAHCOBHIM 3aKOHOJATEIbCTBOM, a TaKXkKe
pa3buparbcs B TpaBUIaxX BEJCHHUS OyXTrajaTepcKOro yd4eTra OCYHIECTBICHHUS ayAUTOPCKOM
JESATEIIBHOCTH U T. [I.

3akoHomarenbscTBOM Poccuiickoit ®Denepanuii MPeayCMOTPEHBI CIEAYIONINE CIMOCOOBI CyAaeOHOU
3alUTHI IPAB HAJIOTOIIATENbIIUKOB!

1) MpU3HAHUE HEKOHCTUTYIIMOHHBIM 3aKOHOJATEeNbHOTO AaKTa IOJHOCThIO WM B 4YacTH
Koncrurynmonneim Cynom P®;

2) NpU3HAHUE CYAOM OOIeH IOpUCAMKIMM 3akoHa cyosekta P® mnporuBopeuamum
benepaabHOMY 3aKOHY U, CIE€I0BATEIbHO, HEACHCTBYIOIIUM UM HE TOJISKAIMM TPUMEHEHHUIO;

3) MpU3HAHUE apOUTPAKHBIMU CyJaMH WM CyJaMH OOIIei IOPUCIUKIMH HEACHCTBUTETbHBIM
HOPMATHUBHOTO OO HEHOPMATHBHOI'O aKTa HAJOTOBOTO OpraHa, MHOT'O TOCYAapCTBEHHOTO OpraHa
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WM OpraHa MECTHOIO CaMOYIpPAaBJEHUs, MPOTUBOPEYALIErO 3aKOHY M HapyLIAoLIEero mnpasa u
3aKOHHBIE HHTEPECHI HAIOTOIJIATEbIIMKA;

4) OTMEHA apOWTPAKHBIMU CyJAaMH WIH CydamMH OOIIEH IOPUCAMKINN HEACHCTBUTEIHLHOTO
HOPMAaTUBHOTO JIMOO HEHOPMATHUBHOTO aKTa HAJOTOBOI'O OpraHa, MHOTO TOCYJapCTBEHHOTO OpraHa
WJIM OpraHa MECTHOI'O0 CaMOYIIPABJICHUS, NMPOTHUBOPEYAILIETO 3aKOHY M HApYLIAKLIEro mnpaBa M
3aKOHHBIE MHTEPECHI HAJIOTOILJIATENbIINKA;

5) HENPUMEHEHUE CyJIOM HOPMATHUBHOIO JUOO HEHOPMATHBHOIO aKTa TOCYAapCTBEHHOTO
opraHa, opraHa MECTHOI'O CaMOYITPaBJIEHUS WU MHOTO OpraHa, IpOTUBOPEYAIIETr0 3aKOHY;

6) IpeceYeHre JEHUCTBUM  JOJDKHOCTHOTO  JMIA HAJOTOBOIO  OpraHa WM  HHOTO
rOCYIapCTBEHHOI'0 OpraHa, HapylarolKX [paBa WK 3aKOHHBIE HUHTEPECHI HAJOTOIUIATEIIbIINKA;

7) NPUHYXJECHUE HAJOIOBBIX OPraHOB, HMHBIX OPraHOB T'OCYJApPCTBEHHOM BIACTH WM HUX
JMOJDKHOCTHBIX JIMII K BBIIIOJIHGHUIO 3aKOHOJATEIHHO YCTAHOBICHHBIX OOS3aHHOCTEH, OT
BBITIOJIHEHHS] KOTOPBIX OHU YKJIOHSFOTCS,

8) MpU3HAHUE HE TMOJUIeKAIIUM HCIOTHEHUI0 HMHKACCOBOTO MOPYYEeHHs (pacIopsKeHUs)
HAJIOrOBOTO WJIM JAPYroro OpraHa Ha clucaHue B OeCCIIOpPHOM MOPSAKE CyMM HEIOMMOK, TEHH,
mTpadoB 3a HAPYIIEHUS HAJIOTOBOTO 3aKOHOIATENbCTBA C OAHKOBCKOTO CYETa HAJIOTOTLIATENbIITNKA;
9) BO3BpaT u3 Orokera HEOOOCHOBAHHO CIHHCAHHBIX B OECCIIOPHOM TOPSAKE CyMM
HEJIOMMOK, TEeHH, ITpadoB;

10)  B3bICKaHHE MPOIICHTOB 32 HECBOCBPEMEHHBIN BO3BpAT M3JIUIIHE YIUIAYCHHBIX MM U3JTHIIHE
B3BICKAHHBIX CYMM Hajiora, cbopa, nmeHei;

11)  BoO3MemIcHHE YOBITKOB, MPUYMHEHHBIX HE3AKOHHBIMHU PEIHICHUSAMH, JCHCTBUSIMH WA
0e31eiicTBIEeM HaJIOTOBBIX OPTaHOB WU MX JOKHOCTHBIX JTHIL.

OnHOBpeMEHHO Ha3BaHHBIE CIOCOOBI CYNEOHON 3aIMTHI SBISAIOTCS MpPEeIMETaMH HCKOBBIX
TpeOOBaHUI HAIOTOIIATENBIIUKOB.

[Tocne BcTymienus B aeiictBue yactu neppoil HK P® nopsiaok onpeneneHus moaBeA0OMCTBEHHOCTH
HaJIOTOBBIX CIIOPOB IpeTteprien cymecTBeHHble n3MeHenus. Ctatesa 138 HK P® ycranaBnuBaer, uto
Jena 1mo 00KajJOBaHUIO HOPMATHUBHBIX W HEHOPMATHBHBIX aKTOB HAJIOTOBBIX OPraHOB, a TaKXKe
JNEeHUCTBUST WM O€3JCHCTBUA HMX JIOJDKHOCTHBIX JIMI[ OpTraHU3allusIMA WM HHAWBUIYaTbHBIMHU
MpPEANPUHUMATENIIMH  TIOJIBEIOMCTBEHHBI apOUTPAXKHBIM CynaM, a (U3WYECKUMH JUIAMHU, HE
SIBJISTFOIITAMUCS. WHIMBUIYTbHBIMH TPEITPUHUMATEISIMHA, — Cy/AaM OOIeH IOPUCIUKIIAHN.

Hopmbr HK P® o cyneOHOM mopsiike 3aliUThl HAPYIIEHHBIX IMPaB HAJOTOIUIATENBITUKOB HAIILIH
pa3BUTHE B COBMECTHOM IocTtaHoBieHuM Ilnenyma BepxosHoro Cyna P® u Ilnenyma Beicmiero
ApOutpaxsoro Cyma P® or 11 urons 1999 r. Ne 41/9 «O HeKOTOpBIX BONpOCaX, CBA3aHHBIX C
BBEJEHUEM B JeiicTBue uactu mnepBod HanoroBoro konekca Poccuiickoii ®enepauuun». B
MMOCTAaHOBJICHHH PAa3bsICHEHO, YTO HAJIOTOBBIC CIIOPHI IMOJUICKAT PACCMOTPEHHIO apOUTPAKHBIMHU
cynamu Ha oOmmx ocHoBaHMsX B cooTBeTcTBUU ¢ AIIK P® u cymamm obmiei ropucaukunm — B
nopsiike, mpeaycMotpeHHoM TiI. 24' ['TIK P® u 3akorom PO «O6 o6kaioBaHuM B CyJ NEWCTBHUI U
pENIeHUH, HApYIIAOIINX MPaBa U CBOOOIBI TPAXKIAH.

3HauMuTeNbHAsT YacTh [1€], BO3HHUKAIOIIMX M3 HAJIOTOBBIX IPABOOTHOILIEHUN, pacCMaTpUBAETCA
apoutpaxxueiMu cynamu. Crarbedr 29.AIIK P® k moaBeJOMCTBEHHOCTH apOUTPAXXKHBIX CYIOB
OTHECEHO pAacCMOTPEHUE OSKOHOMUYECKUX CIIOPOB W JPYTMX J€l, BO3HUKAKOLIUX U3
AIMIUHUCTPATUBHBIX ¥ MHBIX MYOJMYHBIX MPABOOTHOIICHUA. APOUTPAKHBIE CYIbl PACCMATPUBAIOT
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CIENYIOIIAE KATCTOPHH J€Jl, CBA3aHHBIX C OCYHICCTBICHHEM OPraHU3alUsAMH M TPaXIaHAMU
IPEANPUHUMATENIBCKON U MHOW YKOHOMUYECKOH AESTEIbHOCTH:

1) 00 ocrapuBaHMM HOPMATHUBHBIX IPABOBBIX aKTOB, 3aTPAarvBaIOLIMX IpaBa M 3aKOHHBIC
MHTEPECHI 3asIBUTENS B c(hepe IpeAnpUHIMATEIBCKON 1 NHOW SKOHOMUYECKOH J1eATeIbHOCTH;

2) 00 ocCmapuBaHWM HEHOPMATUBHBIX MPABOBBIX aKTOB OPraHOB TOCYAAPCTBEHHOH BIACTH
Poccuiickoit denepanun, OpraHoB TOCYAapCTBEHHOM BIIACTH CYOBEKTOB P®, opraHoB MECTHOTO
caMOyIpaBlIeHUs], peUIeHuiH M AedcTBUM (0e31elicTBUS) TOCYIApCTBEHHBIX OPraHoOB, OPraHoOB
MECTHOI'O CAMOYIPABJICHUS, WHBIX OPraHOB M JOJDKHOCTHBIX JIMIL, 3aTparuBalolIMX IpaBa MU
3aKOHHBIE MHTEpEChl 3asBUTENsl B cdepe MNpeanpUHUMATEIbCKOW W HMHOM HKOHOMHMYECKOMN
JESITEIIbHOCTH;

3) O B3bICKAHUU C OpraHU3aluil W TIpa)KAaH, OCYLIECTBIISIIOIIUX MPEANPUHUMATEIbCKYIO U
UHYI0 SKOHOMHYECKYIO JEATEIIbHOCTh, OOSM3aTENbHBIX IUIATEXKEH, CAHKIHHA, ecin (eaeparbHbIM
3aKOHOM HE MPEAYCMOTPEH MHON NOPSAJOK B3bICKaHUS;

4) ApyTHUe Jiea, BOSHUKAIOLINE U3 aJIMUHUCTPATUBHBIX U MUHBIX MYOJINYHBIX IPABOOTHOILECHUH,
eciu (enepa’abHbIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMITETEHLIUU apOUTPaXKHOTO CyAa.
JlesaTrenbHOCTh apOUTPAXKHBIX CYAOB IO 3aIUTE HAPYIIEHHBIX MpPaB HAJOrOIUIATEIbILUKOB IIUPE,
4yeM JesTeIbHOCTh CYJOB OOIIel FOPUCAMKIMU, TOCKOJIbKY KOJMYECTBEHHBIM COCTaB CyOBEKTOB,
oOpamfaromuxcs B JaHHBIE CyJIbl, HAMHOTO Oosbiie. B wactHocTn, Koncrurynnonnsiii Cyn PO B
onpezaenenuu ot 1 uronst 1999 r. Ne 111-O no xanode rpaxnannna Bapranosa B. B. Ha Hapymienue
€ro KOHCTUTYLMOHHBIX IIpaB HaJOTOBBIM 3aKOHOJATEIbCTBOM OTMETHJI, YTO TpaKIaHUH-
IpeIlpUHUMATEb BIIPaBe 3alIUTUTh CBOU MpaBa KaK HaJOrOIJIATENbIIMKA B apOUTPaXKHOM CYIIE.
Taxke moO/IeKAT  BOCCTAHOBJICHHUIO  apOUTPAXHBIM  CYJOM  KOHCTUTYLIMOHHBIE  IpaBa
HaJIOrOILUIATEIBbIINKOB, HAPYIICHHbIE HENPABUIbHBIM IPUMEHEHNEM 3aKOHA.

Beicumiit Apoutpaxusiii Cyn PO B Mapopmannonnom nucsme ot 21 urons 1999 r. Ne 42 «O630p
IIPAKTUKU PACCMOTPEHMS CIIOPOB, CBSI3aHHBIX C B3MMAaHMEM IOJOXOAHOIO HAJIOra» yKasaj, 4To
«CTIOPBI MEXKy MHIUBUAYAIbHBIMU NPEIIPUHUMATEISIMU U HAJOTOBBIMU OpPraHaMU, BO3HUKIINE B
CBSI3HM C MUCYUCIIEHUEM IOJO0XO0JIHOTO HaJOra, MOJBEAOMCTBEHHBI apOUTPAKHBIM CyJaM HE3aBUCHUMO
OT OCHOBAHHS BOZHUKHOBEHHUS CIIOPay.

[To o6memy mpaBuny (ct. 35 AIIK P®) uck npeabsBiaseTcss Mo MECTy HaXOXICHHUS HAJIOTOBOTO
opraHa, akTbl, AEWCTBUsS WU Oe3aeiicTBHE KOTOporo obOskamyrorcs. VMckuM K rocyaapcTBEHHBIM
OpraHaM M OpraHaM MECTHOTO CaMOYIIPABJIEHHUS, BBITEKAIOIIME W3 HAJIOTOBBIX IPABOOTHOLIEHWH,
NPEIbABISIOTCS B apOUTPaXKHBIHM CyJl COOTBETCTBYIOLIETO cyObekTa PD, a He 1o MecTy HaxXOXKACHUs
oprasa, IpHHSBIIETO OCIIAPUBAEMOE PEILICHHUE.

Cratbs 138 HK P® ycranaBiuBaeT BakHOE NMPABUIIO Cy1€0HOIO PACCMOTPEHHUS HAIOTOBBIX CIIOPOB
— IPUHLUI ONPEENIeHUs HaJyulexKaliero orseryrka. CorilacHoO Ha3BaHHOMY IIPUHIIMITY TIO 1€y 00
00KaJIOBaHUM aKTa HaJOrOBOIO OpraHa OTBETYMKOM CIIEAYyeT IpHBIIEKaThb HAJIOTOBBIM Opra,
HE3aBHCHMO OT TOr'0, KEM MMEHHO MOJIHCAH OCIapUBaeMblii aKT — PYKOBOJUTEIEM HaJOTOBOTO
opraHa, €ero 3aMEeCTHUTEJIEM WM WHBIM JIOJDKHOCTHBIM JuiioM. [lo aemy 06 o0xanoBaHuM EeHCTBHIA
win 0e37eCTBUS JOJDKHOCTHBIX JIMI] HAJIOTOBOTO OpraHa HaJUIeXKalldM OTBETYHKOM OyJeT MMEHHO
TO JIOJDKHOCTHOE JIMII0, KOTOpPOE OCYIIECTBWJIO OCHApUBAEMble JIEHCTBUS WJIM KOTOPOE
6e3eicTBOBAO.
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[TpaBonpuMeHHUTENbHAS TPAKTUKA PACCMOTPEHUS HAJIOTOBBIX CIIOPOB MOKA3bIBAET, YTO B Cy/EOHOM
npoiiecce Hen30eKHO pacCMaTPUBAIOTCS BOIIPOCHL:

—  IIPUMEHEHMS MaTepHaIbHBIX HOPM 3aKOHOJIAaTEJIbCTBA O HAJIOTaxX U cOopax;

— T[PUMEHEHHs MPOLECCYAIbHBIX HOPM, MOCIYXHBIIMX TIOBOJOM Ui  OOpaimieHus
HAJIOTOIUIATEIIBIIMKA B CYZ: IOPANOK IPOBEACHUSA HAJIOIOBOW IPOBEPKH, IIPOU3BOICTBO 110 ACIY O
HaJIOTOBOM IPABOHAPYILIEHUH, IOPSAAOK B3bICKAHUS HEJOUMKHU WJIU TIEHU U T. [1.;

— IOpUAMYECKON KBanu(pUKAIMK cTaTyca, Xapakrepa (pPUHAHCOBO-XO3SWCTBEHHOU AESITENbHOCTU
HAJIOTOIUIATENbIIMKA B LIEJIAX BBISBICHUS HAJIOTOBBIX MMOCIEACTBUIM 3TUX ONEPALIMIA.

CocTaBHOIi YaCTbIO CyJIEOHOTO MOPSJIKA 3AIIUTHI MPAB HAJIOTOIJIATENBIINKOB SBIISETCS UCTIOTHEHHE
cyneOHpIx pemeHuil. OOmme npaBuUiIa MCIOJHEHUS CyAEOHBIX PpEIICeHUWH YyCTaHOBIICHBI
®enepasibHbIM 3aKOHOM OT 21 urong 1997 r. «O06 UCIONHUTENBHOM NMPOU3BOACTBE». OCOOEHHOCTH
WCIIOJIHEHHST CYACOHBIX peHieHud 1Mo HajloroBsiM crnopam perymupytorcs HK P®, cormacho
KOTOPOMY CyMMa H3JIMIIHE B3bICKAHHOI'O HAJIOrOBBIM OPraHOM Hajora ¥ HA4MCICHHBIE Ha 3Ty
CyMMY MPOLEHTHI NOAJEXAT BO3BPATy HAJIOTOBBIM OpPraHOM B TE€UYEHHE OJHOIO Mecsla IoCIe
BbIHECeHUs cyaebHoro pemenus (m. 5 cr. 79 HK P®). Baxnoii rapantueil peanbHOCTH
BOCCTAaHOBJICHUS] HAPYUIEHHBIX [IPaB HAJOTOIUIATEIbIIUKOB

ABJISIETCS TIOJIOKEHUE O Hayalle TEUYEHUs CPOKA BO3BpATa JEHEKHBIX CPEACTB — OJMH MECSL CO JHS
BBIHECEHHUS, a HE BCTYIUICHUS B 3aKOHHYIO Cuily pelieHus cyaa. COOTBETCTBYIOIIME JICHEKHbIE
CyMMBI, IPUCYKJCHHBIE K BO3MEIICHHUIO HAJIOrOIUIATEIbUINKY, BBIUIAYMBAIOTCA 34 CYET
OIOPKETHBIX CPEJCTB, YTO TAK)KE TapaHTUPYET PEATIbHOCTD UCIIOJHUTEIBHOTO POM3BOCTBA.

B mpakTuke HaOroBOM IEATEIBHOCTH YaCTO BCTPEYAOTCS CIIydau HAJWYMS Y HAJIOTOIUIaTENbIINKA
HEJIOMMKH T10 yIjaTe HaJIOTroB M COOPOB MJIM 33J0JKEHHOCTH 110 NEHSIM, IPUYUTAIOIUXCS TOMY K€
OrO/IKETy, U3 CPEICTB KOTOPOTO TOJUIEKAT BOSMELICHUIO U3JIMIIHE B3bICKAHHBIE HAJIOTH U MeHu. B
naHHoM cutyaruu 1. 1 ct. 79 HK P® npennuceiBaer cHavanga MpOU3BECTU 3a4ET B CUET MOTAILICHUS
HEJJOMMKH, a 3aTeéM BO3BpPAaTUTh HAJIOTOIJIATENBIIUKY OCTABIIYIOCS pPa3HUILy MO M3JIMIIHE
B3BICKAHHBIM JICHE)KHBIM CyMMaM.

2. METOAUYECKHUE YKA3ZAHUSA
O MPOBEJEHUIO MPAKTUYECKHUX 3AHATHIA

2.1 IlpakTuueckoe 3ansitue Nel (4 yaca).

Tema: «IIpeamer u cucTeMa HAJIOTOBOIO MPAaBa»

2.1.1 3ananue ajs padoThI:

1. ITonsATHE, IPpEAMET U METOJ HAJIOIOBOTO IIPaBa.
2 CooTHoIIEHNE HAJIOTOBOTO MpaBa ¢ IPyTMMHU OTpaciIIMU IIpaBa U 3aKOHOAATEIbCTBA.
3. Cucrema HAJIOTOBOTO MpaBa.
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2.1.2 KpaTkoe onucanue NpoBOANMOro 3aHATHA:

VY CTHBIN ONPOC 10 BOIIPOCAM TEMBI U PEIICHUE CIEAYIOIMX IPAKTUYECKUX 3aJaHUM:
1) 3amgaane. OO0 «ABC» mpowusBeno pacueThl: 3aIulaTHB B OIOJDKET HAJOT Ha HWMYIIECTBO
IOPUAMYECKUX JIUI]; 3aIUlaTUB HaJIOT Ha MpUObUIb, C IOCTAaBIIMKOM 3a IIOCTaBKYy TOBapa,
IPEIYyCMOTPEHHOTO JOTOBOPOM; C ayJUTOPCKOH (upMOi 3a OKazaHHe ayAUTOPCKUX YCIYT; C
COTPYJIHUKAMH, BBIIJIATUB UM 3apIUIaTy U IPEMUH; YILUIATUB TOCYJapCTBEHHYIO MOLUIMHY 3a [101a4y
MCKOBOTO 3asIBJICHUS B apOUTPAKHBIN Cy/; BHIIIATUB MPOIEHTH 0aHKY 3a MOJB30BaHUE KPEIUTOM;

3allJIaTUB apCHIAHYIO IIIaTy 3a HUCIOJB3YCMbIC IMOMCHICHUS; BBIIUIATHB BO3HAI'PAKACHHUEC AI'CHTY.

Kpome toro, OO0 «ABC» yBenmu4miio pasMepsl  CBOETrO YCTABHOI'O  KaluTasia Ha 20%.
Hopmamu KaKHX OTpaciieit [paBa PeryIupyrOTCs BOSHUKIINE OTHOIICHHUS?
2) 3anaua. [IpeanpusitTie He 3aIIaTHIO B YCTAHOBJICHHBIM 3aKOHOM CPOK HAJIOT Ha MPHOBLIL

OpraHM3aIyii, 3a/lepkajo BIIUIATy 3apaOO0THON MiaThl CBOMM pabOTHUKAM, HE PacCUUTANOCH IO
JIOTOBOPY KYIUTU-TIPOJIA)XH CO CBOMM KOHTPAareHTOM, HE€ BBIIUIATWIIO OaHKY TMPOIEHTHI 10
MPEIOCTABICHHOMY KpPEIUTy, HE MEPEUYHCIUIO B YCTAHOBJIECHHBIH TOTOBOPOM CpPOK IUIATEKH 10
JIOTOBOPY apeH/Ibl, HE 3aIUIaTUIIO HAUMCIICHHbIE TIeHU U mTpad 3a HeyIuiaTy Hajora Ha UMYIIECTBO
opranm3anuii. Uen mpaBa ObUIM HapyIIEHbI B KaXIOM M3 MepedHMCIeHHBIX ciaydaeB? KakoBbl
BO3MOKHOCTH KPEIUTOPOB MO 3amure cBoux mpaB? Kakumu oTpaciasiMu TpaBa peryaupyroTcs
BO3HUKIIIKE OTHOIIECHUS?

3) CocTtaBbTe TeCTHI K TeMe (He MeHee 5).

2.1.3 Pe3y1bTaThl U BHIBOJBIL:
B pe3ynbraTe mpakTHYeCKOro 3aHATHS CTYACHT MOy 3HAHKS, BRIPA00TAT YMEHUS U TIPUBHI
HABBIKH TI0 BBISIBJICHHUIO M ONIPE/ICIICHUTO ITOHATHS, MPEJAMETa U METOI0B HAJIOTOBOTO TIPaBa,
MOHSTHS Hajora u coopa. Kpome Toro ocyIiecTBieHo 3aKperieHle U yriiyoieHne 3HaHuH,
MOJTyYEHHBIX Ha JIEKIUAX U MPUOOPETEHHBIX B MPOIECCE CAMOCTOSATEIHHON PA0OTHI C Y4eOHOM
JUTEPATypPOM, TPABOBBIMHU aKTaMH M MaTepHaJIaMU MPAKTHKHU; (POPMUPOBAHUE Y CTYJICHTOB YMEHUI
Y HaBBIKOB PabOTHI ¢ HAYYHOW JIMTEPATYPO U CIICIHATLHBIMA JOKYMEHTAMH, aHATN3 PA3IMIHBIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyTI.HCHHfI.

2.2 llpakTuueckoe 3ansitue Ne2 (4 gaca).
Tema: «ACTOYHUKH HAJIOTOBOI0 NPaBay
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2.2.1 3ananue 1Jis1 padoThi:

1.MlcTouyHuKH HAJIOTOBOTO MpaBa U CUCTEMa HAJIOTOBOTO 3akoHo1aTenbcTBa PD. [lonsitue
HaJIOTOBOT'0 3aKOHA, €r0 3JIEMEHTHI.

2.JlelicTBHE HAJIOTOBOI'O 3aKOHO/AATENILCTBA B MPOCTPAHCTBE, BO BPEMEHH U 110 KPYTY JIMII.
3.MexayHapoaHbie JOTOBOPHI B CHCTEME HAJIOTOBOI0 3aKOHOAaTenbcTBa Poccuu.

2.2.2 KpaTkoe onucaHue MpoOBOAMMOT0 3aHATHS

VY CTHBIN OIPOC IO BOIIPOCAM TEMBI U PELICHHUE CIEAYIOIMIMX IPAKTUYECKUX 3a0aHUN:

1) 3ajanue. Kakue U3 NEpeyrclIEHHBIX aKTOB OTHOCATCS K MCTOYHMKAM HaJIOTOBOIO IIpaBa:
TpeOOBaHME HAJOTOBOTO OpraHa 00 ymjare CyMMBbI Halora; yBeJoMJeHHe o0 yIuiare Hajora Ha
UMYIIECTBO (PM3MYECKUX JIMI; PELICHHEe CyJa O B3bICKAHMM B OOPKET LITpadoB 3a HAJIOTOBOE
npaBoHapyuienue; Hamoroseii Koxpekc P®; IlocranoBnenne Koncrtutynmonnoro Cyna P®;
[TocranoBnenue Ilnenyma BepxoBHoro Cyaa P® no Bompocam npHMEHEHHUS HOPM YacTU INEPBOM
Hanorosoro koaexca P®; mocrtanosnenue I[Ipesummyma BepxoBuoro Cynma PO mo gemy o6
00KaJJIOBaHUM AaKTa HAJIOTOBOIO OpraHa O B3bICKAHMM B OHOKET CYMM HEYIUIAYeHHBIX
opranuszanueil HanoroB U nenu; Cornamenue mexnay Poccuiickoit denepanueii 1 HHOCTPAHHBIM
rocyinapctBoM 00 wu30exxkaHuu JABoMHOro HainorooOnoxenus; Koncrurymus P®; pemenue
MPEJICTABUTEIBHOIO OpraHa BJIACTH MECTHOIO CaMOYIpaBlI€HUS 00 YCTaHOBJIEHUU CTaBOK
3€MEJIbHOrO Hajora?

2) 3anayva. [IpencraBurensHslii oprad r. Ilsturopcka 08.09.2012 r. npuHAI HOPMAaTUBHBIN axT,
YCTaHOBUBIIUI MOBBIIIEHHBIE CTABKU 3eMeNbHOr0 Hanora. OpuiuaibHoe onmyOIMKOBAHUE TaHHOTO
nokymenTta cocrosioch 30.09.2012 r. Ompenenurte, ¢ Kakoro JHS HOPMATHUBHBIA aKT MOXKET
BCTYIIUTD B CUITY.

3) CocTtaBbTe TECTHI K TeMe (He MeHee 5).

2.2.3 Pe3y1bTaThl U BHIBOJBI:

B pesynbTare npakTHUECKOro 3aHATHUS CTYASHT MOTYYHIT 3HAHHsI, BEIpaOoTaa yMEHUS U PUBUII
HaBBIKH 10 BBISIBIICHUIO M OTIPE/ICIICHUIO TIOHSTHS, TTPEeIMETa M METOIOB HAJIOTOBOTO TIPaBa,
HOHATHA Hajora u coopa. Kpome Toro ocymiecTBiieHO 3aKpeIuieHre 1 yriryOneHne 3HaH!H,
MOJYYEHHBIX Ha JEKIMAX U TPUOOPETEHHBIX B MIPOIIECCe CAMOCTOSTENbHON pabOThI C yUeOHOM
JUTEPATypOid, MPAaBOBBIMHU aKTaMHU M MaTepuallaMU NMPAKTHKH; (OPMUPOBAHHUE Y CTYJCHTOB YMEHHH
¥ HaBBIKOB pa0OThI C HAYYHOM JINTEPaTypol M CHENUABHBIME JOKYMEHTAMH, aHAIHU3 Pa3IMIHBIX

HMCTOYHUKOB 3HAHUU, TOJrOTOBKA BHICTYIIJICHHI.
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2.3 [IpakTuueckoe 3ansitue Ne3 (4 gaca).

Tema: «Haixorosas cucrema P®dy

2.3.1 3apanue 1J1s1 padoThI:
1. [Tonsatue u o01Ias XapaKTEPUCTHKA HATOTOBOM CUCTEMBI.

2. Hanorosas cucrema Poccun: o01iast xapakTepucTuka U CTPYKTypa.

2.3.2 Kparkoe onucanue nNpoBOJAMMOIo0 3aHATHS:

VY CTHBII ONPOC 10 BOIIPOCAM TEMBI U PELICHHUE CIEAYIOIMIMX MPAKTUYECKUX 3aaHMI:

1) N3yuure nonoxxenns Hanorosoro xopekca P® u caenaiite BBIBOA O TOM, KAKME U3MEHEHHUS
IPOM30LIIN B HAJIOroBoi cucteme PD 3a mocieHue HECKOIBKO JIET, KaKUe BU/IbI HAJTOIOB M cOOPOB
OBLIIM OTMEHEHBI, @ KAKUE BBEACHbI?

2) [Ipoananusupyiite cyneOHyI0 NPAKTUKY O COOTBETCTBUU 3aKOHOB CyObeKTOB PD n
HOPMAaTHBHO-IIPABOBBIX aKTOB MYHHUIIMINIAIbHBIX 00pa3oBaHuil Hopmam Hanorosoro koaekca PO B
YaCTH YCTAHOBJIEHUS PETHOHAJIBHBIX U MECTHBIX HAJIIOTOB U cOOpOB. MIMenu 11 MecTo HapyIIeHus B
aToM cepe?

3) CocraBbTe TECTHI K TeMe (HEe MeHee S).

2.3.3 Pe3yabTaThl M BHIBO/IBI:

B pe3ynbrare mpakTHUECKOTO 3aHATHS CTYACHT MOJyYWJI 3HAHUS, BRIPAOOTAT YMEHHUS U TTPHBHLT
HABBIKH 110 BBISIBJICHHUIO M OTIPEJICIICHUIO MTOHATHS, TPEIMETa M METOI0B HAJIOTOBOT'O TIPaBa,
MOHSTHS Hajora u coopa. Kpome Toro ocyIiecTBieHo 3aKperieHle U yriiyoJieHne 3HaHuH,
MOJTYYEHHBIX Ha JIEKIUAX ¥ MPUOOPETEHHBIX B MPOIECCE CAMOCTOATEIHHON paboThI ¢ yueOHOM
JUTEPATypPOH, TPABOBEIMU aKTaMH M MaTepHaJIaMH MPAKTUKH; (OPMUPOBAHUE Y CTYACHTOB YMCHHIMA
Y HaBBIKOB PabOTHI ¢ HAYYHOU JIMTEPATYPO U CIICIIHATLHBIMA JOKYMEHTAMH, aHAJTN3 PA3IMIHBIX

HNCTOYHUKOB 3HaHHI>'I, IIOATOTOBKA BBICTyTI.HCHHfI.

2.4 IlpakTuueckoe 3ansitue Ne 4 (4 yaca).

Tema: «Hanorosoe npaBooTHOIIEHHE)
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2.4.1 3ananue ajs1 padboThi:
1.IlonsiTHE HAaIOTOBOIrO MPABOOTHOLIEHUS. Ero 31eMeHTHI.
2.Cy0OBeKThI HAJIOTOBOT'O IPAaBOOTHOIICHHUSI.

2.4.2 Kparkoe onucanue nNpoBOJAMMOIo0 3aHATHUS:

VY CTHBII ONPOC 110 BOIIPOCAM TEMBI U PEIICHUE CIECAYIOIIUX PAKTUYECKUX 3aJaHUM:

1) 3aganue. Chopmynupyiite onpeeieHue HATOTOBOTo npeacTaButens. Kakue Bub
HAJIOTOBOT'0 IPECTaBUTENLCTBA IPEYCMOTPEHBI 3aKOHOIaTEILCTBOM O Hasorax u coopax? Kro
MO>KET BBICTYIIaTh HAJOTOBBIM MPEICTABUTEIEM KOMMEPUYECKON OpraHru3alii-Hal0romiaTeIbuIuKa:
€€ pYKOBOJIUTEIb; €€ OyXrajiTep; €€ IOPUCT; aJBOKAT, 3aKJIFOUMBIIUI C HEH J0rOBOp Ha
IOPUAMYECKOE 00CITY’)KUBAHUE U UMEIOLINI TOBEPEHHOCTh Ha BEACHUE JI€JI B CYJI€; COTPYIHUK
HaJOrOBOTO OpraHa, B KOTOPOM OpraHU3allMsi COCTOMT Ha HAJIOTOBOM Y4Y€TE; IPOKYPOD;
CJIeIoBaTeNb MOJUIUU; MUPOBOU CY/Ibs; ayAUTOP ayIUTOPCKON GUPMBI, 00CITYKUBAIOIIEH
OpraHM3al1I0 HaJIOTOIuIaTeNbIuKa?

2) 3amaua. MiBanoB u [letpoB siBnsroTcs rpaxaanamu Poccutickoit @enepanyu, o6a paboTaroT B
koHCynbcTBe @paniuu B r. N MIBaHOB ObLT Ha3HaUEH Ha JTOJKHOCTH MOMOIIHUKA KOHCYya; [leTpoB
CIIY’)KHT B KOHCYNIbCTBE oXpaHHUKOM. O0s3anbl U ViBaHOB 1 [1eTpoB mnatutk, Kakue - 1100 HaJIoTU
B CBSI3U C TIOJIYYCHHEM BO3HATPAXKICHUS 3a CBOM TPy B KOHCYIbCTBE? OOsI3aHO JI1 KOHCYIIHCTBO
®panIiuu coodIaTh CBEACHUS 0 BhIMIadeHHBIX MIBaHoOBY U [leTpoBy noxonax? Mmerot jau mpaBo
HaJIOTOBBIE OPTaHbl OCYIIECTBISATh KOHTPOJIbHBIE MEPOIIPUATHS B OTHOIIEHUH VBaHOBa, [leTpoBa u
KOHCYJIbCTBA?

3) CocraBbTe TECTHI K TeMe (HEe MeHee S).

2.4.3 Pe3y1bTaThl U BHIBOJBI:

B pesynbTare nmpakTHUECKOTo 3aHATHUS CTYAEHT MOJYYHIT 3HAHH, BEIpaOboTall yMEHHS U IPUBUI
HaBBIKH 110 BBISIBIICHUIO M OTIPE/ICIICHUIO TIOHSTHS, TTPEeIMETa M METOIOB HAIOTOBOTO TIPaBa,
HOHATHA Hajora u coopa. Kpome Toro ocymecTBieHo 3aKpeIuieHHe U yriryOiieHne 3HaHnH,
MOJIYYEHHBIX Ha JEKIMAX U MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTENEHON pabOThI ¢ yueOHOM
JUTEPATypOid, TPAaBOBBIMHU aKTaMHU M MaTepuallaMU NMPAKTHKH; (OPMUPOBAHUE Y CTYJJCHTOB YMEHHM
¥ HaBBIKOB pa0OThI C HAYYHOM JINTEpaTypol M CHIEIUATBHBIMUA JOKYMEHTAMH, aHAIN3 PA3THMIHBIX

HMCTOYHUKOB 3HAHUU, TOJrOTOBKA BHICTYIIJICHHI.
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2.5 llpakTuueckoe 3ansitue Ne 5 (2 yaca).

Tema: «McnojHeHne 00513aHHOCTH IO YiuiaTe HaJjiora ujimn c60pa»

2.5.1 3apanue ajs1 padoThi:

1. OcHoBaHus BOZHUKHOBEHUS, I3MEHEHUS U MpEeKpalleHus 00A3aHHOCTH I10 yIjlaTe Hajora u
coopa.

2. ITopsitOK MCYMCIICHHS HAJIOTA.

3. HOpHI[OK HCIIOJIHEHUS 00A3aHHOCTH IO YIUIaTC HaJIora Ui c6opa.

2.5.2 KpaTkoe onucanue NpoBOJAMMOI0 3aHATHSA:

VY CTHBII ONPOC 10 BOIIPOCAM TEMBI U PELICHHUE CIEAYIOIMIMX MPAKTUYECKUX 3aaHMI:

1) 3agaya. FOpuanueckoe MO NepeurcanIo MO IUIATEXHOMY IOPYUYEHHIO IEHEXKHbIE
CpeZCTBa B cueT yruiaThl Hanora. [lnarex ocyiiecTBieH yepe3 OaHK MyTeM CIUCAHUS AESHEXHbIX
CPEZCTB C PAaCUETHOI0 CUETa HAIOTOIUIATEIBIINKA, YTO MOITBEPKAACTCS BHITMCKON OaHKa 1
IUIATEXHBIM [TOPYYEHUEM, HA KOTOPOM UMEETCS OTMETKA O €r0 MPUHATUU K UCTIOJTHEHHUIO.
JIeHeXHBIX CPEJICTB Ha cyeTe ObUIO I0CTaTOYHO, OAHAKO B OIOJDKET IeHbIM He nmoctynuian. C
KaKOro MOMEHTa CUMTAETCs MCIIOJIHEHHOM 00s13aHHOCTD 110 YIJIaTe HAJIOra HaJOrOIIaTeNbIUKOM?
Ha xakoii mpyHIIKIT HAJIOTOBOTO MpaBa JOJKEH CChUIATHCS B JAHHOM CIllydae HaJIOTOIUIaTEbIINK?
JloKeH JI HaJIorOIUIaTeIbIIMK JIOKa3bIBaTh CBOIO JOOPOCOBECTHOCTD CaM?

2) IIpoananu3upyiTe HOPMBI HAJIOTOBOT'O 3aKOHOIATENIBCTBA U CHIETANTE BHIBOJ O TOM, KaKHe
0OCTOSATENILCTBA MOTYT CIIY>KUTh JOTOJTHUTEIbHBIMA OCHOBAHUSMU MpEKpaleHust 00I3aHHOCTH IO
yIuiaTe Hajiora u coopa.

3) CocraBbTe TECTHI K TeMe (He MeHee S).

2.5.3 Pe3yibTaThl U BHIBOJBI:

B pe3ynbraTte MpakTHYECKOTO 3aHATHS CTYJSHT MOTYYHII 3HAHHS, BEIPAa00TaT YMEHHUS U TIPUBIIT
HaBBIKH 110 BBISIBIICHUIO M OTIPENICIICHUIO TIOHSTHS, IPEMETa M METOJIOB HAJIOTOBOTO TIPaBa,
MOHATHS Hajora u coopa. Kpome Toro ocymiecTiaeHo 3akperjieHue U yriayoieHne 3HaHui,
MOJYYEHHBIX Ha JEKIMAX U TPUOOPETEHHBIX B MIPOIIECCe CAMOCTOSTENbHON pabOThI C yueOHOM
JUTEPATYypOi, IPABOBBIMHU aKTaMH M MaTEpPHAIaMH MTPAKTUKH; (OPMUPOBAHNE y CTYAECHTOB YMEHUHN
¥ HaBBIKOB pa0OThI C HAYYHOM JINTEpaTypol M CHIEIUATBHBIMU JOKYMEHTAMH, aHAIN3 PA3THMIHBIX

VMCTOYHUKOB 3HAHUU, TIOArOTOBKA BBICTYILJICHH.
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2.6 IlpakTuyeckoe 3ansitue Ne 6 (2 yaca).

Tema: «HanoroBbiii KOHTPOJIb)»

2.6.1 3aganue a5 padoThI:
1.ITouatue HasmoroBoro KOHTPoJist. DOpMbI €ro MPOBEACHUS.
2.Bujibl HaJIOTOBBIX MPOBEPOK.

3.CpeI[CTBa, HCIIOJIB3YCMBIC ITPU OCYHICCTBJICHUH HAJIOT'OBOI'O KOHTPOJIA

2.6.2 KpaTkoe onucanue NpoBOAMMOI0 3aHATHSA:

VYCTHBIN ONpoc 10 BONPOCaM TEMbI U PEIICHHE CIISTYIOUIMX MPAKTUIECKUX 3a1aHHMI:

1) 3ananwue. JlaiiTe onpeneneHne ayAUTOPCKOM MPOBEPKH U MEPEUUCITUTE BUIBI Ay TUTOPCKUX
npoBepok. Co CCHUIKOH Ha ACWCTBYIOIIEE 3aKOHOIATEILCTBO PUBEINTE HECKOIBKO TPUMEPOB
00s13aTeNIbHBIX ayIUTOPCKUX MPOBEPOK.

2) 3aganue. KTo 10KeH MOAMUCHIBATh aKT BBIE3/IHOM HAIOTOBOW MPOBEPKU U B KAKUE CPOKU?
KakoBbI mocaeIcTBHS OTKa3a pPyKOBOAUTEIS TIOIHCATh aKT?

3) 3amaua. [Ipeanpunumarens ['paueB C.B. oOpatuics B ynpasinenue ®HC PO no
CraBponojabCKOMY Kparo ¢ MMCbMEHHBIM 3asBJICHHEM, B KOTOPOM CIPAIINBai: 00s3aH J1 OH
IPUCYTCTBOBATH MPU MPOBEJCHUN BbIE3IHOM HAIOTOBON MPOBEPKHU, KOTOpasi OyJeT MPOBOAUTHCS Y
Hero 20 mapta 2012r. On 3agan Takoii Borpoc, noromy uro 20 mapra 2012 r. 105k€H exartb B

JIpYroil ropoj Ha JIeHb poxaeHus matepu. [laite oret ['paueBy C.B.

2.6.3 Pe3yibTaThl U BHIBOJBI:

B pe3ynbraTe MpakTHYECKOTO 3aHSATHS CTYASHT MOTYYHJI 3HAHHS, BEIPAa00Tal YMEHHUS U TIPUBILIT
HaBBIKH 110 BBISIBIICHUIO M OTIPE/ICIICHUIO TIOHSTHS, TTPEeIMETa M METOIOB HAIOTOBOTO TIPaBa,
MOHATHS Hajora u coopa. Kpome Toro ocymiecTiaeHo 3akperjieHue U yriayoieHne 3HaHui,
MOJIYYEHHBIX Ha JEKIMIX U MPUOOPETEHHBIX B MPOLIECCE CAMOCTOATEIbHOM PaboThI ¢ yueOHOU
JUTEPATYpO, TPABOBBIMHU aKTaMH M MaTepHAIaMU MTPAKTUKH; (GOpMUpPOBaHKE y CTYICHTOB YMEHUM
¥ HaBBIKOB pa0OThI C HAYYHOM JINTEpaTypol M CHIEIUATBHBIMU JOKYMEHTAMH, aHAIN3 PA3THMIHBIX

VMCTOYHUKOB 3HAHUU, TIOArOTOBKA BBICTYILJICHH.
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2.7 llpakTuyeckoe 3ansiTue Ne 7 (2 yaca).

Tema: «Hapyumienue 3aK0HOAATEILCTBA 0 HAJIOTaX U cOOpax»

2.7.1 3apanue nas padoThI:

1.06mecTBeHHas ONAaCHOCTh HAPYIICHH 3aKOHOJATEIbCTBA O Haslorax u coopax. Hamorosas
0€30I1aCHOCTb FOCy1apCTBa.

2.IloHatue v BUIbI HAPYLIEHUH 3aKOHOATENbCTBA O HaJlorax U cOopax.

3.IlonsATHE, IOPUINYECKHE TIPU3HAKK 1 OCOOCHHOCTH HAJIOTOBBIX IIPABOHAPYIICHUI
4.Knaccuukanus cocTaBOB HAJIOTOBBIX IPAaBOHAPYILIEHUH.

5.Crioco0bl yKIOHEHHS OT yIUIaThl HAJIOTOB

2.7.2 KpaTkoe onucanue NpoBOJAMMOI0 3aHATHSA:

VY CTHBIN 0MpOC 1O BONPOCAM TEMBI U PELLIEHUE CIAEAYIOIUX TPAKTUYECKUX 3aJaHUM:

1) 3ananue. B urone 2009rona Hanorosass MHCIEKLNS IPUHSIIA PELIEHHUE 110 UTOI'aM BBIE3THOU
HAJIOrOBOM MPOBEPKH O MPUBJICYEHUH K OTBETCTBEHHOCTH a/IBOKATCKOro o0pa3zoBaHus 1o cT. 120
HK P® u nanoxenun mrpacda. Tpeboanue o0 yraTe HaJOrOBOW CaHKLIMU UCIIOJIHEHO He ObLIO, B
pe3ysbTaTe Yero MHCHEKIU 1Moj1aia UCK B ApOUTpaKHBIN cya. ApOUTPaKHBIN Cy1 IPUHSIT
peleHre o0 y0BIETBOPEHUH TpeOOBaHUI HAJIOTOBOTO OpraHa. B anemuisnnoHHOM HHCTaHIIUH
aJIBOKaTckoe 00pa3zoBaHUE MPOCUIIO MPEKPATUTh IPOU3BOJICTBO I10 €Y, OCKOJIbKY IaHHBIM UCK HE
MOJJIEKUT PACCMOTPEHUI0 B ApOUTpPa)XHOM CYJE€ B CBA3M C TE€M, YTO JIEATEIbHOCTh
a/IBOKaTCKUX 00pa3oBaHuil B cooTBeTCTBHU ¢ DepepanbHbIM 3akoHOM PO «O0 afBokaTcKon
JESTENIBHOCTH U aJiBoKatype B Poccuiickoit @enepanyin» He SBISETCSA NPEITPUHUMATEIBCKOM.
Kakoe pelienue 10keH NPUHATE CYJ U TOYeMY?

2) 3ajnanue. IunuBuyansHeli npeanpuHumarens O. monan B aBTOMOOMIbHYIO KatacTpody, B
pe3ysbTaTe Yero JiBa Mecslia npoJiexxai B 00JIbHHIIE M HE YIUIaTHII CBOEBPEMEHHO CYyMMY HAJIOra.
Hanorosslit opran ycraHoBui1, uto oOpa3oBanack HenqouMka B cymme 50 000 pyGuieit, u BeiHeC
peLIeHHE O IPUBJICUYEHUH MTPEIIPUHUMATENS K HAJIOTOBOM OTBETCTBEHHOCTH. O. OTKazaics

3araaTUTh WTpad, COCIABIIMCh HA TO, YTO JaHHOE MMPaBOHAPYIIEHUE ObLIO COBEPILIEHO UM
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BCJle/IcTBHE O0JIe3HEHHOTo cocTosiHusA. Kak, 1o BamieMy MHEHHIO, CIelyeT pa3pelinTh BOZHUKIIUI

KOH(IIUKT?
3) 3anayva. ['paxxnanund O.P. BypoB 3a HemnpeacTaBieHue B HAIOTOBYIO MHCIIEKIUIO ICKIapaluu

0 J10X0/1ax 3a MPEIBLAYIINH rox ObuT moABeprHyT mrpady. Onpenenure, B KAKOM pa3Mepe T0DKEeH
OBITh HaJIOKEH Tpad 3a mogoOHOE MpaBoHapylieHue. KakuMu HOpMaTUBHBIMU aKTaMu
IpeayCMaTpUBAETCsl OTBETCTBEHHOCTD 32 YKIIOHEHHUE OT MO/Ia4H JCKJIApALUH O 10X0/1aX U B UeM

JaHHass OTBETCTBECHHOCTb 3aKJro4YaeTcs?

2.7.3 Pe3yabTaThl U BHIBOJbI:

B pesynbrare mpakTHUECKOro 3aHATHUS CTYASHT MOMYYHII 3HAHHS, BRIpAa00Ta I YMEHHUS U TIPUBIIT
HaBBIKH 110 BBISBJICHUIO U OIIPE/ICIICHUIO TIOHSTUS HAJIOTOBOTO ITPABOHAPYILICHHUS, BUJJOB HAJIOTOBBIX
IpaBOHAPYLICHHUH, CIIOCOO0B YKJIOHEHUS OT yIUIaThl HATOTOB. Kpome Toro ocyIecTBieHo
3aKpeIuieHue U yriyOJIeHrne 3HaH!i, TIOTYYeHHBIX Ha JISKIUAX U PUOOPETEHHBIX B TIPOIIecce
CaMOCTOSITENIbHOW PabOTHI ¢ y4eOHOU JIUTEPaTypOH, MPAaBOBBIMH aKTaMHU M MaTepHalaMH MTPAKTHKH;
(dbopMHpOBaHUE Y CTY/IEHTOB YMEHUH 1 HAaBBIKOB Pa0OTHI C HAYYHOU JIUTEPATypPOr U CIIeIIHaIbHBIMU

AOKYMCHTAaMH, aHAJIU3 PA3JIMIYHBIX UCTOYHUKOB 3HaHHfI, IIOATOTOBKA BLICTyHJ'ICHHﬁ.

2.8 IlpakTuyeckoe 3ansitue Ne 8 (2 yaca).

Tema: «OTBeTCTBEHHOCTD 32 HapyUICHHE HAJOrOBOIo 3aKOHOAaTe/IbCTBA)

2.8.1 3aganue a5 padoThI:

1.ITonsiTHE FOPUANYECKON OTBETCTBEHHOCTH U YCJIOBUS €€ HACTYTUICHUS.
2.IloHsTHE HATIOTOBOTO NTPAaBOHAPYILIEHUS.

3.Hanorosas orBeTcTBEHHOCTD. [IOoHATHE, TpU3HAKH.

4.00mue ycIoBHS MPHUBJICUYECHUS K HAIOTOBOW OTBETCTBEHHOCTH.

2.8.2 KpaTkoe onucanue NpoBOAMMOI0 3aHATHSA:

Y CTHBIN 0onpoc 1Mo BOMPOCaM TEMbI U PEHICHUE CICAYIOMMX MPAKTUYECKUX 3aTaHUI:
1) 3aganue. ChopmyaupyiTe cBOe OnpeiesieHne HaJorOBO-TIPAaBOBOM OTBETCTBEHHOCTH.

HasoBute cankynu, KOTOpbIE MOTYT IIPUMEHSATHCS 3a HAPYILLIEHUE HOPM HAJIOTOBOIO IIpaBa.
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SIBnsieTcs M MeHs, B3MMaeMasl 3a HapylIeHHe 3aKOHOJaTeNIbCTBA O Hajorax u coopax, Takoin
caHKuuen? ApryMeHTUPYHTE CBOIO MTO3ULIUIO.

2) 3amada. HanoroBelii opran nmpoBell BBIE3IHYIO HAJIOTOBYIO IPOBEPKY OpraHU3aIHH-
HAJIOTOIUIATEIbIIMKA U BBISIBUJ PSAJl HAPYILIEHUH HAJIOTOBOTO 3aKOHO/IATENIbCTBA, B TOM YHCIIE
HENOJIHYIO YIUIaTy HaJoroB. HamoroBeiil oprad NpuHsUII pelieHrne o 6€CClopHOM CIIUCAaHUH CO cueTa
HaJIOTOIIJIaTeNbIMKA B OaHKE BCel CyMMBI HEYIUTAYEHHOTO HAJIOTa, TICHEH, a TaK)Ke HAJIOKUIT
mrpad Ha HAJIOTOTUIATENBIMKA 32 COBEPIICHUE HAJIOTOBBIX MpaBoHapyIieHui B pazmepe 30 000
pyO6aeit u 60 000 py6ueii. [TockoabKy HAIOTOIUIATEIBITUK OTKA3AJICS T0OPOBOIBHO HCTIOTHATh
pelleHre HaJIoTOBOT0 OpraHa, mrtpadsbl TakkKe ObLIA CIUCAHBI CO CYETa HAIOTOIJIATEeNbIINKA B
OeccriopHoM nopsake. Hamoromnarensiuk 06xanoBaji pelieHre HajJoroBoro oprata B Cy,
000CHOBAB 3TO TEM, YTO €T0 BUHA B COBEPIICHUH ITPABOHAPYIICHH HE ObljIa yCTaHOBIICHA
BCTYMHUBILIKM B 3aKOHHYIO CHITy PEIIEHUEM CyJla U HAJIOTOBBIN OpraH HEe UMEI [IpaBa CIHUCHIBATh
mrpadbl B 0ECCIIOPHOM MOPAIKE, TaK KaK TEM CaMbIM HapyIIMI KOHCTUTYIIMOHHO YCTAHOBIIEHHBIH
NPUHII TPE3yMIIHHA HeBUHOBHOCTH. [IpaBoMepHBI 11 10BOABI Hajoromiatensumka? Kakoe
pelieHue J0KeH MPUHSTD Cy/1?

3) 3anava. ['paxnanun H., "”HIUBUyanbHBINA TIPEITPUHUMATEH, CBOEBPEMEHHO HE YILIaTHI
HAJIOT Ha JJOXO/Ibl (PU3UUECKUX JIMII, B pe3yJIbTaTe Yero HaJIOTOBBIN OpraH B O€CCIIOPHOM HOPsI/IKe
crmcall ¢ ero cuera B 0aHKe CyMMY HEJIOMMKH 110 Hajory B pazmepe 3000 py6ueit. [Tpu aTom
HAJIOTOBAsl MHCIIEKIMS HaJIoXKuia Ha TpaxaanuHa H. mrrpad B pazmepe 1000 pybieii 3a HapyiieHne
UM 3aKOHO/IaTeNIbCTBA O HAJIOrax M cOopax, TakXkKe CIKCcaB BCIO CyMMY HITpada B 6eccriopHOM
HOpsiZIKe ¢ 3TOro ke cyera. ['paxnanud H. o6xxanoBan 3T 1eiicTBUS HAJIOTOBOTO OpraHa.

[IpaBoMepHBI U ACUCTBUS HAJIOTOBOTO opraHa? Y JOBIIETBOPST JiH kajo0y rpaxaanuHa H.?

2.8.3 Pe3yabTaThl U BHIBO/BI:

B pe3ynbrare mpakTHUECKOTO 3aHATHUS CTYACHT MOJIYYnJI 3HAHUS, BBIpAOOTall yMEHUS U TTPUBHIT
HABBIKH TI0 BBISBJICHHUIO M ONIPE/ICIICHUTO ITOHSATHS OTBETCTBEHHOCTH 32 HapyIICHHWE HAJIOTOBOTO
3aKOHO/ATEILCTBA, TOHATHS HAJIOTOBOTO IMPABOHAPYIIICHUS M YCIOBUN NIPHUBIICICHHS K HAJTOTOBOM
OTBETCTBEHHOCTH. KpoMe TOTo OCyIIEeCTBICHO 3aKpeIICHHE U YIIIyOJieHUE 3HAHUM, MOTy4eHHBIX Ha
JIEKIUSAX U IPHOOPETEHHBIX B TIPOIIECCE CAMOCTOSTENBHON PaOOTHI C YUeOHOM JTUTEpaTypOH,
MIPABOBBIMHU aKTaMH M MaTepHaJlaMH MPAKTHKH; (OPMHUPOBAHUE Y CTYJICHTOB YMCHHH W HaBBIKOB
paboTHI C HAYYHOH JINTEPATYPOH U CIICIHATBLHBIMA JOKYMEHTAMH, aHAIH3 PA3JINYHBIX HCTOYHUKOB

3HaHUM, MOATOTOBKA BBICTYIUIEHUN.
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2.9 lIpakTuyeckoe 3ansitue Ne 9 (2 yaca).

Tema: «3amnTa ImpaB HAJoronjaaTeJbIunuKoB»

2.9.1 3apanue ais1 padboThi:
1.IlpaBo Ha oOxajioBaHueE.
2.AIMUHUCTPATUBHBIN MOPSIOK 3aLIUThl HAPYILIEHHBIX IIPaB HAJIOrOILJIATENbIINKOB.

3.CyneOHblIil MOPSIIOK 3alIUThl HAPYIICHHBIX MTPAaB HAJIOTOIIATEIBIUKOB

2.9.2 KpaTkoe onucaHue NpoBOJMMOI0 3aHATHSA:

VY CTHBIH 0onpoc 10 BONIPOCaM TE€MbI U pellieHUe CIeIYIOIMX IPAKTUYECKUX 3alaHHiH:

1) 3aganue. byner a1 B3UMaThCs rOCIONUIMHA M B KAKOM pa3Mepe B KaXI0M U3 yKa3aHHbIX
ClIy4aeB: Mpu oOparneHuu rpaxxaanuna B opranbl 3AI'Ca ¢ 3asBiIeHHEM O PETUCTPALIMH POKIACHHS
pebenka; npu oOpaieHuu B opranbl 3AI'Ca ¢ 3asBieHreM 0 peructpainuu Opaka; npu oOpalleHuu B
opransl 3AI'Ca ¢ 3asBneHreM o cMeHe (amuiny; npu odpaieHun B opransl 3AI'Ca ¢ 3asBneHreM
0 pacTop:KeHUU Opaka MeXJly Cylpyramu, He UMEIOIIMMHU HECOBEPIIEHHOJIETHUX JIeTel; Ipu
oOpallleHnH Tpak/laHnHa K HOTapUyCy B LIETSAX COCTaBJICHUS U 0OPMIICHHUS 3aBELaHus; IPU
oOpallleHnHU C UCKOBBIM 3asIBJIEHUEM O PacTOPKEHUH Opaka B Cy[; pu oOpallleHUuu TpakJaHuHA K
HOTapuycy IS BCTYIUIEHMS B HacaencTBo? Kakue JabroTsl 0 yIulaTe rocyJapCTBEHHOM MOIUINHEI
YCTAHOBJICHBI MPU OOpAIEHUH B CyJ1 O0IIeH IOPUCAUKIIMY U B apOUTpaxHbIil cyn?

2) 3ananue. Kakue u3 nepeyucieHHbIX JOX010B (PU3NYECKOT0 JTUIa UCKIIIOYAIOTCS U3
HAJIOroBOH 0a3bl HAJIOTa Ha 10XO/bl (PU3MUECKUX JIUI U B KAKOM pa3Mepe: 10XO07bl, HapaBJIeHHbIE
Ha OIUIaTy JIeYeHUs1 peOeHKa; TOXO0/Ibl, HallpaBJICHHbIE Ha I1eTTH 0J1aroTBOPUTENILHOCTH; 10XOIbI OT
MPOIXH aKIUH; T0XO0AbI OT MPOAAXKH IMPUHAIJIEKAIIETO I'PaK JaHUHY aBTOMOOMJIS; TTOTy4YeHHbIE
UM aJIMMEHTHI Ha peOeHKa; J0XO0/Ibl, HallpaBJIEHHbIE HA IPUOOPETEHHE KUIIbsI; TUBUICHbI;
MIPOIICHTHI IO BKJIaJaM B OaHKE; CTUTICH/INS,; TICHCHS; TTocoOre 1o 0e3padoTuIle; TeHEKHbIE CYMMBI,
YHACJI€ZJOBAHHBIE OT POAUTENEH; IEHEKHBIE CYMMBI, TOIAPEHHBIE AsI/IeH U TeTel; MaTepuaibHas
MOMOIIIb, BBIJIAHHAS Ha paboTe?

3) CocraBbTe TECTHI K TeMe (He MeHee S).
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2.9.3 Pe3yabTaTbl U BHIBOABI:

B pe3ynbrare npakTUUECKOro 3aHATUS CTYACHT MOJIy4nJI 3HAHUS, BbIpaOoTall yMEHUS U IPUBUI
HaBBIKU 110 BBISIBIICHUIO U OTIPE/ICTICHUIO BUAOB (e/iepaIbHbIX HAIOTOB U COOPOB, 0COOCHHOCTEH
OTJENIbHBIX BUJIOB (pe/iepalbHbIX HAJIOIOB: HAJIOT Ha JOOABJIEHHYIO CTOUMOCTb, aKLIU3bl, HAJIOT Ha
J0x0/b! pu3udeckux auil. Kpome Toro ocyiecTBieHo 3aKpeIuieHue U yriyoieHne 3HaHui,
MOJYYCHHBIX Ha JEKIMAX U MPUOOPETEHHBIX B MPOIIECCE CAMOCTOSTENLHON pabOThI C y4eOHOM
JUTEPATypOid, TPABOBBIMHU aKTAMHU M MaTepUalIlaMU MPAKTHKH; (OPMUPOBAHHUE Y CTYJCHTOB YMEHHMA
Y HAaBBIKOB pabOThI ¢ HAYYHOH JIUTEpaTypoi U CrielualbHbIMU JOKYMEHTaMH, aHAJIU3 PAa3IUUHbIX

HNCTOYHHUKOB 3HaHHﬁ, IIOArOTOBKA BBICTYHHGHHﬁ.

2.10 IIpakTnueckoe 3ansitue Ne 10 (4 yaca).

Tema: «@enepajbHble HAJTOTH COOPHD)

2.10.1 3apanue qyis padoThI:
1. OGmas xapakTepucTuka GeepaabHbIX HATOTOB H COOPOB.
2. Hanor Ha 1006aBJI€HHYIO CTOMMOCTb.

3. AKIIU3EL

2.10.2 KpaTkoe onucanue npoBOIUMOr0 3aHATHS:

VYcTHBIN onpoc 10 BOIIPOCAM TEMBI U PEIICHHE CIAEAYIOMINX MPAKTUUECKUX 3a1aHH:

1) 3agauva. MHOCTpaHHBIN rpakaaHuH npuexai B Poccuto Ha 3 mecsita [uist UTeHUs JIEKIUN U
IIPOBEJICHUS MacTeP-KJIacCOB IO JOrOBOPY C KOMMEPUYECKUM By30M. B pesynbrare ocyliecTBiaeHUs
ATON AESITENbHOCTH €My OBIJIO YIUTaYeHO MIECThJIECAT ThICSY pyOIIeil.

JlomkeH 1 HHOCTPaHHBIN IPpaKIaHUH B JAHHOM CIIy4ae YIUIATUTh HAJIOT Ha IOXOAbl (PU3MUECKUX
JIMI] U €CJIM 114, TO B KAKOM pa3mepe?

2) 3agava. ['paxkganuH B. He yIutaTui B yCTaHOBIIEHHBIN CPOK HAJIOT HA UMYIIECTBO
(buznyecKuX U U TPAaHCIIOPTHBIN Hayor. HamoroBast MHCHEKIUS, BBIICHUB, YTO y Tpaxa1aHuHa B.
€CTh cueT B 0aHKe, Ha KOTOPBIN 3a4KCIIIeTCs ero 3apadoTHas I1aTa, HampaBuia B 0aHK HHKacCOBOE
NOpYYeHHUe, 110 KOTOpOMY OaHK CIHCAJI CYMMY 33JI0JDKEHHOCTH rpaxkaaHuHa B. nepen 6romxeTom.
OrneHnTe neHCTBHSI HAJTIOTOBOTO OopraHa u 6anka. Kakum 06pa3om BO3MOKHO B3bICKAHUE CYMM
HAJIOTOB ¢ pU3MIecKOro Jnia? MoXeT Jiu rpakIaHruH B. MpuBieYs HAOTOBBIA OpPraH U OaHK K

OTBCTCTBCHHOCTH 3a COBCPIICHHBIC UMU HGﬁCTBHﬂ?
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3) 3anaua. [Ipeanpusrtue «[IpomMTopry 3aHUMAETCsI KOMMEPUYECKOH ACSITENIbHOCTHIO, CBI3aHHOU
C peanu3aiueil ToBapoB MIMPOKOTO NOTpeOIeHHs. BO3MOXHO JIH MMOTy4eHUE JIBbTOTHI TI0 HAJIOTY Ha
MMYIIECTBO OPTaHU3aAIUN JaHHBIM MPEIIPUATHEM, €CITH Cper PaboTaIOINUX B YKa3aHHOM
opranuzaruu 6osee 50 % denoBek ABIAIOTCS MHBATMIAMHU. J[aliTe 'opuaIndecKuii aHaau3

CJIOKUBILEHCS CUTYaLUU.

2.10.3 Pe3yabTaThl 4 BHIBOJIbI:

B pe3ynbrarte mpakTHYECKOro 3aHATHS CTYACHT MOJTYYMIT 3HAHHSA, BBIPA0OTaT yMEHHS U IIPHBUIT
HaBBIKH 110 BBISIBIICHUIO M OTIPE/ICIICHUIO BUAOB (heiepaIbHBIX HAIOTOB H COOPOB, 0COOCHHOCTEH
OTIENBbHBIX BUJIOB (pe/iepalbHBIX HAJIOTOB: HAJIOT Ha JO0AaBIECHHYIO CTOMMOCTb, aKIIU3bI, HAJIOT Ha
J0X0/bI (hu3uuecKux . Kpome Toro ocymecTBiIeHo 3akperieHue U yriryOaeHue 3HaHHi,
NOJTYYEHHBIX Ha JISKIUSIX M IPUOOPETEHHBIX B IMPOIIECCE CAMOCTOSTEIBHOM PabOTHI ¢ y4eOHOI
JUTEPATypOid, TPAaBOBBIMHU aKTAMHU M MaTepUaJIlaMU MPAKTHKH; (OPMUPOBAHHUE Y CTYJCHTOB YMEHHA
¥ HAaBBIKOB pabOTHI ¢ HAYYHOH JIUTEPATYpOH U CIIEHUAIBHBIMU JOKYMEHTAMH, aHATTN3 PA3ITHIHBIX

HNCTOYHUKOB 3HaHPII>i, IIOATOTOBKA BLICTynJ'ICHHfI.
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