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1. OPTAHU3AIIUA CAMOCTOSATEJBbHOM PABOTBI

1.1 OpranuzanmoOHHO-METOUYECKHE JaHHBIC TUCIUTLTAHBI
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2. METOAUYECKHUE PEKOMEHIALIUM 11O
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB




2.1 [lonsiTHE apOMTPAKHOTO MPOLIEcCa

[Tpu u3yueHnn Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHE Ha CIEAYIOINE 0COOCHHOCTH.

1. ApOutpaxHblii IHpoLecc — 3TO YyperyjaupoBaHHas apOUTPaKHbIM HPOLECCyaTbHBIM
IIPaBOM COBOKYITHOCTb IIPOLIECCYaIbHBIX JEeHCTBUI apOUTpPaKHO-TIPOLIECCYATIbHBIX
IPaBOOTHOLIEHUH, CKJIQABIBAIOIIUXCS MEX1y apOUTPa)XKHbIM CYIOM U APYTUMH CyOBEKTaMU IpU
pPacCMOTPEHUH U pa3pelieHnd apOUTPaKHOTO JeTa.

IIpenmerom apOUTpa)XXHOrO Mpolecca Kak JAeATENbHOCTH CyAa SBISAETCS OCYLIECTBICHHE
npaBocynus B chepe mpeAnpuHUMATEIbCKOW U MHOW SKOHOMUYECKOU JIESTEIILHOCTH.

2. KoHeuyHOH 11e1b10 apOUTPAXKHOTO Ipoliecca BBICTYNAET BOCCTAHOBJICHHE HApyLIEHHOI'O
IIpasa.

IIponieccyanbHoit  (opMOM  Ha3pIBaeTCs  yCTAHOBJIEHHBIM HOpPMaMu  apOMTPaKHOTO
IPOLIECCYaIbHOTO IpaBa MOPSAOK BO30YXKAEHMs Ipolecca, MOArOTOBKA Jiea K pa30upareiabCcTBy,
paccMOTpeHMs M pa3pellieHHs Jeia, O0O0KaJoBaHMS M IIepecMOTpa aKTOB CyAa, a Takke HuX
VCITOJIHCHHSL.

3. ApOutpaxHblil mpolecc SBISETCS OIHOW W3 GOPM OTHPABICHUSA MPABOCYIMS, IS
KOTOPOM XapaKTEPHBI CIECAYIOINE YEPTHI:

* 3aKOHOJIaTeNIbHAsl  YPEryJMpPOBAHHOCTD (IOPSIIOK  PacCMOTPEHHUS M pa3pelleHust
apOUTPaXHBIX /€ B CyJ€ OIpPEAEseTcs] CaMOCTOSTEIbHOM OTpacibio IpaBa — apOUTPaKHBIM
IpoLeCcCyaIbHBIM IIPABOM);

* I€TaJIbHOCTh pa3paboTKu BCEH IIPOLIE Iy PbI paccMOTpEeHUS nena B
cyze (IociIe0BaTelbHOCTh COBEPIIEHUS BCeX ACUCTBHUM Cy/IOM U JPYTUMH y4aCTHUKaMHM IIpoLecca,
coJiep’KaHue 3TUX JAEUCTBUN U MPOIECCYalIbHBIX TOKYMEHTOB 3akperuieHsl B AIIK);

* YHUBEPCAJIBHOCTh MpoleccyaabHOM (opmbl  paspemenuss nena B cyae (B AIIK
IpeyCMOTPEHa MpOLEeAypa PAcCMOTPEHHsS U pa3pelleHus el BO BCeX BHJAX apOUTPa)kKHOTO
CYJIOIIPOU3BO/ICTBA, HA BCEX CTAUAX apOMTPaskHOTO MpoIiecca);

* UMIIEPaTUBHOCTh  MpoleccyanbHoil  ¢opmsbl (ycranoBiaeHHsld B AIIK  mopsaok
paccMOTpeHHus e 00s13aTesieH Ui BCeX, a ero HapyleHHe MOXET IMPUBECTH K OTMEHE CyAeOHOro
pelIeHHUs], HAIOKEHUIO IITpada ¥ UHBIM HEXEJIaTEIbHBIM MOCIEICTBUSIM).

2.2 IlonsiTHe U BUAbI apOMTPA’KHBIX NMPOLECCYAJbHBIX NPABOOTHOIIEHUIT

ITpu n3yuennn Bonpoca HeOOX0AUMO 0OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH.

1. ApOutpaxksHble IpolecCyalbHblE MPAaBOOTHOLIECHUS BO3HUKAIOT MEXIY apOUTPaKHBIM
CyIOM M APYTMMH Yy4YaCTHHUKaMHU IpOIecca IPU PACCMOTPEHHH U PA3PEIICHUH IKOHOMUYECKHX
CIIOPOB U MHBIX JIEJI, B CTAAMIX MEPEeCcMOTpa pelIeHnid apOUTPaKHOTO Cy/la U UX HUCIOJHEHUs. DTH
0O0I1IeCTBEHHbIE OTHOILIEHUS €CTh HE YTO MHOE, KaK MEXaHH3M 3allUTHI [IPaB B apOUTPaKHOM CYJIE.
OHu Bcerjga yperyJinpoBaHbl HOPMamH IMPOILIECCYaIbHOTO MpaBa, COJAEPKAIIMMUCS B HECKOJIBKUX
UCTOYHHKAX, B OCHOBHOM B ApOUTPaXHOM MpolieccCyanbHOM Koaekce PD.

2. ApOuTpakHBIE TIPOIECCYATbHBIC OTHOUICHHS XapaKTEPU3YIOTCS PSIIOM MPHUCYIIUX UM
kadecTB. OHU BO3ZHHUKAIOT, U3MEHSIOTCSA U MPEKPALIAOTCA MKy apOUTPaKHBIM CYAOM U IPYTUMHU
y4aCTHUKAaMU TpoIiecca 0 KOHKPETHOMY Aeny. Mexy cTopoHaMu (TPEThUM JIUIIOM M CTOPOHOH),
T.e. MEXKIYy CHOpALUIMMHU  CyOBEKTaMH, CYIIECTBYIOT  MaTepuaibHble  (PEryJasTHBHBIC)
MIPaBOOTHOLIEHHUSI, HO He mpolieccyanbHble. [IpolieccyanbHble OTHOLIEHHUS HETIOCPEICTBEHHO MEXAY
y4aCTHUKAaMHU IIPOLIECCa, MUHYsI CYZ, HE BO3HUKAIOT.

ApOuTpaxkHble IpolEecCyalbHble IPABOOTHOLIEHUs - 3TO BIIACTEOTHOIIEHUs. B 3akoHe
TOBOPUTCS, YTO apOUTpaKkHbIE CyAbl ocymiecTBIsoT npaBocyaue (ct. 1 AIIK P®), a monHOMOUUS
apOUTPaXKHBIX CY/I0B HOCAT BJIACTHBIM XapakTep MO OTHOLICHHIO K JPYTUM Y4aCTHHKAM Ipolecca.

3. ApbuTtpakHbie poleccyalbHbIe OTHOIIEHUS BOSHUKAIOT MPH JIBYX MPEIIOCHIIKAX:



1) Hamuuus B  HUCTOYHUKAX  apOUTPAKHOTO  MPOIECCYATbHOTO IpaBa  HOPMHEI,
MPEIOCTABIISAIONICH MPABOBYIO OCHOBY Ul CYIEOHON 3allUThl, COBEPIICHHs MPOIeCCyalbHbBIX
neiictuii (ct. 4 AIIK PO)

2) HaMU4us y CTOPOH, TPETHUX JIULL, 3asBUTEJIEH MPOLIECCYaTbHOM MPAaBOCIIOCOOHOCTH.

CrnocoO6HOCTh HMMETh MNPOIECCyalIbHbIe TpaBa W HECTH IpoliecCyalbHble OO0S3aHHOCTU
(mpouieccyalibHasi MPaBOCIIOCOOHOCTH) MPU3HAETCS B PAaBHOM Mepe 3a BCEMHU OpTraHU3alMUSIMH U
rpakaaHaMu, OOJIAJAIONIMMK COTJIACHO (helepaabHOMY 3aKOHY MPaBOM Ha CyNEOHYIO 3alllUTy B
apOUTpaKHOM CyJIe CBOMX TPaB M 3aKOHHBIX HHTEpecoB (4. 1 c1. 43 AIIK PD).

2.3 UcTOYHUKM apOUTPAKHOI0 MPOLECCYATbHOI0 MPaBa

[Tpu u3yueHnn Bonpoca HEOOXO0AMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOCHHOCTH.

1. B ropuaunueckoit 1ureparype 0TMe4aeTcsi MHOTO3HAYHOCTh TePMUHA «MCTOYHUK IPaBay.
OTOT TEPMHUH HMMEET JABOSKOE 3HAYEHHME: UCTOYHUK B CMBICIE IPABOTBOPYECKOTO DELIEHUS U
UCTOYHUK KakK (paKkTHUYecKoe MecTonpeObiBaHHe HOpM IpaBa. FOpuanueckuil MCTOYHHMK MpaBa B
BHJIC IMCBMEHHOTO JOKYMEHTA, COJEPKAILEr0 IIPAaBOTBOPUYECKOE PEIICHUE 3aKOHOAATENs, T.€. KaK
HOCHUTEJb IOPUIUYECKHX HOPM, €CTh (popma cyliecTBOBaHUS MpaBa. HopMaTHBHBIA akT SIBISETCA
HMCTOYHHMKOM, U3 KOTOPOIO I'PaKJaHe NOJIy4ar0T CBECHUS O IOPUANIYECKUX HOPMaX.

2. CaHKIMOHUPOBAaHHBIM OOBIYASIM POCCHICKOE MpoIlecCyalbHOE 3aKOHOJATENbCTBO, B
OTJIMYME OT IPakIaHCKOr0, HE NPUJIAET 3HAYEHUSI UCTOYHHKA IIPABA.

Konctutynus P® (moam. «o» cr. 71) OTHOCHT apOuTpa)xxHOE MpoIecCyalbHOE
3aKOHOJATENbCTBO K BeaeHuto Poccuiickoilt @enepanuu. 9TO 03HA4YaET, BO-NEPBBIX, UTO CYOBEKTHI
P® He BmpaBe mnpuHUMATh Kakue-IMOO 3aKOHBL, PETYIHPYIOIIME OTHOIIEHUs B oOJacTu
apOUTPaKHOTO CYTOMPOU3BOJCTBA, BO-BTOPBIX, YTO WHBIMH HOPMATHUBHBIMHU aKTaMH YKa3aHHBIE
OTHOUIEHUSI PETJIaMEHTUPOBATHCS HE MOT'YT.

PerynupoBanue npaBOOTHOLIEHUH TOJBKO (eiepaibHbIMU 3aKOHAMU SIBJISIETCS XapaKTepHOM
0COOCHHOCTBIO apOUTPAKHOTO U TPAXKIAHCKOTO MPOIIECCyalbHOTO MpaBa.

B 4ncino MCTOYHMKOB apOUTPa)KHOTO MPOILIECCYAIbHOTO MpaBa HE BXOASIT HOPMAaTHUBHBIE
ykasbl [Ipesunenra PO u nocranosnenus [Ipasurenscrea PO.

HcrounnkaMy BBICTYNAIOT HE TOJIBKO CIEHHAIM3UPOBAHHBIC IPOLECCYAJIbHBIE 3aKOHBI,
Harpumep AIIK, HO W WHBIE 3aKOHOAATENbHBIE AaKThl, COJEPXKAIIUE HOPMBI MPOLECCYATBHOTO
XapakTepa, Kacarolluecs, B YaCTHOCTH, [10/IBEIOMCTBEHHOCTH, Cy/1I€0HBIX J10Ka3aTeIbCTB U JIp.

3. B cuity cBONCTBEHHOM MpaBy CHCTEMHOCTH €r0 UCTOYHHKH 00pa3yloT B3aMMOCBS3aHHYIO
COBOKYITHOCTb, MMEHYEMYIO CHCTEMOM 3aKOHOJaTenbCcTBa. [IpUMEHHMTENBHO K apOUTpakHOMY
npoleccyaJbHOMY MPaBY - 3TO 3aKOHOAATENIBCTBO O CYJIONPOU3BOJICTBE B apOUTPAKHBIX Cy/IaX.

OO6menpu3HaHHbIE TPHUHIMIBI W HOPMBI MEXIAYHApOJHOTO TpaBa M MEXIyHApPOJIHbBIC
noroBopsl Poccuiickoit deaepariuu SBIASIOTCS COCTABHOM YacThIO €€ MPaBOBOW CUCTEMBI (4. 4 cT. 15
Koucturynuu P®). CnenoBarenbHO, HapsAy C 3aKOHAMHU OHHM TaKXe JIOJDKHBI YUYUTHIBAThCS B
Ka4yeCTBE HCTOYHUKOB IpaBa.

2.4 IlpuHIMNIBI APOMTPAKHOTO MpoLecca

ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTH BHUMAHHE Ha CIEAYIOIUE OCOOEHHOCTH.

1. [IpuHUIMIIBI apOUTPA’KHOTO MPOLIECCYATBHOTO MpaBa OTPAXKEHbI B HOpMax mpaBa. PopMbl
3aKpeIyIeHUs] MPUHIIMIIOB MOTYT OBITH ABYX BHJIOB: JIMOO PAaCKpBITHE COJEpKaHUS IMPUHIUIA B
KOHKPETHBIX CTaThsIX 3aKOHA, JINOO BHIBEIEHUE COAEP)KaHUS MPUHIUIA U3 MPABOBBIX UHCTUTYTOB U
HOpM. Tak, MPUHIUIIBI HE3aBUCUMOCTH CyIeH U NOJYMHEHHS UX TOJIBKO 3aKOHY, SI3bIK U TJIACHOCTh
CyIONPOU3BOACTBA, HEKOTOPHIE APYTHE pacKpblBalOTCsl B KOHKpeTHbIX crarhsix AIIK. Takoit
IPUHLNAI KaK JUCIO3UTUBHOCTb, BBIBOJWUTCS M3 IOJOXKEHUM Pa3IMYHBIX MHCTUTYTOB OTpacid
npasa.



2. Knaccu¢ukanuss HpUHIMIIOB apOUTPaKHOTO MPOLECCYabHOIO IpaBa BO3MOXKHA I10
Pa3HBIM OCHOBAHMSM:

1. ITo xapakTepy HOPMATUBHOTO MCTOYHHMKA, B KOTOPOM 3aKpPEIUIEH KOHKPETHBIN MPUHIIUIL:
KOHCTHTYLIMOHHBIC TPUHIIHITEI ¥ IPUHIIHIIBL, 3aKPEIUICHHBIE OTPACIICBBIM 3aKOHOIATEIIECTBOM.

2. Ilo cdepe paeiicTBUS NPUHLIMIOB: OOIIENPABOBBIE, MEXKOTpACIEeBbIE, OTpaceBbIC
NPUHINIBL.

3. Ilo pyHkumsam:

1. OpPraHU3aI[MIOHHO-TIPABOBBIE - OIpPEAENSIIONIMEe YCTPOHCTBO CYAOB U Ipoliecc
OJIHOBPEMEHHO
2. (GyHKIIMOHATIBHBIE - OMPEEIIAIONINE IPOLECCYATbHYIO AESITENbHOCTD Cy/la U IPYTUX

YYaCTHHUKOB apOUTPasKHOTO MpoIiecca.

2.5 IlonsiTHe U coCTaB Cy0ObeKTOB apOMTPAKHOIO PO ECCYATbHOI0 MPaBa

[Tpu n3yuenuu Bonpoca HEOOXO0IUMO OOPATUTh BHUMAaHHE Ha CIIEIYIOLUE OCOOCHHOCTH.

1. l'paxxgane u opraHu3anny, KOTOPBIE MO 3aKOHY MMEIOT BO3MOXKHOCTh WJIM CHOCOOHOCTH
OBbITh YYaCTHUKaMHU IIPABOBBIX OTHOLIEHUH, HOCUTEJIIMU PaB U 00s13aHHOCTEN, pacCCMaTPUBAIOTCS B
IOPUAMYECKOH JINTEpAType KaK CyOBbEKTHI IpaBa.

B pamkax oTpacnum mnpaBa CyHIECTBYIOT 0OcoOble IpaBoOTHOIIEHHs. B apburpakHoM
IpOIeCCyabHOM TpaBe d3TO apOMTPaKHBIE NPOIECCyalbHBIE MPaBOOTHOIIEHUS. HeoOxomumo
OTJIMYaTh CYOBEKTOB IPOLIECCYaIbHOIO MPaBa OT CYOBEKTOB MPOLECCYaIbHOIO MPABOOTHOIICHHMS,
TaK Kak MPU3HAHUE KayecTBa CyObEKTa IpaBa BHIPAKAET OIPEAEICHHOE IOJIOKEHHUE IpaXKAaH U
opraHu3zaiuii B o0liecTBe, X B3aMMOOTHOILLIEHHUE C TOCYIapCTBOM.

2. ApOutpaxsble MpolecCyallbHble IMPAaBOOTHOIIEHUS IO CBOEH CTPYKTYpe SIBISIFOTCS
MHOTOCyObeKTHBIMU. OfHAKO 00s3aTeIbHBIMUA YYaCTHUKAMU apOUTPaXKHOTO Ipolecca SIBISIOTCS
apOUTpaXHBIA CyJ ¥ CTOPOHBI. [103TOMYy HE MOTYT BO3HHUKHYTH apOHTpa’kHBIE MPOIECCyaTbHBIE
NPaBOOTHOLIEHUS MEXIY apOUTPaKHBIM CYJOM M CBHJETEIEM, MpPEXkae YeM OHM HE BO3HUKHYT
MEXIy apOUTpaXHbIM CyIOM U cTopoHamu. Kpome Toro, apOuUTpa’kHble MpoliecCyabHbIE
IPaBOOTHOLIEHHSI HE MOTYT CYILECTBOBaTh 0e3 apOuTpakHOro cyia. OTHOIIEHUS MEXIy WHBIMU
YYaCTHUKAMHU apOUTPasKHOTO TMpoIiecca He SBISIOTCS apOUTPaXHBIMH MPOIECCYATbHBIMHU.

B crpykrype AIIK HopmBI 00 yuyacTHMKax apOUTpPa)XXHOrO IPOLECcCa COCTABISAIOT
caMoCTosITeNIbHYIO Tpynmy (T71. 2, 3, 5, 6). B . 2, 3 AIIK P® rosopurcst o coctaBe apOUTpaxHOTO
CyJa, O IOPSJKE Pa3pelIeHHs] OTBOIOB.

2.6 IlpeacTaBuTEILCTBO B ApOUTPAKHOM IpoLecce

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHUE Ha CIEAYIONUE OCOOEHHOCTH.

1. Tlox mpencTaBUTENbCTBOM B apOMTPa)KHOM Cyle CleqyeT IOHUMAaTh JesSTeNbHOCTh
MPEJICTABUTENIS, OCYIIECTBISIEMYIO OT MMEHM IMPEACTaBISEMOro C LENb JOOUTHCS JUIsl HEro
HanOoJsee OJaroNnpHUsITHOTO PEeIISHHs, a TAKXKe Il OKa3aHUs eMy IIOMOIIH B OCYIIECTBICHUH CBOMX
IpaB, MPEJOTBPAIICHUS UX HAPYLIECHHUS B MPOIECCe U OKa3zaHUsl apOUTpa)kHOMY CYAy COACHCTBUS B
OCYIIIECTBJIEHUH MPABOCYIUS TI0 JIEJIaM, OTHECEHHBIM 3aKOHOM K €T0 BEICHHUIO.

CyneOHble MpeAcTaBUTENN — 3TO JIHIA, KOTOpble HA OCHOBAHUM JITAHHBIX UM TOJTHOMOYHMA
BBICTYTAIOT B apOUTPAKHOM CyJIe OT UMEHH JIOBEPHUTENS B YKa3aHHBIX BBIIIE HETSX.

2. Jlema opraHm3anuid BeAyT B apOWUTpPaXHOM CyJ€ WX OpraHbl, JACHCTBYIOIIHE B
COOTBETCTBUM C (elepaJbHbIM 3aKOHOM, HWHBIM HOPMATHBHBIM IIPAaBOBBIM aKTOM WM
YUpEAUTEIbHBIMU JOKYMEHTAMH OpraHu3alui.

3. DI'paxmgaHe BIpaBe BECTH CBOM Jiela B apOUTPaXHOM CyAe JHMYHO WIHM dYepe3
npencraButeneid. BeneHue nena AMYHO HE JUMIAET TpakJaHUMHA MpaBa MMETh NpEACTaBUTENCH.
[IpeacraBuTensiMu rpakaH, B TOM YUCJ€ UHANBUIYAJIbHBIX IPEANPUHUMATENCH, MOTYT BBICTYIATh
B apOUTPa)KHOM CyJIe aJIBOKAThl U MHbIE OKa3bIBAIOIINE IOPUANYECKYIO MoMoulh juna (4. 3 cr. 59



AIIK B pea. @3 ot 31 mapta 2005 r. Ne 25-@3). B nensax 6oee moIHOTO MPeACTaBICHUS HHTEPECOB
rpaXAaHWHA WM OpraHu3aluu B apOUTPaKHOM CyJle UMH MOTYT ObITh Ha3HAYeHHI J1Ba U OoJee
IIPEACTABUTEIICH.

2.7 llousiTHe M BUABI I0KA3aTEJILCTB

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE HA CIIEAYIOIUE OCOOCHHOCTH.

1. B ropuauueckoil JuTepaType HET €AMHCTBA MHEHHMH MO HauboJyiee CYIIECTBEHHBIM
BOIPOCaM JOKa3bIBaHUS - CYIIHOCTH, CyObekTaM M Jp. MMeroTcss 1Beé OCHOBHBIE KOHIECHIIHH
OTHOCUTEIILHO TOHSATHUSI CYAeOHOTO J0Ka3biBaHUsA. B OCHOBE MEPBOW W3 HUX JICKHUT CYKIECHUE O
CyneOHOM JOKa3bIBaHMM KakK CHocoOe Mo3HaHusl (aKTUYECKUX OOCTOSATENbCTB Jena. Tak, 1o
maennto K.C. IOnenbcona, mox cyaeOHBIM JIOKa3bIBAaHUEM CIIEAyeT MOHHMATh 'IeATEIbHOCTH
CyOBEKTOB Mpollecca IO YCTaHOBJICHUIO MPU IMOMOUIM YKa3aHHBIX 3aKOHOM IPOIECCYaIbHBIX
CPEICTB U CIIOCOOOB OOBEKTHMBHONW MCTUHHOCTH HAJIWYUS WIIM OTCYTCTBHUS (DAKTOB, HEOOXOIMMBIX
JUISL pa3pelieHus] CIopa MEXy CTOPOHaMHU...". ABTOpBI, NPHUAECPKUBAIOIINECS MHOM KOHUEILHUH,
M0JIaraloT, YTO MOJI JOKA3bIBAHHEM MOPa3yMEBAETCs ACATEIbHOCTD, UMEIOIIAs IIeNbI0 YOSAUTh CyI
B HCTUHHOCTH paccMaTpuBaeMbIX UM (pakToB. B KOHIIEHTpUpPOBAaHHOM BHUE 3Ta UJAES BbIpaKEHA B
cyxknenun C.B. Kypsinesa: "...10ka3pIBaHUE - HE TIO3HAHUE, TOKA3bIBAHUE JJI TO3HAHUS".

2. B mpoueccyanbHoil Teopuu OONBIIMHCTBOM aBTOPOB MOJ] MPEAMETOM JOKAa3bIBAHUS
MOHMMAETCs. COBOKYITHOCTh (DaKTOB, MMEIOUINX MaTepHaIbHO-TIPAaBOBOE 3HAYECHHE, YCTAHOBIICHHE
KOTOPBIX HEOOXOAMMO JJIsl MPABHIBHOTO pa3pelleHus Jena Mo CyIIecTBY.

JlaHHOE oOmpeseNeHre TMpeaMeTa JIO0Ka3bIBaHWsA, C(HOPMYITUPOBAHHOE NPUMEHHTEIBHO K
IrPpaXXAAHCKOMY CYJIOMPOM3BOACTBY, B pPaBHOW Mepe MOXXHO OTHECTH U K apOUTpaXKHOMY
CyZIOIIPOU3BOCTBY.

3. Knaccudukaiys MoxeT ObITh MPOBEICHA MO CICIYIONINM MIPU3HAKAM:

10 XapaKTepy CBSA3U COJIECPKAHUS JJOKA3aTEIbCTBA C YCTAaHABIMBACMBIM (DAKTOM - Ha MPSMBIE
1 KOCBEHHbIE JJOKA3aTeNIbCTBA;

o mpoieccy GOpMHUPOBaHHS CBEAEHUN O (haKTax - Ha MEPBOHAYAIBHBIE U TPOU3BOJIHBIC
JI0Ka3aTelIbCTBa;

10 UICTOYHHUKY JIOKA3aTeNbCTB - HA JIMYHBIC U BEIIECTBEHHBIE JOKA3aTEIbCTBA.

2.8 IIpencraB/ieHue U HCTPeOOBaHKE 10KA3aTEIbCTB

[Tpu u3yyeHun Borpoca HEOOXOIUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH.

1. I/ICTpC6OBaHI/I€ U TMPCACTABJICHHUC JOKa3aTCJIbCTB ABJIAIOTCA JJICMCHTAMU MWHCTUTYTA
nokasbiBaHus. JIuio, yyacTBymoliee B Jelie, UM ero MpeAcTaBUTeIh, HE UMEIOIee BO3MOKHOCTH
CaMOCTOSITENTFHO TIOYYHTh HEOOXOANMOE JOKa3aTeIbCTBO OT JIMIA, Y KOTOPOTO OHO HAXOIUTCS, B
[EeNSIX YCTaHOBJCHHs CyAeOHON WCTHHBI MO Jely, BIpaBe OOpaTUTbCS B apOUTpPaxKHBIA CyI C
X0/IaTaCTBOM 00 UCTpeOOBaHNHU JAHHOTO JoKa3arenbcTBa (cT. 66 AIIK).

B xopataiictBe MOMKHO OBITH 0003HAUEHO UCTpeOyeMoe T0Ka3aTeNbCTBO; yKa3aHO, KaKHe
00CTOSTENILCTBA, MMEIONIHE 3HAUSHHE JUTS JIea, MOTYT OBITh YCTAHOBIICHBI ATHM JIOKA3aTeILCTBOM;
MEPEYUCIICHbl TPUYHMHBI, TMPEMSATCTBYIONIUE TOTYYCHHIO J0Ka3aTelbCTBA; HA3BaHO MECTO €ro
HaAaXOXICHUS.

[Ipu ynoBneTBOpeHUU XOAaTalCTBa CyJ HCTPEOYET COOTBETCTBYIOIIEE T0KA3aTeIbCTBO OT
JWIIa, y KOTOPOTO OHO HAaXOAUTCs. B cirydae HempepcTaBieHUs] OpraHaMu TOCYJIapCTBEHHOM BIIACTH,
OpraHaMH MECTHOTO CaMOYIIPaBJICHUS, APYTUMHU OpraHaMHU, JOJHKHOCTHBIMHU JIMIIAMH JTOKA3aTEIbCTB
o JejaM, BO3HHKAIOIIUM W3 aJMHHHUCTPATHBHBIX W HMHBIX ITYOJUYHBIX IPABOOTHOIICHHH,
apOUTPaXKHBIN CyJ| BIIpaBe UCTPEOOBATH T0KA3aTENBLCTBA OT TUX OPTaHOB MO CBOCH MHHUIIMATHBE.

Konum nOKyMEHTOB, HCTpeOOBaHHBIX apOUTPAXHBIM CYAOM II0 CBOCH WHHIIMATHUBE,
HAIMpaBJIAAIOTCA CYAOM JIMIaM, YIACTBYIOIIIHUM B JICJIC, €CJIN Y HUX 3TH JOKYMCHTLI OTCYTCTBYIOT.



OO0 ucTpeOOBaHUU JOKA3aTENBLCTB apOUTPAXKHBIA CyIl BHIHOCHUT OIpENeICHUE, B KOTOPOM
YKa3bIBAIOTCS CPOK M MOPSIIOK MPEACTAaBICHUS T0Ka3aTeslbCTB. Komus onpeneneHus HanmpaBiseTcs
JAMLAM, Y4YacTBYIOIIMM B JieJle, a TaKXke JMIly, y KOTOPOrO HAaXOAMUTCS HCTpeOyeMoe CyaoM
JI0Ka3aTeIbCTBO.

2. Jlumo, y KOTOpPOro HaxoJIUTCs HMCTpeOyeMoe CyAOM J0Ka3aTelbCTBO, HANPABIAET €ro
HETIOCPECTBEHHO B apOuTpaxkHbIi cyn. Ilpm HeoOXoammocTH mo 3ampocy cyaa uctpedyemoe
JI0Ka3aTeIbCTBO MOXET OBITh BBIIAHO Ha PYKHU JIMILY, MMEIOLIEMY COOTBETCTBYIOIIUI 3ampoc, Ui
IPE/ICTaBICHUS B CY/I.

Ecnu numo, or KOTOporo apOUTpa)KHBIM CyIOM HCTpeOyeTcsi I0Ka3aTelIbCTBO, HE HMEET
BO3MOXKHOCTH €T0 IPEJCTAaBUTh BOOOIIEC WM NPEICTaBUTh B YCTAHOBIICHHBIH CYJOM CpPOK, OHO
00513aHO M3BECTUTH 00 ITOM Cy/ C yKa3aHHEM NPUYMH HETPEICTaBJICHUS B MATUAHEBHBIH CPOK CO
JTHS IOTy4eHHs KOTIMHU ONpeesieHust 00 HCTpeOOBaHUM JOKA3aTebCTBA.

2.9 llonsiTHe ¥ BUABI CyAeOHBIX PACX0/10B

[Tpu u3y4yeHnn Borpoca HEOOXOIMMO 0OpATUTh BHUMAHHE Ha CIICAYIONUE OCOOCHHOCTH.

1. B apOutpakHOM IMpoliecceé MHCTUTYT CYIAEOHBIX PAcXOJI0B HMMEET (PYHKIHMOHAIbHYIO
HAaINpaBJIEHHOCTh, AHAJIOTMYHYI0 JAHHOMY HWHCTUTYTY B TPaXIaHCKOM CYJIOINPOU3BOACTBE.
Hecmotpss Ha pasnuuus B CyOBEKTHOM COCTaBE YYAaCTHHUKOB apOUTPAKHOTO M TPa)JAaHCKOTO
MPOLECCOB, XapakTepe pacCMaTpPUBAEMbIX CIIOPOB, CYIIECTBOBAHHE JIAHHOTO HWHCTHUTYTA
00YyCIIOBJIICHO OJTHUMU M TEMU K€ MIPUYUHAMHU.

2. CymecTBYIOT J1Ba BHJA CYACOHBIX PacXOJ]OB: TOCYJAapCTBEHHAs IONUINHA, CYIcOHBIC
uznepxku (ct. 101 AIIK P®D).

lNocynapcTBeHHast MONUIMHA - 3TO YCTAHOBJICHHBIN 3aKOHOM 00s3aTENIbHBIA U IEUCTBYIOIINMA
Ha Bceul teppuropun Poccuiickonn denepanuu IiaTex, B3UMAEMBbI 32 COBEPLICHUE IOPUINYECKU
3HAYMMBIX JCHCTBUN, COBEpPIIAEMBIX apOUTPAXHBIMH CYJAaMU IO PACCMOTPEHHUIO, Pa3pelIeHuIo,
NepecMOTPy apOUTPAKHBIX JIET U BbIIaYy JOKYMEHTOB.

CynebHble M3IEPKKH SBIAIOTCS CyMMaMH, IMOJUICKAIMMUA BBIIUIATE 3a MPOBEICHHE
OKCMEPTHU3bI, HA3HAUYEHHON apOUTpPaXKHBIM CYAOM, BBI3OB CBUJETEINs, OCMOTP Ha MECTE, YCIyTH
TEPEBOIYMKA.

2.10 ITonsiTHE M BUABI MPOLECCYATBHBIX CPOKOB B ApOMTPa’KHOM Npolecce

[Tpu n3yueHun Bonpoca HeOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH.

1. Ha »¢¢ekTuBHOCTh 3alIMThl HApYIIEHHBIX WJIM OCIAapUBAaEMbIX IpaB M 3aKOHHBIX
MHTEPECOB OpraHu3alldii M rpaxaaH B cdepe NpeArnpUHUMATECKOM U HWHOW SKOHOMHYECKOM
JESATENIbHOCTH B MOPSJIKE apOUTPa)KHOTO CYAOIPOU3BOJICTBA CYIIECTBEHHOE BIIMSIHHE OKa3bIBaeT
BpeMEHHOH (aKTOp ¢ TOYKM 3pEHHUs OBICTPOTHI PACCMOTPEHHUS CIOpa, IPeIOCTaBICHUS
3aMHTEPECOBAHHBIM JIMI[AM BO3MOXHOCTH MAaKCHUMAJIbHO pPEe3yJbTaTUBHO Y4YacTBOBaTh B IpoLECCe
paspernieHust jaena. 3HadeHHe (akTopa BPEMEHH Bce 0ojiee BO3pAcTaeT B YCIOBHMSX PHIHOYHOM
SKOHOMMKH, XapaKTEPU3yEMOW 3aMETHOW JAMHAMHUKONW B OTHOILICHHSX MEXAY XO3SHCTBYIOIIUMHU
cyobektamu. [IpaBoBoe perynupoBaHHe CPOKOB PaCCMOTPEHUS U pa3pelieHus J1el B apOUTpaKHBIX
Cylax, WCIOJHEHUS PEIIEHHH CyJa, COBEPIICHHS OTIEIbHBIX IPOLECCYATbHBIX JIEUCTBUI
nproOpeTaeT BaKHOE 3HAUCHHE.

2. Cpoku B apOMTPaKHOM IPOIECCE WM MPOIecCyalbHBIE CPOKH - ITO YCTAaHABJIMBAEMOE
3aKOHOM WJIHM apOUTPaKHBIM CYIOM KOJMYECTBO BpPEMEHM MJIsi COBEPIIEHHS IpOIecCyabHBIX
nerictBuid. [IponieccyanbHble CPOKH ONPENENAIOTCS TOYHOM KaJeHIapHOM AaToi, yKa3aHUEM Ha
COOBITHE, KOTOPOE 00s3aTENIBFHO TOHKHO HACTYIHTh, WM IIEPHOAOM BPEMEHH, B TE€UEHHUE KOTOPOTO
JeiiCTBHE MOXKET OBITh COBEPIICHO.

3. IlpoueccyanbHble CPOKU MOTYT OBITh KJIacCU(UITUPOBAHBI 110 Pa3TMYHBIM OCHOBAHHUSIM.

[To ucTouHMKY peryampoBaHus:



- CPOKH, YCTaHABJIMBAEMbIE 3aKOHOM;
- CPOKH, Ha3HAYaEMBbIC CYJIOM.

ITo cyObeKTy peryaupoBaHus:

- CPOKH, YCTaHABJIMBAaeMbIC 3aKOHOM JJIS Cy/1a;

- CPOKH, YCTaHABIMBAEMbIEC 3aKOHOM JJIS1 JIUII, YYaCTBYIOIIHUX B JIETIC;
- CPOKH, Ha3Ha4aeMbIe CyJIOM JUIS JIML, YYaCTBYIOLIHX B JIEIIC;

- CPOKH, Ha3Ha4aeMbI€ CyOM JUIS JIUL], HE YUYaCTBYIOIIUX B JIEIIE.

[To 0OBbexTy peryaTupoBaHus:

- CPOKH IOJTOTOBKH, Pa30HpaTeNbCTBa U IEPecMoTpa JIel;

- CPOKH COBEPIICHUS OTICIBHBIX MPOLECCYaTbHBIX ACHCTBUH.

2.11 Ilopsaxok npeabsiBJIeHUSI HCKA, MOCAEACTBUS HAPYLIEHUS MOPSIAKA NPeAbsABJIEH U
HCKa B apOMTPAKHOM Ipolecce

[Ipu n3yuenuu Bonpoca HEOOX0AUMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH.

1. OOpamienue B apOUTpakHBIA CYJ C UCKOM TpeOyeT OMpeaeseHHOTO MPOIECCyabHOTO
nopsijika, coOJII0I€HUEe KOTOPOro MpOBEpsieTCs Cylbel Ha CTaJuM NPHUHITUS UCKOBOIO 3asBIICHHSL.
[Tpu Hamuuuu npaBa Ha NPEIbSIBICHUE UCKA BBICHSAETCS, HET JIM OOCTOSTENBCTB, CYLIECTBOBAHUE
KOTOPBIX BCE € MCKIIOYAaeT BO3MOXKHOCTh NPUHATHUS 3asBIIEHUS AaHHBIM cyqoMm. Cpeau Hux
HapylIeHWE MpaBUI IMOACYAHOCTH; COEIMHEHHWE B OJHOM HCKOBOM 3asiBJICHUM HECKOJIbKUX
TpeOOBaHUI MPU OTCYTCTBUU CBA3U MEXAy HUMHU (1. 1. 1, 2 u. 1 c1. 129 AIIK).

W ecnum B mepBbIX JBYX ClydasiX yCMaTpUBAIOTCA OLIMOKH, JOIMYIIEHHBIE CO CTOPOHBI
3asBUTEJISA, TO TAKOE OOCTOATENILCTBO, UCKIIIOYAIOIIEE IPUHATHE 3asBlICHHE, KaK X0JaTaliCTBO UCTLA
0 Bo3BpaTe UcKoBoro 3aspieHus (m. 3 4. 1 cr. 129 AIIK), o0ycioBieHO JNHIIb €ro KeJaHHeM
0TKa3aTbCsl OT BO3OYXKICHHUS JeTa.

Y CTaHOBUB 3TO OOCTOSITENLCTBO, CY/bsi BBIHOCUT OINpPEENIEHUE O BO3BPAILlEHUH HCKOBOTO
3asBJICHMUS.

2. OCHOBHBIM TPOIIECCYaTbHBIM JJOKYMEHTOM, 0€3 KOTOpOTO HE MOXKET OBITh BO3OYKICHO
Jeo B apOUTPaXHOM CyAe, SBISETCS MCKOBOE 3asBJICHHE, a MO JejlaM, BO3HHMKAIOIIUM U3
aJMMUHHMCTPATUBHBIX M MHBIX MYOJIMYHBIX OTHOIIEHUH, U MO Ji€JaM, pacCMaTpUBAEMbIM B IOPSIJIKE
0c000ro NMpou3BOJICTBA, - 3asBJICHUE.

OTOT JOKYMEHT, UCXOASIIMNA OT HCTHA (3asBUTENs), AODKEH OTBe4YaTb TpeOOBaHMSIM,
HECOOJII0ZIEHNE KOTOPBIX JIUIAET €ro TOM I0pUINYECKO CHUIIbI, KOTOpast 00sI3bIBaeT Cy/bto (4. 2 CT.
127 AIIK) npuHsAThH 3asBJI€HHE U BO30OYAUTH MPOU3BOACTBO IO Aeny. TpeboBaHMs Mpexkie BCEro
KacaroTcst GOpMBI U COIepKaHUS 3asBICHUS.

2.12 IlonsiTHe, eI ¥ 3HAYEHHME NMOATOTOBKH /e/1a K CyAeOHOMY pa30MpaTe/bCTBY KaK
€CaMOCTOATEIbHO CTaJNu Nnpouecca

[Tpu u3yueHnn Bonpoca HeOOX0IMMO OOPATUTh BHUMAHHE Ha CIEAYIOIUE 0COOEHHOCTH.

1. TloaroroBka k cyneOHOMY pPa30UpATENbCTBY JOJKHA NPOBOAMTHCS IO JIIOOOMY Aely
HE3aBHCHMO OT TOTr'0, HACKOJIBKO, C TOYKH 3PEHHUsS CyJIbU, OHO MPEACTABISAET AJIS HETO CIOKHOCTD.
I/IFHOpI/IpOBaHI/Ie YKa3aHHOro IpaBujia HA MMPAKTHUKE IIPUBOJUT K OTJIOKCHUIO ACJIa HA APYTro€ BpEMA
C LEJbIO MOIYYEHHs HENOCTAIOIIMX JI0KA3aTeNbCTB, IS NIPUBJIEUEHUS K y4acTHIO B Jele IPYruX
3aMHTCPCCOBAHHBIX JIMI, JJIA COBECPIICHUA UHBIX IMPOUCCCYATbHBIX )IGfICTBI/IfI, KOTOPBIE MOT'TIN ObLITH
OCYILIECTBJICHBI C TOPA3/I0 MEHBIINMHU TOTEPSMHU Tepe/l BEHIHECEHUEM Jiesia B CyJqeOHOe 3aceiaHue.
[Tpu 3TOM Cyzabs BBIHYKJEH 3aTpauuBaTh JOMOJHUTEIBHOE BPEMs JAJIsl OPIaHMU3aLUU U NIPOBEACHUS
HOBOI'O cy;[e6H0r0 3accaaHusd, a Jula, y4aCcTBYOIUME B JCJIC, U APYIUC YYACTHUKH MpoIecCa -
BpeMs Ha sBKYy W ydacTHe B 3acenaHud. [IpakThka IMokaspIBaeT, 4TO M Ha BTOpOE CyaeOHOe
3acelaHne He BCerJa ynaeTcs coOpaTh BCEX YYAaCTHHKOB M3-32 KOMAaHIMPOBOK, MHOHM 3aHATOCTH,
00/e3HM U T.I., @ HOPOH M M3-3a HELOOPOCOBECTHOCTH HEKOTOPBIX JIUL], CTPEMSIIUXCS 3aTAHYTh



paccMoTpeHue jnena. Bce 3TO NuUIIaeT cya MONYyYUTh OT HESBUBIIMXCS HEOOXOAUMYIO IS
paspeuieHusi crnopa HHGOPMAlLMIO, MPOAHAIM3UPOBATH W OLEHUTHh HAJUICKAIIMM 00pa3oM
coOpaHHBIE JI0KA3aTeNbCTBA, O0ECIIEYUTh COOJIIOJICHHE 3aKOHHBIX IPaB M MHTEPECOB yYaCTHUKOB
polecca U B KOHEYHOM UTOTEe BBIHECTH 3aKOHHOE U 00OCHOBAHHOE pEIlICHUE.

2. TloxroroBka jena K cyaeOHOMY pa30OHMpATENbCTBY CKIIAJBIBACTCS W3 OIPEICICHHBIX
mpoueccyaabHbIX JAeicTBuil cyapu. KoHkpeTHoe conaep)kaHMe U IOCIEIOBATEIbHOCTh ITHX
JecTBUI 00YCIIOBIMBACTCS OOLIMMHU 33Ja4aMH ITOJATOTOBKH, K KOTOPBIM OTHOCSITCS:

orpeziefieHUe NMPAaBOOTHOIIEHUSI CTOPOH M 3aKOHA, KOTOPBIM CJIEeIyeT PYKOBOACTBOBAThHCS, a
TaKXke 00CTOATENbCTB, MMEIOUINX 3HAUYCHHUE [T IPAaBUIBHOTO PACCMOTPEHHS JIEeNa;

paspellieHue BOIIpOca O COCTaBe JIMI[, y4YacTBYIOIIMX B Jelie, U JAPYrUX YYaCTHUKOB
apOUTPaXHOTO TPoILIeCCa;

OKa3aHUE COJEHCTBHUS JIMIIaM, y4YacTBYIOIIMM B Jiejie, B MPEIOCTaBICHUU HEOOXOIUMBIX
JI0Ka3aTeNbCTB;

MIPUMHPEHUE CTOPOH.

2.13 Buabl aKTOB, BBIHOCMMBIX apOUTPAaXKHBIM Cy10M

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PATUTH BHUMAHHUE HA CIEAYIOINE 0COOCHHOCTH.

1. Bce cynsl, BXonasdlMe€ B CHCTEMY apOUTPaKHBIX CYIOB, INPUHUMAIOT T€ WIM HHbIE
cyZeOHBIC aKThl B 3aBUCHMOCTH OT (DYHKIIUH, KOTOPBIE OHU BBITIOJHSIOT.

ApOuTpakHble Cy/ibl, HaJleJICHHbIE (YHKLIUSAMH CyZa EPBON MHCTAHLIUM, BBIHOCAT PELICHUS
u onpexaenenus. CyJpl, nepecMaTpuBarolue /ieja B aleJUIIUOHHOM U KacCallMOHHOM MOpsKeE, a
TaK)Ke B IIOPSAAKE HA30pa, BBIHOCAT ITIOCTAHOBJICHMS.

2. BaxHeWmmMm axTOM Cyga TEpBOM WHCTAHIMH SIBIISIETCS PEHICHHE, TIOCKOJIBKY
IIOCPEACTBOM 3TOr0 aKTa pa3pellaeTcss CHOp IO CYLIECTBY. PellleHne NpUHMMAETCs HMEHEM
Poccuiickoit ®enepanuu (4. 1 ct. 167 AIIK PO).

2.14 IloHsaTMe ¥ CYIIHOCTH TPOM3BOJACTBAa IO JejJaM, BO3HHUKAKIIMM U3
aJIMMHHMCTPATHUBHBIX H MHBIX IIy0JTHYHBIX PABOOTHOIICHH

[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOLIUE OCOOEHHOCTH.

1. Konnenrpamus B AIIK P® npaBoBbIX HOPM, PErylIMpYyHOIIMX MPOU3BOACTBO IO JENIAM,
BO3HUKAIOIIKUM U3 aJIMUHUCTPATUBHBIX U UHBIX MyOIMUYHBIX IPABOOTHOILIEHHH, B CAMOCTOSITEIbHBIN
paszien CBUIETENbCTBYET O MOSIBIIEHUH B apOUTPAKHOM ITPOLIECCE HOBOTO BHJIA CYIOIPOU3BO/ICTBA.

B AITIK P® 1992 r., 1995 r. nuiib nepevyuciisuivch MOBEIOMCTBEHHbBIE apOUTPAKHOMY CYAY
OTJIeNIbHBIE KAaTeTOPHHU JeJ, BBITEKAIOLINe U3 aJIMUHUCTPATUBHBIX NpaBooTHomeHHH (cT. 22 AIIK).
OTu Aena paccMaTpUBAIUCH IO MTPaBHJIaM UCKOBOTO MPOU3BO/ICTBA.

Kak ormeuaer B.M. IllepcTiok, «cmop O MNpaBOBOW NPUPOJE [J€J, BO3HHUKAIOUIMX W3
aJMHUHHCTPATUBHBIX TPAaBOOTHOIIEHUH B apOuTpakHoM cynae, uaer c¢ 1993 r. Eme Ttorma B
NpeCTaBICHHOM Ha oOcyxaeHue paboueil rpynmbel mo moaroroBke mnpoekta AIIK B mepBom
BapuaHTe cucteMbl aaHHoro Kopaekca OblT BbIAENEH B CAMOCTOSITENBHBIN paszaen (moapaszaen)
«IIpou3BoaCTBO MO J€i1aM, BO3HUKAIOINUM U3 aJMUHUCTPATUBHO-IIPABOBBIX OTHOWIEHUI». OgHaKO
OOJBIIMHCTBO IOCYMTAJO, YTO JAHHOE IMPOU3BOJICTBO IO CBOEH MPaBOBOM NpUpOJLE SBISETCA
UCKOBBIM M HET HEOO0XOIMMOCTH BBIAENATH ero B cucreme AIIK B kadecTBe caMOCTOSATEIBHOTO
IIPOU3BOJICTBA.

Jluckyccus 1o mpoOieMe CYIIECTBOBAHHUS CaMOCTOSATENBHOTO MPOU3BOJCTBA MO JIEjiaM,
BO3HHUKAIOIIMM U3 aJMUHHMCTPATUBHBIX M MHBIX IYOJMYHBIX IPAaBOOTHOLIEHUH, Hapsay ¢
MPOM3BOJICTBAMHM HMCKOBBIM U OCOOBIM, YK€ JUIMTEIbHOE BPEMsS BEAETCS B HayKe TPaKIaHCKOTO
npoiiecca.

Psin y4eHBIX OTCTaMBaIOT TOUYKY 3pEHUS, COTIIACHO KOTOPOU HET HEOOXOAMMOCTHU BBIJCIATH B
CaMOCTOSITENIbHBIA BUJ MPOU3BOJACTBO MO J€jlaM, BO3HUKAIOIIUM M3 aJMHHHUCTPATUBHBIX U MHBIX



NyOJIMYHBIX MPABOOTHOLICHHUH, MOCKOJBbKY OTCYTCTBYIOT CYIIECTBEHHBIC OTJIMYHS OT HCKOBOTO
IPOM3BOJICTBA, & UMEIOLIMECS B JIaHHBIX KaTErOpUsAX JIeJl IpolecCyalbHble OCOOEHHOCTH HE HOCAT
IPUHLMIIAAIBHOIO XapaKkTepa.

Jlpyrue ydeHble, HaIpOTHB, IOJaralT, YTO HMEIOTCS BCE HEOOXOIUMBIE IPU3HAKH,
CBUJIETEJIbCTBYIOLIUE O CAMOCTOSTEABHOCTH 9TOr0 BUJ1A CYAOIPOU3BOICTBA, & MMEHHO:

B OTJIMYME OT MCKOBOIO IPOM3BOJCTBA B IPOM3BOJACTBE IO JI€laM, BO3HUKAIOUIUM U3
aJIMUHUCTPATUBHBIX W MHBIX MYOJIWYHBIX MPAaBOOTHOLICHUH, OTCYTCTBYeT cmop o mpase. llpu
paccMOTpPEeHHMH JeJl JIaHHOW KaTeropuu Cyja He pas3peliaeT cropa O IIpaBe, a OCYLIECTBISET
CyneOHBIN KOHTPOJb 33 3aKOHHOCTBIO JEUCTBUI (0e31eiicTBUs) OpraHOB roCy1apCTBEHHON BIIACTH,
MECTHOI'0 CaMOYIIpaBJIEHUs, TOCYIapCTBEHHBIX U UHBIX OPIaHOB, JOJDKHOCTHBIX JIMLI;

YYaCTHUKaM  KOHCTUTYIIMOHHBIX,  aJMUHHCTPATUBHBIX,  (PUHAHCOBBIX,  HAJOTOBBIX
IIPaBOOTHOLIEHUI CBOMCTBEHHB! OTHOIIEHUS BJIACTU U MOJYMHEHUS, IIOCKOJIBKY, C OJHON CTOPOHBI,
B HHUX BBICTYHNAIOT OpraH TIOCYyJIapcTBa, JODKHOCTHOE JIMIIO, HAJEJIEHHOE BJIACTHBIMU
HOJTHOMOYUSIMH, C IPYTO - T'pa’kJJaHUH WM OpraHU3alysl, TAKUX HOJTHOMOYMH HE UMEIOLINE;

BO30YKJIeHHE /€] JAHHOM KaTeropuu OCYILECTBIIAETCS HE IyTeM IMOAAa4YM UCKa (MCKOBOIO
3asBJICHUS), a IyTEeM 00KaJIOBaHUs WIIM OCIIApUBaHU, T.€. 0J1aueH sKano0bl U 3asiBIICHMUS;

JIIA, Y9aCTBYIOIIME B JIEax, BO3HUKAIOMINX M3 aJMHHHUCTPATUBHBIX M WHBIX MTyOINYHBIX
IPaBOOTHOLIEHUH, MMEHYIOTCS HE CTOPOHAMH, a 3asBUTESAMM, JMLAMH, MOJAIOLUIMMU *Kajoly,
JUIAMH, OTBEYAIOIIMMU 110 kKajl00€, 3aMHTEPECOBAHHBIMU JIULIAMH.

2.15 Orauyust cy10NpPoOU3BOJACTBA 1O JeJiaM 00 YCTAHOBJIECHMHU HOPHAUYECKUX (aKTOB
OT MCKOBOI'0 NNPOM3BOJCTBA

ITpu n3yuenuu Bonpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIEIYIOIUE OCOOCHHOCTH.

1. ApOutpaxkHble CyIbl paccMaTpUBalOT B IOpPSJIKE OCOOOro MPOU3BOJACTBA Jena 00
YCTaHOBJIEHUHM (PAKTOB, MMEIOIIMX IOPUAMYECKOE 3HAYEHHE JJII BO3HUKHOBEHMS, WU3MEHEHHUS M
OpeKpalleHusl MpaB OpraHu3alMii MW TpaxigaH B cdepe MNpeapUHUMATEIbCKOW W HHON
sKOHOMHUYECKOU nesTenbHOoCTH (cTaThs 30 AIIK POD).

ITon o0coObIM TPOM3BOJICTBOM ClEIyeT IOHMMAaTh pPACCMOTPEHHE U  pa3pelieHue
apOUTPaXHBIM CyJIOM Jiel1 00 YCTaHOBJIEHHH IOPUAMYECKUX (PAKTOB, MMEIOUIUX IOPUANYECKOE
3HAUEHUE, HE CBA3AHHBIX CO CIIOPOM O IIPABE.

Otnnune 0coboro Nmpou3BOACTBAa HAIPUMEpP, OT HMCKOBOIO IPOU3BOJCTBA 3aKIOYACTCA B
OTCYTCTBUM CIIOpa O TpaBe, KOTOPBIH HE MOXET OBbITh MPEIMETOM CYIeOHOr0 paccMOTPEHHMS,
OTCYTCTBHUM CTOPOH - MCTIIa M OTBETYMKAa (MEXAY KOTOPbIMM MOKET OBITh JaHHBIM cHop),
HEBO3MOXXHOCTH COBEpPILEHHUS OTAEIbHBIX MpPOIECCyaIbHBIX NEHCTBUH (3aK/IIOYEHHE MHPOBOIO
coryalieHus, IpU3HaHUe HCKa, MPEeAbsBIEHNE BCTPEUHOTO MCKa, oOpallleHue B TpeTeicKuil cya u
T.1.). OHaKo, Kak ¥ B MCKOBOM IPOHM3BOJICTBE, IBM)KEHHUE Jeja MPOUCXOAUT C y4EeTOM OOIIUX
MpaBUIL

2.16 YnpouieHHoe NpoOnu3BOACTBO

[Tpu u3yueHnn Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHE Ha CIEAYIOIUE 0COOEHHOCTH.

1. YopoueHHoe pa30uparenbCTBO CYAOM JIeT UMEET ONpeesIeHHbIE 0COOEHHOCTH, KOTOphIE
npeaycMoTpensl B 3akoHe. CyJnbsi paccMaTpuBaeT CIOp €IWHOJIUYHO, B CPOK HE 0ojiee OJHOro
Mecsija CO JHA TOCTYIUICHHS] HCKOBOTO 3asiBIEHHS B apOUTpPaXHbId Cyl, BKIOuas
NOJArOTOBUTENIFHYIO YacTh IIpollecca M 3acellaHhe C BbIHECEHHEM pelleHus. Bce Bompocsl,
CBSI3aHHBIE C OCYIIECTBJICHHEM KOHKPETHBIX MCHCTBHH 1O TOATOTOBKE JAela K CcyaeOHOMY
pa3buparenbCTBY, pelaroTcsl Cynbel, MpenBapuTeNbHOE CyneOHOe 3aceaHue MO TaKuM JIelaM
MOKET HE TIPOBOJIUTHCS.

2. CynebHoe 3acenanue npoBoauTcs 0e3 BbI3oBa cTOpoH. Cyabs HccaeyeT TOJIbKO HCKOBOE
3asBJIICHHE, OT3BIB, APYrHe OOBSICHEHHS IO CYIIECTBY 3asBICHHBIX TPeOOBAaHWM, NMpEICTABICHHbIC



CTOpOHaMHM NHUCbMEHHBIE Marepuaibl. KoHeuHo, NpoBeneHHe 3acedaHuss B TOJIHOM OOBeMe ¢
coOI0OZIeHHeM BCeX IMpollecCyalibHbIX (OpMallbHOCTEH (OTKPBITUE 3acelaHusi, MPOBEpKa SBKU
YYaCTHUKOB IIpolecca, OOBSBIEHUE COCTaBa CyAa U T.1.) HE MMEET IPaKTUYECKOI'O CMbICIa,
IIOCKOJIbKY CTOPOHBI HE BBI3bIBAIMCh, 3KCIEPTOB, CBUAETENIEH B 3aj€ HET, a CYyIbs TOJIBKO
CaMOCTOSITEJIBHO M3y4aeT JOKYMEHThl. MO)KHO CUMTaTh, YTO COCTSA3aHUE MPOTHUBOCTOSIIUX APYT
JIpYTy CyObEKTOB 3aMEHSIETCS COCTSI3aHUEM MUCbMEHHbBIX MaTEpPHAaJIOB.

3. [Topsiok BbIHECEHHsI PEIICHUS MOCIE YIPOIIEHHOTO PACCMOTPEHHS Jielia U COAep KaHue
pelleHus: He OTJINYAOTCsl 0COOCHHOCTAMU. Komnus peleHus: HanpaBiiseTcs JTUlaM, Y4acTBYIOIUM B
Jiene, He TMO3HEE CIEAYIOMIETO JIHS TOCHe ero NMpUHATHs. PemieHue MokeT OBbITh 00KaJoOBaHO B
MECSTYHBIN CPOK CO JHSI €ro MPUHATHS B apOUTpa)xHBIA CyJ ane/uisiuoHHON uHcTaHiuu. [locne
BCTYIUICHUS PEIICHUs B 3aKOHHYIO CHIIy B TEUCHHE JIBYX MECALIEB OHO MOXET ObITh 00>KaJ0BaHO B
apOUTpaXKHBIN Cy/ KaccallMOHHOM MHCcTaHUuuu. [Ipu Hamuuuu onpeneneHHbIX OCHOBAaHUI BO3MOKHO
00KaJI0BaHUE B HAA30PHOM TOPSJIKE HIIM TI0 BHOBb OTKPBIBITUMCS O0OCTOSATEIECTBAM.

2.17 Ilpuka3Hoe NPOU3BOICTBO

[Ipu n3yuenun Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH.

B cootBerctBun ¢ u. 1 cr. 229.1 AIIK P® cyneOubiii nmpuka3 — 3TO CyIeOHBIH aKT,
BBIHECEHHBII CyJbel €IMHOIMYHO HAa OCHOBAHMM 3asBJICHUS O B3bICKAHUHU JICHEXKHBIX CYMM II0
CJIEYIOIINUM TPeOOBaHUSAM B3bICKATEIIA:

BBITEKAIOLUM U3 HEUCIIOJIHEHUS I HEHAJIS)KAIIEero UCIIOIHEHUS I0T0BOPa U OCHOBAHHBIX
Ha I[pPEJCTaBICHHBIX  B3bICKaTEeNeM JOKYMEHTaX, KOTOpbIE YyCTAHABIMBAIOT JCHEKHBIE
00s13aTeNIbCTBA, JOJDKHUKOM IpU3HaBaeMble, HO HE UCHOIHseMble UM. Pazmep aTux TpeOoBaHMil He
noikeH npessimaTth 400 ThiC. pyo.;

OCHOBAHHBIM Ha COBEPILIEHHOM HOTApHYCOM IPOTECTE BEKCEJs B HEIUIATe)Xe, HeaKIenTe U
HeJaTUpPOBaHMH akuenTta. Pazmep TpedoBanus — He Bbitie 400 Thic. pyo.;

O B3bICKAHMU 00s3aTeNbHbIX MaTexed M caHkiuuid. OOmUH pasmep moIexKalei
B3BICKAHUIO CYMMBI HE JIOJDKEH MPEBBIIATh. .. HET, Tenepsb yxe 100 Toic. pyo.

CyneOHbIil mpHKa3 OAHOBPEMEHHO SIBJISETCS HCIOJHHUTEIbHBIM JOKyMeHTOM. IIpukasnoe
IIPOU3BOJICTBO — 3TO HE HOBUHKA 15 Poccuu. Jloiaroe Bpems Takas ke Ipoleaypa CylecTBoBala
U TPOJIOJDKAET CYILECTBOBATH B rpaxaaHckoM mpouecce (1. 11 I'TIK PD).

BBenenue 310il mpoueaypsl B apOUTpa)kHOM IPOLIECCEe MO3BOJIUT HE TOJIBKO TpakJaHam, HO
U KOMITAaHUSIM YCKOPHUTh PaCCMOTpPEHUE Jiena.

[IpukazHoe MpOU3BOJICTBO HE MpPEAyCMATPUBAET MPOBEACHUE MOJHOLIEHHOTO Cy/eOHOro
3aceqanus. CyJn wHccienyeT IpeAcTaBICHHBIE B3bICKaTeJIeM M Ha OCHOBE MX HCCIEIOBAaHHUs
MPUHUMAET pELIeHHE O BblJaue Cy1e0HOro MpuKasa.

2.18 Ilopsinoxk mNpPOU3BOACTBA MO [ejJaM O HeCOCTOATEJbHOCTH (0aHKPOTCTBE)
OpPraHu3alui U IPaxIaH

[Ipu usyyenun Borpoca HEOOXOUMO 0OpPAaTUTh BHUMAHHE Ha CIIEAYIONNE OCOOCHHOCTH.

1. Jlena o OaHKPOTCTBE HE3aBUCUMO OT COCTABA YYaCTBYIOIIMX B HUX JIMIl PACCMATPUBAIOTCS
UCKJIIOYUTENbHO apOUTpaXHBIMU cylnaMu. PaccMoTpeHue OCyIIecTBISETCS [0 IpaBHiIaM,
npenycmorpenHbiM  AIIK, ¢ ocobGenHoctsmu, ycraHoBieHHbIMH ®3 «O HeCOCTOATEIBLHOCTH
(6ankpotcTBe)» U npyrumu O3, peryIupyrIMMU BOITPOCH OaHKPOTCTBA.

2. ApOuTpaxHbIil Ipoliecc Mo jaeiaaM O O0aHKPOTCTBE MOXKHO PAa3/IeIMTh Ha JBE OCHOBHBIC
CTaJIUU:

1) pa3buparenbcTBO 1€ 0 OaHKPOTCTBE, B X0/€ KOTOPOrO apOUTPAXKHBIM Cy/ MPOU3BOAUT
COOCTBEHHO PaCCMOTpPEHHUE JIeNIa;

2) mpoueaypbl OAaHKPOTCTBA - KOHKYPCHOE INPOU3BOICTBO, (PMHAHCOBOE O370POBJICHUE U
BHEIIIHEE yIpaBiIeHNE, MUPOBOE COTJIALIICHHE.



3. Tlpous3BoiacTBO MO JjAedy O OaHKpOTCTBE BO30YXKIAaeTcss B apOUTpaXHOM CyAe Ha
OCHOBaHHH 3asBJICHUS O MPU3HAHUHU JIOJDKHHUKA OaHKpoTOM. JIuia, mmeromue npaBo Ha oOpalieHue
B apOUTPaXXHBIM Cy/l ¢ TaKUM 3asBICHHEM - JOJDKHUK, KOHKYPCHBIH KPEIUTOP, YIIOJTHOMOYEHHBIC
OpTaHsbl.

2.19 Ilopsimok paccMOTpeHMs 1eJ1 110 KOPIIOPATHBHBIM CIIOPaM

[Tpu u3yueHnn Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOCHHOCTH.

1. Camo0 MOHATHE «KOPIOPATUBHBINA CIOP» MOJAPa3yMEBAET, UYTO MEXIAY Y4YaCTHUKaMHU
IOPUIMYECKOTO JIMIIA BO3HHUK KOH(IMKT, PacXOXKICHUE B BOJICU3BSIBICHUU. ECIIM ydacTHUK HE
COIIACEH C PELICHUEM JPYIMX YYACTHUKOB HA T'OJOCOBAaHHUHM, OH MOYET MPEIbSIBUTH UCK B CYJ
MPOTUB JTAHHOTO opuaAnYeckoro nuna. OcranbHble e YUaCTHUKUA MOTYT OBITh MPUBJICUYEHBI K €Ty
B KaUECTBE TPETHUX JIMII,  KOTOPHIX HET CAMOCTOATEIHHBIX TPEOOBAHUI IO UCKY.

2. Cmop o co3biBe oO0miero coOpaHHs YYaCTHUKOB, HAlpuUMep — OTO TOHYXICHUE
IOPHIMYECKOTO JIMI]a CO3BaTh oOmiee coOpanue. Takoil HMCK MOXKET NOJAaTh KaK YYaCTHHUK
IOPUAMYECKOTO JIUIA, TAK U CaMO FOPUINYECKOE JIHIIO (K YYACTHUKY WM TPYIIE YYaCTHUKOB).

[To kopnopaTuBHOMY CIIOPY CY/ MOKET MMPUMEHHUTH 00ecrieuynuTeNbHbIe Mepbl. OHAKO TaKHe
Mepbl HE JIOJDKHBI MPUBOJAUTH K TOMY, YTOOBI IOPHAMYECKOE JUIO (PAKTHYECKH Jlajee HEe MOTJIO
OCYILIECTBIISATH CBOIO JIE€ATEIBHOCTD.

3. Pemenune, npuHsaToe apOUTPAKHBIM CYJIOM IO JIETY O KOPIOPATUBHOM CIOPE, MOAJICHKHUT
HEMEIJIEHHOMY MCIOJHEHUIO (€caM MHOE HE YKa3aHo B camMoM peuieHuu). Ilpu stom nuia,
y4acTBYIOIIME B Jelie, UMEIOT MpaBO 00KaJoBaTh pEIICHHE B amneUIIMOHHOM M KacCallMOHHOM
uHcTaHIsIX. Ho cpok Ha oOkanoBaHue — ToybKo 10 qHEH, CyIIecTBEeHHO MEHBIIIE O0IIMX CPOKOB.

Y4acTHUKHM IOPUIMYECKOTO JIMIA C MosiBlieHneM HoBOM rnaBel B AIIK monyuwnu mpaBo
oOpamaTtbCsi B apOUTPAKHBIA Cyd C HMCKaMU O BO3MEIICHUH YOBITKOB, MPUUYUHEHHBIX
opuauyeckoMy nuiy. Cedyac 3Ta NMpakTUKa SBISETCS YK€ MPUBBIYHOM, HO HA TOT MOMEHT
HOBOBBEJIEHUE ObUIO 0€3 mpeyBenudeHus: peBOIOIMOHHBIM. [0 n3menenuit B AIIK mogaBate Takue
UCKA O BO3MEIIEHHWU YOBITKOB MOT TOJBKO EIUHOIUYHBINA HCIOTHUTEIbHBIA OpraH (TO €cTh
JTUPEKTOP WIN T€HEPATBbHBIN JUPEKTOP).

2.20 IlonsaTHE MEpecMOTPa Cy1eOHOT0 AKTA 110 BHOBb OTKPBIBIINMCSH 00CTOATEIHCTBAM

[Tpu n3yuenun Bonpoca HEOOX0IMMO 0OOPATUTh BHUMAHHUE Ha CIIEAYIOINE 0COOEHHOCTH.

1. B cuny wactu 2 crateu 310 AIIK P® nepecMoTp 1o HOBBIM WM BHOBb OTKPBIBIIMMCS
00CTOATENILCTBAM CYAEOHBIX aKTOB CY/0B aNeJUISIIMOHHON U KacCallMOHHOM MHCTAHIUH, MPUHSTHIX
B MOpsAKe Haja3opa cyleOHbIX akToB Bricmiero Apoutpaxksoro Cyna Poccuiickoit ®denepanum,
KOTOPBIMH HM3MEHEH CYIeOHBII akT cyJga NepBOH, aneuIaIUOHHOW M KacCallMOHHOW HMHCTaHLIUU
a100 MPUHAT HOBBIM CylEeOHBIA aKT, IPOM3BOAUTCA TEM CYIOM, KOTOPBI, HE mepenaBas Jejlo Ha
HOBOE paCCMOTPEHHE, U3MEHUJI CY1eOHbIH aKkT JTMO0 MPUHSIT HOBBIN CyeOHBIN aKT.

B Takux ciydasx cynabl aneyIsiMUOHHOM MM KaccallMOHHOW mHcTaHuuu, Bepxosnbii Cyx
P®, paccmarpuBaronye 3asBICHHE O IEPECMOTpPe CyAEOHOro akTa IO HOBBIM HIJIM BHOBb
OTKPBIBIIMMCS O0CTOSITEIHCTBAM, UCTPEOYIOT JIEJI0 U3 CyJa IEPBOM MHCTAHITIH.

2. B ciydasx, Korja cy/ aneuIsSiMOHHON MM KacCallMOHHOM mHCTaHuuu amubo Ilpesnamym
BepxoBroro Cyna P® ocraBui ocniapuBaeMblil CyJjeOHbIN akT 6€3 U3MEHEHUsI WJIM OCTAaBUJI B CHIIE
OJIMH M3 paHee MPHUHATHIX IO JelNy CYAeOHBIX AaKTOB, IEPEeCMOTP IO HOBBIM WJIM BHOBb
OTKPBIBIIMMCSI OOCTOSITENIbCTBAM OCTaBJICHHOIO 0€3 W3MEHEHHs WJIM OCTaBICHHOIO B CHIIE
OCIIapUBAEMOr0 CyJeOHOr0 aKTa MPOU3BOJUTCS CYAOM, IPHHSBIIUM 3TOT aKT.

Ecmm cyn anenmnsnuoHHON WM KaccalmoHHOW wHCTaHImu oo [lpesuanym BepxoBHOro
Cyna P® npunsn cyneOHBIH akT 00 OTMEHE OCIapHBAeMOro CyAeOHOTO aKTa M IpeKpalleHUH
NPOM3BOJCTBA MO JeNy WM OCTAaBJICHHMM HCKa 0€3 pacCMOTpEHHUs, IEePeCMOTpP YKa3aHHOIO
CyaeOHOro axkTa, KOTOPbIM OTMEHEH OCIapUBAaEeMbIi CYyAEOHBIH aKT, 1O HOBBIM HJIU BHOBB



OTKPBIBIINMCSI  OOCTOSITENIbCTBAM IPOU3BOJUTCS COOTBETCTBEHHO CYIOM amNeJUISIIMOHHONW WM
KaccalnMoHHOU nHcTanuuu au6o [Ipesuanymom Bepxosrnoro Cyaa PO, npuHSIBIIUM 3TOT CyneOHbII
aKT.

2.21 OcHoBaHMsl mepecMOTpPa CyAe0HOr0 AaKTa MO0 BHOBb OTKPBIBIIMMCH
00CTOATENbCTBAM

[Tpu u3yuennu Bonpoca HeOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIHUE OCOOCHHOCTH.

OcHOBaHUSIMH TIEpeCMOTpa CYAEOHBIX aKTOB 10 BHOBBH OTKPBIBIIMMCS OOCTOSITEIbCTBAM
SIBJISIFOTCSL:

- CYyILIECTBEHHBIE I Jiesia 0OOCTOSITENHCTBA, KOTOPhIE HE OBLIM U HE MOTJIU OBITh U3BECTHBI
3as1BUTEIIIO;

- YCTaHOBJICHHBIE BCTYNUBUIMM B 3aKOHHYIO CHJIy MPUTOBOpPOM cynaa (anscudukanus
JI0Ka3aTelIbCTBa, 3aBEIOMO JIO)KHOE 3aKJIIOYEHUE DJKCIIepTa, 3aBEIOMO JIOKHBIC ITOKA3aHUSA
CBUJIETENS, 3aBEIOMO HEIPaBWIbHBIN MEPEBOJ, MOBIEKIINE 32 OO0 MPUHATHE HE3aKOHHOTO WU
HEOOOCHOBAHHOTO Cy/IEOHOTO aKTa 10 JaHHOMY JeNy;

- YCTaHOBJICHHbIE BCTYIMBIIUM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJia MPECTYIHbIE JAESHUSA
JUIa, Y4YacTBYIOLIEro B Ji€Jie, WM €ro IpeACTaBUTENs JUOO MpECTyNHbIE JESHUSA CYIbH,
COBEPILEHHbIE TPU PACCMOTPEHUU JAHHOTO JIETIa;

- OTMEHa CyaeOHOro akTta apOUTPaXHOTO CyAa WM cyaa oOImeld IOPUCIUKIUU JINOO
MOCTAHOBJICHUS JIPYrOro OpraHa, MOCIYKHUBIIUX OCHOBAaHUEM JJISi NMPUHATUSA CyJeOHOrO akTa Io
JTAHHOMY JIeNy;

- IpU3HAHHAs BCTYNHBIIMM B 3aKOHHYIO CHIIY Cyl€OHBIM aKTOM apOUTPa)KHOTO CyAa WU
cy/zia o0IIel IPUCAUKIIMN HEeJIEHCTBUTEILHOM C/IeIIKa, MOBJIEKINast 32 COO0M MPUHATHE HE3aKOHHOTO
WM He0OOOCHOBAHHOTO CYZEOHOT0 aKTa Mo JaHHOMY JIeNy;

- npusHanue KoncrurymuonueiM Cynom Poccuiickoit @enepanyu He COOTBETCTBYIOIIUM
Kouctutynmuu Poccuiickoii @enepanuiui  3aKOHa, MPUMEHEHHOTO apOUTPaKHBIM CYAOM B
KOHKPETHOM Jielie, B CBSI3M C TPHUHATHEM pEIIeHUsS MO KOTOPOMY 3asBHUTENb OOpamaics B
Koucturynumonnsiit Cyn Poccuiickoit ®denepanuy;

- ycraHoBineHHoe EBpormelickum CyaoM Mo mnpaBaM 4YelOBEKa HapyILIEHHE MOJIOKEHUN
KouBeHIuu o0 3amuTe mpaB YelOoBEKa U OCHOBHBIX CBOOOJ TMPU PACCMOTPEHUU apOUTPaKHBIM
CyJIOM KOHKPETHOTO JIejla, B CBSI3U C MPHUHATHEM PEIICHHS M0 KOTOPOMY 3asBUTENb oOpariayics B
EBponericknii Cyn 1o npaBam 4eaoBeKa.

2.22 IlopsiioKk M CpPOK MOJAYH 3asIBJICHHMSA O NEpecMOTpe pelIeHHs, NMOCTAHOBJICHMS,
onpejeleHHs 10 BHOBb OTKPbIBIIMMCS 00CTOATEJIbCTBAM

ITpu u3yuennn Bonpoca HeOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIETYIOIUEe OCOOCHHOCTH.

1. 3asBieHne 0 mepecMOTpe BCTYNUBILETO B 3aKOHHYIO CUITY CyI€0HOTO aKkTa M0 HOBBIM HIIU
BHOBb OTKPBIBIIMMCSI OOCTOSITENILCTBAM MOJAETCA B apOMTPAXKHBIM CyJA, NPUHSABIIMKA JaHHBIA
CylneOHbIN aKT, JUIaMH, YYaCTBYIOIIMMHU B JieJie, B CPOK, HE MPEBBILIAIOIINI TPeX MECSIEB CO THS
MOSIBIICHUSI MJIM OTKPBITUSI OOCTOATENBCTB, SBJSIOIINXCS OCHOBAHUEM IIepecMOTpa CyeOHOro aKTa,
a B ciy4ae, €CiId Halluyhe OOCTOSATENbCTBA, MPEAYCMOTPEHHOrO MMYHKTOM 5 YacTu 3 CTaTbH
311 ATIK P®, BbIsIBICHO MpH PAaCCMOTPEHHM 3asiBICHUS WJIM MPEICTABICHHUS O MEPecMOTpe
CylIeOHOro aKkTa B MOPSAKE Ha/A30pa, CO JHS MOJTyUEHUs 3asiBUTENIeM KOIUU olnpeaeNeHus 00 0TKaze
B niepenaue aena B [Ipesuanym BepxoBHoro Cyna Poccuniickoit @enepanyu.

2. Tlo xomataiicTBY JuIla, OOpaTHUBIIEroCs C 3asBICHHWEM, MPOMYIIEHHBIH CPOK IMOJa4H
3asBJICHUSI MOXKET OBITh BOCCTAHOBJIEH apOUTPAKHBIM CYAOM IPH YCIOBHH, €CIH XOJATalCTBO
MOJAaHO HE MO3/HEE ILIECTH MECSIIEB CO JHS MOSABJICHUS WIN OTKPBITHS 0OCTOSTENbCTB, SIBISIOIUXCS
OCHOBaHHMEM TIIepecMOTpa, U apOUTPaXHBIM CyJ TMpHU3HAeT MPUYUHBI MPOIYCKa CpOKa
YBa)XXUTEIbHBIMHA. XOJATalCTBO O BOCCTAHOBJICHMM CpOKa IIOJA4YU 3asBICHHS O IIEPECMOTPE
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CyIeOHOro aKkTa 1O HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSITENLCTBAM pPacCMaTPHUBACTCS
apOUTPaXHBIM CYJIOM B TIOpSIZIKE, ycTaHOBICHHOM cTaThelt 117 ATIK PO®.

2.23 PaccMoTpeHue 3asiBJIEHHS O IEPeCMOTPe Cy1e0HOI0 aKTA 10 BHOBb OTKPbIBIIUMCS
00CTOATENbCTBAM

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. 3asBneHne 0 MepecMOTpe BCTYNHUBIIETO B 3aKOHHYIO CHITY CYZA€0OHOTO aKTa IO HOBBIM HJIU
BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM apOUTPaXKHBINM CyJl pacCMaTpUBAeT B CyJIeOHOM 3aceqaHuU
B CPOK, HE TMPEBHIIIAIONINAN MeCsIIa CO THS €ro MOCTYIUICHUS B apOUTPaKHBIN CY/I.

2. 3asgBuUTeNb U JpYyrue JUIA, Y4acTBYIOUIME B Jelie, M3BELIAIOTCS O BPEMEHU U MEcTe
cyneOHoro 3acemanus. HesBka HamiexamuMm o0pa3oM H3BEIICHHBIX JIMII HE  SBIISETCS
MPETSITCTBUEM I PACCMOTPEHUS 3asIBICHUS.

2.24 OdopmiieHne pe3yabTaTOB MEPECMOTPA Cy1e0HOI0 AKTA 10 BHOBb OTKPbIBIIMMCH
o0cToATeILCTBAM

[Ipu n3yuenuu Bonpoca HEOOXO0IUMO OOPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

1. Ilo pe3ynpTaTamMm paccMOTpPEHHUs 3asBJICHUS O IEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO CHILY
peleHus, cy1e0HOro nmpuKasa, OCTAHOBIIEHUS, ONIPEICIICHHs IO HOBBIM MJIM BHOBb OTKPBIBIIMMCS
o0CTOSITENECTBAM ~ apOMTpPaXKHBIK  CyJ WM T[PUHUMAET pEIIEHUE, [IOCTAHOBJIEHHE 00
yJIOBJIETBOPEHUH 3asIBIICHUSI U OTMEHE paHee IMPUHATOr0 UM Cy/1e0HOI0 aKkTa 110 HOBBIM WJIM BHOBb
OTKPBIBIIUMCS OOCTOSITENILCTBAM, WJIM BBIHOCHT OIpelesieHue 00 OTKa3e B YIOBICTBOPCHHU
3asBJICHHUS.

2. B ciiyuae oTMeHBI CyZIeOHOTO aKTa 0 HOBBIM MJIM BHOBb OTKPBIBIIMMCSI 00CTOSATENHCTBAM
JIeI0  TIOBTOPHO paccMaTpUBAeTCsl TeM K€ apOUTPaKHBIM CYAOM, KOTOPBIM OTMEHEH paHee
NPUHSTHINA UM Cy1eOHBIN aKT, B o011eM nopsizike, ycranoBieHHOM AIIK P®.

2.1. B cinydae OTMEeHBI CyIeOHOrO akTa B CHIIy OOCTOSITENBCTBA, IMPELyCMOTPEHHOIO
nyHkToM 5 yactu 3 crateu 311 AIIK P®, cyneOHblil akT, NPUHATHIA B pe3yjibTaTe MOBTOPHOTO
paccMOTpeHHs Jiea, He MOXeT OBbITb H3MEHEH B CTOPOHY YXYAUICHHS TIOJIOKEHHs JINIa,
MPUBJIEKAEMOT0 WJIM MPHUBJIEYEHHOIO K OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHBIE WM HAJIOTOBBIE
paBOHAPYUIEHUs JTUOO0 K MHOU MyOJIMYHO-ITPABOBOM OTBETCTBEHHOCTH.

3. ApOuTpaxHbBIii CyJ BIpaBe IOBTOPHO PACCMOTPETh MAENO HEMOCPEACTBEHHO IIOCIe
OTMEHBI CyJIEOHOr0 aKTa B TOM ke Cy/le0OHOM 3acelaHuM, €CIM JIUIa, YYaCTBYIOLINE B JeJe, UIH UX
MPEJICTAaBUTENIN MPUCYTCTBYIOT B Cy/l€OHOM 3aceaHMM M HE 3asBUJIM BO3PaKEHUN OTHOCUTEIHHO
paccMOTpeHHUs Jiefia 110 CYLIECTBY B TOM K€ CyAeOHOM 3acelaHuH.

4. Konuu onpezneneHusi 00 oTka3e B YJAOBIETBOPEHUU 3asBJIECHUS O MEPECMOTpPE CyIeOHOr0o
aKTa Mo HOBBIM HJIM BHOBB OTKPBIBIIUMCSI OOCTOATENBCTBAM HAMPABISIOTCA JIMIAM, Y4aCTBYIOIIUM
B JIeTe.

5. Pemienue, noctaHOBJIEHHE apOUTPAKHOTO cy/la 00 OTMEHE CyIeOHOr0 akTa Mo HOBBIM HITH
BHOBb OTKPBIBIIUMCS OOCTOATEILCTBAM U OIpejesieHre 00 0TKa3e B yIOBJIETBOPEHUH 3asIBICHUS O
NepecMOTpe CyIeOHOro akTa Mo HOBBIM MJIM BHOBb OTKPBIBIIMMCS OOCTOSATEIHCTBAM MOTYT OBITh
00>KaJIOBaHBI.

2.25 CyneOHble aKThbl, NPUHUMAaeMble IO Ppe3yJabTaTaM PACCMOTpPeHHMsI [eja o
nepecMoTpe cy/1e0HOI0 aKTa M0 BHOBb OTKPBHIBIIUMCS 00CTOATEIbCTBAM

[Ipu uzydeHnun Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. TTo pe3ynbraTamM pacCMOTPEHUS 3asBICHHS O NMEPECMOTPE BCTYIMHMBIIUX B 3aKOHHYIO CHUITY
pelieHus, cyae0HOro mpruKasa, OCTaHOBJICHHUS, ONPEAETICHHS 110 HOBBIM HJIM BHOBb OTKPBIBIIMMCS
OOCTOSATENIbCTBAM ~ ApOMTPaXKHBIA  Cyl WA [PUHUMAET pelIeHHe, IOCTaHOBJIEHUE 00
YIIOBJIETBOPEHUH 3asIBICHUS U OTMEHE paHee MPUHATOrO UM CyAeOHOr0 aKTa IO HOBBIM MJIM BHOBb
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OTKPBIBIIUMCST OOCTOSITENILCTBAM, WJIM BBIHOCHT OIpelesieHue 00 OTKa3e B YIOBICTBOPCHHUU
3asBJICHUS.

2. B ciyuae oTMEHBI CyZIeOHOTO aKTa 110 HOBBIM MJIM BHOBb OTKPBIBLIMMCSI 00CTOSATENBCTBAM
JIeJI0  MOBTOPHO paccMaTpUBAeTCsl TEM K€ apOUTPaKHBIM CyIOM, KOTOPBIM OTMEHEH paHee
NPUHATBHIA UM CyJeOHBIN aKT, B 001ieM nopsjake, ycraHoBieHHOM AIIK PO.

2.1. B ciydae OTMEeHBI CyneOHOro akTa B CHIIy OOCTOSTENIBCTBA, IMPELyCMOTPEHHOIO
nyHktoMm 5 yactu 3 crateu 311 AIIK P®, cyneOHbIi akT, NPUHATHIA B pe3yiabTare MOBTOPHOTO
paccMOTpeHHs Jiea, He MOXeT ObITb H3MEHEH B CTOPOHY YXYALICHHs IOJO0XKEHHUs JHMLa,
IIPUBJIEKAEMOI'0 WJIM IPUBJIEYEHHOI'O K OTBETCTBEHHOCTH 3a aJIMUHUCTPATUBHBIE UM HAJIOTOBBIE
IpaBOHApYUIEHUs JTUOO0 K MHON MyOJIMYHO-ITPABOBOI OTBETCTBEHHOCTH.

3. ApOuTpaxHblii CyJ BIpaBe IOBTOPHO PACCMOTPETh MAENO0 HEMOCPEACTBEHHO IOCIe
OTMEHBI CyJIeOHOr0 aKTa B TOM ke CyleOHOM 3acelaHuM, €CIM JIMLa, YYaCTBYIOLIHE B AeJe, UIH UX
IPEJICTAaBUTENIN MPUCYTCTBYIOT B Cy/leOHOM 3aceaHMM M HE 3asBUJIM BO3PaKEHUN OTHOCHUTEIBHO
paccMOTpeHHUs Jiefia 110 CYLIECTBY B TOM K€ CyA€0HOM 3ace/laHUH.

4. Konuu omnpeneneHus 00 0TKa3ze B YAOBICTBOPEHUU 3asIBJICHUS O IIEPECMOTPE CyIeOHOrO
aKTa [0 HOBBIM WJIM BHOBb OTKPBIBIIUMCS OOCTOATENIbCTBAM HAMNPABIISIIOTCA JIMIAM, Y4aCTBYIOILUM
B JICIIE.

5. Pemienue, noctaHoBJI€HUE apOUTPaXKHOTO CyJja 00 OTMEHE CyAeOHOr0 aKTa M0 HOBBIM HJIH
BHOBb OTKPBIBIIUMCS OOCTOATEILCTBAM U OIpeZie/ieHue 00 0TKa3e B YAOBJIETBOPEHUU 3asiBICHUS O
HEepecMOTpe CyIeOHOro akTa MO HOBBIM MJIM BHOBb OTKPBIBUIMMCS OOCTOSATENBCTBAM MOTYT OBITh
00>KaJIOBAHBI.

2.26 3apauu TpeTeicKOro cyaa M NOPsI0K ero OpraHu3anum

[Tpu n3yueHun Bonpoca HEOOXO0IMMO OOPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

1. Tpereiickuii cygq — OTO Oprad, KOTOPOMY II0 COTJIAIIEHUIO CTOPOH TOpy4YeHa
OpraHu3alys TpeTeicKoro pa3oruparenbcTBa KOHKPETHOTO CIIOpa.

[IpaBas ocHoBa Tpereiickoro cyna B Poccuiickorn @enepannu npusefeHa B ['paxkaaHckoM
kogekce P®, roe cr. 11 HaspiBaeT TpeTelCKHE CyIbpl CPENM OPraHOB, OCYILECTBISIOUINX 3aLUTY
IpaB U 3aKOHHBIX MHTEPECOB OpraHW3alUil W TpakJaH-NpeANpUHUMATENed. OTH CyIbl MOTYT
CO3/1aBaThCsl CTOPOHAMHU JUIl pAacCMOTpeHHsl KOHKpeTHoro cmopa (ad hoc) unm npeficTBoBaTh
ITOCTOSIHHO.

Tpeteiickue cyas! ad hoc, coznaBaemMble CTOPOHAMU, OCYILECTBIISAIOT CyJeOHbIE TPOLETYPbI
[0 CaMOCTOSITEIbHO YCTAHOBJEHHbIM NpaBujiaM. OOBIYHO Takue CyAbl MPH PACCMOTPEHHM JIEN
OPUICPKUBAIOTCS  MPUHIMIIOB  apOUTPaXKHO-TIPOLIECCYAIb-HOTO  3aKOHOJAATENbCTBA  CTPAHBI
npeObIBaHUsI WM PYKOBOJCTBYIOTCS TpaBWiIaMH apOuTpakHoro periameHnta «HOHcuTpam»,
OpuHATBIME  KomHccuel Opranuzamun  OObenuHeHHbIX Hammii 1mo mpaBy MeXIyHapOIHOMN
ToproBiu 21 urons 1985 r.

2. B Poccuiickoit @enepannu kK Hamboee H3BECTHBIM TPETEHCKUM Cy/laM OTHOCSTCS
MexyHaponHblii kommepueckuit apoutpaxkusiii cyn (MKAC), Mopckas apoutpaxHas KOMHCCUS
(MAK) u Tperelickuii cya A pa3pelieHHs SKOHOMHUYECKUX CIOPOB, OCYIIECTBIISIIOIIME CBOIO
JedaTeNbHOCTh TIpu  ToproBo-npoMeinuieHHONW mnanate Poccuiickoit ®denepanmu. Kpome Hux,
CYIIECTBYIOT M Jpyrue TpeTeickue cyabl, oOpa3oBaHHBIE B COOTBETCTBUU C «BpemMeHHBIM
ITOJIOKEHUEM O TPETEHCKOM CYZE ISl Pa3peIIeHUs] SIKOHOMUYECKUX CIIOPOBY.

Kpowme nepeuncienHsix, Toiabko B Mockse aeiictByet 6oinee 40 cynoB.

3. Pemienue TpeTeiickoro cyzia OKOH4aTeNIbHO, HE MOUIEXKHUT U3MEHEHUIO, 00s13aTeIbHO IS
CTOpOH, a B cily4ae, €CJIH CTOpPOHa JOOpPOBOJILHO HE HUCIIOJIHSET PELICHHE, OHO HCIOJIHSETCS B
IPUHYAUTEIBHOM MOPAIKE.

Takoe peleHHne HMeEeT CHIly 3aKOHA, T.K. IOAKPEIUIEHO peleHueM Hpro-Hopkckon
koH(pepenmmu 1958 T., kKoTopoe noanepkanu 6osiee 100 cTpan, B ToMm uncie u Poccus.



2.27 MexayHapoaHblii KoMMepuYecKuii apOouTpaxkubidi cyn mnpu Toproso-
NpoMbILLIeHHO najate Poccuiickoit @egepanun

ITpu n3yuenuu Bonpoca HEOOXOUMO OOPATUTh BHUMAHHE Ha CIEIYIOUE OCOOEHHOCTH.

1.  MexayHaponauslii  koMMepueckuit — apoutpaxubsii  cyn (MKAC)  sBasercs
CaMOCTOSITEJIbHBIM ITOCTOSIHHO JEMCTBYIOIIUM apOUTPaKHBIM YUPEXKICHUEM (TPETEHCKUM CYIOM),
OCYILIECTBIISIOLMM CBOIO JIEATENBHOCTh B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit @enepanun «O
MEXIYHApOJIHOM KOMMepUecKoM apoutpaxke» oT 7 uroist 1993 roga. Mecronaxoxaeanem MKAC
asisieTcs T. Mocksa.

2. B MKAC moryT no corjameHu0 CTOPOH MepeaaBaThCs:

CIOpBl U3 JOTOBOPHBIX U HHBIX T'Pa)kKJaHCKO-IPABOBBIX OTHOIIEHUMN, BO3HHUKAIOLIUE IIPU
OCYILIECTBJICHUU BHEIIHETOPrOBBIX U UHBIX BUIOB MEXKIYHApPOAHBIX DKOHOMUYECKUX CBS3EHU, €CIIH
KOMMEpYECKOe TPEANPHUATHE XOTsI ObI OAHON M3 CTOPOH HAXOJUTCS 33 TPAHUIICH, a TAaKXKE CIIOPHI
OPENPUATHA ¢ MHOCTPAaHHBIMU MHBECTULUSAMH U MEXAYHApPOJHBIX O0bEAMHEHUN U OpraHU3aluii,
CO3MaHHbIX Ha TeppuTopun Poccuiickoit ®enepauuu, Mexay coOOH, CHOpPbl MEXAYy HX
YYaCTHHKAMH, a PaBHO MX CIIOPHI ¢ APYrUMHU cyObekTaMu npasa Poccuiickoit denepanum.

I'paxnaHcKko-TIpaBOBbIE OTHOUIEHMS, CHOpPHl M3 KOTOPBIX MOTYT OBITh IepelaHbl Ha
paspemienue MKAC, BKiIIOUaroT, B YaCTHOCTH, OTHOLIEHUS 10 KyIUIe-IIpojaxe (I0CTaBKe) TOBApOB,
BBITIOJIHEHUIO PabO0T, OKa3aHHUIO YCIYT, OOMEHY ToBapamu U (WJIHM) YCIyraMu, MepeBO3Ke TPy30B U
[accaXMpOB, TOPrOBOMY IPEACTABUTENBCTBY U MOCPEIHUYECTBY, apeHae (JIM3HMHTY), Hay4dHO-
TEXHUYECKOMY OOMEHY, 0OMEHY APYTUMH pe3yJbTaTaMu TBOPUYECKOW JEATEIbHOCTH, COOPYKECHHUIO
IOPOMBIIIJICHHBIX M MHBIX OOBEKTOB, JMIEH3MOHHBIM OIEpalusIM, HHBECTHULMAM, KpPEAUTHO-
pacyeTHbIM OllepalMsiM, CTPAaXOBAaHHIO, COBMECTHOMY MIPEIIPUHUMATENbCTBY U IPYTUM (Qopmam
IIPOMBIIIIEHHON U NPEATIPUHUMATENIBCKON KOOIIEPALUH.

MKAC paccmarpuBaeT ciopbl Ipy HAIMYUHM MHCbMEHHOTO COTJIAIIEHUS MEX]y CTOPOHAMHU
0 IIepesiaye Ha ero pa3peleHue YK€ BOSHUKIIETO UM MOTYIETO BOSHUKHYTH CIIOPA.

MKAC npuHuUMaeT K CBOEMY PacCMOTPEHMIO U CHOpPHI, MOJJIEKAIINE €ro IOPUCAUKINHN B
CHJIY MEKTyHapOJIHBIX JOTOBOPOB.

Bonpoc o xomnerenunn MKAC 1o KOHKpeTHOMY Jelly peliaeTcsi COCTaBOM apOuTpaxa,
paccmaTpuBatomiuM crop. CoctaB apOuTpa’ka BIPaBe BBIHECTU OTJENBbHOE IOCTAHOBJIEHHE I10
BOIPOCY O KOMIETEHIIMH 10 PACCMOTPEHUS CIopa MO CYIIECTBY JHOO OTpa3uTh 3TOT BOIPOC B
PELIEHUH TI0 CYILIECTBY CIIOPA.

BoiHeceHne pelieHusi MO CYIIECTBY CIIOpa SIBISIETCS HCKIIOYUTENIBHBIM IPaBOMOYHMEM
cocTtaBa apOuTpaxa 1Mo KOHKPETHOMY JIEITy.

2.28 KomnereHumuss apOuTpaxHbIx cyaoB B Poccmiickoii ®Peaepanuum mo geaam ¢
y4acTHeM HHOCTPAHHBIX JIHIL

ITpu u3yuennn Bonpoca HeOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIeIYIOIUEe OCOOCHHOCTH.

1. ApOutpaxHsiii npoueccyanbHbli Koaekc PO conepxut paszgen V «lIpousBoactso mno
JieflaM ¢ y4yacTHEeM HHOCTPAaHHBIX JIMII», HOPMaMU KOTOpPOro Ha 0a3e 00O0OIIeHHS HAKOIUICHHOM
NPAKTUKK M C YYETOM TEOPETUYECKUX HCCIIEeIOBAaHUI paclIMpeHbl W YCOBEPIIEHCTBOBAHBI
MI0JIO’KEHUSI aHAJIOTUYHOIO 110 HaMMEHOBaHMIO paszena paHee aeictBoBasuiero AIIK P® 1995 r.
Hecomuenno, AIIK P® 2002 r. ynydimui perjiaMeHT pacCMOTPEHHUS U pa3pelieHus: apOuTpakHbIMU
CyJlaMH JI€JI C y4aCTHEM MHOCTPAHHBIX JIULI.

B MexayHapogHOM mpaBe (32 HUCKIIOUYEHHMEM psila KOHBEHLMH M MEXIyHapOAHBIX
JIOTOBOPOB) HET CIELUUAIU3UPOBAHHBIX HOPMATUBHBIX aKTOB, IOCBSIIEHHBIX HCKIIIOUUTEIBHO
pasTpaHMUYCHHUIO KOMIIETEHIIMM MEXIy CyIAeOHbIMH OpraHamMM pas3jiM4HbIX cTpaH. Kaxnioe
rOCy/IapCTBO CaMOCTOSITENbHO YCTAHABIMBAET MOJBEAOMCTBEHHOCTh HAllMOHAJIBHBIX YUPEKICHUM
IOCTULUY.



B Poccun xommereHIus apOUTPa)xKHBIX CYIOB IO JejiaM C y4acTHEM WHOCTPAHHBIX JIHII
onpeneneHa HopMmamu cT. 247 AIIK P®. OO6mee uncxogHoe MNPaBWIO MNPEIyCMATPHBAET, UYTO
apOUTpaXKHbIE CY/bl PA3pPEIIAIOT CIOPHI C YYACTUEM MHOCTPAHHBIX JIMII, €CJIM OTBETYMK HAXOIUTCH,
a TPaXJIaHUH UMEET MECTO XKHUTelbCcTBa Ha Tepputopun Poccuiickoit denepaunu. CoriacHo ct. 20
'K P® mecToM XUTEIbCTBA CUMTAECTCS MECTO, [J€ TPAXKIAHUH IPOKUBAECT ITOCTOSHHO WU
MIPEUMYILECTBEHHO, 4 MECTOM HAaxXOXKJEHUS IOPUINYECKOrO JHULA - MECTO €ro rocyJapCTBEHHOMN
pEeruCTpallii, 3a WCKIIOYECHHUSIMHU, TMPEIyCMOTPEHHBIMU YUYPEIUTEIbHBIMU JOKYMEHTAMH B
COOTBETCTBUU C 3aKOHOM.

2.29 Pemienusi MHOCTPAHHBIX CY/J0B, X IPU3HAHUE W UCIIOJTHEHHUE

[Tpu n3yueHnnu Bonpoca HEOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

1. Jlng Havana Takod cneuu@uueckoil pasHOBUIAHOCTH MPOU3BOACTBA HEOOXOAMMA IoJaya
3asBJICHUS CTOPOHOM - YYAaCTHMIIEHM CIOpa, B IOJb3y KOTOPOM COCTOSUIOCH pEIICHHE, B
apOUTpaxkHbIi cyq cyobekTa PO mo MecTy HaxOXJIeHHUs WM MECTY KHUTEIbCTBA JOJKHUKA, JINOO
€CJIM MECTOHAXOXK/IEHUE UIIM MECTO >KUTEIbCTBA JOLKHUKA HEU3BECTHBI, TO 110 MECTY HaXOXKICHUS
UMylIecTBa J0JDKHHMKA. [TocyqHOCTh apOUTpa)XXHOrO CyAa B TOM Cllyyae Takas e, Kak M IpH
oOpallleHuu CTOPOHBI C 3asBJIEHUEM O BBbIJau€ MCIIOJIHUTEIBHOIO JIMCTA HA PEIICHUE TPETEUCKOro
cyla, Haxojduerocs Ha Tepputopun PO.

TpeboBaHusi K 3asBICHHUIO O MPU3HAHUM M MPUBEACHUHM B HUCIOJHEHHE HHOCTPAHHOIO
cynebHoro pemeHus npeaycMorpensl 4. 2 1. 242 AIIK P®. Heo6xoaumo yka3aTh HaMMEHOBaHUE
apOUTpaKHOTO Cy/a, B KOTOPBIM MOAAeTCs 3asBJICHUE, CBEJCHUS O CY/E, BbIHECIIEM pEIIeHUE, O
CTOpPOHAaX PAaCCMOTPEHHOro cropa U 00 MX ajapecax, O COAEPKaHUHM COCTOSIBILIEIOCs pEIleHUs, a
TaK)K€ XOJaTaiicTBO oOpaTHBILENCS CTOPOHBI (B3bICKATENsd) O NPU3HAHUM U TPUBEICHUHM B
UCTIOJIHEHUE pElIeHUs, a TaKkKe IMepedeHb IMpHiaraeMblx JoKyMeHToB. C ydyeToM o00bekTa
3asIBJICHUS OIPEJETIeH COCTaB MpUJIaraéMblX K HeMYy JAOKYMEHTOB (4. 4. 3 - 5 cr. 242 AIIK PO):
yJIOCTOBEpEHHbIE HAJUIekKalUM 00pa3oM KONMHUM peIIeHHs, JOKYMEHTOB O €ro BCTYIUIEHUH B
3aKOHHYIO CHJly, 00 HM3BELIEHUSX OTBETUMKA, MOJHOMOYMSX HpencTtaBurens u Ap. llpu monaue
3asBJICHAS O TIPU3HAHUM U TIPUBEACHMM B MCIOJHEHUE PELIEHUS HWHOCTPAaHHOIO Cyza,
MHOCTPAaHHOTO apOUTPaXHOTO PEUICHHUs YINIAYNBAETCs TOCYAapCTBeHHas monutnHa B pazmepe 1000
py6. (moam. 11 m. 1 ct. 333.21 Hanorosoro koaekca P®).

2. 3asBiIeHUE O NMPU3HAHUM M NPHUBEIECHUHU B HCIIOJIHEHHE PEIIEHHUs] MHOCTPAHHOIO Cyna U
MHOCTPAaHHOIO apOUTPaKHOTO pEIICHUs pPaccMaTpUBAaeTCs CyJAbeHl €IWHOIMYHO B CyAeOHOM
3aceJaHUM B CPOK, HE MPEBBIMIAIOIMUNA Mecsla CO AHS €ro MOCTYIUIEHUS B apOUTPa)KHBIA CYII.
ApOuTpakHbIil CyA M3BEINACT JIMI, YYacTBYIOIIMX B Jelie, O BPEMEHM M MeCTe CyAeOHOro
3acellaHus, OJJHAKO HX HEsBKA HE MOXET ObITh MPENsSTCTBHEM sl paccMoTpeHus aena. Ilpu
paccMOTpeHHH Jienia apOUTpaXKHBIN Cy/ HE BIIpaBe MEpecMaTpUBATh PELICHHE MHOCTPAHHOTO Cyda
[0 CYLIECTBY, OH JIMIIb IPOBEPSET, €CTh JU OCHOBAHMS MJi1 NPU3HAHUS U TIPUBEACHUS B
UCITIOJIHEHUE MHOCTPAHHOTO CY/1€0HOTO PELIeHUs WIHM B 3TOM JIOJKHO OBITh 0TKa3aHo (cT. 243 AIIK
PO).

3. METOAMYECKHUE PEKOMEHJIALIIUHA ITO NIOAI'OTOBKE K 3AHATUAM

3.1 Mpakrudyeckoe 3ansitue 1 (I13-1) IMogBenOMCTBEHHOCTH W MOACYAHOCTH €I
apOMTpakKHBIM CyIaM

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO 00paTUTh BHUMAaHUE Ha CIEAYIOLUIE MOMEHTHI.

1. Ilpu moAroTOBKE K BOMPOCAM HEOOXOAMMO AaKIICHTUPOBATh BHUMAHHE Ha KIFOUEBBIX
MOMEHTax U Ha 0oJiee CIIOKHBIX M3 HUX JJIS JIydIllero 3anoMuHanus. [Ipu usyyeHun 1aHHON TeMbl
CTYIEHT JOJDKEH OCBOUTH CIIECAYIOLIUE IOHATHSA: IOABEAOMCTBEHHOCTb, IOACYAHOCTb, POAOBAas



MOJACYJHOCTb, TEPPUTOPHANIbHAS TMOJCYIHOCTh, UCKIIOUYUTEIbHAS, albTepHATUBHAS, JOTOBOpPHAs
MOJICYTHOCTb.

2. HeoOxoaumo aklleHTUPOBATh BHUMAHUE Ha OMPEEICHUU KPUTEPUEB OTHECEHMS TN K
MOJIBEIOMCTBEHHOCTH apOUTPaKHBIX CYJOB B OTJIMYME OT CYAOB OOIIEH IOPUCAUKIINY (XapaKTep
CIIOPHOTO TPABOOTHOIIEHUS, CYOBEKTHBIM COCTaB). 3HATh BUABI MOJACYAHOCTH W TpaBuja €€
onpeneneHus B coorBeTcTBuu ¢ HopMamu AIIK P® (mo kareropusm nen).

3.2 Ilpakruueckoe 3ausitue 2 (I13-2) Uck B apOouTpakHOM npoiecce

[Tpu moATOTOBKE K 3aHSATHIO HEOOXOAMMO 00OpaTUTh BHUMaHUE Ha CIEAYIONNE MOMEHTHI.

1. Ilpu moAaroToBke K BOMpOCaM HEOOXOAMMO AaKIEHTHUPOBAaTh BHUMAHUE Ha KIIFOUEBBIX
MOMEHTaX U Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIydIllero 3arnoMuHanus. [Ipu u3ydenuu JaHHOM TeMbl
CTYJEHT JOJKEH OCBOUTH CJIEAYIOIINE MOHSATHUS: UCK, HICKOBOE 3asBJICHHE, IPABO HA UCK, MIPEIMET
MCKa, OCHOBAaHWE UCKA, UCKU O MPU3HAHUH, UCKHU O MPUCYKJICHUH.

2. HeobxoauMo aklIEHTUPOBATh BHHUMAaHHME HA aHAJIM3€ AJIIEMEHTOB, BXOSIIUX B COCTaB
WCKa, MaTepUAIbHO-TIPABOBOM W  MPOIECCYyaIbHOW CTOPOHAX MCKA, OCHOBAHUSAX IS
KJIacCHU(UKAIIUU UCKOB.

3. CrynmeHTaM HEOOXOJMMO HM3y4YUTh CYIIHOCTh HCKOBOTO 3asBiieHUs, TpeboBanus AIIK
P®, npenbpsBisiembie K GopMe U COACPIKAHUIO HCKOBOTO 3asiBiIeHU (cT. 125, 126).

3.3 IIpakTuyeckoe 3ansitue 3 (I13-3) CynedHoe pa3ouparebLCTBO
HpI/I IIOArOTOBKE K 3aHATHIO HCO6XOILI/IMO O6paTI/ITI) BHUMAaHHMC Ha CICAYIOIINE MOMCHTEI.

1. Ilpu moArotoBke K BOIpPOCaM HEOOXOAMMO aKIIEHTUPOBATh BHUMAaHHE Ha KIIFOUEBBIX
MOMEHTaX U Ha 00J€e€e CIOKHBIX U3 HUX JJIg JIYyYHICro 3alilOMUHaHMA. HpI/I HU3YUCHUU )laHHOfI TEMBI
CTYAEHT JOJKEH OCBOMTBH CIEAYIOLIUE MOHATHS: CyleOHOe pa3OupaTeNbCTBO, CyJAeOHbIe MPEeHus,
IIPOTOKOJI CyZIeOHOTO 3aceqaHusl.

2. HauuHaTh wu3y4eHHE TEMbl PEKOMEHAYETCS C TOBTOPEHHs 3agady apOUTPa)KHOTO
CYJIOTIPOM3BOJICTBA M BBISICHEHHMS BOIIPOCAa O TOM, TJieé OHM peau3yIOTCs B MOJIHOM Mepe. DTo B
3HAUUTENBHON Mepe MOMOXKET CTYICHTY TMOHATh, MOYeMY CTaaus CyAeOHOro pa3dHupaTesbCcTBa
SIBJISIETCS] TJIABHOM, IEHTPAJILHOW CTaJMeH, a TakKe €€ 3HAUC€HME. 3aTeM CTYACHTY CIeIyeT JaTh
orpezieNieHue MOHATHS CTaAuU CyAeOHOTo pa30oNpaTenbCcTBa, ONUPasCh HA 00IIee MOHITHE CTaIuU
apOuTpaxkHoro rmpouecca. Jlig Jydmero YCBOEHHMS Marepuaja HEOoOXOAWMO IPOBECTU
CPaBHHUTENbHBIM aHaNW3 JAaHHOM CTaAWMM CO CTaJued TMOATOTOBKH Jena K cyaeOHOMY
pa30buparensCTBY U cTagueil Bo3OyxaeHus jaena B cyae. Hano moHATH, kKakue BOIPOCH JTOJIKHBI
OBITH pEIICHBI B KaXKJIOW YacTU CyneOHOro 3aceaHus, U B KAKOM TOPSAKE COBEPIIAIOTCS B HHUX
IIpoLieCCyaIbHbIE IEHCTBHUS.

3.4 IIpakrnueckoe 3ausitue 4 (II13-4) IlpomsBoacTBO B cylde ane/UIALHOHHOM
HHCTAHINHU

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO O0paTUTh BHUMaHUE Ha CIEAYIOLUIE MOMEHTHI.

1. IIpn moArotoBke K BOMpOcaM HEOOXOIMMO AKIIEHTHPOBATh BHUMAHHE HA KIIIOUEBBIX
MOMEHTax U Ha 0oJiee CIIOKHBIX U3 HUX JUIS JIydllero 3anoMuHanus. [Ipyu usydenun nanHoi TeMbl
CTYACHT JOJDKEH OCBOUTH CIIEAYIOIIME TOHATHUS: amejuialus, aneuIIUoOHHas >kanooa,
IIPE/ICTABIICHHUE.

2. Heo0XxoauMo aKIIEHTHpOBaTh BHHUMAaHME Ha BHJAX IPOU3BOJACTB IO MEPECMOTPY
pemieHnii apOuTpakHbIX cynoB. Ha ocHoBe anamu3za HopMm AIIK P® ycranoButh Kpyr Jjmii,
KOTOPBIM TIPEAOCTABICHO MPAaBO AaMeUIALMOHHOTO OO0KaJIOBaHHs, CPOKH, MOPSAIOK IOJa4H,
coJiepyKaHue aneJUISIIMOHHOM 5KaJ00Bl.

3. Jlns BBINONHEHMs 3a/ay, MOCTaBICHHBIX IE€pel amne/UBIMOHHOM HWHCTaHLUEH, OHa
HAJEJISIETCS] COOTBETCTBYIOIIMMHY MOJTHOMOYMAMU. [loTHOMOUYHMS cya anemissuuoOHHON WHCTAaHLIUA



- 9TO COBOKYIIHOCTBH IIpaB HAa COBCPHICHUC YCTAHOBJICHHBIX 3aKOHOM IMPOLCCCYAIbHBIX ,Z[CI\/'ICTBI/II\/JI
OTHOCHUTEJIPHO HE BCTYIHMBILETO B 3aKOHHYIO CHIIY PCILICHUS, IPOBEPSIEMOr0 IO aleIUISIUOHHBIM
xKano0am JIUII, y4YacTBYIOIIMX B JIEJIe.

3.5 lIpakTuueckoe 3ansitue S (I13-5) [Ipou3BoaAcTBO B cyle KacCAMOHHON UHCTAHIIUHU

IIpu noAroTOBKE K 3aHATHIO HEOOXOJMMO OOpaTUTh BHUMAaHKE Ha CIIEIYIOLIE MOMEHTHI.

1. Ilpu moaroToBke K BONpPOCaM HEOOXOAMMO AKIEHTUPOBATh BHUMAHHE Ha KIIIOUEBBIX
MOMEHTAaxX U Ha 0oJiee CIIOKHBIX U3 HUX Ul Jy4lIero 3anoMuHanus. [Ipyu n3ydeHun naHHON TeMbl
CTYJEHT JIOJDKEH OCBOMTH CIEAYIOUIME TIOHATHUSA: KaccalMs, KaccallMOHHas ajooa,
IIPEJICTaBJICHHUE.

2. Ha ocnoBe ananuza Hopm AIIK P® ycraHoBuTh Kpyr Jidil, KOTOPHIM IMPEAOCTABICHO
IPaBO KacCallMOHHOI'O O0’KaJloBaHMs, CPOKH, MOPSJIOK I0Ja4M, COJAEp)KaHHE KacCallMOHHON
KaJIOOBbI.

3.6 IIpakTuuyeckoe 3anaTue 6 (I13-6) Ilpon3BoaCTBO MO MepecMOTPY CyleOHBIX AKTOB
B NOPsIIKe HA/130pa

[Tpu moArOTOBKE K 3aHATHIO HEOOXOJMMO OOpaTHUTh BHUMAaHKE Ha CIIEIYIONIE MOMEHTHI.

1. I[Ipu moaroToBke K BOMpOcaM HEOOXOAMMO aKIIEHTUPOBATh BHHUMAaHHUE Ha CIEAYIOUIEM:
MEpECMOTpP BCTYIMBIIMX B 3aKOHHYIO CHJIy PEUICHUM, ONPEACICHUA U IOCTAHOBJICHUMN
apOUTPaKHBIX CYJIOB B MOPSJIKE HAA30pa - CaMOCTOSTENbHAsl CTaausi apOUTPa)KHOTO Mpoliecca.
Kak u mobas npyras crtaaus apOUTpaXHOTO TPOIIecca, MePecMOTp BCTYIHUBIINX B 3aKOHHYIO CHITY
pelIeHui B MOpsiIKe Ha/l30pa UMEET CBOU crielupuIecKue IpU3HaKu, OTIHYAIOIIUE €ro OT IPYTHX
CTaJui mpolecca, B TOM YUCIIE U OT IPOU3BOJICTBA B CY/E KAaCCAllMOHHOW MHCTAHIIUH.

2. CTyaeHTaM HEO0OX0IMMO U3YUHUTh MOPAIOK NPUHATHS 3asBICHUS WM MPEACTaBICHUS K
MIPOU3BOJICTBY, a TaKXe MpOLENypy HaJ30pHOTO MPOU3BOJACTBA M IEPECMOTPa MOCTAHOBJICHUMN
apOUTPaKHBIX CY/I0B.

3.7 TIpaktuuyeckoe 3ansatue 7 (II3-7) Ilpou3BoacTBO MmO [ejiaM, CBA3AHHBIM C
HCNOJITHEHHEM AKTOB apOUTPAKHBIX CY10B

[Ipu moAroTOBKE K 3aHATHIO HEOOXOAUMO O0OpaTUTh BHUMAaHUE Ha CIEAYIONINE MOMEHTHI.

1. TIlpu mOATOTOBKE K BOMpPOCaM HEOOXOIMMO AaKIEHTUPOBATh BHHUMAaHUE Ha KITFOUEBBIX
MOMEHTax U Ha 0oJiee CIIOKHBIX U3 HUX IS JIydIlero 3anoMuHaHus. [lpu u3ydeHnn nanHO#M TeMbl
CTyIGHT  JIOJDKEH  OCBOUTH  CJCAYIOIIHWE  TOHATHUS:  HUCHOJHUTEIBRHOE  TPOU3BOJCTBO,
WCTIOJTHUTENIbHBIN JTUCT, Cy1Ie0HBINI MPUCTAB-UCIIOIHUTEb.

2. Heobxomummo oOpaTUTh BHHMAaHHE, YTO TMPABOBOE PETYIUPOBAHHE TMPOLETYPHI
WCTIONTHEHUS peleHui apOUTPaKHBIX CYI0B OCYyIIeCTBiIsieTcs He Tolbko HopMamu ATIK P®, Ho u
Hopmamun D3 «O6 wucnomautensHOM mpousBogcTBe» 2007 1. COOTBETCTBEHHO CTYJEHTaM
HEOOXOIUMO TPOAHATM3UPOBATh JIaHHBIE HOPMBI B IENAX YSACHEHHUS TMOpPSAKa BbLIAYU
WCIIOJTHUTENIBHOTO JIMCTA, €ro JayOiauKatra, CPOKOB TMPEAbSIBICHUS HCIOJTHUTEIBHOTO JIMCTA K
WCIIOJIHEHHUIO.

3. Iopsimok ucCIoNHEeHHS CyIeOHBIX aKTOB B OTHOIIIEHWH OpPTaHW3alUid OMpeaessieTcs 1. 5
®3 «O06 UCHOIHUTEIHHOM TMPOU3BOJACTBE». IIpM HCIONHEHWH pEIIeHHH B OTHOIICHUU
OpraHu3aIil TPUMEHSIOTCS 00IIHe MpaBUiia UCTIOTHUTEIHHOTO TTPOU3BOJICTBA, U3JI0’KeHHBIE B D3
«O0 UCTIONHUTENLHOM TMPOU3BOACTBEY, 3 UIBATUSIMU U JIOTOTHEHUSIMH, YCTAHOBICHHBIMU TII. 5.
[Ipenenst u ycnoBus oOpallleHus B3bICKAHHS B OTHOIICHUHM UMYIIECTBA OpraHu3alui
perynupyrotes ['paknanckum koaekcoM Poccuiickoit @enepanuu U WHBIME - (eaepatbHBIMU
3akoHamMHu (HampuMmep, (enepanbHbiMH 3akoHaMu «OO0 akIMOHEpPHBIX oOmecTBax», «OO6
o0ImIecTBax ¢ OrpaHUYCHHONW OTBETCTBEHHOCTHIOY).



4. METOAMYECKHUE PEKOMEHIATINA
ITO MIOATI'OTOBKE KOHTPOJIBHOU PABOTbI

4.1 IopsiAoK BHINOJIHEHUsI KOHTPOJILHOI padoThI

KonrponpHast pabora 1o AMCHUILUIMHE «APOUTPaXKHBIH IPOLIECCY TMPEACTABIAET COOOM
BBIIIOJIHEHHE CTYJCHTOM B MMCBMEHHOM BUJE 33JaHMs B (popMe pelIeHHs MPAKTHUYECKUX 3a/JaHuil
(3amau) W TPOBEpPKY TMpemnojaBaTeleM YMEHHUs CTYACHTAa CaMOCTOSTeNbHO paldoTaTh Haj
OTIPEICTICHHON TeMOM Y4eOHON AUCITUILIHHBI.

BrimonHeHne KOHTPOJNBHOW paboThl CTYACHTAMH 3a0YHOH (OPMBI OOyYEHUS SIBISIETCS
OJTHUM M3 BaXKHBIX BHJIOB CaMOCTOSTEIbHOM pabOThl, KOTOpas MO3BOJISET CTYIEHTY HOAPOOHO
U3YYUTh OTJEIbHBIE BOMNPOCHl B paMKaxX pa3jIMYHbIX TEM JAHHOW yuyeOHOW JUCLUIUIMHBL,
BbIpabaThIBaeT HABbIKM aHAIM3a HOPMATUBHBIX aKTOB U HAYYHOM JIUTEPATYPHI.

AHanmm3 BOMPOCOB TEOPETHYECKOTO XapaKTepa B XOZE BBIMOJHEHHUS KOHTPOJIBHOW pabOTHI
MIO3BOJIAET CTYACHTY MOJY4YUTh NPEACTABIECHUE O CTPYKTYPE OTAEIBHBIX MHCTUTYTOB AMCLMILINHBI
«ApOuTpaxHbiii mpoueccy. s ee BBHINOTHEHUS MOXET MPHUBIECKATHCS HOPMATHBHBIN, HaY4HBIH,
y4eOHBIH, CTATUCTUYECKUI U APYroi MaTepual.

Pemenne 3amad crnocoOCTBYeT pa3BHTHIO y CTYACHTAa HABBIKOB pPabOTHI C IPABOBBIMH
aKTaMU; aHaJIM3a Pa3jIM4YHBbIX IIPABOBBIX SIBJICHUH, IOPUAMYECKUX HOPM M IIPABOBBIX OTHOLICHWM,
ABIIAIOIIMXCST O0BbEKTaMH MPOPECCHOHATBHON JESATeIbHOCTH; aHajlu3a IpaBONPUMEHUTENbHON
NPaKTUKH; Pa3pelIeHus IPaBOBbIX IPOOIEM U KOJUTU3HM.

CryneHT BBIOMpAaeT BapUaHT KOHTPOJIBHOM pabOThl, COOTBETCTBYIOLIUM IpeasiaraeMoMy
npernojiaBaTeseM MepeuHi0 BapUaHTOB KOHTPOJBHBIX pabOT, KOTOPBIM ompezensercs Mo MepBoi
OykBe pamMuIInu CTyJEHTA.

Ilepen HamMcaHueM KOHTPOJBHON pPabOTHI CTylE€HTaM HEOOXOIUMO W3Y4YHUTh TEMY,
NPEJIOKEHHYIO TIPENoAaBaTesieM, B COOTBETCTBYIOIIMX I1aBaX Y4eOHHUKOB. 3aT€M 03HAKOMUTHCS C
JIOTIOJIHUTEIIbHONW JIMTEPaTypOl: HAyYHBIMHM CTaTbMU II0 COOTBETCTBYIOLIEM TeMe, pasleraamu
MOHOTpauil.

[locne w3yueHus aUTEpaTyphl CTYAEHT JOJKEH HMMETh Ipe/cTaBleHHe 00 OCHOBHBIX
MOJIO’KEHUSAX TEOPETUYECKUX BOIPOCOB, aKTYAJIbHBIX MpoOseMax, MyTaX X npeoaosieHus. OTBeTh
B TEKCTe KOHTPOJBbHOM paboThl CTYACHT JOJDKEH M3jaraTb COOCTBEHHBIMH CIIOBAMH, CCBHUIASACh Ha
pa3MyHble MO3ULUHU YYEHBIX U CTaTh HOPMATUBHO-TIPABOBBIX aKTOB.

4.2 TpeooBanusi K 0popMIeHHI0 KOHTPOJIbHOI PadoThI

KonTponbHas paboTa HauMHAETCsl ¢ TUTYJIBHOTO JIUCTA, 3aTeM H3Jjaraercs cojaepkanue. He
JIOTTYCKAeTCsl CaMOCTOSTEIbHOE M3MEHEHHE IIaHa CTYJCHTOM WU HaMUCaHUuEe paboThl MO MUHOMY
BapuaHTy. Ha TUTyThHOM JIHCTE yKa3bIBAIOTCS: HAMMEHOBAHUE YIEOHOTO 3aBe/IeHMs, (DaKyIbTeTa U
kadenpsl, BuA pabOThl, HAUMEHOBAHHWE TUCIUIUIMHBI, BapHaHT, TeMma, (aMUIus U WHHUIMAIBI
cTyneHTa, hopma oOydeHus, Kypc.

B kaxaoMm BapuaHTe KOHTPOJBHOW pabOTHl MPETyCMOTPEHBI TEOPETUYECKUE BOIMPOCH H
MpaKTUYECKHE 3aaHus (3a7a4M), KOTOPHIE BHITIOJHSIOTCS B IEYaTHOM BHUJIE.

PackpobiBast conep:kaHue OTAENBHOIO BOIPOCA, CIEAYET M3Jaratb JIMIIb OCHOBHBIC
MOJIO’KEHUS HOPMATHUBHBIX MPABOBBIX aKTOB, TOUEK 3PEHMSI YUEHBIX IO OIMpPEIEICHHBIM MpodieMaM,
MOJIKPEIUISiS OTBET CChUIKAMU Ha BBIACPKKU U3 MOHOTpaduii, cTareld, yaeOHUKOB.

KoutponbHast pabGora mpenmosaraeT peuieHHe 3agad, KOTOpoe JIOJDKHO  ObITh
MOCIIEIOBATEIbHBIM, TOJHBIM, C aHaJM30M BCEX MPHUBEACHHBIX B 3amaue 00CTOsATENbCTB. [lpm



pelIeHNH 3aJad HEeoOXOIMMO JeNaTh CChUIKM Ha COOTBETCTBYIOIIYIO JINTEPATypy (MHEHHUS H
MO3UIUN ABTOPOB) U HOPMATUBHBIE UCTOYHUKHU.

CHOCKH 0OOPMITSIFOTCSI CIIEAYIOLTUM 00pa3oM:

! Apbumpasicnolii npoyeccyanvrulli kooekc Poccutickou @edepayuu om 24 uwons 2002 2. Ne
95-@3 // Poccuiickas 2azema, 2002. Ne 137.

Odopmienre KOHTPOJIbBHON pabOThl OCYHIECTBIISETCS B COOTBETCTBUU CO CIEAYIOIIUMU
npaBuiaMi. TekcT KOHTPOIBHOM paboTHI eyaTaeTcst Ha CTaHAAPTHBIX JUcTax popmara A4.

Kaxnpiii nmuct nomkeH ObITh mpoHyMepoBaH. Hymepauusi cTpaHUIl CKBO3HAsi, B BEpXHEH
4acTu JUCTa, nocepenuHe. [lepBas cTpanuna (TUTYIbHBIN JMCT) HE HyMepyercs. Kaxknas crpanuna
JIOJDKHA coJiep KaTh MoJist: JeBoe — 3 cM, npaBoe — 1,5 cMm, BepxHee u HkHee — 2 cM. KonTposibHas
pabota neuartaercst mpudTom Times New Roman, yepes mosryTopHbIii HHTEpBaJ, pasmMep mpudTa —
14 kernb. Bee muCThI KOHTPOJIBHOM PabOTHI TOJDKHBI OBITH cOpoIItopoBaHbl. O0BEM KOHTPOJIBHOM
paboThI JOJIKEH COCTABIIATH HE MEHee 15 IMCTOB.

Kaxnas crpykrypHass 4acThb KOHTPOJBHOW palOTHI: COJEp)KaHUE, OCHOBHAs YacTh:
TEOPETUUECKHE BOIIPOCHI, PELICHUE 3ajay, CIUCOK HCIOJb30BaHHBIX HMCTOYHUMKOB HAYMHAIOTCS C
HOBOW CTPaHUIIBI.

B koHue paboThl MPUBOIUTCS CHUCOK MCIIOJNb30BAHHBIX HMCTOYHHUKOB, KOTOPBIM JTOJIKEH
BKJIIOYATh HOPMATHBHBIC IIPABOBBIC aKThl, CYACOHYIO NPAKTHKY, y4eOHbIC HW3/IaHUs, Hay4dHbIC
ctatby. CIIMCOK IMpe/ICTaBIseTCs B YKa3aHHOM IociieioBaTeabHOCTU. [Ipy HanrcaHum KOHTPOJIbHOM
paboThI peKOMEHAYEeTCS UCIOIb30BaTh HE MeHee 10 HICTOUHUKOB.

KonTtponsHast paboTa odopmisercs: HauiexamuM o0pa3om U craetcs 3a 10 gueit 1o Havana
9K3aMEHAIIMOHHOM cecCUM Ha Kadeapy, T1ie perucTpupyeTcs 1abopaHTOM.

B cinydae, xorma B TEKCTe KOHTPOJIbHOM paOOTHI BBISBIEHBI CEPbE3HBIE HEIOCTAaTKU U
OIMOKM, KOHTpOJbHas paboTa BO3BpallaeTcsl CTYAeHTY Ha jaopabotky. IloBropHo pabota
peleH3upyeTcss B TOM Cilydae, KOrjla K BHOBb HaIllMCaHHOW (JopaboTaHHOW) paboTe mpuiioxeHa
HalMcaHHas paHee KOHTpoJibHas pabota c peueH3ueil. CTyIeHThbl, KOTOpble HE NpPEICTaBWIM B
YKa3aHHBII CPOK KOHTPOJIbHYIO palboTy, WM KOHTpOJIbHAs paboTa KOTOPHIX Oblila HE 3a4TEHa, HE
JIOMYCKAIOTCA K C/1ade 3a4eTa Mo Kypcy «ApOUTpaskHBIN IPOLIECCH.

4.3 3agaHusi 1JIs1 KOHTPOJIbHOI padoThl MO0 BApHAHTAM

BapuaHT KOHTPOJBHBIX Pa00T BHIOMPAETCH CTYACHTOM 0 HAYAJIbLHOH OyKBe (haMmuIun
B CJlelyIolIeM NnopsiaKe:

Bapunanr 1 - A, E-K

Bapuanr 2 - b,J, Y

Bapuant 3 - B, M-O

Bapuanr 4 - I, II-P, Y

Bapmuanr S - /I, C,®

Bapuaunr 6 - T, X-A

Bapmuanr 1 (A, E-K)

Tema: «IIpeabsiBjieHHe HCKa B apOUTPaKHOM Cy/e»

1. TTopsnok npenbABICHNS NCKA U TIOCIIECTBHS €T0 HAPYIICHMUS.

2. UckoBoe 3asBieHUE, €ro GopmMa U coieprkaHue.

3. Ilpunsatue wuCKOBOro 3asiBiicHUs. BosBpamieHue uCKoBOro 3asapieHud. (OcraBieHue
HCKOBOI'O 3as4ABJICHUA 683 JBHXCHHA. OTtKa3 B MNPUHATHU UCKOBOT'O 3asIBJICHUS.

4. OT3bIB Ha UCKOBOE 3asiBIeHUE. [IpebsaBiIeHNE BCTPEUHOTO UCKA.

5. Pemnre 3amauy. B nokasaTensCTBO BpY4EHUS MIPETEH3UM OTBETYUKY MCTEL] IPEIbIBUII B
apOUTPaXKHBIM CyJ] KOIMUIO MPETEH3UHU C PACIUCKONW PYKOBOAMUTENS OpPraHM3alMd OTBETYMKA B



NoJy4eHuu npeTeH3ud. OIHAKO Cylbsi B ONpeaeseHMH 00 OCTaBJICHHWH MCKOBOTO 3asBICHHs 0e3
JBYDKEHUS MOTpeOOBal MPEICTABICHHs TOYTOBOM KBUTAHLIMU 00 OTHpPABKE MPETEH3UU OTBETUHUKY.
[TpaBomepHO 1 TpeOOBaHUE CyIBU?

Bapuant 2 (b, JI, Y)

Tema: «IloaBeAOMCTBEHHOCTb M MOACYIHOCTBD JeJ1 apOUTPAaKHBIM Cy1amM»

1. IlonsTre, KpuTEepUU U BUIBI OJBEIOMCTBEHHOCTH €] apOUTpakHbIM cynam. Otnuuuns
[10JIBEJOMCTBEHHOCTH OT MOJCYJHOCTH.

3. Buasl noacyaHocTu aen apOUTpakHbIM cynaMm. Ponosas nojacynHocts. OO1ee mpaBuiio
TEPPUTOPUATBHON MOJACYIHOCTHU. AJBTEpHATUBHAS, JOIOBOpPHAs, UCKIIOYUTENbHAs IMOJCYIHOCTb
Jies1 apOUTPa’KHBIM CYAAM.

4. [TpaBuia nepeaayu Jiena u3 0JHOro apOUTPaKHOTO CyJa B JPYroi apOUTpakHbIH Cy/I.

5. Pemmre 3amauy. I'enepanbubiii qupexktop OOO «llBetsr mmoc» ['ypamoB oOpatwiics c
XKanmoOol B apOMTpaKHBIA CyA C 3asBICHHEM 00 OCHapWBaHUM Oe3/1CHCTBHs HadaJbHUKA OTIEINa
OMC 1o oxHOMY U3 OKpYroB I'. MOCKBBI, KOTOPBIH He 0hOpMIIAI eMy perucTpauuio B I. Mockse.
D10, 1O YTBEpXKICHMIO ['ypamoBa, IUIOXO BIMSUIO Ha JESATEIbHOCTh Bo3srnamisiemoro um OOO.
[ToBe1OMCTBEHHO JIU JTaHHOE JIEJI0 apOUTPaKHOMY Cyy?

Bapuant 3 (B, M-O)

Tema: «IIpoueccyajibHble CPOKH B apOMTPAKHOM MPoOLIEcce»

1. ITonsiTHE M BUIBI IPOLIECCYATIBHBIX CPOKOB.

2. Vcuucnenue mporeccyaabHbIX CPOKOB.

3. IlpuocraHoBieHHE, BOCCTAHOBIIEHHUE, IPOAJICHUE IPOLIECCYaTIbHBIX CPOKOB.

4. ITocnencTsust MpoIycKa MPOLECCYabHOTO CPOKa.

5. Pemmre 3amauy. Moxer 5, mo BalleMy MHEHHUIO, B OIpEJelIeHUH 00 OCTaBJIECHUU
3asBJIEHUs 0€3 NBWKEHUS apOMTpa)XKHBIM CyJ YKa3aTb CPOK JUIsl HCIpPABIEHUS HEAOCTaTKOB
3asBJICHUS «B T€UEHUE TpeX Henenb»? O00CHYNHTE CBOM OTBET.

Bapuanr 4 (I', I1-P, Y)

Tema: «YnpouenHoe npou3BoacTso. Ilpuxkaznoe npousBoacTBo»

1. YcnoBus paccMOTpeHHUsI M KaTETOPHM JIeN, pacCMaTpUBAEMbIX B MOPSAKE YIPOIIEHHOTO
IIPOM3BOJICTBA.

2. OcobeHHocTu cyaeOHOro pa3OuparenbcTBa M CyJIeOHOTO pelleHus Mo ey,
paccMOTPEHHOMY B TIOPSIIKE YIIPOIIEHHOTO MPOU3BO/ICTBA.

3. IlpukazHoe MpOU3BOACTBO B apOUTPaKHOM ITpoIiecce.

4. Pemute 3amauy. [locranoBinenuem cymeOHOro mpuctaBa-ucnonautens A.M. B3pickaeBa
ot 10 cenrsiops 2016 r. ¢ IOMKHMKA MO HUCHOIHHUTENbHOMY IMpou3BoAcTBY YK «MockoBCKas»
B3BICKAH HMCIOJHUTEILCKHN cOop B pasmepe 10 Ttoic. py0. [lomaras moctaHoBieHHE CyAeOHOTO
NPUCTaBa-UCIIOJIHUTENS  He3akoHHbIM, YK  «MockoBckas» ocmopuia IOCTaHOBJIEHHE B
apOUTpaXHBIN Cyl. ApOWUTPaKHBIM CyJ PacCMOTpeEN 3asiBieHHE 0e3 BhI30BA CTOPOH B TOPSJIKE
YIPOILIEHHOTO MPOM3BOJACTBA U OTKAa3all B €ro YJOBJIETBOPEHUH. [lOMyIIeHBI U HapyLIEHUS NpH
PaCCMOTPEHHH JieIa apOUTPaKHBIM CyI0M?

Bapmuanr 5 (1, C,®)
Tema: «IIpou3BOACTBO MO J€JI1aM 0 HECOCTOSATENbHOCTH (0AaHKPOTCTBE) OPraHU3anMiD)
1. ITonsaTHE, MPU3HAKHU U CTAIUA HECOCTOSATEIHHOCTH (0aHKPOTCTBA) OpraHU3AIINM.
2. IlpaBo Ha oOpameHue B apOUTpaXHBI Cyd TO JelaM O HECOCTOSATEIbHOCTH
(6ankporctse). [ToaroToBka aen k pazdouparensctBy. CpoKH pacCMOTPEHUS JE.
3. Iopsiiok paccCMOTpPEHUS U Pa3peIIeHHUs 1T O HECOCTOATEIBHOCTH (0aHKPOTCTBE).



4. Pemmmre 3amauy. B apOutpaxuslii cynq o0nacTH MOCIENOBATEIbHO MOCTYMWIO TpPU
3asBJICHUS OT Pa3HbIX KPEAUTOPOB OJHOTO JOJDKHUKA O MPU3HAHUM €ro OaHKPOTOM. 3asiBIIEHUE OT
IIEpBOrO Kpeauropa ObLIO MPHHATO, U A0 0 OaHKpOTCTBE BO30yxaeHo. Kak ciexyer moctynuTh
apOUTPaXKHOMY CyAy C ABYMs 3asBJICHUAMU KPEIUTOPOB, KOTOPbIE NOCTYIWIN MO3Ke?

Bapuant 6 (T, X-5)

Tema: «IIpon3BoaCTBO B cy/e aneJIsIHMOHHOH HHCTAHIIHID)

1. IlpaBo ane/IsIMMOHHOIO OOXajloBaHHUA M €ro CyObeKThl. OOBEKTHl aNeIUISILIMOHHOIO
00>aJl0BaHusl.

2. Cpok, HOpsIIOK MMOAAaYM, COJEepPKAHNE ANEIUIAUOHHON KaI00bl.

3. IIpou3BOCTBO MO aNeUIALIMOHHON Kano0e.

4. ITocTaHOBJIEHKE CYAa AaSIUISIIMOHHON MHCTAaHLIMU U €r0 00)KaloBaHHe.

5. Pemnte 3amauy. B anemnsunonHoi xkanode, noganHoil AO «Komangup» (uctiom 1o
JielTy), Ha peleHre apOuTpakHOro cy1a 00s1acTH ObLIIO yKa3aHo, YTO CyJl IIPU PACCMOTPEHUHU JieNa B
NEepBOl MHCTAHIMM TPyOO HAPYIIWJI OCHOBHOW MPWHIMII apOUTPaKHOTO MpoIecca — MPUHIHIL
rJacHOCTH. /lenno B TOM, YTO HNPUCYTCTBOBATH B 3aJie 3aCE€AaHUs BO BpeMs pa30OMpaTenbCTBa Jiena
XOTEJM HECKOJbKO YIEHOB TpyAoBoro kosiektuBa AO. OfHAKO MX HE MYCTUIU JaXe B 3JaHHE
apoutpaxsoro cyna. Ha xonataiictBo npencrasurenst AO o ToM, 4ToObl UX MPOMYCTHIN B CyI U
3aJ1 3acelaHusl, Cy/IbsS OTBETHJ OTKAa30M, MOTHBHPYS 3TO TEM, YTO 3aJ1 HE BMECTUT BCEX JKEIAIOIINX.
EcTb 11 0cHOBaHMS 1J11 OTMEHBI peIIeHUs?



