OEJIEPAJTBHOE I'OCYJAPCTBEHHOE BIO/UKETHOE OBPA30BATEJIBHOE
YYPEXJIEHUE BBICIIEI'O OBPA30OBAHMUA
«OPEHBYPT' CKHAM IT'OCYJIAPCTBEHHBII ATPAPHBIA YHUBEPCUTET»

Meroanyeckue peKOMeHIALUH 1JIS
CaMOCTOAITE/IbHOM PA00THI 00Yy4aIOLIUXCH 10 JMCHUILIMHE

b1.b.13 TI'paxaanckoe mpaso

Hanpasiaenue noarorosku 40.03.01 KOpucnpynenuus
IIpoduas 0d6pasoBaTe/IbHON NPOrpaMMbl  36MEIBHO-TIPABOBOM

®opma 00yuyenuss O4yHO-3a04Has



COJEPKXAHHUE

1. Opranu3anus CAMOCTOATETbHOM PADOTDBI «oovuvriiinnrieinnrernnssosnnssosnennnnnnnn 4
2. MeToauyeckne PpPeKOMEHJAIMU 10 BBINOJHEHUI0O KYPCOBOH padoThI
(TIPOCKTA) e e tiiiiinntiieiiennsrieseennsseesessssecssessscossessssssssnssssssssssssscssssnsscsssee)
3. MeToauyeckne PpeKOMEHJANUM MO  CAMOCTOSITEIbHOMY  H3y4eHHIO
BOTIPOCOB. e ttteeustteseteosssscsssssossssassssssssssssssssssssssssssssssssssssssssssnsssssassssd
4, MeToanuecKHe PeKOMEHAAIUY MO MOJATOTOBKE K 3AHATHAM ..vvverererennass 07

2 kypc 3 cemecTp
4.1 T13-1 I'pakTaHCKOE 3aKOHOIATCITBCTBO . .. v\t ueteennteeenreenreeeanneeennsnreeennnnes 67

4.2 113-2 I'paKTaHCKOE TIPABOOTHOIICHHME . . .. e vvveeee e enteenaeenneennneanneenneennens 67

2 Kypc 4 cemecTp

4.3 I13-3 [IpaBo COOCTBEHHOCTH TPAKTAH U FOPUIAUCCKHAX JTHIL. ..o nveenrennrnnnnsnn. 68
4.4 113-4 [IpaBo rocyaapCTBEHHOM W MYHUIIUTIATLHONW COOCTBEHHOCTH. . .............. 68
4.5 T13-5 TTpaBO OOIICH COOCTBEHHOCTH . ...\t uvttenteenreenntenneeneeenneenneenneenannees 68
4.6 I13-6 3ammra mpaBa COOCTBEHHOCTH U APYTHX BEIIHBIX MPAB......vvenerennrnnns.n. 68
4.7 I13-7 I1onsiTHE M OCHOBAHUS BO3HUKHOBECHHSI O0S3ATCIIBCTB. . \''vvveveenaannnsnn. 69
4.8 113-8 VICTIOITHEHUE OOMBATEIIBCTB. ...t veeueenteententeateeneeteteeneentenneieenireaneenes 69
4.9 T13-9 Crioco6, MeCTO M CPOK UCTIOTTHEHHS O0SBATEIIBCTB. .. vvvvveenreenneenneennnnn, 70

3 Kypc¢ 5 cemecTp

4.1 T13-1 JIoroBOp MEHBI. JIOTOBOP JAPCHUS . . ...eouureeentreerieeireeeinneeaneeannnans 70
4.2 T13-2 JIoroBOp HAWMa KHUITOTO TIOMEIICHHS . . .. vveeeeeenteenaeenteennneanneenneennenns 70
4.3 T13-3 J1oroBOp G€3BO3MEZTHOTO TOMB30BAHM. ...\ v eeeetennreenneennnenneeannennann. 71
4.4 T13-4 JIOTOBOP TIOMPSAIIA. .o neveeennreenneeeennneeenaaeeennaeeaneeeanneeeaneeeeanneeannenns 71
3 kypc 6 cemecTp

4.1 113-1 JloroBop bankoBCKOro BKJIaaa. BAHKOBCKUM CUCT .....c.vvvenvvnnnnnns... 71
T4 1 T o 1 2 71
4 3113-3 O6s3aTenbCTBA, BRITEKAIOIINE U3 MTyOJIMYHOT0 oOeianus Harpaabl. KoHKype
4.4 113-4 O06s3aTeNbCTBA BCICACTBUC TIPUIMHEHUS BPCHA o .uvveeneeeanneeennnaeannnns. 72
4.5113-5 OO0s13aTenbCTBa, BO3HHUKAIOIHE BCJICJICTBHE HEOCHOBATEJILHOT'O
010002 103 1 - 72
4.6 I13-6 OO1IHE TOJIOKEHUS O HACICACTBEHHOM TIPABC. ... euuveeennreeennneeannnnnnns. 72

4 xypc 7 cemecTp
4.1 T13-1 OO6mIHe MOTOKEHUST 00 ABTOPCKOM TIPABC. .. vveenreenreanreenneenneennneenannns 72
4.2 113-2 TIpaBa, CMEKHBIE C ABTOPCKHIMHU ... .uueennreeennneeannesennneeenneeannneennns 72
4.3 T13-3 TIATCHTHOE TIPABO. .. .uutet et eneteeentteeenteeeeeeeateeeaaeeeaneeeanneeannens 73



4.4113-4 OQOpMITEHUE TTATEHTHBIX TIPAB. ...\ ettt erteenreeneeenneenneennnennneanneennn 73
45 TI3-5 OcobeHHOCTH TIPABOBOM OXpaHbl W HCHOJB30BAHMUSI CEKPETHBIX
17167010 0T L) 1 U 73
4.6 [13-6 3amunTa HHTEIEKTYATBHBIX TIPAB. . ...\t nteenteennteneenneeeneenneenneennnns 73



1. OPTAHM3AIIUSI CAMOCTOSITEJIbHOM PAEOTHI

1.1 OpranuzaimoHHO-METOAMYECKUE TAaHHBIC JTUCIIUILIUHBI

2 kypc 3 cemecTp

OO0t 00BLEM YaCOB 110 BUIAM CaMOCTOSITEIbHON
paboThI
(3 Tabn.5.1 PIIJN)

IoaroT

nmona

| %05910%0:3%1
No OBKa | ror
nyanbHbl | CamocTost
n.n | HawMeHoBaHHE TEMBI KYpPCOB | OBK
oro . e TEJbHOE | MOATOTOBKA
npoext | pedp JOMAIIH | U3yYCeHHUE | K 3aHATHSIM
N epa ue BOIIPOCOB (ITK3)
3aaHus (CUB)
(pabot | Ta/3 (U13)
Bl) cce
1 2 3 4 5 6 7
1 ['paxxtanckoe npaBo B 8 «
CUCTEME TpaBa
['paxxtanckoe mpaBo Kak
2. | Hayka M yuyeOHas 8 X
JTUCITUTIITNHA
3 I'paxxnanckoe 6 9
3aKOHOJIATEJIHCTBO
4 ['paxxnanckoe 5 9
MIPABOOTHOIIICHUE
['paxagane Kak CyObEKThI
5. | rpakJIaHCKOIO MpaBa 8 X
IOpunuueckue nuia Kak
6. | CyOBEKTHI TPaXTAHCKUX 8 X
npaB
[Ty6muunbie 0Opa3oBaHuUs
7. | KaK CyOBEKTHI 8 X
I'PaKJIAHCKOTO MpaBa
8 OOBEKTHI TPAKITAHCKUX 10 «
npaB
9. | Cnenku 8 X
10 [IpencraBUTENBCTBO U 8 «

JIOBEPEHHOCTh




Ocy1iecTBIEHUE U

11. | 3amuTa rpaxaaHCKUX 10 X
npaB
OKH B I'PaKJaHCKOM
12.| ©P paxc 10 X
mpaBe
HUTOIo 98 4
2 kypc 4 cemecTp
OO0t 00bEM YaCOB 110 BUIAM CaAMOCTOSITEILHOM
paboTHI
(3 Ta611.5.1 PI1/])
IO
[IOATOT | TOT
5 Nunusu
Ne OBKa OBK
nyanbHbl | CamocTost
IL.IT HanmenoBanue Temsl KypcoB | a
e TEIBHOE | MOATOTOBKA
oro KOH
JOMAIlTH | U3yYCHHUE | K 3aHATHSAM
MIPOEKT | TPO
ue BOIIPOCOB (ITIK3)
a JIbH
3a1aHUsA (CHUB)
(pabot | BIX (1I13)
BI) pab
oT
1 2 3 4 5 6 7
OO011Me NOJIOKEHUS O
1. H 2 4 X
npaBe COOCTBEHHOCTH
[IpaBo cOOCTBEHHOCTH
2. | TpaxaaH U IOPUIAYECKHUX 2 4
JINLL
[IpaBo rocyrapcTBEHHOM
3. | ¥ MyHHLIUTTATTEHOU 4 4
cOOCTBEHHOCTH
IIpaBo o61eit
4. | P H 2 4
cOOCTBEHHOCTH
5. | OrpannyeHHbIC BEIIIHbIC 4 X




npasa

3amura npasa
COOCTBEHHOCTH U JIPYTUX
BEIIHBIX MIPaB

IloHsiITHE U OCHOBAHUA
BO3HUKHOBEHUS
00s13aTEIBLCTB

Hcnonmuenue
0053aTeNbCTB

Crioco0, MecTo M CpoK
WCIOJIHEHU S
0053aTeIbCTB

10.

OO0ecnieyenue
HWCIOJIHEHUS
00s3aTEILCTB

11.

N3menenue u
MpEeKpalleHue
0053aTeNbLCTB

12.

['paxxnaHCcKO-TIpaBOBOM
JI0TOBOP

13.

['paxxnaHcko-mipaBoBas
OTBETCTBEHHOCTH

UTOI'O

10 48

28

3 kypc 5 cemecTp

II.IT

HaumenoBanue TeMbl

OO01mii 00bEM YaCoOB 110 BHUIAM CaMOCTOSATEIILHON

paboThI
(m3 Ta611.5.1 PIT]])




[IOATrOT | IO
a A %05 010%0:)71
OBKa | IOT
nyanbHbl | CamocTos
KYpPCOB | OBK
010 . e TEIBHOE | MOATOTOBKA
npoext | ped JOMAIIH | U3yYCHUE | K 3aHATHUSIM
pa I; a ue BOIIPOCOB (ITK3)
p 3a1aHUS (CHUB)
(pabot | Ta/? (1I3)
bl) cce
1 2 3 4 5 6 7
1. | JloroBop Kymm-npoaxu 2 4 X
OrOBOPBI MEHBI U
g, | Horosop 2 2 2
JapeHUsI
PenTa u noxxu3HeHHOE
3. | comepkaHue C 2 4 X
MOKINBEHUEM
4. | JoroBop apeHbl 2 4 X
OrOBOpP HaKMa KUJIOTO
5, |/loroop 2 X 4
IIOMEILIEHUS
OroBOp 0€3BO3ME3THOIO
6. A P A X X 2
[MOJIb30BAHUSA
7. | JoroBop moapsijia. X X 2
8. | Horosop moapsijaa. 2 8 X
JloroBop Ha BBINOJHEHUE
Hay4YHO-
HCCJIEN0BATEILCKUX
9. A ’ 2 6 X
OITBITHO-
KOHCTPYKTOPCKHX U
TEXHOJIOTHYECKUX padoT.
Or0BO BO3ME3IHOIO
10, | Horosop 2 2 6 X
OKa3aHUs YCIIYT
IlepeBo3ka maccaxupos
11, | P P 2 4 X
u Oaraxa.
OrOBOD IIEPEBO3KHU
12, | Hlorosop mep 2 6 X
TPy30B
TpancnoprHas
13. P p X 6 X
DKCITE QUL
14. | 3aem u kpeauT X 8 X
Hroro 20 58 10




3 kypc 6 cemecTp

OO0t 00BLEM YaCOB 110 BUIAM CaAMOCTOSITEIbHON

paboThI
(3 Tabn.5.1 PIIJN)
noj
MOATOT | TOT |
Ne OBKa | OBK A
nyanbHbl | CamocTos
n.n | HauMeHoBaHuEe TeMbI KypcoB | a
e TEJIbHOE | MOATOTOBKA
oro KOH
JIOMAIIH | U3yYECHUE | K 3aHSITUSIM
MPOEKT | TPO
ue BOIIPOCOB (I1IK3)
a JbH
. | 3amaHus (CUB)
(pabdot | oW (U1I3)
bl) pab
OTBI
1 2 3 4 5 6 7
1 TpancnoptHas 2 5 <
| BKCneauIus
2. | 3aeM U KpeJuT. X 2 X
DOHUHAHCUPOBAHUE TTO]T 5 2 <
YCTYNKY TpeOOBaHUS
JoroBop bankoBckoro
4, N X 2 6
BKJIaga. bankoBckuii cuer
5. | Pacuernl. 2 X 6
6. | Xpanenue. X 2 X
7 JloroBop 1M4YHOTO 2 9 <
' | cTpaxoBaHUs
Jlorosop
8. | UMYIIIECTBEHHOTO X 2 X
CTpaxoBaHUs
Jlorosop nopyueHus.
9. | HeiicTBue B 4yKoM X 2 X
uHTEepece 0e3 MopydeHusl.
10 JloroBop xomuccuu. < 9 <
" | AreHTHpOBaHUE
11. | CtpaxoBaHue 2 2 X
KommMmepueckast
12, priccka X 2 X
KOHILIECCHS
13 JloBepurenbHOE 2 2 «
" | ynpaBiieHHe UMYIIECTBOM
14. | TIpocToe TOBapHIIECTBO X 4 X
15. | O6s3aTenbpCTBA, 2 X 6




BBITEKAIOIIME U3
MyOJIMYHOTO OOeIIaHus
Harpajel. KoHkype

O0s3aTensCcTBa
16. | BceacTBHE MPUUUHEHUS X 2 6
Bpeaa
OO0s13aTenbCTBA,
BO3HHUKAIOIINE
17. | BcnencrBue X 2 6
HEOCHOBATEJILHOT'O
oOoraieHus
OO111e MOJIOKEHUS O
18. | oM X 2 6
HACJICJICTBEHHOM TIPaBE
MexayHapoJHOE YaCTHOE
19. AYHAPOA X 4 X
IPaBo
Hroro 14 38 36
4 kypc 7 cemecTp
OO01mii 00BLEM YacoB 110 BHIaM CaMOCTOSATEILHON
paboThI
(u3 Ta6:1.5.1 PI1]])
o1
[IOAIOT | TOT
5 Nunusu
No OBKa OBK
nyanbHbl | CamocTos
.10 HanmMmeHnoBanme TeMbl KypcoB | a
e TEJIBHOE | ITOATOTOBKA
oro KOH
JOMAIlH | U3YYCHHE | K 3aHITHAM
MIPOCKT | TPO
ue BOIIPOCOB (TTK3)
a JIbH
. | 3amaHus (CUB)
(pabdot | oW (U1I3)
Bl) pab
OTBI
1 2 3 4 5 6 7
[lonstne, mnpupoga u
BUJIBI OXpaHsSIEMBbIX
pPE3yJIBTaTOB
1. | uHTEIEeKTyaIbHOU 4 4 X

ACATCIIBHOCTU W CPCACTB
WHIWBUAYyaJIn3alun




OO01me mosoxeuus 00

aBTOPCKOM TIPaBe 4 2 4
[TpaBa, cMexHBIE C 4 9 9
ABTOPCKUMH

IlaTeHTHOE MpaBo 4 2 4
OdopmieHne naTeHTHBIX 5 9 5
npaB

OcoOeHHOCTH  TIPABOBOM

OXpaHbl ¥ MCIOJIb30BaHUS 2 2 2
CEKPETHBIX N300peTEHUIA.

3amura

WHTEIJICKTYaIbHBIX TIPaB * * 2
HTroro 20 14 18




2. MeToauyeckne pPeKOMEHJANMU MO BBINOJHEHUI0O KYPCOBOIl PpPadoThI
(mpoekTa)

KypcoBast pabota siBisieTcsi OHOW M3 BaKHEUIIUX (OPM CaMOCTOSATEIIBHOTO
U3Y4YEHUS CTYJIEHTaMU y4eOHOro Kypca Mo 3aIaHHOW JUCIUIUINHE.

OCHOBHBIMM ~ 1IEJIIMM ~ KYpPCOBOM  pabOThl  SIBJISIFOTCS: oOydeHue
CaMOCTOSITEIbBHOMY NMPUMEHEHHUIO TEOPETUYECKUX 3HAHUM MOJYYEHHBIX B IPOLIECCE
M3YYEHHs] Kypca 3aJaHHOW JUCUUIUIMHE, TMPUBUTUE NPAKTHUYECKUX HABBIKOB
HAy4YHOTO HCCIEAOBaHUS; (HOPMUPOBAHHWE IOPHIAMYECKOTO MHPOBO33PCHHS W
IIPABOBOU KYJIBTYPBI.

BrimonHeHne KypcoBoil pabOThI TO3BOJSET 00y4aeMBIM COBEPIIICHCTBOBATH
COOCTBEHHBIE MPEJCTABIICHUS O MPEAMETE UCCIETOBAHUSI, ODUCHTUPOBATHLCS B TOTOKE
HAy4yHOM U TpakTUuecKod uH(poOpMaIuu, OOBEKTUBHO OILIEHUBATh COIMAJIBLHO-
MIPABOBBIC SABJICHUS U MIPOIIECCHI.

KypcoBasi pabota momoraer oO0y4aeMbIM JIOTUYECKH TPAMOTHO BBIpaXKaThb U
00OCHOBBIBaTh TOYKY 3PEHHS MO 3aJlaHHOM MpoOiieMaThke, CBOOOAHO OMEPUPOBATH
IOpPUJIMYECKUMHU KaTETOPUSIMU U MOHATHUSIMU, YBA3BIBATh TEOPETUUECKUE TTOJIOKEHHUS C
IOPUIMYECKON MPAKTUKON MPABONPUMEHUTEIBHOU JIEATEIBHOCTBIO.

KypcoBas pabota nomkHa:

- OCHOBBIBATbCS HA HOPMATUBHO-TIPABOBBIX aKTaX, CHEIUAJIbHON HAYYHOU M
CIIPABOYHOM JUTEpAType, Ha JIOCTOBEPHOM (PaKTUUECKOM MaTepHuaie U3 MPaKTUKH
JIEeATEIIbBHOCTH MPABONPUMEHUTEIBHBIX OPTaHOB;

-  HOCUTh  CaMOCTOSITEIIbHBIM, TBOPYECKUW, JIOTUYECKH  CBS3aHHBIM,
HEMPOTUBOPEUYUBBIN XapaKTep;

- cojzepkaTh aBTOPCKHE OOOOIIEHUS W BBIBOABI, KacaloIIMECs HCCIeTyeMOu
npoOJIeMaTHKH.

KypcoBas pabota, sSiBIs€TCS caMOCTOATENIBHOU (OPMOIT TPOMEKYTOUHOT'O KOH-
TpoJisi 3HaHUW oOydaembix. OlleHKa KypCOBOM pabOThI OMpenemsieTcs Mo UToraM ee
3aIUTHI.

IHopsinok MOATOTOBKH KYPCOBOii padoThl

DTansl MOATOTOBKH KYPCOBOH paOOTHI:

- BEIOODP U YTBEPXKIACHHUE TEMBI;

- COCTaBJICHUE ¥ COTJIACOBAHME TUIaHA KYypPCOBOW padOThI;

- W3YYCHHE HAyYHOH JIMTEpaTypbl ¥ HOPMATHBHO - MPABOBBIX aKTOB, cOOp
NPaKTUYECKOTO MaTepHala;

- HaITMCaHUe TeKCTa PaboTHI;

- odopMiIeHHE KYpCOBOW pabOThI, MpEJACTaBICHUE €€ Ha Kadeapy s
PETUCTPAIMH U PEICH3UPOBAHHUS;

- paboTa c pereH3nel 1 ycTpaHeHHe YKa3aHHbBIX 3aMevaHui;

- 3aIIUTa KypCOBOM paOOTHI.

Bb160op 1 yTBep:kIeHne TeMbI



Tematnka KypcoBBIX pabOT COCTaBISETCS M yTBepKmaercss Kadempow.
[lepconanpHas TeMa ompeeNsieTcs MO MOPSIKOBOMY HOMEpPY 00ydaeMoro B CITUCKE
y4eOHOM TPyTIIIBI.

Bo3MmoxkeH Takke WHUIIMATHBHBIA BHIOOpP TEMBL. B 3TOM citydae HEOOXOAMMO
IpeIBaApUTEIHLHOE COTIIACOBAHNE C HAYYHBIM PYKOBOJUTEIICM.

Peructpamus Tem (B TOM 4YHCJIE COTJIACOBAHHBIX C HAYYHBIM PYKOBOJIUTEIICM)
OCYILECTBISIETCS JIabopaHTOM KadeIpsl B )KypHalle yuyeTa TeMaTUKH KypPCOBBIX padoT.

CocraBJ/ieHHe U COIJIACOBAHME IJIAHA KYpPCOBOil padoThl

BaxxHbIM 371€MEHTOM 110001 MMCBMEHHOM padOThI SABJISETCS IUJIaH, KOTOPBIA
ONpEENsIeT CTPYKTYPY M HANPaBIEHHOCTh HccienoBaHud. [1naH KypcoBod paboThI
JIOJKEH COCTOATH U3 CIEAYIOLIUX PAa3AeioB:

- BBEJICHUE,

- OCHOBHAs 4acTh (2 - 3 Bompoca);

- 3aKJIFOYCHUE;

- CIIMCOK HCIIOJIb30BAaHHOM JIUTEPATYPHI;

Hanuuue nnaHa kKypcoBoil paOOThl MO3BOJSET OCBETUTb B HEM TOJBKO Te
BOIPOCHI, KOTOPbIE OTHOCSTCSI K TeMe, 00ECeUnTh YETKOCTh U MOCJIEI0BATEIbHOCTD
B U3JI0)KEHUM MaTepuana, u30exaTh NpoOesioB U MOBTOPEHUH, HAYYHO OpraHU30BaTh
CaMOCTOATENbHBIN TPy, B ONPEAEIEHHON CTENEHU COIKOHOMHUTH TaK HEOOXOAMMOE
JUISL CTyIEHTA BPEMSI.

1o cornacoBaHuo ¢ HAYYHbBIM PYKOBOJUTENIEM OIPEAEIAETCA IIaH paboThI.

Jlnst Gosiee 4ETKOro OMNpeAeNieHus Kpyra BOIPOCOB, KOTOpPblE HEOOXOAMMO
paccMOTpeTh, KaXAbId paslen IUlaHa MOKHO pa3BEepHYTh Ha 0OoJjiee MeJKHe
noABonpocsl. [Ipyu 3TOM ciieyeT NOMHUTD, YTO U3JIMILIHAS NEPErPyKEHHOCTh IUIaHA
paboThl MHOKECTBOM BOINPOCOB HelenecooOpa3Ha. IlepBblif mpU3HAK HENPAaBHIBHO
COCTAaBJICHHOI'O IIJJaHA — ITIOBTOPEHME OJHMM M3 BOIIPOCOB HA3BAHUSA BCEU TEMBI.
Kaxap1ii oTAeIpHBIA BOIPOC JOJDKEH PACKPHIBATH TOJIBKO €€ YaCTh.

[Tocne cocraBneHus miana paboThl HEOOXOIMMO COIJIACOBaTh €r0 C HAYYHBIM
pykoBoguTeneM. be3 Takoro coriacoBaHWs NPUCTYyNaTb K PACKPBITHUIO TEMBI HE
PEKOMEHAYETCsl, TaK KAK HEYJa4yHO COCTABJICHHBIM IIJIAH MOKET CBECTH HA HET BCIO
MOCJIEAYIONIYI0 paboTy.

N3yyeHue HAYy4YHOIi JJUTEPATypPbl © HOPMATHBHO - MPABOBBIX AKTOB

[Tpuctymas k JTaHHOMY 3TaIy paboThl HEOOXOIUMO, MPEXKIEC BCErO, YCTAHOBUTD
NEePEUYCHb CICIUAIBHOW JINTEpaTypbl, HOPMATHBHO-IIPABOBLIX HMCTOYHUKOB, OT-
HOCSIIHAXCS K TEME HCCIIEI0BaHHUS.

MeHHO Ha 3TOM dTare U MPOSIBISIOTCS YMEHUSI U HABBIKU 00Y4aeMbIX UCKATh,
HAXOJIUTh, OTOUPATh U CHCTEMATU3UPOBATH B OTPOMHOM MOPE COBPEMEHHOW HAYUHOM
uHOpMaIU HEOOXOIUMbIE UCTOYHUKHU W COJIEpPKAIUecs B HUX (DAKThI, COOBITHS,



paBOBblE HOPMBI M OLeHKH. OCHOBHAs 3ajlaya - HANTH MaKCHUMAJIbHOE KOJUYECTBO
OOBEKTHBHO CYIIECTBYIOIIEH M peaNbHO JOCTYNHOM HHPOpPMAllUd HAYYHOTIO,
CIIPaBOYHOTO M HOPMATHUBHOIO XapakTepa. OJTO IOKa3aTelb €ro Hay4yHOH
IPaMOTHOCTH U JOOPOCOBECTHOCTH.

[Ipu pabore Ham KypcoBOM pabOTON CieayeT HCIMOJIb30BATh CIIEIYIOUIYIO
Hay4YHYIO JUTEPATYpy:

- MoHOTpaduu (Hay4YHbIE KHUTH TIO CIIEIIMATIbHBIM TEMaM);

- Hay4YHbI€ CTAaThbU XYpPHAJIOB;

- CTaTbU B COOPHHUKAX HAYYHBIX TPYIOB;

- CTaThHU B MaTe€pHaax HAYYHBIX KOH(EpeHIIHii;

- peueH3uH Ha onyOJIMKOBAHHBIE MOHOTpa(uu U HAyYHbIE CTaThU;

- aBTOpedepaThl TUCCEePTALIHIA;

- aHHOTalMU MOHOrpa(uii MHOCTPAHHBIX aBTOPOB B pedepaTHBHBIX COOPHU-
Kax;

- Hay4YHO-IIPaKTUYECKHE KOMMEHTApHUH 3aKOHOIaTEIbCTBA;

- MaTepUAJIbl KKPYTJIBIX CTOJIOBY MO0 HAyYHO-MPAKTUYECKUM IpobdIieMam.

JUig moucka crenualbHOM OOIleHayyHOW M MpPaBOBOM JHUTEpaTyphl CIIETYyeET
UCITIOJIB30BATh:

- IPEIMETHBIE U CUCTEMATUYECKUE KAaTaJIOTH OMOINOTEK;

- Oubnmorpaduueckue ykazaremu;

- pepepaTUBHBIE KYpHAIIbI;

- yKa3zaTelud OMyOJMKOBAaHHBIX B ypHajax craTed u marepuainoB. [laHHbie
yKa3aTeau MOMENIAI0TCsl B MOCJIEAHEM HOMEpe 3a UCTeKIui roa (uiau 1-2 Homepe
CJIEIYIOLIEro Toj1a) B )KypHaiax:

- ['ocynapctBo 1 npaso;

- [IpaBoBeICHUE;

- Poccuiickas rocTuLus;

- Poccuiickuil opuAM4eCKui )KypHal;

- ConmaspHas 3aIIuTa;

- MOCKOBCKHH )KypHaJl MEKIYHAPOIHOTO ITPaBa;

- KypHas1 MeK1yHapOAHOr0 YaCTHOTO IIpaBa U JIpyTHe.

HyXHO mMeTh Takke B BHIYy, YTO IO HEKOTOPBIM OTPACIAM FOPUINYECKON
HayKM Wu3JaHbl crenuanbHble «bubmuorpadum», KOTOpbIe yKe coaepxkaT CHC-
TEMaTU3UPOBAHHBIN IIEPEUYEHb BCEN M3JAHHOU IO JAHHOUW OTPaCiy HAYKU WM I10 TOU
aub0 WHOU TeMe (pasjeny, BOIpoCy, MpoOjeMe) JMTEpaTyphl 3a OIpe/eleHHbIN
nepuos BpemeHu. Mudopmaiuio o0 3TOM MOXHO MOJY4YHTh y OuOauorpadoB B
y4eOHbIX U Hay4YHbIX (POHIAX.

Kpome 3TOro, Hy»HO HCIONB30BAaTh JHUTEPATYPY, YKA3bIBAEMYIO aABTOPAMU
HAy4YHbIX pabOT B MOJCTPOYHBIX CHOCKAX Ha CTPAHUIAX KHUT (OKypHAJIOB) WJIA B
NOMEIICHHBIX B KOHLE KHUIA (CTaTbM) NPHUMEYAHUSX, CIUCKE JIMTEPaTyphl,
oubnuorpadusx.



HeoOxoaumo yuuThIBaTh OMPEACIICHHYIO HAyYHYIO M (DaKTOJIOTHYECKYIO IEH-
HOCTb COBETCKOM U JOPEBOJIOIMOHHON JINTEPATYPHI.

Cnenyer uMeTh B BUAY M MOCTYINAIOUIME U3 LEHTPAIbHBIX BEIOMCTB U MU-
HUCTEPCTB METOJMYECKHME MHUChbMa W O00OIIEHUsS NPAKTUKU, HAXOMASIIUECS B
COOTBETCTBYIOIIMX OPTAHU3ALMAX U YUPEKIACHUAX MO MOTUNHEHHOCTH.

Kpome TOro, Hy)HO aKTHMBHO HCIIOJb30BaTh, IOJYYHMBIIME IMIUPOKOE pac-
MPOCTpPaHEHUE MOCJIEIHHAE T0/Ibl ABTOMATU3UPOBAHHbBIE KOMITbIOTEPHBIE 0a3bl TaHHBIX
«Kogekey», «["apant», «KoHCynbTaHT» W Ap., CoAepKaiue HHPOpMAIHUIO O BCEX
JIEVCTBYIOIIMX HOPMATHUBHO-TIPABOBBIX AKTaX U TEKCThI ITUX AKTOB.

N3yuenune nmarepaTypsl 11eJeco00pa3Ho HaYMHATE ¢ 00mUX (pyHIaMEHTaTBbHBIX
paboT, a 3aTeM MEPEXOAUTH K IPYTUM paboTaM, CTaThsIM B JKypHaIax.

[Ipu BeIMOJIHEHUHU KYypCOBOM pabOThl HEOOXOAUMO HCIIOIB30BaTh HOPMATUBHO-
MPaBOBbIC U JApyTrue OQUIMATBHO-TOKYMEHTAIbHBIE HCTOYHUKH, COJICpIKaIUECs KaK
B OTKPBITOM I1€YATH, TAK U B COOTBETCTBYIOIIUX FOCYAAPCTBEHHBIX U UHBIX OpraHax U
opraHu3anusx (BEIOMCTBEHHbIC WHCTPYKIIMH, IHCbMa, NPOTOKOJBI MU T.I.) C
pas3peleHusl PyKOBOJUTENEH ITUX YUPEKICHUM.

Oto moryt ObiThb Denepanbubie Konctutynumonnsie 3akoHbl Poccuiickoit
Oenepanuu, PenepanbHble 3akoHbl Pocculickoit denepanuu, Ykasel lIpesunenra
Poccuiickonn ®@enepannu, nocranosieHus llpasurensctBa Poccuiickorn denepanuu,
aKTbl MHUHUCTEPCTB U BEAOMCTB, PCELICHUS HWHBIX T'OCYJAPCTBEHHBIX OPraHOB U
OpraHOB MECTHOI'O CaMOyIpaBiieHHUs], rmoctaHoBiieHus [lnenymoB Bepxosnoro Cyna
Poccuiickoit @enepanuu u Beiciiero apourpaxknoro Cyaa Poccutickoit denepanu,
HOPMATUBHBIE aKThl HMHOCTPAHHBIX TOCYHApCTB H© MEKIYHAPOIHO-TIPABOBBIC
HOPMATUBHBIC AKTHI.

N3yuath ¥ wucnonw3oBath (MpU LHUTUPOBAHUU M CCHUJIKAX) HOPMATHBHO-
MPAaBOBbIC U WHBIC HOPUANMYECKU 3HAYUMBIE JOKYMEHTHI HYXKHO MO O(UIMATbHBIM
M3JAHUSIM COOTBETCTBYIOIIMX MPABOTBOPUECKUX U ITPABONPUMEHUTEIIBHBIX OPraHOB.
OdunuanbHBIMU U3TAHUSIMHU SBIISTFOTCS:

- Cobpanue 3akonomarenscTBa Poccuiickoit @enepanmu (¢ 1993 r. - CoOpanue
aktoB [Ipe3unenra u [IpaButenscrBa PO);

- Begomoctu ®enepanvHoro CobOpanuss PO (mo 1994 r. — Bemomoctu
Bepxosnoro Cosera PD);

- Pocculickas raszera.

N3y4denune u 000011eHHE NPABONPUMEHUTEIbHON MPAKTUKH

JIist  BBIMOHEHHUS KYpPCOBBIX paboT TpeOyeTcss Hu3ydeHue U 00001IeHus
NPAKTUKU TPUMEHEHHUS 3aKOHOJATeNIbCTBA. B CBsI3M ¢ ATUM Tiepe]; aBTOPOM KypCOBOiA
paboOThl CTOMT 3ajaya M3y4YUTh M OOOOLIUTH NPABONPUMEHMUTEIBHYIO IPAKTUKY
COOTBETCTBYIOLLIMX OPIraHOB. OJTO IO3BOJIUT YCTAaHOBUTb TEHJCHIMU U BBIIBUTH
UMEIOIINECS] HEJOCTAaTKU U MPOOEbl B JCHCTBYIONIEM 3aKOHOJATENIbCTBE, HAMETHUTh
NyTH TOBBIIICHUS €r0 3(()EKTUBHOCTH, aTh COOTBETCTBYIOIIUE PEKOMEHAAINU IO



TanbHEHTIIeMy YCOBEPIIIEHCTBOBAHUIO MPaKTUKHU IPUMEHEHUS 3TOTO
3aKOHOJIATEIbCTBA.

CTyAeHT JOJKEH MMETh SICHOE MpPEJICTaBIEHHE O TOM, YTO M T/I€ OH OyJeT
u3ydaTh, a Tak)Ke KaKoBa IeJIb U3Y4YEHHUsS MpPaKkTUKU. i1 TOoro, 4yTtoObl M3ydeHHE
MPaKTUKU ObLIO IUIOJOTBOPHBIM, COBMECTHO C HAyYHBIM PYKOBOAMUTEIEM JOJIKEH
OTpEeNIeIUTh METOAUKY 0000IIeHus (B 3aBUCHMOCTH OT XapakTepa 0000IIeHus Hu
MOCTaBJICHHOM 3a/1a4n).

Marepuanbl 0000IICHUST FOPUIAYECKON MPAKTUKU MOTYT HMCIOJIh30BaThCS KaK
JUIST TIOATBEPXKICHUS, M WUIIOCTPAIIMM TEOPETHUYECKUX TOJOXKEHUM, Tak u IS
BBIBOJIOB O CcTeneHH d()PEKTUBHOCTH ACHCTBYIOUIETO 3aKOHOJATENbCTBA U
MPAKTUYECKOTO TPUMEHEHUS.

Cobpannbie MaTepuajbl HCIONB3YIOTCS B BHUAE WJUIIOCTPUPOBAHHOTO
MaTepuana MHCbMEHHOro o0030pa (COpaBKH, MPOEKTHl JOKYMEHTOB) MOTYT
puiIaraThCs K KypcoBoii pabore.

CobOpannHast B mpoliecce MOATOTOBKM HaydHas WHGOpMAIMsS IO KypCOBOM
pabote, OJDKHA OTPaKaTh pa3IMUHbIC B3TJISJIbI HA MOCTaBICHHYIO IpoOiemy, T.e.
JOJDKHBI TIPUCYTCTBOBATH JIEMEHTHI HAYYHOU MOJIEMUKH.

Ocobo0 cnemyeT TMOAYEPKHYTH 3HAYEHHME HOPMATHBHOIO  MaTepuara,
UCIIOJIb3yeMOT0 B KypcoBoit pabote. [Ipu paboTe ¢ HOpPMATHBHBIM MaTE€pUaIOM
HEOOXOJMMO YYeCTh, YTO CHOCKA Ha 3aKOHOAATENIbCTBO JIOJDKHBI OBITh TOYHBI U
COMPOBOXAATHCA YyKa3aHWEM TIOJHOTO Ha3BaHUS, JaThl W OpraHa, MPUHSBIIETO
JTAHHBIN aKT.

AHanu3 COCTaBHBIX YacTel MPOOJIeMBbI, U3II0KEHHUE TEMBI JJOHKHO MTPOBOIUTHCS
B OIPEJCICHHBIX pamMKax. Bo-mepBbIX, HY)KHO YTOYHHTHh KaTeTOPHAJbHBIN armapar,
KOTOPBI CJIEAyeT WCIHOJIB30BaTh TMPU aHalM3€, YE€TKO M KOHKPETHO W3JIOXKHUTH
IpeaIMeT HCCIIEeOBaHUs, 1aTh (OPMYIMPOBKY TOTO WM HHOTO TEOPETHYECKOTO
MOJIOKEHUST B BUJIE PA3BEPHYTOr0 OmnpeneneHus. Bo-BTOPBIX, pacKphITh COJIEpKaHHE
BOIPOCA, MOKa3aTh POJib W 3HAYCHHE W3y4aeMOTO SBJICHHS, €0 MECTO B CHUCTEME
TEOPETUUECKUX TIOJIOKeHU. B-TpeTbnx, BechbMa IEHHBIM B KypCOBOW paboTe
SBJISICTCSI TOJKPEIUICHHE TEOPETHYECKUX BBIBOJOB M  TMOJIOXKEHUW daKTamu
MPAKTUYECKON  JCSITCIIbHOCTH, TIOJUTUYECKONM  pEalbHOCTH, MpUMEpaMu U3
IOPUINYECKON TPAKTUKHA. B-4eTBepThIX, HA/O THUCATh HAYYHBIM S3BIKOM, H30eras
JUTEPATYPHOTO CTHJISE M OOpa3HbIX CpaBHEHUH. B-maTeix, B pabore 00s3aTeNbHO
JOJDKHBI TIPUCYTCTBOBATh DJICMEHTHI HAyYHOW TIOJEMHUKH, MO0 HEIbh3s pPa3BUBATh
HOBBIC B3Il MHAYE KaK HE apryMEHTHPOBATh W OTCTAMBATh CBOIO TOUKY 3PCHHS.
B-mecTrix, paboTa M0KHA 3aBEpIIaThCS BHIBOJAAMH M MPEIOKEHUSIMH, K KOTOPBIM
TIPUIIIE]T aBTOP B XOJI€ MCCIIETOBAHUS.

K HenocpencTBEHHOMY HAIMCAHUIO COJEPXKAHUS KypCOBOM pabOThl MOXKHO
HOPUCTYMUTh TOJBKO MOCJE JETATbHOIO O3HAKOMIIEHHSI CO CBOEHM TEMOM, M3ydeHHUs
HAyYHOH JINTEPATyphbl, HOPMATUBHOTO MaTepualia, MPaKTUKA TPUMEHEHUST 3aKOHOIa-
TEJbCTBA.



Hammcanne xypcoBoi pabOThl HOCHUT TBOpYECKHU Xapaktep. Hemomyctumo
JIOCJIOBHOE TEPENUChIBAHUE TEKCTA U3 KHUT, JKypPHaJOB M T.I. TBOpYecKas
CaMOCTOATENbHOCTh CTYJIEHTa JOJDKHA OBITh MPOSIBIIEHA B YMEHUU HAXO/MTh
pa3iMyHble TOYKU 3PEHHs, Pa30MpaThCcsi B HMEIOMIMXCS CHOPHBIX MHEHHSX, B
CIIOCOOHOCTH HAUTH CAMOCTOSITEIbHBIE API'YMEHTHI B MOJIb3y OTCTAWBAEMOMN MO3UIINH,
MIPOAHAIU3UPOBATh MAaTEpUAIIbl TPAKTUKHA M UCIIOIb30BaTh PE3YJIbTAThl aHAIN3A IS
GbOopMyIMpPOBaHUS TEOPETHUYECKUX BBIBOJIOB M MPEMJIOKEHUN M0 JajdbHEHIIemMy
COBEPILIEHCTBOBAHUIO 3aKOHOJATENBCTBA U MPAKTUKU €0 PUMEHEHUS.

KypcoBass pabora pomkHa OBITH HamMcaHa TIPaMOTHO, SICHBIM, YETKUM
IOPUIUYECKUM SI3BIKOM.

OcHoBHBIE TpeOOBaHUS K pabOTE CIEAYIOIINE:

- paboTa JOJKHA HOCHUTh UCCJIEI0BATENbCKO-aHATUTUYECKUN, a He
ONMCATEIBHBIN XapaKTeP;

- paboTa He JOJKHA COCTOSITh U3 Habopa OTAEIbHBIX (PAKTOB, COOBITUN, TOUEK
3pEHHUs U LUTAT;

- B IIpolLecce IMOATOTOBKH pabdOThl HYXHO HE TOJIBKO (DUKCHPOBAThH
IOPUIMYECKN 3HauuMble (DAaKThl, COOBITUS, MHEHUS, HO U JeJlaTb HEOOXOIUMbIE
00001IeHMsI, yCTAHABIMBATh IPUUMHHO-CJIEICTBEHHBIE CBSI3U, BBISBIATH TEHACHIIUU U
3aKOHOMEPHOCTH, (POPMYJIUPOBATh NMPEATIOKEHUS U PEKOMEHAALINH.

B cootBercTBUM ¢ IUIaHOM pa0oOThl  CIEAYyeT OIPEAETUTh MOPSI0K
paccMOTpeHust Kaxaoro Bompoca. llenecooOpa3Ho BHavane CHUCTEMaTU3UPOBATh
KaTETOPUM W TOHATHUSA, OINPENEIuTh UX Joruueckud psaxn. [amee cuenyer
MPOAHAIM3UPOBATh PAa3IUYHbIE TOYKM 3pPEHUS HA MCCIENYyEMYIO0 NpoOieMaTHKy, a
3aTeM BbIpabOTaTh COOCTBEHHYIO MO3UIMIO U CHIE€JIaTh COOTBETCTBYIOUIUE BBIBOJIbI
000011aK011IeT0 XapaKkTepa.

CryaeHTam B psjie clydaeB JOCTATOYHO CJIOKHO CaMOCTOSITEIBHO OTIEIUTh
HEOOXOUMYI0 HMH(POpPMAIMI0 OT BTOPOCTENEHHOM, MOATOMY Ha JAaHHOM JTare
HE0OXO0MMO MTPOKOHCYJIBTUPOBATHCS C HAYYHBIM PYKOBOJUTEIIEM.

[Ipy HamuMcaHuu TEKCTa KypCOBOW pabOThHI ClEAyeT MOMHHUTH O TOM, YTOObI
KOKIBIM TYHKT IJJaHA PAacKpPhIBAT OTICIBHBIM  acCleKT W30paHHOW  TEMBI.
CTpykTypHBIE pa3fenbl paboThl JOHKHBI HOCHTH JIOTUYECKH B3aUMOCBSI3aHHBIA HE
IIPOTUBOPEYMBBIN XapakTep. I310KeHrne BOMPOCOB OCYIIECTBISETCS B MPUMEPHO
paBHOM oOBeMe. B paboTe He JOMyCKarOTCsl TEKCTyalbHbIC IOBTOPECHHUS.

Jlist Toro 4ToOBI TeMa KypcoBOMl pabOThl Oblia pacKpbiTa, CTYACHT IOJIKEH
UCXOJIUTh U3 CIAEAYIOIIMX OCHOBHBIX MPUHIIMIIOB:

- CAaMOCTOSITEILHOCTh B 0000IIIEHUH U3YYEHHOTO MaTepuaa;

- OLIEHKA Pa3JIMYHBIX TOUEK 3PEHUS 10 3aTPOHYTOM MPOoOIeMe;

- COOCTBEHHOE OCMBICIIEHHE MPOOJIEMbl HA OCHOBE TEOPETUUYECKHUX 3HAHU;

- CUCTEMHOCTb, CTPOMHOCTb M3JI0’KEHUS U JIOTUYECKas 3aBEPIICHHOCTh PaOOThI;

- yOeIUTENbHOCTh U apIryMEHTHUPOBAHHOCTh ABTOPCKUX CYK/ICHHIA;

- OPUTHHAIIBHOCTh U HECTAHIAPTHOCTh B OCBELICHUH MPOOIEMBI.



KypcoBass pabotra B COOTBETCTBUM C IUIAHOM HA4YMHAETCS C BBEACHUS, TIIC
000CHOBBIBAIOTCSI MOTHBBI M30paHUsl JAHHOW TEMBI, IMOTYEPKUBACTCS aKTyaJbHOCTh
uccieayeMoi mpo0aeMaTUKH, TOKa3bIBAETCs CTEIICHh €€ HayuyHOH pa3pa00TaHHOCTH,
ompeneNsaeTcss MECTO B HayKe TEOpUM TocyJapcTBa W IpaBa. Bo BBelneHHH
OTIPENICNAIOTCS OCHOBHBIE IIEMM M 3aJ]aud, METOJOJIOTHYECKHE IOAXOJbI MO HUX
peanu3aluu.

OO0beM BBeJCHHUS JIOMKEH COOTBETCTBOBaThH IpuMepHo 10%  or oOmiero
o0beMa paboTs (2 - 3 CTpaHUIIbI).

B ocHoBHON wyactu paOOThl JIOTMYECKU MOCIEIOBATEIIBHO PACKPBIBAIOTCS
MOCTaBJICHHbIE  Bompochl. Kaxnapld  Bompoc, JOJDKEH BKIIOYATh  BBOAHYIO,
OMUCATEIBHYI0O U 3aKIIOUUTENIbHYI0 YacTH, B KOTOPOM aBTOPY CJIEAYET H3JIOKUTH
BBIBO/IbI YACTHOT'O XapaKTepa.

B nporiecce u3noxkeHHWs OCHOBHOM 4YacTH paOOTHI MOKA3bIBAETCs TIIyOOKOE
MMOHMMAaHUE CYIIHOCTH W30pPaHHOM TEMbI, 3HAHHUE HCMOJb3yEeMbIX HCTOYHHUKOB,
YMEHHUE COIOCTAaBIATh pPa3IMYHbIE TOYKH 3pCHMUS. BaXXHO HE MEXaHMYECKOe
COTIOCTABJICHHUE OTACIABHBIX TMO3WIMA WIM HX Oe3J0Ka3aTelbHas KpUTHKA, a
CTpEMJICHHE K TOMY, YTOOBI TJIaBHBIE MOMEHTBI ObLTH TOJAKPEIJICHBI TEOPETHUYCCKUMHU
MOJIOKCHHUAMU, (DaKTaMH M IPUMEPAMU MTPAKTHUYECKOMN ACATEIbHOCTH.

PackpbiBass TeMmy, aBTOpY HYXHO MAaKCHMAaJIbHO HCIIOJIb30BaTh HMEIOIIMECS
TEOPETUUYCCKUE 3HAHWS, HAaBBIKM B pabdOTe ¢ HMCTOYHHKAMH, YMEHHE CPaBHUBATH,
aHaau3upoBaTh U 0000maTh mnojdydeHHyto wuHdopMmanuwo. Kpome Toro, BaxHO
MOKa3aTh CBSA3b TCOPETUUYECKUX MOJO0KEHUN C PEATTbHOM )KU3HBIO, TPAKTUYECKOM JIes-
TEJLHOCThIO OOIIECTBEHHBIX M TOCYJApCTBEHHBIX OPraHOB, M TMPEXKIE BCETo
MIPABOOXPAHUTEIILHBIX OPTaHOB.

[TonoxxeHus: JUCKYCCMOHHOTO XapakTepa CJeAyeT apryMEHTUPOBATH MyTEM
JOTIOJIHUTENILHOM CCHUJIKM Ha MHEHUE AaBTOPOB, SBISIONIUXCS PU3HAHHBIMHU
aBTOPUTETaMHM B JJAHHOM MpoOIeMaTHKE.

[Ipy Hanmmcanum KypcoBO# pabOTHI, CTYACHT MOJDKEH MCIIOJIB30BaTh HE MEHEE
10-15 pa3nu4HBIX HCTOYHMKOB (y4eOHBIX TOCOOMH, MoHOrpaduii, COOPHHUKOB
HAy4YHBIX TPYJIOB, a TAKXKE Pa3HOOOPa3HYIO0 MEYATHYIO MPOAYKIIHIO MEPUOINICCKUX
W3IaHUMN ).

[TpumepHbIii 00BEM KypcOBOW pabOThI MOMKEH cocTaBisaTh 20-25 cTpaHuIl
MamrHONUCHOro Tekcta (30-35 cTpaHull pyKOIUCHOTO).

ITockonbKy KypcoBasi paboTa SIBISIETCS Pe3yJbTaTOM CaMOCTOSITEILHOTO
W3yYeHUs] CTyJACHTaMH HU30paHHOW TEMbI, OHA JOJDKHA OBITH HaIlKMCaHa CBOUMH
CJIOBaMHU, COJIEPKaTh HEOOXOUMBIE COOCTBEHHBIE 000OIIEHUS Y BHIBOJBI.

B 3akmouenun paboThl aBTOPOM TMOABOAMUTCS WTOT HAYYHOI'O HCCIICIOBAHMS,
YKa3bIBa€TCs, C KAaKUMHU TPYAHOCTSAMHU MPUILIOCH CTOJKHYTHCS MPU H3JI0KEHUU
M30paHHOM TEMbI, AaKIEHTHUPYETCS BHHMAaHHE HA TEOPETUUYECKHUX IOJOKCHUSX,
BBI3BABIINX OCOOBI WHTEPEC, BBIICISIOTCS BOMPOCHI, HMEIONINE MPAKTUYECKYIO
3HAYMMOCTh JUTSI IEATEIILHOCTH TPABOOXPAHUTEILHBIX OPTaHOB, OOCCIICUYCHHS TIPaB
YeJIoBeKa U TPaKJaHWHA, YKPEIUJICHUS 3aKOHHOCTH W MPaBOMOPSAKA, MPUBOMASTCS



MIPWIOKEHUSI TIO COBEPIICHCTBOBAHMIO JIEWCTBYIOMIETO 3aKOHOMATeNbcTBa. OO0BEeM
3aKII0YeHUs cocTaBisgeT okoio 10% oT Bcero coaep:kanusi KypcoBoi padoTsl (2 - 3
CTpaHHUIIbI).

KypcoBass pabGorta pgomxkHa OBITh TPaMOTHO M AaKKypaTHO HamMcaHa |
Mpe/ICTaBlICHA JIsl pelieH3UpoBaHus Ha kKadeapy B yCcTaHOBJIEHHBIN cpok. Kadenpoii
NPUHUMAIOTCS  TOJBKO OpUTMHAIBl  paboT. PaboThl, BBHINOJHEHHBIE MyTEM
KCEpOKOMMPOBaHUS HE MNpUHHUMAIOTCA. Kpome 53TOro, CTyIeHT JoJKeH y cels
XPaHUTh YEPHOBBIE MaTepPUAJIbl, KOTOPHIC OH MCIOJB30BAN TIPU HAITUCAHUU KYPCOBOM
pabOTHI BIUIOTH /IO 3AILUTHI.

He penensupyrorcst KypcoBbie pabOThI BBITIOJIHEHHBIE HECAMOCTOSTEIhHO. B
TaKMX CIydasx IMPernoiaBaTellb OMpeaeseT HOBYIO TEMy II0 YTBEP)KISCHHOW Ha
Ka(eape TeMaTUKH.

AKTBl OJVWHAKOBOM IOPUAWYECKOW CHJIBI M3JIAraloTCsi B XPOHOJOTHYECKOM
MOPSIZIKE.

Onucanve KaXJI0ro HOPMAaTUBHOTO aKTa JOJDKHO COJEpXkaTh IOJHOE €ro
Ha3BaHUE, 1aTy €ro NPUHATHS, OPUIIMATIBHBIA UCTOUYHUK OIYOJIMKOBAHUS.

HeoOxoaumbiM ~ 37€MEHTOM  JUIUIOMHOM  pabOThI  SIBJISETCS — aHAIM3
IOPUIMYECKON TMPAKTUKHW, TOJITBEPKAAIONINN BBIBOJBI MO padote. B nummomHoi
paboTe MOXET OBITh HCIOJb30BaHA KaK OIYyOJMKOBaHHAs TMpPaKTHKa, TaK W
HEOImyOJIMKOBaHHAS.

CrnenmanbHass Hay4Has JdTepaTypa - MOHorpadwu, CTaThbd, KHHWTH,
KOMMEHTApUU 3aKOHOAATCIBHBIX aKTOB MW T.II. PACIOJararoTcs B al(aBUTHOM
nopsizike. PaboThl 0IHOTO aBTOpa pacnoiaratoTcst B XpOHOJIOTHYECKOM MOPSIKE.

Bce wcrouHmkm, momeniaeMbie B CIIHCOK HCIOJB30BAHHOW JIUTEPATYPHI,
o(OpMIISIFOTCSI TI0 TEM K€ IpaBujiaM OnOIMorpaduueckoro OnucaHus, Kak U CHOCKH,
TOJIBKO BMECTO YKa3aHWS CTPAHUIIBI MCIOJb3YeMOT0 TEKCTa B CIUCKE JINTEPaATypPhI
yKa3bIBaeM 00IIIee KOJIMYECTBO CTPAHUIL B KHUTE.

KypcoBasi paboTta moAnuceiBaeTcsi aBTOPOM, CTaBUTCS JlaTa €€ 3aBEpIICHHS U
pabota cmaercs Il peructparuu jgabopaHToM Kadenpsl W TOCIEAYIONIeH ee
perucTpaIuu.

[TomyynB NHCHPMEHHYIO PEIEH3UI0, CTYJACHT BHHUMATEIIbHO W3y4daeT ee,
aKIIEHTUPYs] BHUMaHHE Ha OTMEUYCHHBIX HEJIOCTaTKaX.

3amMedaHusi TPUHIMIAAIBHOTO  XapakTepa, JOJDKHBI OBITh  YCTPAHCHBHI.
Heo6xonumpie 10pabOTKH OCYIIECTBISIIOTCS B THUCbMEHHON (opme. OTaenbHbIe
3aMeYaHUsl, YKa3aHHBIC B PEIICH3UH M HE HYKJIAIOIIMECS B MUCbMECHHOM H3JIOKCHUH,
TPEOYIOT MOAKPEIUICHUS YCTHBIMU apTyMEHTaMH, KOTOPBIC MPUBOIATCS TIPH 3aIUTE.

Ecnmu comepikanue paGOThI HE COOTBETCTBYET NPEIBSBISICMBIM TPEOOBAHUSAM
(HEe pacKpbITHI BOIPOCHI, IPU HaMMCaHUU PabOThl UCIOJIB30BAHO MAJIO JUTEPATYPHI,
coJiep)kaHue paboThl HE COOTBETCTBYET IUIAHY M T. 1.), TO KypcoBas pabora
HaIpaBJIsIeTCsl HA JOPaOOTKY.

B cnydae HeymOBIETBOPUTENHHOTO OT3bIBA PEIEH3EHTA, CTYACHT 00s3aH
BBHITIOJIHUTH pa0OTy BHOBH WJIM MepepadboTaTh €€ B COOTBETCTBUU C IMOJYYCHHBIMH



yka3zaHusaMu. K mOBTOPHO BBIMOIHEHHON paboTe HEOOXOUMO MPUIIOKUTH PEIICH3UIO
Ha MpebITyIyo padoTy.

VYcTpaHeHue yka3aHHBIX B PELEH3MM 3aMEYaHUi M THociedyrolas 3aiuTa
IpeICTaBIseT COOOM 3aBepIIAIoNIyl0 YacTb paboThl HaJ HCCIEIOBaHUEM U B
HEKOTOPOH CTETMEHU BBICTYINAET €€ MUTOroM. TOJBKO IMOCIEe YCTpaHEHUs yKa3aHHBIX
3aMe4aHuil 1 JOpabOTKH CTYJCHT JOMYCKAeTCs K 3aIlIuTe.

[Tonmy4yuB A0IMycK K 3alWTE, aBTOP JOJDKEH OOHOBHUTH B MaMSTH COJICpKAHUE
KypcOBOil pabOThl, BBIIEIUTH Y3JOBBIE BOIPOCHI M HAWTH JOMOJHUTEIHHBIC
apryMEHTBI Ha BHICKAa3aHHbIC 3aMEYaHu.

[TomydeHHBI MOJOXKUTENbHBIN OT3bIB SIBISAETCA OCHOBAHMEM JJISl 3aIUTHI
KypCOBOU pabOTHI.

Odopmiienue KypcoBoil padoThbl, NpeACTaBJIeHHEe ee Ha Kadeapy s
perucTpanuy U peneH3upoBaHus

Kax mpaBuno, kypcoByto padoTy ohOopMIISIIOT B KOMIIBIOTEPHOM BapHaHTE B
COOTBETCTBUM C TpeboBaHMsIMH K paboTam mnogob6Horo poja. Kak wuckirouenue,
JIOTIyCKaeTCsl pyKOIUCHBIN BapuaHT. [lucars Hyx’HO pa30opuuBo, 0e3 ommnbdoK, noma-
poxk u wucnpasieHud. CoOKpalleHHE CJIOB HE JOMYCKAaeTCsl 3a MCKIYEHUEM
oduimanbHO ycTaHoBIeHHBIX ab0peBuaryp (P®, MB/I, OB/I, ®Cb, u T.11.).

[locne Toro kak paboTa MOATOTOBJIEHA, HEOOXOAMMO MPOHYMEpPOBATH
cTpaHullbl. THIaTEIFHO OTPEIAKTUPOBAHHBIA TEKCT OPOIIIOPYETCS B YCTaHOBJICHHOM
MOCJIEIOBATEIBHOCTH.

Kaxnprii pasgen KypcoBoil paboThl JOKEH OBITh 03aryiaBieH. 3arojloBOK
OTIENSeTCS OT TEKCTa JIBYMsI MHTEpPBajJaMU W IE€YATAeTCS 3arjaBHbIMU OYKBaMHU.
OO1IenpuHATHIE pa3MepPhI MeYaTH:

Ha OJIHOM CTpaHMIIE TEKCTA NOJKHO pazMematbes 28 - 30 cTpok;

OJIHa CTpOKa JIOJDbKHA conepxkaTh 60 - 65 3HaKOB (BKJIHOYAs MPOOEIBI MEXITY
CJIOBaMH)

- a03aIHBINA OTCTYN paBHSETCS 5 3HAKaM;

- JUUISl TIOJISL BBICTABIISIIOTCS CIICAYIOIINE pa3Mephl: jJeBoe - 30 mm, mpaBoe - 10
MM, BepxHee - 20 MM; HIKHEe - 20 MMm.

- pazmep mpudra 14 (Times New Roman).

Ha tutynbHOM unHcTe (NEpBOM CTpaHUIE — KOTOpass HE HyMepyercs)
yKa3blBaeTCsl Ha3BaHHWE Y4eOHOro 3aBefeHUs, KadeIphl, MpeaMeTa MO KOTOpOMY
BBITNIOJIHAETCST KypcoBas paboTa, TeMbl, (amMuivs W HMHHUIMAIBI aBTOpa, HOMEP
y4eOHOH TpyMIbl, & TAKXKE JOJKHOCTh, YU€Hasi CTENIEHb U HAy4YHOE 3BaHHE PYKOBOIM -
TEJIs.

Ha BTopoii cTpanune pasmenaercs iaH KypcoBoil paOOThl U yKa3bIBaeTCs, Ha
KaKHX CTpaHHUIaX pa3MelIeHbl BOMPOCHI, maparpadsl, Moa3aroaoBKH.

Texcr kaxmoro paszmena KypcoBod paOOThl (BBEACHHS, OCHOBHOW 4YacTH,
3aKJIFOYEHMS) HAUMHAETCSA C HOBOM CTPaHHULIBI.



Cchulki Ha Hay4dHBIE PaOOTHI, HOPMATHUBHBIE aKThl B TEKCT€ 0003HAYAIOTCS
nudpaMu, a B CHOCKax (BHU3Y CTpaHUI]) YKa3bIBA€TCS LMUTHUPYEMBI HCTOYHUK B
COOTBETCTBHUH C TPEOOBAHUSAMU MO 0(HOPMIICHHIO HAYYHOTO amnmnapara.

B OubOnuorpadgum yka3plBae€TCs CHUCOK HCIOJIb30BAaHHOW JUTEpaTyphl,
BKJIFOYAIOIIHI:

1) 3akoHOIaTEIBHBIE U APYTHE OPUITMATbHBIC MATEPUAIIBI;

2) KHUTH;

3) cTaThu;

4) aBTopedepaThl U JUCCEPTAIINH;

5) nuTeparypa Ha MHOCTPAHHBIX SI3bIKAX.

B 3akoHonmarenpHble W Jpyrue O(UIHMAIBHBIE MAaTepuajbl BKIIOYAOTCS
Konctutynus Poccuiickonn @enepanun, denepanpasie KoHCTUTYIHOHHBIE 3aKOHBI
Poccuiickonn ®@enepanun, Oenepanbubie 3akoHbl Poccuiickoit denepannu, YKasbl
IIpesunenra Poccuiickoit @enepaunn, nocranosiieHus: [IpasurensctBa Poccuiickon
@denepanuu, akThl MUHHUCTEPCTB M BEIOMCTB, PELICHUS HHBIX TOCYJapCTBEHHBIX
OpPraHOB M OpPraHOB MECTHOI'O CaMOyIpaBiI€HUs, MOcTaHOBJIeHUs [lieHymoB
BepxosHoro Cyna Poccuiickoit ®enepanuu u Beiciiero apoutpaxksoro Cyna
Poccuiickonn @enepanuu, HOPMATUBHBIE aKThl HWHOCTPAaHHBIX TOCYAapCTB U
MEXKIYHApOIHO-IIPABOBbIE HOPMATUBHBIC aKThI U T. II. pACIOJIAracTCsl B 3aBUCUMOCTH
OT IOPUAUYECKOU CHJIBI C YCTAaHOBJICHHOM IOCJIEIOBATEIBbHOCTBIO, BKJIKOUAETCS BCSA
UCIIOJIb30BaHHAsE ~ MOHOrpaduueckas, clelHalibHas W JApyras JUTeparypa,
pacnosiaraemasi B aJipaBUTHOM TOpsJIKE MO MepBoid OykBe (haMUJIUU aBTOPA; €CIH
paboTa mpencTaBisieT COOPHUK, HAay4YHBIX CTaTe, — TO MO MepBOM OyKBE €ro
Ha3BaHMs; TEPEUUCISIIOTCS HaydyHble pPabOThl, OMYOJIMKOBAaHHBIE B IKypHalax,
COOpHHKAX HAyYHBIX TPYJOB, B MEPUOIUYECKON MeUaTH.

Oo6pa3ubl 0popMIeHHS] CHOCOK.

1. Knura ogHoro aBtopa.

ArapkoB M.M. OO0s3aTeNbCTBO MO COBETCKOMY TpakIaHCKOMY TpaBy.- M..
Opunnueckoe uzgarenscteo HKK) CCCP, 1940. C. 24. (Ilpu yka3aHuu KHUTHU B
CIIUCKE JINTEpaTyphl yKa3blBaeM He KOHKpeTHyro ctpanully (C. 24), a KOIMYeCTBO
cTpaHull B kaure (- 192 c.)

2. Knura nByx aBTopos.

HoBunkuit U.B., Jlynnn J1.A. OOGmiee ydenue o0 oOs3arenbctBe. — M.:
[Noctopuznar, 1950. C. 14 (unmu — 416 c.)

3. Knura tpex aBTOpOB.

Tanuyk U.A., Edumom kun B.I1., A6oBa T.E. Xo3siicTBeHHbIE 00s13aTEILCTBA.
— M: FOpunnueckas nureparypa, 1970. C. 5 (umum - 213 c.).



Tamunua 3 — YaudpumupoBanueie TpeOoBaHUS K O(GOPMIICHHIO  KypCOBOM
paboThI
Ne OOBeKT yHU(pUKALIUH [TapameTpsl yHUDUKAIIH

.10 KypCOBOI pabOThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pa3smep mpudra 14 myHKTOB
3 Haspanwue mpudra Times New Roman
4 Mexayctpounsiii uaTepBan | IlomyTopHslii
5 KomuyectBo  ctpoxk  Ha | 28-30 ctpok (1800 nedyaTHbIX 3HAKOB)
CTPAHMIIE
6 AG3an 1,25 (5 3HaKOB)
7 ITons (Mm) Jleroe, Bepxuee u HmwkHee — 20, mpaBoe — 10
8 OO0t 00BEM 6e3 | 20-25 cTpaHHIl MAITMHOMTUCHOTO TEKCTa
IPUII0KEHUN
9 O06bEM BBEICHUS 2-3 CTpaHUIIbl MAITMHOMKUCHOTO TEKCTa
10 | O6bEM OCHOBHOI YacTu 18-22 cTpaHuil MaITMHOMUCHOTO TECTa
11 | OO6BEM 3aKIIIOUEHHUS 2-3 cTpaHMIIBI MAIIMHOTIMCHOTO TEKCTa
12 | Hymepanus ctpanui CkBO3Has1, B HWJKHEW 4acTH JIMCTa, MO cepenuHe. Ha
TUTYJIBHOM  JIUCTE HOMED CTpaHHULIbI HE
IPOCTABIIAETCS
13 | I[locienoBaTenbHOCTD TuTynapHBIM  JUCT. 3aJjaHWE€ Ha  BBINOJHEHUE
NPUBEACHUS CTPYKTYPHBIX | BBIITYCKHOM KBTM(PUKAIIMOHHON paboTHI.
gacTeil paboThl Conepxanue. Beenenue. OcHoBHas 4acThb.
3akmoueHre. CHUCOK MCMOIb30BaHHBIX HCTOUYHHUKOB.
Crnmcok  cokpaieHudd  (ecnmm  OH  HEOOXOJUM).
[Ipriioxenus
14 | Odopmiienue cTpykTypHbIX | Kakmass cTpykTypHass 4acTh HAUMHAETCS C HOBOU
qacTel cTpaHullbl. HanmeHoBaHMsI TIpUBOJATCS C ab3ara ¢
OpONUCHOM (3aryiaBHOW OykBbl). Touka B KOHIE
HAaUMEHOBAHUSI HE CTAaBUTCS
15 | CTpykTypa OCHOBHOM YacTu | 2-3 TJIaBbl, COpa3MepHBIC TT0 00BbEMY, B KaXKI0U TJ1aBe
2-4 maparpada
16 | CocraB cnucka | He menee 15-20 OuOmmorpaduueckux OMUCAHUMA
WCIIOJTh30BaHHBIX JTOKYMEHTAIBHBIX U JINTEPATYPHBIX HCTOYHUKOB
HMCTOYHHKOB
17 | Pe3ynbTaThl 0000mmenus | OnpeaensieTcss caMUM  CTYJEHTOM W Hay4YHbIM
CyJ1Ie0HOM MPaKTUKU PYKOBOJIUTENIEM
18 | Hanuuue npunoxxeHuit O06s13aTeIBHO
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Odopmiienre coaepkanus

riaB, mnaparpadoB, MNPUIOKEHHUM

COI[Gp}KaHI/IC BKJIFOYAaeT B ceOs 3arojloBKM BCEX
pPa3aciioB,
YKa3aHHUCM CTPAHUIL Ha4YadJld K&)K,Z[Oﬁ qacTHu

C

Kpurepuu ouenku basibt

1 cobmroeHre cpokoB caun paboTsl 5

2 npaBUIBHOCTH O(hopmIIeHUS! paboThI 5

3 rpaMOTHOCTB CTPYKTYPUPOBAHHS paOOTHI 5

4 HanmU4Ke WTIOCTPUPYIOIIET0/pacyeTHOrO MaTepuania 5
5 WCTOJIB30BAHUE COBPEMEHHOM JIUTEPATYPHI 5

6 MCIOJIb30BaHUE 3apYOCIKHOM JINTEPATYPHI 5

7 aKTyaJIbHOCTb TEMBI 5

8 cOaTaHCHUPOBAHHOCTH PA3EIIOB PAObOTHI 5

9 npaBuinbHas GopmMyIMpoOBKa LieTeH U 3a7a4 ucciaeaopanus 10

10 cooTBeTcTBUE ConepKkaHUS 3asBIIEHHON Teme 10

11 mpakTruyeckas 3HAYUMOCTb PE3YJIbTaTOB paboThl 10

12 creneHb CaMOCTOSATENBHOCTH BBIOJTHEHUS 10

13 Hanmuuue 37eMEHTOB Hay4yHOro uccienoanus 10

14 ymMeHHe TOKIIaIbIBaTh PE3YyJIbTAThI U 3al[UIIATh CBOKO TOUKY 3peHus 10

HNTOI'O: 100

2.2 TpedoBanus K 0)OPMJICHHMI0O KOHTPOJIbHOM PadoThlI.

No [TapameTpsbl

1 |®opwmar nucta 6ymaru A4

2 |Pasmep mpudra 14

3 |Ha3sanue mpudra Times New Roman

4 MexmyCTpOUYHBI HHTEPBAI [TosyTopHBII

5 |KonmuecTBO CTPOK Ha CTpaHUIIE 28-30 ctpok (1800 meuaTHbIX
3HAKOB)

6 |A03an 1,25 (5 3HaKoB)

7 [ons (Mm) JleBoe, BepxHee u HkHee - 20,
npasoe - 10

8 |OO0mmit 00BEM 10-15 cTpaHull MAaIIMHOTTUCHOTO
TeKCTa

O [Hymepanus cTpaHuiy CkBO3Hasi, B BEPXHEH YACTH JIUCTA, IO
cepenuHe. Ha TUTynbHOM JUCTE HOMED
CTpaHMIIbI HE TPOCTABIISAETCS

10 [MocnenoBaTeabHOCTH TutyneHbeiii  guct. Copaepxanue. Ilnas.

[IPUBEJICHUS CTPYKTYPHBIX 4YacTey

(OCHOBHAs 4acCTh




paboThI

(BBITIOJIHEHUE 3aJIaHHI ).
CHKCOK MCTIOJIB30BAHHBIX HCTOYHUKOB.

11

CocraB

CIITMCKa

NCTOYHHKOB

HCIIOJIB30BaHHBIX

KomunyecTBO HCTOUHUKOB HE MeHee 20




OO0pas3el 3asiBI€HUs HA BBINOJIHEHNUE KYPCOBOI paObOTHhI

3aB. kadeapoil rpaxaaHCKOro paBa
K.F0.H., JTOTICHTY

T.I1. Mocudunu

OT CTy/ICHTa Kypca TPYIIIIbI

N.N. BaHnoBa

3asiBiIeHUE

HpOIIIy Pa3pCIINTh BBIIIOJIHCHHC KprOBOﬁ pa6OTI>I 10 ANCHOUIIIIMHC

«"paxk1aHCcKOE MPaBO» HA TEMY « » U Ha3HAYUTh HAYIHBIM

PYKOBOAMTEIIEM MPENOIaBATENSA

___roza

pocniuchk / UBanoB U.1.



denepanbHOE roCcy1apCTBEHHOE OO/IKETHOE 00pa30BaTEeNbHOE YUpPEXKICHUE
Beiciiero odpazoBanus
«OpeHOyprekuii rocy1apCcTBEHHBIN arpapHbIil YHUBEPCUTET
(14 1rt)
HOpuanueckuii paxkyabTeT
14 (oT)

Kadenpa rpaxknanckoro mpasa
14 (o)

14 (o)

14 (oT)
KYPCOBAA PABOTA

16 (1iT)

Ha Temy:

14 (ot)
14 (or)
14 (ot)
Beimonnun: cryneHt 3 Kypca,
3 rpynnsl MBanos M.1.

[IpoBepuit: ngoueHT

Opendypr — 2016



14 (ot)

3. METOINYECKHE PEKOMEHJIAIIUU o
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2 kypc 3 cemecTp

1. O0mas xapakTepuCTHKA MOA0TPACICH IPAXKAAHCKOro npasa PO

B pamMkax rpaxJIaHCKoOro mnpapa CyHIECTBYIOT TakyKe KpyIHbIE OJOKU OJIM3KUX
0 CBOEMY COJIEP)KAHHIO HOPM, KOTOPBIE€ PETYIHPYIOT OOLIUMPHBIE TPYIIIbI
OJHOPOJHBIX M B3aMMOCBSI3aHHBIX OTHOLIEHHM W HMMEHYIOTCS MOAOTPACIAMHU. ITO
BEUIHOE MpaBo, 00A3aTENCTBEHHOE NIPABO, MHTEJUIEKTyalbHasi COOCTBEHHOCTb
(maTeHTHOE MW aBTOPCKOE IIPaBO), HACIEICTBEHHOE IIpaBo. B psne cioyuaes
MOAO0Tpaciu CTPYKTYpHO BblAeieHbl B 'K B KauecTBe CaMOCTOSITENBHBIX Pa3EioOB
Konekca.
[TopoTpacisiMu Tpa’KJAHCKOTO MpaBa CIEAYyeT TaKKe CUMTATh >KHIIMIIHOE MpPaBo,
KOTOpPO€ HMMEET CBOUM MPEAMETOM OOOCOOJEHHYI0 M OOIIMPHYI TpyHILy
OJIHOPOJHBIX W B3aMMOCBSI3aHHBIX HMYIIECTBEHHBIX OTHOIIEHWNA B Ha3BaHHBIX
chepax. MOXHO cCUMTAaTh MOAOTPACIBI0 TAKXE CTPAXOBOE IIPaBO, KOTOpPOE B
COBPEMEHHBIX YCJIOBHSIX MOJIy4aeT Bce OOJee 3aMETHOE Pa3BUTHE W NPUMEHEHHE.
3aKOHOAATETHCTBO MOCIEIHUX JIET, OnHpasch Ha obmue nonoxenus ['K, co3nano nse
HOBBIE MOAOTPACIN TPa)kJAAaHCKOrO MpaBa: KOPIOPATUBHOE MPABO M MPABO IIEHHBIX
oymar. IlepBas mmeeT CBOMM MIPEAMETOM IIPABOBOM CTAaTyC IOPUIUYECKUX JIMII,
IIPEXKJIE BCErO Pa3HOro poJa KOMMEPUYECKMX OpraHu3aunuii. Bropas periaMmeHTHpyer
00OpOT LEHHBIX Oymar, OCHOBbI KOTOPOTO OMNpeleiseT OOUPHBINA 3aKOH O phIHKE
[EHHBIX OyMar. BBuy OOIIMPHOCTH M IOPUIUYECKON CIOXKHOCTH Ha3BAaHHBIX IBYX
MOJIOTpaciiell UX peryiaMeHTaIus, OCHoBaHHas Ha oOmmx Hopmax ['K, mpaktuuecku
OCYUIECTBIISETCS MOCJIEIYIOLUMU 3aKOHOJATEIbHBIMU aKTamu.
[logoTpacinu rpakJaHCKOTO IpaBa TaKXKe HMMEIT CBOIO CHUCTEMY, OCHOBAaHHYIO
Mpexae BCEro Ha MPaKTUUYECKOM 3HAYEHUM OXBAThIBAEMBIX HWMHU HWHCTUTYTOB H
MOCJIEIOBATEIBLHOCTH UX UCIIOJIb30BaHUSI.

2. MecTo oTpac/iu rpa:kIaHCKoOro npaBa B npaBoBoii cucreme P®

I'pakianckoe MmpaBO COCTABJISAET OCHOBY YAaCTHOIIPABOBOI'O PEryJMPOBAHMS.
Tem caMbIM OmpenensieTcs ero MeCTO B MPAaBOBOW CHCTEME KaK OCHOBHOM, 0a30BOM
OTpaciid, NpPEAHA3HAYEHHOM Ui PETyJIMPOBAaHUs YaCTHBIX, IIPEXKIE BCETrO
MMYLIECTBEHHBIX OTHOILICHUH.
U3 storo cremyer, yTto oOlIMe HOPMBI M MPUHIUIBI TPAXKIAHCKOTO MpaBa MOTYT
OPUMEHATBCS ~ JUISl  PETyJUpOBaHUs  JIOOBIX  OTHOIIEHUH,  BXOASIIUX B
YaCTHONPABOBYIO c(epy, €Clii Ha 3TOT CYET OTCYTCTBYIOT MPSMBIC MPEANHCAHUSA
CHEIUATBHOTO 3aKOHO/IATENbCTBRA, T.€. B CYOCHIUAPHOM MOPSIJIKE.



3. OcHOBHbBIE 3TANBI PA3BUTHS HAYKH I'PAKAAHCKOIO NpPaBa.

Jlo Hawama 90-x TroAOB MPONUIOrO CTOJIETHS HAIlMOHAJIbHAs HayKa
IpaXKJAaHCKOTO TpaBa pa3BUBAJaCh B paMKax oOIIecoro3HOM Hayku. B mepuon
cymectBoBanusi CCCP B3risanpl Ha TpaKJIaHCKOE MPABO PE3KO U3MEHSIUCh. B 20-¢
roibl CYIIHOCTh TPaXJTAaHCKOrO IpaBa YYEHbIMU TMOABEPrajiaCh KPUTHKE, B
MOCJIE/ICTBE OHU BHOBBH OOPATHIIMCh K TPAJAULIMOHHBIM HHCTUTYTaM TPaXKIaHCKOTO
npaBa. BelaBUTAINCH pa3iMYHbIE TEOPUU W B3IJIAJBI Ha COJEpKAHUE TPaXAAHCKO-
IpaBOBOro peryiaupoBaHus. HoBbIli 3Tanm pa3BUTUS IUBUIMCTUKH Havaics B 60-e
roJibl C YTBEpPKICHHEM IUIAaHOBOW 3KOHOMUKHM. Hayka »storo mnepuoma ObuLia
COpUEHTUpOBaHa Ha ee moTpeObHocTh. C MepexoqoM OT IJIAHOBOW K PHIHOYHOM
HPKOHOMHKE MHOTHE TEOPUHM W KOHUENUMHU ObUIM MOABEPTHYTHI mepecMoTpy. Tak, ¢
HOBBIX MO3ULUH OBUIM MEPECMOTPEHBI MPOOJIEMBbI BEIIHOTO IpaBa, yYEHbIE CTaJIU
pa3BUBaTh WHCTUTYTHl TPaXXIAHCKOTO MpaBa, CYIIECTBOBABIIUE ThHICSYEIECTUIMU,
MOSIBUJIMCH HOBBIE TPAXKJAHCKO-TIPABOBBIE KATETOPHH.

4. CooTHOLIEHNE HAYKHU IPAKIAHCKOr0 NPaBa U y4eOHOH TUCHMILIHHBI.

Hayxka rpax1aHckoro nmpaBa U3y4aeT 3aKOHOMEPHOCTH IPak1aHCKO-IIPABOBOI0
peryJivpoBaHusi OOIIECTBEHHBIX OTHOIIEHWH. Pe3yapTatoM Takoro u3y4eHHs
ABJIIETCS] CPOPMUPOBABIIEECS YUCHHE O TPAXIAHCKOM IIPABE, COCTOSIIEE U3 CUCTEMBI
B3aMMOCBSI3aHHBIX M B3aWMOCOTJIACOBAaHHBIX TMOHSTHH, B3IJISIOB, BBIBOJOB,
CYy)KICHUM, HAECH, KOHLENIMd u Teopuil. lIpeameroM wu3ydeHHs TpakIaHCKO-
IIPABOBOM HAYKH SIBIIIFOTCS, MPEXKIE BCET0, HOPMBI IPAKIAHCKOIO IpaBa.

B ropuanueckoil nmreparype HayKy TpaXZaHCKOTO IpaBa ONPEHENSIOT Kak
OCHOBAHHYIO Ha ONPEAECICHHOW METOJOJIOTUM CUCTEMY 3HAHUW, TEOpHUMl, HUIEH,
OOBSICHSIOUIMX BO3HWKHOBEHHWE TpPa)XJaHCKOrO IIpaBa Kak OTpacid MpaBa U
3aKOHO/ATEJIbCTBA, HA3HAYEHHWE HX B OOIIECTBE, TOKa3bIBAIOIMIMX MYTH HX
COBEpIICHCTBOBAHUS IO Mepe JalbHEHUIIEro pa3BUTHs 00IIECTBa.

B 3agauy rpaxmaHckoro mpaBa Kak y4eOHOM JMCUMIUIMHBI BXOJIUT B MEPBYIO
ouepeab 00yYeHHEe TeM HOpMaM TPakJIaHCKOTO IpaBa U MPAKTHUKE WX MPUMEHEHUS,
KOTOpBIE€ B COBOKYITHOCTH 00pa3yIOT Ipak/laHCKOE MPaBO Kak OTpacib Mpasa.

B ropummyeckoit nuTepatype TMOJ TPAKIAHCKHUM TMPABOM Kak YueOHOU
OUCYUNIUHOU WA KYPCOM TPAXKJAHCKOTO MpaBa MOHUMAIOT CUCTEMY TE€X MOJIOKEHUIM
HAayKH TpaXJaHCKOTO IIpaBa, KOTOPBIE PACKPBIBAIOT MHOTO3HAYHOCTH CAMOTO
NOHATUS TPAXJAHCKOTO TMpaBa, UCIOJIb3yeMble B Hayke M JIEHCTBYIOLIEM
3aKOHOJATEIbCTBE TPAKIAHCKO-TIPABOBbIE KATErOPUU U CBSI3AHHBIE C HHUMH
IOpUINYECKUE KOHCTPYKIMH, & TAKKE TEX MOJIOKEHUN €€, KOTOPbIE HEMOCPEACTBEHHO
PAacKpBIBAIOT COJEPKAHUE BCEX MHCTUTYTOB M IOJOTPACIEN TI'PakIAHCKOrO IpaBa,
NPEJICTaBICHHBIX WU JOJDKHBIX OBITh TMPEACTABICHHBIMH B JCHCTBYIOILIEM
IPaKIAHCKOM 3aKOHOIATETbCTRE .



N3yudast rpaskqaHCKOE MPaBO Kak yuyeOHYIO0 JUCIHUIUIMHY, Mbl TIO3HAKOMUMCS C
XapaKTEPUCTUKON I'Pa)TaHCKUX MPABOOTHOLIEHUM, OCOOEHHOCTSMU OCYIECTBICHUS
U 3allUThl TPaKJAHCKUX MpaB, C MPABOM COOCTBEHHOCTH U JIPYIMMH BEUIHBIMU
npaBaMH, OOIIMMH TOJOXKEHUSMHU 00A3aTEIbCTBEHHOTO W JOTOBOPHOTO IIPaBa,
OTJEJIbHBIMU BUIaMU 0053aTENILCTB U IPYTUMU HHCTUTYTaMH IPAKIAHCKOTO IpaBa.

5. OcHOBHbBIE HAYAJIA TPAKIAHCKOT0 3AKOHOIATEIbCTBA.

I'paxxnanckoe 3aKOHOAATENBCTBO OCHOBBIBAECTCS HA NPU3HAHUM PABEHCTBA
YYaCTHUKOB PETYJIHPYEMbIX UM OTHOUIEHUW, HEMNPUKOCHOBEHHOCTH COOCTBEHHOCTH,
CBOOOIBI JOTOBOPA, HEAOMYCTUMOCTH MPOW3BOJILHOTO BMEMIATEIBCTBA KOTO-IN0O0 B
YacTHBIE JIe71a, HEOOXOIUMOCTH OECIIPENSITCTBEHHOTO OCYIIECTBICHUS TPAKIAHCKUX
npaB, 00ecrieyeHrs BOCCTAHOBJICHUS HAPYIIEHHBIX MPaB, UX CYJACOHOM 3allUTHI.

I'paxxnane (pusnueckue nuI@a) U OPUAUYECKUE JHUIA TPUOOPETAIOT U
OCYILIECTBIISIIOT CBOM TPaXXIAHCKHUE TpaBa CBOEM Bojed W B cBoeM uHTepece. OHH
CBOOOJIHBI B YCTAHOBJICHMM CBOMX IpaB M OOS3aHHOCTEH HA OCHOBE JIOTOBOpa U B
OTIpEJICICHUH JIFOOBIX HE MPOTUBOPEYAIINX 3aKOHOIATEIhCTBY YCIOBHUI J0TOBOpA.

['paxxnanckue mpaBa MOTYT OBITh OFPAaHMYEHBI HA OCHOBAHUU (PeepalibHOTO
3aKOHA U TOJIBKO B TOW Mepe, B KaKOM ATO HEOOXOJUMO B IEISAX 3alUThl OCHOB
KOHCTUTYLIMIOHHOTO CTPOsi, HDAaBCTBEHHOCTH, 3J0POBbs, IPAaB U 3aKOHHBIX UHTEPECOB
JPYTUX JUII, o0ecriedeHus 000POHBI CTPaHbI M 0€30MMaCHOCTH TOCY/IapCTBAa.

[Ipu ycTtaHOBIEHUHU, OCYIIECTBICHHHM W 3alUTE TPAXKIAHCKUX MpaB U TPHU
UCIIOJTHEHUH IPAKIAHCKUX 00s13aHHOCTEH Y4YaCTHUKHU TPpaKIaHCKUX
MPABOOTHOIICHUH JOJIXKHBI ACHCTBOBATH JOOPOCOBECTHO.

HukTo He BmpaBe HM3BJIEKATh MPEUMYIIECTBO W3 CBOETO HE3aKOHHOTO WU
HEJI0OPOCOBECTHOTO TTOBEICHUSI.

ToBapsl, ycinyru U (pMHAHCOBBIE CPEACTBAa CBOOOJHO MEPEMEIIAIOTCS HA BCEH
tepputopun Poccurickonn denepanum.

OrpanuueHuss TEpeMEIICHUs TOBAPOB M YCIYr MOTYT BBOJUTHCS B
COOTBETCTBUH C (elepaibHBIM 3aKOHOM, €CIH ATO HEOOXOIUMO Jyisi oOecreueHus
0€30MacHOCTH, 3alTUThI KU3HU U 370POBbS JIOJCH, OXpaHbl PUPOJBI M KYJIbTYPHBIX
LIEHHOCTEMN.

6. Buabl aKTOB Ipa:kIaHCKOr0 3aKOHOAATEIbCTBA

I'paxxkmanckoe 3aKOHOAATENBCTBO COCTOMT U3 ['paxpanckoro Kopekca u
INPUHATHIX B COOTBETCTBUMU C HUM HMHBIX (hellepaibHbIX 3aKOHOB (Jajiee - 3aKOHbI),
pEryJIMPYIOIINX OTHOLICHMS, YKa3aHHbIE B MyHKTax 1 u 2 crtateu 2 I'paxkmaHckoro
Konexca.

OtHoleHus, ykazaHHble B yHKTax 1 u 2 cratbu 2 ['paxnanckoro Kopekca,
MOTYT pEryJMpOBaThCs Takxke ykazamu IIpe3upenra Poccuiickon epepanuu,
KOTOPBIE HE NOJKHBI MPOTUBOpeunTh [ paknanckomy Koaekcy u MHbIM 3aKOHaM.

Ha ocnoBanun u BO ucnonnenue I'paxaanckoro Kojgekca v MHBIX 3aKOHOB,
yka3oB IIpesumentra Poccuiickon @enepauun IIpaBurensctBo  Poccuiickon



denepanuu BIIPaBE NPUHUMATh TOCTAHOBJIEHUSI, COAEPKAIINE HOPMbI TPAXKIAHCKOTO
paBa.

B cnmywae mporuBopeunst ykaza llpesunmenta Poccuiickorn dDenepanuu wiu
nocta”HoBieHus IIpaButenscrBa Poccuiickoit denepanun I'paxaanckomy Koxaekcy
WM UHOMY 3aKOHy mnpumeHsiercs ['paxaaHckuili Koaekc WM COOTBETCTBYIOLIMIA
3aKOH.

JlelicTBUE U IPUMEHEHNE HOPM TPaXKJAHCKOTO MpaBa, COAECPKAIUXCS B yKa3ax
[Ipesunenta Poccuiickoii @eneparun  u  noctaHoBieHusx [IpaBurenscTBa
Poccuiickoit @enepanuu (1anee - MHbIC IPABOBBIE aKThl), ONPEACIISIOTCS MPaBUIaMu
HACTOSILEH IJ1aBbl.

MusnucTepcTBa U UHbIE efepaibHble OPraHbl UCTIOJHUTEIBHONU BIACTH MOTYT
M3aBaTh aKThl, COAEPKAIIME HOPMBI TPAKIAHCKOrO MPaBa, B CIy4asxX U B MpPEeax,
npeaycMoTpeHHbix ['paxkmanckum  Kopekcom, apyrumu 3akOHAaMH W MHBIMHA
MIPABOBBIMH AKTaMH.

7. O0beKThI TPAKIAHCKOT0 MPABOOTHOIICHHUS.

OOBEKThl TIpaXKIAHCKUX MPABOOTHOIICHWM - 3TO MarepuaibHble U
HEMaTepuaibHble 0Oyiara, 1O TOBOJY KOTOPBIX BO3HUKAIOT TPaKIaHCKUE
MIPABOOTHOIIEHHUSI.

Cr. 128 I'paxganckoro kojekca P® ompenenser cieayromue BUAb 00bEKTOB
IPKIAHCKUX MTPABOOTHOIICHUH:

BEIIIM, BKJIFOYAsl JICHHI'M W IIEHHBIE Oymarv, MHOE€ MMYIIECTBO, B TOM YHUCJE
MMYIIECTBEHHBIEC TIPaBa;

paboThI U YCIYTH;

uH(popmanus;

pe3yJbTaThl WHTEJJICKTYaJIbHOU NEeSATEIbHOCTH, B TOM qucie
UCKIIIOUUTEFHBIC MPaBa Ha HUX (MHTEIJIEKTyalIbHasi COOCTBEHHOCTB);

HEeMaTepHalibHbIE OJara.

K marepuanbHbIM 00BEKTaM OTHOCSITCS BEIH, a TAK)KE PAOOTHI M YCITYTH.

K nemarepuanbHbiM 00OBEKTaM OTHOCSTCS OOBEKTHI HWHTEUICKTYaTbHOMN
COOCTBEHHOCTH, JINYHBIE HEUMYIIICCTBEHHBbIE Ojara, MOJIb3YIOIIMECS TpakIaHCKO-
IIPAaBOBOM 3aIUTOMN, HH(GOPMAITHS.

8. Bujabl rpaxaaHcKuX NPaBOOTHOIICHU

Buabl rpaknaHCKuX IpaBOOTHOLLICHU I

1) mo coaepxaHuto:

a) UMYIIECTBEHHBIC (MMEIOT OMNpeeeHHOE YKOHOMHUUYECKOE COJCp)KaHHE; UX
O0OBEKTaMH SIBJIIETCS HMMYIIECTBO, pabOThl W YCIYTM BO3ME3JHOTO XapaKTepa)
(oTHOIIEHUSI COOCTBEHHOCTH, KYILIU-TIPOIAXKH );

0) HEMMYIECTBCHHBIC (BO3HHMKAIOT B CBS3W C HEMAaTepUAIbHBIMHU OJiaramu,
OCHOBAaHHBIMU Ha HEMMYIIIECTBEHHBIX MHTEPECAX WX yUYACTHUKOB, MPaBaxX U CBOOOIaX
YEJIOBEKA, aBTOPCKUX IpaBax, MpaBax HA 3alIUTYy YECTH, JOCTOMHCTBA U JEIIOBOU



penyTaluHn);

2) 1o 4Kcity 00s3aHHBIX JIMII, TPOTUBOCTOSIIUX YIPABOMOUYECHHOMY JIUILY:

a) abcomoTHbIEe (YMPaBOMOYEHHOMY JIMIY MPOTHUBOCTOMT HEOIMPEIEIEHHOE
KOJIMYECTBO O0S3aHHBIX JIMI]) (COOCTBEHHUK MOXKET TpeOOBaTh OT JIIOOOT0 APYroro
yuactHuka [TIO Bo3mepxkaHusi OT COBEpIICHHS JIOOBIX JEHCTBUNA, MeEIIAIOUUX
COOCTBEHHHMKY OCYIIECTBIISITh CBOM IMPABOMOYMS IO BIAJCHHUIO, TOJb30BAHUIO U
pacIopsHKEHUI0 00bEKTOM €ro COOCTBEHHOCTH);

0) oTHOcuTenbHBIC (YIIPABOMOYCHHOMY JHUIly (JIMIIaM) TPOTUBOCTOUT
KOHKPETHOE O00s3aHHOE JUIO (Jidia)) (o JOrOoBOpPY apeHIbl apeHIaTop BIIpaBe
TpeOOBaTh OT KOHKPETHOTO apeHI0AATEIIS MTepeaadn apeHI0BaHHOTO UMYIIIECTBA);

3) o HEOOXOIMMOCTH OKa3aHHUS COJICHCTBUS 00s3aHHBIMU JIUIIAMMU:

a) BeIllHbIC (HOCUTEINb BEIIHOTO IMpaBa MOXET OCYIIECTBJISITH 3TO MpaBo 0€3
COJICUCTBUS 00s13aHHBIX JUI (COOCTBEHHUK WJIM 00JialaTeslb MHOTO BEIIHOIO IMpaBa
MMEET BO3MOXKHOCTh CaMOCTOSITEJIbHO OCYIIECTBISATH CBOM IPABOMOYHUS IIO
BJIAJICHUIO, TIOJIb30BAHUIO U PACTIOPSKEHUIO BEIlIbI0) (BCerja aOCOTIOTHEIE);

0) o0s3aTenbCTBEHHBIE (HOCUTENh O00S3aTEIBCTBEHHOTO IpaBa  MOXKET
OCYIIECTBJISITh 3TO NPaBO TOJBKO IPU YCIOBHUU, YTO €MY OKaXyT COACHCTBHE
oOsi3aHHBIC JTUIIA (BCET1a OTHOCUTEIBHEIE);

4) 1o OrpaHUYECHHIO CYIIECTBOBAHUSI ONIPEICICHHBIM CPOKOM:

a) CpouHbIe (OrpaHUYEHHBIE OTIPEICIICHHBIM CPOKOM);

0) OeccpouHbie (HE OrpaHUYEHHBIE KAaKUM-JIUOO0 CPOKOM);

5) o mpuHaIeKAIIUM TTpaBaM U 00S3aHHOCTSIM:

a) MpocThie (OTHOMY YYAaCTHUKY MPUHAJJICKUT TOJIBKO OJTHO MPaBO, a APYyromy
— TOJILKO OJIHA 00S3aHHOCTH) (IpUMEp: JOTOBOP 3aiiMa);

0) cinoxHbIe (KaXAbl y4aCTHUK OO0JaaeT KaKuM-TMOO MpaBOM M B TO XKe
BpeMsI HECET KaKyI0-TM00 003aHHOCTD) (TpUMeEp: JOTOBOP KYILTU-IPOJAAXKH ).

Kopnopatusasie ['TIO (ocHOBaHBI Ha y4acTUH (Y4JIEHCTBE) B OPraHU3ALMOHHO-
MPaBOBBIX O00pA30BaHMX, KOPHOpAIUAX (XO3SIMCTBEHHBIX TOBAapHUIIECTBAX U
00IIeCTBax, MPON3BOJICTBEHHBIX KOOTIEPATHBAX)).

I'TIO, conmepxauue NpEeUMYIIECTBEHHbIE TpaBa (IMPEUMYIIECTBEHHOE MPaBO
y4acTHHKA OOIIEH J0JIeBOM COOCTBEHHOCTH Ha MOKYMKY IMPOJaBaeMOM JOJH, IIPABO
ydyacTHUKa 3AQO Ha MPEUMYIIECTBEHHYIO IOKYNKY MpPOAABAEMBIX JPYTUM
AKIIMOHEPOM AKIIUN ).

9. CooTHOIIEHHE MPABOCYOBEKTHOCTH M CYyObeKTHUBHOIO NMPaBa

IIpaBOoCyOBEKTHOCTB, a TaKXke MPAaBOCIHOCOOHOCTh U AEECIIOCOOHOCTh KakK €€
AIIEMEHTBI HE SIBJIAIOTCS CYOBEKTUBHBIMU MPABAMH.

CTOpOHHHMKHM TOTO, YTO Tpa)kJaHCKas MPaBOCIHOCOOHOCTh U J1€ECHOCOOHOCTH
€CTb CaMOCTOSITEJIbHBIE CYOBEKTHBHBIE IIpaBa, HE pa3IMyaroT JBa IMYTH
OCYILECTBJIEHUS ITPABOBOTO PETYIUPOBAHUSA:



1) yepe3 MpaBOOTHOIIEHHUE, T.€. YEPE3 YCTAHOBICHHE B3aUMHBIX CyOBEKTUBHBIX
npaB M 0O0sf3aHHOCTEH CTOPOH B KOHKPETHOM IIPAaBOOTHONICHWH IIOCIE €ro
BO3HHKHOBEHUS;

2) BHE MPAaBOOTHOILICHHUS, T.€. Yepe3 YCTAHOBJICHHUE BO3MOXXHOCTH BCTYIHUThH B
KOHKPETHOE MPaBOOTHOIICHHE U 3a CUET TOr0 Peaju30BaTh CBOM HWHTEPECHI JMOO
yepe3 yCTaHOBICHHE OOS3aHHOCTH JCWCTBOBaTh B UYXKUX HHTepecax Npu
BO3HHUKHOBEHUHU ONPEICICHHOIO MPAaBOOTHOIICHUS BHE 3aBHCUMOCTH OT BOJH U
WHTEPECOB CYOBEKTA.

10. OrpaHuYeHHe TIpPa’KIAHCKON NPaBOCHOCOOHOCTH M [1€eCIOCOOHOCTH
rpa:kaaH

['paxxnaHckas mpaBOCIOCOOHOCTh - 3TO CIHOCOOHOCTh MMETh TI'PaKIAHCKUE
npaBa U HeCTU 00s3aHHOCTH. [IpaBOCTIOCOOHOCTH TpaskJaHMHA BOSHHUKAET B MOMEHT
ero poxkaeHus u npekpamaercs co cmeptbio (ct. 17 T'K). I'paxknane MoryT nmersb
UMYILECTBO Ha TMpaBe COOCTBEHHOCTH; HACJIEAOBAaTh M 3aBEIIaTh HMYLIECTBO;
3aHUMATBhCS MPEANPUHUMATENBCKOW M JHO00W HMHOW HE 3alpelieHHON 3aKOHOM
JESTENIbHOCTBIO; CO3/1aBaTh IOPUAMYECKOE JIUIO0 CaMOCTOSITEIbHO WJIM COBMECTHO C
JpPYTMMHM TpaXJaHaMd U IOPUAUMYECKHMMM JIMLIAMU; COBEpIIATh JIIOObIE HE
IPOTUBOpEYAILlME 3aKOHY CAEJIKM U Y4acTBOBATh B 00s3aTENbCTBAX; U30UpaTh MECTO
KUTEJIbCTBA; UMETh IIpaBa aBTOPOB MPOU3BE/ICHUI HAayKH, JIUTEPATYPbl U UCKYCCTBA,
U300peTeHN W WHBIX OXPAHSAEMBIX 3aKOHOM pE3yJIbTaTOB WHTEIICKTYaabHOU
JeSITEIbHOCTH;, UMETh UHbIE UMYIIIECTBEHHBIC U JIMYHBIC HEUMYIIIECTBEHHBIC TIPaBa.

JleecrnocoOHOCTh  €CTh  CIOCOOHOCTh TpaKJaHWUHA CBOUMHU JACHCTBHUSIMU
npuoOpeTaTh M OCYIIECTBISATh TpaKJaHCKWME TIpaBa, co3daBaTh s cebs rpa-
XKTAHCKHE 00SI3aHHOCTH M MCTIOHATD UX.

['paxkmanckasi 1eecriocOOHOCTh BO3HUKAET B MOJIHOM 00bEME C HACTYIIJICHUEM
coBepireHHosetus (18 ner) mubo co BpeMeHu BCTYIUICHHS B Opak 10 AocTrxKeHus 18-
jgetHero  Bo3pacTta. llpuoOpereHHas B pe3yiapTaTe  3aKiiO4eHHs  Opaka
J1eecriocOOHOCTh COXpaHSETCs B MOJIHOM 00bEeME U B CIy4yae pacTOp KeHHs Opaka 10
noctxenus 18 ner. [Ipu npusHanum Opaka HeJEHCTBUTENBHBIM CYJl MOXKET MPUHSATH
pelieHne 00 yTpaTe HECOBEPUICHHOJETHUM CYNPYroM IOJHON JIeeCOCOOHOCTH C
MOMEHTA, OIIPEAEIIIEMOTO CYI0M.

11. YupeauresibHble JOKYMEHTbl KOMMEPYeCKUX OPraHu3auii.

IOpuanueckne numa, 3a UCKIIOYEHUEM XO3AMCTBEHHBIX TOBApHIIECTB,
JEUCTBYIOT HAa OCHOBAaHHWM YCTAaBOB, KOTOPBIE YTBEPKIAKOTCSI HUX YUPECIUTEISIMHU
(yyacTHUKaMH). XO34MCTBEHHOE TOBApHINECTBO JEHCTBYET HAa OCHOBAaHUU
YYPEIUTEIBHOIO  JOTOBOpa,  KOTOPBIM  3aKIIOYAETCAd  €r0  y4pEeIUTEIsIMU
(Y4acTHHKaMM) U K KOTOpOMY IpUMEHsAI0TCs npaBuia [ 'paxkganckoro Konekca P® 00
ycTaBe ropuandeckoro auna. FOpuaudyeckue jmna MoryT A€iCTBOBAaTh HA OCHOBaHUU
TUIIOBOI'O0 YCTaBa, YTBEP)KICHHOI'O YIIOJIHOMOYEHHBIM T'OCYIapCTBEHHBIM OpPraHOM.
CBeneHHs O TOM, YTO HOPUAMYECKOE JMIO JEHCTBYET HAa OCHOBAHHWU THUIIOBOTO



yCcTaBa,  yTBEPXKJACHHOTO  YIOJIHOMOYEHHBIM  TOCYJIApPCTBCHHBIM  OPTaHOM,
YKa3bIBAIOTCS B €JAMHOM TOCYIAapPCTBEHHOM PEECTpe IOPHIUYECKHUX JIUIl. THUIOBOM
yCTaB, YTBEPKACHHBIA YITOJHOMOYECHHBIM IOCYapCTBCHHBIM OPI'aHOM, HE COJICPIKHUT
CBCICHUI O HAWMMEHOBAaHWHW, (PUPMEHHOM HAUMCHOBAaHHM, MECTC HAXOXKICHHS W
pa3Mepe YCTaBHOTO KaluTajla FOPUAMYECKOro Jinia. Takue CBeICHUS YKa3bIBAIOTCS B
CIMHOM  TOCYJapCTBEHHOM  peecTpe  topuaudeckux  Jui.B  cioygasx,
NPEIYCMOTPCHHBIX 3aKOHOM, YUYPEKICHHE MOXKET JICHCTBOBAaTh HAa OCHOBAHWUHU
CIMHOTO THUIIOBOTO YCTaBa, YTBEPKISHHOTO €0 YUPSIUTEIIEM WIIH YIIOJTHOMOUYSHHBIM
UM OpPraHOM JUIA YYPEXKICHUH, CO3JaHHBIX JUIS OCYIIECTBICHHS JEATSIHHOCTH B
OTIpeIeIICHHBIX cdepax.

12. YupeauTejbHble JOKYMEHTbI HEKOMMEPYECKUX OPraHU3aIHii.

YupeaurenbHbIMHA TIOKYMEHTAMUA HEKOMMEPYECKUX OPTaHU3alUN SIBIISFOTCS:

yCTaB, YTBEPXKICHHBIM ydpeauTeasiMu  (y4acTHUKaMHU, COOCTBEHHUKOM
uMyIiecTBa) Juisi  OOIIECTBEHHOW  opraHu3anuu  (oObenuHeHus),  ¢oHa,
HEKOMMEPUYECKOr0 IMapTHEPCTBA, AaBTOHOMHOW HEKOMMEPUYECKOW OpraHu3alluy,
YaCTHOTO WJIM OFOJPKETHOTO YUPEXKICHUS; YCTaB JIMOO B CIyyasx, YCTAHOBJICHHBIX
3aKOHOM, HOpMaTUBHBIMU MpPaBOBbIMU akTamu [Ipesummenta Poccuiickon denepanuu
wnn  IIpaBurenscrBa Poccuiickonn ®enepanuu, MOJOKEHUE, YTBEPKICHHBIC
COOTBETCTBYIOIIUM  OpPraHOM, OCYIICCTBISIONUM  (PYHKIIMM U  TIOJHOMOYUS
YUpEAUTEIS, 1St Ka3eHHOTO YUPEKICHUS;
YUPEAUTEIbHBIN JIOTOBOP, 3aKIOUYEHHBIN UX YWIEHAMH, U YCTaB, YTBEPKICHHBIN UMH,
JUISL  accollMalid WM COro3a; Yupenutead (Y4acTHUKHA) HEKOMMEPUYECKUX
MApPTHEPCTB, a TAaKX€ AaBTOHOMHBIX HEKOMMEPYECKUX OpraHW3alui BIOpPaBe
3aKJIFOYUTh YUYPEIUTENbHBIA JIOTOBOpP. B ciydasx, NpenIyCMOTPEHHBIX 3aKOHOM,
HEKOMMEpYECKasl OpraHu3alus MOXKET JeWCTBOBAaTb Ha OCHOBAHUM OOIIEro
MOJIOKEHUST 00 OpraHu3anusax JaHHOTO BHJIa M THUMA. YTBEPXKICHUE YCTaBa
OIO/DKETHOTO  WJIM  KAa3€HHOTO  YUPEXIACHUS  OCYIIECTBISIETCS B  TOPSIKE,
yctaHoBlieHHOM: 1) IlpaBurensctBom Poccuiickoit ®denepaunui - B OTHOUIEHUU
dbenepanbHbIX  OIOJKETHBIX ~ WJIM  KAa3€HHBIX  YUPEXKIEHUH; 2)  BBICIIAM
UCIIOJIHUTEIILHBIM ~ OpPTaHOM TOCYJAapCTBEHHOW BIacTu cyObekTa Poccuiickoit
denepanii - B OTHOIICHWM OIOHKETHBIX WM Ka3eHHBIX YUYPEKIECHUN CyOBEKTa
Poccuiickoit  ®@enepauuu; 3) MECTHOM aJMUHHCTPAMEN  MYHUIUNAIBHOTO
oOpa3oBaHus - B OTHOIICHWHM MYHUIMOAIBHBIX OFOKETHBIX WJIM Ka3eHHBIX
YUPEKIACHUM.

13. I'pasxpanckasi npaBoCmoCOOHOCTH rOCy1apCcTBa.

Poccuiickas ®denepanusi, cyobexTsl PO u MyHHITUTIAIEHBIE 00pa30BaHUs, KaK U
JIpyrue CyObeKThl TPaXKIAHCKOrO TMpaBa, MOTYT Yy4YacTBOBaTh B TIPaKIAaHCKO-
MPaBOBBIX OTHOMIEHWsX. OHAKO WX MPABOCHOCOOHOCTH 0OJAaeT  PSAIOM
OCOOEHHOCTEH, CBS3aHHBIX MPEXKIE BCEro C TEM, YTO OHH SBIISIOTCS TJABHBIMU
CyOBeKTaMu MyOIMYHOTO MpaBa — HOCUTESIMU BiacTu. [Ipu 3TOM B 4aCTHOMPABOBHIX



OTHONIEHUSX, COOMIOAas TaKOW BaKHBIA MPUHIUI TPAXKIAHCKOTO TMpaBa, Kak
paBeHCTBO CTOpoH, Poccuiickas ®eneparusa, cyObekThl PO u MyHHITUTIATBHBIC
o0pa30BaHUs OTKA3bIBAIOTCA OT CBOET0 ocoboro mnojoxkenus. CormacHo m. 1 ct. 124
['K OHM y4acTBYIOT B TPaKJaHCKO-TIPABOBBIX OTHOILICHHSX HA PABHBIX C JIPYTHUMHU
cyOobekTamMu Hauanax. M Bce ke, moimHomouust Poccuiickoit deaeparuu, cyObEeKTOB
P® u MyHULUMNAnbHBIX 00pa30BaHUN MO BMEUIATENBCTBY B T'PaXKIaHCKO-IIPABOBBIC
OTHOILICHHS JOCTATOYHO BEJIMKHU.

14. T'ocynapcrBeHHble (MYHMUMIAJIbHbIE) 00Pa30BaHUNA KAK CYOBEKTbI
rpaskIaAHCKOI0 NMpaBa

Poccuiickass denepannsi u ee cyObeKThI pecnyOauku, Kpasi, 00J1acTH, ropoja
(denepasbHOrO 3HAYEHHs, aBTOHOMHAs 00JIaCTh, ABTOHOMHBIE OKpyra, a TaKkKe
TOPOJICKME U CEIbCKHUE IIOCEJICHUS W APYrue MYyHHIHMNAIbHbIE OOpa3OBaHMS -
COCTaBJISIIOT Hapsiay ¢ PU3MUYECKMMH U IOPUAMYECKUMHU JIMLAMU €lIe OJHY TPYIITy
CYOBEKTOB IpaKJaHCKOTO MpaBa. [ 'ocyapcTBO, rocyAapCTBEHHBIE U MyHULIUIIAIbHbBIE
oOpa3oBaHUs SBISIOTCS HOCHUTENSIMM TaKWX TPaXKIAHCKUX IIpaB, KakK IPaBo
coocTBeHHOCTU. OHU MOTYT OBITH CTOPOHON JOTOBOPOB, PETYIUPYEMBIX HOPMaMHU
IPAKIAHCKOIO IIpaBa, HANpUMEP CTOPOHOM JOroBOpa IapeHus, [0 KOTOpOMY
IpaX/JaHUH NepefaeT B COOCTBEHHOCTh T'OCYJAapCTBa Kakue-TMOO LIEHHOCTH WM
npousBeneHus UCKyccTBa. K rocygapcTBy rpakJJaHCKue IpaBa MOTYT NIEPEXOIUTH U
WHBIM IIyTEM, B YACTHOCTH I10 MIPABY HACIIEIOBAHMS 110 3aKOHY WJIU I10 3aBEUIAHUIO.

Bo Bcex atux cinydasix or umeHu Poccuiickoit denepauuu U ee CyObEKTOB
JEUCTBYIOT OpraHbl OCYJIapCTBEHHOM BlIacTH, HanpuMep MUHHUCTEPCTBO (PUHAHCOB
Poccniickont ~ ®denepany, KOMUTETBI IO  YNPABIEHUIO  T'OCYJAapCTBEHHBIM
UMYILIECTBOM, a OT HMMEHM MYHHUIMNAIbHBIX OOpa30BaHMI NEUCTBYIOT OpraHbl
MECTHOTO CaMOYIIPABIICHUS B IIPEAENIax CBOEW KOMIETEHIHNH. B OTOenpHBIX ciydasx
OT UMEHHM TOCyAapCTBa, FOCYJApCTBEHHBIX U MYHUIMNAIbHBIX 00pa3oBaHUIl MOTYT
BBICTYTIATh IOpUIUYECKHe Juna u rpaxaane (cr. 125 'K PD).

15. Ilpu3Haku Belieil B rpaxkIaHCKOM o0opoTe.

Bemamu B TpaxxgaHCKOM TpaBe MPHU3HAIOTCS MaTepHaibHbIe, (QU3NYECKU
ocsi3aeMble OOBEKTHI, UMEIOINE YKOHOMHUYECKYIO (opMy TOBaphl. Bemm sBisiroTcs
pe3yapTataMu TPyAd, UMEIONIME B CUJIY HTOTO OINPEIACICHHYI0 3KOHOMUYECKYIO
IIeHHOCTh. K HUM OTHOCSTCS OpyIus M CPEICTBAa IPOU3BOJCTBA (B TOM YHCIE
pa3IMYHbIC BHJIBI SHEPTHH M CHIPHS, MPOW3BEICHHBIX MU JTOOBITHIX YEIIOBEKOM), a
TaKKe pa3IudHbIe MPEIMETh MOTpeOeHUs. BelamMu SBISIOTCS HAJIMYHbBIE ACHBIH U
IIEHHbIE OyMmaru, 3eMeJbHbIE YYacTKH, YYacTKH Help, 000COOJICHHBbIC BOJHBIC
O0OBEKTHI U JAPYTUE MPUPOIHBIE PECYPCHI TOXKE OTHOCATCS K KaTeropuu Beniei. Bemu
CTaHOBSTCSl 00bEKTaMU MpaBa COOCTBEHHOCTH U JIPYTUX BEIIHbIX NpaB. He sBistoTcs
BEII[aMU BXOJSIIME B COCTaB UMYIIECTBA MIpaBa TPEOOBAHUS U MOJL30BAHMS, 4 TAKKE
00BEKTHI UCKITIOUNTEIBHBIX TIPAB U OXpaHOCIIocoOHas nHpopMmaius (HOy-xay).



16.0co0eHHOCTH  TPakKIAHCKUX NPABOOTHOLIEHUWH B  OTHOLIEHUH
HeMaTepUAJIbHBIX 0J1ar

HemarepuanbHblil XapakTep JWYHBIX HEMMYUIECTBEHHBIX IMPAB IMPOSBISAECTCS
B TOM, YTO OHM JIMIIEHBI 3KOHOMUYECKOTO COJEPKAaHMSI. DTO O3HAYAET, UTO JIMUHBIC
HEMMYIIIECTBEHHBIE MpPaBa HE MOTYT ObITh TOYHO OILICHEHBI (HANpUMEpP, B ACHBIAX),
U1l HUX HEXAapaKTEepHa BO3ME3AHOCThb, WX OCYIIECTBICHUE HE CONMPOBOKIAACTCS
UMYIIECTBEHHBIM TPEIOCTaBICHUEM (PKBUBAJIEHTOM) CO CTOPOHBI JIPYTUX JIMII.
BaxHplii mnOpu3HAK JUYHBIX HEUMYIIECTBEHHBIX IIPaB — MX HAMPABICHHOCTh
Ha BBISIBJICHUE W Pa3BUTHE WHIAUBUAYAIBHOCTH JIMYHOCTU. WHCTUTYT JIMYHBIX
HEMMYIIECTBEHHBIX MPAB OXPAHIET CaMOOBITHOCTh U CBOCOOpa3ue ympaBOMOYECHHOTO
cyObekTa. be3yclioBHO, KaXIblid TpaKJaHUH 00JIaaeT COOCTBEHHBIM KOMILJIEKCOM
MMYIIECTBEHHBIX IpaB, KOTOPbIE TaKXE€ TO3BOJSIOT «BBIICTUTH» €ro U3 MaccChl
JIpPYTHUX, HO BCEKE  HEUMYIIECTBEHHbIE IIpaBa HUMEIOT  MPUOPUTET  TIpPHU
WHMBUAYal3alUun JUYHOCTH. CamMoCTOSITENBHBIIM MIPU3HAK JUYHBIX
HEMMYVIIIECTBEHHBIX  MpaB —  OCOOCHHOCTh  UX 00BeKkTOB. CamMo  JIMYHOE
HEMMYIIIECTBEHHOE MPABO U €ro 00bEKT TECHO B3aUMOCBSA3aHbI, HO HE TOXKJIECTBEHHBI.
OObeKTaMy JIMYHBIX HEUMYIIECTBEHHBIX TIPaB BBICTYNMAIOT HEMaTepUaIbHbIC
(myxoBHble) Onara. B 3akoHOmarenbCcTBE MPUBOAUTCS MPUOIU3UTEIBHBIA TEpPEUCHb
HEMaTepHaIbHBIX OJIar: KU3Hb, 3/I0POBbE, JINYHASI HETIPUKOCHOBEHHOCTD, UMSI, YECTh,
JIOCTOMHCTBO, HENPUKOCHOBEHHOCTh YAaCTHOW >KW3HM, JIMYHAS W CEMEWHas TalHa

U Jp.

17. IloHsAATHE ¥ NPU3HAKH C/IEJIOK.

Cnenka — JEUCTBHUS TpaXxIaH W IOPUANYECKUX JIMI, HAMpPABJICHHBIC Ha
YCTaHOBJICHHE U3MEHEHUE WJIU TIPEKPaIEHUE TPakIaHCKHUX MPaB U 003aHHOCTEH.

CyImHOCTh CHENKH COCTaBJISIET BOJIS M BOJIEM3BABIEHUE CTOPOH. Boma —
KeJTaHUe CyObEeKTa COBEpPIIUTh TO WJIM HHOE JeiicTBUe. BoneusbsiBnenue —
BBIPDAKEHHE BOJU CyOBEKTa BOBHE, YTO JENaeT JIOCTYNMHBIM €€ ISl OCTAJIbHBIX
YYaCTHUKOB TPaXKIaHCKUX MPaBOOTHOIICHHH. CIIOCOOBI BBIPAKEHUS M 3aKPETUICHHUS
BOJIM CYOBEKTOB HA3BIBAIOTCS (hOPMAMHU CJIETIOK.

@opMBI CHENKHU: YCTHas, NUCbMEHHAs, HOTApUAIBHO YJOCTOBEpPEHHAS,
COBEpIIICHNE KOHKIIFOJICHTHBIX JICUCTBHM, 0€3/1eCTBIE (MOTIAHHE).

18. Buasnl ciesiok

OOHOCTOPOHHSISL cleNika — CHeNKa, AJisi COBEPIICHHUS] KOTOPOM IOCTATOYHO
BBIPAXEHHUS BOJIU OJTHOM CTOPOHBI.

JIByCTOpOHHSISI cesiKa — CHENKa, TpeOyromias BOJIEU3bsIBICHUS JBYX CTOPOH.
Bosst ctopoH noskHa:

* OBITHh B3aUMHO YJIOBJIETBOPSIEMO (OJIHA CTOPOHA XOYET MPOAATh, JIpyras —
KYIIUTH);

* COBMAJIaTh (CTOPOHBI IOJDKHBI COTJIACOBATh OOBEKT CHACIIKH).



MHOTOCTOPOHHSIA CAENIKAa — CHENKA, JJIsl COBEPIICHHUS KOTOPO HEO0OXOIUMO
BBIpKEHHE BOJIU O0Jiee IBYX CTOPOH (YUpEIUTEIbHBIN I0TOBOD).

Bosmesnnas — caenka, B KOTOpOH 00SI3aHHOCTH OJHOW CTOPOHBI COBEPIUIUTH
ONpEJICTICHHbIE  JCUCTBUSL  COOTBETCTBYET  OOS3aHHOCTU  JAPYrOM  CTOPOHBI
MPEIOCTaBUTh MaTEPUAIBLHOE UM MHOE OJ1aro.

B 0Ge3Bo3Mme3nHOM  cmenke — BCTpeyHash — OOS3aHHOCTh ~ OTCYTCTBYET
(OTHOCTOPOHHHE CHCIIKH).

KoncencyanbpHas cuenka — caenka, KoTopas MopoxkaaeT mpaBa U 00s13aHHOCTH
CTOPOH C MOMEHTA JOCTIKCHUSI MU COTJIAIICHUS.

PeanbHas cmenka cyuTaeTCs COBEPIICHHOW C MOMEHTA Iepefavyd BEUTd WITU
COBEPILICHUS UHOTO JICUCTBHS.

Cnenka, COBEpIICHHAs MO OTJarareiabHOE YCIOBHE — MpaBa U 00S3aHHOCTU
CTOPOH TIO CJAEIKH BO3HHUKAIOT NMPH HACTYIUICHHHM TEX WA HWHBIX OOCTOSTEIHCTB
(poauTenu mapsT CbIHY KBapTUPY C YCIOBHEM, YTO MPABO COOCTBEHHOCTH HA HEE Y
HEro BO3HUKHET TOJILKO MOCJIE OKOHYaHUSI YHUBEPCUTETA).

Cnenka, coBepIilieHHas IM0J] OTMEHUTEIFHOE YCIOBHE — MpaBa U 00S3aHHOCTU
CTOPOH TIO CHENKH TPEKpallaloTcs TpPH HACTYIUIEHHM TOTO WM HHOTO
00CTOSTENHCTBA (COOCTBEHHUK CIa€T KBApPTUPY C YCIOBHEM, YTO KOTJA OH BEPHETCS
13 KOMaHJIUPOBKH JIOTOBOP APEH/IbI MIPEKPAIaeTCs).

19. IlonsiTHE 1OBEPEHHOCTH.

B n. I cr. 186 I'K yka3aHo, 4TO IOBEPEHHOCTBIO IPU3HAETCS NMUCBMEHHOE
YIOJIHOMOYME, BBIAABAEMOE OAHUM JIMIIOM JIPYTOMY JUIS MPEACTABUTENBCTBA MEPEL
TPETHUMH JINLIAMH, YIOCTOBEPEHHOE B IIPELYCMOTPEHHOM MOPSIKE.

JIOBEpEHHOCTH ABJISIETCS TOKYMEHTOM, KOTOPBII onpeensieT 00beM U TPaHUILIbI
IIPaB MPEICTABISIEMOTO.

Brigaua oBEpeHHOCTH SIBIISIETCST OJHOCTOPOHHEW cuenkou. I[IpencraBurens
IpU BblJau€ JOBEPEHHOCTU HE HajelseTcss 0Os3aHHOCTSMH, MO3TOMY COIJIacHE Ha
BbIIayy JIOBEPEHHOCTH He Tpedyercs, HO OCYIIECTBICHHUE MOJHOMOYHMHA IO
JNOBEPEHHOCTH 3aBUCUT OT BOJM IMPEACTABUTENS], T.€. OH MOKET HCIIOJIHUTH
JIOBEPEHHOCTD JIH00 OTKa3aThCsl OT HEE.

20. ®opma 10BEpEeHHOCTH

B coorBerctBun ¢ m. 3 cr. 186 I'K k HOTapuanbHO OQOPMIEHHBIM
JOBEPEHHOCTSAM NPUPABHUBAKOTCA:

1) 1OBEpEeHHOCTH BOEHHOCIYXAIMX W JAPYTUX JIMI, HaXOASIIUXCAd Ha
U3JICYEHUU B TOCIHTANIAX, CAHATOPUAX U APYIMX BOCHHO-JICUEOHBIX YUPEKICHUSX,
YAOCTOBEPEHHBIE HAYaJbHUKAMU TaKUX YUYPEXKACHUH, HX 3aMECTUTEISIMU 10
MEJIMLIMHCKOW YacTH, CTAPIIMMU WJIU AEKYPHBIMUA Bpa4yaMH;

2) TOBEPEHHOCTH BOCHHOCITYXAIIUX, B MyHKTAaX AUCIOKALIMA BOUHCKUX YaCTEH,
COCIMHCHUM, VYYPEKIACHUN U YUPEKACHUM OOpa30BaHUsA, OCYIIECTBISIOININX
NOJTOTOBKY KaJpOB MO CHEIHAIBHOCTSIM BOEHHOTO Mpoduis, B KOTOPBIX HET



FOCYJIapCTBEHHBIX HOTapUalIbHBIX KOHTOP M JPYTrUX OPraHoOB, COBEPIIAIOLIUX
HOTapUalbHbIE JEUCTBUS, TAKXKE JOBEPEHHOCTH paldOTAIOIMX B OSTUX YACTAX,
COEIMHEHUAX, YUPEKACHUAX TPAXKTAHCKUX JIUL, YIECHOB UX CEMEW M YJICHOB CEMEW
BOCHHOCITYKAIllUX, yJIOCTOBEPEHHbIC KOMaHJUpaMu (HadyaJbHUKAMH) 3TUX YacTeW,
COCIMHCHUH WJIN YUPEKICHUN;

3) [OBEPEHHOCTH JIMI], HAXOJSAIIUXCS B YUYPEKICHUAX, HCIOIHIIOUIUX
HaKa3aHWE€ B BHJE apecra, OrpaHUYECHHs CBOOOJBI, JIMIICHUS CBOOOJIBI,
MOKU3HEHHOTO  3aKJIOYCHMS, WM  MECTax  COJACpKaHUSl  TMOJ]  CTpaxew,
YAOCTOBEPEHHBIE HAYaJlbHUKAMU COOTBETCTBYIOIIUX YUPEKICHUM, HCHOJHSIOMIUX
HaKa3aHWe, WIK PYKOBOJUTEIISIMU aAMUHUCTPALIMI MECT COICPKAHUS IO/ CTPAXKEIl;

4) NOBEpPEHHOCTU COBEPUICHHOJETHUX JEECIOCOOHBIX TpaxKaaH, HAXOSIINXCS
B YUPEXKJCHHUSAX  COIMAIbHOM  3allUThl  HACEJEHHUs,  YIOCTOBEPEHHBIE
aIMUHUCTPALIMSMU 3TUX YUYPESKICHUN WM PYKOBOAUTEISIMU (UX 3aMECTUTEIISIMH)
COOTBETCTBYIOIINX OPTaHOB COI[MATIBHOM 3aIIUTHl HACEJICHHUSI.

He TpebyeTcst HOTapuaabHOTO yIOCTOBEPEHHMS IOBEPEHHOCTH Ha MOJTyUYEHUE:

— 3apa0oOTHOM TmJaThl W MHBIX IUIATEXKEH, CBSI3aHHBIX C TPYAOBBIMU
OTHOILLICHUSIMU;

— BO3HArpaXKJ€HUs aBTOPOB U M300peTaTenei;

— TIEHCUHU, TMOCOOUs, CTHUIICHIWUM, BBILJIATHI TpakJaHaM B OaHKaX WU
HE0AHKOBCKUX KPEUTHO-(DUHAHCOBBIX OpraHU3aIlusiX;

— KOPPECIOHACHIIMU, B TOM YHUCJIE JCHEXKHBIE U TOCHUTOYHBIE.

B ykazaHHBIX ciydasx JIOBEpEHHOCTh 3aBEpSETCS OpraHu3aluend, rie
noBeputTenb paboraer wiam yuutcs, KDY, rae oH NpokuBaeT, aaMUHHUCTpALUEH
CTAllMOHAPHOTO JIEUeOHOTO YyuYpexXJeHus Ju00 OaHKOM, B KOTOPOM OTKPBIT
COOTBETCTBYIOIIMI CUET WJIM PA3MEIIEH BKJIA]I.

JIoBEpEHHOCTh OT HMMEHHM HOPUAMYECKOro JIMIA BBIJIACTCS 3a TMOIIMUCHIO
PYKOBOIOUTENSA WM  JPYyroro Jula, YHOJIHOMOYEHHOTO  YYPEAUTEIbHBIMU
JOKYMEHTaMU, CKPEIUIAETCS IeYaThiO OpraHu3aluu.

Opunnyeckne numa rocCOOCTBEHHOCTH IJisi TIONYYEHHs] JEHET U JAPYTHX
MMYUIECTBEHHBIX I[IEHHOCTEH, MOJMUCHIBAIOT JOBEPEHHOCTh PYKOBOJUTEIIEM U
TJIABHBIM (CTapIIUM) OyXTaJITEPOM M CKPETUISIOT MIeYaThi0 OpraHU3allNN.

21. Ilonsitue, opMbI M MOCTEACTBHUA 3JI0YNOTPEOJIEHUS TPAKIAHCKUMM
npaBamMm.

3noynoTpedyieHne TpaBOM - caMoOCTOsATenbHasA, crnenuduyeckas Qopma
HapyILIEHUsl MPUHIUIA OCYLIECTBIEHUS TPAXKIAHCKUX IpaB B COOTBETCTBUU C HX
COLIMAJIbHBIM HAa3HAYEHUEM.

KonkpeTHsle (opMbl 3710yNIOTpeOIeHNs TPpaBOM Pa3HOOOpPa3Hbl, HO UX MOXKHO
pa3aeNuTh Ha J1Ba BUJA!

a) 37I0ynoTpeOJieHWEe TMpaBOM, COBEpIIEHHOEe B  (opMme  JAeHCTBHUA,
OCYULIECTBJIEHHOIO HUCKJIIOYUTEIBHO C HAMEPEHUEM NPUYUHUTH BPEZ IPYromy JIHILY
(mmkana);



0) 3moynotpebieHue MPaBOM, COBEPIICHHOE 0€3 HaMEPEHUs MPUUYUHUTH BPE/,
HO O0BEKTUBHO MPUUUHSIONIEE BPEl APYTOMY JIMILY.

3a coBepllleHUE JIEUCTBUM, SBISIOMIMXCS 370YNOTPEOICHUEM MPaBOM, MOTYT
ObITh yCTAHOBJICHBI KOHKPETHBIE CAHKIMH, KaK »93TO, Hamlpumep, CJAeNaHo B
AHTUMOHOIIOJILHOM 3aKOHOJATENIbCTBE 32 CIydau 3J10yNOTPEOICHHS] JOMUHUPYIOITUM
MOJIO’KEHHEM Ha phIHKE. [Ipr OTCYTCTBUM KOHKPETHBIX CAHKLIHN 3a TOT UM UHOM BHU]L
37I0YNOTPEOSICHUsI MPABOM IMPUMEHSETCS OTHOCUTENIBHO ONpEe/eNieHHAsh CaHKIUS B
BHJIC€ OTKa3a B 3alUTE IPaxJaHCKUX IpaB, npeaycMmorpenHas m. 2 cr. 10 T'K. Ona
UMEET KOHKpPETHBIE (POPMBI TIPOSIBICHHUS:

-0TKa3 B KOHKPETHOM CIIOCOOE 3aIlUThI;

-JIMIIEHUE TPABOMOYUN HAa PE3yJibTaT, JOCTUTHYTBHIA MYTEM HEI03BOJIEHHOIO
OCYLIECTBJICHUS MPABa;

-JIMIIeHUE CyOBEKTUBHOTO MPaBa B LIEJIOM;

-BO3JIO’KEHNE 00S3aHHOCTEH 110 BO3MEIIECHUIO YOBITKOB U T..

22. IlonsiTHe 3aIIMTHI TPAKIAAHCKHUX NPAB

3ammTa TrpaXJaHCKUX MpaB - MNPEAYCMOTPEHHBIE 3aKOHOM  MEpHI,
HaIlpaBJICHHbIE HA BOCCTAHOBJICHWE WJIM IMPU3HAHUE TPAXKIAHCKUX IPaB U 3aLIUTY
MHTEPECOB MPU UX HAPYIICHUU WU OCHapUBAHUM.

[IpaBo Ha 3amUTy - MPEAOCTaBIECHHAs YIIPABOMOUYEHHOMY JIMIY BO3MOXHOCTh
NPUMEHEHUSI MEp MPABOOXPAHUTENBHOTO XapakTepa [JIsi BOCCTAHOBJIEHHUS €ro
HapYILIEHHOTO WM OCIIapUBAaEMOrO0 IMpaBa.

3amura rpakJaHCKUX MIPaB MOKET OCYIIECTBISATHCS IMyTEM:

1) mpu3HaHus npaa (peannu3yercs TOIbKO B Cy1I€0HOM MOPSIKE);

2) BOCCTAHOBJICHHUA TOJOKEHHUSA, CYIIECTBOBABLIErO 10 HAapyLICHUs IpaBa, U
MpEeCeUYCHUs JACUCTBUM, HAPYIIAIOMMX IMPABO WM CO3JAIOIIUX YIpPoO3y €ro

HAPYILICHUS;
3) nmnpu3HaHUS OCIOPUMOW CHCITKH HEACHCTBUTEIBHOM ¢ MPUMEHCHHUS
HOCJIEACTBUI ee HEJICUCTBUTEIILHOCTH, MPUMEHEHUS OCJIEACTBUM

HEJICHCTBUTEILHOCTH HUYTOXKHOW CHENKH (peayn3yeTcsi 4Yepe3 BOCCTAHOBJICHHE
MOJIOKEHUS, CYIIIECTBOBABIIIETO JI0 HAPYIIICHUS TIPaBa);

4) mpu3HaHUs HEACUCTBUTEIBHBIM aKTa TOCY/IAPCTBEHHOTO OpPTaHa WM OpraHa
MECTHOTO CaMOyTpaBlieHUs (TpaKIaHWUH WIH IOPUIAYECKOE JHI0, MpaBa KOTOPOTO
OBLTM  HApYIICHBI M3JaHUEM HEJICHCTBHTEILHOTO aKTa, HWMEIT TMpaBO Ha
00>KaJIoBaHME €T0 B CYJE);

5) camo3amuThl TpaBa (HApYIIEHHOE MPaBO B JAaHHOM Clyd4ae MOJICKUT
BOCCTAHOBJICHUIO WJIM 3allUTe WHBIM CIIOCOOOM, HEXEIH oOpalleHue B CyI,
IPETyCMOTPEHHBIM TPKIAHCKAM 3aKOHOIATEIhCTBOM;

6) IPUCYXKIIEHUSI K HUCIIOJIHEHUIO 00S3aHHOCTH B HAType (HapylIuTellb 00s3aH
peaNbHO BBIMIOJIHATH T€ JEHCTBUS MO TPEOOBAHMIO TOTEPIEBIIET0, KOTOPHIE OH
JIOJDKEH BBITIOJHUTH B CUJTYy 0053aTEIIbCTBA, CBSI3BIBAIOIIETO CTOPOHBI);



7) Bo3MemieHHusT YOBITKOB (YIOBICTBOPEHHE HWMYIIECTBEHHOTO WHTEpeca
MOTEPIEBIIETO 32 CUET JACHENKHBIX KOMIIEHCAUA MOHECEHHBIX UM HMYIIECTBEHHBIX
MOTEPH);

8) B3bICKAHMS HEYCTOMKM (HEYCTOMKa MOXET ObITh BO3MEIIeHa B
JOOPOBOJILHOM TOPSIIKE WIIM IO PEIICHUIO CYJa; B3BICKUBAETCA B CIIy4asiX, MPsSMO
MPETYCMOTPEHHBIX 3aKOHOM WJIH IOTOBOPOM);

9) KoMmeHcallMy MOpajibHOrO Bpeaa (3aKioyaeTcss B 00S3aHHOCTH
HApYIIUTES BHIIUIATHTH TOTEPIIEBIIEMY JCHEKHYIO KOMIICHCAIIMIO 332 (PU3UUYECKHE
WJIA HPABCTBEHHBIE CTPAJaHUsl, KOTOPbIE TOT UCIBITHIBAI B CBSI3U C HAPYIIEHUEM €TO
npaB);

10) mpekpaiiieHusl Wi U3MEHEHUS! TPAaBOOTHOIICHUS (Yallle BCEro MOJICKUT
peanu3aly B IOPUCAUKIIM-OHHOM MOPSIKE);

11) HempuMeHeHHUs CYAOM aKTa TOCYJapCTBEHHOTO OpraHa WA OpraHa
MECTHOTO CaMOYIIPABJICHHS, MPOTUBOPEYAIIETO 3aKOHY (pacmpoCTpaHsSeTCs Kak Ha
VH/IMBU1yaJIbHO-IIPABOBBIEC, TAK ¥ HA HOPMATUBHBIE aKThl OPraHOB I'OCYAaPCTBEHHOU
BJIACTU ¥ OPT'aHOB BJIACTU MECTHOTO CaMOYIIPaBJICHU);

12) uHbIMU crIOCOOaMH, TTPETYCMOTPEHHBIMU 3aKOHOM. JlaHHBIN TepeueHb He
SBJIIETCSI MCUYEPIIBIBAIOIINM; 3aKOHOM MOTYT OBITh IIPEIYCMOTPEHBI UHBIE CIIOCOOBI,
HaIMpUMEp MPaBO KPEAUTOPA BHITOJHUTH PabOTy 3a CUET JOJDKHUKA.

23. [lonsiTHe CPOKOB B I'PAKAAHCKOM IpaBe.

Cpok — MOMEHT WJIM NEPUOJ BPEMEHHU, B KOTOPBIN JTOJKHBI PEATU30BBIBATHCS
npaBa M BBINOJIHATECA BO3JIOXKEHHbIE OOA3aHHOCTH, C KOTOPBIM TI'PaXIaHCKOE
3aKOHOJATEIbCTBO CBSI3BIBACT OIPEACIICHHbIE MPaBOBbIe NociaencTBUA. Cpoku 1o
CBOEH TMpHUPOJE OTHOCATCA K TOM KaTeropuum (QakTtoB, KOTOpPbIE HMEHYIOTCS
COOBITHSIMH, TaK KaK UCTEUEHHE CPOKOB HOCUT OOBEKTUBHBIN XapaKTep.

Cpok MOXKET OIpenensiTbCs KaJCHOApHOW NaTOM WM HCTEYEHUEM OTpe3Ka
BPEMEHH, KOTOPBIM MCUMCIISIETCSA TOJAMH, MECALlAMU, HEIEIsIMM, IHAMU U 4acamu,
TaKXK€ CPOK MOXKET OIpPEAeNsAThCS YKa3aHHMEeM Ha COOBbITHE, KOTOpOe HEeU30€KHO
JIOJKHO HACTYIIUTb.

24. UcuuciieHne CPOKOB

YCTaHOBJICHHBIM 3aKOHOM, WHBIMH IIPABOBBIMH aKTaMH, CJIEJIKOW WIIH
HA3HAYaeMbId CYZOM CpOK OINPEAECTACTCS KaJICHIAPHOW IaTOM WM HCTECYEHUEM
MEepUOJIa BPEMEHHU, KOTOPBIN UCUUCIISICTCS TOAaMU, MECSIIAMH, HEICIISIMU, JTHAMU WA
yacaMmu.

Cpok MOXET OMNpenesaThCsl TaKKE€ YKa3aHUEM Ha COOBITHE, KOTOPOE JOJIKHO
HEeU30€KHO HACTYIHTh.

Hauaino cpoka, onpeaeineHHOro nepruooM BpeMEeHH

TeueHne Ccpoka, OINPEIEIICHHOTO NEPUOAOM BPEMEHHM, HAUMHACTCA Ha
CJIEYIONTUHN JeHb TIOCIe KalleHAAPHOW JaThl WU HACTYIUICHUS COOBITHS, KOTOPHIMU
ONPEAEITIEHO €r0 HAavYajo.



OkoHYaHME CPOKa, OMPEIETICHHOT0 NEPUOJIOM BPEMEHU

Cpok, HCUHCIISIEMBIN TOJaMH, UCTEKA€T B COOTBETCTBYIOLIUE MECSI U YHUCIIO
MOCJIEAHETO F0/Ia CPOKA.

K cpoky, omnpeneneHHOMYy B MOJITOJa, NPUMEHSIOTCA IpaBWiIa AJISI CPOKOB,
HCUYUCIISIEMBIX MECSIIaMU.

K cpoky, ucumciasieMoMy KBaprajaMd Troja, IPUMEHSIOTCS NpaBUJIa s
CPOKOB, HCUHUCISIEMBIX MecsuaMu. [Ipu 3TOM KBapTall CUMTAEeTCS PaBHBIM TPEM
MecCsIaM, a OTCYET KBAPTAJIOB BEJIETCS C HAYaJIa roJa.

Cpok, wucyucnsieMplid MecsllaMd, HCTEKaeT B COOTBETCTBYIOIIEE YHUCIIO
MOCIIETHETO MECSIIA CPOKA.

Cpok, OIpeIeICHHBIN B TTOJIMECSIA, PACCMAaTPUBAETCS KaK CPOK, UCUUCIISIEMBIN
JHSIMU, U CYUTACTCS] PABHBIM MSATHAAATH JTHSIM.

Ecnmu okxoHuaHuWe Ccpoka, MCUUCIIEMOIO MECSIAMH, TPUXOAUTCA HA TAKOH
MECSL, B KOTOPOM HET COOTBETCTBYIOILIETO YHUCJIA, TO CPOK MCTEKAET B MOCIEIHUU
JIEHb 3TOTO MECHLA.

Cpok, wuCUMCHSIEMBId HENENIIMH, HWCTEKAaeT B COOTBETCTBYIOUIUMN JI€HBb
IIOCJICTHEN HEAEIU CPOKa.

OxoHyaHue Cpoka B Hepabouuii J1eHb

Eciu nocnegnuit geHb Cpoka MPUXOIUTCA HAa HEpaOOuui JeHb, JHEM
OKOHYAHHUS CPOKA CUUTACTCS ONMKANIINM CIeyIOMHi 32 HUM paOoyuuii 1eHb.

[Topsnok coBepiiieHus: IEUCTBUM B MOCIECIHUN IEHb CPOKA

Ecnu cpok ycTaHOBIIEH JJis1 COBEPIICHUS] KAaKOro-JInubo JEUCTBUS, OHO MOXKET
OBITH BBIMIOJHEHO JI0 ABAIATH YETHIPEX YACOB MOCIEAHETO JTHS CPOKA.

OnHako eciu 9TO JeUCTBUE JIOJHKHO OBITh COBEPIIIEHO B OpraHU3alliU, TO CPOK
HMCTEKAeT B TOT 4Yac, KOrJa B 3TOM OpraHM3aldu MO YCTAHOBJIECHHBIM IpPABUIIAM
MPEKPaAIIAIOTCA COOTBETCTBYIOIINE OTIEPALIUH.

[IuceMeHHbIE 3asBJIEHUS UM W3BCLICHUS, CIAHHBIE B OPraHU3aLMIO CBA3U 10
JBaJIIaTH YETHIPEX YAaCOB MOCIEAHETO AHS CPOKA, CYUTAIOTCS CAEIAHHBIMU B CPOK.

2 kypc 4 cemecTp

1. IloHsATHE ¥ NPU3HAKH BELHOI'0 NMPaBa

Bemrnoe npaBo (B 00bEKTUBHOM CMBICIIE) - 3TO COBOKYITHOCTD ITPaBOBBIX HOPM,
3aKpeIUIAIONIMX MPUHAJIEKHOCTh Belled (MMYIEeCTBa) CyObEKTaM BEIHBIX IpaB,
pErIaMeHTUPYIOUIUX TMPAaBOMOYMS ATHUX CYOBEKTOB MO IMOBOAY OTHUX BelleH U
YCTaHaBJIMBAIOIIUX OTBETCTBEHHOCTh 3a UX HAPYILICHHUS.

Bemnoe npaBo (B CyObEKTUBHOM CMBICIIE) - MPABO KOHKPETHOTO CYOBEKTA 1O
BJIQ/ICHUIO, NIOJIb30BAHUIO U PACTIOPSKEHUIO JAHHBIM UMYIIECTBOM.

XapakTepHble 4epThl (MPU3HAKM) BEIIHBIX IIpaB: aOCOJIIOTHBIA XapakTep
3alIUTHl (€T0 HOCUTENI0 COOTBETCTBYET OOS3aHHOCTH HEONPEICICHHOTO Kpyra JIMIL
BO3JIEPKUBAThCA OT HApyLIEHHs BEUIHBIX MPaB 3TOr0 JMLA); MPUCYIIEEe UM IPABO
CJIeI0BaHus (B cllydae Iepexo/ia BEIIHOIO paBa K IpyromMy Jnny (IpaBOIpPEEMHHUKY )
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NepexoAsT W OOpPEeMEHEHHsS STOTO TMpaBa); KPYr BEIIHBIX TpaB (B OTIUYHE OT
00s13aTeNIbCTBEHHBIX) McUepIbIBaomMM oopazoM ouepueH B I'K (ct. 209, 216, 292,
334 T'K P®), nmub6o mHOM (henepalbHOM 3aKOHOM; OOBEKT BEIIHOIO IMpaBa - JIUIIb
WH/IMBHUIYyQJIbHO-OINIPEICTICHHAasT BEllb (COOTBETCTBEHHO BEINH, OIpEAeIsieMbIe
POJIOBBIMH TIPU3HAKAMH, a TaKXKe OOBEKThI HMHTEIUICKTYaIbHOW COOCTBEHHOCTH
O00BEKTaMU BEIIHBIX MIPAB CIY)KUTh HE MOTYT).

Takum 00pa3om, BEIIHOE TPAaBO - ATO CYOBEKTHBHOE TPa)KTaHCKOE IPaBo,
uMeroniee a0CONIOTHBIM XapakTep, oOiajnaroniee crneuuPuyeckum OOBEKTOM U
crioco0aMu 3aIuThI, BKITIOYAKOIIee B ce0s, TOMUMO TPaB BJIAJICHUS, MTOIH30BAHUS U
pacmopspKeHUST  BeNplo  (BCEX BMECT€ WJIM TI0 OTACIBHOCTH), IPABOMOYHE
CJICTOBAHMS.

2. CooTHOLIEHUE MOHATHI «COOCTBEHHOCTH» M «IPAB0 COOCTBEHHOCTID)

CoOCTBEHHOCTh KaK YKOHOMHYECKas KaTeropHusl COCTaBJSECT OCHOBY JIFOOOTO
criocoba mpousBojcTBa. COOCTBEHHOCTh MOJKHO OIPEASIUTh KaK OTHOIICHHE
VHAWBUJIA WM KOJUICKTUBA K IPUHAJICHKAILECH €My BEIIIH.

CoOCTBEHHOCTh M TMPaBO COOCTBEHHOCTH - B3aWMOCBS3aHHBIC KaTETOPHH.
[IpaBO COOCTBEHHOCTH SIBJISIETCS FOPUINYECKUM BBIpaKECHHEM, (POPMOM 3aKpeTICHUS
PKOHOMHMYECKHUX OTHOIICHUH CcOOCTBEHHOCTH. COOCTBEHHOCTH MPEJCTABISAET COOOM
OTHOIIICHHUS MEXIYy JIIOJAbMHU I10 TOBOAY MATEPHAIBHBIX OJiar, 3aKIIOYarolIuecs B
MPUHAJICKHOCTH JAHHBIX OJIar OJHUM JIMIIAM WM UX KOJUIGKTUBAM U B
OTUYXJEHHOCTH OT HMX BCeX Jpyrux Jjui. [IpuHamiexxHOCTh MaTepualbHBIX Orar
COCTAaBJISIET CYIIHOCTh CKJIAJbIBAIOIINUXCS MO UX MOBOAY MEXKAY JFOAbMHU OTHOLICHUHN
COOCTBECHHOCTH.

CoOCTBEHHOCTh - OTHOLIEHUE JHIAa K MNpPUHAJIEKAIIed €My BEIIM KaK K CBOEH,
KOTOpPO€ BBIPAKAETCA BO BJIAJCHUM, MOJIb30BAHUU U PACHOPSHKEHUM €10, & TaKKE B
yCTpaHEHUH BMEIIATEILCTBA BCEX TPETHUX JIUI] BO BIACTh COOCTBEHHHMKA.

3. O0bekTHI NpaBa COOCTBEHHOCTH I'PAXKIAH.

B coOCcTBEHHOCTH TpakJaH MOXKET HAXOJUTHhCS JIF000OE€ HWMYIIECTBO, 3a
ONpeIeICHHBIMU UCKIFOUEHUSIMU, YCTAHOBIIEHHBIMU 3ak0HOM (1. 1 cT. 213 T'K).

He w™oxer mnpunHamnexarh TpaxkgaHaM HMYIIECTBO, H3BITOE W3 000poTa
(pamMoaKTUBHBIC MaTepHalbl, BOCHHAS TEXHHUKA U T. 1.). IlepedyeHp Taknx 0OBEKTOB
YCTaHABJIMBACTCS 3aKOHOM.

OOBeKThl, OTPAaHUUYCHHBIC 3aKOHOM B 000pOTE, MOTYT MpPHUHAJICKATh Tpax-
JlaHaM TOJIBKO TPU HAJIUYWU CHEIUAILHOTO pa3perieHus (ra30Boe UM OXOTHUYBE

OpYKHUE U JPYroe).

4.0cymecTB/ieHHEe TPaBa COOCTBEHHOCTH I'PAKIAH.

CoOOCTBEHHUK BIAAEET, MOJB3YETCS, PACIOPSHKAETCS CBOMM HMYLIECTBOM 11O
coOCTBeHHOMY ycMOTpeHHt0. COOCTBEHHHUK MMEET MPaBO COBEPIIATh B OTHOIICHHUH
CBOETO HUMYIIECTBAa JIOObIE JAEWCTBUA, HE MpOTUBOpeyamiue 3akoHy. llpu
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OCYIIECTBICHUN CBOMX TPaB W WUCIHOJHEHUU OOS3aHHOCTEH COOCTBEHHUK 0O0s3aH
cOOJII0/IaTh HPABCTBEHHBIE yCTOM 001IecTBa. BeceM coOCTBEeHHUMKAM 00ecieunBaroTCs
paBHbIE YCJIOBHS OCYIIECTBIEHUS CBOouX TipaB. (CoOOCTBEHHOCTh OOS3bIBACT.
CoOCTBEHHUK HE MOXET HCHOJb30BaTh MPABO COOCTBEHHOCTH BO BpEJ IpaBaM,
cBOOOJaM M JIOCTOMHCTBY  TpaKJIaH, HWHTepecam  OOIecTBa,  YXyJIIaTh
HKOJIOTHYECKYI0 CHUTyalldl0 W TPUPOJHBIE CBOMCTBAa 3eMiM. [OCynapcTBO He
BMEILIMBACTCSI B  OCYIIECTBICHHE COOCTBEHHMKOM  IIpaBa  COOCTBEHHOCTH.
JledatenbHOCTh COOCTBEHHUKA '"MOXET ObITh OrpaHMYeHa OO MpeKpalieHa HiIu
COOCTBEHHHK MOXET OBITh 00s3aH JOMYCTUTh K IOJH30BAHUIO €r0 HMYIIECTBOM
JIPYTUX JIUI] JUIIb B CIIydasX W B MOPSAKE, YCTAHOBIEHHBIX 3aKOHOM. OCOOEHHOCTH
OCYILIECTBJIICHUSI TIpaBa COOCTBEHHOCTM Ha HaIlMOHAJbHBIE, KYJIbTYpHBIE W
HUCTOPUYECKUE IICHHOCTH YCTaHABIMBAIOTCS 3aKOHOM.

5. O0BbeKTHI NpaBa rocy1apcTBEHHOM 1 MYHUIIUNIAJIbHOH COOCTBEHHOCTH.

OObeKkThl TMpaBa TOCYAAPCTBEHHOW M MYHMLMIIAJIbHOW COOCTBEHHOCTH
NOJIpa3AeiisAloTCa Ha U3bSAThIE U3 000pOTa, OTPAaHUYEHHBIE B 000POTE M HAXOASILIUECS
B CBOOOJHOM OOpaieHuH. B uuciie 00beKTOB rocyaapCTBEHHOM M MYHULIUIIATBHON
COOCTBEHHOCTH 0cO000  BBLACNEHBl MPUPOJHBIE PECYpPChl, KOTOpbIE  CTalU
obopotocniocoboubiMu. CornacHo Konctutrynuu P® 3emiis u apyrue npupojHbie
peCypchl MOTYT HaxOJIUTHCS B YACTHOM, rOCYJapCTBEHHOM, MyHULIMIIAJbHON U WHBIX
dopmax cobctBeHHOCTU. OrnpeaesieHne MPaBOBOTO PEKHUMA MPUPOJIHBIX PECYPCOB
OTHECEHO K COBMECTHOMY BeneHuto Poccuiickoit @enepanuu u cyobexktoB PO. B
yucie QenepaibHbIX 3aKOHOB, YCTAaHABIMBAIOMIMX IPaBOBOM PEXUM NPHUPOIAHBIX
pECYpCoOB, MOKHO Ha3BaTh 3eMenbHbIA Kojneke P®, JlecHon koxekc P®, 3akon "O
Heapax", Boansiii koaekc P®, 3akon "O ¢enepanbHbIX TpUPOAHBIX pecypcax" u psin
IpYrux. 3aKOHOJATENSIMU 3akKpeIuieHa Mpe3yMIlus I[paBa ToCyJapCTBEHHOU
COOCTBEHHOCTH Ha MPHUPOAHBIE PECYpPChl, a MX OOOPOT OTrpaHUYEH U MOJYUHEH
CHELUATbHBIM ITPABUIIAM.

B psiny 00beKTOB rocy1apCTBEHHOW U MyHHUIIMIATIbHON COOCTBEHHOCTH 0c000€
MECTO 3aHUMAET HEJABMKUMOE UMYLIECTBO, IPUMEPHBIN IE€pEYeHb KOTOPOro JAaH B II.
1 ct. 130 'K PO, ¢ uckitoueHrueM, CBSI3aHHBIM C MPABOBBIM PEXKUMOM MPEATPUSITHU.

6.Cy0beKThI paBa rocy1apCcTBEHHON 1 MYHUIIUNIAJIbHOH COOCTBEHHOCTH.

CyObekThl MpaBa rocyAapCTBEHHOM M MYHMIIMIAIbHOW COOCTBEHHOCTH, KaK
MpaBuiIO, CJIOXKHBIE CUCTEMHbIE 00pa30BaHUs, KOTOPbIE CYHIECTBYIOT U JEHCTBYIOT
yepe3 pa3BETBICHHYIO CETh CBOMX OpPraHOB - aIMHUHUCTPATUBHO-YIPABICHYECKHUX,
COIMATIbHO-KYJIBTYPHBIX, ONEPAaTUBHO-XO35UCTBEHHBIX U Ap. CornacHo 3akoHy "OO6
OOLIMX MPUHILIMUIIAX OPTaHU3AIMK MECTHOTO caMoyIpaBieHus" nmpaBa COOCTBEHHUKA B
OTHOUIEHUU HMMYILIECTBA, BXOJAIIEIO B COCTaB MYHMIIMIAIBHOW COOCTBEHHOCTH, OT
UMEHH  MYHULUIAIBHOTO  00pa3oBaHUs  OCYUIECTBIAIOT OPraHbl  MECTHOTO
caMOyTpaBJieHUs, a B CIIy4asiX, IPeyCMOTPEHHBIX 3aKOHaMH cyObeKkTOB Poccuiickoit



denepanuu, - YyCTaBaMH MYHHIIMTAIBHBIX OOpa30BaHWNW W HEMOCPEICTBEHHO
HACEJICHUEM.

7. ITonsiTue npaBa o61eii COOCTBEHHOCTH.

[IpaBo 00111€l COOCTBEHHOCTH MPECTABISET CO00M CyOBEKTUBHOE MIPABO ABYX
win Oosiee JML BIAAETh, MOJb30BATHCS M PACHOPSIKATHCS IMPUHAJICKAIUM UM
OOIIMM MMYIIIECTBOM IO OOIIEMY YCMOTPEHHIO B JI0JI€, YCTAHOBIIEHHOM 3aKOHOM HJTU
COTJIALICHUEM MEXIAy HUMU (H0JieBasi COOCTBEHHOCTh), UM COBMECTHO (COBMECTHAs
COOCTBEHHOCTD ).

[IpaBo CcOOCTBEHHOCTHM Ha BEllb WJIM OIPEACIICHHYI0O COBOKYIHOCTb
HECKOJIbKHX BEUIEH MOXET MPUHAJIEKATh OJHOBPEMEHHO HE OJHOMY, a JBYM HIIU
Oonee numaM. B aTom ciayyae uMeeT MecTo MpaBo 001ell COOCTBEHHOCTH.

XapakTepHbIM  TPU3HAKOM TMpaBa o0OmIe  COOCTBEHHOCTH  SIBIISIETCA
MHOKECTBEHHOCTh ~CyOBEKTOB IpaBa COOCTBEHHOCTH, KOTOpPbIE HMEHYIOTCS
y4acTHHKaMHU TpaBa oOmield COOCTBEHHOCTH WJIM COCOOCTBEHHUKaMH. MMyliecTBo
MOXET OJHOBPEMEHHO IPUHAMJIEKATh HECKOJbKUM TIpa)xJaHaM, HECKOJIbKUM
IOPUIUYECKUM JIUIaM JIMOO0 TpaxkaaHaM U IOPUAMYECKUM JIUIaM. Y YaCTHUKAMHU TpaBa
oO11elt COOCTBEHHOCTH MOTYT BBICTYIATh TaKKe TOCYAapCTBO, CYObeKTh Deaepanuu
Y MyHHIIUNAIbHbIE 00pa30BaAHMUS.

8. OcyiecTBjeHUe MpaBa 0011el COOCTBEHHOCTH.

Cratps 246 'K PO «PacnopskeHre UMyIIECTBOM, HAXOISAIIMMCS B JTOJIEBOM
COOCTBEHHOCTW»  MPEAYCMaTPUBACT  PAa3IMUYHBIA  TOPAIOK  PACIIOPSKEHUS
UMYILIECTBOM, HAaxXOIAIIMMCS B J0JIEBOM COOCTBEHHOCTH, M JI0JIell B IpaBe
COOCTBEHHOCTHU Ha 3TO UMYIIECTBO. B mepBoM citydae HE0OX0IMMO COTJIAllIEeHUE BCEX
YYaCTHUKOB OOIIell COOCTBEHHOCTH, BO BTOPOM - YYACTHHK JI0JIE€BOM COOCTBEHHOCTH
BIIpaBE pPAcIOpPSIAUTLCA CBOEH JoJiel MO CBOeMy ycMoTpeHHuio. Pasmep monu He
OPUHUMAETCS BO BHUMAaHHE, HEOOXOAMMO €IMHOTJAaCHOE pelIeHHe BceX
COCOOCTBEHHHUKOB. [Ipy OTCYTCTBUM €IMHOTIIACHS CIIOP MOKET OBITh PELEH CYA0M
M0 HWCKYy JII0OOT0 W3 COCOOCTBEHHMKOB. Jlyisi pacmopspkeHus AoJied, Mo oO0Iemy
npaBUily, HE TpeOyeTcs corjiacusi JPYrMX COCOOCTBEHHHKOB. YUYaCTHHUK J10JIEBOM
COOCTBEHHOCTH MOXKET IO CBOEMY YCMOTPEHHUIO MpOJAaTh, MONAPHUTH, 3aBEIIATh,
OTJaTh B 3aJOT M T.J. CBOIO JIONIO B MpaBe coOCTBEeHHOCTH. [Ipm BO3Me3qHOM
OTUYXICHUH JCWCTBYET MPEHMYIIECTBEHHOE MPaBO TOKYIKH JOJIM yYaCTHUKAMHU
noneBoit cooctBeHHocTH (cT. 250 I'K). OtamenpHOi HOpmou 4. 2 c1. 369 TK
3aKOHOJIATENb ONPEACIISIET MOPSIAOK PACIOPSHKEHHS] COBMECTHBIM UMYIIECTBOM. OHO
JOJKHO OCYUIIECTBJISTHCSA TOJBKO C COIJIACHSI BCEX COBIAJEIBLEB, KOTOpPAs MOXKET
OBITh BeIpakeHa B 110001 opme, yctanosinenHo ['K ains caenoxk.

9. IIpaBo mnoOCTOSIHHOTO (0ecCPOYHOr0) TMOJb30BAHUSI 3e€MeJIbHBIM
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YYaCTKOM.

3K P® mpepocraBisger 3eMenbHBIE YYacTKM Ha IIpaBe IOCTOSHHOIO
0ecCpOYHOTro MOJIb30BAaHUS 3€MEJIBHBIM YYAaCTKOM: TOCYJapPCTBEHHBIM YUPEXKICHUSM;
MYHULIMINAIBHBIM YUPEXKACHUAM; (efepaibHbIM Ka3eHHBIM NPEANPUATUAM; OpraHaM
roCyJ1apCTBEHHOM BJIACTH; OpraHaM MECTHOT'O CAMOYTIPaBJICHMSL.

['paxxnanawm, XO3S5IIICTBEHHBIM o0miecTBam U TOBAapHUIECTBAM,
IPOU3BOJCTBEHHBIM  KOOIIEpaTUBaM, TOCYJAapCTBEHHBIM M  MYHHUIMIIAJIbHBIM
YHUTApHBIM MPEINPUATUSAM, OCHOBAHHBIM Ha IPaB€ XO3SMCTBEHHOTO BEICHMS,
3€MEJIbHBIE YYaCTKU Ha MpPaBe IOCTOSHHOTO IIOJI30BAHMS HE MPENOCTAaBIIIOTCS. 32
TEMU TpaxKJIaHaMU, KOTOPHIM Takoe MpaBo ObUIO mpeaocTaBieHo panee, 3K PD ero
COXpaHseET.

10 CepBuTYTHI.

CoOCTBEHHUK HEJIBWKMMOIO MMYIIECTBA (3€MEIBHOTO Yy4acTKa, Jpyrom
HEABM>KUMOCTH) BIIpaBe TpeOOBaTh OT COOCTBEHHHUKA JAPYroro 3eMEJbHOrO ydacTKa
(cocenHero y4acTka) MpeloCTaBICHUs IIpaBa OrPaHUYEHHOTO MOJIb30BAHUS COCEHUM
Y4acTKOM (4aCTHOTO CEPBUTYTA).

YacTHbIN CEpBUTYT MOXKET YCTAHABIMBATHCA JUIsl: OOEceueHus mpoxoja H
npoe3jia Yepe3 COCEAHUM 3eMEbHBIM yYacTOK; MPOKJIAJKA U SKCIUTyaTalluu JIMHUU
AJIEKTpONepeaay, CBS3M M TPYyOONPOBOJOB; OOCCIEUYEHUS BOJOCHAOKEHUS M
MEIHOpAlNK; TaKKe JPYyTUX HYXJ COOCTBEHHHMKAa HEIBMKUMOTO HMMYIIECTBA,
KOTOPbIE HE MOTYT OBbITh OO€CIIeYeHbl 0€3 YCTAaHOBJICHHS CEPBUTYTA.

OcHOBaHMEM YCTaHOBJICHHSI YaCTHOTO CEPBUTYTA SIBJISIETCS COTJIAIICHUE MEXTY
JUIOM, TpeOYIOIMM YCTAaHOBJIEHUS CEPBUTYTa, M COOCTBEHHHUKOM COCEIHErO
ydyacTka. B ciydyae HemocTMeHus corjlalieHusi 00 yCTaHOBJIEHHM WJIU YCJIOBUSX
YaCTHOTO CEpPBUTYTA CIHOPT pa3peuiaercss CyJIoM [0 HCKYy JIMLA, TPeOYIOIIEro
YCTaHOBJIEHHSI YACTHOI'O CEPBUTYTA.

11. O0masi XxapakTepHUCTHKAa TPa’KIAHCKO-TPABOBBIX CPEACTB 3AIUTHI
npaBa cOOCTBEHHOCTH M IPYTHX BellHBIX NIPaB

Cucrema OpUIAYECKUX CIOCOOOB 3amuThl. FOpuaudyeckrne crocoObl 3alIuThI
npaBa cOOCTBEHHOCTH M MHBIX BEIIHBIX MPaB B IPakJaHCKOM IIpaBe MOXKHO YCJIOBHO
pa3fenuTh Ha TPU TPYIIIbL, IPEICTABICHHBIE CIEAYIOIUM 00Pa30M.

B mepByro Tpymnmy BXOAST BENIHO-TIPABOBBIE CIOCOOBI 3alIMTHI TpaBa
COOCTBEHHOCTH KakK aOCONIOTHOrO BeHIHOro mnpaBa. OHM NPUMEHSIIOTCS B ILENSIX
BOCCTAHOBJICHHsSI Y COOCTBEHHHMKA IPABOMOYHS BIAJICHUS TpPUHAIJICKAIICH eMy
BEIIbIO, YCTPAaHEHUsI TMPEMATCTBUH B OCYIIECTBICHUM MPABOMOYHMH TOJIB30BAHUS U
paclopsDKEHMsI, a TakXKe s YCTpaHEHHs COMHEHHMs B HaJM4YMM CaMOIo IIpaBa
cooctBeHHOCTU. K BemIHO-TIpaBOBBIM crnoco0aM 3alUThl CyOBEKTUBHOTO IIpaBa
COOCTBEHHOCTH OTHOCSTCS: HMCK 00 HCTpeOOBaHMU UMYIIECTBA M3 UYY>KOTO
HE3aKOHHOTO BJaJeHMS (BUHIMKALMOHHBIN UCK); UICK 00 YCTPaHEHWH HAPYIICHUI, HE
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CBSI3aHHBIX C JIMIICHUEM BJaJeHUs (HETaTOPHBIA HCK); WCK O NpPH3HAHWM ITIpaBa
COOCTBEHHOCTH.

12. Tunbl 00513aTENbCTB, I'PYNNbl 0053aTEJbCTB, NMOJABHAbBI M (POPMBI
00513aTeJIbCTB.

Bce o6Os3arenbctBa MOryT OBITh KJIACCH(QHUIMPOBAHBI 1O  Pa3IMYHBIM
KpUTEpUSIM, UMEIOIIMM KaKk HOpMOOOpasyrollee, TaKk U MPAKTUYECKOE 3HAUYCHUE.
[lepBoHauanbHas kinaccudukaiusi 00s3aTEILCTB OCHOBaHA Ha crenuduke J0Jra,
BO3JIOXKEHHOTO Ha Jo/okHUKa. [lpu »TOM  pa3nuyarorcs 00s3aTelibCTBAa  C
MOJIOKUTENIBHBIM COACPKAHUEM - B KOTOPBIX Ha JOJDKHUKE JICKUT OOSI3aHHOCTH
COBEPIIUTh aKTUBHBIC JIEUCTBUS, U 00s3aTENIbCTBA C OTPUIATEIIBHBIM COACPIKAHUEM,
€CIM Ha JIOJDKHMKA BO3JIOKEHAa TMaccuBHasi OOS3aHHOCTh  HECOBEPIIEHUS
OIPEJICIICHHBIX JICUCTBUM.

B 3aBucuMocTH OT XapakrTepa paclpesiesieHHs] MpaB U 00S3aHHOCTEH CTOPOH
o0s13aTeNIbCTBA JCNATCS Ha cieayromue Buabl. OIHOCTOPOHHHE (OJHOCTOPOHHE-
00s3BIBAIOIINUE) - B TAKUX 00s13aTEIHCTBAX Y OJHOW CTOPOHBI UMEIOTCS JIMIIIb MPaBa, a
JIpyrasi HajeJeHa JHIIb OOS3aHHOCTSIMHU. B 3aBUCMMOCTHM OT HMCTOYHHUKA
BO3HUKHOBEHUS BBIICISIOTCS CIEIYIOMIUE BHUIbI 00s3aTenbCcTB. JloroBopHbie -
BO3HUKAIOIIME HA OCHOBAaHUM PA3JIMUHBIX TPAXKIAHCKO-TIPABOBBIX JIOTOBOPOB.
BuenorosopHsie, Bo3HUKaromue u3 (HakToOB MPUUYMHEHUS Bpella, HEOCHOBATEIBHOTO
oOorarieHus, myOoJUYHOro OOCIIaHMs HArpajbl, MyOJIMYHOTO KOHKypCa, NEUCTBUN B
yy’)KOM HHTepece 0e3 mopyuyeHus. B ornmume OT 0053aTefnbCcTB NEPBOM TPYIIIBI
COJIep>KaHKe BHEJIOTOBOPHBIX 0053aTEILCTB BCEIEIO ONPEEseTCs] HOpMaMH 3aKOHa.

13. IIpo6aembl Kaaccupukauuu 06513aTeIbCTB.

Bompoc o knaccudukanuu 00s3aTeIbCTB HOCUT B TUTEPAType TUCKYCCHOHHBIM
xapakrtep. Hepeako knaccudukanus o0O0sS3aTENBCTB  OCYLIECTBISIETCS  MyTeM
MIPOU3BOJIBHOTO BBIUJICHEHUS OTZIEIbHBIX BUJIOB 00513aTEIHCTBEHHBIX
MPABOOTHOIICHU BHE WX CBS3M C JPYTUMH oOsi3aTenscTBaMu. Hampumep,
BBIJICJISIFOTCSL IOTOBOPHBIE M BHEAOTOBOPHBIE, OAHOCTOPOHHUE U B3aMMHbBIE, TIPOCTHIE
U CIIOXHBIE, albTepHATUBHbIE W (PaKyJIbTaTHUBHBIC, TJIABHbIE WU JOMOJHUTEIbHBIC
o0s13aTeNbCTBA U T. 1.

Takas knaccudukanus cnocoOHa peniaTh JUIIbL YACTHBIE BOIPOCHI, CBSI3aHHbIE
C OTTPAaHUYECHHUEM OIHUX O0053aTENbCTB OT APYTUX MO MPOU3BOJIBHO H30pPaHHOMY
MPU3HAKY, U HE CO3JAaeT €IMHON CUCTEMBbI 0053aTeNIbCTB, KOTOPYIO MOXKHO ObLIO ObI
UCIIOJIb30BaTh MPH CHCTEMATH3allMK 3aKOHOJATeNnbCTBA. [lo3TOMYy OONBIIMHCTBO
UCCIIeoBaTeNield CTPEMSTCS OXBATHTh €IWHOW KiacCU(UKAIMEH BCIO CHCTEMY
00s13aTeNBCTB B 11eNoM. [Ipu 3TOM HMcmonb3ytoTes pasnmuunbie kputepuu. Tak, C. .
AcKHa3Mil IPOBOJUT KJIAacCU(PUKALIKIO 00S3aTENHCTB C YUETOM IJIaBHBIM 00pa3oM UX
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DKOHOMHYECKUX  OCOOCHHOCTEH. O. A. KpacaBumkoB B  KauecTBe
KJIACCU(DUKAIIMOHHOTO KPUTEpPHUs HUCIOJIb3YyeT HAIpPaBJICHHOCTh 00s53aTeIbCTBEHHBIX
npaBooTHomeHuii. M. B. ['opaoH kiaser B OCHOBY KiIacCHU(PUKAIMKU 0053aTENIbCTB
CMEIIAHHBIN IOPUINYECKUN U1 SKOHOMUYECKUN KPUTEPHUIA.

14. TlopsA0K BCTPEYHOT0 UCIIOJIHEHUSI 00513aTeJILCTBA.

BerpeunbiM  mpu3HaeTCS HCIOJNHEHHE 00s3aTeNbCTBA OJHOM M3  CTOPOH,
KOTOPOE€ B COOTBETCTBHH C JIOTOBOPOM OOYCIIOBJICHO HCIOJHEHHEM CBOUX
00513aTeIBCTB IPYTOi CTOPOHOM.

B cnyyae HempenocraBieHus OOsS3aHHOM CTOPOHOM  OOYCIIOBIEHHOTO
JIOTOBOPOM HCIIOJIHEHHUsI 00s3aTeNbCTBAa OO HANMM4YUsi OOCTOSITENLCTB, OUYEBUIHO
CBUACTEILCTBYIOIKUX O TOM, YTO TaKO€ HCIOJHEHHUE He OyAeT MPOM3BEACHO B
YCTaHOBJIEHHBIN CPOK, CTOPOHA, HA KOTOPOU JIEKUT BCTPEUHOE HUCIIOJIHEHUE, BIIPABE
IPUOCTAHOBUTDH MCIIOJIHEHUE CBOETr0 00s13aTENIbCTBA JIMOO OTKA3aThCsA OT UCIIOJIHEHUS
3TOro 0053aTeNbCTBA U MOTPEOOBATh BO3MEILIEHUS YOBITKOB.

Ecnu 00ycioBiieHHOE 10rOBOPOM UCIIOJIHEHUE 00s13aTENIbCTBA MPOU3BEICHO HE
B IIOJHOM 0OBEME, CTOpOHA, Ha KOTOPOH JIEKUT BCTPEUHOE HCIOJHEHHUE, BIIPaBE
IPUOCTAHOBUTDH UCIIOJHEHUE CBOETO 0053aTENbCTBA WIIM OTKA3aThCsl OT UCIIOJIHEHUS B
YacTH, COOTBETCTBYIOIEH HEMPEJOCTABICHHOMY HCIIOIHEHHUIO.

Eciu BcTpeuHoe wucmosnHeHHE 0053aTelbCcTBa MPOM3BEACHO, HECMOTPS Ha
HENPEOCTaBICHNE JIPYrol CTOPOHOW OOYCIIOBJICHHOTO JOTOBOPOM HCIOJIHEHUS
CBOETO 00s13aTENIbCTBA, ITa CTOPOHA 00s13aHa MPEJOCTABUTH TAKOE MCIIOJHEHNE.

15. Yerynka npaBa Tpe0oBaHus B 00513aTe/ILCTBE.

[IpaBoBOe peryiauMpoBaHHe CHEJIOK, CBSI3aHHBIX C TIEPEMEHOM JHI[ B
00s13aTeNIbCTBE, OCYIIECTBISIETCS B COOTBETCTBUH C T1aBoit 24 'K P®. Tlepemena nuir
B 00s53aTeNIbCTBE NMPOUCXOIUT MO0 B (popme mepexoa mpaB KpeauTopa K Ipyromy
muity (ycTyrka TpeboBaHus), 0o B hopmMe mepeBoja J10ra.

CornacHo oOuiemy mnpaBuity, uznoxkeHHomy B M. 1 cr. 382 I'K P®, npaso
(TpeboBaHue), MPUHAJICKAIIEE KPEAUTOPY HA OCHOBAHUM O0S3aTEIIbCTBA, MOXKET
OBITH TIEPEIaHO UM JPYTrOMY JIUITY MO CAeNKe (YCTyNKa TpeOOBaHWs) WIH MEPEUTH K
JPYTOMY JIMITy Ha OCHOBaHUU 3aKOHA.

W3 sToro npaBmiia ecTh UCKIIOYEHUE, CBA3AHHOE CO CIydasMH, KOTJa YCTYIKa
TpeOOBaHMS KPEAUTOPOM HE JIOMYCKAETCs, €CIM OHa MPOTHUBOPEYUT 3aKOHY, MHBIM
npaBoBbIM akTaM uin goroBopy (m. 1 ct. 388 I'K P®). B wactHocTH: mpaBuia o
nepexoie MpaB KpeauTopa K APYroMy JIMIy HE MNPUMEHSIOTCS K pPErpecCHbIM
tpedoBanusM (1. 1 c¢t. 382 'K P®D); He nomyckaercs nepexo K Apyromy JIMILY Mpas,
HEpa3pbhIBHO CBS3aHHBIX C JIMYHOCTBHIO KpeauTopa (B 4YacTHOCTH TpeOoBaHUU 00

QIMMEHTaX U O BO3MEILIEHUN BpeJa, NPUYMHEHHOTO XU3HU WJIU 3/10pOBbIO) (CT. 383
'K POD).



Jlns mepexona K Apyromy JUIy OpaB KpeauTopa corjlacue JOJDKHHKA He
TpeOyeTcsl, €clid MHOE HE MPEAyCMOTPEHO 3aKOHOM. Tak, Harnpumep, B COOTBETCTBHUU
c 1. 2 ct. 388 'K P® 6e3 cormacust 10KHUKA HE JOMYCKAeTCsl YCTyKa TpeOOBaHUS
1o 0053aTeNbCTBY, B KOTOPOM JIMYHOCTh KPEAUTOPA UMEET CYIIECTBEHHOE 3HAUCHUE
Uit oJbkHUKa. OJIHaKO  JOJDKHUK JOJKEH OBbITh MHCHBbMEHHO YBEIOMIIEH O
COCTOSIBILIEMCSI TIEpEX0/JIe IpaB KpeauTopa K aApyromy nuity. Ecinu aToro caenano He
OBLJIO, HOBBIA KPEAUTOP HECET PUCK HEOIAronpHUsTHBIX MOCIEACTBUN HMCIOTHEHUS
00s13aTENBCTBA JTOJHDKHIKOM CBOEMY ITEPBOHAYATBHOMY KPEAUTOPY.

16. Cnoco0 ucnosiHeHusi 003aTEJILCTB

[Topsimok coBepleHUsl TOJKHUKOM JEMCTBUI MO MCHOJHEHUIO 00s3aTENbCTBA
UMEHYETCS CIIOCOOOM €ro UCIONMHEHUs. Tak, 0053aTeIbCTBO MOKET ObITh HCIIOIHEHO
Pa30BBIM AKTOM, HaIlpUMEp, OJHOKPATHOM YIUIATOM BCEM JEHEKHOW CYMMBI IIPH
KyIUIe-TIPOAaKe JMOO0 TEPUOJUYECKUMU IUIATEKAMH [0 KPEAUTHOMY JIOTOBODY.
Kakoit cnoco6 wucnoimHeHuss M30paH CTOpPOHAMHU, OHHM JIOJDKHBI OINPEICIHUTh TMpHU
BO3HUKHOBEHUU 00s13aTeNbcTBA. ECM CTOPOHBI CIOCOO UCIOIHEHUS HE ONPEACTINIIH,
KpPEIUTOpP BIOpPABE€ HE NPUHUMATH HCIOJIHEHUS IO YacTsAM, €CIM HHOE He
IPEIyCMOTPEHO 3aKOHOJATENIbCTBOM, YCIOBHUSIMU 00s3aTeNbCcTBAa JIMOO OObIYasiMu
JIe10BOro obopota u cymectBoM obsizarenscrBa (ct. 311 T'K).

HenonmyctrMbIM — sBIS€TCS  OJHOCTOPOHHEE  M3MEHEHHE  YCIOBUH U
OJTHOCTOPOHHUN OTKa3 OT HWCIOJHEHUs 00s3aTelbCTBA, KpOME  CIYy4yaes,
npeaycMoTpeHHbix 3akoHoM (ct. 310 TI'K). [lns ucnosHeHHss 0053aTENbCTB,
BOZHHMKAIOIIMX TMPU  OCYIIECTBICHUH MPEANPUHUMATEIBCKON  JI€ATEIbHOCTH,
JOMYCKAaeTCsl BO3MOXHOCTh OJHOCTOPOHHETO HM3MEHEHHs YCJIOBHH 00s3aTesbCcTBa
WM OTKa3a OT €ro MCIOJHEHUS B CIy4asix, IPEeyCMOTPEHHBIX I0TOBOPOM, €CIIM UHOE
HE BBITEKAET U3 3aKOHA WJIM CyIIeCTBa 00S3aTENbCTBA.

B ciyyasix oTCyTCTBUSI KpeIUTOPA UM €r0 YIOJIHOMOYEHHOIO MPEICTaBUTENS
B MeECTe, TIJe 0053aTeNbCTBO JOJDKHO OBITH HCIOJHEHO, HEASEeCIIOCOOHOCTH
KpeIuTopa M OTCYTCTBUS y HEro MpEeACTaBUTENS; OYEBHUIHOIO OTCYTCTBHS
OTPENENIEHHOCTH IO MOBOAY TOTO, KTO SIBJISIETCSI KPEAUTOPOM IO 0053aTelIbCTBY, B
YaCTHOCTH, B CBSI3M CO CIOPOM IO 3TOMY NMOBOAY MEXAY KPEIUTOPOM U JAPYTHMH
JUIaMH; YKJIOHEHUS! KPEaUTopa OT MPUHATHUS MCIOJHEHUS WIM MHOW MPOCPOUYKH C
€ro CTOPOHBI, TOJDKHUK IO IEHEKHOMY 0053aTeIIbCTBY U 00513aTENbCTRY 1O Mepeaaye
LEHHBIX OyMar BHpaBe MPOM3BECTU HCIOJHEHUE B JEMO3UT HOTAapUyca WIH CyJa.
[lepenaua neHer W UEHHbIX OyMar B JEMO3UT HOTapuyca WM CyAa B
NPEAYCMOTPEHHBIX 3aKOHOM Ciy4asX SBIS€TCA MCIOJHEHUEM 0053aTelbCTBA.
Hortapuyc wnu cyJ, TNpUHABIIMKA HWCIONHEHWE, YBEIOMIISIET KpeauTopa U
OCYIIECTBIISIET BPYUYCHHUE €My JICHET U 1leHHbIX Oymar (cT. 327 T'K).

17. MecTo UCIIOJTHEHUS 0053aTEJILCTB
Mecro, rae MOMKHO OBITH MPOW3BENCHO WCIOJHEHWE, BIUSET Ha
pacmpeneneHue pacxo/0B IO JIOCTaBKE, OMPEAENsIeT MECTO MPUEMKH M Tepeadu



TOBapa, BHIOOP 3aKOHA, MOJJISKAIIEr0 MPUMEHEHWIo, U T. 1. Kak mpaBmio, MecTo
WCITOJIHEHHUSI OTIPEIEIISIETCS] B CaMOM 00513aTeNIbCTBE JIMOO BHITEKAET U3 €r0 CYIIEeCTBa.
Hampumep, HeT HeoOXoAUMOCTH 0c000 OroBapuMBaThb MECTO IPOBEICHUS
KalMTAJIbHOTO PEMOHTA HUJIOTO JI0Ma, MOCKOJIbKY OH HE MOXET OBITh MPOU3BENICH
BHE MecCTa ero HaxoxJeHus. OJHaKo CYIECTBYIOT 00s13aTeIbCTBA, KOTOPHIE MOTYT
OBITh MCIOJHEHBI B Pa3IMYHBIX MecTax. Eciau mpu 3akiro4eHuu JOTrOBOpa CTOPOHBI
HE OIpPEACIIUIN MECTO €r0 UCIOIHEHUs, TPUMEHSIOTCS MpaBUjia, YCTAHOBJICHHBIE CT.
316 I'K.

[lepBoe mpaBWUIO YCTAHOBIEHO Ui INEeperadyd uMmyliecTBa. MecTtom
WCIIOJTHEHUsI OOSI3aHHOCTH MO TMepefaye HEABUKUMOIO MMYIIECTBA (3€MEJIbHOTO
y4acTKa, 3JJaHUsl, COOPYKEHUSI U T. I.) MPU3HAETCS MECTO HAaXOXKJACHUS UMYIIECTBA;
10 Iepeaade ToBapa WM MHOTO UMYILIECTBA, MPEIyCMaTPUBAIOILIETO €ro NePEeBO3KY,-
MECTO CJIJayu UMYIIIECTBA MIEPBOMY MEPEBOZUUKY JJIsl JOCTABKHU €TI0 KPEIAUTOPY.

[To gpyrum o0si3aTensCTBaM NpEANpPUHUMATENS MepeaTh TOBApP WM HWHOE
UMYIIIECTBO MECTOM HCIOJIHEHHUSI 0053aTeIhCTBA MPU3HAETCS MECTO W3TOTOBJICHHUS
WIN XpaHEHHUs HMMYIIECTBA, €CJIM 3TO MECTO ObUIO M3BECTHO KPEAUTOPY B MOMEHT
BO3HMKHOBEHUS 00513aTEIHCTBA.

Jlpyroe TpaBWJIO MPUMEHSETCA i1 OMNPEIEICHUS MEeCTa HCHOJHEHHS
JIEHEKHBIX W HWHBIX 0053aTenbcTB. MecTo MX HCIOJHEHUS 3aBUCUT OT MecTa
YKUTEIbCTBA CTOPOH IO JIOTOBOPY.

[ToncHexHBIM ~ 00sI3aTENTLCTBAM MECTOM  HCIOJHEHMSI TPU3HAETCS MECTO
KUTEIbCTBA KpeauTopa (MECTO HaxXOXJICHUS IOPUIUYECKOrO JIMIla) B MOMEHT
BO3HUKHOBEHUS 00s13aTeNIbCTBA. ECIM K MOMEHTY MCHOJHEHHS 00s3aTeIbCTBAa MECTO
KUTENbCTBA (HAXOXKACHUS) KPEAUTOPA U3MEHUIIOCh, U KPEIUTOP U3BECTHJI 00 3TOM
JTOJDKHMKA, TO MECTOM HCIOJHEHUs] OyJeT HOBOE€ MECTO JKUTEIbCTBA WJIU
HaxoXJAeHUs1 kpeautopa. [Ipu 3TOM KpeaUTOp KOMIEHCHUPYET TOJDKHHUKY PacXoibl,
CBSI3aHHbIE C H3MEHEHHMEM MeCTa HWCHOJIHEHUS. Eciu KpeauTop HE H3BECTHII
JNOJDKHMKAa O TIEPEMEHE MeCcTa JKHUTENIbCTBA (HAXOXKIEHHMS), [IOJDKHUK BIPaBE
MIPOU3BECTU KCIOJHEHUE IO MNPEKHEMY aJ[pecy, a MpH OTCYTCTBUH B ITOM MECTE
KpEeIUTOpa WX YINPABOMOYEHHOIO MM JIMIA TPOU3BECTH HUCIOJIHEHUE B JCMO3UT
HOTapuyca.

Bce ocrampHbIe 0053aT€NBCTBA  WCIONHSIIOTCS B MECTE  KUTEJIHCTBA
(HaxXOXKJIeHHUS ) TOTHKHUKA.

18. Cpok ncnojiHeHUs1 00513aTEJIbLCTB

Ecnu o0s3aTenscTBO mpeaycMaTpUBaeT WM MO3BOJISIET ONPEISTUTh JACHb €ro
UCIIOJTHEHUS JINOO TEePro/1, B TE€YEHHUE KOTOPOTO OHO JOJKHO OBITh UCTIOJIHEHO (B TOM
gucjae B Clydae, €CJIM OTOT TEPHOJl HCUYUCIACTCS ¢ MOMEHTa MCIOJHEHUS
00sI3aHHOCTEM  JpYroil CTOPOHOM WM HACTYIUIGHHS HHBIX OOCTOSITEILCTB,
MPETYCMOTPEHHBIX ~ 3aKOHOM  WJIM  JIOTOBOPOM),  0OSI3aTE€IBCTBO  MOJJICIKHUT
WCITOJTHCHHIO B ATOT JICHb WM COOTBETCTBEHHO B JIFOOOW MOMEHT B TIpeiesiaX TaKOTo
nepuoa.



B cnyuasx, xorma o0s3aTenbCTBO HE MPEAYCMATPUBAET CPOK €0 MCTIOTHEHUS
U HE COJICPKUT YCIIOBUS, TTO3BOJISIONINE ONPEICTUTH 3TOT CPOK, @ PABHO U B CITydYasX,
KOIJIa CPOK MCIOJHEHHS 0053aTeIbCTBAa ONPEISICH MOMEHTOM BOCTPEOOBaHHS,
00s13aTEIBCTBO JIOJDKHO OBITH UCITOJIHEHO B TCUCHUE CEMH JIHCH CO JTHS TPEIbSIBICHHS
KPEIUTOPOM TpPEeOOBAaHUS O €ro HUCIOJHCHHUH, €CIH OOS3aHHOCTh HCIIOJTHCHHUS B
JIPYrOoM CPOK HE MPEayCMOTPEHA 3aKOHOM, WHBIMH ITPABOBBIMHU aKTaMH, YCIIOBUSIMH
00s13aTeNIbCTBA WIIM HE BBITEKAET M3 OObIUaeB JUOO cyliecTBa oOs3arenbcTBa. [Ipu
HETPETbSIBICHUH KPEAUTOPOM B Pa3yMHBIN CPOK TpeOOBaHMs 00 UCIIOJTHEHUU TAKOTO
00s13aTENbCTBA JIOJDKHUK BIPaBe MOTPeOOBATH OT KPEAWTOPA MPUHATH WCIIOJHCHHE,
€CJIM MHOE HE TMPEAYCMOTPEHO 3aKOHOM, MHBIMH IPABOBBIMHU aKTaMH, YCIOBUSMU
00s13aTeNIbCTBA UJIM HE SIBCTBYET U3 00bIUaeB JIMOO CyIIeCTBa 00s3aTENbCTBRA.

19. OcobeHHOCTH OTEJBHBIX BUAOB 32J10TA.

3aoroM TOBapoB B 00OpPOTE MPHU3HAETCS 3aJ0T TOBAPOB C OCTABJICHUEM UX Y
3aJoTroAaTeNie U C MPEJOCTABICHUEM €My IpaBa U3MEHSATh COCTaB W HATypPalbHYIO
dbopMy 3aJ0KEHHOTO MMYIIECTBA MPU YCIOBHHM, YTO HMX OOIIas CTOMMOCTh HE
CTAaHOBUTCSI MEHbBIIIE YKa3aHHOMU B joroBope o 3ajore (1. 1 ct. 357 I'K).

3amor Bemied B jomOapzae (pa3HOBUAHOCTH 3akiana). JlaHHbIil B 3amora
UMEIOT TIPABO MCIOJIb30BaTh TOJIBKO OpraHU3AlMK, UMEIONIUE Ha 3TO CIECIHAIBHYIO
muneHsuro.  [IpenmeroMm 3amora MoOXKeT OBITh TOJIBKO JIBIDKMMOE HMMYIIECTBO,
NpelIHa3HAYeHHOe JuIsl JIMYHOro mojs3oBaHus. Ilpenmer 3amora mnepemaercs
aoM0apay, KOTOpbI 0053aH 3acTpaxoBaTh €ro B MOJb3y 3aJ0rojareis B MOJHOU
cymMme oleHku. JloroBop o 3amore Bemied B JoMOapae odopmiisieTcss Bblaauen
3aJI0TOBOTO OmJieTa, MOATBEPKAAIONIEr0 Nepeiavy BEelleil B 3aJI0T MOJ MOJIYYEHHYIO
cCyny.

3anor npas. [Ipeamerom 3aora MOryT ObITh MPUHAAJIEKAIIUE 3aJI0TOJATENIO
UMYIIIECTBEHHBIE TIpaBa (TpeOOBaHUsA), 32 UCKIIOUYEHHEM TpeOOBaHUM, HEpa3phIBHO
CBSI3aHHBIX C JIMYHOCTBIO KPEAUTOpAa, B YACTHOCTH, TpeOOBaHMI 00 alMMeHTax, O
BO3MEIIICHUH Bpeja, MPUINHEHHOTO JKU3HU WM 3JI0POBBIO, M WHBIX TPaB, YCTYIKa
KOTOPBIX JIPYTOMY JIMITY 3alpeIieHa 3aKOHOM.

3ajor HeABUKUMOCTH (JIOTOBOP UITOTEKH)

Ocob6eHHOCTH 3aJI0Ta HEABMKMMOCTH CIIeAytoT u3 denepaabHOro 3aKkoHa ot 16
utoirst 1998 r. Ne 102-®3 "OO6 umoreke (3ag0re HEIBUKUMOCTH)".

20. Bo3HUKHOBeHNE, peaau3alus 1 NpeKpaleHue NpaBa yaepKaHus.

OcHoBaHMSIMH ~ JUIsl  BO3HMKHOBEHHMS  TpaBa  yACp)KaHUS  SIBJSIFOTCS:
HEHUCITOJIHEHHE JTOJDKHUKOM B CPOK 00s3aTEIbCTBA IO OMJIATE BEIIU U BO3MEUIEHUIO
u3jepkek u apyrux yobITkoB (4. 1 m. 1. cT. 359 I'K P®). Cornacuo 1. 1 ct. 408 T'K
P® namiexalee MCIONHEHUE MpeKpamaer o0s3arenbcTBO. OOHAKO HaaJexallee
ucnonHenue (ct. 408 'K P®D) sBnsieTcst He €MMHCTBEHHBIM CIIOCOOOM MpEKpaIleHus
o0si3arenbcTBa. O05M3aTENBCTBO MPEKpaIIaeTCs TaKKe MPEAOCTaBICHUEM OTCTYITHOTO
(ct. 409 T'K P®), 3auerom (ct.410-412 T'K P®), coBmageHueM [ODKHUKA M



kpenuropa B ogHoM Jimile (ct. 413 'K P®), nosarueii (ct. 414 I'K P®), npoiennem
nonra (ct.415 I'K P®), nHeBo3MoxuocThio wucnonHeHus (ct.416 I'K P®), Ha
OCHOBAaHMHM aKTa TrocynapcTtBeHHoro oprana (ct. 417 'K P®), cMepThio rpaxkianuHa
(cT. 418 T'K P®), nukBuaarueit ropuaudeckoro juia (ct. 419 'K PD).

21. OcHOBaHUSI M3MEHEHHUS U NPEKPALleHUs 0053aTebCTB.

O06s13aTeNnbCTBA MOTYT U3MEHSTHCS IO OCHOBAHUSM, MPEyCMOTPEHHBIM

- ['paxTaHCKUM KOZIEKCOM,

- JIPYTUMH 3aKOHAMHU,

- WHBIMU HOPMATUBHBIMU aKTaMU WJTU

- JIOTOBOPOM.

B kauecTBe NpaBOM3MEHSIONIMX HOPUANYECKUX (PAKTOB MOTYT BBICTYNAaTh
camMble pa3lIMyHble OOCTOATENHCTBA, KAK 3aBUCSIIME, TaK U HE 3aBHUCSIIME OT BOJIU
ctopoH. K HuM oTHOCATCSA:

- COIJIallIEeHWe CTOPOH (IpU 3TOM CBOOOAA B 3aKIIOUYEHUU MOJOOHOTO
COTJIAIICHHs] OTPaHUYEHA JIUIITh HEOOXOIUMOCTBIO COOIOICHUSI UMITIEPATUBHBIX HOPM
3aKOHO/IaTEIhCTBA);

- B CHJIy BOJICU3BSIBIICHUS OJHOW M3 €ro cTopoH (Tak, m. 2 ct. 838 I'K
npeaycMaTpuBaeT MpaBo OaHKa M3MEHSTh pa3Mep MPOLIEHTOB, YIUIAYUBAEMBIX TI0
BKJIaJiaM 10 BOCTpEOOBaHMUS);

- M0 PEUIEHUIO Cy/Ja, BBIHECEHHOMY IO TpeOOBaHUIO OAHOW U3 CTOPOH
(tTak, B cuity m. 1 ct. 460 'K HeBbINOTHEHHWE TPOJABIIOM OO0S3aHHOCTH MEPENaTh
MOKYyNaTeNl0 TOBap, CBOOOJHBIM OT MpaB TPETbHX JHI], JaeT MOKYHaTEeNI0 MPaBO
TpeOOBaTh YMEHBIIICHUS 1IEHBI TOBAPA,;

- "aBTOMaTMYECKM' B CWIYy HOPMAaTWBHOTO  NPEANUCAHUS  TpPH
HACTYIUIGHUH TPEIyCMOTPEHHBIX UM 00cToATeNnsCcTB (K mpumepy, cr. 318 TI'K
peayCMaTpUBAET YBEJIMUYECHHUE CYMMBI JIEHEKHOTO 0053aTelIbCTBA MO BO3MEIIECHUIO
Bpeia )KU3HU WIH 3I0POBBIO TPAKJAHUHA C YIETOM YPOBHS UHQIISAINN).

OO0si3arenbCcTBa  MPEKpAIIalOTCSs 1O OCHOBAHUSIM,  MPETyCMOTPEHHBIM
['paxxgaHCKUM KOJEKCOM, IPYTMMH 3aKOHAMH, WHBIMH HOPMATUBHBIMU aKTaMU WJIH
noroBopowm (1. 1 ct. 407).

OcHoBaHuE TMpeKpalleHUsT 0053aTeNBCTB 00pa3yloT MPaBOIPEKPAIAIOIIIE
opundeckue (HaxKThl:

1) BO3HUKAIOIIKE 1O BOJIC YYACTHUKOB (CHIEIIKH):

- HaJIJIexkKaIee UCIoIHEHUE;

- OTCTYITHOE;

- 3a4eT;

- HOBAITHUS;

- MPOIIEHUE JO0JITa.

2) HE3aBUCSAIIKE OT BOJIM CTOPOH:



- COBIIAJICHUE JIOJHXKHUKA U KPEAUTOPA B OJTHOM JIUIIE;

- HEBO3MO>KHOCTh UCTIOJTHEHUS

- HACTYIUIEHHE OTMEHUTENbHOTO ycioBus (m. 2 cr. 157 T'K) wiu cpoka
(HampuMep, UCTEYEHHE CpOKa JICUCTBUA IoroBopa - 1. 3 cT. 425 I'K).

- NPUHATHE CIECIMAIBHOTO aKTa TOCYIapCTBEHHOI0 opraHa (Iopuaudeckas
HEBO3MO>KHOCTh UCIIOJIHEHUS );

- CMEPTh TpaxKJAaHWHa (JIODKHHMKA WM KPEAUTOpa), YYaCTBOBABILETO B
00s1-3aTeNIbCTBE JIMIHOTO XapakTepa ((puzndeckas HEBO3MOXHOCTh UCIIOTHEHUS );

- JUKBUJAIUS FOPUANIECKOTO JIUIIA.

22. IlpexpameHue 00s13aTeJIbCTBA HCIOJTHEHHEM

Hamuexaliee ncnoaHeHue npekpamaeTr 00s13aTenbCTBO.

Kpenutop, npuHrMas ucnoiHeHHe, 00s3aH MO0 TPEOOBAHUIO TOJKHUKA BbIIATh
€My PACHHUCKY B IIOJy4YEHUU HCIIOIHEHUs IIOJHOCTBIO WJIM B COOTBETCTBYIOLICH
YacCTH.

Ecnu OMKHUK BbLAAT KPEJUTOPY B YIOCTOBEPEHHE 0053aTENbCTBA JOJITOBOM
JNOKYMEHT, TO KPEIUTOP, IPUHUMAsI UCIIOJIHEHUE, TOJKEH BEPHYTh 3TOT JOKYMEHT, a
IIPY HEBO3MOKHOCTH BO3BpAILICHMS YKa3aTb Ha 3TO B BBIJIABAEMOM UM pPAacCIIMCKE.
Pacniucka MokeT OBITh 3aMEHEHAa HAJINUCBIO HAa BO3BPALIAEMOM JOJITOBOM
NOKyMeHTe. Haxo1eHue JoJIroBoro T0KyMeHTa y JOJDKHUKA YAOCTOBEPSET, IT0KAa HE
JOKa3aHO MHOE, ITPEKPALLEHUE 00513aTENbCTBA.

IIpn oTka3ze KpeauTopa BBIIATH PACIIMCKY, BEPHYTHh JOJTOBOM AOKYMEHT WU
OTMETUTH B PACIIMCKE HEBO3MOKHOCTD €T0 BO3BPALEHUS TOJDKHUK BIIPAaBE 3a1€PKATh
UCIIOJHEHNE. B 3TUX cirydasx KpeauTop CUUTAETCS IPOCPOUUBILINM.

23. Coaep:xanue u ¢gopma 10roBopa.

Conepxanue TOTOBOpa B TPAJUIMOHHOM TOJKOBAHMM — COBOKYITHOCTH €rO
YCIIOBUH, 110 KOTOPBIM JOCTUTHYTO COTJIAIlIEHUE CTOPOH.

K ycnoBusM OTHOCAT: mpeaMeT, OOBEKT, LIEHY J0roBOpa, CPOK U MECTO,
OTBETCTBEHHOCTb 3a HEHCIIOJHEHUE WM HeHa JIe)Kallee UCIIOIHEHUE 1I0r0BOPA.

YcaoBusi MoryT OBITH ONpeneneHbl CTOPOHAMH, 3aKOHOM JIMOO OOBIYasiMu
JIETIOBOTO 000pOTAa.

dopma orosopa:

- JIOTOBOP MOKET OBITh 3aKJII0YEH B JII000H (popMe, YCTaHOBIEHHOM st
CHIENOK, €CIM 3aKOH HE YCTAaHOBWJI OIpeaeleHHOW ¢GOpMBI A JaHHOTO BHIA
JIOTOBOPA;

- €ClId CTOPOHBI JOTOBOPWJIMCH 3aKJIIOYHTH JOTOBOP B OMpEIEICHHON
dbopme, cobroeHne Tako GopmMbl 0053aTEIIHHO;

- JOTOBOP B TMHCBMEHHOW ¢opMe MOXKET OBITh 3aKII0UeH IyTeM
COCTaBJICHHS OHOTO JOKYMEHTA, a TaK)Ke IyTeM oOMeHa TOKyMEHTaMH;



- nuchbMeHHas ¢opMa JOroBOpa CUMTAETCS COOIIOJACHHOM, €clu Ha
MUCbMEHHOE NPEJIOKEHUE 3aKIIOYUTh JOTOBOp OQEepeHTa aKIeNTaHT COBEPIINII
JENCTBUS, IPEAYCMOTPEHHBIE JOTOBOPOM;

- nepejadya MMYIIECTBa, MPETyCMOTPEHHOTO  JOTOBOPOM,  JIOJDKHA
oQopMIISTECA € cOOII0/IEHNEM TOM (POPMBI, UTO U JIOTOBOD;

- JIOTOBOPBI MOTYT OBITh 3a()UKCUPOBAHBI HA TUIOBBIX OJIAaHKAX B IEJSAX
COKpAILIEHUsI BPeMEHH UX 0(OPMIICHUS;

- 4acTh JOTOBOPOB, COBEPIIAEMBIX B NUCBMEHHOM WM HOTapUaIbHOU
dbopMme, TOIIEKUT 00s3aTENHHON TOCYAAPCTBEHHOM perucTpauu (Hampumep, CIEIKu
0 NMPOJAKE HEJBUKUMOCTH).

24. Knaccugukanusi 10roBopos

B 3aBucuMOCTH OT 1eNM, Ha KOTOPYIO HAIPaBJIEHO BOJEU3BSABICHUE CTOPOH,
BBIICIISIIOT:

1) mpenBapuTeNbHBIM TOTOBOP (CTOPOHBI OOS3YIOTCS 3aKJIIOUUTH B OyIyleM
JIOTOBOp O IIepefaye HUMYIIECTBA, BBINOJIHEHUH pabOT WIM OKa3aHUU YCIYT
(OCHOBHOM  JIOTOBOp) Ha  YCJIOBMSIX, MPEAYCMOTPEHHBIX IPEABAPUTEIbHBIM
noroBopom). IIpenBaputenbHblid JOTOBOP 3aKito4yaeTcst B popme, yCTAaHOBICHHOU IS
OCHOBHOTI'O JIOrOBOpa, a €ciu (opMa OCHOBHOTO JOrOBOpa HE YCTaHOBJIEHA, TO B
NUCbMEHHOW (opme, a TakKe JOJDKEH COJEp)KaTh YCIOBHUSA, [O3BOJISIIOIINE
YCTAaHOBUTh NPEIMET W JAPYrHe CYUIECTBEHHBIE YCJIOBHUSI OCHOBHOIO JIOTOBODA.
HecoOmonenne mnpaBwii O QopMe MNpPeABAPUTENBHOIO JIOrOBOpA BIIEYET €ro
HUYTOKHOCTb.

2) OCHOBHOM JOroBOp (3aKJIIOYEH BO HCIOJHEHUE MPEIBAPUTEIHHOTO
noroBopa. HampapiieH Ha HEMOCPEICTBEHHOE BO3HUKHOBEHHUE MPaB M 00SA3aHHOCTEM
0 Mepeaye UMYIIECTBA, BBITIOJHEHUIO padOT UM OKa3aHUIO YCIIYT).

B 3aBucumMocTH OT TOro, y KOro BO3HUKAeT MPaBO TpeOOBaTh MUCIOIHEHUS MO
JIOTOBODPY, BBIIEIISIOT:

— JIOTOBOP B IOJIb3Yy €0 CTOPOH;

— JIOTOBOpP B TIOJIB3y TPETHETO JMLA (IOroBOp, B KOTOPOM CTOPOHBI
YCTaHOBWJIM, YTO JOJDKHUK 0O0s3aH TPOU3BECTH HCIIOJIHEHUE HE KpEAUTOpYy, a
YKa3aHHOMY WJIM HE YKa3aHHOMY B JIOTOBOPE TPEThEMY JIMIY, HUMEIOIIEMY IPaBO
TpeOOBaTh OT JAOJKHUKA UCIIOJIHEHUS 0053aTEIbCTBA B CBOIO MOJIB3Y).

[lo xapakrtepy pacnpeneneHus TMpaB ©W  OOSI3aHHOCTEH  BBIACINSIOT:
OJIHOCTOPOHHEOOSA3BIBAIOLINE JOTOBOPHI; B3AUMHbBIE JJOTOBOPHI.

B 3aBucuMOCTH OT MPUCYTCTBUS BOJM CTOPOH NPH 3aKIIOUYEHHH J0rOBOpa
BBIICIISIIOT:

— CBOOOJIHBIE JJOTOBOPHI (3aKJIIOYEHHUE JAOTOBOpPA U OINPEACIICHUE €ro yCIOBUN
MOJIHOCTBIO 3aBUCUT OT BOJICU3BABICHUS CTOPOH);

— o0s3arenbHbIe (B Cllydasx NpPEeIyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM
3aKJIIOUEHHUE JI0TOBOpa SBISETCS 005S3aTEeIbHBIM AJI OJTHOM MM 00EUX CTOPOH).



B 3aBHCHMMOCTM OT HaldM4yusi BCTPEYHOW MMYLIECTBEHHOW OOS3aHHOCTH
BBIICJISIIOT: BO3ME3/IHbIE JOTOBOPHI (00S3aHHOCTH O00ECIEeYUTh HUMYIIECTBEHHOE
MPEIOCTaBICHUE OJIHOM CTOPOHBI KOPPECIOHIUPYET O0O0SI3aHHOCTH APYTON CTOPOHBI
MPEIOCTaBUTh BCTPEYHOE HMYIIECTBEHHOE TMPEJOoCTaBlcHUE); Oe3BO3ME3IHbIC
JIOTOBOPBI.

B 3aBucuMocTH OT HalUyusi BO3MOKHOCTU OOOIOJJOCTOPOHHETO YYacTusi B
ONpENICIICHUH YCIOBUM I0TOBOPA BBIIEIISAIOT:

— B3aMMOCOIJIACOBAHHBIE JIOTOBOPHI (B OINpPENEJIEHUH YCIOBUM JOroBOpa
Y4aCTBYIOT 00€ CTOPOHBI);

— JIOTOBOPHI MpHUCOeIUHEHUSI (YCIIOBHS JOTOBOpa OMNPEIEICHbl OJHOU U3
CTOPOH B (GOpMyJsipaX WJIA MHBIX CTaHIAPTHBIX (OpMax M MOTYT ObITh MPUHSATHI
JIPYrol CTOPOHOW HE MHA4€ KaK MyTeM IMPHUCOECIUHEHHUS K NMPEAJIOKEHHOMY JI0TOBOPY
B 1enoM. llpucoeguHuBiiasics K JOrOBOpY CTOpOHA BIOpaBe MOTPEOOBATH
PacTOpKEHUsT WIM U3MEHEHUs JAOrOBOpa, €CIA JOTOBOP IPHUCOCAUHEHHS XOTS U HE
IIPOTUBOPEYUT 3aKOHY M HHBIM INPAaBOBBIM aKTaM, HO JIMIIAET 3Ty CTOPOHY IIpasB,
OOBIYHO TMPENOCTABISEMBbIX IO JOrOBOpaM TakKOro BHJAA, MCKIIOYAET WU
OTrPaHUYMBAET OTBETCTBEHHOCTh JIPYIOW CTOPOHBI 3a HapyllIeHHUE 005A3aTeIbCTB JTUO0
COJEPKUT JApYyrue SBHO OOpPEMEHUTENbHBIE I TMPUCOCIUHUBIIECHCS CTOPOHbI
YCIIOBHSI, KOTOPBIE OHA, MCXOJIs M3 CBOUX PAa3yMHO NOHHMAEMBIX WHTEPECOB, HE
OpUHsIA Obl IPU HAJIMYUHU Yy HE€ BOBMOKHOCTH Y4acTBOBATh B ONPEICICHUN YCIOBUI
JIOTOBOpA).

25. Bo3meneHue HMYIIECTBEHHOT0 U KOMIIEHCALIMS MOPAJILHOT0 Bpe/ia.

NmymiecTBEHHBIN Bpel — 3TO BpEX, BRIPAXKEHHBIM B AEHEKHON cymme. Bpen,
HE BBIPAXEHHBIH B (opMe YOBITKOB, B3BICKAHUIO HE MOJIeKUT. ClenoBaTeIbHO,
BO3MELICHNIO TOJJIEKAT HE BCSAKUE OTPULIATENIBHBIE IMOCIEICTBUSA, a TOJBKO TE,
KOTOpbl€ HACTYyNMJIM B HMYILECTBEHHOW cdepe mnoTepnesuiero. B cioyuasx,
YCTaHOBJICHHBIX 3aKOHOM, MOKET B3bICKMBATHCS MOPAJIbHBIN BPE.

MarepuanbHblii  Bpel TMPEACTABISET CO0O0M WMYIIECTBEHHBIC TOTEPH -
YMEHBUIEHUE CTOMMOCTH IMOBPEXKICHHON BEIIM, YMEHBIICHHE WIM yTpaTa J0XOJa,
HEOOXOJMMOCTh HOBBIX pacxogoB M T.I. OH MOXeT ObITh BO3MEILEH B HaType
(HanpuMep, MyTEM PEMOHTA IMOBPEXKICHHONW BEIM WJIA IPEIOCTABICHUEM B3aMEH
BEUIM TOTO K€ poJa M KadyecTBa) JHOO KOMIIEHCHpPOBaH B JeHbrax. OnaHako
HaTypajbHas KOMIEHCAUs, MPEANoUTUTEIbHas ¢ no3uiui 3akoHa (ct. 1082 I'K), He
BCerga BO3MOXHA TI0 OOCTOSITENIbCTBAM KOHKpeTHoro jena. [lostomy warie
WCIIOJIB3YETCSl IEHEKHAsT KOMIICHCALMS NMPUYMHEHHOTO BpEAa, KOTOpas MMEHYETCS
BO3MeEILIEHHEM YOBITKOB. Bo3MmeleHue yOBITKOB - YCTAaHOBJIEHHAs 3aKOHOM Mepa
IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, IPUMEHsIeMas Kak B JJOTOBOPHBIX, TAK U BO
BHEJIOTOBOPHBIX OTHOLIEHUsAX. [log yObITKaMM B Ipa)aHCKOM IIpaBe MOHHUMAaETCs
JICHEKHasl OLIEHKAa HMMYILIECTBEHHBIX MOTEPh (Bpena). OHM CKIAJBIBAIOTCS: - BO-
NEPBBIX, U3 PACXOA0B, KOTOPBIE MOTEPIEBIIEE JUIO JUO0 MPOU3BENO, JUOO TOJIKHO
OyZeT mpOoW3BECTH I YCTPaHEHUs MOCJIEICTBUI MPaBOHAPYILIECHMS; - BO-BTOPBIX, B



COCTaB yOBITKOB BKIIOYACTCS CTOMMOCTh YTPA4eHHOTO WM TOBPEXKIECHHOTO
UMYIIECTBA MOTEPIIEBIIETO; - B-TPEThUX, CIO/Ia BXOJAT HEMONyYCHHBIC TTOTEPICBIICH
CTOPOHOH JOXONbI, KOTOpBbIE OHAa MoOrja Obl TONYyYUTh TPH OTCYTCTBUHU
npaBoHapytieHus (1. 2 ct. 15 I'K).

26. Buna, ciiy4aii u HenpeoaoJuMasi cujia

B rpaxaaHckoM IpaBe OTCYTCTBYET OIpeAeseHHe (GOpM BUHBI, HO Pa3InyacT
nBe ero (¢opMbl: ymbicend U HeocTopoxHOCTh (M. 1 cr. 401 I'K). YMmbicen o3Hagaer
OCO3HAHHWE MPABOHAPYIIUTEIEM COBEPILICHHBIX BUHOBHBIX JEHCTBUN U KEITaHUE WIH
JOMYUIEHUE HACTYIUICHUS CBSI3aHHOTO C 3TUMU JIEUCTBUSIMU PE3yJIbTaTa.

[To obmemy npaBuily, OTBETCTBEHHOCTh B T'PaXJAaHCKOM IPAaBE HACTYyMAeT MpHU
Hanuuuu J000i ¢opMbl U creneHn BUHBL. HO HEKOTOpble HOPMBI JOIMYCKAaIOT
UCKIIFOYECHHST W CBS3BIBAIOT HACTYIUIEHUE OTBETCTBEHHOCTH WM €€ pa3Mep C
onpeieIeHHONW (POpMOM 1 CTETICHBIO BUHBI.

Cnyyail 1 HenpeonoNIuMasi CUjla OTHOCSITCSL K YUCILy OOCTOSITENILCTB, KOTOPBIE
no o0meMy @paBWy OCBOOOXKIAIOT JOKHMKA OT TpakJaHCKO-TPaBOBOM
oTBeTCTBEHHOCTU. Ciydaidi - 3TO 0OCTOSTENbCTBO, CBUJETENILCTBYIOIIEE OO0
OTCYTCTBUU BHHBI KOTO-TUOO M3 YYaCTHUKOB 00s3aTeIbCTBA. Takoe 0OCTOSTENHCTBO
XapakTepu3yercss  CyOBEeKTHMBHOE  HENpEeNOTBPaTUMOCTb,  IMO3TOMY  3apaHee
NPEABUAETH €r0 HEBO3MOXKHO.

[Ton HempeogoMMON CHJIOW MOHUMAETCA YPE3BBIYANHOE W HEMPEOAOIMMOE
OpU JAaHHBIX YCIOBUAX coObITHE. Cloa OTHOCATCS pa3pyLIUTENbHbIEC SBICHHS
npUpoAbl (HABOJHEHUS, 3eMJIETPSICEHUS U T.J.), & TAK)KE€ HEKOTOPbIE OOIIECTBEHHbIE
sBJIeHUs1 (BOCHHbBIC JEHUCTBUS, 3a0aCTOBKU U T.1.). Hempeonoaumyto cuily He TOJIBKO
HEBO3MOXKHO MPEIBUACTb, HO U HEBO3MOXKHO MPEJOTBPATUTH JIFOOBIMU JTIOCTYIHBIMU
CPEICTBAMM J1a)K€ TOTJa, KOI/a JULO MOIJIO MPEABUAECTh JACUCTBUE HENPEOLOINMOMN
CHJIBI.

3 kypc 5 cemecTp

1. IlonsiTHE M MeCTO Or0BOPA KYIUIM-TIPOJAKH B CHCTeMe 00513aTeJIbCTB,
HANPaBJIEHHBIX HA Nepeavy UMYILEeCTBA B COOCTBEHHOCTD.

JIoroBOp KYIUTU-TIPOAQXH SIBISIETCS BO3ME3/JHBIM, IOCKOJIbBKY MpOJABEl] 3a
UCIIOJIHEHHE CBOUX OO0s3aHHOCTEW M0 TMepelaye ToBapa MOKYyMHaTello J0KEH
NOJIYYUTh OT MOCJIEAHEr0 BCTPEUHOE MPEAOCTABICHHUE B BUE OIUIATHI MOJYUYEHHOTO
TOBapa.

JIoroBOp KyIUIM-TIPOAQXXH SIBJISETCS JBYCTOPOHHUM, IOCKOJBKY Kaxzias H3
CTOPOH 3TOTrO JOroBopa (IMpoAaBel] U MOKYIaTedb) HECET O0O0S3aHHOCTU B TOJb3Y
JPYrol CTOPOHBI W CUMTAETCS JOJDKHUKOM JAPYTOM CTOPOHBI B TOM, YTO OOs3aHa
C/eNIaTh B €€ MOJIb3Yy, U OJHOBPEMEHHO €€ KPEIUTOPOM B TOM, YTO MMEET IPaBO OT



Hee TpeboBaTth. bomee Toro, B JI0TOBOpE KYIUTH-TIPOAQKH HMMEIOT MECTO JIBE
BCTpEYHbIE O0OSI3aHHOCTH, OJMHAKOBO CYIIECTBEHHBbIE W Ba)KHbIC: OO0S3aHHOCTD
IpoJaBlia MepeaTh MOKYNaTeN 0 TOBap M OO0S3aHHOCTb MOKyINAaTeNs YIUIATUTh
MOKYIHYIO 1IEHY, - KOTOPhI€ B3aUMHO OOYCJIOBJIMBAIOT JPYT Jpyra U SIBISIOTCS B
MNPUHIIUIIE SKOHOMUYECKH HKBHUBAJICHTHBIMHU. [l03TOMYy 1OTOBOp KYILIU-TIPOJAXKH
SBJISIETCSI JIOTOBOPOM CHHAJIJIAarMaTHYECKUM

2. IlonsiTHe 10TOBOPAa MEHbI M JOTOBOPA AapeHUsl.

JIOroBOp MEHBI OTHOCHUTCSI K YHMCIy JOTOBOPOB, HANpPAaBJICHHBIX HA Iepeaavy
UMYIIECTBA, U TEM CaMbiM OH OTJINYAE€TCS OT JOTOBOPOB Ha BBIMOJIHEHHE PabOT
(Hampumep, TOAPSA W HEKOTOpbIE Jpyrue), Ha OKazaHue yCIyr (KOMHCCHS,
NOpy4YeHUE, areHTHUPOBAHHWE, TPAHCIOPTHO - SKCICIUIIMOHHOE OOCTY)KMBaHUE H
HEKOTOpbIE JApPYTHE) U OT YUYPEAUTEIbCKHMX JOTOBOPOB (HampuMmep, MNpOCTOe
TOBAPUILIECTBO).

[Io  nmoroBopy  MeHbBl  OOMEHMBAaEMOE UMYILIECTBO  IEepelaeTcss B
COOCTBEHHOCTb (2 B COOTBETCTBYIOILIMX CIy4asiX - B XO3SIICTBEHHOE BEIECHUE HIIU
OIlepaTUBHOE YIPABJIEHUE) KOHTPAreHTa (JaHHBIA NMPU3HAK MO3BOJISET OTTPAaHUYUTH
JIOTOBOP MEHBI OT T€X JOrOBOPOB Ha Nepeady UMYILECTBA, 10 KOTOPHIM UMYIIECTBO
nepesaeTcs BO BIAJCHHUE U MOJb30BaHUE JTMOO TOJIBKO B MOJIb30BAHUE KOHTpPAreHra -
apeHjia, ccyja).

Oco0eHHOCTh IIpeAMeTa J1I0roBopa (0OMEH TOBapoOB) OTJIMYAET €ro OT JIPYTUX
BO3ME3JIHBIX JIOTOBOPOB, IO KOTOPHIM HMMYIIECTBO TaKXke TMepenaeTcss B
COOCTBEHHOCTh KOHTpareHra (KyImjisi - TpoJaka, 3aeM), T.C.OTIHWYHE XapaKTepa
BCTPEYHOIO MPEJOCTABICHUS (OAUH TOBap OOMEHHMBAIOT HA APYIOi, a HE Ha JIEHbIN).

JIorOBOpPOM JapeHus MPU3HACTCS] TAKOW JOTOBOP, MO KOTOPOMY OJIHA CTOPOHA
(mapuTens)0e3BO3ME3IHO NIEPENACT WM O00s3yeTcs TNepenaTh Jpyroidl CTOpoHe
(omapsiemomy) Bellb B COOCTBEHHOCTh JTMOO MMYIIECTBEHHOE MpaBo (TpeOoBaHUE) K
cebe WM K TpEeTheMy JIHMIy JIMOO OCBOOOXKIAeT MM 0053yeTcsl OCBOOOIUTH €€ OT
UMYILIECTBEHHOW OOS3aHHOCTH Mepen co0Ooi WM mepen TPeTbUM JumoM (m. 1 cT.
572 T'K).

3. Buabl noroBopa jgapeHusi ( MO:KePTBOBaHHE) M HMX OTJHYHTEJIbHbIE
NPU3HAKH.

JIoroBOp TOKEPTBOBAHMS BBIICISCTCS B OTACIBHBIA BHUJ JAPCHUS HCXOMS W3
HaJUM4Msl y HEro TaKOoro OCHOBHOTO TIPHU3HAKa, KakK COBEPIICHHE JapeHHUS B
OOIIEMONIE3HBIX [EISIX.

Oco6eHHOCTH JOTOBOpa MOXKEPTBOBAHUS (TOMUMO OOIIEIONIE3HbIX TIeseh):

MOXKET COBEpIIAThCA Kak IyTeM Iepefadyd oJapseMoMy Jilapa, TaKk |
MOCPEACTBOM OOCIIaHUS JapeHUSI.

MpEeAMETOM JOTOBOpA JApEHUs NPHU3HAIOTCS JIUIIh Tepeaada Beld WU
nepeaadya MMYIIECTBEHHOTO TpaBa (ClIeIOBaTeIbHO, IOXEPTBOBAHUE HE MOXKET
OCYIIECTBIISATHLCS ITyTEM OCBOOOXKICHUS OaPSIEMOT0 OT €T0 00s3aTEIIbCTR).


http://jurkom74.ru/poniatiia-i-opredeleniia/predmet-dogovora
http://base.garant.ru/10164072/32/#block_572
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OTrpaHUYCHHE Kpyra CyOBEKTOB Ha CTOPOHE OJapsieMoro (B Ka4eCTBE TaKOBBIX
MOTYT BBICTYTIATh IpaxkjaHe, JIedeOHble, BOCIUTATEIbHbIC YUPEIKICHUS, OpTraHU3aAINH
COLIMAJIbHOM 3alIUThl M JPYTrUe aHAJIOTMYHBIE YUPEKICHUs; OJIaroTBOPUTEIbHBIE,
Hay4YHbIE U y4yeOHbIe OpraHu3aluu, GOHIbI, My3€H U JIPYTUE YUPEKIECHUS KYJIbTYPHI,
OOIIIECTBEHHBIE M PEIMTMO3HBIE OpraHM3aluu, a Takke rocynapctBo (Poccuiickas
®denepanus U ee CyObeKThbl) U MyHHUIIUTAIbHBIE 00pa30BaHMUS.

MO’KEPTBOBAHUE MOXKET OBITh OOYCJIOBJIEHO >KEPTBOBATENIEM HMCIOJb30BaHUEM
Japa 1o onpeaeIeHHOMY Ha3HAYEHUIO.

4. O01me MoJI0KEHNs 0 JOrOBOPE PEHTHI.

ITo moroBopy peHTHI OJfHAa CTOpOHa (TIOMydYaTelb PEHTHI) IepeAacT APYroi
CTOpoHE (TIATENBINUKY PEHTHI) B COOCTBEHHOCTh UMYIIECTBO, & TUIATEIBIITUK PEHTHI
00s3yeTcss B OOMEH Ha IMOJYYEHHOE HUMYILIECTBO NEPHOJUYECKH BBIILIAYMBATH
MOJIy4aTe0 PEHTY B BUJIC OMPECICHHON JIEHEKHON CyMMBbI JTMOO Mpea0CTaBICHUS
CPEIICTB Ha €ro cojiepKaHue B MHOUM dopMme.

JIOoroBOp pEHTHI TOMJEKHUT HOTAPUATIBLHOMY YIOCTOBEPEHHIO, a JOTrOBOp,
IpeayCMaTPUBAIOIIUN OTUYKICHHE HEABMIKUMOTO UMYIIIECTBA 1O/ BBITUIATY PEHTHI,
MOJIJICKUT TOCYIapCTBEHHON pETUCTpaIliH.

NmymiecTBo, KOTOpPO€ OTUYKAAETCSl TMOJ] BBIILUIATY PEHTHI, MOXET ObITh
nepeIaHo ToJIydaTeIeM PEHThI B COOCTBEHHOCTh IUIATEINIBIIIMKA PEHTHI 3a IIATy WM
OecruiaTHO.

PeHta oOpeMeHseT 3eMeNbHBIN yJacToK, MPEANPUITHE, 3AaHUE, COOPYKEHUE
WM JIPYyroe HEIBIKWMOE WMYIIECTBO, IMEpeJaHHOE IO ee BhIuIaTy. B cimydae
OTUYXKJICHUSI TAaKOTO WMMYIIECTBA IIJIATEIBIIIMKOM PEHTHI €ro 00s3aTeNnbCTBA TIO
JIOTOBOPY PEHTHI TEPEXOAAT Ha mpuoOperarenss mMmymiecTBa. [lpm mepemaye mon
BBITJIATY PEHTHI 3E€MEIBLHOTO ydYacTKa WM APYTroro HEIBMKMMOTO HMMYIIECTBA
MoJTy4aTesb PeHTHI B 0OecIieueHrne o0s3aTebCTBa IJIaTebIIMKa PEHTHI IPHOOpeTacT
IpaBo 3aj0ra Ha 3TO UMYIIECTBO.

5. Buabl J0r0BOPOB PEHTHI.

Bubl peHTsI:

MMOCTOSTHHAS] — BBITUTAYMBAETCsI 0€CCPOUHO;

MOKU3HEHHAs] — BBIIJIAYMBAETCS HA CPOK JKU3HU MMOTy4daTelis;

COJICp)KaHME C IKIUBEHHEM — TIOKM3HEHHasi pEeHTa C YCIOBUEM 00
WKTUBEHUH.

NmytiectBo B COOCTBEHHOCTh MOXKET OTUYXKIAThCS 3a IJIaTy WU OECIUIaTHO.
Ecnu umymectBo nepemaeTcs 3a miaTy, K JJ0roBOpy NPUMEHSIOTCS MPaBUIa O KyIljIe-
poJaxe, eclid OECIIaTHO — O IAPEHUHU.

JIoroBOp peHThl 3aKirO4aeTcss B MNHUCBMEHHOM ((GopMe U MOMJIECKUT
00s13aTEIPHOMY HOTAapUaIbHOMY yAOcTOBepeHuto. Ecmu mpemmeTom moroBopa
ABJISIETCS HEIBMKMMOE HUMYIIECTBO, TO OH TaKXKe MOMJIECKUT TOCYyJIapCTBEHHOMN
perucTpanuu.



6. IloHsiTHe, MPU3HAKU JA0roBOpa apeHIbl. Pa3HOBMIHOCTH [10TOBOPOB
apeH/bl.

Apenzaa sBISIETCS OJHUM M3 BHUIOB T'PaXKIaHCKO-TIPABOBBIX JOTOBOPOB,
MNOJIYYMBIIMX  IIMPOKOE  paCIpPOCTPAaHEHHE KaK B  MPEAIPUHUMATEIbCKOM
NEeATEIbHOCTH, TaK M B MHBIX cdepax, BKIOYas ObITOBYIO. bBoJbIIMHCTBO
OpraHu3aldii, He HWMes BO3MOXKHOCTH MPUOOPECTH 3JaHUE WM IMOMEUICHUE IS
OCYILIECTBIICHUSI CBOEH JEATEIBHOCTH, BBIHYXKIEHBI apeHnoBaTh uX. Ha ocHoBe
JIOTOBOpA apeH/Ibl, SIBJISIFOIIETOCS IO CYTH COTJIAIIEHUEM, OJIHO JIMIIO, KOTOPOE UMEET
MPaBO PACTIOPSHKATHCSA UMYILIECTBOM (apeHI0AaTeNb), MPEAOCTABISIET 3TO UMYIIIECTBO
IpyromMy Juny (apeHaaropy) Ha IpaBaxX BJIaJACHUS U MOJb30BAHHS (WM TOJBKO
nonp3oBanus). [lpu 3TOM apeHmomatenb ocTaeTcs COOCTBEHHUKOM HMYIIECTBA, H
COOTBETCTBEHHO K apEHIaTOPY MPaBO COOCTBEHHOCTH HE MIEPEXOIUT.

'K P® nipenycMOTpEHBI CIIeIyIONIUe BUIBI IOTOBOPA APEH/IbI:

* mpokar (cT. 626—631 'K PD);

* apeH/ia TPAHCTIOPTHOTO CPENICTBA (C MPEJOCTABICHUEM YCIYT 0 YIPABICHUIO
U TexHW4Yeckol skcruryatanuu (ct. 632—-641 'K P®) u 6e3 npenocTaBieHus] TaKuX
yciyr (c1. 642—649 T'K PD);

* apeHja 37aHui u coopyxenuit (ct. 650—655 'K PO);

* apeH1a npeanpuatuii (ct. 656-664 I'K PO);

* ¢uHaHcoBas apeHaa (Jiu3uHr) (ct. 665-670 'K PO).

7. OTBETCTBEHHOCTb CTOPOH, NPeKpalleHne J10roBOPoB.

ApeHaaTop OTBEUYAET: 3a MPOCPOUYKY AapPEHJIHOW IJIaThl; HECBOEBPEMEHHBIN
BO3BpAT UMYLIECTBA (OH 0053aH YIUIATUTh apEeHIHYIO IUJIaTy 3a BPeMsl IPOCPOUKH, a
TaK)K€ YIUIaTUTh IITpaHYIO HEYCTONKY); HEUCIOJHEHHE NAPYrux OOs3aHHOCTEM,
IIPELYCMOTPEHHBIX IOTOBOPOM U 3aKOHOM.

OcHOBaHUsI MNPEKpaALEHUs JI0rOBOpa AapeH/Abl: HCIOJIHEHUE JOr0BOPA;
JUKBUIALMS FOPUIAYECKOrO JMIA B CIIy4ae, €CIU OHO SIBJISIETCS apeHIaTOpOM WIIH
apeHIoAaTelIeM, CMEPTh JK€ TIpaKJaHWHA — YYACTHHKA JIOTOBOpA AapeHIbl HE
OpeKpalaeT JoroBopa: MpaBa M OOS3aHHOCTH YMEPIIEro NEpexolsiT K €ro
HACJIETHUKY; COTJIAIIEHHE CTOPOH O PACTOP>KEHUH OTOBOPA; HCKOBOE TpeOOBaHUE B
CyJ OJTHOU U3 CTOPOH

8. IloHsiTHE, IPEAMET, 3JIeMEHTHI 10r0BOpAa.

JloroBop moapsda SBISETCS OMHAM M3 CTApEHINX TIPakIaHCKO-IIPABOBBIX
n0roBopoB. OH ObLT U3BECTEH €IIé PUMCKOMY MPaBy, B KOTOPOM OMNPEICISICS Kak
HaiiMm pabotel (;aT. locatio-conductio operis), To ecThb paccMaTpuBajiCs Kak
Pa3sHOBUAHOCTH JOTOBOpa HaiiMa — Hapsay ¢ HaiiMoMm Berer (yat. locatio-conductio
rei) u ycnyr (zat. locatio-conductio operarum).

B Hacrosimiee BpeMs B PoccMu HOPMAaTHBHO-TIPABOBOE — PEryJIMPOBAHUE
JIOTOBOpa MOJAPSAa OCYIIECTBISCTCS HE OOIIMMH, a OTACIbHBIMU Pa3HOBHIHOCTSIMHU



https://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%BC%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D1%8F

JIOrOBOPa — CHEUHAIbHBIMHA MPAaBWJIAMU, 3aKPEIUIEHHBIMHA B ['paK1aHCKOM KOJEKCE.
Kpome TOro, K OTHOIIEHUAM, BBITEKAIOIMIMM M3 TOTO WM MHOIO BHAA MOJAPsAA,
MIPUMEHSAIOTCS CIICIIMaIbHbIE 3aKOHBI M MHBIE MPABOBBIE aKThl, B YaCTHOCTH, 3aKOH «O
3amuTe TpaB  notpedutenei», DenepanbHbii  3ak0H  «O0  apXUTEKTYpHOU
nearenbHocT B Poccuiickoit ®enepanun»y, DenepanbHpiii  3akoH  «O0
VHBECTUIIMOHHON JeATENbHOCTH B Poccuiickon @enepanuu, OCYIIECTBISIEMON B
dbopMe KaluTaJbHBIX BIIOKEHUI» U Jp. OTIaenbHbIE 3JIEMEHTHI JOroBOpa MOApsaa
MOTYT PErJIaMEHTUPOBATHCA NPABWIAMU O KYIUIE-POAAXKE IMOCTOJIbKY, IMOCKOJIBKY
ATO HE MIPOTUBOPEUYHT CYIIECTBY JTAHHOTO 00S3aTEIHCTRA.

ITo CBOEMY XapakTepy JIOTOBOP oapsiaa SIBJISICTCS
BO3ME3/IHBIM, KOHCEHCYAJIbHBIM U JBYCTOPOHHE O0S3bIBAIOIINM

9. Buabl 1orosopa nojapsiia.

JloroBop ObITOBOTO TIOoZIpsifa  JloroBop OBITOBOTO MOAPsIA - BUI JOTOBOpPA
noJipsijia, B CHIy KOTOPOrO OJHA CTOpPOHA (MOJPSIAYUK), OCYIIECTBIISFOIIAS
IPEIIPHHUMATEIBCKYIO ACSITEILHOCTD B Chepe OKa3zaHUsI OBITOBBIX yCIyT, 00s3yeTcs
BHITIOJTHUTh TI0 33JaHUI0 TpaXKJTaHWHA (3aKa3uuKa) ONpEICIICHHYI0 paboTy,
NpeIHA3HAYCHHYIO YJIOBJICTBOPATh OBITOBBIC WM JpPyTHe JIAYHBIE TOTPEOHOCTH
3aKa34MKa, a 3aKa34MK 00s3yeTCs TPUHATH U OIIATHTH ATy PaboTy.

JIOTOBOp CTPOUTEIILHOTO MOPsAa - COTJAIICHNE, B CHITy KOTOPOTO MOAPSTUNK
00s3yeTCsl B YCTAHOBJICHHBIN JOTOBOPOM CPOK TIOCTPOUTH IO 3aJaHHI0 3aKa34HMKa OIl-
peleacHHbIH 00BEKT MO0 BBHIMOJIHUTH HMHBIC CTPOMTEIbHBIC Pa0OTHI, a 3aKa3uuK
00s3yeTCsl CO3/1aTh MOJAPSAAYMKY HEOOXOIUMbBIC YCIIOBHUS JJIS BBINOJHEHHUS padoT,
IPHUHATH UX PE3YJIbTAT U YIUIATUTH 00YCIIOBJICHHYIO IICHY.

JloroBop mojipsijia Ha BBIMOJHCHHE MPOCKTHBIX W M3BICKATEIbCKUX PaboOT -
9TO COIJIAIIEHUE, MO0 KOTOPOMY TOJIPSTYUK-ITPOSKTHPOBIIHK, U3BICKATEIb 00S3yeTCs
10 3a/IaHUI0 3aKa3uuka pa3paboTaTh TEXHHUYECKYIO JOKYMEHTAIUI0 W BBHITIOJHUTH
U3BICKATEIbCKUE PAOOTHI, a 3aKa3unK 00sI3yeTCs MPUHATh M OTUIATUTh WX Pe3yJIbTar.

M3pIcKaTenbcKue paboThI - COCTaBHAS HA4alIbHAS CTAIUs IPOSKTUPOBAHUSI.

[To TocymapCTBEeHHOMY KOHTPAKTy Ha BBIIOJIHCHHE TMOAPSIHBIX PabOT IS
TOCYJIapCTBCHHBIX HYXI (TOCYIapCTBCHHBIH KOHTPAKT) TOJPSIUUK O00SI3yeTcs
BBITIOJTHUTH CTPOUTEILHBIC, TIPOSKTHBIC M JIPYTHE CBSA3aHHBIC CO CTPOUTEIIHCTBOM U
PEMOHTOM OOBEKTOB MPOW3BOJCTBEHHOIO W HEMPOW3BOACTBEHHOTO XapaKTepa
paboThI ¥ TIEpeIaTh UX TOCYIaPCTBEHHOMY 3aKa34MKYy, a FOCYAapCTBEHHBIN 3aKa3unK
00s3yeTCsl MPHUHATH BBINOJHEHHBIC PAa0OTHI MW OIIATHTh MX WM O0ECIeYUTh HX
OILIaTy.

CorjacHO JIOrOBOPY Ha BBINOJIHEHHE HAyYHO-MCCICAOBATEIbCKUX pPaboT
UCTIOTHUTENIb  00S3yeTCsl TMPOBECTH OOYCIOBJIICHHBIE TEXHUYECKUM 3aJaHHEM
3aKa34yrKa Hay4YHbIC HCCIIECIOBaHMUS, a IO JOTOBOPY HAa BBHIMOJIHEHHUE OIBITHO-
KOHCTPYKTOPCKHX M TEXHOJIOTHYECKUX paboT - pa3paborarth oOpaser HOBOTO H3/e-
¥, KOHCTPYKTOPCKYIO JIOKYMEHTAIIMIO Ha HETO MJTM HOBYIO TEXHOJIOTHIO, a 3aKa3unK
00s13yeTcsl TPHUHATH PabOTy M OIUIATHTh ¢¢. Takue JOrOBOpBI SBJISIOTCSA Ca-


https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9_%D0%A4%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8
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MOCTOSITEJIbHBIM BHUJIOM JIOTOBOPOB, M OHM - KOHCEHCYaJIbHbI€, BO3ME3/IHbIC,
JBYCTOpOHHE-00s3bIBaOIIMe.  OCOOCHHOCTh ATUX JIOTOBOPOB B TOM, YTO PHUCK CIIy-
JallHOH HEBO3MOXXHOCTH HCIIOJHEHHS JOTOBOPOB Ha BBIMOJHEHUE HAyYHO-
HCCIIEIOBATENIbCKUX, OIBITHO-KOHCTPYKTOPCKMX W TEXHOJIOTHYECKHX pPadOT HeceT
3aKa34HK.

10. ITocaeacTBUsi HEBO3MOKHOCTH JOCTHKEHHUSI Pe3yJbTaTOB HAY4YHO-
HCCJIeI0BATEIbCKHUX PadoT.

Ecin B X0JIe Hay4YHO-UCCJIEA0BATEIbCKUX pabot
oOHapy>KUBACTCS HEBO3MOKHOCTh JIOCTHKECHHUS pe3yJbTaTOB BCJIEJCTBHUE
00CTOATEIBLCTB, HE 3aBHUCAINMX OT MWCIIOJHUTEIS, 3aKa3yhK O0sA3aH OIUIaTHUTh
CTOMMOCTD pabor, MPOBEJECHHBIX hio) BBISBIICHUS HEBO3MOKHOCTH
MOJIYYUTh MPETyCMOTPEHHBIE JIOTOBOPOM Ha BBITIOJTHEHHE Hay4YHO-
UCCIIEIOBATENbCKUX pabOT pe3yabTaThl, HO HE CBBIIIE COOTBETCTBYIOLIEH YAaCTH IICHBI
paboT, yKa3aHHOU B JOTOBOPE.

11. Tlopsinok onJIATHI 1O JOTOBOPY BO3ME3THOT0 OKA3AHUA YCJIYT.

B cootBerctBuM co cratheir 781 I'K P® no qoroBopy BO3ME3THOIO OKa3aHUs
YCIIYT HOPSIOK U CPOKU OIUIATHI YCIYT OrOBapUBarOTCs B JoroBope. CienoBaTenbHo,
oIuiaTa MOXeET ObITh MPOW3BECHA KaK /10, TaK M TMOCJe OKa3zaHusd ycinyru. B To xe
BpeMs JIOTOBOPHI TMOJApsia MpPeaycMaTpUBAIOT OIUIaTy padoT TMOcie WX CHadd
3aka3uuky (ct. 711, 715 'K PO).

[Ipu ycraHOBIIEHMM B JIOTOBOPE LIEHBI YCIYTH CIEAYET MMETh B BHUIY, YTO
cormacHo ctatee 424 'K P® B nmpeayCcMOTpEHHBIX 3aKOHOM Ciy4dasX B JOTOBOPE
BO3MOYKHO  MCIOJIb30BaHUE  II€H, YCTAHABJIMBAEMBIX JHMOO  pEryaupyeMbIX
YIOJITHOMOUYEHHBIMM TOCYJApPCTBEHHBIMU OpraHamMu (UMEITCS B BUAY Tapu(bl,
pacUeHKH, CTaBKU U 1p.). B cilydae OTKIOHEHHs IOTOBOpa OT YCTAHOBJIEHHOW WM
pErylIMpyeMOM ILIEHBl JOTOBOPHOE YCJIOBUE O LIEHE MNPU3HACTCS HUYTOXHBIM, U
BMECTO HEJICMCTBUTEIILHOTO YCJIOBUSL O IIEHE JCUCTBYET MPEIYyCMOTPEHHOE
00s13aTEIHHBIMHU JIJISI CTOPOH MPABUIIAMU.

12. HcTOYHUKH TIPAaBOBOr0 PeryjMpoBaHHUs MO TPAHCHOPTHBIM
00s13aTeILCTBAM.

B I'paxxnanckuit kogexc Poccutickoit @enepannu (riapa 40) BKIIOYEHBI JIUIITh
OCHOBHBIE, TPUHIMUIHAIBHBIE TMOJOXKEHUS, PEryJUpPYIOIIUe IOTOBOP IEPEBO3KH,
KOTOpbIE TIPEJICTABISIIOT COOOW TMpaBuja, NPUMEHHUMbIE B PABHOM CTENEHU K
OTHOIIICHUSIM, CBSI3aHHBIM C MEPEBO3KOM TPy30B, MACCAKUPOB U Oaraxa pa3IMuHbIMUA
BUJIaMH TpaHcnopra. JlaHHBIE MpaBuia MOJJICKAT MPUMEHEHUIO KO BCEM BHJIaM
nepeBo3ok. CornacHo cratee 784 I'paxkmanckoro Koaekca Poccuiickoit deaepanuu
nepeBo3Ka rpy30B, MACCAKUPOB U 0ara)ka OCyIIeCTBISETCS Ha OCHOBAaHUH JJOTOBOPA O
nepeBo3ke. [lyakr 2 atoit ke crtathu TiacuT: «OOmue YCIOBUS TEPEBO3KH
ONPENENAIOTCA TPAHCIOPTHBIMU YCTaBaMM M KOJIEKCAMH, WHBIMH 3aKOHAMHU H
W3/1aBaeMbIMH B  COOTBETCTBUM C HHUMH TpaBWIaMH». TakuM 00pa3om,



peryJMpoBaHHe€  OCHOBHOM  4YacTM  TPAHCHOPTHBIX  OTHOIICHHH  JOJAKHO
OCYUIECTBJISTHCS HAa YPOBHE CHEHHMAIBbHBIX (heepalibHbIX 3aKOHOB. B HacTosiee
BpEMs K YUCITYy OCHOBHBIX aKTOB TPAHCIOPTHOTO 3aKOHOJATENbCTBA OTHOCSTCS:

I'paxxnanckuii konexe Poccuiickori denepanuu ot 21 oktsa6ps 1994 roga (B
penakiuu oT 23 utossg 2008 roga Ne 160-D3);

VYcraB xkene3HonopokHoro tpancnopra Poccutickoit @enepannu ot 10 ssHBaps
2003 rona Ne 18-®3 (¢ uzmenenusimu ot 18 Hos6ps 2007);

Bo3nymnsiii konexe Poccuiickoit @enepanun ot 19 mapta 1997 roma Ne 60-D3
(B penakuuu ot 18utomns 2009);

Konekc BHyTtpennero Boanoro tpancnopra Poccuiickon ®Pepepamum ot 07
mapta 2001 roga Ne 24-®3 (B pegakuuu ot 08 anpeins 2009);

Konexc Toprosoro mopennasanus Poccniickont @enepannu ot 30 anpenst 1999
roaa Ne 81-@3 (B penakiuu oT 30 nexadps 2008);

¥YcraB aBTOMOOMIIBHOTO TPAHCIIOPTA U TOPOJACKOTO HA3€MHOIO JIEKTPUUYECKOTO
Tpancnopta ot 08 Hos6ps 2007 roga Ne 259-D3.

13. IIpeameT a10roBOpa NMEePEeBO3KHU I'PY30B, CYyOBEKT 10roBOpa

JIoTOBOp MEpPEBO3KH T'PY30B - 3TO COIVIAIICHHUE, B CHIIy KOTOPOrO MEPEBO3UHK
00s13yeTcsl IOCTaBUTh BBEPEHHBIM €My OTIPABUTEJEM TPy3 B MYHKT Ha3HAYCHUS U
BbIJIaTh €r0 YINPAaBOMOYEHHOMY Ha TOJyYeHHE Trpy3a Juily (MoJdydyaTenro), a
OTHpPABUTENb 00513yeTCs YIIJIATUTh 3a IEPEBO3KY I'Py3a YCTAHOBJICHHYIO TIJIATy.

[Ipenmer goroBopa MepeBO3KH T'Py30B BHITEKAET M3 OCHOBHOW 00S3aHHOCTH
MepeBO3YMKa - B YCTAHOBJICHHBIA CPOK JOCTaBUTb BBEPEHHBIM TPy3 B IMYHKT
Ha3HAYEHUS U MEepe/laTh YIIPABOMOUYEHHOMY JIUILY (TPYy30T0IydaTeio).

IlepeBo3unk 00s3aH TOAATh OTHPABUTEIIO Tpy3a IO TOTPY3KYy B CPOK,
YCTAHOBJICHHBIA JIOTOBOPOM TIEPEBO3KH, HCIIPABHBIC TPAHCIOPTHHIE CPEICTBA B
COCTOSIHUM, TPUTOJTHOM JUIsl NEPEBO3KM COOTBETCTBYIOIIEro rpy3a. OTIpaBUTENb
rpy3a BIIpaBe OTKA3aThCsl OT MOJIAaHHBIX HEMIPUTOIHBIX TPAHCIIOPTHBIX CPEACTB.

CyOBeKThl JOTOBOpAa MEPEBO3KH TPY30B - T'PY300TIPABUTENH, MEPEBO3YUK U
rpy30I0JIy4aTeib, IPUYEM I'PY300TIPABUTENb U TPY30I0JydaTesib MOTYT COBOaAaTh
B onHoM Jmie. IlepeBo3umk (IMapoxolIcTBO, JKejle3Has Jopora W T.JO.) -
npodeccruonanbHas OpraHu3aIs, PUIAIECKOe JIUIO, NCUCTBYIONIEe HA OCHOBAHUU
munieH3un. CyObEeKTHBIM COCTaB JIOrOBOpa IMEPEBO3KU TPY30B KBATU(DHUIIMPYET ITO
COTJIAIIIEHHE KaK JIOTOBOP B MOJIb3Y TPETHETO JIUIA - TPY30I0TydaTers.

I'py3ononydarensb, He SABJISSICH CTOPOHOM B IOTOBOPE MEPEBO3KU, TEM HE MEHEE
oOJiasaet mpaBamMu U 00SI3aHHOCTSIMU:

- MpaBo TpeOOBaHMS K NMEPEBO3YUKY O BbIJAUEC Ipy3a;

- TpebOBaHME O BO3MEILEHUM yliepOa BCIEACTBUE YTpaThl, HEJOCTAYU WM
MOBPEXJICHUSA I'PY3a;

- 00513aHHOCTb MIPUHATH IPY3 OT NEPEBOZUUKA.

14. IIpaBa n 0013aHHOCTHU CTOPOH 110 JOTOBOPY NEePEBO3KH IPy30B



[lepeBo3unk 00si3aH JOCTaBUTh BBEPEHHBIH €My OTIPABUTENEM Tpy3 B
COXPaHHOCTH U CBOEBpEMEHHO. McnonHss 3Ty 0053aHHOCTD, OH:

a) CoOBepIaeT JIeWCTBHs, CIHEIUAIbHO HAMNpaBJICHHbIE Ha oOOecreyeHue
COXPaHHOCTH TPY30B (Hampumep, sKeJie3Hasi Jopora OXpaHseT Ipy3bl OT XUIIEHUN), a
TaK)Ke YCTpaHseT MPUYUHBI, KOTOPbIE MOTYT IMOBJI€Yb yTpaTy, MOpUy, MOBPEKICHHUE
rpys3a.

0) coOiofaeT ycnoBUS U PEXUM IMEPEBO3KU OTNEIBHBIX T'PY30B (HampuUmep,
NOJICPKUBAET  TeMIIEpaTypHBIA  pPEeXMM B BaroHax TMpU  TEpeBO3Kax
CKOPOIOPTSIIUXCS TPY30B);

B) 0Opalaercss ¢ rpy3oM B COOTBETCTBHM C YKa3aHHUSIMHU T'Py300TIIPABHUTENI,
C/ICIIaHHBIMU ITyTEeM HAHECEHHWs Ha Tapy CHEIUATbHOW MAapKHUPOBKH THMA («BEpPX»,
«HE KaHTOBaTh» U MPOY.);

I') MPUMEHSIET MPUEMBI U CIIOCOOBI BOXKJICHHSI TPAHCIOPTa, 00E€CTICYMBAIOIINE
0€30MacHOCTh JIBJKEHUSI U COXPaHHOCTh Ipy30B. Hampumep, yBennueHne cKOpocTu
MEepPEeBO3KM HE BCErja OINpaBJaHO: €CIM, HalpuMep, Ha OTKPHITOM IMOABUKHOM
cocTaBe (B Ky30B€ aBTOMOOWJISI, B IIOJyBaroHe) MepeBO3UTCS PaCTbUISIIOIIMNACS TPY3,
3TO HEM30EKHO MPUBEJET K €T0 MOTEPSM;

1) IOCTaBJISIET TPY3 B YCTAHOBJICHHBIN CPOK. CPOKH MCUUCTSIOTCS B CyTKax, a
py aBUANEpPEeBO3KaX — B YacaX. VMCmoyHss yka3zaHHYIO OOSI3aHHOCTH, IEPEBO3UUK
JOCTABJISIET Tpy3 Mo Kpardaimemy mapmpyty (ct. 21 TYXKI, ct. 70 YAT). On
MOJKET, €CITH 9TO HE TPO3UT COXPAHHOCTHU TPY30B, YBEIUYUTHh CKOPOCTh M JJOCTABUTH
Ipy3 JOCPOYHO.

O0s13aTeNBbCTBO MPU3HAETCS] MCTIOTHEHHBIM CBOEBPEMEHHO, KOT/Ia MEPEBO3YHK
B HaJJIeXAllhe CPOKH HE TOJBKO JOCTaBUT TPy3 B IYHKT Ha3HAYCHUS, HO JO
UCTEUYCHUSI  CPOKOB  JOCTAaBKH  COBEPIIMT  JONOJHUTENbHBIE  JCUCTBUA,
PETyCMOTPEHHBIE TPAHCIOPTHBIM 3aKOHOJATEIbCTBOM: BBITPY3UT TPY3bl CBOMMU
TEXHUYECKUMHU CPEACTBAMHU WJIM TOJIACT BaroHbl HA MOABE3THOM IMyTh MOTydaTess
(ct. 39 TYX]), yBenoMuT mojyyaTens o mpuObITUU B ero aapec rpysa (ct. 111 BK
PD);

€) BBIJAET IPy3 HaJJIeKaIleMy MOJTydaTesto, T.e. YKa3aHHOMY B TPAHCIIOPTHOM
HaKJIaqHOW. BhImaercs rpy3 B TakoMm Ke TOPSJIKE, B KAaKOM OH ObLI TPHHST OT
otmpaBuTens. Ecau Bec TIpy3a ompenensuics MEpeBO3UYMKOM COBMECTHO C
OTIIpaBUTENIEM, TO WU TpPH BblIaye TIpy3a €ro Bec ompeiensercs coBMecTHO. U
HAaoOOpOT, Tpy3 BbIJAaeTCAd 0e€3 MPOBEPKM Beca, €CIM MpPU €ro MPUEMKE BeC
OTIpENIETISITICS] OTMpaBUTENEM O€3 ydacTusi TMepeBO3UYMKa (HampuMmep, MpH TMOTPY3Ke
CpeICTBAMH OTIPABUTENS HA €TO MOABE3THOM ITYTH).

['py3ooTnpaBurens o00s3aH OIJIATUTh TEPEBO3KY M JApPYyrue yCIyru
nepeBo3unka. Kak npaBuiio, nepeBo3ka oriayuBaeTcs 10 TOTo, Kak rpy3 pakTUuecKu
JIOCTABJICH MOJIYy4YaTeNto.

['py3ooTnpaBuTens uMEET NpPaBO IMepeagpecoBaTh TIpy3, T.€. HM3IMEHHUTH
rpy30MoayyaTenis, yKa3aHHOTO B TPAaHCIOPTHOW HAKJIAAHOW, MPU yCIOBUH, YTO TPY3
enie He BbgaH nomyyatento (ct. 37 TYXK/, ct. 91 YBBT).



['py3omnonydarens umeeT mpaBo TpeOOBATh OT MEPEBO3YMKA BBITAYN €My Ipy3a
B YCTAHOBJICHHOM TOpsiJKe (C MpOBEPKOM Beca M COCTOSIHUA Tpy3a win 0e3 Hee). OH
BMECTE C TeM 00s13aH MPUHSATH IOCTaBJICHHBIN B €r0 aJapec Tpy3, a €ClM I'py3 claercs
Ha CTaHIMH, B MOPTY (T.€. IPU OTCYTCTBUM Y HETO MOABE3AHBIX MyTEH), BHIBE3TH TPY3
B HaJJIeKAIE CPOKH.

['py3ononydarens MOKET OTKa3aThCs MPHUHATH TPY3 B Cyyae, KOrjia KauecTBO
rpy3a MO MNpUYMHAM, 3aBUCSIIUM OT IEpPEBO3YMKA, U3MEHUJIOCHh HACTOJIBKO, YTO
HCKJIIOYAETCSd BO3MOXKHOCTh IIOJIHOTO WJIM YAaCTUYHOTO €ro HCHOJb30BaHUS TIO
HazHaueHuto (cT. 42 TY X, ct. 96 YBBT, ct. 72 YAT).

[Ipu ocymecTBICHNN TOPOJACKUX U MPUTOPOIHBIX MEPEBO30K aBTOMOOWIIHHBIM
TPAHCIIOPTOM MOJIy4aTelb MOXKET OTKa3aThCsl OT MPHUHSTHUS Tpy3a W TOTNA, KOrja
OTKa3 BbI3BaH NpPUYMHAMHU, HE 3aBUCSIIMMHU OT MEpEeBO3YMKa (Hampumep, H3-3a
aBapuu B 11exe). B 3ToM ciiydyae rpy3 nepeagpecoBBIBACTCS OTIPABUTEIIEM IPYromMy
MOJIy4aTelio WK Bo3Bpaiaercs otnpasutento (ct. 72 YAT).

[Tonyuyarenp MPOU3BOAUT C MEPEBO3YMKOM OKOHYATEIBHBIE  PACUETHI,
CBSI3aHHBIC C MEPEBO3KOM: OH 00fA3aH YIUIATUTH 3a MEPEBO3KY, €CIM ITO paHee He
obL10 caenano otnpasutenem (ct. 36 TY XK/, ct. 154 KTM).

15. McnosiHeHHe 00SI3aHHOCTEH I0roBOpa IKCHEIUTOPOM.

B cnydae oOHapyXeHHS HEMOJHOTH HWHOOPMAIUU DKCHETUTOpP 00s3aH
3aMpOCUTh JIONOJHUTEIbHBIE AaHHbIE y KiueHTa. [losTomy B ciydae, ecinu Oyner
JIOKa3aHO, YTO KJIMEHTOM ObUIa MpeACTaBieHa JOCTOBEpHAas MHQOpMalus O rpyse,
KOTOpas Oblla OTpakK€HAa B OKCIECIWIIMOHHBIX JTOKYMEHTaxX, M Tpy3 OBLI TPHHAIT,
HKCIIEIUTOP BIOCIEACTBUU JIMIIAETCS BO3MOXXHOCTU CCBUIATBCS Ha HEIOCTAaTKH
MH(pOpMaIMU KaK Ha OCHOBAHUE HEUCITOJIHEHHS UM 00S3aHHOCTEMN O I0TOBOPY.

Cnenyer OTMETUTH, UYTO OTKa3 OJKCIEAUTOpAa OT Hayala HWCIOIHEHUS UM
00s13aHHOCTEH IO JOTOBOPY JI0 MPE/ICTABICHU HEOOX0IMMON HHPOpMAIIUU, a TAaKKE
MPOBEpKa JIOCTOBEPHOCTU MPEACTABJICHHBIX JTIOKYMEHTOB M MH(GOPMAIMH SIBISIOTCS
IpaBOM, a HE O00s3aHHOCTHIO 3KcrmeauTopa. [loaTomMy 3KCHenTuTop € y4eToM €ro
OTbITa ¥ TPO(PECCHOHATFHBIX 3HAHUH BIIPaBe MPUCTYMHUTH K UCTIOTHEHUIO IOTOBOPA U
IPY OTCYTCTBUU MH(POPMAIIUU, €CITU TIPU ITOM 00ECIICUMBAETCSI COXPAHHOCTh Tpy3a U
oOecrieuynBaeTCs WCIOJHEHWE WHBIX CBS3aHHBIX C JTHM oOs3aHHOCTeH. JlaHHBIE
HOPMBI MOTYT CIIY>KHTh OCHOBAaHHUEM JIJIs OCBOOOKICHUSI SKCIIEAUTOPA HE TOJIBKO OT
IpaKIaHCKO-TIPABOBOM, HO M OT aJMHUHUCTPATHBHOW OTBETCTBEHHOCTH, HAIIPUMED, B
ciy4yae oOHapy>KEeHHsSI HECOOTBETCTBUS MMAPaMETPOB Tpy3a HH(DOpPMAIUU, U3TI0KEHHON
B TOBapOCOIIPOBOAUTEIHHBIX JOKYMEHTaX

16. OTBeTCTBEHHOCTb JKCHEAUTOPA MO J0r0OBOPY TPAHCHOPTHOM
IKCHeNINH.

3a HEHWCHOJIHCHHE WJIM HEHAJJIe)Kallee UCIOJHEHUE  O0O0S3aHHOCTEH,
MPETYCMOTPEHHBIX  JIOTOBOPOM  TPAHCTIOPTHOM  OKCHEAWIIMM W HACTOSIIIAM
denepadbHBIM 3aKOHOM, OKCIEIWTOP H KJIMEHT HECYT OTBETCTBEHHOCTH II0



OCHOBAHUSIM U B pa3Mepe, KOTOpPbIC ONPEACHSAIOTCI B COOTBETCTBUM C IJ1aBOU
25 I'paxnanckoro kojekca Poccutickoit ®denepanuu u HactosimuM DenepaibHbIM
3aKOHOM. B ciydae, eciu SKCHIEAUTOp JOKaXET, YTO HapylIeHHEe o0s3aTeIhCTBa
BBI3BAHO HEHAJUICKAIIMM HCIOJHEHHUEM JIOrOBOpa IEPEBO3KH, OTBETCTBEHHOCTH
nepe KJIMEHTOM dKCIEAUTOPa, 3aKIFOYMBILIETO JOTOBOP MEPEBO3KH, OMPEACIISETCS Ha
OCHOBAHUU MPABUJI, IO KOTOPHIM IMEPE] SKCIEAUTOPOM OTBEYAET COOTBETCTBYIOIIUMI
MIEPEBO3YHK.

I[To noroBopy TpaHCHOPTHOW SKCHEAUIIMM OJIHA CTOpPOHA (IKCIEAUTOP)
o0s3yeTcsi 3a BO3HArpaXJIeHWE W 3a CYET JPYrod CTOpPOHBI (KJIMEHTa -
rPY300TNPABUTENSl WM  TPYy30MOJIydaTessi) BBIIOIHUTH, WA  OPraHU30BaTh
BBITIOJIHCHUE  OMNPEACICHHBIX JOTOBOPOM  JKCIEIUIMU  YCIYT, CBSI3aHHBIX C
MEPEBO3KOM Ipy3a.

JIOTOBOpOM  TPaHCHOPTHOM  HKCHEAMIIMU MOTYT OBITh MPEIYCMOTPEHBI
00SI3aHHOCTH DJKCIIEIUTOpPa OPraHU30BaTh IIEPEBO3KY TIpy3a TPAHCIOPTOM U IIO
MapHIpyTy, U30paHHBIMU AKCIEAUTOPOM HJIM KIMEHTOM, O00SI3aHHOCTH JKCIEIUTOpA
3aKJIIOYUTHh OT MMEHU KJIMEHTa UM OT CBOETO UMEHH JOTOBOP (JIOTOBOPHI) IMEPEBO3KH
rpy3a, 00OECIeUNTh OTIPABKy M IOJYYCHHE TIpy3a, a TaKKe JPyrue 00sS3aHHOCTH,
CBSI3aHHBIE C IIEPEBO3KOM.

B kauecTBe JOMOJHUTEIBHBIX YCIYT JIOTOBOPOM TPAHCIOPTHOW ASKCHEIUIINHU
MOXET OBITh MPETYCMOTPEHO OCYIIECTBICHHE TaKUX HEOOXOIUMBIX JJIS JOCTABKH
rpy3a omnepauuid, Kak MOJy4YeHHE TpeOyrommxcs sl HKCIOpTa WM HUMIIOpTa
JIOKYMEHTOB, BBINIOJIHCHUE TaMOXXEHHBIX W HHBIX (POPMabHOCTEH, MpoBEpKa
KOJIMYECTBA U COCTOSIHUS TPy3a, €ro MOTPy3Ka U BBITPY3Ka, yIjiaTa MOIUIUH, COOPOB U
JIPYTUX PacxoJ0B, BO3JaracMbIX Ha KIHMEHTA, XPaHCHUE IPy3a, €ro MNOJYyYCHHUE B
MyHKTE Ha3HAYEeHWs, a TakKXe BBINIOJIHEHUE WHBIX ONepamuid U yCiyr,
MPEYCMOTPEHHBIX JIOTOBOPOM.

17. OranunTesibHbIe NMPU3HAKN YCJOBHII TOBAPHOIO0 M KOMMEPYECKOI0
Kpeaura.

KomMmmepueckuii KpeauT TpeAcTaBiIseT cOO0O0W HE CaMOCTOSITEIBHYIO CIETKY
3aEMHOI0 THUIIA, & YCIOBHE, COJEpKAIIEECs B BO3ME3AHOM JoroBope. KoMmepueckoe
KPEJIUTOBAHUE IOPUAMYECKA HEPA3phIBHO CBS3aHO C TEM JIOTOBOPOM, YCIOBHUEM
KOTOporo siBisiercsa. Takum oOpa3oM, MpeaoCcTaBICHHE KOMMEPUYECKOr0 KpeauTa He
MpeKpalaeT CojAeprKallero B JOTOBOPE YCIOBUS O €ro MpeaoCTaBlIeHUH (JOTOBOP
KYIUTA-TIPOAQXKH, TOApsiAa U T.JA.), a TMOralieHueM O00s3aTeNIbCTB MO IMOJYYEHHOMY
KOMMEPUYECKOMY KPEAUTY SIBJISIETCS] UCTIOJTHEHUE CIETIKU, YCTAHABIMBAIOIICH YCIOBUE
0 €r0 MPEIOCTABICHUH.

ToBapHsblil Kpeaut onpeneneH cratbei 822 'K PD:

«CtopoHaMH MOXET OBITH 3aKJIIOUEH JIOTOBOP, MPEAyCMATPUBAIOIIHIA
00s13aHHOCTH OJTHOM CTOPOHBI MPEAOCTABUTH APYTOW CTOPOHE BEIH, ONPEACICHHBIC
POJIOBBIMM TNPU3HAKAMHU (JIOTOBOp TOBapHOTO Kpeauta)». K Takomy noroBopy


http://base.garant.ru/10164072/26/#block_1025
http://base.garant.ru/10164072/26/#block_1025

MPUMEHSIIOTCSI TIpaBUjia OTHOCSIIMECS K JOTOBOPY KpEeauTa, €Clid HHOE He
MPEIYyCMOTPEHO TAaKUM JIOTOBOPOM U HE BBITEKAET U3 CYIIECTBA 00S3aTEIBCTBAY.

JIoroBOp TOBApHOTO KpeauTa MpeaycMaTpuBaeT 00s3aHHOCTh OJHOW CTOPOHBI
MPEIOCTAaBUTh JIPYTOM CTOPOHE BEIIM, OINPEICICHHBIE POJOBBIMU TPU3HAKAMHU.
ToBapHbIi KpeIuT TMpeAHa3HAYEH MJid YIOBJIETBOPEHHUS TMOTpPEeOHOCTEH muIa B
MPOJYKTaX MPOU3BOJICTBA U MOTPEOJIEHUS, KOTOPhIE HA MOMEHT BKJIFOUEHHUS IOTOBOPA
y 3TOr0 JIUIAa OTCYTCTBYIOT.

3 kypc 6 cemecTp

1. UcnotHeHue 10roBopa (puHAHCUPOBAHMS.

HcnonHenne n0roBopa BBIPAKAETCA B COBEPLIEHUU WM BO3IEPKAHUHU OT
COBEPILIEHUS JEHCTBUIA, KOTOPBIE COCTABIISIIOT €ro npeameT. [Ipn oneHnke HeroaHeHus
YUUTBIBAETCS, OBLJIO JIM COBEPILIEHO JIEHCTBUE, a €CIIH Ja, TO KAKUM 00pa3oMm.

2. OTBeTCTBEHHOCTb CTOPOH 32 HEHCIOJHEHHEe M HeHajJieKaliee
HCIIOJIHEHHE 10T0BOpa (PMHAHCHPOBAHMSA.

Bo Bcex ciyyasix OTBETCTBEHHOCTH KJIMEHTa Mmepes (PMHAHCOBBIM areHTOM
a10o0 mepesn JOJKHUKOM KIMEHT BO3MEILAeT NMPUUYMHEHHbIE YOBITKHM U HEYCTOMKY,
€CJIM OHA MIPELYCMOTPEHA JOTOBOPOM.

OO0s3aHHOCTH  (PUHAHCOBOTO areHTa 1o JOroBOpY (DMHAHCHUPOBAHUSA MOJ
YCTYIIKY JIEHEXHOTO TpeOOBaHMs: OCYHIECTBUTH (PMHAHCHPOBAHHE KIMEHTA IMyTeM
nepefavn IeHbl J0roBopa (JIEHEXHBIX CPEJCTB) B MOPSAKE, YCTAaHOBJICHHOM B
JIOTOBOpE; TPHUHATH Y KIMEHTa HEOOXOAMMYI0 JOKYMEHTAIlMI0 MJisi BEIACHHS
OyXraaTepckoro y4era onepanui KJIMeHTa B CIEUAIBHO OTOBOPEHHBIX CIyYasX;

DUHAHCOBBIN areHT UMEeT MPABO MOJYYUTh C JODKHUKA EHEKHbIE CPEICTBA,
KOTOpBIE SABIISIOTCS NPEAMETOM YCTYNKHU TPeOOBaHMsI, IPEAYCMOTPEHHON JOTOBOPOM,
IIOCJIE TOTO, KaK 3TO IIPABO BO3HUKJIO.

OO0s13aHHOCTH ~ KJIMEHTA IO IOTOBOPY  (UHAHCHUPOBAHUS IMOJ  YCTYIKY
JICHE)KHOTO TpeOOBAaHUA: YCTYNUTh WIH 00sA3aTbCsl YCTYNUTh (PMHAHCOBOMY areHTy
JICHe)KHOE TpeboBaHME KIIMEHTAa K JOJDKHHMKY, BBITEKAlOUlee W3 MPEeAOCTaBICHUS
KJIMEHTOM TOBapoOB, BBIMIOJHEHUS UM padOT WM OKa3aHUA YCIYT JOJDKHHUKY (TpU
TOM MPOUCXOJIUT IEpeMeHa JIUIl B 0043aTeNbCTBE); NepeaTb PUHAHCOBOMY areHTY
JIOKYMEHTBI, YAOCTOBEPSIOIINE MPAaBO TPEOOBaHMs, U COOOIIUTH CBEJICHUS, UMEIOIIHIE
3HAUEHUE NJIsl OCYIECTBIICHHUS TpeOOBaHWSA, MUCBMEHHO YBEIOMHUTH ITOJDKHUKA O
COCTOSIBILIEWCSL YCTYIKE JEHEKHOro TpeOOBaHHUS; OIUIATUTH YCIyTH (PUHAHCOBOIO
areHTa.

3. OTBEeTCTBEHHOCTh 32 HEHMCIOJHEHHE WJIH HEeHAJJIeKallee HUCIOJHEHHE
005132TEJILCTB 10 J0r0BOPaM 0aHKOBCKOI0 c4eTa U 0AHKOBCKOI0 BKJIA/A.
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B rn. 45 T'K umeercs cneuuanabHOE MPaBHIO 00 OTBETCTBEHHOCTH OaHKa 3a
HEHaJyIeKallee COBepIIeHHe onepanuil no cuery. B coorBerctBum co cr. 856 'K B
Clly4asiX HECBOCBPEMEHHOIO 3aUMCIICHUSI HA CUET MOCTYNMUBIIMX KIMEHTY JEHEXHBIX
cpenctB MO0 WX HEOOOCHOBAHHOIO CHHCaHUs OaHKOM CO cuUeTa, a TakkKe
HEBBITIOJIHEHUS YKa3aHUM KJIMEHTa O IMEPEYHUCICHUM ACHEXHBIX CPEACTB CO CHUETa
o160 00 uX BbIIAYe CO cyeTa OAHK 00s3aH YIUIATUTh HA 3Ty CYMMY MpPOIICHTHI B
MOPSJIKE u pasMepe, PEITyCMOTPEHHBIX CT. 395 I'K.
Hecmotps Ha umeronnytocst B ¢t. 856 I'K cebiiky Ha c1. 395, npenycMoTpeHHast B CT.
856 Mepa OTBETCTBEHHOCTH, IOJJIeXkallash NPUMEHEHHI0 K OaHKaM B Ciy4ae
HEHAJICKAIIET0 COBEPIIECHUS OIepalyii 1Mo OaHKOBCKHM cuYe€TaM, HE MOXKET OBITh
KBaU(UIIMpPOBaHA KaK OTBETCTBEHHOCTh 3a IMPOCPOUKY HCIOJHEHUS JIEHEKHOTO
oOsi3aTenbcTBa B (hOpME MPOLIEHTOB TOJIOBBIX 3a TOJIb30BAHUE JICHEKHBIMU
CpEIICTBAMH.

4. OOmue ycia0oBUsI BO3HUKHOBeHHMsI o0si3aTenbcTB. [IpoTMBOmpaBHOE
NoBe/ieHNe, NPUYUHEHHBIN Bpel, NPUYMHHAA CBA3b. BuHa.

OO0wmuM 1 00s3aTeTbHBIM OCHOBAaHUEM BO3HHUKHOBEHHS JIFOOOT0 00s3aTENIbCTBA
U3 NPUYUHEHMS Bpeaa sBIseTCs (DaKT MPUUMHEHUS Bpela MMYILECTBY I'paKIaHUHA
WIM IOPUIMYECKOrOo JiMia JuM00 HEUMYIIECTBEHHBIM OjlaraM TrpakJaHUHA
Bpen mnpencraBnsier coGoii HeOJIaronmpusTHbIE TOCIEACTBUS, BO3HHMKAIOUIME B
MMYIIIECTBEHHON WM HEMMYLIECTBEHHOM cdepe notepnesiiero. Bpenx Moxer ObITh
BBIPDAKEH B yTpare, YHUUYTOKEHUU WM MOBPEXKICHUH HMYIIECTBA, HEMOJYyYEHUU
npUOBLIN, TO0XOAA, HApyIIEHUH (OTpaHWYEHUM) JIMYHBIX HEUMYILECTBEHHBIX IpPaB,
YMaJICHUM HeMaTepualbHbIX Oxar, B TOM UYHCJIE BCJIEACTBUE IEPEHECEHHBIX
HPaBCTBEHHBIX WIH bu3nUecKux CTpaJlaHU.
Bormpoc 0 Hanuuuu Bpega Hepa3phIBHO CBSI3aH C HEOOXOAMMOCTBIO OMPEAEIICHUS €ro
pa3mepa. IIpruemM Kak HalnM4Ke, Tak U pa3Mep Bpeaa T0Ka3bIBAIOTCS MOTEPIICBILIHM.

[IpoTHBONpPaBHOCT, TMOBEAECHHUS NPUUYMHUTENS Bpeaa. IIporuBornpaBHOE
MOBE/ICHNE OJJHOBPEMEHHO HapyllaeT U MpaBOBYI HOpMY (0OIiee WM CrienuaibHOe
npeanucaHie Judo 3amper), U CyObEeKTHBHOE MPaBO, OXPaHSEMOE 3TOW HOPMOIL.
[TpoTUBOMPAaBHOCTh B JETUKTHBIX 00s3aTENbCTBAX O3HA4yaeT Jiio00e HapylIeHHE
Yy»Oro CyOBEKTMBHOTO aOCOJIOTHOTO TpaBa, BIEKyllee NPUYMHEHHE Bpena, eciu
WHOE HE MPESYCMOTPEHO B 3aKOHE.

[IpyuriHHas CBA3b MEXIY IMOBEJIECHUEM NMPUYUHUTENS U BpeaoM. [IpuunnHHas
CBSI3b MEXKAY NPOTUBOMPABHBIM JelcTBUEM (O€31eHCTBUEM) MPUYUHUTENS |
HACTYNUBIIUM BPEAOM CYIIECTBYET, €CIU: a) NEpPBOE MPEIIIECTBYET BTOPOMY BO
BPEMCEHU; 0) IepBOe MOPOKIAET BTOPOE.
B mo0oM ciayyae NpUYMHHO-CIEACTBEHHAs CBS3b MPU3HAETCS IOPUAMYECKU
3HAQYMMOM, €CJIM  TOBEICHHE  MPUYMHUTENA  HEMOCPEACTBEHHO  BBI3BAJIO
BO3HMKHOBEHUE Bpea.



5. OO0mme moOMOKEHMS W JJIeMeHThl (aKTHYeCKOro cocraBa
BO3HHUKHOBEHMS 00513aTe/ILCTB U3 HEOCHOBATEJIBLHOI0 000rallieHusl.

OO0s3arenbcTBA MOTYT BO3HUKATh HE TOJBKO M3 JIOTOBOPOB, MPaBOMEPHBIX
OJIHOCTOPOHHUX JIEUCTBUM M NPUUYUHEHUS Bpela, HO U M3 HEOCHOBATEIBHOIO
oboramenus. Ilpeaxycmorpennsie m. 1 cr. 1102 T'K TtpeGoBanme o BO3Bpate
HEOCHOBAaTeJIbHOrO oOoramieHus™(72) U KoppecoHIUpPYoIas 3TOMY TPEOOBaHHUIO
00s3aHHOCTh ~ BO3BpPaTUTh  HEOCHOBATEIbHOE  OOOTalIEHWE  BO3HUKAIOT U3
(aKTHYeCKOT0 COCTaBa, KOTOPHIH BKIIOYAaEeT B ce0s TpW djeMeHTa: 1) Hammaue
oOoramieHuss Ha CTOpOHE mpuoOpeTarens; 2) MOJIydeHHEe OOOramieHusl 3a CueT
MOTEPIEBIIETO; 3) OTCYTCTBUE MPABOBOTO OCHOBAHMS 00OTaIlIeHUs

6. OuepeaHOCTb HACJIEAOBAHUS 110 3AKOHY

HacnegaukamMu TiepBOM ouepeAw IO 3aKOHY SBJSIOTCS JETH, CYIOpYyr H
pPOIUTENN HACIEIOAATEIS.

Buyku Hacnenonaresns U uX MOTOMKU HACIEAYIOT 1O TIPaBy MpeACTaBICHUS.

Ecnu HeT HacneaHMKOB MEpBOM odeped, HACACAHUKAMU BTOPOM odepeau o
3aKOHY SIBJISIOTCS TTOJIHOPOJIHBIE I HETIOIHOPOAHBIC OpaThsl M CECTPhI HACIeI0AaTeNs,
ero Jeaynika u 6adyIiika Kak co CTOPOHBI OTIIa, TAaK U CO CTOPOHBI MATEPH.

Ecnu Her HacnegHMKOB MEpBOM U BTOPOM ouepenu, HACIEIHUKAMHU TPEThel
oueper MO 3aKOHY SIBJSIOTCS TMOJHOPOJHBIC W HETOJTHOPOIHBIE OpaThsi U CECTPHI
poauTenei HACJIeI01aTesI (msamu u TETH HACJIeJI0IATES)

B KAaueCTBE HACIEAHUKOB YCTBEPTOW OUYEpPEAW POJCTBEHHUKH TPEThEH CTEIICHH
POJICTBA - MPAACAYIIKH U Mpada0yIIKU HACIeN0aTes;

B KA4eCTBE HACJICTHUKOB IISITOW OYEpEIU POJCTBEHHHUKH YETBEPTON CTETICHU
pPOJICTBA - JACTH POJHBIX TUIEMSHHUKOB WM TUICMSHHUI[ HaciaeAoaaTes (IBOIOPOIHBIC
BHYKU M BHYYKH) ¥ POJHBIE OpaThsi U CECTPHI €ro JAeayliek u 0a0yiiek (IBOIOpPOIHbIC
JeAYIKA U 0a0yIIKH);

B KAaueCTBE HACIETHUKOB IIIECTOW OdYEpeaN POACTBEHHUKH TMATON CTEIICHU
pOJICTBA - JETH JBOIOPOJHBIX BHYKOB W BHYYEK HacieaofaTess (JIBOIOPOIHBIC
MPaBHYKW U TPABHYYKH), JETH €TO JBOIOPOJHBIX OpaTheB U cecTep (ABOIOPOIHBIC
IUIEMSTHHUKA W TUIGMSIHHUIBI) W JIETH €r0 JBOIOPOJHBIX JEAyIIeK W 0aldyIek
(ABOIOPOJIHBIC ISIAU U TETH).

Ecnu HET HacNEeIHWKOB NPEIMISCTBYIONIUX OYEpeaeH, K HACJICIOBAaHHUIO B
KaueCTBE HACJICIHUKOB CEIbMOM oOdYepear II0 3aKOHY IPU3BIBAIOTCSA TAChIHKH,
Na9epHUIIbl, OTYMM M Madexa Hacaea0aaTels.

4 kypc 7 cemecTp
1. UcnosiHeHUe JIUIIEH3HOHHOTO 10TOBOPA

[Io nuIEeH3WOHHOMY JOTOBOPY OJIHA CTOpOHAa - aBTOP WM HMHOU
mpaBooOIamarens (JMIEH3Wap) MPENOCTaBIseT JIMOO O00S3yeTCs MPEIOCTABUTH



JIpyro CTOpOHE (JIUIEH3UAaTy) MpPaBO MCIOJIB30BAHUS 3TOTO MPOU3BEIICHUS B
YCTaHOBJICHHBIX JOTrOBOpoM mpenenax (cT. 1286 'K PD).

B BO3Me3HOM JIMIIEH3MOHHOM JOTOBOpE JOJDKEH OBbITh yKa3aH pa3Mep
BO3HArpaXkJICHUsI 33 UCTOJIb30BAHUE MPOU3BEACHUS I TIOPSAIO0K UCUUCICHUS TaKOTO
BO3HarpaxjaeHus. B Takom JoroBope MOXKET OBbITh MpEeayCMOTpPEHa BbIILIATA
JUIEH3UAPY BO3HATPaXKIeHUs B popme

(UKCHUPOBAHHBIX PA30BbIX WM NEPUOJUYECKUX TUIATEIKEH,

MPOIEHTHBIX OTYUCICHUMN OT J0X0/a (BBIPYUYKH) JIUOO

B UHOM (hopme.

JIMTIEH3UOHHBIN JTOTOBOP 3aKIOYaeTCs B MUChbMEHHOU Qopme. JloroBop o
MPEOCTaBICHUHN TpaBa UCIOIb30BaHUs MPOU3BEACHUS B MEPUOIUIECKOM IEUATHOM
W3/IaHUU MOXKET OBITh 3aKJIFOYEH B YCTHOM (hopMe.

3aKaoYeHUue  JIMIEH3UOHHBIX  JOTOBOPOB O  IPENOCTaBICHUM  IIpaBa
UCIIOJIb30BaHUsl mporpamMmbl i OBM wnm 6a3bl JaHHBIX JOMYCKaeTCs IyTeM
3aKTIOYEHUST KaXIbIM IOJIb30BATEJIEM C COOTBETCTBYIOIIMM IPaBOOOJIaaTEIeM
JIOTOBOpA TMPUCOEAUHEHUS, YCIOBUS KOTOPOTO H3JIOKEHB Ha MpHOOpEeTaeMoM
DK3EMIUISIPE TaKWX MporpaMMbl WM 0a3bl JaHHBIX JUOO Ha YMAaKOBKE 3TOTO
sk3emIUIsipa. Hawano wucnonb3oBaHus TakuX MpPOrpaMMbl MW 0a3bl  JIaHHBIX
MOJIb30BATENIEM, KaK OHO OINPEAEISAETCA STUMH YCIOBHIMHU, 03HAYAET €r0 COTJIacHe Ha
3aKJIFOUYECHHE JOTOBOPa

2. Cy0JMueH3MOHHBI 10T0BOP

CyO0nuieH3uoHHBIN 10roBOp (CM. Takke JIMIIEH3MOHHBIA JOTOBOP — CPEACTBO
«paCIOPSHKEHHS] MCKIIIOUUTENbHBIM TMPABOM»; TPAKIAHCKO-TIPAaBOBOMl JOTOBOP, IO
KOTOPOMY «OJHAa CTOpOHA — o00JajaTeslb HWCKIIOYUTEILHOIO IMpaBa Ha pe3yJsbTar
WUHTEJUIEKTYallbHOM ~ JeATEIbHOCTH WJIM Ha  CPEACTBO  HMHAMBHUAYaJIU3aLHUH
(auieH3Map) — npeoCTaBiIsIeT WM 00sA3yeTcs MPEeIOCTaBUTh JAPYrol CTOPOHE
(JIMiieH3WaTy) TpaBO HKCIIOJNB30BAaHUS TaKOro pe3ylibTara WM CpeACTBAa B
IpeTyCMOTPEHHBIX 00pa3oM JHUIIEH3MOHHOTO JI0ToBOpa npeaenax.». Ho, B otianuune
OT CYOJIMLEH3UMOHHOTO JIOTOBOpa, B JIMIIEH3MOHHOM JOTOBOpE JIMIEH3UAPOM
BBICTYIIA€T HETMOCPEACTBEHHO TPaBOOOIAaTeNh JHMIICH3UPYEMOTO0 OOBEKTa, a B
CyOJIMLIEH3MOHHOM JIOTOBOpE — JIMIIO, paHee MOJIyYMBILIEE MPaBO HCIOJb30BAaHUE
TAaKOro 00BEKTa MO JUIEH3UOHHOMY JA0TOBOPY.

[Ipy nUCbMEHHOM COTJIaCMM JIMIEH3Mapa JUIEH3MAT MOXKET MO JIO0TOBOPY
MPEIOCTaBUTh MPABO MCIOJIb30BAHMS pe3yjIbTaTa MHTEIJIEKTYalIbHOU JeATEIbHOCTH
WM CPEJICTBA MHIUBUIYAIU3AUHU APYTOMY JIMLY (CYOIHMIIEH3MOHHBIN IOTOBOD).

ITo cyOnuIIeH3MOHHOMY JOTOBOPY CYOJIMIIEH3UATY MOTYT OBITh MPE0CTABICHbI
IIpaBa UCMOJIb30BAHUS PE3YJIbTaTa WHTEIUIEKTYaJbHOU JEATEIbHOCTH WM CPEICTBA
WHIUBUyaIM3allMi TOJILKO B Mpejesiax TeX MpaB U TeX CHOCOOOB HCIOIb30BaHUA,
KOTOPBIE MPEyCMOTPEHBI JINLEH3UOHHBIM JOTOBOPOM IS JTMLEH3HATA.
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CyOsMLIEH3MOHHBIA JTOTOBOP, 3aKJIIOUEHHBI Ha CPOK, MPEBBIIAIOMIUMN CPOK
JNEUCTBUS JMIEH3UMOHHOTO JIOTOBOPA, CUUTACTCS 3aKJIIOYEHHBIM HA CPOK JEHCTBHUS
JIMUEH3UOHHOTO J0r0BOPA.

OTBETCTBEHHOCTh TNEpe] JULEH3UapoM 3a AEUCTBUs CyOJUIIEH3MaTa HECET
JMUEH3UAT, €CJIIM JIMIECH3UOHHBIM JOTrOBOPOM HE IpeaycMoTpeHo uHoe. 5. K
CyOJIMLIEH3MOHHOMY JIOTOBOpPY HPHUMEHSIOTCS IpaBwia Hacrosiero Kojgekca o
JUIEH3UOHHOM JIOTOBOpE

3. IIpusHaku 00beKTa aBTOPCKOIO npasa.

OObeKkTaMHu aBTOPCKHUX TpaB SBISIOTCA MPOU3BENCHUS HAYKH, JUTEPATyphl U
MCKYCCTBA HE3aBUCUMO OT JOCTOMHCTB M Ha3HAYEHMs MPOU3BEICHHUSA, a TAKXKE OT
croco0a ero BbIPAKEHHUS:

— JINTEPATypPHBIE POU3BEACHUS;

— JpaMaTHYECKUE U MY3bIKaJIbHO-IpaMaTHYECKUE ITPOU3BEIACHUS, CLEHAPHBIC
IIPOU3BEICHUS;

— Xopeorpapuieckue Npou3BEACHUS U TAaHTOMUMBI;

— MY3bIKQJIbHBIE ITPOU3BEIECHUS C TEKCTOM MM 0€3 TEKCTa;

— ayJIMOBU3YaJIbHbIEC IPOU3BE/ICHNUS;

— NPOU3BEICHUS >KUBOMMUCH, CKYJIBITYpPbI, rpapuKku, nu3aiiHa, rpaduyeckue
pacckasbl, KOMUKCHI U JIpyTHe POU3BEACHUS N300pa3UTENbHOTO HCKYCCTBA;

— IPOU3BEACHUS IEKOPATUBHO-TIPUKIIATHOTO U CLIEHOTPAPUUECKOTO UCKYCCTBA;

— TPOU3BEACHUS APXUTEKTYPhl, TIPATOCTPOUTEIBCTBA M CAJOBO-TIAPKOBOIO
HCKYCCTBA, B TOM YHCJIE€ B BUJI€ IPOEKTOB, UEPTEXKEM, N300paKEHUI U MaKETOB;

— (hoTorpadmyeckue NPOU3BEICHUS U MPOU3BEACHHUS, TIOJyUYEHHbIE CITIOCOOAMU,
aHaJIOrM4YHbIMU (hoTorpaduu;

— reorpauyeckue, TeOJIOTUYECKHEe W JAPYyrHe KapThl, IUIAHbI, 3CKU3bl WU
IUTACTUYECKUE TPOU3BENICHUS, OTHOCSIINECS K reorpaduu, Tonorpadpuu U K Ipyrum
HayKaM;

— IpyTH€ MPOU3BEICHUS.

4. Hcnouab3oBaHWe O00BEKTOB CMeKHBLIX TpaB 0e3  corjacus
npaBoodJajarTesisi M 0e3 BbIIJIATHI BO3HATPAKIEHHSI

Cnydan CBOOOJHOTO HCIIOJB30BaHUSI OOBEKTOB CMEKHBIX TPAB OIMpPEICICHBI
tonbko 'K P® m He mnopnexar paclIMpUTEBHOMY TOJKOBaHHIO. K TakoBbIM
OTHOCATCSI ClIydau, KOTOPBIM MOCBSIIECHBI cienyronme cratbu Kogekca: - cr. 1273
"CB0O0OO/JIHOE BOCHPOM3BEICHUE TMPOU3BEJAEHUS] B JIMYHBIX MHemsx"; - cr. 1274
"CBOOOJHOE HCIOJIb30BAHUE TPOU3BEACHUS B HMHPOPMALMOHHBIX, HAYYHBIX,
y4eOHBIX WU KYJIbTYpHBIX Lemsx'"; - c¢T. 1277 "CBoboaHOe myO0IuyHOE MCIOJHEHUE
My3bIKaJIBbHOTO Tpou3BeAeHusa"; - cr. 1278 "CpoOogHoe BOCHpPOHU3BEICHUE
Npou3BeNeHusl [UIsl Iesneld mpaBompuMeHeHus"; - cT. 1279 "CpobogHas 3amuch
MPOU3BEJCHUSI OpTraHu3anueld J(PUPHOTO BEHIaHUS B IEIAX KPATKOCPOYHOTO
nonb3oBanus". Ilpu 3TOM He HMMEET 3HAYEHHUs, UCIOJIHEHO JIM U 3alHUCaHO JU Ha
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dboHOTpamMMy OXpaHsSeMOe MPOU3BEICHNE, THOO0 3TO 0OBEKT, KOTOPHIA HE OXPaHSIETCS
HOpPMaMH aBTOPCKOTO IpaBa, JIMOO MPOU3BENCHUE, MEpelIe/iee B 00IeCTBEHHOE
JIOCTOSIHHE.

5. O0beKThI MATEHTHOT0 NMPABA U UX BU/IbI

OObeKTaMy TATEHTHBIX TNPaB SIBISIOTCS PE3YNbTaThl WHTEIUICKTYaJIbHOM
NesATEILHOCTH B HAyYHO-TEXHUUECKOU cdepe, orBedaronue ['paxnanckum Komekcom
TpeOOBaHUSIM K  HW300pETEHUSIM H  TOJE3HBIM MOJEISM, H  PE3yJIbTaThl
UHTEIJICKTYabHOM JEATENBHOCTH B cdepe XyI0KECTBEHHOTO KOHCTPYHPOBAHMS,
oTBevarole yctaHoBieHHbIM ['paxmanckum  Komekcom  TpeGoBaHHSIM K
IPOMBIIIUIEHHBIM 00pa3IaMm.

Ha u300perenus, coaepkamue CBEACHHS, COCTABISIOIIME TOCYJAapPCTBEHHYIO
TallHy  (cekpeTHble  u300peTeHus), nonoxeHuss ['paxmanckoro  Konekca
pacIpoCTpaHsIOTCS, €CIM HHOE HE MPEAYCMOTPEHO CIIEHHAIBHBIMU ITpaBUIaMU
craterd 1401 - 1405 I'paxxnanckoro Komekca u M3JaHHBIMA B COOTBETCTBUM C HUMH
WHBIMU MPABOBBIMU aKTaMHU.

[lone3HbIM MOJENSIM M NPOMBIIIIEHHBIM 00pa3laM, COJEpKallliM CBEACHHUS,
COCTABJLIIOLIME TOCYJAPCTBEHHYIO TaliHy, IpaBOBas OXpaHa B COOTBETCTBUHU C
['paxxnanckum Konekcom He npenocTaBiisgeTcs.

He MoryT O6bITh 00beKTaMU TATEHTHBIX TIPAB:

1) criocoObI KJIOHUPOBAHUS YEIOBEKA;

2) cnocoObl MOU(DUKAIIUY TEHETUYECKON 1EIOCTHOCTH KJIETOK 3apOIbIIICBOM
JIMHUY YEJIOBEKa,

3) UCHOJIb30BaHUE YEJIOBEYECKMX OSMOPHMOHOB B MPOMBILUIEHHBIX H
KOMMEPYECKUX LEIISIX;

4) uHblE pelIeHus, MPOTUBOpeYalue OOIECTBEHHBIM HHTEpPECaM, TPUHIIUIIAM
T'YMaHHOCTH U MOPAJIH.

6. @opmajibHas IKCIEPTU3Aa 3aBKM HA N300peTeHne

[lo 3asBke Ha w300peTeHHE, TMOCTYyNUBIIEH B (deaepalbHBIi  OpraH
UCIIOJIHUTEIILHON BIIACTH TI0 HMHTEIUIEKTYaTbHOM COOCTBEHHOCTH, TMPOBOJIUTCS
dbopmasibHast IKCIEPTH3a, B MPOIECCE KOTOPOH MPOBEPSIIOTCS HATUYUE JOKYMEHTOB,
NpPEAyCMOTPEHHBIX MyHKTOM 2 ctatbu 1375 mwHactosimero Kopekca, u wux
COOTBETCTBHE YCTAHOBJICHHBIM TPEOOBAHUSIM.

B cnydae, korma 3asiBUTENEM MPEACTABICHBI JOMOJHUTEIBHBIE MAaTEPUAIBI K
3asBKE€ Ha M300peTeHHe, B COOTBETCTBMM C MyHKTOM | crtatbu 1378 Hacrosiero
Konekca mpoBepsieTcs, He U3MEHSIOT JIM OHU CYIIIHOCTh 3asBJICHHOTO U300pETECHMUS.

JlonoTHUTENIbHBIE MaTEpUAIbl B YaCTH, U3MEHSIONICH CYIIHOCTh 3asBJICHHOIO
M300peTeHUsl, TPU PACCMOTPEHUW 3asBKM Ha U300peTeHHEe BO BHHUMAaHUE HE
OPUHUMAIOTCS, HO MOTYT OBITh TIPEJCTABIICHBI 3asBUTEIEM B  KadeCTBE
CaMOCTOSITENIbHOM 3asBKU. DenepanpHbli OpraH HCIOJHUTEIBHOW BIACTH 11O
WHTEJUICKTYalIbHOM COOCTBEHHOCTH YBEAOMIISICT 00 3TOM 3asBUTEIIA.



O MONOXHUTENTFHOM pe3yibTaTe (HOpPMaIbHOM SKCIEPTH3Bl U O JaTe MOAAYu
3adBKM Ha u300peTeHue (efepaiabHblii OpraH MCIOJIHUTEIBHOW BIIACTU IO
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH YBEIOMIISIET 3asIBUTEISI HE3aMEJIUTEIbHO IOCIIE
3aBepUIeHUs] (POPMATIbHOM SKCIIEPTU3BI.

Ecnu 3asBKka Ha U300peTEHNE HE COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBAaHUSAM
K JIOKyMEHTaM 3asBKM, (enepalibHblii OpraH HCIOJHUTEIBHON BJIAcTH 110
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH HAIPABIISIET 3aABUTEIIO 3aIIPOC € MPEIIOKEHUEM
B TEUCHUE JBYX MECALIEB CO JHS MOJYYEHUS UM 3aIpOca MPEICTaBUTh UCIIPABICHHBIE
WM HEJOCTAIoIMe JOKYMEHTHL. ECiu 3asBUTENs B yCTAaHOBJIEHHBIM CPOK HE
IIPEACTABUT 3aIIPAlIMBAEMBIE TOKYMEHTBI WJIA HE MOJACT XOJATaAMCTBO O MPOIJICHUN
TOrO0 CpOKa, 3asBKa IMPU3HAETCS OTO3BAHHOM. DTOT CPOK MOXKET OBITh NPOJJICH
yKa3aHHbIM (he/lepaibHbIM OPraHOM HCIIOJIHUTENIbHOW BJIAcTH, HO HE Oojee yeM Ha
JECATh MECSLIEB.

7. IlaTeHTOBaHUEe U300peTeHN MJIM TMOJIE3HBIX MOjejell B HHOCTPAHHBIX
rocyapcTBax U B MeKAYHAPOAHBIX OPraHU3AUAX

3asBKa Ha BblJauyy DATEHTa HAa W300pPETEHHE WM TOJIE3HYI0 MOJEIb,
co3nannblie B Poccuiickoit ®enepanuu, MokeT ObITh MOJaHa B HHOCTPAHHOM
roCyJapCTBE WIM B MEKIYHAPOIHYIO OPTraHU3aLMI0 110 UCTEYEHUHN LIECTH MECSLIEB CO
JHS TI0JIayd COOTBETCTBYIOLIEH 3asBKM B (penepanbHbld OpraH MCHOJHUTEIbHOU
BJIACTH I10 MHTEJUIEKTYaIbHON COOCTBEHHOCTH, €CIM B YKAa3aHHBIN CPOK 3asBUTENb HE
OyZeT yBeAOMJIEH O TOM, YTO B 3adBKE COAEPIKATCA CBEIEHHUS, COCTABISIOIINE
rOCyAapCTBEHHYIO TaliHy. 3asBKa Ha M300pPETEHHE WJIU MOJE3HYI0 MOJENb MOXET
OBITh MOJJaHA PaHEee YKA3aHHOTO CPOKa, HO MOCIE MPOBEACHUS MO POChOE 3asBUTENS
IIPOBEPKH HAJIM4YMs B 3asBKE CBEICHUM, COCTABIIIOUIMX TOCYJAPCTBEHHYIO TalHY.
Ilopsanok 1mpoBeneHUs TaKOW NIPOBEPKM ycTaHaBiuBaercs IIpaBuTesnbCTBOM
Pocculickon ®@enepanumu.

8. U3MeHeHMe cTeneHn CEKPEeTHOCTH U pacceKpeurnBaHue U300peTeHu.

N3MeHeHne CTENeHN CEKPETHOCTH M pacCeKpeunBaHUE M300PETCHUM, a TaKkKe
U3MEHEHUE U CHATHE TPU(POB CEKPETHOCTH C JOKYMEHTOB 3asBKH W C MATEHTa Ha
CEKpETHOE  M300pPETeHUE  OCYIIECTBISIIOTCS B TOPSJIKE,  YCTAaHOBJICHHOM
3aKOHOJATEIBLCTBOM O I'OCYIAPCTBEHHOM TalHE.

[Ipy TMOBBIIEHUH CTENEHU CEKPETHOCTU H300peTeHus (denepanbHbIi OpraH
WCIIOJHUTEILHOM BJIACTH IO MHTEUICKTyaJlbHOM COOCTBEHHOCTH TiepeaacT
JIOKYMEHTBI 3asIBKM Ha CEKPETHOE M300pETEeHHE B 3aBUCUMOCTH OT UX TEMaTHYECKOMN
MPUHAJICKHOCTH B COOTBETCTBYIOIIMK YIIOJHOMOYEHHBIM oOprad. JlanbHeumee
pPAaCcCMOTPEHUE 3asIBKU, PACCMOTPEHUE KOTOPOM K MOMEHTY IOBBIIIEHUS CTEIEHU
CEKPETHOCTH HE 3aBEpIICHO yKa3aHHBIM (elepabHbIM OPraHOM, OCYIIECTBIISETCS
YIOJHOMOYEHHbIM OpraHoM. lIpy MOHWXKEHHM CTENEeHH CEKPETHOCTH W300pETECHHS



JaNbHEIIee PACCMOTPEHUE 3asBKM HAa CEKPETHOE U300PETEHHE OCYLIECTBISETCS TEM
K€ YITOJTHOMOYEHHBIM OPTaHOM, KOTOPBIH J10 3TOT0 paccMaTpuBall 3asBKY.

[Ipu paccekpeunBaHUM HM300pETEHUS YIOJTHOMOYEHHBIM oOpraH mnepeaacT
UMEIOIINECS] Y HEro pacCeKpeueHHbIEe JTOKYMEHTHI 3asBKM Ha U300peTeHHE B
denepaibHbIi  OpraH  HMCHOJHUTENBHOW  BJIACTM MO  HMHTEIUICKTyaJIbHOU
coOcTBeHHOCTU. JlanbHelilliee pacCMOTpPEHUE 3asiBKU, PACCMOTPEHHUE KOTOPOM K
MOMEHTY  pacCeKpeyrBaHUs HE  3aBEpPUICHO  YIOJHOMOYEHHBIM  OPTraHOM,
OCYILECTBISETCS YKa3aHHBIM (heJiepaabHbIM OPTaHOM.

9. Ilpu3HaHue HeAeHCTBUTEIbLHBIM NIATEHTA HA CEKPETHOE U300peTeHne

Bospaxenue nDpoTHB BBIIAYM YIOJHOMOYEHHBIM OpPraHOM IIaTE€HTa Ha
CEKpETHOE M300pETEHHE MO OCHOBAHUSAM, MPETYCMOTPEHHBIM B MOANYHKTax 1 - 4
nyHkra | craten 1398 I'paxxmanckoro Koaekca, momaercs B ynoJJHOMOYEHHBIN OPTaH
U paccMaTpuBaeTCs B YCTAHOBJIEHHOM UM IHopsake. PerieHue ynoJHOMOYEHHOIO
OpraHa, IPUHATOE 10 BO3PAKECHUIO, YTBEPKAACTCA PYKOBOAUTEIEM HTOrO OpraHa,
BCTYIIA€T B CUILY CO JHS €r0 YTBEPKACHHUS U MOXKET OBITh OCIIOPEHO B CYJIE.

4. METOAUYECKHUE PEKOMEH/JALIHWHA ITO NIOATI'OTOBKE K
SAHATUAM

2 kypc 3 cemecTp

4.1 113 — 1 I'paxnanckoe 3aKOHOAATEJIHLCTBO

[Ipy moaroToBke K BOIMpOCaM aKIEHTHUPOBaTh BHUMAaHHE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTaX TEMbl MPAKTUYECKOTO 3aHSATUS: TIOHATHE M CHCTEeMa
IpaXKIaHCKOTO 3aKOHOJATENbCTBA, OCHOBHBbIE HayvaJia IpaXKIaHCKOTO
3aKOHOAATENbCTBA, BHUJbBI AKTOB TIPAXJAHCKOTO 3aKOHOJATEIbCTBA, JEHCTBHUE
IPAXKIAHCKOTO 3aKOHOAATEIbCTBA BO BPEMEHHU, B MPOCTPAHCTBE U MO KPYTY JIHII,
MPUMEHEHHUE TPAXKJAHCKOTO 3aKOHOAATENbCTBA 110 aHAJIOTHH.

4.2 113-2 I'paxkaaHCcKoOe NPABOOTHONICHUE

[Ipu moaroToBke K BOIpOcaM aKIEHTHPOBATh BHUMAaHWE HEOOXOIUMO Ha
MOHSTHE TPAKIAHCKOTO MPABOOTHOIIICHUS B €r0 OCOOCHHOCTH, COo/IepKaHue u ¢popma
TPKJIAHCKOTO TMPABOOTHOIICHUS, CYOBEKTHI  TIPakJAaHCKOTO MPaBOOTHOIICHHUS.
[IpaBonpeeMcTBO, OOBEKTHI T'PakKAAaHCKOTO IMPABOOTHOIICHUS, BHUIbI TPAKIAHCKUX
MPABOOTHOIICHUH, OCHOBAHUSI BO3HUKHOBEHMUSI TPAXIAHCKUX MPABOOTHOIIECHUM.

2 kypc 4 cemecTp

4.3 113-1 IIpaBo cOOCTBEHHOCTH IPAKIAH U IOPUAUYECKUX JTHUII



[Ipy moaroTroBke K BOMpPOCAM AaKIEHTHPOBAaTh BHUMAaHUE HEOOXOJUMO Ha
KJIIOYEBBIX MOMEHTax TEMbl NpakTHueckoro 3ansatus Ne 14: mnousTue mnpasa
COOCTBEHHOCTH Tpak[aH; coAep KaHue MpaBa COOCTBEHHOCTH I'pa)/iaH; ONpe/IeIeHuUs
IpEeesIOB OCYIIECTBICHUS IMpaBa COOCTBEHHOCTH TpaxkIaH, pa3rpaHHuYEHHE IpaBa
COOCTBEHHOCTH TpaXJaH M IOPUAMYECKUX JIUI 1O CyOBbeKTaM, OOBEKTaM.
AKIIEHTHpOBaTh BHUMAaHHE Ha YMEHHE CTYACHTa IUCKYTUPOBaTh, OTCTaWBaTh U
BBIPAXaTh CBOM MBICIIH, OOOCHOBBIBATH CBOHM BBIBOJBI IO YCTAHOBJICHUIO IIPENIEIOB
OCYILIECTBIICHUS MpaBa COOCTBEHHOCTH TPaXKJlaH, IPABOBBIM XapaKTEPUCTHUKaM IpaBa
COOCTBEHHOCTH IOPHIMYECKUX JIHI] B 3aBUCHMOCTH OT OPTaHM3allMOHHO-TIPABOBOU
¢GbopMBbI, IPUBOAUTH APTYMEHTHI B CIACAYIOUINX (popMax: MPUMEPHI U3 IOPUANUECKON
MPAKTUKH, CTATb HOPMATHBHO-TIPABOBBIX aKTOB IPAYKIAHCKOTO 3aKOHOAATEIHCTRA.

Ocoboe BHUMaHUE OOpATUTh HAa OCHOBHBIEC IOJOKEHHUS WHCTUTYTAa IpaBa
COOCTBEHHOCTH IO CYOBEKTY HOCHUTENIO IpaBa, OOBEKTHl IMpaBa COOCTBEHHOCTH
rpaxa1aH U IPUIUYECKUX JIUL, COJACPKAHUE MpaBa COOCTBEHHOCTH KOMMEPUYECKUX U
HEKOMMEPUYECKUX IOPUAMYECKUX JIML, corjacHo ['paxmanckomy koaekcy PO,
XapaKTepUCTUKY (OPM U BUAOB IIpaBa COOCTBEHHOCTH (PU3MUECKHUX U FOPUIUYECKHUX
M1,

4.4 113-2 IIpaBo rocy1apcTBeHHOI U MYHUIIUNIAJIbHOH COOCTBEHHOCTH

[Ipu moaroToBke K BOIpOCaM aKIEHTHPOBATh BHUMAHWE HEOOXOIUMO Ha
KJIIFOYEBBIX ~ MOMEHTaX TEMbl NPAKTHUUYECKOTO  3aHATHUS: TOHSATHE  IpaBa
rOCyJapCTBEHHOM  COOCTBEHHOCTH;  COJEp)KaHUE  TpaBa  T[OCYJapCTBEHHOMN
COOCTBEHHOCTH; TIOHSITUE TpaBa MYHHUIUIAIBLHOW COOCTBEHHOCTH, pa3TpaHUUYCHHE
CyOBEeKTOB U OOBEKTOB IMpaBa roCcyapCTBEHHOW U MYHHUIUIIAILHOW COOCTBEHHOCTH.
AKIIGHTUpOBaTh BHUMAHHE Ha YMEHHE CTyJEHTa IUCKYTUpPOBaTh, OTCTAaWBATh W
BbIpaXaTh CBOM MBICIIM, OOOCHOBBIBAaTH CBOM BBIBOJIBI 10 PACCMOTPEHUIO U
naddepeHnann MHOT000pa3uss 00bEKTOB TOCYAAPCTBEHHOM ¢ MYHHIIMIIAILHOMN
COOCTBEHHOCTH, NPUBOJUTH APTyMEHThI B cleAyrmux ¢opMmax: MTpUMEPHl U3
IOpUJINYECKON TPAKTUKH, CTaTbM HOPMATHUBHO-TIPABOBBIX AaKTOB TPaXKJAHCKOTO
3akoHOJaTenbcTBA. Ocoboe BHUMaHuWe OOpaTUTh  HA OCHOBHBIE TIOJIOKCHHUS
CyOMHCTUTYTOB TPaXJIAHCKOTO TpaBa «IpaBa TOCYJAPCTBEHHON COOCTBEHHOCTH,
«TpaBa MYHUIIMIIATFHON COOCTBEHHOCTH», OOBEKTHI IpaBa TOCYAApCTBEHHOU
COOCTBEHHOCTH, COJEpXaHHe IpaBa TOCYJapCTBEHHOM W  MYHULUIAIbHON
coOCcTBEHHOCTH, coryiacHO ['paxknanckoMy kojekcy PO.

4.5 T13-3 IIpaBo o0mieii COOCTBEHHOCTH

[Ipu moaroToBKe K BOIpPOCaM aKIICHTHPOBATh BHUMaHHWE HEOOXOIUMO Ha
KITIOYEBBIX MOMEHTaX TEMbl TPAaKTHUYECKOTO 3aHATHS: TIOHATHE TIpaBa oOIIeH
COOCTBEHHOCTH; XapaKTEpHbIE MPU3HAKH IMpaBa OO0IIel COOCTBEHHOCTH; COJIEPIKaHNE
npaBa J0JEBOW COOCTBEHHOCTH, COJEp>KaHUE IpaBa COBMECTHOM COOCTBEHHOCTH.
AKIIEHTUPOBAaTh BHHMAaHHE Ha yMEHHE CTYyACHTAa IUCKYTUPOBAaTh, OTCTaWBaTh M
BBIPQXKAaTh CBOW MBICITH, OOOCHOBHIBATH CBOM BBIBOJBI IO PACCMOTPEHUIO BHJIOB



00111ei COOCTBEHHOCTH 10 POCCHICKOMY 3aKOHOJIATEIbCTBY, IIPUBOJANTH apTyMEHTHI B
cieayomux (HopMax: MPUMEpPhl M3 IOPUAMUYECKON MPAKTHUKH, CTaThH HOPMATHBHO-
IIPaBOBBIX aKTOB T'PAXKAAHCKOTO 3aKOHOAaTelbcTBa. Oco00e¢ BHUMAaHKME OOpaTUTh Ha
HOPSAIOK BJIaJICHUS, TIOJB30BaHUSA U PACIIOPSLKEHUS 00IIEH 10IeBOM COOCTBEHHOCTHIO
1 o0lEeld COBMECTHOH COOCTBEHHOCTBIO, BHIBI COBMECTHOW COOCTBEHHOCTH IIO
POCCHICKOMY 3aKOHOJATENIbCTBY, MPCHUMYIICCTBCHHOE IIPaBO IOKYNKH JIOJIH,
OCHOBAHHS U MOPSIOK MpEKpaIleHus MpaBa O0IIel 10JIeBOii COOCTBEHHOCTH H IIpaBa
00111eil COBMECTHON COOCTBEHHOCTH.

4.6 113-4 3amuTa npaBa cOOCTBEHHOCTH U IPYTUX BElIHbIX NPaB

[Ipy moaroToBke K BOIpOCaM aKIEHTHPOBATh BHUMAaHUE HEOOXOOUMO Ha
CIEAYIOIIMX KIIOUEBBIX MOMEHTaX TEMBl MNpakThdeckoro 3aHsatusa Ne 18:
XapaKTEPUCTHKA CPEACTB 3allUThl MpaBa COOCTBEHHOCTH W JPYTUX BELIHBIX IPaB:
UCTpeOOBaHME HMYIIECTBA W3 YYKOIO HE3aKOHHOTO BIAJIEHUs, HCTpeOOBaHUE
UMYILIECTBA OT JOOPOCOBECTHOTO MPUOOpETATENs], pacUeThl IPU BO3BPATE UMYILIECTBA
U3 HE3aKOHHOTO BJAJICHHS, 3alllUTa IMpaB COOCTBEHHHWKA OT HapyILICHUH, He
CBA3aHHBIX C JIMIICHUEM BJIAJCHMS, 3allUTa IpPaB BIAACIIbLA, HE SBISIOLIETOCS
COOCTBEHHMKOM. AKLEHTUPOBAaTh BHHUMAaHHME Ha YMEHHUE CTYAECHTAa IUCKYTUPOBATb,
OTCTauBaTh U BBIpAXaTb CBOU MBICIH, OOOCHOBBIBaTb CBOM BBIBOJBI IO
pPacCMOTPEHUIO TOCEACTBUN TNpEKpallleHusi MmpaBa COOCTBEHHOCTH B CHIIY 3aKOHA,
NPUBOJAUTH APTYMEHTHl B CIEAYIOIHUX (opmax: MpUMEpPbl M3 IOPUIAUYECKOU
MPaKTUKH, CTATbU HOPMATHUBHO-TIPABOBBIX AKTOB I'PAXAAHCKOTO 3aKOHOAATENbCTBA.

Oco0oe BHUMaHuE OOpaTUTh Ha COAEpPKAHUE MCKOBBIX (DOPM 3aIIUThHI

npaBa COOCTBEHHOCTH M JIPYTMX BEIIHBIX MPaB: UCK 00 UCTPeOOBAaHUU MUMYILECTBA U
Yy>KOr0 HE3aKOHHOTO BJaJ€HUs (BUHIUMKALMOHHBIA HCK), UCK 00 YyCTpaHEHUHU
HapyLIEHUH, HE CBS3aHHBIX C JIMIIEHUWEM BIAJCHUS (HEraTOpHBIM HCK), HCK O
NPU3HAHUH [IpaBa COOCTBEHHOCTH.

4.7 11I3-5 TloHsATHE M OCHOBAHUA BO3HMKHOBEHHUS 00513aTE/IbCTB

[Ipy moaroToBke K BOMpOCAM AaKIEHTHPOBAaTh BHUMAaHUE HEOOXOJUMO Ha
CIIEIYIOIMX KIIOYEBBIX MOMEHTAaX TEMbl NPAKTUYECKOTO 3aHATUS: OOBEKTHl U
CyOBEKTHI 00513aTeTLCTBEHHOTO MPABOOTHOIIICHUS, HOCUTENh CYObEKTUBHOTO MpaBa
HOCUTEJb OPUINYECKOM OO0S3aHHOCTH, OCHOBAaHUS BO3HHUKHOBEHHS O00s3aTENbCTBA
IIPELYyCMOTPEHHBIX I'paxnanckum KOJIEKCOM Poccutickon denepauun.
AKIICHTHpOBaTh BHUMAaHHE HA YMEHHE CTyJeHTa AUCKYTUPOBaTh, OTCTaWBATh H
BBIp2XaTh CBOM MBICIIH, OOOCHOBBIBATh CBOM BBIBOJBI TI0 PACCMOTPEHHUIO CIIOKHBIX
IOPUIMYECKAX COCTAaBOB, JIGKAIIUX B OCHOBE BO3HUKHOBEHHUS O00513aTElbCTBA,
OPUBOJUTH APTYMEHTHl B CHEAYIOIUX (opmMax: MpUMEpPbl M3 IOPUIUYECKOU
MPAKTUKH, CTATb HOPMATUBHO-TIPABOBBIX AKTOB I'PaKJIaHCKOTO 3aKOHOAATENIbCTBA.
Oco0oe BHHMaHHE OOpaTUTh Ha BUABl IOPUAMYECKUX (HAKTOB KaK OCHOBAHUM
BO3HUKHOBEHUSI 0053aTEIbCTBEHHBIX IPABOOTHOLIECHUH, MHOroo0Opa3ne OOBEKTOB
00513aTeILCTBEHHBIX IPABOOTHOIICHUI U KPUTEPUH UX Kiaccuukaimu, TpedoBaHus,



NpCaAbABILICMBIC 3dKOHOJATCIICM K CY6T>CKTHOMy COCTaBy 00513aTeIbCTBEHHBIX
Hp&BOOTHOHIGHHﬁ.

4.8 I13-6 UcnostHeHHe 00513aTEJILCTB

[Ipu moaroToBke K BOIpOcaM aKICHTHPOBATh BHUMaHHWE HEOOXOIUMO Ha
CJICIYIONTUX KIIOYEBBIX MOMEHTaX TEMbI MPAKTHUYECCKOTO 3aHATHS: XapaKTePUCTHKA
AKTUBHOM MHOXECTBEHHOCTH B 00S3aTEILCTBE, MMACCUBHON MHOXECTBEHHOCTH B
00s13aTEIBCTBE, CMEIIAHHONW MHOYXECTBEHHOCTH B 00S3aTEIILCTBE M €€ MPOSBICHUS B
JIOJICBBIX, COJUIAAPHBIX U CyOCHIUAPHBIX 00s13aTeIhCTBAX. AKIICHTUPOBATH BHUMAHUE
HAa YMEHHE CTYyJICHTa JUCKYTHPOBaTh, OTCTaWBaTh W BHIPAKATh CBOM MBICIIH,
00OCHOBBIBaTh CBOM BBIBOABI 110 PACCMOTPECHHIO OCOOEHHOCTEH WCIOJHEHUS
JEHEKHBIX  00S3aTENbCTB, AIBTCPHATHBHBIX  00S3aTENBCTB,  (HaKyJIbTaTUBHBIX
00s13aTENBCTB, TMPUBOIUTH APTYMEHTHI B CIEAyIOIMUX (opMmax: NpUMEphl H3
IOPUJIMYECKON TMPAKTUKH, CTaTh HOPMATUBHO-TIPABOBBIX aKTOB TPaKIaHCKOTO
3akoHoAaTenbcTBa.  Ocoboe  BHMUMaHHEe  OOpaTUTh Ha  CYOHMHCTHUTYTHI
00s13aTeIbCTBEHHOI'O  IIpaBa: IMEpPENopydYeHUe H Iepeajpecanuss HCIOJHCHHUS,
TpeOOBaHUsI, IPEAbIBIIEMbIC 3aKOHOJATEIEM K MTOPSAAKY UX MPUMEHEHUS B IIPOIIecCce
MIPABOIIPUMEHUTEIIFHOM JIESITEILHOCTH.

4.9 I13-7 Cnocod, MeCTO U CPOK UCIIOJTHEHHUsI 00513aTe/IbCTB

[Ipy moaroToBke K BOIpOCaM aKIEHTHPOBATh BHUMAHUE HEOOXOIUMO Ha
CICAYIONIMX  KIKOYCBBIX MOMCHTAX TCEMbI IIPAKTHUYCCKOIO 3aHATHA: croco0
HCIIOJIHCHHUSA, MCCTO MCIIOJIHCHUSA, CPOK MCITOJTHCHUA

3 kypc S cemecTp

4.1 113-1 Jorosop mensbl. [{oroBop gapenmusi.

[Ipu moaroToBke K BompocamM oOOpaTUTh BHUMAaHHE HAa  OTJIUYHUTEIIbHBIE
MPU3HAKU JOTOBOPOB MEHBI U JAapeHHUs, BUIOB OTOBOPOB Aapenus. Heobxommmo
3HaTh COJEpKaHUE JOTOBOPOB MAPEHMs, LEIU MOKEPTBOBAHUS. AKIECHTHPOBATH
BHUMAaHHE Ha TIPABOMPEEMCTBE TMpPU OOCMIaHWUU JapEHUs, OTBETCTBEHHOCTH
MPABOIIPEEMHHKOB I10 JOrOBOpaM MOKEPTBOBAHMS.

4.2 113-2 /ToroBop HaiiMa KHUJIOTO NIOMELEHMSI.

[Ipy moaroroBke K BOMpPOCAM aKIEHTUPOBATh BHUMaHWE HEOOXOJIUMO Ha:
OCHOBaHHUS BO3HUKHOBEHHUS TpaBa MOJIb30BAHUS U TpaBa COOCTBEHHOCTH >KHJIOTO
noMenieHus. 3HaTh CrocoObl TPUOOPETEHUS JKUIJIOTO TTOMEIIEHUSI B COOCTBEHHOCThH B
TOM YHCJIE MO NPUOOpEeTaTeNIbHOM [aBHOCTU; MPaBOBbIE HOPMBI, PETYIUPYIOIIUE
npuBaru3anuio B Poccuiickoit denepannu, NOpsAOK NMPUBATU3ALUU, U3MEHEHUE U
pacTOpKEHUE T0rOBOpa NPUBATU3ALIUH.

4.3 113-3 /loroBop 0€3B03Me31HOTO MOJIb30BAHMS.



[Ipu moaroroBke K BompocaMm OOpaTUTh BHUMAaHWE Ha MOHATHE U cdepy
OPUMEHEHHUsI JI0rOBOpa O€3BO3ME3/IHOIO II0JIb30BAHUA, OTJIMYHE JIOTOBOpa OT
CXOJHBIX 00s3aTENIbCTB, IPEIMET JI0IOBOPA, COJIEPKaHUE AOroBOpa 0€3BO3ME3AHOIO
[0JIb30BAaHUs, WM3MEHEHHUE U NPEKpalleHUE CYObEKTHOIO COCTaBa J0rOBOpA,
[Tpexpaienne 10roBopa 6€3B03ME3IHOTO MOJIb30BAHUS

4.4 113 -4 Tlorosop moapsaa.

IIpy moaroroBke K BOMPOCAM AaKIEHTUPOBATh BHUMaHWE HEOOXOJIUMO Ha:
oOIriee MOHSATHE TOTOBOPA MOMAPSIA, €ro BUIBI, MPEAMET JOTOBOPA, €r0 OTIMYHE OT
CMEXHBIX JIOTOBOPOB. 3HATh JOMOJHUTEIBbHBIC OOS3aHHOCTH 3aKa34ylKa "
NOAPSIAUMKA, a TaKXKe OTIMYME JIOTOBOpPAa CTPOUTEIBLHOIO MOJpsiaa OT JAOroBOpa
ObITOBOrO Mojpsifa. OOpaTUTh BHUMAHUE HA YCJIOBHUS PACTOPXKEHUS U MPEKPAILCHHUE
JIOTOBOpa, OTBETCTBEHHOCTh CTOPOH 32 HEHAJIJIeXkKAIIee UCTIOTHEHHUE.

3 kypc 6 cemecTp

4.1 I13-1 JloroBop bankoBckoro Bkiana. bankoBckuii cuer

IIpu moaroroBke K BOIpOcaM aKIEHTUPOBATh BHUMaHUE HA MOHITHE JOTOBOP
0aHKOBCKOI'O BKJIaJla, OaHKOBCKOTO cyeTa, MOHATHE, (OpMY JOroBOpa, dJIEMEHTHI U
coJiep)KaHKEe JIOTOBOPA, MOHATHE OTKPBITHS PacUeTHOTO CYeTa, COJICpIKaHUE JTOrOBOpa
OAHKOBCKOT'O CYe€Ta, OTBETCTBEHHOCTh 3a HEHUCIOJIHEHUWE WM HEHajIeKallee
UCIIOJTHEHUE 00513aTENBCTB 0 JOrOBOpaM OaHKOBCKOI'O cueTa U 0aHKOBCKOTO BKJIaja

4.2 T13-2 PacueTnl.

[Ipu moarotoBke K BOMpocaM OOpaTUTh BHUMaHWE Ha OOIEe MOJIOKEHUE O
HaJUYHBIX M OC3HAIMYHBIX pacyeTax, uX ¢GopMy, MOpaBOBOE IMOJOKECHHE.
AKIEHTHPOBaTh BHUMAHHME HAa BHUAbl PAcyeToB, JaTh IOHSATHE HWHKACCOBOMY
MOPYYCHHUIO, PACUETHOMY UY€Ky, BEKCEJI0, a TAKXKE 3HAaTh 00 00S3aHHOCTAX CTOPOHBI
00 W3BEIICHUM MPOBEACHHOW omepamnuu. OOpaTuTh BHUMaHUE Ha Mpodue (HOpMbI
pacuera. OrpaHUYEHHUE PACTOPSHKEHUSI CUETOM. 3HATH O MTPABOBOM IOJIOKEHUH CUETa
OaHKa.

4.3 TI3-3 Oo6s3aTeqbCTBA, BbITEKAONIHE W3 MyOJMYHOr0o O0elaHus
Harpaasl. Konkypec.

[Ipy moAaroTOoBKE K BOMpPOCAaM HEOOXOAMMO AaKIIEHTUPOBAaThH BHHMAaHHE Ha
BUJIaX 0053aTeNIbCTB, BOSHUKAIOMIMX U3 OJHOCTOPOHHUX ACHCTBUH, UX OTIMYUE OT
apyrux ooOs3arenscTB. JlaTh mMoHATHE TyOIMYHOro OO€IIaHusl Harpaabl, Kak
OJTHOCTOPOHHEH CIIENKH.

[Tonstue u conepkanue KoHKypca. McnonHeHre o043aTenbCTB, BOSHUKAIOIINX
U3 KOHKypca.

4.4 13-4 Oo0si3aTesibCTBA BCJIEACTBHE NPUYMHEHUS Bpea.



HpI/I IMOATOTOBKC K BOIIpOCaM 06paTI/ITB BHMMAHHC HaA IOHATHUC WU IIPU3HAKHU
0651321T€J'II)CTB, BO3HHKIINX BCJICACTBHUC IIPUYMHCHHA BpCIa. AKHGHTI/IpOBaTB
BHHMMAaHHUC Ha BHJAAaX W 3JICMCHTAaXx 065133T€HI)CTB, OCHOBAaHUA BO3HHMKHOBCHHUA TaKHUX
00513aTENILCTB: IMPOTHUBOIIPABHOC ITIOBCACHUC, HpHIII/IHCHHHﬁ BpCa, IMpUYINUHHAA CBA3b,
HaJIM4ucC BUHBI. HCO6XOI[I/IMO 3HAaTb IIPpO BHIAbI OTBCTCTBCHHOCTHU 3a BpPCI,
HpI/I‘IHHGHHHﬁ aKTaMH BJIACTH, HCCOBCPIICHHOJICTHUMHA H HGI[GGCHOCO6HBIMI/I
JUaMu, 3a BpPCH, HpI/I‘II/IHCHHblﬁ HCTOYHHUKOM ITOBBIIIICHHOMN OIIaCHOCTH; 3a BPCI,
HpPI‘-IHHGHHBIﬁ JKU3HU U 310POBBIO I'paK/[aHHUHA.

45 II3-5 Oo6s13aTe/ibcTBa, BO3SHUKAIOILNE BCJIEJICTBHE HEOCHOBATEJILHOIO
oOoramieHusl.

IIpy moaroTtoBke K BoOIpocaM HEOOXOAMMO aKIEHTUPOBATh BHHMAaHUE Ha
COJICp’)KaHME TPUTI3aHUN M3 HEOCHOBATEJIBHOTO OOOTaIleHUs: BO3BpAIICHUE
HEOCHOBATEJIbHOTO OOOTaIllleHWs] B HAType. YCIOBHS BO3MEIICHHUS CTOUMOCTH
HEOCHOBATEJILHOT'O 00O0TaICHHS.

Pacdetsl mpu BO3BpaTe HEOCHOBATEIBLHOI'O OOOTAIICHHWS M BO3MEIICHHE €T0
CTOMMOCTH.

NmymectBo, He mojiexkaiiee Bo3Bpary. OOmme mojoxeHus. OTaelbHbIC
ClIy4au.

4.6 TI3-6 O0uIue noJI0KeHUs1 0 HAC/IeICTBEHHOM NpaBe.

[lpy mOArOTOBKE K BOMpOCaM OOpaTUTh  BHHUMAaHWUE  HAa  [PABOBOEC
peryJaupoBaHHE HACJICJCTBCHHBIX MpPaB. AKIICHTHPOBATh BHHUMAaHUE HAa KATCTOPHH
HACJIC/THUKOB, TIOHSTHE «HEJIOCTONHBIC HACICIHUKW». 3HATh O MECTE OTKPBITHS
HACJIECTBA, TOPSAKE TPUHIATHS HACIEACTBA. YIENUTh O0CO00€ BHHMaHHE
HACJICOBAaHUIO TI0 3aKOHY M HACIEeIOBAHWIO MO 3aBEUIAHWIO, MX OTIHYHE H
BO3MOXKHOCTh ~ OJHOBpEMEHHOTO  mpuMeHeHHs. OOpatuTh  BHUMaHHE  Ha
CBOEBPEMEHHOE 0(OPMIICHHIE HACIIEACTBEHHBIX MPAB U UX OXPaHy.

4 kypc 7 cemecTp

41113 -1 OOmue nmoJiokeHUs1 00 ABTOPCKOM NpaBe

IIpu moaroToBKe K BOIPOCAM aKIIEHTUPOBATH BHMMAaHWE HA MOHATHE W BUIbI
O0OBEKTOB aBTOPCKOTO TMpaBa, MPOU3BEJACHUS HAYKH, JHUTEPATYphl U MCKYCCTBa
CcrocoObl WX BBIPAKEHHS, CYOBEKTHl aBTOPCKOTO IpaBa, COABTOPCTBO, JIMYHBIC
HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC MIPaBa aBTOPOB.

4.2 113 — 2 IIpaBa, cMeKHbIE ¢ ABTOPCKUMH

[Ipu moaroToBke K BOINpPOCaM HEOOXOJAMMO BBISICHUTH IOHSATHS OOBEKTOB
CMEXHBIX TpaB, TpaBa H3TOTOBUTENS (POHOTPAMMBI, UCKIIOUNTEILHOE MPaBO Ha
dboHOrpaMMy TIpaBO OpraHu3anuii 3(GUPHOTO M KaOCIBHOrO BEIIaHUS, IIPABO
M3TOTOBUTEIS 0a3bl JAHHBIX, a TAKKE CPOKU JIEHCTBUS aBTOPCKHUX U CMEKHBIX TIPAB.



4.3 I13-3 [laTeHTHOE IPAaBO

[Tpu mOATOTOBKE K 3aHATHIO HEOOXOIMMO OOpaTUTh BHUMAaHHUE Ha CIIEAYIONINE
MOMEHTHI. [IoHSTHE MaTeHTHOro MpaBa, OOBEKTHI MATEHTHOTO TpaBa W WX BHJIBI,
CyObeKThl MaTeHTHOTO TpaBa, [loHsTHe U pu3HaKku nojie3Hon moaenu, Ilonarue
Y TIPU3HAKH MPOMBITITIEHHOTO 00pa3Iia.

4.4 113-4 O¢gopmiieHHe IAaTEHTHBIX NPaB

[Ipu moaroToBKE K 3aHATHIO HEOOXOJMMO OOpAaTUTh BHUMAHHUE Ha CIIETYIOUINE
MoMmeHThl. CocTaBlieHHE W TMOAaya 3asBKM Ha BbIJayy IaT€HTa, IpaBa aBTOPOB
U300pETeHM, TMOJE3HBIX MOJEIE M MPOMBIIUIEHHBIX 00pa3loB, MPEKpAIllEHUE U
BOCCTAHOBJICHHME JICICTBUS MATEHTa, CPOK JEWCTBUSA NATeHTa Ha HW300pEeTeHHUs,
3apy0eXHOe TaTEHTOBAHUE.

4.5 MI3-5 Oco0eHHOCTH NMPABOBOIl OXPaHbI U HCHOJb30BAHUS CEKPETHBIX
H300peTeHni

[Ipu moAroToBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAHUE Ha CIEAYIOLIUE
MoMmeHThl. [logaua W paccMOTpeHME 3asBKM Ha BblJayy IIATEHTAa HAa CEKPETHOE
U300peTeHne, TOCyAapCTBEHHAs! PETUCTPALMS CEKPETHOIO M300peTeHHs, BblJaya Ha
HEro TNAaTeHTa M PacHpoCTPaHEHHE CBEJCHHM O CEKpPEeTHOM HW300pETEeHUH,
HckiounTenbHoe MpPaBO HAa CEKPETHOE H300pETeHHE, IOrOoBOp 00 OTUYXIECHHUH
UCKIIIOUUTEIIFHOTO TpaBa HAa CEKPET MPOM3BOJACTBA, JULEH3UOHHBIA JOTOBOP O
MPEIOCTABIEHUHU NIPaBa UCIHOJb30BaHUS CEKpETa MPOU3BOJCTBA, OTBETCTBEHHOCTD 32
HapyILIEHUE UCKIIFOUUTETHLHOTO NIpaBa Ha CEKPET MPOU3BO/ICTBA.

4.6 I13-6 3amuTa NHTE/UIEKTYAJbHbIX IPAB

[Ipu moAroTOBKE K 3aHIATHIO HEOOXOIMMO OOpAaTUTh BHUMAHHE Ha CIICTYIOITHE
MOMEHTHI. 3aliTa JWYHBIX HEUMYIIECTBEHHBIX IMpaB, 3alllUTa HCKIIOYUTEIHHBIX
npaB, OcCOOEHHOCTH 3alUThl MpaB JMIICH3WATA, TEXHUUYECKHE CPEJCTBA 3aIIUTHI
aBTOPCKUX TMpaB, TeXHUUYECKHE CPEeACTBA 3alIUThI CMEXKHBIX TpaB, | 'paxmaHcko-
MpaBOBas 3aIIUTa MpaB, AAMUHUCTPATUBHO-TIPABOBAsI W YTOJOBHO-IIPABOBAas 3allUTa
npaB
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