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1. OPTAHU3AIIUA CAMOCTOSATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC JTUCIUTUTMHBI

HanmeHnoBanue TeMbl

OO0muit 00BeM YacoB 10 BUIAM CaMOCTOSITEILHOM padoTHI

MOJITOTOBKA
KypCOBOTO
MpOeKTa
(paboTsr)

IMOJArOTOBKA

pedepara/
acce

WHAWBHIYAJb
HBIE
JIOMAaIIHUE
3aaHUs

M3)

CaMOCTOSTENb
HOE U3YYCHHUE
BOIIPOCOB
(CHUB)

MOArOTOBKA
K 3aHSTHIM
(TIx3)

MOJTOTOB
Ka
KOHTPOJI
bHOU
paboThI

(0]

3

5

6

8

TlonsTue
MEXIYHApOIHOTO
YaCTHOTO TpaBa

HcTounuku
MEXTyHapOIHOTO
YaCTHOTO IpaBa

KonnusuonHoe npaso

OcoOenHocTtu
NPAaBOIIPUMEHEHHUS B
MEXTyHAPOTHOM
YaCTHOM MpaBe

dusmyeckue Iuna
KaK CyOBEKTHI
MEXIIyHapOIHOTO
YaCTHOT'O NpaBa

IOpuanueckue numa
B MEXYHAPOJTHOM
9acTHOM TIpaBe

TocymapcTBo Kak
CyOBEKT
MEKIYHapPOIHOTO
YaCTHOTO MpaBa

Bompocst
COOCTBEHHOCTH B
MencﬂyHapoz[me
OTHOILIEHHUAX

WHoctpanHsie
WHBECTHILIH B
MEXIYHApOIHOM
YacTHOM IIpaBe

12

10.

MexnyHapoaHoe
KOHTPAaKTHOE NPaBo

11.

CrpaxoBaHue B
MEXJTyHapOAHOHI
TOPTOBJIE

12

12.

MexayHapoaHoe
TPaHCIIOPTHOE NPAaBO

13.

MexayHapoaHoe
YaCTHOE BJIIIOTHOE
TpaBo

14.

IIpaBo
HMHTEJUIEKTYaJIbHOI
COOCTBEHHOCTH

12

15.

MexnyHapoaHoe
ceMeiHoe MpaBo

16.

MexayHapoHOe
HACJIeICTBEHHOE
IPaBo




OO6umii 00BeM 9acoB 1O BHAM CaMOCTOSTEIEHOW PaOOTHI
MIOJITOTOB
WHAWBHIYAJb
Ne MTOJITOTOBKA CaMOCTOSTEINb Ka
HanmenoBanue TeMbl MOJITOTOBKA HBIC MOJITOTOBKA
TLII. KypCOBOTO HOE M3yYeHHE KOHTPOJ
pedepata/ JTOMAIITHUE K 3aHATHIM .
MPOEKTa BOTIPOCOB bHOU
acce 3alaHus (IIx3)
(pabotsr) (CHUB) paboTsl
(M13) K
X)
17 MexnyHapoaHoe 8
" | TpyaoBoe npaBo
Konnuzuonusie
BOIPOCHI B 00J1aCTH
18. P 20
JETUKTHBIX
0053aTEeIECTB
MexnyHapoaHblil
19. | rpaxxmaHCKHUit 8 2
poriecc
MexnyHapoaHbli
20. | xoMMepUYecKuit 8 2
apOuTpax
Hroro 126 20 2

2. METOAUMYECKHUE PEKOMEHJIAIINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 HopMaTuBHAasl CTPYKTYpPa MeKIYHAPOAHOI0 YaCTHOI'O NpaBa

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PATUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

1. HopmarusHas ctpykrypa MUYII oTnuyaeTcst HOBBILIEHHON CI0KHOCTBIO. DTy OTpaciib
IIpaBa COCTAaBJISIOT Pa3jMuUHbIE IO CBOEMY XapaKTepy, IPUPOJIe U CTPYKTYpe HOpMBL. X MOXKHO
KJaccu(uIUpoBaTh CIEAYIOIUM 00pa3oM: KOJUIM3HOHHBIE (OT jart. collision — cTOJIKHOBEHUE,
KOH(JIMKT) ¥ MaTepUaIbHO-IIPABOBbIE HOPMBI.

2. KonnusnoHHble (OTCHUIOUHBIE) HOPMBI YHUKAIBHBI 110 CBOEH MPHUPOJIE U BCTPEUYAOTCS
tonibko B MYII. Hu B onHO# npyroil oTpaciu mpaBa HET Ja)ke aHayiora moJoOHbIX HOpM. Mx
VUCTOYHUKN — HAIMOHAIbHOE 3aKOHOJATENIbCTBO (BHYTPEHHUE KOJUIM3UOHHBIE HOPMBI) U
MEXIYHapOJHbIE JTOTOBOPHI (YHU(PUIMPOBAHHBIE WM JIOTOBOPHBIE KOJUIM3HMOHHBIE HOPMBI).
CucreMy MeXJIyHapOAHBIX JIOTOBOPOB, COJEPKAIIMX YHU(DUIUPOBAHHbIE KOJIJIM3HOHHBIE
HOPMbI, MOYXHO YCJIOBHO OO0O3HAUUTh KaK KOMILJIEKC KOHBEHLUH O «IPUMEHHMOM IIpaBe».
YHUGUUMPOBAaHHBIE  KOJUIM3MOHHBIE  HOPMBI  MMEIOT  HMCKIIIOYMTEIBHO  JIOTOBOPHOE
MPOUCXO0XKAeHNE (OOBIYHBIX MEKIYHAPOIHBIX KOJTM3MOHHBIX HOPM HE CYILECTBYET).

2.2 CooTHOILIEHNEe MEKIYHAPOAHOT0 YACTHOI0 W MEKIYHAPOAHOr0 MyOJIHYHOTO
npasa

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PATUTH BHUMAHHE Ha CIEAYIOIINE OCOOCHHOCTH.

1. Paznuunie MeXIy MEXIAYHAPOIHBIM MyOIUYHBIM U MEXTYHAPOIHBIM YaCTHBIM MPABOM
MOYET OBITh IMPOBEACHO I10 CIICAYOIHNM OCHOBAHUAM:

- TI0 CONEPKAHUIO PETryIHPYEeMbIX OTHOIICHHWH OOIIECTBEHHBIE OTHOIICHUS,
peryiupyeMble MEeKIYHAapOIHBIM MyOJIMYHBIM MPABOM, HOCST MEKIOCY/IapCTBEHHBINH XapakTep.
OTIUYUTENBHONM WX OCOOCHHOCTBIO SIBISIETCA cCrenu(rueckoe KadyecTBO, MPUCYIIEE UX
OCHOBHOMY CYOBEKTY (TOCYHapCTBYy), — CYBEPEHHUTET. MEXIyHApOJHOE YAaCTHOE IPaBO
perynupyer OTHOIICHHS, CKJIA[bIBAIOIIMECS MEXIy HMHOCTPAHHBIMH (U3UYECKUMU U
IOPUINICCKAMU JIMIIAMH, MEKIY (U3NYECKHMU M OPUAMYSCKHUMH JIHIAMH W WHOCTPAaHHBIM
roCyJapCTBOM B HETIOJIMTHYECKOH cepe;

- 10 CyOBbEKTaM OTHOIICHHI — OCHOBHBIMH CYOBEKTaMH MEXKIyHAPOAHOTO MYOIUIHOTO
npaBa SBISIIOTCS TOCYNApCTBa, @ OCHOBHBIMHU CYyOBEKTaMHM MEXKIYHApOAHOIO YacTHOTO IpaBa
BBICTYIAIOT (PU3NYECCKHUE U FOPUAMUYCCKIC JTHIIA;




- [0 WCTOYHMKAM — HWCTOYHUKAMH MEXIYHAPOJHOTO MYOIMYHOTO MpaBa SIBISIFOTCS
MEXyHAPOJHBIC JIOTOBOPBI, MEXKIYHAPOJIHO-TIPABOBbIC OOBIYaW, AaKThl MEXKIyHapPOIHBIX
OpraHM3alMii M aKThl MEXKIYHAPOIHBIX KOH(EepeHIui, B TO BpeMs KakK HCTOYHHKHU
MEXyHAPOJHOTO YaCTHOTO TIpaBa — BHYTPEHHEE 3aKOHOIATEIBCTBO KaXJIOTO TOCYAAapCTBa,
MEXTYHAPOIHBIE IOTOBOPHI, MEXIYHAPOIHO-TIPABOBBIE OOBIYAU M CYACOHBIC MTPEIICICHTHI;

- B COCTaB MEXYHApOJHOTO YAaCTHOTO MpaBa BXOJST HOPMBI JIBYX BHJIOB: MaTE€pPUATBHO-
MPaBOBBIE (HETOCPEICTBEHHO YCTAHABIMBAIOIINE IpaBa M OOS3aHHOCTH) W KOJUIM3HOHHBIC
(oTchUTAIONIHE K HAIIMOHAJILHOMY ITPaBy KOHKPETHOTO TOCY/IapCTBA);

- TOPSJOK PAaCCMOTPEHHSI CIOPOB — B MEXAYHAPOJHOM ITYyOJUYHOM IMIpPaBEe CIOPHI
paspenraorcsi JIMOO Ha TOCYJApCTBEHHOM YpOBHE (MEXKIOCyAapCTBEHHBIC CIIOpPHI), JIMOO B
CIEIUAIM3UPOBAHHBIX OpraHax I0 3alllUTe MPaB YellOBEKa (CIOpPHI, KacalolIuecsl HapyIIeHUH B
00J1acTH TIpaB YeJIOBEKA);

- MEXIYHAPOJIHOE YaCTHOE TIPABO, B OTJIMYUE OT MEXKYHAPOIHOTO MyOJIMYIHOTO MpaBa u
HAIIMOHAJILHO-TIPABOBBIX CHUCTEM, HE COCTaBJIsIeT OCOOyIO MpaBOBYH cHcTeMy. [IpaBoBbie
HOPMBI, PETYJIHPYIOIINE MEXKIYHAPOJIHBIE HEMEKIOCYIapCTBECHHBIC HEBJIACTHBIC OTHOIICHUS,
SIBIISTIOIIMECST OOBEKTOM MEXIYHApPOIHOTO YaCTHOTO IpaBa, M0 CBOEMY HUCTOYHHKY HaXOJSATCS
KaK B HAI[MOHAJHHOM TIPaBE PA3JIMYHBIX TOCYAAPCTB, TaK U B MEKIAYHAPOJHOM IyOIHMIHOM
npase.

2.3 O0masi XapaKTepUCTHKA H BHJIbI HMCTOYHHKOB MEKIYHAPOJAHOI0 YACTHOI'O
npasa

[Tpu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE HA CIIEAYIONUE OCOOCHHOCTH.

1. WcToynukamMu MEXIyHApOJHOTO YaCTHOTO IpaBa SBIAIOTCA aKThl KOMIIETEHTHBIX
OpPraHOB, YCTaHABIMBAIOUIUME WU CAHKIMOHUPYIOIIME HOPMBI MEXKIYHApOJHOTO YaCTHOTO
npasa.

2. OCHOBHBIX BHJIOB HCTOYHHKOB B MEXJYHApOJHOM YacTHOM IIpaBe 4eTsipe: 1)
MEXIyHApOJHBIE JOTOBOPHI; 2) BHYTPEHHEE 3aKOHOJATENHCTBO; 3) cyAcOHas U apOuTpakHas
npakTuka; 4) oObIyau.

2.4 MekayHApPOAHBbIN 10r0BOP KaK HCTOYHHMK MEKIYHAPOAHOI0 YACTHOIO NMpaBa

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHHE Ha CIIEAYIONUE OCOOCHHOCTH.

1. ITox MexayHapOJHBIMHU JOTOBOPaMH MOHUMAIOTCS COTJIAILICHHS], 3aKIIOUEHHBIE MEXKIY
rocyiapcTBaMu. OTO MOTYT OBITh MHOTOCTOPOHHME M JIBYyCTOPOHHHE KOHBEHIIMU.
MHOrocTopoHHHE€  KOHBEHIIMM  MOTYT OBITh  YHHUBEPCAJIbHBIMH U PETMOHAJIBHBIMHU.
YHUBEpCATBHBIE JOTOBOPHI 3aKIIOYAIOTCS TOCyAapCTBaMH, NPUHAMICKANMMU K Pa3IudHBIM
pErMoHaM 3€MHOIO IIapa, K pa3iIu4HbIM COLMAIbHO-TIOJUTUYECKUM M IPABOBBIM CHUCTEMAaM,
HanpuMmep, Benckas konBeHnms OOH «O nporoBopax MeEXIyHApPOAHOW KYIUIM-TIPOAAXKH
toBapoB» 1980 r. Iloxg perMoHaNbHBIMU COTJIAIIEHUSIMH OOBIYHO TMOHMMAIOTCS COTJIAIlICHUS,
KOTOpbIE TPUHATB M JACUCTBYIOT B Ipeneiaax OJHOrO0 pPETrHoHa, Kak IMpaBWiIO, B paMKax
pPETMOHAJIBHON MHTETpalMOHHON rpynnupoBku rocyaapcets (Esponeiickuii Coro3, ConpyxecTBo
HezaBucumbix ['ocynapctB u np.), Hanpumep, KoHBeHIMs 0 mpaBoBOW MOMOLIM U MPABOBBIX
OTHOLICHHUSIX IO I'PaXIaHCKUM, CEMENHBIM U YroJOBHBIM AenaMm 1993 r.

2. CymecTBeHHOE 3HAYCHHWE HWMEET JIEJICHHE JOTOBOPOB HAa CAMOWCIIONHSEMBIC U
HecaMoucIoHsieMble. HOpMBI caMOMCIOIHIEMBIX JIOTOBOPOB B CHIIy MX J€TaJbHON Mpopabo-
TaHHOCTH M 3aBEPUICHHOCTH MOTYT NPUMEHATHCA JUISl PEryJupOBaHUS COOTBETCTBYIOLIUX
OTHOILIEHHUH 0€3 KaKUX-IN00 KOHKPETU3UPYIOIUX U JOTOIHSIOMUX UX HOPM.

HecamoncnonasemMslil 10roBop, Aaxke €ClIM rOCyJapCTBO CaHKIMOHHUPYET NMPUMEHEHHE
€ro MpaBWJ BHYTPH CTpaHbl, TpeOyeT sl HCHOJHEHUS aKTa BHYTPUIOCYIApCTBEHHOTO
HOPMOTBOPYECTBA, KOHKPETU3UPYIOLIETO MOJI0KEHUS COOTBETCTBYIOIIETO JOKYMEHTA.

2.5 BuyrpurocyaapcrBeHHble akKTbhbl PoCCMH KaK HMCTOYHMK MeKIYHAPOIHOIO
YaCcTHOIO MpaBa



[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpPATUTh BHUMAHKE HA CIIEAYIONUE OCOOCHHOCTH.

1. Tlo cBoelt mOpUAMYECKOW CHJIE BHYTpHHAIIMOHAIbHBIE ucTOYHMKH MUIl MoxHO
MO/APa3AeUTh Ha HECKOJIbKO IPYIIIL:

1. Konctutyuus PO 1993 r.;

2. ®enepasibHbIEC 3aKOHBI U 3aKOHBI:

- paznen Vlgactu 3 I'pakmanckoro koaekca Poccutickoii ®deneparym,

- pa3a. VIl Cemeitnoro konekca Poccuiickoit ®denepauuu,

- 'paxxnancko-npoieccyanbHbii Kojieke Poccuiickont denepannu,

- ApbuTtpaxHo-TIporieccyanbHblil kKogekc Poccuiickoit denepanuu,

- Hanorosesiii konekc Poccuiickoit dexneparuu,

- ®epnepanpHplii 3akoH oT 25 untons 2002 r. Ne 115-@3 «O mpaBoBOM MOJIOKEHUU
WHOCTpPaHHBIX TpaxkaaH B Poccuiickoit denepannumny,

- @®enepanbHblil 3ak0H 0T 9 wromst 1999 r. Ne 160-D3 «O0 MHOCTpAaHHBIX WHBECTUIIUAX B
Poccuiickoit denepanyu» u ap.;

3. OOb1yai.

2.6 UcTOYHUKY 3apy0esKHOT0 MeKTYHAPOIHOI0 YACTHOI0 MPaBa

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE HA CIIEAYIONUE OCOOCHHOCTH.

1. 3a py6esxxom ncrounnkoMm MUII mpusHaeTcs TakKe TOKTPUHA, CIOKEHHAst B paboTax
TaKUX U3BECTHBIX yueHbIX B oOmactu MUII, cak amepukanist Jx. Ctopu, J. bune, anrnmuyanux
A. Haiicu.

2. MUYIT — 510 Ta obnacTh mpaBa, KOTOpas B OYCHb OOJIBIION CTEICHH «ITHUTACTCS»
pe3yabpTaTaMy JOKTPUHAIBHBIX HUCCIEAOBAaHUN U KOHIIENTYaJbHBIX HAXOJOK, a MOTOMY 3/€Ch
HET JKECTKOTO TPOTHBOIOCTABICHUS HAyKHM © MNpakTUKA. OOBACHAETCS O3TO TaKUMU
OOBEKTUBHBIMU TPUYMHAMH, KaK HEMOJHOE 3aKOHOJATENIbHOE peryJupoBaHUE, OTPOMHOE
pa3HooOpa3ue CUTyaluid, H3MEHEHHS COIUANBHBIX U MOJUTHYECKUX PEauid, KOTOPBIE CYAbs ae
BCET/Ia MOKET aJIeKBaTHO BOCTIPUHSATH

2.7 Oobruau. HerocynapcrBeHHoOe peryJinpoBaHue

[Tpu n3yueHun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH.

1. B MexayHapogHOM IpaBe I0JA OOblYaeM MOHHMMAEeTCsl CIOXKUBIIEECS Ha MpPaKTHKE
IIPABUJIO TOBEJEHUS, 3@ KOTOPHIM NPU3HAETCS I0OPUANYECKAs CHIIA.

B I'paxnanckom konekce P® ob6biyan (B 'K mpumeHeH TepMuH «oObl4au AEIOBOTO
o0opoTa») (akTHYeCKH MpPHU3HAHBI BCIHOMOTraTeNbHBIM MCTOYHMKOM mpaBa. [lox oOblyaem
JIEIIOBOT0 000poTa mpusHaercs, coriacHo cT. 5 'K, «cioxuBiieecs: U MIMPOKO NMPUMEHSIEMOE B
Kakoi-mnbo obiacTu MpearnpUHUMATEIbCKOW AEATENbHOCTH MPaBWIO IMOBEJIEHHs, HE Ipeny-
CMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCHUMO OT TOTO, 3a()UKCHPOBAHO JIU OHO B KaKOM-JIMOO
JIOKYMEHTE».

2. OT o00BIYaeB cieayeT OTIMYaTh OOBIKHOBEHHS, CKJIA/IBIBAIOIIUECS B TPAKTHKE
TOPTOBBIX CJAEJIOK M OIpEIesIoNne JIeTaau 3TUX cAeldoK. C TOpProBbIMH OOBIKHOBEHUSIMU
MIPUXOJIUTCS CTAJIKUBATHCSA B 00JACTH MOPCKUX IMepeBo30K. OHM CKIIAAbIBAIOTCS, HAIIPUMED, B
nopTax. OOBIKHOBEHHUSI MOTYT PEryJIMpOBaTh B3aMMOOTHOLIEHHUS CTOPOH TOJIBKO B T€X CIIydasx,
KOI'Jla CTOpPOHBI B TOM WJIM MHOM (popme Npu3HAIU HEOOXOIMMBIM IPUMEHEHHE OOBIKHOBEHUN
KaKoro-mbo MOPCKOro 1nopra.

2.8 CyneOHblii npeueleHT M cyAe0Hasi MPaKTHKA, JOKTPUHA B MEXKIYHAPOAHOM
YacTHOM IpaBe

[Tpu u3yueHnnn Bompoca HeOOX0AMMO 00pPATUTh BHUMAHUE Ha CIIEAYIOINE 0COOCHHOCTH.

1. ITox cyneOHBIM TpeleICHTOM OOBIYHO TIOHUMAETCSI paHEEe BRIHECEHHOE PEIlIeHUE Cy/Ia,
000CHOBaHME KOTOPOTO MPHU3HAETCS O00S3aTENbHBIM MPHU PACCMOTPEHHM CyIaMHU TOW Ke WU
HU3IIUX WHCTAHIMHA MOCIEAYIOIUX NNl aHAJIOTMYHOTO XapakTepa. Takas cuctema JeiCTBYeT B
OOJIBITMHCTBE CTPaH TaK Ha3bIBAEMOW aHIJI0-aMEPUKAHCKOW CHCTEMBI IpaBa.



B coBpeMEHHOM pOCCHUHCKONM IIPaBOBOM JOKTPUHE HEOJHOKPATHO BO3HMKAIU
IPEUIOKEHUs O MPU3HAHUU CYAEOHBIX PEelIeHUH MCTOYHUKOM IpaBa. OfHAKO B JeHCTBYOIEM
3aKOHOJATENIbCTBE HOPMATUBHBIM XapakTep IPU3HACTCA JHIIb B OTHOIICHUWM BBIHOCUMBIX
KonctutynuonsusiM Cy0oM IIOCTaHOBJIEHHH B IIPOLIECCE TOJIKOBAHMS NpaBa, U TAKUE MTOCTAHOB-
JIeHHUs, 3aTparuBarole 001acTh MEXAYHAPOTHOTO YACTHOTO TPaBa, YK€ MPUHUMAITUCH.

Taxum o6pa3zom, x0T cyeOHas IpakTHKa He sIBJIETCSl HCTOUHUKOM IpaBa B Poccun, ee
3Hau€HUE JUIsl TOJIKOBAHHWS HOPM B IIPOLIECCE UX NPUMEHEHMSI B 00JACTH MEXAYHapOAHOIO
YacTHOTO IIPaBa, 0COOEHHO rOCYAapCTBEHHBIMU apOUTPa)KHBIMU CY/1aMHU, HECOMHEHHO.

2. B coBpeMEHHOM IpaBe, B TOM YHCJIE U MEXKIYHApOAHOM, JOKTPHHA, MOJ KOTOPOH
IIOHMMAETCS MHEHUE YUYEHBIX, HE PAacCMaTpHUBACTCA B KAa4eCTBE MCTOYHMKA MEXIYHapOIHOIO
gacTHOrO mpasa. KoiiekTHBHOE MHEHHE Hanbojiee aBTOPUTETHBIX IOPHUCTOB U3 PA3IMYHBIX
CTpaH HaXOJUT CBOE BBIPAKEHUE B JOKYMEHTaX TaKUX MEXIyHApOAHbIX OOIIECTBEHHBIX
opraHusanuii, kak Acconuanusi MeXIyHapoJHOro 1pasa U IHCTUTYT MeXayHapOAHOIO IIpaBa.

2.9 O6paTHast OTCHLIKA H OTCHLIKA K 3aKOHOJaTeJILCTBY TPETHEro rocy1apcraa

[Tpu u3yueHnn Bompoca HEOOXOIUMO 0OPATUTh BHUMAHKE Ha CIICIYIOIUE OCOOCHHOCTH.

1. Bo3HUKHOBEHHE OOpaTHOM OTCHUIKM SIBJISIETCS CIEACTBUEM HAllMOHAJIBHOW MPUPObI
KOJUTM3MOHHOT'O TIPaBa: pa3InyHOe COACPKaHNUE HAIMOHAIBHBIX KOJUTM3UOHHBIX HOPM MTPHBOIMT
K TOMY, YTO HWHOCTPAHHOE IpaBO, M30pPaHHOE HA OCHOBAHHWHM OTCUECTBCHHOW KOJLIM3MOHHOMN
HOPMBI, OTCBHIJIAET OOpaTHO WJM K MpaBy TpeTbero rocyaapcrsa. OOpaTHas OTChUIKA — 3TO
pE3yiabTaT CTOJIKHOBCHUSA, KOJUIM3UW KOJUIM3MOHHBIX HOPM PAa3HBIX I'OCyAapCTB (COKpaHIeHHO —
KOJUTU3UH KOJUTU3UH).

Kommmzuu komIn3unoHHBIX HOPpM MOT'yT OBITH JABYX BHJOB: IMOJIOXKXUTCIIbHBIC KOJIJIM3UU U
OTPHIIATEIIbHBIC KOJUTH3HH.

2. B Poccun moboe ykazaHue Ha MpaBO WM CUCTEMY IpaBa Kakoro-iIubo rocyiaapcrsa
JTOJKHO paccMaTpUBaThCsl Kak OTChUIAKONIEE K MaTepuaibHOMYy TMpaBy, a HE K €ro
KOJUIM3UOHHBIM HOpMaM.

2.10 O6xo0a 3aK0HA B MEKIYHAPOJIHOM YaCTHOM NpaBe

[Tpu n3yueHun Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOEHHOCTH.

1. Nnorna BO3HMKAaeT HEOOXOAMMOCTb B OOXOJE 3aKOHOB OJHOIO TOCYAapCcTBa H
MIOJAYMHEHHUH 3aKOHAM JPYroro rocyapcraa.

B pamkax TpaguIHOHHOTO KOJUIM3MOHHOIO METO/IA PETYJIMPOBAHHUS IO ITUM MOHITHEM
0OBIYHO MOHMMAETCS] HAMEPEHHOE U MCKYCCTBEHHOE CO3/IaHHE JIMLOM KOJUTM3MOHHOW MPUBS3KH
IPa)KAaHCKO-IIPABOBOI'O OTHOLIEHUS K KaKOW-TMOO OMNpeNesIeHHON HallMOHAIbHOM IpaBOBOM
CUCTEME, U CO3JaHUE TEM CaMbIM KOJUIM3UU 3aKOHOB C LICJIBIO BBI3BATh IPUMEHEHHUE OJHOTO
HAI[MOHAJBLHOTO 3aKOHa M M30eXaTh MmpuMeHeHus apyroro. Ilpu 3ToM Takoil HalMOHAJIbHBIN
3aKOH, NPUMEHEHHUS KOTOPOro JOOMBAIOTCS, SBISETCA B KAaKOM-IHOO OTHOIIEHHH OoJjee
OJIaronpuATHBIM Ul 3aMHTEPECOBAHHOIO JIMIA, YEM TOT, MPUMEHEHUs KOTOpPOro 3TO JIMIIO
MyTEM CO3aHUs KOJUTM3HOHHON MPUBSI3KHU CTPEMUTCS U30€KaTh.

2. EcTp rocynapcTBa, B KOTOPBIX «00XOJ 3aKOHA» IOpHAMYECKH 3ampenieH. OObIYHO B
3aKOHOJIATEeNIbCTBE yCTaHABIMBACTCA NOJOXKeHHe o0 o0xoje 3akoHa. B 3akoHomarenbctBe PD
TaKOIo0 3arpeTa Ha «00X0]] 3aKOHA» HET.

2.11 Ilpo6JeMbl, CBSI3aHHBIE C MPUMEHEHHEM HHOCTPAHHOTO MpaBa

[Tpu n3yueHnnn Bonpoca HEOOX0IMMO OOPATUTh BHUMAHHUE Ha CIIEAYIOIINE 0COOEHHOCTH.

1. B mpouecce mpuMeHEHUS HHOCTPAHHOIO TpaBa OTEYECTBEHHBIE CYIbl U JApYyTue
NPaBONPUMEHUTENBHBIE OpPraHbl HEU30€KHO CTOJKHYTCA C PAJOM CIEeHU(PUYECKUX HpoOIeM.
Cpenu HuX: oOmMH MOAXOJ K MOHUMaHUIO HHOCTPAHHOI'O MpaBa, YCTAHOBJIEHUE COJIEP)KaHUS U
TOJIKOBAHWE HHOCTPAHHOI'O IIpaBa, OrPAaHUWYEHMsI NPUMEHEHHs MHOCTPAHHOIO IpaBa U p.
KoHeuHO, M Tpu NPUMEHEHUH OTEYECTBEHHOI'O IpaBa K YAaCTHONPABOBBIM OTHOLICHMSM,
OCJIO’)KHEHHBIM UHOCTPAaHHBIM 3JIEMEHTOM, TaK)KE€ MOTYT BO3HUKHYTh KaKUE-TO JOTIOJIHUTEIbHBIE



npobaembl. Hanmpumep, Korja OTHOIIEHHE OKa)KeTCsl OJYMHEHHBIM MIPaBY pa3HbIX TOCYIapCTB:
clelKa B LEJIOM IOJUYMHEHAa POCCUHCKOMY IpaBy Ha OCHOBE 3aKOHA CTpaHbl INPOJABLa, a
NOCJIEACTBHSI HEYIUIAThl JOJra JOJDKHBI ONPEAEAThCS 0 MIBEMIIAPCKOMY MpaBy, IPUMEHEHUE
KOTOPOTI'0 MPEAYCMOTPENIH CTOPOHBI HA OCHOBE «aBTOHOMUU BOJIM», UCXOZS U3 TOT0, YTO IUIATEXK
JIOJDKEH OBITh OCYILIECTBJIEH B IIBeiimapckom OaHke. B 3ToM ciyuae Bo3HHKaeT mnpoOiema
ajanTalud POCCUHMCKOrO M IIBEHIAPCKOro IpaBa IPU COBMECTHOM MX NpumeHeHuu. Ho, B
KOHEYHOM HTOT€ M 37ECh JOMOJIHUTENbHAs IMpoOjieMa BO3HHUKIA B CBA3M C MPUMEHEHHEM
MHOCTPAaHHOTO IIpaBa.

2.12 YcTaHoB/IeHHe COlep:KaHUsI HHOCTPAHHOIO NpaBa

[Tpu u3yueHnu Bonpoca HeOOXO0IMMO OOPATUTh BHUMAHHUE HA CIEAYIOIUE 0COOCHHOCTH.

1. B coBpeMEeHHBIX YCIOBHSX IOCIE MEPEeXoja HAIIEro ToCcylapcTBa OT, MO CYIIECTBY,
3aKpBITOTO K OTKPBITOMY OOIIECTBY, KOTJIa PE3KO BO3POC O0BEM TIpa’kAaHCKO-TIPABOBBIX
OTHOUICHUH C MHOCTPAHHBIM 3JIEMEHTOM, KOT/Ia HE TOJIBKO CyIl, HO M JAPYTe rOCYAapCTBEHHbIC
OpraHbl JIOJDKHBI MPHUMEHSATh WHOCTPAHHOE IMPAaBO HE TOJIBKO B CWIY JCHCTBHS NPHUHIIMIIA
ABTOHOMHH BOJIM CTOPOH, HO M B CHJIy KOJUIM3MOHHBIX HOPM, YCTQHOBJCHHBIX BHYTPCHHUM
3aKOHOJIATEITLCTBOM WJIM MEKIYHAPOIHBIM JOTOBOPOM, BOIPOC 00 YCTAaHOBIICHHH COJICPIKAHHS
MHOCTPAHHOTO TpaBa M3 YHCTO TEOPETHYECKOM KaTeropuy CTal NEPEeXOAUTh B MpoliIeMy
NPaKTUYECKOTO XapaKTepa.

2. Ilepen cymamu, paccMaTpUBAIOIIMMHU CIIOPHI B 00JIACTH MEXKIYHApOJHOTO YaCTHOTO
npaBa, BO3HHMKAET HEMpOCTas MpoOiieMa - YCTaHOBUTH COJEP)KaHHE WHOCTPAHHOTO IIPaBa.
HNHocTpaHHOE TMpaBO MOJUICKUT NPUMEHEHHIO HE TOJIBKO B CWIy OTCBUIKM K HEMY
KOJUTM3MOHHBIX HOPM, HO M B JIPYTHUX Cllydasx (OIpeaesieHHe craTyca MHOCTPAHHOTO JIuIa -
CTOPOHBI B IIpoOIlecCe, MNOJHOMOYMI MpPEACTAaBUTENd Takoro juna u ap.). Kpome Toro,
WHOCTPAaHHOE TIPaBO TPHMEHSETCS HE TOJbKO TPETEHCKUMH CylaMH, CcylnamMu oOmmei
IOPUCIUKIUK, apOUTPaXHBIMM CyJIaMH, HO M JPYTMMH TOCYJIapCTBEHHBIMH OpraHaMH
(Horapuar, 3arc u T.1.). B c1. 166 CK P® roopurcs 00 ycTaHOBIEHHUU COJAEPKAHUS HOPM
MHOCTpaHHOrO TmpaBa cyiaoM wuiau 3arcamu. CornmacHo JeiictByromemy B Poccun
3aKOHOJIATENLCTBY CY/ABl TNMPHUMEHSIOT HHOCTPAHHOE IPaBO B CIyYasX, IMPEIyCMOTPEHHBIX
3aKOHOM U MEXIYHAPOJHBIM JIOTOBOPOM.

2.13 IlpuMeHeHHEe U TOJIKOBAHME HHOCTPAHHOIO NIPaBa

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPAaTUTh BHUMAHHE Ha CIIEAYIONNE OCOOCHHOCTH.

1. Bxmrouenne B 'K PO cr. 1191 "VcranoBneHue coaep:kaHusi HOPM HHOCTPAHHOTO
npaBa' UMeeT MPUHIMIHAIbHOE 3HaueHue. B m. 1 3Tol cTaThu MpeaycMOTPEHO CIEAYIONIEE:

"IIpy mpUMEHEHNN MHOCTPAHHOTO MpaBa CyJ YCTAHABJIMBAET COJIEpXKAHHME €ro HOPM B
COOTBETCTBUU C UX O(UIMAILHBIM TOJKOBAHHWEM, MPAKTHUKON NpPUMEHEHUS U JOKTPUHOU B
COOTBETCTBYIOILIEM HHOCTPAHHOM rocy1apcTBe’.

N3 storo nonoxxenus 'K P®, a taxxke u3 I'TIK PO (. 5 ct. 11) u AIIK P® 2002 r. (1. 5
ct. 13) cnenyer, uTto cyabs 00s3aH NPUMEHSTh B COOTBETCTBYIOLIMX CIydasX HOPMBI
MHOCTpaHHOro npasa. OAHAKO MPaBUJIO TAKOro poja Jerde chopmMyaupoBaTh B 3aKOHE, YeM
IPUMEHHUTD Ha MPaKTHKE.

B cyae moboii cTpaHbpl TpHMEHEHHWE HWHOCTPAHHOTO TIpaBa CBS3aHO C OOJBITUMH
TPYAHOCTSAMHU, TIOCKOJIBKY CyJIel Hemb3sl 00s513aTh 3HATh MPABO APYroro rocyaapcTna.

2.14 OcHOBHbIE IOKTPUHBI ONIpe/ieseHUs TUYHOI0 CTATYTA

[Tpu n3yuenun Bonpoca HEOOXO0AUMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOEHHOCTH.

1. JInuHbIif 3aKOH (U3UYECKOTO JIMIIA B 3aBUCIMOCTH OT MPUHAIIICKHOCTH TOCYAAPCTBA K
OIpeIeNIEHHON IPaBOBOM CHCTEME TOHUMAETCS B JIBYX BapHaHTaX.

3akoH rpaxknmaHctBa (lex patriae) - TpaBOBOW  cTaTyc JIML@  ONpeAessieTcs
3aKOHOJATEIbCTBOM TOTO TOCYAapCTBa, YbE TIPaXJAHCTBO ATO JIMLO uMeeT. JlaHHBIN
KOJUTM3MOHHBIA TMPHUHLIUI HMEET 3KCTEPPUTOPHUAIBHBIM XapakTep - TOCyIapCcTBO CTPEMHTCS



MOMYMHUTH CBOCH IOPUCAMKIIUU BCEX CBOMX TPaKIaH HE3aBHCHMO OT MX MECTa HaXOXKICHUS.
[lonnmaHue JMYHOTO 3aKOHA KaK 3aKOHA TPa)X<IaHCTBAa CBOMCTBEHHO OOJIBLIIMHCTBY CTpaH
KOHTHHEHTanpHOro mnpaBa  (@panuus, bensrus, Wcenanusa, I'epmanus, Snonwus).
"IIpaBocriocoOHOCTh (PM3UUECKOTO JIMLA ONpEAeNsieTcs M0 MpaBy rocyaapcTBa, rpakJaHUHOM
koroporo oHo sBisiercs” (ct. 5 'K I'peruu (1946)).

3akon momunmius (lex domicilii - 3akKOH MecTa KUTEILCTBA) - IPABOBOM CTATyC JIHUIA
OIpeeNsaeTcss M0 3aKOHOJATENbCTBY IOCYNapCcTBa, HAa TEPPUTOPUU KOTOPOTO JAHHOE JIULIO
MPOXKUBAECT. DTOT KOJUTM3UOHHBIN MPUHIUI UMEET TEPPUTOPUATILHBIA XapaKTep, - TOCyIapCTBO
MOYMHSET CBOCH IOPUCIUKIUH BCEX JIMII, HAXOMSIIMXCA Ha €r0 TEPPUTOPUU HE3aBUCUMO OT UX
rpaxaancTBa. [loHumMaHue JIMYHOTO 3aKOHA KaK 3aKOHA JOMHULMIMS CBOMCTBEHHO B OCHOBHOM
rocynapctBam obmiero npasa (CLIA, Benmukobpurtanus, Mcnanaus). "Craryc u 1eecnocoOHOCTh
buszndeckoro nuna peryaupyrorcs mpaBoMm ero gomunmiusa’ (cr. 3083 'K KseGeka). Ota
KOJITM3MOHHAs! PUBS3KA 3aKPEIICHA U B MIPaBe MHOTUX KOHTUHEHTANbHBIX cTpaH (ILIBeinapus,
Hopgerus, [lanus).

2. B coBpeMEHHOM IpaBe HAOJIOJACTCS CTPEMIICHHE TOCYJapCTB K MaKCUMalIbHOMY
PaCIIMPEHHUIO UX IOPUCAUKIIUU: B OOJBIIMHCTBE MPABOBBIX CHCTEM IPHU ONPEACTICHUH JINYHOTO
3aKOHA MHMBHU/IA TIPUMEHSETCS] COUETAaHHE 3aKOHOB I'PAKIAaHCTBA Y IOMULIMIIHS.

EnnnooOpa3Horo moHuMaHus JTUYHOTO 3aKOHA HET JakKe HAa PErHOHAJIbHOM YpOBHE: B
JlaTuHCKOIM AMeEpHKe OJHHM TOCYAapCTBa MPHACPKUBAIOTCS NpuHIMNA rpaxnaHcrBa (KyoOa,
Kocra-Puka, l'onnypac, I'autu), npyrue - npuHiuna aomuipiug (ApreHtuHa, bpaswmnus,
I'Baremana). B Komekce Bycramante 3adukcupoBano: "Kaxmpoe W3 rocyaapCTB-y4acTHHUKOB
OyIeT NpUMEHATh B Ka4eCTBE JINYHOTO 3aKOHA 3aKOH JIOMUIIMIINS, WIH 3aKOH I'Pa)XTaHCTBA, WU
TE€ 3aKOHBI, KOTOPBIE YK€ MPUHATHI WM OyIyT MPUHSITHI B €r0 BHYTPEHHEM 3aKOHOIATeNIbCTBE"
(ct. 7).

2.15 TIpaBoBoe moJiOKeHHE OTAEJbHBIX KATEropuili MHOCTPAHHBIX JUIl (0eKeHUbI,
€C00TeYeCTBEHHUKH 32 py0OeskoM)

[Tpu u3yyeHun Borpoca HEOOXOIUMO 0OpPATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH.

1. TlpaBoBoe monoxenue OexenneB B Poccum ompenensiercs KonBeHmmeit o craryce
oexxenneB 1951 r. u Ilpotokonmom, Kacaroummcsi craTyca OexenneB, 1967 r., a Takke
®denepanbHbM 3aKk0HOM OT 19 deBpans 1993 r. "O 6exennax" (B pea. ot 7 Hosops 2000 r.).
[Ton Gexxenuem B 3akoHe "O OexeHIax" MOHUMAETCS JIUIO, KOTOPOE HE SIBJISETCS POCCUHCKUM
TPOXJaHUHOM H KOTOPOE€ B CHJIy BIIOJHE OOOCHOBAaHHBIX OIACEHUM CTaTh >KEPTBOU
MpECIeIOBaHUA 10 TPHU3HAKY pachl, BEPOMCIOBEHAHUS, TPakJIaHCTBA, HAIMOHAIBHOCTH,
NPUHAJJIEKHOCTH K ONPEJEJICHHON COLMANbHOW TpYIIE WIN TMOJIUTUYECKUX YyOexaeHun
HaxOJIUTCAd BHE CTPaHbl CBOEH TI'PakJaHCKOW MPUHAIJICKHOCTH U HE MOXKET WIM HE JKENaeT
MOJIb30BAaThCA 3aIIUTONM OSTOW CTpaHbl BCIEICTBHE TaKUX OMaceHUd Jnnbo, HE wuMes
OTIpEeICIEHHOT0 TPAXIAaHCTBA W HAXOJMACh BHE CTPaHBl CBOETO TMPEKHETO OOBIYHOTO MecTa
KUTEIHCTBA B PE3YJIbTaTEe TMOJOOHBIX COOBITHI, HE MOXKET WJIM HE JKelTaeT BEPHYTHCS B HEe
BCJIEJICTBUE TAKUX OMACEHUM.

2. HoBBIM U1 pOCCHHCKOTO 3aKOHOAATENBCTBA SIBIsieTCs paBmiio 1. 6 ct. 1195 'K PO,
COTJIACHO KOTOPOMY JUYHBIM 3aKOHOM O€XKEHIla CYMTAETCs MPaBO CTPAHBI, MPEIOCTABUBIICH
emy yoexwuie. Kak ormeuanocs B kommenTapusax (H.M. MapsieBa), He00X0auMOCTh 0c000T0
pErylIupoOBaHUs JTUYHOTO CTaTyca OeXeHIEeB Oblla BhI3BaHA 3HAYMTENBHBIMHU MEPEMEIICHUSIMU
HaceJeHUs U OCOOCHHOCTSAMH CTaTyca TaKuX JIHI, oka3zaBmmxcsa B Poccuu. C ygeTom ocoboro
cTaryca OexeHIeB 1. 6 cr. 1195 npexycmarpuBaeT, 4To UX JTUYHBIM 3aKOHOM SIBJISIETCS MPABO
CTpaHbl, TPETOCTABUBIICH UM YOSKHUIIIE.

3. CooTeuecTBEeHHUKAMU SBISIOTCS JIMIA, POAMBIIMECS B OJHOM TOCYIapCTBE,
MPOKUBAIOIIME OO TMPOXKMBABIIHE B HEM M OOJaJaroniie MpU3HAKaMU OOITHOCTH S3BIKa,
pENUTuM, KYyJIbTYPHOTO HACIEIUs, TPAAUINA U 00bIYaeB, a TaK)KEe MOTOMKH YKa3aHHBIX JIUI] 110
NPAMON HUCXOISIIEH JTMHUU.



CooreuecTBeHHHKH 3a pyOexoMm — TpaxnaHe P®dD, MOCTOSHHO NPOXKHUBAIOMIME 32
npenenamu P®; nuna, cocrossmme B rpaxkiaanctBe CCCP, mpokuBarone B rocyaapcTBax,
BxonuBmmx B CCCP; Beixoaus! (3mMurpantsl) u3 Poccuiickoro rocyaapcrsa, PCOCP, CCCP u
P®. Jluma, uMeromume IBOWHOE TpakIaHCTBO, OJIHO M3 KOTOPBIX POCCHMCKOE, HE MOTYT OBITh
OTpaHHWYEHBI B TIPaBax M CBOOOJAX U HE OCBOOOXKTAIOTCS OT OOS3aHHOCTEH, BHITCKAIOIINX W3
rpaxaanctBa P®. B To ke Bpemst AUCKpUMHUHAIMS TpaxaaH PD, mpoXuBamOMKX 3a pyoekoM,
MOET OBbITh OCHOBaHHEM JMJig IEepecMOTpa MOJUTUKHM P@D B OTHOLIEHWHM HWHOCTPAHHOTO
rocy/iapcTBa, B KOTOPOM Takasi AUCKPUMUHAIUS UMEET MECTO.

2.16 TIpaBoBoe mMoO/I0KeHHe HHOCTPAHHBIX HPHIAHMYECKHUX JHI, UX (PUIHAIOB H
NnpeAcTaBUTEIbCTB B Poccuiickoit @egepanun

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE HA CIIEAYIONUE OCOOCHHOCTH.

1. B Bompoce nmpaBoBOro MOJIOKEHUSI MHOCTPAHHBIX IOPUIMYECKUX JIUIl Ha TEPPUTOPUU
Poccun oteyecTBeHHBIN MPABOMOPSIIOK UCXOIUT U3 3aKpeIIeHHOTo B ['paxkianckoM KoJiekce, B
denepanibHoM 3akoHe «O0 MHOCTpaHHBIX MHBecTUlMIX B Poccuiickoit deneparuu» ot 9 uromns
1999 r., a panee — B 3akoHe PCOCP «O06 uHoctpanubix unectuiusix B PCOCP» ot 4 utons
1991 r. m gpyrux akrtax A IOPUAMYECKUX JIMI— HWHOCTPaHHBIX HMHBECTOPOB IPUHLIHMIIA
HalMOHaJbHOTO pexuMa: «[IpaBoBOM peXUM IEATENBHOCTH WHOCTPAaHHBIX HMHBECTOPOB U
WCIIOJIb30BAHUS TIOJIYYE€HHOW OT MHBECTULIUNA MPUOBLIN HE MOXKET ObITh MEHEE OJIArONpPHUSITHBIM,
YeM MPaBOBOW PEKUM JAEATEILHOCTU U MCIIOJIb30BAHUS MOJYYEHHON OT MHBECTULIUN TPUOBLIH,
MPEAOCTABICHHBIH  POCCHHCKMM  HHBECTOpaM 32  HM3BATUAMH,  yCTaHABIMBAEMBIMHU
dbenepalbHBIMU 3aKOHAMU (CT. 4)».

B cBs3u ¢ maHHBIM KpaliHE Ba)KHO YTOYHHUTH, YTO PEUb UJCT UMCHHO O (PMKCHPOBAHUU
NPUHIIMIIA HAIMOHAJIBHOTO pPEXMMa, T.6. YpPaBHUBAHUU B MpaBax MHOCTPAHHBIX U
OTEUECTBEHHBIX CYOBEKTOB IMpaBa, a HE PEXKHUME HaWOOJIbIIEro OJaronmpusTCTBOBAHUS, W
MOJYEPKHYTh, YTO, HECMOTPSI HAa YHCTO BHEIIHIOI CXOXKECTh (POPMYIMPOBOK JaHHOTO 3aKOHA
WM B HEKOTOPBIX CIy4asx MEXIYHAPOJHBIX TOTOBOPOB C TMOCIECIHUM PEXKHUMOM, HE CIEIyeT
320y AaThCs B OTHOIICHUH KBATU(DHUKAIIH.

2.17 IIpaBoBoii cTaTyc MeKIYHAPOIHBIX X0351iICTBEHHBIX 00be/IMHEeHHUI

ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTH BHUMAHHUE HA CIEAYIOIINE OCOOEHHOCTH.

1. MexnyHapoaHas XO34WCTBEHHas OpraHU3als - 3TO CaMOCTOATENbHBIM BHJ
MHCTUTYLIMOHHBIX 00pa3oBaHUIl U CaMOCTOSITENIbHBI CYOBEKT MEXAYHapOJHOIO IIpaBa.
HauOonee BaxubIM mnpusHakoM MXO sBisercs TO, 4YTO Takas OpraHU3alMs CoO3/laeTcs U
JMKBUJIUPYETCS] HA OCHOBAHWU MEXKIYHAapOJHOTO JI0TOBOPA, MHBIMU CIIOBaMH, B COOTBETCTBUU C
HOpPMaMH MEXIYHapOJHOIo npasa. B To ke BpeMms ee wieHaMH, KaK IPaBWIIO, BBICTYNAIOT HE
rocy/apcTBa, a Ha3zHayaeMble TOCYJapCTBAMM HAIIMOHAJIbHBIE XO3SMCTBEHHBbIE OpraHU3allUu.
Cama MXO mnpencraBisieT co0oi caMOCTOATENbHOE 00pa3oBaHHE C IMpaBaMU FOPUAUYECKOTO
JUIAa M OCYILECTBISET COOCTBEHHYIO XO3SMCTBEHHYIO MAESTENbHOCTb, HE CBOAUMYIO HH K
JESATENIBHOCTH €€ OTZEIbHOIO YYaCTHUKA, HU K CYMME JIEJl BCEX €€ KOMITAHWK-Y4acTHUKOB. 13
MPUHLIMITAAIBHO BaXXHBIX NMpu3HakoB MXO Takke HaJl0 OTMETUTH TO, YTO JJaHHbIE 0Opa30BaHuUs
He 00J1aal0T MEX/IyHAapOAHOM JOrOBOPHON MPaBOCHOCOOHOCTHIO. B OTHOLIEHUH EATENEHOCTH
MXO nHano n06aBuUTh, YTO MOPOM ATH OPraHU3alUU MOTYT BBIIOJHATH KOOPAMHAILIMOHHYIO
(GYHKLIMIO B OTHOLIGHHHM CBOUX YYaCTHHUKOB. 3aKOHOJATENbCTBO CTPaHbl pPETHUCTpaluu
pacnpoctpansiercss Ha MXO ¢ U3BATUSAMHU, YCTAHOBICHHBIMU YUPEIUTEIbHBIMHU IOKYMEHTAMHU.

2.18 OcHoBHBIE [OKTPUHBI OMNpedeIeHUs] JHYHOTO CTATyTa HMHOCTPAHHBIX
OPUANYECKHX JIHI

[Ipu uzydeHnun Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

1. 3akoH kakoW CTpaHbl OyJeT paccMaTpUBAThCS B KA4eCTBE JIMYHOTO 3aKOHA,
OTpeneNseTcsl TaKk Ha3bIBAEMOW HAIMOHAIBHOCTBIO IOpHUAMYECKOro Juia. Peur wumer 00
YCTAHOBJICHUU IMPUHAAJICIKHOCTH IOPUAUYCCKOI0 JIMIA K OIIPCACIICHHOMY IOCy1apCTBY.



2. Borpoc 0 KpUTEpHUsAX ONPEAEICHUs «HAIIMOHAIBHOCTIY IOPUINYECKUX JIUI PEIIaeTCst
[I0-Pa3HOMY B Pa3jIMYHbIX TOCYIAPCTBAX.

Kpurepnii unkopropamuu. B mpaBe BenukoOpuranuu, CHIA u apyrux rocyaapcts
aHIJIO-aMEPUKAHCKOM cucTeMbl 1npaBa, B CKaHAMHABCKMX CTpaHax TOCHOJCTBYKOLIUM
KpUTEpUEM I OIPENCIICHUS «HALMOHAIBHOCTH» HOPUAMYECKOrO JIMLA SBIISIETCS MECTO €ro
YUpEXKIEHUs, T.€. 3aKOH TOTO T'OCYAAapCTBa, € IOPUIUUYECKOE JIULIO CO3JaHO U II€ YTBEPKIAEH
€ro yCTas.

Kputepuii mectonaxoxaeHus. B KOHTMHEHTaNbHBIX TOcyAapcTBax 3amagHoil EBporbl
IIPUMEHSIOTCS APYTMe IPUHLUIBLI ONPEACICHUsS «HALMOHAIBHOCTUY» HOPUAMYECKOrO JIMIA.
l'ocnoacTByronias TEHAEHLIMS CBOAUTCS K TOMY, YTO B Kau€CTBE KPUTEPHS ISl YCTAHOBJICHUS
CHALMOHAIBHOCTH» IOPUAMYECKOrO JIMIA IPUMEHSAIOT 3aKOH MecTa ero HaxoxzacHus. llox
MECTOM HaXOXKJEHUs FOPHUIUYECKOrO JIMLA IMOHUMAETCA TO MECTO, I/l€ HaXOJUTCS €ro LIEHTP
yhpaBieHUs (COBET AUPEKTOPOB, MpaBiIeHUE U T.A.). Takol MPUHLMII NPUHST, B YACTHOCTH, BO
®panuuu, OPI', Asctpun, llIBeinapuu, [lonsie, JIutee, JlatBuu, dcronun, Mcnanum.

Kpurepuii mecra nesTeNbHOCTH. DTOT KPUTEPUM MONYYHSI NPUMEHEHHE B IPAKTHKE
pa3BuBaOIIUXCs cTpaH. [log MecToM [eATelnbHOCTH MOHUMAeTcs OOBIYHO OCHOBHOE MECTO
IIPOU3BOJICTBEHHON JIEATEIBHOCTH (TpaBICHHE MOXET HaXOAUTbCS B OJIHOM CTpaHe, a
pa3paboTKa HelIp, HallpuMep, OCYILECTBIATHCS B IPYTOi).

«Teopuss konTposs». Korma HYKHO YCTaHOBUTb, KOMY B JCHCTBUTEIBHOCTH
MPUHAJICKUT FOPUIUYECKOE JIULIO, KTO €r0 KOHTPOJIUPYET, UCIOJIb3YETCS «TEOPUSI KOHTPOIISA».

2.19 Me:xxayHapoJHble OPraHN3alui B MeKIYHAPOAHOM YaCTHOM NpaBe

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPAaTUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

1. PaccmarpuBasi BOIpPOC O TPaBOBOM CTaTyce MEXKIYHAPOIHBIX (MPexXae BCETrO
MEKITPABUTEIbCTBEHHBIX, MEXTOCYJapCTBEHHBIX) OpraHH3alMidi B MEXIYHApOIHOM YaCTHOM
npaBe, cielyeT NOJYEePKHYTh, YTO KOHCTPYKLHS MEXIYHApOIHO-IIPABOBOTO JOTOBOpa Kak
OCHOBa JICATENIBHOCTH TaK HAa3bIBAEMBIX MEXKAYHAPOJHBIX OPUAWYECKUX JIMI BEChbMa
XapaKTepHa UMEHHO ISl MEXAYHAPOAHBIX WHCTUTYLUN, MTOCKOIBKY OHH CO3AI0TCS MOJOOHBIM
00pa3oM | SBISIOTCS OpraHaMHU COTPYIHUYECTBA TOCYAAPCTB WIH €ro KOOPIUHAIINH.

MexayHapoIHO-IIPABOBOE  COIJIAIIEHME  KOHCTUTYUPYET  YUPEAMTENbHBIM  aKT
MEXyHAPOJIHON OpTaHU3aIliH, KOTOpasi CYIIECTBYET U JEHCTBYET B 00JaCTH MEXITYHAPOIHOTO
nyOoim4yHOro npaBa. BMmecTe ¢ TeM MeXIyHapoAHas OpraHM3alUs HE MOXET OCYIIECTBIATH
CBOEH MEXJIYHApPOIHO-TIPABOBOM JEATEIBHOCTH 0€3 TOro, 4ToObl HE OBITh CYOBEKTOM

XO3S1CTBEHHOTO 06op0Ta — OHa JO0JDKHa II0JiydaTb OT ToCyAapCTBa HpC6I>IBaHI/ISI u
HaxoOdgmuxcsa 104 €ro CYBCPCHUTCTOM Cy6'I>eKTOB yYCiyru CBA3H, BHGPFOCH36)KCHI/I$I,
IIOJIB30BATbHCA IIOYTOBBIMHU, TeJIeraq)HLIMI/I, Teﬂe(I)OHHBIMI/I, JKCJIC3HOAOPOKHBIMH,

KOCMUYECKHMH U MPOYMMH OOBEKTaMU M MNPEANPUSITUSIMH, PaBHO KaK U MHOTHMMH JAPYTUMHU
OyaraMu 1 HHCTUTYTaMH B CBOEH MMOBCETHEBHOM JKU3HU.

2. Jlns Toro dTOOBI CYIIECTBOBATH B TPa)XKIAHCKO-TIPABOBBIX  OTHOIICHUSX,
MEXXyHApOHbIE OpPraHU3allMN HAAEISIOTCS MpaBaMu HOpUaMYecKoro juna. Ero oGpazoBaHue
CaHKIIMOHHMPYETCS] COOTBETCTBYIOIIUM IPABOIIOPS IKOM.

2.20 OdmopHbIe KOMIIAHUH

ITpu u3yueHnn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIeTYIOIHUEe OCOOCHHOCTH.

1. OdumopHas xomMmaHusi - 3TO IOPUIMYECKOE JIMIO, 3apPETUCTPUPOBAHHOE B
cneun(uyeckoM TeppUTOpHATIEHOM 00pa30BaHUM - O(IIOPHON 30He, HaJleIEHHOE CIIeUAIbHBIM
HAJIOTOBBIM CTaTycoM (JIbFOTHBIM pEXUM HalIoroo0JoKeHus, cTaTyc '"Hepe3ujaeHTa"' WIn
"IbrOTHBIA HAJOTOBBIN cTaTyc pe3uaeHTa"). OPIIOpPHON KOMIIAHUH MPEAOCTABISAECTCS BT OTHBIH
aJIMUHUCTPAaTUBHBIM peXuM U  olecrneyuBaeTcs KOH(QUICHLUMAIBHOCTh CBEIACHUH O
COOCTBEHHUKAX KOMITaHUH. Perucrpanust o(pIIopHON KOMIIAHUH TO3BOJIIET MUHHUMU3HPOBATH
HAJIOTH, YBEIMYHUTh J10XOJ, OOJErdYuTh BEAECHUE OM3HEca, 3aCTpaxoBaTh Ce€0s OT BO3MOKHBIX
PHCKOB, CBSI3aHHBIX C MOJIMTUYECKON MIIM SKOHOMHUYECKONW HECTaOMILHOCTBIO.



2. JInuHBIN CTATYT KOMIIAHUH - 3aKOHOJATEIHCTBO O(PIIOPHON 30HBI, OJHAKO O(PIIOPHBIC
CYyOBEKTBI BEIYT CBOIO KOMMEPYECKYIO JESITEeIBHOCTh 3a MmpeaesaMu O(QIIOPHON IOPUCAUKIIHH.
JIbroThl B OTHOLICHHWU AEATENBHOCTH TAaKMX KOMIAHMWA HE KacaroTcid WX JIMYHOTO CTaTyTa, a
TOJILKO JIOTIONIHSIOT IPaBOBO€ perynupoBaHue. [Ipocreiimias cxema OQIIOPHBIX OIepaluii
OCHOBaHAa Ha YHUBEPCAIHHOM IPHHLMUIE HAJIOTOBOIO 3aKOHOJATENIBCTBA: 00s3aTEIbHOMY
HAJIOTOOOJIOKEHHIO TTOJIKAT T€ JOXOJbl U TO UMYIIECTBO, UCTOYHHK KOTOPBIX HAXOIUTCS Ha
TEPPUTOPUN JTAHHOTO TrocynapcTBa. EcCM HMCTOYHMK HaXOIHWTCA 3a PYOEKOM, OH MOXKET
UCKJTFOUAThCS U3 c(hepbl HATOTOBOM OTBETCTBEHHOCTH B KOHKPETHOM T'OCY/IapCTBE.

3. Haubonee ymobHas ¢opma opranuzanuui O(QIIOPHBIX MPEANPHUATHA - aKIHOHEPHOE
obmectBo. Yame Bcero i OQIIOPHBIX — MNPEANPUATHNH  u30uparoTcs  (HOPMBI,
npeaycMaTpUBalOIIMe OTPaHUYEHHYIO OTBETCTBEHHOCTh BIQJIEIBIIEB B O0ObEME HX JONHU B
kanutane Gupmbl. Cyq MOXKET HEe NMPHU3HATh OTPaHUYCHUE OTBETCTBEHHOCTH, €CIIM KOMITAHUS
ObLIa 3apEerUCTPUPOBAHA CIIEHUAIBHO IS YKIOHEHHUS OT 3aKOHHBIX TPEOOBaHMI KPEIUTOPOB.

2.21 TpaHcrpaHHYHAsI HECOCTOSATEIHLHOCTh

[Ipu n3yuenuu Bonpoca HEOOX0AMMO OOPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

1. B 1oKTpuHE HCHONB3YIOTCS TEPMHUHBI: MEXAYHapOAHbIE, MHOTOHAIlMOHAJIbHbIE,
9KCTEPPUTOPUAIIbHBIE, TPAHCTPAaHUYHbIE OAaHKPOTCTBA, TPAHCTPAHWYHAS M TPAaHCHALMOHAIbHAs
HECOCTOSITENIbHOCTb, TPAHCTPAaHUYHOE Mpou3BOACTBO. Haubosiee TOUHBIM IpeACTaBIAETCS
TEpPMUH "TpaHCIPaHUYHAs HECOCTOSTENBHOCTh (OAHKPOTCTBO)" - TEPPUTOPUAIBHBIN XapakTep
IpoIelyp B paMKax HallMOHAJILHOW MPaBOBOM cHCTeMBbI HMeeT 3 ekt 3a rpanuieit.

2. ITockOIbKY OTHOLIEHMS B CBA3HM C HECOCTOSATEJIBHOCTBIO - 3TO MPEXkKAE BCEr0 YaCTHBIE
MMYILLECTBEHHbIE OTHOILEHUS, MOXHO YTBEpXkJaTh, YTO MPOOJIEMbl TPaHCHALMOHAIBHOIO
O6aHkpoTcTBa BXOJAT B cdepy aedctBust MUIL Dta Touka 3peHUs HAXOAUT MOIATBEPXKIECHUE B
COBPEMEHHOM HAIlMOHAJIbHOM 3aKOHOJIATENIbCTBE - 3aKOH O KOHKYPCHOM IPOU3BOJICTBE
Wcnannu (2003) conepxkut pasa. IX "I[IpaBuia MexIyHapOAHOTO 4acTHOro npasa", B PyMbiHUN
OpUHAT 3aKOH O MEXAyHapoJHOM YacTHOM IIpaBe B oOnactu OankporctBa (2002), B
HIBeitiiapun, benerun n Yexun BOIpoch TpaHCHALMOHAIBHOTO OAHKPOTCTBA BKJIFOUEHBI B aKThI
KOMIUIEKCHOW aBTOHOMHOM koaudukannn MYIL.

3. OcoOblif XapakTep HOpPM 3aKOHOJATENbCTBA O HECOCTOSATEIBHOCTH MOPOXKAAET
npobsieMy - Kyza ciieyeT BKIIOUUTh TpaHCHAIMOHAlIbHOE OaHKpOTCTBO: B cobctBeHHO MYII
wm B MITL. Cucrema MYII BkiIrOuaeT KOJUIM3HMOHHBIE, MaTepUabHbIE M INPOLECCYaJIbHBIE
HOpMBI, OOBEIMHEHHbIE 1O €IMHOMY NpPU3HAKy, - HaJIMYUE CBSI3U C HWHOCTPAHHBIM
npasonopsiikoM. MI'TI mpencrasnsier coboif camocTosTenbHYIO oTpacib B cucreme MUIIL
IIpencraBisieTcss BO3MOKHBIM BKIIFOUHATH B cucTeMy HOpM MUII u COBOKYyMHOCTh MaTEpHAIBHO-
IPOLECCYATbHBIX HOPM, PETYIUPYIOLIMX TPAHCIPAHHUYHYIO HECOCTOSTENbHOCTH (cross-border
insolvency). TpaHCrpaHW4YHass HECOCTOSITEIIBHOCTh (MEXIYHAPOJHOE KOHKYPCHOE IIpaBo) -
camocTodATeNbHas orpacib MYII B IIUPOKOM CMBICIIE CIIOBA.

2.22  Oco0eHHOCTH TPaBOBOr0 TMOJOKEHMsI TIOCYAapcTBa Kak Ccy0beKTa
MEKITYHAPOAHOT0 YaCTHOI0 MpaBa

[Tpu u3yueHnn Bonpoca He0OX0AMMO OOPATUTH BHUMAHHUE Ha CIEAYIOIUE OCOOCHHOCTH.

1. MexayHapomHOe COTPYAHHMYECTBO MHOTOOOpa3sHO 1o  ¢opMmaMm, cdepam
OCYILECTBIICHUS, peaTU3yeTcsl Pa3INUHbBIMU BHJIAMH CYOBEKTOB, CPEeld KOTOPBIX BBICTYNAIOT U
rocynapctBa. [IpudemM Hepeako TOCIEeTHHE HE TOJNBKO BBICTYMAIOT B KadyeCcTBE CYOBEKTOB
BJIACTHBIX OTHOIICHUH, T.€. MEXIOCYJapCTBEHHBIX OTHOIIEHUH MyOIUYHO-TIPAaBOBOIO
XapakTepa, PeryupyeMbIX MEXKIYHAapOIHBIM IPABOM, HO W BCTYMAIOT B IHBHIMCTUYECCKHE
OTHOIICHHWSI ~ MMYILIECTBEHHOTO  JHOO  HEUMYIIECTBEHHOTO  TOpPSJKA,  SBISIOIIAECS
MEXIYHAPOJHBIMA YaCTHONPABOBHIMHA OTHONICHHSMHA W TIOANAJAIONINE TOJA  JCHCTBUE
MEKyHAPOJIHOTO YaCTHOTO MPaBa.

2. B otnuumne ot pu3MUECKUX U FOPUANYECKHUX JUIT («ITOTHOMPABHBIX» cyOhekToB MUII),
roCyIapcTBO, Kak yxe OblIo oTMeueHo, Oyner cyobekrom MUII ToiabKO MpU yyacTHu ¢ ApYyroi



CTOPOHBI B cJIeNIKe (PU3MUECKOTO WM IOPUINYECKOT0 JHIA (WM OPTaHU3alllU, HE SBISIONIEHCS
IOPUINYECKUM JIUIIOM).

2.23 Buabl HMMYHHTETA rocy/1apcTBa M UX MPaBOBOE PeryJupoBaHue

[Tpu u3y4yeHnn Borpoca HEOOXOMMO 0OpPATUTh BHUMAHHE HA CIEAYIONUE OCOOCHHOCTH.

1. OcHOBa MMMYHHTETa TOCYJapCcTBa OJIHA - CYBEPEHHUTET TOCYJIapCTBa HE MO3BOJISET
IMPUMCHATH B OTHOLICHUHN IOCydapCTBa KaKI/Ie-JII/I6O MNPUHYAUTCIIbHBIC MCPLI.

B Teopuu u npakTHKe rocy1apcTB OOBIYHO Pa3IHyaloT HECKOJIBKO BUIOB MMMYHHUTETA:

- CyJeOHBIif;

- OT IPEIBAPUTEIILHOTO 00ECTICYCHHS UCKA,;

- OT IPUHYAUTCIILHOTO UCITIOJIHCHU A PCIICHUA.

CyneOHbBIi MUMMYHHUTET 3aKJIFOYaeTCs B HEMOJICYJHOCTH OJIHOTO TOCYAAapCTBa Cylam
Ipyroro rocynapcrsa. be3 corimacusi rocyaapcTBa OHO HE MOXKET OBITh MPHBICYCHO K CYAY
JPYroro rocyapcTaa.

NMMyHHTET OT TIPEeIBAPUTEIHLHOTO 00CSCIICUSHUST MICKA COCTOUT B CIEAYIOMIEM: HEIb3sI B
HOPSIJIKE TPEIBAPUTEIBHOTO O0CCIICUCHUSI UCKA MTPUHUMATh 0€3 COTJIachsi roCyaapcTBa Kakue-
100 MNPUHYAUTCIBbHBIC MCPbI B OTHOIICHUHA €TI0 UMYIICCTBA.

[lon WMMyHHTETOM OT TIPUHYAMTEIBHOTO WCIOJHEHUS PEIICHUS T[OHUMAETCS
ciemyromiee: 0e3 COryiachsi TOCyJapCTBa HENb3sl OCYIIECTBUTH NMPUHYIUTEIHHOE HCIOTHEHUE
pelICHHS, BBIHECCHHOTO IMPOTUB TOCY/1apCTBA.

2. B ropuamueckoil TOKTpUHE OOBIYHO paccMaTpPUBAIOTCS ABE KOHLEMIMH MMMYHHTETA
rocyaapcTBa - abCOJIFOTHOTO U OrpaHrueHHOro. KoHnenius abcomoTHOr0O UMMYHUTETa HCXOIUT
U3 TOTO, YTO: a) MCKH K MHOCTPAHHOMY TOCYAAapCTBY HE MOTYT pacCMaTpHBaThCs O€3 ero
CorJIacHsl B CyJiaX Jpyroro rocyaapcTsa; 0) B MOpsaKe 0OecredeHus] HCKa UMYIIECTBO KaKOTro-
100 rocynapcTBa HE MOKET OBITh MOJBEPTHYTO MPUHYAUTEIBLHBIM MEPAM CO CTOPOHBI JIPYroro
roCy/apcTBa; B) HEIOMYCTUMO OOpallleHre Mep MPUHYAUTEIHHOTO UCIIONHEHUS! Ha UMYIIECTBO
rocyaapcTsa 0e3 ero corjacusi.

CornacHO KOHIIEMIIMM OTPAHUYEHHOTO MMMYHUTETa, WHOCTPAHHOE TOCYAAapCTBO, €ro
OopraHbl, a TaKXKXeC HUX CcOOCTBEHHOCTH MMOJIB3YIOTCA HWMMYHUTCTOM TOJIBKO TOIrJa, KOrjaa
TOCYIapCTBO OCYIIECTBIISIET CyBepEHHBIE (DYHKIINU.

2.24 Tlpupoaa u coiep:kaHue OPUCAUKIITOHHOTO MMMYHHUTETA rocyAapcTBa

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE HA CIEAYIOLIUE OCOOEHHOCTH.

1. JInsa onpenenenust chepbl AEHCTBHS TOCYlapCTBEHHOIO HMMYHHUTETa HEOO0XOAMMO
ONpeAeNnuTh, YTO TIOHMMAaeTcss Moja '"rocygapcTBoM" mans mened uMMyHUTeTa. Bompoc
JIOCTaTOYHO CIOPHBIN, OCOOCHHO B OTHOILEHHH CyObeKTOB Qenepanuu. B IIpoekTe koHBeHIIMU
"KOpucAMKIMOHHBIE HMMYHUTETBl TOCYAApCTB M HMX COOCTBEHHOCTH'" COCTaBHbIE YacTH
(denepatuBHOro rocygapcTBa ObLTM BKJIIOYEHBl B TOHATHE "TOCYAapcTBO" M Kak TaKOBBIE
MOJIb30BATTMCh UMMYHHUTETOM. Kak yxe OblTo cka3zaHO, psiJi cTaTeld mpoekTa ObUIM BO3BpAIEHbI
Komuccun ass nepecMoTpa, B TOM UKCIIE U CTaThs O MOHATUM "TocynapctBo”. B penpakuuu 1999
T. IOHATHE "ToCcyAapcTBO" I LeJel UMMYHUTETA O3HAYAEeT:

1) rocyaapcTBO M €ro Oprassl yrpaBieHHs;

2) yupexnaeHus M HHbIE OoOpa3oBaHHMs B TOH Mepe, B Kakoil OHHM TNPaBOMOYHBI
JEICTBOBATh B OCYILECTBICHUM TOCYJApPCTBEHHOH BIIACTU; IPEACTABUTENM TOCYAApPCTBA,
JICUCTBYIOIIAE B TOM Ka4€CTBE;

3) cocraBHble 4YacTH (heepaTUBHOTO TOCYIApCTBA U TOJIMTUYECKHUE IOApa3eICHUS
YHUTAPHOTO TOCYAAapCTBa, KOTOPbIE IPABOMOYHBI MPEANPUHUMATh JAEUCTBUS B OCYIIECTBIEHUU
rOCyIapCTBEHHOW BJIACTH.

N3 cka3aHHOrO SICHO, YTO MMMYHHUTET PacIpOCTPaHAETCS HAa TOCYIapCTBO B IIEJIOM U Ha
€ro NpaBUTEIBCTBEHHBIE OpraHbl. 10 € OTHOCUTCS K MHBIM YUYPEXKACHUSAM, HO TOJIBKO B TOHN
Mepe, B KaKOW OHHU MPABOMOYHBI OCYILECTBIIATh FOCYIapCTBEHHYIO BiacTh. Ha oduumanbHbeix
IIPEJCTaBUTENIEN TOCylapcTBa MMMYHUTET PacIpOCTPaHSAETCS, €CIUM OHM JEHCTBYIOT B 3TOM



kadectBe. Hakonen, crtaryc cyObeKkTOB (eaepanuyu YpaBHEH CO CTAaTyCOM THOJIMTUYECKHX
NoJipa3/ielieHuii YHUTApHOTO TOCyAapcTBa. DTO COOTBETCTBYeT U DenepalibHOMY 3aKOHY OT 4
auBaps 1999 r. "O koopauHaMyu MEKIyHAPOAHBIX U BHEIIHEAKOHOMHUECKUX CBSI3€H CYyOBEKTOB
Poccuiickoit ®@enepanun”". BmecTte ¢ TeM TOCyJapCTBO MOXET B KOHKPETHOM Ciydae
YIIOJIHOMOYHTH BJIACTH CyOBbeKTa (eiepaluy BEICTYNAaTh KaK ero oprad oT UMeHH ¢enepanun. U
B TAKOM CIly4yae Ha UX JEUCTBUA UMMYHUTET OYAET pacinpOCTPaHSIThCS.

2.25 MexayHapoaHble MeXaHU3Mbl 3alMTHI NMPAB HHOCTPAHHBIX HHBECTOPOB M
pa3penieHUs MHHBECTHIHOHHBIX CIIOPOB

ITpu n3yuenuu Bonpoca HEOOXOIUMO OOPATUTh BHUMAHHE Ha CIEIYIOUE OCOOEHHOCTH.

1.  MexayHapogHO-IPABOBOE  PETYJIHMPOBAHME  MHBECTHLIMOHHBIX  OTHOIIECHUMN
OCYILECTBIIICTCS IYTEM 3aKJIFOUYEHUS TOCYAapCTBaMU U IPYTUMHU CyObEKTaMH MEXAYHapOHOTO
IpaBa MEXAYHapOJHBIX J10IOBOPOB.

2. Ilo xpyry y4acTHMKOB TaKM€ MEXJYHApOJHbIE JOTOBOPHI MOXHO pa3fefUuTh Ha TPU
IPYIIIBL:

- MHOT'OCTOPOHHHME MEXIAYHapOJHbIE JIOTOBOPHI, OCHOBHOW LIEIbI0 KOTOPBIX SIBIISETCS
3alllMTa NHOCTPAHHBIX MHBECTULMI HA MEXIOCyIapCTBEHHOM YpoBHE (Harpumep, Konenuus o
HOpSIKE pa3pelieHHss WHBECTULMOHHBIX CIIOPOB MEXAY TIOCYJapCTBAaMM M HHOCTPAHHBIMHU
manaMu 1965 r.; KouBeHmmst 06 yupexaeHud MHOTOCTOPOHHETO areHTCTBAa IO TapaHTHIM
uHBecTHIMi 1985 1.);

- peruoHaJIbHBIE MEXKIYHAapPOIHbIE JOrOBOPHI (Hanpumep, cornamenus ctpad CHI);

- JIBYCTOPOHHHE cCOIJalleHus (374eCh MOXKHO TOBOPUTh KaK O COIJIAIIEHUSAX MEXIy
rocy/lapcTBaMu IO BOIIPOCAaM 3alUThl MHOCTPAHHBIX WHBECTUIMH, YCTPAHEHHUIO JIBOHHOIO
HAJIOTOOOJIOKEHHsI, TaK M COMVIALICHHUAX MEXIY TIOCyJapcTBaMM M MEXAyHapOIHBIMU
opranuszanusmu — MBPP, EBPP, EC).

2.26 NHBeCTHIIMOHHBIE TOTOBOPHI

[Tpu u3yyeHunn Borpoca HEOOXOUMO 0OpaTUTh BHUMAaHUE Ha CIEAYIONUE OCOOCHHOCTH.

1.Bo BHyTpeHHEM 3aKOHOJATenhCTBE HE TOoNbKO Poccuu, HO m apyrux crtpan CHI
MPOSIBIISIETCS TEHJIGHIUS Tepexoja OT MPHUHATHSA CIElUUaIbHBIX 3aKOHOB 00 HMHOCTPaHHBIX
WHBECTHUIMSAX (3aKOHOB O KOHIIECCHOHHBIX JIOTOBOpPaX C HWHOCTPAHHBIMU JIMIIAMH M WHBIX
AQHAJIOTMYHBIX aKTOB) K MPUHATHIO 3aKOHOAATEIHHBIX aKTOB 00 MHBECTUIUSAX BooOIIe. B aTom
MIPOSIBIISIETCS] CTPEMJICHHE K MOOIIPEHUI0 KATUTAIOBIOXKEHUN B peabHbIE CEKTOPHl IKOHOMHUKHU
HE3aBUCUMO OT MPOUCXOKACHUS ITUX WHBECTHUIIMI.

2. C mpunsatueM B Poccun B 1999 1. HOBBIX 3aKOHOB 00 MHOCTPAHHBIX MHBECTHUIIHSIX M 00
WHBECTUIIMOHHON JESITeTbHOCTH TMPOU30LUIO CONMMKEHHE OJTUX 3aKOHOAATEIbHBIX aKTOB.
CrnennabHbIM JEUCTBYIOIMM 3aKOHOM B P® saBnsiercst DenepanbHblid 3ak0oH OT 9 urons 1999 r.
«O0 uHOCTpaHHBIX WHBeCTHIHSX B Poccuiickoit @eneparnum». OH ompenenseT OCHOBHBIC
TapaHTHH TpPaB HMHOCTPAHHBIX HWHBECTOPOB, €r0 XapaKTePHOW OCOOCHHOCTHIO SIBIISIETCS
MHOXECTBO OTCBUIOYHBIX HOPM, TMOJ KOTOPBIMH TOHUMAIOTCS OTCBUIKM K JIPYTUM
3aKOHOJIaTE€ILHBIM ¥ HHBIM HOPMATHBHBIM aKTaM.

2.27 IlpaBoBoii peskuM CBOOOTHBIX (0COOBIX) IKOHOMUYECKUX H O(PIIOPHBIX 30H

[Tpu u3yyeHnn Borpoca HEOOXOUMO 0OpPATUTh BHUMAaHUE Ha CIEAYIONUE OCOOCHHOCTH.

1. CBoOo/HBIE SKOHOMHUYECKHE 30HBI - 000COOJICHHAs TEPPHUTOPHUS TOCYyIapcTBa, HA
KOTOpPOM JUIsl  pELIEHUsT KOHKPETHBIX JKOHOMMYECKHMX 3aJady IyTeM COBMECTHOIO
MpEeANPUHUMATENICTBA C  MHOCTPAHHBIMH ~ WHBECTOPaMHU  CO3JIaHbl  O0COOBIE  YCJIOBHS
XO035IMCTBOBAHUA.

2. Bce C33 MOXHO YCIIOBHO pa3/ieuTh Ha TPU BUJIA: CBOOOHBIC MPOMBIIIJICHHBIE 30HBI;
BHEITHETOProBble (CBOOOIHBIE TaMOXXEHHBIC 30HBI M TOPTHI, BKIOYAas 30HBI SKCIOPTHOTO
MPOU3BOJICTBA, TPAH3UTHbIE 30HBI); (PYHKIHMOHAIBHBIE WJIH OTpacieBble (TEXHOIMAPKH,
TEXHOIOJIUCHI, TYPUCTHUECKHE, CTPAXOBbIe, 0AHKOBCKHE 30HBI U Jp.).



HestenbHocTh CO3 perynupyercsi He TONbKO HAIlMOHAIbHBIM 3aKOHOJIATEIbCTBOM, HO U
MEXIYHapOAHBIMU JoroBopamu. B Hacrosimee Bpemss CO3  sBisercs JOMOJIHUTEIHHBIM
pBIUAroM B JieJie TPUBJICUCHUS] MHOCTPAHHBIX MHBECTUIUH.

2.28 KoJsIN3HOHHOE pery/inpoBaHue J0rOBOPHBIX 00513aTe/IbCTB

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. OOwmas reHepanpHas KOJIM3MOHHASI MPUBS3KA JOTOBOPHBIX oOs3arensctB B MYIIL -
ABTOHOMHSI BOJIM CTOPOH - camas ruOkas ¢opmyiia NPUKPEIUICHUS, MPUMEHEHHE KOTOpOH B
MaKCHUMaJIbHON CTENIEHH COOTBETCTBYET O0IIEMY MTPUHIIUITY CBOOOIBI I0TOBOPA.

B 0CHOBHOM 3aKOHOIATENBCTBO MpEAyCMaTpUBAE€T IPAaBO HEOrPAHUYEHHOIO BbIOOpA
MPUMEHUMOI'0 3aKOHa CTOpOHaMHU. 3aKOHbI HeKoTopbix rocynapctB (CHIA, CkaHauHaBcKue
CTpaHbl) YCTaHABIMBAIOT "pa3yMHble" Mpeneabl aBTOHOMUU BOJH. [IJisi orpaHUYeHUs MPeaesioB
ABTOHOMHUHU BOJHM WCHOJB3YyeTCs JOKTpuHA "mokanm3anuu" (oOmiee orpaHwueHUE CBOOOIBI
BBIOOpA TIpaBa).

2. B Teopun mpaBa cymiecTByeT HMOHSATHE "CaMOJOCTaTOYHBIM KOHTPAKT", T.e. JOTOBOpP,
MCYEPIBIBAIOIIE PErYIHPYIONIHI BCEe OTHOUICHHsS] CTOPOH. Bce cropHbIe cUTyallu, KOTOPbIE
BO3HUKAIOT TPH BBIIOJIHEHUU 3TOrO JOrOBOpa, MOTYT OBITb YpEryJupOBaHbl Ha OCHOBE
MOJIOKEHUH caMOro JoroBopa 0e3 oOpalieHuss K HOpMaMm Kakoro-iubo mpaBa. Ha mpakTuke
COCTaBUTh aOCOJIIOTHO HE3aBUCUMBIM OT HAI[MOHAJIBHOI'O IIpaBa JOTOBOP HEBO3MOXHO B CHIY
CYIIIECTBOBAHMS MMIIEPATUBHBIX HOPM HAIMOHAJILHOTO 3aKOHOJATEIbCTBA, KOTOPHIE HE MOTYT
OBITh M3MEHEHBI IOrOBOPHBIM peryirpoBaHueMl. K Takum HOpMam OTHOCSATCS IOJIOKEHUS O
CpPOKE€ HCKOBOHl J1aBHOCTH, TpeOOBaHHUS K (OpME CIEIKH, BO3MOXKHOCTb CHUIKECHHS CYIOM
HEYCTOMKH B ClIy4yae €€ HeCOpa3MEpPHOCTH MOCIEACTBUSIM HapyLIEHUs 0053aTeIbCTBA, IIPaBUiia O
3alUTe MpaB NOoTpedUTesei.

2.29 O0s13aTe/IbCTBEHHBIH CTATYT U c(pepa ero NnpuMeHeHust

[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOLIUE OCOOEHHOCTH.

1. ITox 00sA3aTeNnbCTBEHHBIM CTATYTOM B MEXIYHApOJHOM YacTHOM IIpaBe MOHHMMAaeTcs
IpaBo, MoAJIeXkallee NPUMEHEHUIO K 00s3aTeIbCTBEHHBIM OTHOIICHUSIM, BO3HUKAIOIIUM KakK B
CUJLYy OJHOCTOPOHHUX CIEJIOK, TaK U B CUJTY 3aKJIFOUEHHBIX CTOPOHAMU J0IOBOPOB.

2. Ecimm cropoHBI BBIOpanHM TpaBo, MOAJEKaIIee MPUMEHEHHIO K JIOTOBOpY (Ha
OCHOBAHMHU MPHUHIIMIIA ABTOHOMHUM BOJIM), WIN K€ MPH OTCYTCTBUU BBIOOpA CTOPOHAMM TakKoe
IIPAaBO OINPEAETICHO CYJOM WJIM MHBIM OPraHOM IIyT€M HCIOJIb30BAHUS KOJJTM3UOHHBIX HOPM, TO
TEM CaMbIM yCTaHOBJIEH "00s3aTeIbCTBEHHBIN CTaTyT".

OnHako Mano yCTaHOBHUTH OOS3aTENBCTBEHHBIM CTATyT, HAO OMNPEACIUTH CPEepy ero
npuMeHeHus. Panee B Poccum 3T0T Bompoc He Obl1 omnpeneneH 3akoHOM. B uwactu Tpetseit 'K
P® BnepBeie B 3akoHOmarenbcTBe P® »ToT mpoben BocmosHeH, uyto B juteparype (I.K.
JlmutpueBa) ObIJIO OLIEHEHO KaK OJTHO U3 JOCTOMHCTB YaCTH TPEThEH.

2.30 ABTOHOMMS BOJIH

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPAaTUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.

1. [lpuHUMOD aBTOHOMHMHM BOJM CTOPOH TOJYYWI IIMPOKOE pPACHPOCTPAHEHHUE B
MEXIYHApOJAHOM MPaKTUKE, TOCKOJIbKY HU B OJIHOM JIOTOBOPE HEBO3MOXKHO MPETYCMOTPETH BCE
CUTyalluu, KOTOPbIE MOTYT BO3HHUKHYTb B XOJI€ €0 HCIOJHEHUA. VIMEHHO NO3TOMY CTOPOHBI
JOJIKHBI MMETh BO3MOKHOCTb OCYIIECTBUTH BBIOOp mpaBa. OpHaKo caMa 3Ta BO3MOXHOCTH
JIOJDKHA JOMYCKaThCsl IPaBOM COOTBETCTBYIOIIMX TIOCYAApCTB, B KOTOPBIX HaxoAATCs
HOPEINpPUATHS CTOPOH, WIH K€ MEXIYHAPOJIHBIM JOTOBOPOM COOTBETCTBYIOIIMX TOCYAApCTB.
CoBpeMeHHasl TEHACHLMA K IPU3HAHMIO JEHCTBUS 3TOrO IPHUHLMIIA Hallga IMPOSBICHUE B
Pumckoll KOHBEHIIMM O IIpaBe, NIPUMEHUMOM K JIOTOBOPHBIM 00s3aTENbCTBAM, 3aKJIIOUEHHOH B
1980 r. crpanamu EBpomneiickoro coobmectBa (KonBenmus Berynuia B cuity ¢ 1 anpens 1991

r.).



2. CormacHo PuMckoil KOHBEHLIMH BBIOOp IpaBa CTOPOHAMH JOJDKEH OBITH HPSIMO
BBIPDAXKECH B YCIIOBHSX JIOTOBOpA MJIM B OOCTOSITENBCTBAX JIENa MM ONPENEIICHHO CIe0BaTh U3
HUX. Ecny CTOpOHBI HEe Ompenenuwiv B JOTOBOPE, KaKOe MPaBO MOMICKUT NPUMEHEHHIO, TO,
cormacHo KoHBeHIMM, MOmycKaeTcsi BO3MOXKHOCTh YYECTh MOYAIMBYIO BOJIO CTOPOH, TaK
Ha3bIBa€Mble KOHKIIIOJACHTHBIC J€HCTBUA (BO3MOXXHOCTH MPHUMEHHUTHh 3TOT TNPUHIMI WU B
rpaHuax (Mpezaenax) ero MpUMEHEHMsI, yCTAHOBJICHHBIX 3aKOHOM).

2.31 3akoH HanboJiee TECHOI CBSI3U

[Tpu n3yueHnn Bonpoca HEOOXO0AMMO OOPATUTh BHUMAHUE Ha CIICAYIOIINE OCOOCHHOCTH.

1. IlpuHIun TECHOM CBS3W SBISETCS HOBEUIOH COBPEMEHHOM KoJaudHUKAIUN
POCCHIICKOr0 MexAyHapoaHoro yactHoro npasa (MUII). 3akoHonaTenbHO OH 3aKperuieH B II. 2
cr. 1186 I'K P®, xoropsiM omnpeaeneHo, 4YTO €CJIM HEBO3MOXHO OIpPEACIUTh IPaBo,
HoJUIeXkKallee IPUMEHEHUI0O Ha OCHOBAaHUM MEXIYHApOJHBIX JOroBOpoB Poccuiickoin
Oenepanun, Hactosamero Konekca, apyrux 3akoHOB (IMyHKT 2 cTaTbd 3) W OOBIYaeB,
npuszHaBaeMblX B Poccuiickoin ®enepanuu, TO NPUMEHSETCS IIPaBO CTPaHbI, C KOTOPOH
Ipa)KAaHCKO-TIPABOBOE OTHOIIEHHUE, OCIOKHEHHOE MHOCTPAHHBIM 3JIEMEHTOM, Haubojee TECHO
CBsI3aHO (TaK HA3bIBACMBbIil IPUHIIMIT TECHOI CBsi3M - Proper Law).

2. B nuteparype OblI0 BBICKa3aHO MHEHHE O BCIIOMOTAaTEIbHOM XapaKTepe YKa3aHHOTO
npuHuumna. Tak, M.M. borycnaBckuii oTmedaer: "...KOJIIM3UOHHOE MTPaBUIIO, COJEpIKaIleecs B II.
2 cT. 1186... aBisieTcs pe3epBHBIM, BCIOMOTATEIbHBIM" .

2.32 JIoroBop TPaHCTPAHUYHOTO MOAPSIIA

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPAaTUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

1. Bo BHEIIHEIKOHOMHUYECKUX CBS3SX JOTOBOPOM MOAPsa (MEKIyHAPOIHBIA MOJPSI)
00BIYHO O(OPMIISIFOTCS BHEIIHEAKOHOMHUYECKUE CHETKH, CBS3aHHBIC C BBIIIOJHEHHEM KaKWX-
au00  CTPOMTENBHBIX, TI€0JIOT0-Pa3BEIOYHBIX, MPOEKTHO-U3BICKATEIbCKUX, MOHTAKHBIX,
KOHCYJIbTAIIHOHHBIX U MH()OPMAIIMOHHBIX YCIYT B cepe HaydHOW OpraHU3aIlNH MO3/IPaBICHUS
IPOM3BOJICTBOM (KOHCAITHHIOBBIE YCIYrM) M JApYyrux BuaoB pabotr. Ilo goroBopy mnoapsaa
MOJPSTIUK 00S3YETCs BBITIOJIHHUTH 32 CBOM PHCK OIPENeIeHHYI0 paboTy 10 3aJaHHI0 3aKa3unKa
U3 €ro WJIM CBOMX MaTepHallOB, a 3aKa3uHK OO0s3yeTcsl MPUHATh U OIUIATUTh BBITOJHEHHYIO
paboty. OTo Haubosiee pacCpOCTpaHEHHOE OIPEACIICHUE JOTOBOPA MOAPSIA, TPUMEHSIEMOTO BO
BHEIIIHEAKOHOMHYECKHUX CBA3sIX. OHO B 11€JI0M COOTBETCTBYET M OOIIMM IOJIOKEHUSM JI0TrOBOpa
o mnoapsne, ycraHoBieHHbIM [K P® (ct. 702-705). OpHako OTHOLIEHUS CTOPOH IO
OCYILECTBIICHHIO PabOT M HUX O(OpPMIIEHHE JIOTOBOPOM MOJpsAJa BO BHEIIHEIKOHOMHUYECKOU
NEeSITETHHOCTH UMEIOT HEKOTOPBIE OCOOCHHOCTH.

2. OTHOILIEHMS 0 MEXIYHAPOJHOMY MOAPSAAY PEryIUPYIOTCS HOPMAaMU HallMOHAIBHOTO
npaBa (TaBHBIM  00pa3oM  KOJUIM3HOHHBIMH M TPaKIaHCKO-TIPAaBOBBIMHU), HOpPMaMu
MEXIYHApOAHBIX  JOTOBOPOB W OOBIYasIMH  MEXIYHapOAHOTO  JIEJIOBOro  00opoTa,
CJIOKUBIIMMHUCS B cpepe MOAPSTHBIX OTHOIICHUH.

2.33 O6bIuan MexxIyHApoaHO# Toproim. Lex mercatoria

[Tpu u3yyeHunn Borpoca HEOOXOUMO 0OpPATUTh BHUMAaHUE Ha CIEAYIONNE OCOOCHHOCTH.

1. OxgHoil W3 OCOOEHHOCTEW peryaupoBaHUs OTHOIIEHHWH B cdepe MeXTyHapOTHOU
TOPTOBIIM SIBIISIETCS IIMPOKOE PACHPOCTPaHEHHE OOBIYaeB MEXKIYHAPOJHONH TOPTOBIH, 10O
KOTOPBIMH ITOHUMAIOTCS €IMHOOOPa3HbIC YCTOMYMBBIC TIPABHJIA, CIIOKUBIIUECS B MPAKTHKE, HO
HE UMEIOIINEe 00s3aTebHON OPUINIECKON CUITBL.

2. B 3aBHCHMOCTH OT WX 3HAYMMOCTH, YPOBHS MPUMEHEHHS BBIICIISIOT TPH TPYIIITBI
MOIOOHBIX MIPaBUIL.

[lepBas rpymnma BKJIIOYaeT: MpaBuja OOIIEro xapakrepa, Haubosee 3HauMMbIe; MpaBuia,
KOTOpPBIE MOTYT TMPUMEHSThCS K JIIOOBIM BHJaM BHEIIHEOKOHOMHYECKHX CHaenok. MUX,
COOCTBEHHO, ¥ Ha3bIBAIOT OOBIYAEM.



Bropas rpynna — mpaBuiia, MpUMEHsEMbIE B OTACIBHBIX 00JACTAX MEXKIYHAPOIHOTO
JIeJIOBOTO COTPYIHUYECTBA, B TOPrOBOM OOMEHE OIpe/IeIeHHbIMU IpyNaMu ToBapoB. Mx yacto
Ha3bIBalOT OOBIKHOBEHHSIMHU.

Tpetbst rpynna — 3aBeileHHbIN MOPAJOK. ITO OObIUHBIE NPABHJIA, CIIOKUBLIMECS MEXIY
KOHKPETHBIMU ITAPTHEPAMU B OIIPEICIIEHHON chepe MEeXTYHAPOTHOTO IPEANPUHIMATEIILCTBA.

3. B 3amagHoil suTepaType LIMPOKO OOCYKIAaeTcss AOKTPHUHA, COIJIACHO KOTOPOii
MEXyHApOJHbIE KOMMEpYECKHE KOHTPAKTBHI PETYIHPYIOTCS 0COO00H HOPMAaTUBHOW CHCTEMOM,
Ha3bIBAEMOH TPaHCHAIIMOHAIBLHBIM KOMMEPUYECKHM IPAaBOM HJIM COBpPeMeHHBIM lex mercatoria,
KOTOpOE TMpelcTaBisieT co00il CBOEOOpa3HBIH CBOA YHHUBEPCAIBHBIX, T. €. MPUMEHSIEMBIX
IIOBCEMECTHO, OOBIUHBIX, CII0)KUBIIMXCS B IPAKTHKE MTPaBHJI, HE CBSI3aHHBIX C TOCYAapCTBAMHU.

2.34 DJjIeKTPOHHAsI TOPTOBJIs

[Tpu u3yuennu Bonpoca HEOOXO0IMMO 00pPATUTH BHUMAHHUE Ha CIEAYIOINE OCOOCHHOCTH.

1. M.M. BborycnaBckuii paccMaTpuUBaeT 3JEKTPOHHYK TOProOBIIIO, Kak 0co0yroo (opmy
COBEpUIEHMS]  CHEJIOK,  KOTOpas  NpPeIyCMAaTPUBACT  HCIOJb30BAHHWE  BJIEKTPOHHBIX
KOMMYHHMKAIIMOHHBIX CETell M HEe OKa3blBaeT BIIMSAHUS Ha MPaBOBYIH Npupony caenok.[5] C
OJIHOM  CTOpOHBI, JAHHOE YTBEP)KICHHE BIIOJHE CIPaBEAJIMBO IS  TPaJUIIMOHHBIX
KOMMEpPUYECKUX HWHCTUTYTOB, C JpPYrod — Takas IO3ULUS HE YUYUTHIBACT BO3MOXKHYIO
TpaHcOpMalM0 OTHOLIEHHH, CIEICTBUEM KOTOPOI CTAaHOBUTCSI HEONPEAEIEHHOCTh IIPABOBOTO
peryiaupoBaHus (HarpuMep MOKYIKa «BUPTYaIbHON COOCTBEHHOCTH).

2. llpeacraBusiercs, 4YTO TMOJA AJIGKTPOHHOW  TOPTOBJIEH  CIIEAyeT IOHHMATh
OCYILECTBJICHHE MPEANPUHUMATEIbCKON JESITEIBbHOCTH B YAaCTU WM IOJHOCTBIO C HOMOIIBIO
OPOrpaMMHOT0  WJIM  allapaTHOro oOecnedeHus. OJEKTPOHHAs KOMMEpPLHMs  JOJDKHA
paccMaTpuBaThCs Kak ocobas (opMma CHIENOK, peryiupyeMas He TOJIBKO HallMOHAJIbHBIM HIIH
MEXIYHapOJHBIM IpPaBOM, HO U NPOrpaMMHBIM KOAOM. Takas TpakTOBKa, B YacTHOCTH,
COOTBETCTBYET BBICKA3bIBAHUIO O TOM, UYTO C BHEJPEHNEM IEKTPOHHBIX CPENCTB KOMMYHHMKAIIUU
AIIEKTPOHHAsE KOMMEpLMs [JOJDKHA TIIOHUMAaThCsl INHMpe, YKas3blBas Ha «oco0yro chepy
KOMMEPUYECKOH IEATEIBbHOCTI Y.

2.35 IlpumMeHHMOE IPABO K OTHOIIEHHUSAM 0 CTPAXOBAHUIO

ITpu n3yuenuu Bonpoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CIEIYIOIUE OCOOCHHOCTH.

1. Tlopsmok W yclnoBHS CTPAaxOBAaHUS HE PErYIMPYIOTCA  MEXIYHApOIHBIMU
comameHussMu.  Ero  peryimpoBaHHE — OCYIIECTBIISIETCSS HAa  OCHOBE  HALMOHAIBHOIO
3aKOHOJATENbCTBA, KaK IPABUIIO, 3aKOHOJATEIBCTBA CTPAHbl CTPAXOBILKKA.

B Poccun cornacho cr. 1211 'K P® «1. Ecnu uHOoe He mpeaycMOTPEHO HACTOSILUM
KogexkcoM wnM ApyrMM 3aKOHOM, IPH OTCYTCTBHUHM COIVIAIIEHHS CTOPOH O IOAJIEXKAIIEM
MPUMEHEHHIO TpaBe K JOrOBOPY NPHUMEHSETCS MpPaBO CTpaHbl, IJ€ Ha MOMEHT 3aKJIIOYCHHS
JIOTOBOpa HAaXOJUTCSI MECTO KUTEIBCTBA UJIM OCHOBHOE MECTO JI€ATEIBHOCTH CTOPOHBI, KOTOpast
OCYILECTBIISIET UCIIOJHEHNE, UMEIOLIEee PelIarollee 3HaueHUe Ul COAepkKaHUs JOrOBOpa.

2. CTOpoHOM, KOTOpasi OCYIIECTBISAET UCIIOJIHEHNE, UMEIOIEE PEIIAIOIIEE 3HAUCHNUE IS
coJlep’KaHusl JIOTOBOpa, NMPU3HAETCS CTOPOHA, SBJISIOUIAsICS, B YaCTHOCTU: CTPAXOBIIMKOM - B
JIOTOBOPE CTPaXOBaHUS.

2.36 Yci10BHUsI 10rOBOPa CTPAXOBAHMS H MOPS/IO0K €ro 3aK/JII04YeHus

[Tpu n3yueHnn Bompoca HEOOXOIMMO 00PAaTUTh BHUMaHKE Ha CIIEIYIOIIHE OCOOCHHOCTH.

1. K cyImecTBeHHBIM YCIOBHSIM JIOTOBOPA UMYILIECTBEHHOT'O CTPAXOBAHUSI OTHOCSATCS:

- 00BEKT CTpaxoBaHUS,

- CTpaxoBOM CIly4a;

- pa3Mep CTPaxoOBOM CYMMBbI;

- CpPOK JEMCTBHS JOTrOBOpA.

2. Ha npakTuke 10roBOp CTPaxOBaHUS 3aKJIIOUYAETCs IMYTEM 3aIllOJHEHMs CTpaxoBaTeleM
TUIIOBOTO OJIaHKa 3asBJCHUS O CTaHJAApTHOM mpodopme, pa3pabOTaHHOW CTPaXOBIIUKOM.



[loaTBepkieHHEM 3aKJIIOYEHHUS JOTOBOpa CTPaxXxOBaHWs SIBJIAETCS TMOJHC, B KOTOPOM
YKa3bIBAIOTCS CTOPOHBI JOrOBOPA, OMHCAHME CTPAXOBOTO PHUCKA, XapaKTEPUCTHUKA YCIOBUMA
CTpaxoBaHMUSI.

2.37 loroBop cTpaxoBaHUsl M MeKIYHAPOAHbIE TOProBble 00LIKHOBEHMSI

[Tpu u3yuennu Bonpoca HeOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIHUE OCOOCHHOCTH.

1. O6s3aHHOCTH TIO JOTOBOPY cTpaxoBaHus mpemycmarpuBator tepmunbl CIF u CIP
cornmacio MHKOTEPMC-2010, B COOTBETCTBHUM C KOTOPBIMH IpPOAABEIl 0053aH CTPAaxoOBaTh
TOBAp B IMOJIb3Y MOKYIATEs.

2. CornacHo ct1. 940 I'K P® «CrpaxoBUMK IpH 3aKIOYEHUH JOTOBOpA CTPAaXOBAHUS
BIIpaBE MPUMEHATh pa3paboTaHHblE UM WIM OOBEAUHEHHEM CTPAaXOBIIWKOB CTaHAApPTHHIC
¢dopmbl 10roBOpa (CTPAXOBOTO MOJKCA) IO OTACIHHBIM BHIaM CTPAXOBAHUS.

2.38 JloroBop cTpaxoBaHHs M MepeBO3Ka

[Ipu u3yyeHun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE HA CIEAYIONIUE OCOOCHHOCTH.

1. OcHOBHbIE pHUCKM B MEXKIYHAapOJHOW TOPIrOBJE€ CBS3aHBI C TPAHCHOPTHPOBKOM
TOBapoOB, IIOPTOMY OCHOBHOE 3HAU€HHWE HMEET TPAHCIOPTHOE cTpaxoBaHue. OObekTamu
TPAHCIIOPTHOI'O CTPAaXOBaHUS SBIISIOTCS:

- Ipy3-Kapro;

- TPAHCIIOPTHOE CPEJCTBO - KAaCKO;

- ppaxr.

2. B MeXIyHapoaHOH TOProBj€ IMEPEBO3KH OCYILECTBISIOTCS B OCHOBHOM MOPCKHM
TPAHCIIOPTOM, MOATOMY MOPCKOMY CTpPaxOBaHUIO yaemnsieTcsi ocoboe BHuUMaHHE. (OCHOBHBIC
TpeOOBaHUS K JOrOBOPY MOPCKOIo crpaxoBaHus conaepxkarcs B rinaBe XII Kopexca Toprosoro
mopemnaBanus (KTM), kotopas peryiupyeT B3aMMOOTHOILLIEHHUS MEX/Ty CTOPOHAMH JIOTOBOPA.

OOBEKTOM MOPCKOI'O CTPaXOBaHUsI MOKET ObITh UMYIIIECTBEHHbBIN UHTEPEC, CBA3AHHBIN C
TOPTrOBBIM MOpEIJIaBAaHUEM: CYJIHO, B TOM YHCJI€ HaXOJsIeecs B IOCTPOHKe, Ipy3, hpaxT, miara
3a Mpoe3], apeHHas Iulata, NpuOblUIb, OXHaeMas OT Ipy3a, 3apadOTHas IUIaTa U WHbIE BUIBI
BO3HArpaXKJAE€HUs KallUTaHa U APYTHX JHIL CYJIOBOTO SKUIIaXKa, a TAK)KE PUCK, IPUHATHINA Ha ce0s
CTPaxOBIIUKOM (TIEPECTPAXOBAHHUE).

JloroBop cTpaxoBaHUsl JOJDKEH HMMETh TOJIBKO NMUCBbMEHHYIO (opMmy. B a3Toil cBsizn
CTPaxoBIIUK O0s3aH BBIAATh CTPAXOBATEIIO JOKYMEHT (TIOJUC, CTPAXOBOU cepTU(UKAT U T.II.).
JloroBop MOpCKOTO CTpaxOBaHMs I'Py30B 3aKJIFOYAETCS HA OCHOBAaHUH MHCbMEHHOTO 3asBIICHUS
CTpaxoBarersl.

2.39 IloHsiTHE U MPeAMET MEXKTYHAPOTHOT0 TPAHCIIOPTHOIO NpaBa

[Tpu u3yuennn Bonpoca HEOOX0AUMO OOPATUTH BHUMAHHUE HA CIEAYIOIHNE OCOOCHHOCTH.

1. Ha py6exe XX u XXI BB. TeHI€HIIMM MHTEPHAIIMOHATN3ALIUU [TPOU3BOJICTBA, a TAKXKE
pacuiMpeHusi MeXIyHapoAHOM cdepsl OOMEHa TOBapOB BBI3BAIM K JKU3HU MpoOsieMy
IIPOCTPAHCTBEHHOT'O PAa3pbIBa, C OJTHOM CTOPOHBI, MEXIY CTaAUSIMU IIPOU3BOJICTBA, & C APYIOU —
MEXIy HPOM3BOIUTENSIMH M TMOTPeOUTENsIMH TOBapHOW Macchl. Pemienue 3Toil mpoOiembl
HaIpsIMyI0 3aBHCHUT OT CTENEHHM PA3BUTOCTU MEKIYHApOIHBIX NEpeBO30K. MIMEHHO 3TOT BHJI
NEeSITeIbHOCTH MMEeT OJHOW U3 CBOMX Liened oOCIy)XKMBaHUWE BHEIIHEAIKOHOMMYECKOM
JIEATEIBbHOCTH.

Jlpyrass ero uenb 3aKJI04yaeTcs B TPAaHCIOPTHOM OOECIEUYEHUH CYIIECTBEHHO
pacIIMpPSIIONIEroCs] MEXIYHAPOIHOTO TYPUCTUYECKOTO OM3HEca, aKTUBH3UPYIOUINXCS JEIOBBIX
3apyOeKHBIX TOE3[I0K, T.€. B YIOBJIETBOPEHHM MMOTPEOHOCTH TpaKIaH B MEXKIYHAPOIHBIX
IEPEBO3Kax.

2. MexyHapoHbIe TIEPEBO3KU MACCAKUPOB M TPY30B — BECbMa CIIOKHBIA BHJ YCIYT,
o0najaromuii  MHOTOACHEKTHBIMM  CIIEU(pHUUECKUMH cBOMCTBaMu. MX npuHIMIHAIBHBIM
OTJIMYUEM OT BHYTPEHHUX IIEPEBO30OK SABJSIETCS TO, YTO MEXAYHAPOAHBIE IEPEBO3KHU



OCYILIECTBISIIOTCS 110 TEPPUTOPUM HECKOJBKUX TOCYAAapCTB. B CBA3M C 3TUM CyIIECTBEHHO
YCIIO’)KHAETCS XapaKTep BO3HUKAIOIUX TPAHCIIOPTHBIX IPABOOTHOLICHHUM.

VIMeHHO 0COOEHHOCTH MEXTyHAPOIHBIX IIEPEBO30K, CBA3aHHBIC C IEPEMEIICHUEM IPY30B
U JIOJEHM IO TEPPUTOPHUHM HE OJHOIO IOCYNapCTBa, YCTAaHOBJIEHUE Ul UX OCYIIECTBIICHUS
HA/ICKHBIX M TOCTOSHHO (DYHKIIMOHUPYIOIIMX TPAHCHALMOHAIBHBIX CBS3EW, HCIOJIb30BAHUE
pa3IMYHBIX BHJOB TPAaHCIOpPTAa W DKCIUTyaTalMs MEKIYHAPOIHBIX TPAHCIOPTHBIX apTepuil
noTpe0oBaIl MOAPOOHOT0 HOPMATUBHO-TIPABOBOTO PETYIMPOBAHUS YKA3aHHBIX Pa3HOOOPA3HBIX
TPAHCIIOPTHBIX OTHOLICHUM.

2.40 ToroBop Me:KIYHAPOIHOW BO3YIIHO MePeBO3KHU I'PY30B U MACCAKUPOB

[Tpu u3yueHnnu Bompoca HEOOXOIMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

1. B omnuMe oT Apyrux BUIOB TPaHCIOPTAa B NEPEBO3KaX HA BO3AYIIHOM TPaHCIOPTE
[IEPBOE MECTO 3aHMMAIOT MACCaXHUpbl. BO3MyLIHBIM TpaHCHIOPT MIMPOKO MCIONB3YETCS IS
HEPEeBO3KU CPOUYHBIX, CKOPOIOPTALIMXCS LIEHHBIX U APYTUX IPY30B, Oaraxa u MOYThI.

2. llepen ppyrumMu BUIaMH TpPAHCIOPTAa AaBHALMOHHBIA HMMEET OIpEeIeICHHBIC
npeumyniectBa. K HauOonee BaKHBIM M3 HHUX OTHOCSTCA: BBICOKAs CKOPOCTb JIBHXKCHMS
[IaCCA)KUPOB UM TPY30B; COKpALIEHHE IyTH, YTO OKA3bIBAET CYIIECTBEHHOE BIMSIHHE Ha
SKOHOMHIO BPEMEHH 110 JOCTAaBKE MACCaKUPOB U I'PY30B; OBICTPOTA OPraHU3ALUKN BO3YLIHOTO
COOOILIeHNUs; BBICOKAsT MAHEBPEHHOCTb M IPHUCIIOCOOISIEMOCTh aBHATPAHCIOPTA K Pa3InYHbIM
00BEKTaM EPEeBO30K, K UX CE30HHBIM KOJIECOaHHSIM.

3. MexayHapoaHble BO3AYIIHBIE TIEPEBO3KH  PETIAMEHTHPYIOTCS B OCHOBHOM
Konsennueit o0 MexnyHapoaHo# rpaxaanckoil apuanuu 1944 r., Konpenuueit 1 yHupuKanuu
HEKOTOPBIX IpaBWJ, KacaroIIMXCS MEXIYHAapOJHBIX BO3JIYIIHBIX IepeBo3oK 1929 r.
(BapmaBckass ~ KOHBEHLMs), JBYCTOPOHHUMH  jgoroBopamu P® u  HalMOHAJIBHBIM
3aKOHOJATEILCTBOM IOCY/1apCTB.

KonBenuus 1944 r. BeifenseT clieAyroMe BUIbl BO3AYIIHBIX COOOIIEHU: perysipHble,
HeperyJsipHble, KAOOTaXKHbIE.

2.41 JloroBop Me:KIyHAPOIHOI aBTOMOOMJILHON NMEepeBO3KH I'PY30B H MACCAKUPOB

ITpu n3yuennn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHHE Ha CIIeIYIOIUe OCOOEHHOCTH.

1. Ilpu ocyiiecTBIEHUH BHEIIHETOPTOBBIX IEPEBO30K aBTOMOOMIIbHBIN TPAaHCIOPT UMEET
OIpeZICIIEHHBIE IPEUMYILECTBA MEPE] APYTUMHU BUAAMH TPAHCIOPTA: MAHEBPEHHOCTD, JOCTaBKa
IPy30B «OT JABEPU JO JIBEPHU»; CPOYHOCTb U PETYISPHOCTH JAOCTAaBKH; JIOCTABKAa MOXET OBITh
OpraHM30BaHa MO cHcTeMe «just in time» (TouyHO B CpOK); ymakoBKa (TpeOyeTcs B MEHBIINX
o0beMax uiau He TpeOyeTcst BOBCe).

2. OCHOBHBIMHU JIOTOBOPaMH, PErIaMEHTHUPYIOIIUMHU MEXIyHapOJHble aBTOMOOMIIbHBIE
NEPEBO3KH, SABISAIOTCS KOHBEHIMSA O JOroBOpe MEXIYHApOJTHOW JOPOXKHOW MEPEBO3KH I'PY30B
(KATIIT") 1956 r., KonBenus o nopoxkaom asuxkernu 1971 r., TamoxeHHass KOHBEHITUS O MEX-
JYHApOJAHOW IIepeBO3Ke TIpy30B ¢ mnpuMmeHeHueM kHrkku MJIII 1975 r., EBpomneiickoe
COIVIAILIEHUE O MEXKYHAPOJIHOM TOPOKHOMN NepeBo3ke onacHbIX rpy3os ({OIIOI") 1957 r.

Konsenmus KAIII nmpegycmaTpuBaer, 4To JOTOBOP MEPEBO3KHU I'py3a aBTOTPAHCHIOPTOM
JIOJKEH OBITh MOJATBEPIK/IEH HAKIIAJHOM Ha MEepeBO3KY Ipy3a.

2.42 JloroBop Me:KIyHAPOIHON CMELIAHHOI NepeBO3KH I'PY30B

[Tpn u3ydennn Borrpoca HEOOXOANMO OOPATHTh BHUMAHNE Ha CIEIYIOMINE OCOOEHHOCTH.

1. MexayHapo/Hasi CMeIllaHHas MepeBO3Ka O3Ha4yaeT MEePeBO3KY IPY30B MO MeEHbILEH
Mepe IBYMs pa3HBIMH BHJIaMH TPAHCIIOPTA HA OCHOBAHWH JIOTOBOPA CMEIIAHHOHN MEPEBO3KH U3
MecTa B OJIHOM CTpaHe, I/ie Tpy3bl IOCTYMAIOT B BEACHUE ONepaTopa CMEIIaHHON MePEeBO3KH, 110
00YCIIOBIICHHOT'O MeCTa JIOCTaBKH B APYTOH CTpaHe.

['maBHBIM  OpPraHM3aTOPOM CMEIIAHHOW MEPEeBO3KUM TIpy3a SBISAETCS  OIEparop,
BBINOJHSIONMHA (YHKIUHM SKCIEIUTOpa M mepeBo3urka. OmepaTtopoMm sBiseTcs io0oe JHUIO,
KOTOpO€ OT COOCTBEHHOTO MMEHU WM 4Yepe3 JApPYyroe AEHCTBYIOIEE OT €ro MMEHHU JHIO



3aKJII0YaeT JIOTOBOP CMEIIAHHOW NEPEBO3KM U BBICTYNAET KaK CTOPOHA JIOrOBOpAa, a HE Kak
areHT, WiId OT HMMEHU TIPY300THPABUTENA WM NEPEBO3YMKOB, YYAaCTBYIOIIHUX B OINEpaLUsIX
CMEIIaHHOH MepeBO3KH, U IPUHUMAET Ha ce0s1 OTBETCTBEHHOCTH 3 MCIIOJHEHHE J10TOBOPA.

2. OCHOBHBIMH MEXJIYHAPOJHO-TIPABOBBIMH JOKYMEHTaMH, OINpPEACISIONIMMU IpaBa U
00s13aHHOCTU CTOPOH II0 CMELIAHHOW IepeBO3Ke TIpy30B, sBsAoTcA CornameHue o
MEXIYHApPOJAHOM NPSIMOM CMEIIAHHOM >KEJI€3HOJAOPOKHO-BOJHOM TPY30BOM COOOIICHUU
(M2KBC) 1959 r., Konsenuueit OOH o MexayHapoaHBIX CMELIaHHBIX TIEpeBo3Kax rpy3os 1980
r., YHu(dumupoBaHHble NMpaBuia O JOKyMeHTe cMmernanHoi nepeBo3ku MTII 1973 r., a Takxke
cooTBercTByomme npodopmsl  gokymeHToB BMUMKO, MTII, ®UATA wu apyrux
MEXIYHAPOJAHBIX HENPABUTEIbCTBEHHBIX OPraHU3aUH.

W3 mepeuynciieHHbIX TOKyMEHTOB HauOoibiiee npuMmenenne nmeer Konsenmus OOH o
MEXIYHApOAHBIX CMEIIaHHBIX TepeBo3kax rpy3oB 1980 r. CoryiacHo ee CT. 3 eciu 3aK/IouYeH
JIOTOBOP CMEIIAHHOW NIEPEBO3KU U OH MOJANANACT MOJ AchcTBUE AaHHOM KoHBeHnuHu, TO moso-
YKEHUS TOCIeIHeN UMEIOT 0053aTeNbHYIO CHITY JJIsl TAKOTO JI0TOBOpA.

2.43 Me:XayHapoaHbIi JIU3UHT

[Tpu n3yueHnn Bompoca HEOOXOIMMO OOPATUTh BHUMAHKE Ha CIIEIYIOIIHE OCOOCHHOCTH.

1. Cam TepMHH «IU3UHI» (aHIII. leasing, mpousBojaHOE OT lease - apeHJa) O3HAYaeT
JOJTOCPOYHYIO apeH]ly MaIlliH, 000pYAOBaHUs, TPAHCIIOPTHBIX CPEACTB M JIPYIHX OOBEKTOB
IIPOM3BOJICTBEHHOTO Ha3Ha4YeHUs. B yueOHOI nuTeparype 0TME4anaoch, YTO B MEXIYHApOIHOM
JIOTOBOPHOM TpaKTHKE (PMHAHCOBBIN JIM3MHT CIIOKWICA KaK 0co0asi pa3sHOBUAHOCTb MHCTHTYTA
apeH/bl. B 3akoHOJaTeNbCTBE OTACIBHBIX CTPAH OH TAKXKE TPAJUIIMOHHO pacCMaTPUBAETCS KAk
0COOBIf  BHJ apeH[Ipl, TPEACTABIAIOMUN €000 KOMMEpPYECKYI0 JEATENbHOCTh  TI0
npuoOpeTeHuto 3a cBOM cuer (JIMOO 3a CYeT KPEOUTHBIX CPEACTB) MMYILECTBA OJHUM JIMIIOM
(IM3UHTOATENIEM) C IIENIBI0 €r0 Tepelaud B apeHay APyromMy Juiy (JIM3UHTOIMOIY4YaTeNi0) 1
U3BJICUEHHSI JOXO/JI0B OT ATOM JIeATENLHOCTH B BUJIE MTOJTyYSHHS aPEHIHBIX TIaTEXEH.

2. OcoOOEHHOCTh [IOTOBOpA JIM3WHTAa COCTOUT B TOM, YTO JIM3UHTOJATENh (B pOJHU
KOTOPOTrO HEPEIKO BBICTYNAIOT KOMMEpUYECKHe OaHKH, MHBECTUIIMOHHBIE (DOHJIBI, CTpaxoBble
KOMITAaHWH, a TaKKe CIIeHUAIM3UPOBaHHBIC JIM3WHTOBBIE KOMITAHUH) TepelIaeT HMMYIIECTBO,
CHeuuanbHO  NPUOOpEeTeHHOe MO0  JOroBOpY  KYIUIM-TIPOJaKM, B II0JIb30BaHHE
JIM3UHTOIIONIYYaTeNto, CaM €ro He MCIOb3ysl. JTO MO3BOJISIET pacCCMATPUBATh JTU3UHT HE TOJIBKO
KaK pa3HOBHUIHOCTb apeH[Ibl, HO U KaK CBOe0Opa3Hylo (opMy OJITOCPOYHOIO KPEIUTOBAHUS
(«MTHBECTUPOBAHHSI»), IPH KOTOPOH JIM3WHTOMOIYYATENb MMOTAIIAET «KPEAUTHBIC CPEICTBay (T.€.
JICHEeXHBIE CPE/ICTBA, 3aTpaue€HHbIE Ha 3aKyNKy OOOpYJOBaHUS) MYTEM PETYJISPHOM BBIILIATHI
JM3UHTOJIATEIII0 B COTJIACOBAHHOM MEXKIy HUMH pa3Mepe apeHIHBIX marexei. Cymma 3THX
IUTaTeXEN CKIIJBIBACTCS M3 CTOMMOCTH 00OpYyIOBaHHUs (Kak NMPaBHIIO, COOTBETCTBYIOLIEH ero
MOJIHOM aMOPTHU3aIUH), PaCXO0B JIM3UHTOAaTENs, CBA3aHHBIX C IPUOOpeTeHNEM 000pyI0BaHuUs
(HampuMep, B ciy4yae MOJIb30BaHUs KPEIUTHBIMU CPEACTBAMH), a TAKXKE CYMMBI, COCTaBJISIOIIEH
HETIOCPEACTBEHHO MPUOBLITH JTM3MHTOIATEIS.

2.44 MexnyHapoaHblii pakTOpuHT

[Tpu n3yueHnn Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

1. CymHOCTh MEXIYHApOJHOTO (DAaKTOpWHTA 3aKII0YaeTCs B TOM, 4YTO (DHHAHCOBAS
Kopropaius (Ha3bpiBaeMasi (PakTOpOM) COTJIAIIAEeTCs OCBOOOIUTH HKCHOpTEpa OT (PMHAHCOBOTO
OpeMeHH PKCTIOPTHOM CHEIKH, B OCOOCHHOCTH OT B3UMAaHMS MOKYITHOHN IIEHBI, TPUIHTAFOIIEHCS
0T 3apyOeXHBIX MMOKYIaTeNei, ¢ TeM 4T00bI SKCIOPTEP CMOT COCPEIOTOUNTHCS Ha CBOEH MpsiMOn
NeSITETTHHOCTH 110 TTPOIaXKe U MAPKETUHTY CBOMX TOBApOB.

BbIB0O3, BKJIIOYAIOUIMI OTHpPaBKY TOBApOB, JOKYMEHTAIMs M TNepeaada TPaHCHOPTHBIX
JIOKYMEHTOB COBEpILAIOTCS AKCIOPTEPOM (MIPOJABIIOM), HO OCYIIECTBIEHHWE KPEIUTOBAHUS B
COTJIACOBAHHBIX IPEJIeIax COCTABISAET 00S3aHHOCTh (PaKTOPA.

2. MexayHapoaHblid (paKTOpHHT:

- YIPOIIAET MOJTy4YEeHUE HATMYHBIX JEHET B X0JI€ SKCIIOPTHBIX ONEpalnii;



- ecnW KpeauToBaHUE (Kak JJIEMEHT, COJEpKalluiicsi B OOJBIIMHCTBE SKCIIOPTHBIX
CENIOK) coBepuIaeTcss Ha 0e3000pOTHONM OCHOBE, MPENOCTaBISET 3alIUTy OT Oe3HaleHKHBIX
JIOJITOB.

Buner mexayHapoaHoro (hakTOpuHra: pacKpbIThl 1 HEPACKPBITHIM (PaKTOPHHT.

2.45 MexnyHapoaublii ¢popdedTuHT

[Tpu u3yueHnn Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHUE Ha CIEAYIOIUE 0COOCHHOCTH.

1. ®opdeltunr OyaeT pa3sHOBUAHOCTHIO ¢akTopuHra. DaKTOPUHT B OCHOBHOM
UCTIONB3YeTCs JUIs OOCIYXHBAHUS CIENOK, CBS3aHHBIX C NOTPEOUTEIHCKUMH TOBapaMH, a
dopheldTUHr — CBSI3aHHBIX C MallMHAMU U obopynoBanueM. [lepuosa omiatel 00s3aTeNbCTB
MOKYIIaTeIeM 1Mo (paKTOPUHTY COCTaBIsieT 3—6 MecsIeB, a o ¢popderitunry — 0,5-5 ner. dakrop
He OepeT Ha ceOsl HUKAKUX PUCKOB IO creike, a dhopdelT Oeper Ha cebs Bce pucku. Pazmep
nuckonTa no ¢axkropunry — 10-12 %, a mo dopdetitunry — 25-30 %. dakrop He UMeeT mpaBa
nepeaaBaTh JICHeXKHbIe 003aTeNIbCTBA TPETHUM JIMLIAaM, a Y ¢popdeiiTa ecTb Takoe Mpaso.

2.46 baHKoOBCKUe FAPAHTHH MO0 MEKTYHAPOIHBIM KOHTPAKTHBIM 00513aTe/ILCTBAM

[Tpu n3yueHnn Bompoca HEOOXOIMMO OOPATUTh BHUMAHKE Ha CIIEIYIOIIHE OCOOCHHOCTH.

1. Ilpouecc yHu(pUKALIMU NOPaBOBOIO PETyIMPOBAHUS TapaHTHHHBIX ONEpaluil BO
MHOTOM OOBSICHSIETCSI BBICOKUM YPOBHEM aOCTPAaKTHOCTH, OJTHOTUITHOCTH M MaCCOBOCTH JTAHHBIX
ornepauu. HmenHo II03TOMY, HECMOTpS Ha CYILIECTBOBAHUE pa3IUYHbIX
BHYTPUTOCY/IapCTBEHHBIX HOpPM, BAXHEMIIMM HCTOYHUKOM pEryJIMPOBAaHUS HHCTUTYTa
0AaHKOBCKOIM rapaHTHM SBISIOTCS OOBIYHBIE HOPMBI MEXJYHApOAHOIO OaHKOBCKOIO IIpaBa,
cojepxamecs B YHH(DUIMPOBAHHBIX NpaBWIax, CHOPMYIMPOBAHHBIX MeEXIyHApOIHON
ToproBoi manaroil. OHH, KaKk M3BECTHO, HE MMEIOT NPSAMON IOPUANYECKON CHIIBL, 3TO JIHIIb
HeopuuManpHas  Koaupukanus — oObl4aeB,  O0OOOLIEHWE  MPAKTUKU  PEryIupOBaHUs
MEXIYHApOAHbIX OaHKOBCKMX oOTHOWeHHH. HOpuandeckylo cuily HMEIOT CaMH HOPMBI,
conepxamiuecs B gokymeHtax MTII. B ciyyae GaHKOBCKOW rapaHTHH HCIOJIB30BaHUE HOPM,
chopMynupoBaHHBIX B YHU(UUIMpoBaHHBIX NpaBuiax MTII, TpeOyer npsiMoro ykasaHus Ha UX
IPUMEHEHHE B TEKCTe TapaHTHH. B 3aBHCUMOCTM OT MeXaHW3Ma IUlaTeXa MO TapaHTUU B
MEXYHApOJAHOM MPAaKTUKE BBIIENAIOT JABE OOJIbIINE TPYIIbI TapaHTHIMA:

- YCIIOBHBI€ (JOTOBOPHBIE) TapAHTHUH;

- FTapaHTHHU 0 TPEOOBAHMIO.

2.47 OxpaHa npaB Ha 00beKThl NPOMBIILIEHHOH COOCTBEHHOCTH

[Ipu u3yyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIOLIUE OCOOEHHOCTH.

1. OcHoBHBIM cHOCOOOM TPEOJOJICHHS TEPPUTOPUAIBHOIO  XapakTepa IpaBa
MPOMBIIIJIEHHON COOCTBEHHOCTHM M €ro OXpaHbl 3a MIpelelaMH ToCylapcTBa BO3HUKHOBEHUS
ABJISIETCSL  3aKJIIOYEHUE  MEXKIAYHAPOAHBIX  comlamieHuid.  MexayHapoiHas — OXpaHa
MIPOMBIIIJIEHHON COOCTBEHHOCTH OCYILECTBISIETCSI Ha JBYCTOPOHHEM, PETHOHAIBHOM U
YHHUBEPCAJIBHOM YpPOBHSX. B yHHM]uKanuu npaBa TpOMBIIIICHHONH COOCTBEHHOCTH OOJIBIIYIO
pOJIb UTPAOT MEXIAyHapoaHble opranuzanuu: [lapmwxkckuii cor3, BONC, HWHITAIOK.
[TocnenqauM BbIpabOTaH TUIIOBOM MEXTyHapOIHbIH MMaTEeHT.

2. llepBbiM yHHBEpCATBHBIM JIOTOBOPOM B JTOH oOmactu siBisiercs [lapmkckas
KOHBEHIIUsT 00 OXpaHe NpoMblluleHHOW coOctBeHHocTH 1883 1. ['ocymapcTBa — yYacTHHMKH
KonBennuun o6pazoBanu Ilapuxckuil coro3 aisi 3alldThl MPOMBIIUIEHHON COOCTBEHHOCTH.
KoHBeHIIUST He BBOJUT MEXAYHApOJHOTO TAaTe€HTa, KOTOpBIA, Oyaydd BBIJAH B OIHOM
rocynapcTBe, JeicTBOBaN Obl BO BCEX OCTalbHBIX FOCYAAapCTBaX-y4acTHUKAaX. TOYHO TakK ke He
BBOAUTCS U MEXAYHAPOJHBI TOBapHBI 3HAaK. YCIOBUS PETUCTPALMU TOBAPHBIX 3HAKOB
ONPEACIAIOTCA HALMOHAIBHBIM 3aKOHOJATENbCTBOM. Perncrpanus TOBapHOTO 3HAaKa B OJHOM
roCyJapCTBE HE UMEET HKCTEPPUTOPUATIBHOIO NEUCTBUS.

2.48 JloroBopsbI 0 pacnopsizkeHUH HCKJIIOYHTEIbHBIMU IPaBaMH



[Tpu u3y4yeHnn Borpoca HEOOXOUMO OOPATUTh BHUMAHKE Ha CIICIYIONHNE OCOOCHHOCTH.

1. UckmrounTensHoe MpaBoO Ha TOBApHBIA 3HAK B OTHOUICHHM BCEX WJIM YacTH TOBApOB,
JUISE KOTOPBIX OH 3aperMCTPHPOBAH, MOXKET OBITh IEpPEelaHo MpaBoOOIATaTeNIeM APYTroMy
IOPUAMYECKOMY JIMIY WM  OCYHIECTBISIOIIEMY MPEANPUHUMATENbCKYIO JIeITeIbHOCTD
(GuU3MYECKOMY JIMITY 1O JOTOBOPY O Mepelnadye HMCKIIOYUTEIBHOTO TpaBa HAa TOBAPHBIA 3HAK
(moroBopy 00 yCTyIKe TOBapHOTO 3HAKA).

[IpaBo Ha WCMIONB30BaHME TOBAaPHOTO 3HAaKa MOXET OBITh  IPEIOCTABICHO
npaBoobnaaarenseM (JIMLEH3UMAPOM) MO JIMIEH3MOHHOMY JOTOBOPY JAPYTrOMY HOPHUINYECKOMY
JUIY WM OCYIIECTBISIONIEMY MPEINPUHIUMATEIBCKYIO ACSITeIbHOCTh (DH3UYECKOMY IIHIlY B
OTHOIICHUHU BCEX WJIM YaCTU TOBAPOB, /ISl KOTOPHIX OH 3aperuCTPUPOBaH.

2. JINIIeH3NOHHBIN JIOTOBOP JIOJDKEH COJEpPIKaTh yYCIOBHE O TOM, YTO KAa4eCTBO TOBAPOB
auieH3uaTa OylneT He HIDKEe KadecTBa TOBAapoOB JIMIIGH3Wapa W 4TO JMIEH3uap Oyner
OCYIIECTBIISITh KOHTPOJb 32 BBIMOJTHCHHEM 3TOTO YCJIOBUSA. Tak kK€ Kak W JUIICH3UOHHBIN
JIOTOBOP Ha KCIOJIb30BaHHE 3amaTeHToBaHHOro B Poccum u3oOpeTeHus, JOroBop 00 YCTYyINKe
TOBAPHOTO 3HAKA U JIMIICH3UOHHBINA JJOTOBOP JIOJDKHBI OBITH 3apETHCTPUPOBAHBI.

Oco00if pa3HOBUIHOCTBHIO JIMLIEH3UOHHOTO JIOTOBOpa SIBJIAETCSA JOTOBOp (ppaHUaii3uHTA.
B MexayHapomaHOW — OpakTHKE TakOMl  JOTOBOP  MCIOJB3YeTCs  JJISI  CO3JAaHUS U
(GYHKIIMOHUPOBAHUST B Pa3jMYHBIX CTpaHaX Mara3uHOB, PECTOPAHOB, TOCTUHUI] U HHBIX
NPEINPUATHA, PACIIMPEHUS CETH PHIHKOB COBITA TOBApOB W YCIYyr Tox (GUPMOH H C
MCIIOJIb30BaHMEM TOBAapHOIO 3HaKa IpaBooOianarens (Hampumep, Makaonanbiac, [lumma Xar,
oTesib XHWITOH U JIp.).

2.49 HacsienoBaHue BHIMOPOYHOI0 HMYIIECTBA

[Ipu n3yuenuu Bonpoca HEOOX0AMMO OOPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOEHHOCTH.

1. BeIMOpOYHOE MMYILECTBO — 3TO MMYILECTBO, KOTOPOE OCTAJIOCH IOCIE CMEPTH JIMILIA,
HE OCTaBUBIIEIO HACIECJHUKOB HM [0 3aKOHy, HH II0 3aBellaHuio. MarepuaibHoe
HACJIEACTBEHHOE MPABO MPAKTHYECKHU BCEX TOCYIApCTB B IAHHOM CJIy4ae yCTaHABIMBAET — TAKOE
UMyIIecTBO nocrynaer B kazHy (cT. 1151 I'K). Onnako B npaBe pa3HbIX rocy1apcTB 00ObsICHEHUE
IIpaBa roCcyAapcTBa Ha HACIEJOBAaHNE TAKOI0 HMYIIECTBA IPUHIUITNAIBLHO PA3JIMYHO.

1. Konuenuus nepexojga BEIMOPOYHOTO MMYILECTBA B COOCTBEHHOCTb IOCYIapCcTBa Kak
OecxossaiiHoro umymectBa (®pannus, Ascrpus, CIHA). IlpuoOpereHue umyiecTBa Kak
0ecxo3sIfHOr0 MMeeT NepBOHAYAJIbHBIM, a HE NPOM3BOJHBIA XapakTep, Cle0BaTeNIbHO,
BBIMOPOYHOE MMYILECTBO MEPEXOIUT rOCYAAPCTBY CBOOOJHBIM OT KaKUX-IMOO OOpeMEeHEeHUH u
nosiroB. HacnieicTBeHHbIe ITpaBa rocyAapcTsa 34€Ch BOSHUKAIOT I10 «IIPaBY OKKYIIALIK.

2. KoHuenmus nepexoja BBIMOPOYHOI'O MMYILECTBA B COOCTBEHHOCTh IOCYJapcTBa IO
npaBy HacnenoBaHus (Poccuiickas ®enepauuns, ®PI', Mcnanus, LBeiinapus, rocymapcrsa
Bocrounoii EBponsl, ctpanbl CHI' u bantun). OG0ocHOBaHME TOM KOHIEMIIUA — OMPEACIICHNUE
HACJIEeNOBAHUS KaK YHHMBEPCAJIBHOIO IIPAaBOIpPEEMCTBA. B [TaHHOM ciaydae HMeEeT MeCTO
OTBETCTBEHHOCTh TOCyJapcTBa IO JOJraM HacjeloAaTess, IOCKOJIbKY MpHOOpeTeHne
UMYIIeCTBa IO IIpaBy HaclelOBaHUs — OSTO NPOM3BOJIHBIA CHoco0 Tmepexoaa Ipasa
COOCTBEHHOCTH.

2. IlpakTudecky OOIIENPU3HAHHO, YTO CyAb0a BBIMOPOYHOI'O UMYIIECTBA OMpEIeseTCs
IIPaBOM TOI'O0 TOCYJapCTBa, HA YbEW TEPPUTOPUM UMYILECTBO HAXOIWUTCS, U 3aBUCUT OT TOTO,
KAKOM KOHIICIIUYU IIEPEX01a BBIMOPOYHOI0 UMYILECTBA MIPUIAEPKUBACTCS JAHHOE TOCYAApCTBO.
Crenyer Takke OTMETUTh Pa3jiudMs MPABOBBIX PEKHWMOB IPU HACIEIOBAHWH JBHKHMOIO WU
HEJBIDKMMOIO BBIMOPOYHOIO uMyliecTBa. Jlaxe ecim TrocynapcTBO IPUIEPKUBACTCS
KOHIENINK epexo/a Mo IMpaBy HacCJIeJOBaHMs, HEABMXKHUMOCTh B JIFOOOM CIy4yae CTaHOBHUTCS
COOCTBEHHOCTBIO TOTO T'OCYJApCTBA, HA YbEH TEPPUTOPUU OHA HAXOAUTCA. J[BMKMMBIE BEIId
1100 MepearTcs TOCy1apCTBY IPakIaHCTBA YMEPILEro, MO0 MOCTYNaT B Ka3HYy rocyiapcTba
UX MECTa HaXO0XKICHMUS.



2.50 PeryaupoBaHue HacJ1eICTBEHHbIX OTHOLIEHUI MeKTYHAPOAHBIMHU 10TOBOPaAMH
Poccuiickoii @enepaunu

[Tpu u3yuennu Bompoca HEOOXO0IMMO 0OPATUTh BHUMAHHE Ha CIIEIYIOIUE OCOOCHHOCTH.

1. 3ammTa HAcIEACTBEHHBIX MpPaB POCCHMCKUX Tpa)xaaH 3a pyOeKOM BO3JIOKEHA Ha
KOHCYJIOB M PEryJIUPYETCs IOJOKEHUSIMH KOHCYJbCKMX KOHBEHUMU. Poccuiickue rpaxiaaHe
MMEIOT MPABO HA MOJIYYEHUE HACIEACTBEHHOTO UMYILIECTBA, €CJIM HACIEAOBAaHUE OTKPBIBAECTCS 32
pyoexxom. [IpaBo HacnenoBaHHUs BO3HMKAET HA OCHOBE MHOCTPAHHOTO 3aKOHA, COOTBETCTBEHHO,
pPOCCHIICKHE TpakJaHe MPU3HAIOTCA HACIEJHUKAMH IO MpaBy TOr0 TrOCYJapCcTBa, KOTOpPOE
IIPUMEHSIETCS K HAaCJIEeICTBEHHOMY CTaTyTYy.

2. [IpaBo poccuiCKUX Tpak[aH BBICTYNATh HACJIEIHUKAMH OMPEICIICHHON ouepean Mmpu
HAcJIEJOBaHUM I10 3aKOHY M Ha IIOJy4€HHME HACJIEICTBEHHOM [JOJM B Cllydae OTKPBITHS
HACJEACTBA 3a IPaHULEH OINpPEAENsIeTCs 0 3aKOHY MHOCTPAHHOI'O TOCYAAapCTBa U HU B KaKOM
CTEIIEH! HE MOJKET 3aBUCEThb OT YCTAHOBJICHHM POCCHUMCKOrO 3aKOHOJATeNbCTBAa. Poccuiickoe
[PaBO HE COACPKHUT KaKUX-THOO OTpaHMYEHUH A TMONYYeHUS POCCHMCKUMH Tpa)KIaHaMu
HACJIEICTBEHHBIX CYMM H3-3a I'PAHULIBL.

2.51 Koa11u3MOHHO-TIPAaBOBOE  pPeryJidpoBaHHe  MeXKIYHAPOAHBIX  TPYAOBBIX
OTHOILLICHUH

[Tpu n3yueHnn Bompoca HEOOXOIMMO 0OPAaTUTh BHUMAHKE Ha CIIEIYIOIHE OCOOCHHOCTH.

1. K OTHOmIEHUSAM TIpakJaHCKO-IIPaBOBOI'O XapakTepa B IIMPOKOM CMBICIE CIIOBa,
noanaxaromum nojx aercrsue MUII, oTHOCATCS M TPYAOBBIE OTHOLIEHHS C WHOCTPAHHBIM
3JIEMEHTOM, HO TOJBKO B TOW MeEpe, B KaKOW MX IpaBOBas PErJaMEHTALUs OCYILECTBIISETCS C
UCIIOJIb30BAaHUEM KaTEeropuil TIpa)KAaHCKOro IpaBa (KOHTpAaKTHbIE 00s3aTenbCTBa, MPaBO— U
JIeecriocOOHOCTh, BO3MELIEHHE yIiepOa, MICKOBask JABHOCTB).

AKTHBHOE BMEIIATENbCTBO TOCYJAapCTBA B PETYJIUPOBAHUE TPYAOBBIX OTHOLICHUH
IIPEIONPENENIAECT OTPaHUUEHUE NEUCTBHUSA KOJUIM3MOHHBIX HOPM, T. €. OTPaHMYEHUE B UTOIre
PUMEHEHNS HHOCTPAHHOI'O IIpaBa.

2. Konnu3noHHOE peryaupoBaHME TPYJIOBBIX OTHOLIEHMH MpeAroyiaraeT NpHUMEHEHHe
o0LIMX KaTeropuil KOJUIM3MOHHOIO MpaBa (HO C CYIIECTBEHHBIMU Oroopkamu). ITockonbky
TPYAOBOM KOHTPAKT — 3TO JOTOBOP, TO K HEMY JOCTATOYHO IIMPOKO NMPUMEHSAETCS aBTOHOMUS
BOJIW KaK TIeHepalbHas KOJUIM3HMOHHAs MpUBS3Ka BCEX JOTOBOPHBIX  0OS3aTENIbCTB.
3aKOHOJATEIBCTBO OOJBIIMHCTBA TOCYJApCTB MNPEAYCMAaTPUBAeT BO3MOKHOCTH COTJIALICHUS
CTOPOH O MMPUMEHUMOM IIpaBe MPH 3aKJIIOUEHUH TPYI0OBOT0 KOHTPAKTa KaK JO0ro rpaXaaHCcKo-
IPaBoBOro Jorosopa. OJHAKO JaJIeKO HE BCE BOIPOCHI KOHTPAKTa MOTYT PETrYIMpPOBATBHCS
aBTOHOMHEH BoiM cTOpoH. CaMoe CyIIEeCTBEHHOE €€ OrpaHMYeHHe — HEOOXOJUMOCTb
COOJIIOJICHHSI UMIIEPATHUBHBIX HOPM TPYIOBOIO 3aKOHOAATENbCTBA M CTpaHbl MecTa paboThl, U
CTpaHbl MeCTa 3aKJIIOUYEHUS TPYIOBOTO KOHTPAKTa, U TOCYAapCTBa IPakJaHCTBA paOOTHHUKA.

2.52 Tpynosbie npaBa uHocTpaHues. [lopsigok nMpuBIeYeHHs] U UCTOJIb30BAHUS B
Poccun nHocTpanHoii padoyeii cHJIbI

[Ipu usyyenun Borpoca HEOOXOAUMO 0OPATUTh BHUMAHUE Ha CIEAYIONUE OCOOEHHOCTH.

1. McxonHoe Havyano peryaupoBaHMs Tpyda MHOCTpaHleB B Poccuiickoit ®enepanuu —
5T0 HopMma KoHcTUTynMu O paBHOM ImpaBe Ha TpyA. B cdepe TpynoBbIX OTHOLIEHUI
YCTQHOBJICHO NMPUMEHEHHE MPUHIUIA HAIMOHAIBHOTO PeXHMa (HO C HIMPOKUMH U3BSATHIMH).
AHanIM3 MoJIoKeHUH POCCUICKOTo MpaBa MO3BOJISET YTBEPKIaTh, YTO TPUOPUTETHBIMH MpaBaMu
Ha Tpyx Ha Teppuropun PP o00namaloT MMEHHO pPOCCHHCKHE TIpaxJIaHe. AHaJIOrMYHOe
MTOJIOXKEHUE MMEETCsl MPAaKTHUYECKH BO BCEX TPYIOBBIX 3aKOHaX Apyrux rocyaapcrax. TK He
COJICPKHUT CIELUANBHBIX MpaBWI TPyJda JUII WHOCTPAHIEB, HE PETYIUPYET OCOOEHHOCTH MX
IIPaBOBOIO MOJIOKEHHUsT B c(epe TpyLOoBOro MpaBa. DTH MNpOOJIEMBl PETIAMEHTHPYIOTCS B
CHelHaNbHbIX (hefepabHBIX 3aKOHAX, KOTOpBIE OIPEENIIOT W KaTerOpuH HHOCTPAHHBIX
(GU3UYECKUX JIMIl, ¥ OCOOBIe KAaTerOpuM HWHOCTPAaHHBIX pPaOOTHUKOB Ha TepputTopuun PO.
TpynoBble OTOBOPHI C HMHOCTPAHLAMH MOTYT HMETh TOJBKO CpOYHBIM xapakrtep. JlroObie



TPYIOBBIE OTHOILUCHHMS C Y4YaCTUEM HHOCTpaHueB Ha Tteppuropuun P® perymupyrorcs B
COOTBETCTBHUU C poccuiickum mpasom (ct. 11 TK).

2. B TK B mpuHUIMIE OTCYTCTBYET DEryJIMpPOBAHHE TPYIOBBIX NPABOOTHOLICHUH C
MHOCTPaHHBIM JJIEMEHTOM. B POCCHMICKOM 3aKOHOJATENIBCTBE HET HHU OJHOM KOJUIM3MOHHOM
HOPMBI, KOTOpasi HEIOCPEACTBEHHO oTHOcuiack Obl K cdepe aerictBust MUTIL. K tpynoBeim
OTHOULICHHUSM C MHOCTPAHHBIM 3JIEMEHTOM IIOMJIEKUT IIPUMEHEHHIO 110 AHAJIOTUHU TI'PaXKIaHCKOe
3akoHoAarenscTBo (cT. 1210, 1211 I'K).

2.53 MeKIyHapoIHO-TIPaBOBO€e PeryJJMpoBaHue TPYA0BbIX OTHOLIEHUI

[Ipu u3yyeHun Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIEAYIOLUE OCOOCHHOCTH.

1. Bceobmas nexmapanus mpaB 4enoBeka 1948 r. mpu3HaeT 3a KaXIbIM UYEIOBEKOM
paBoO Ha TPyA, Ha CBOOOAHBINA BHIOOpP pabOThI, HAa CHIpPABEUIUBbIC U OJATONPUSITHHIE YCIOBHUS
TpyZJa U Ha 3alIUTy oT 6e3paboTuibl (cT. 23).

['ocynmapcTBa —y4acTHUKH MeEXIyHApOJHOTO MaKTa 00 S5KOHOMHUYECKHX, COLIMATBHBIX U
KYJIbTYpHBIX TpaBax 1966 r. mpu3HaIOT MpaBO Ha TPYyH, KOTOPOE BKIIOYAET IPaBO KayKJOTO
YeloBeKa Ha TMOJY4YeHHE BO3MOXKHOCTH 3apaloTarh cebe Ha JKU3Hb TPYIOM, KOTOPBIM OH
CBOOOJHO BBIOMpAET WJIM HA KOTOPHIM OH CBOOOJHO COIJIAIIAETCS, U MPEANPUMYT HaJJIeKalue
mard K o0ecreyeHuo 3Toro mpasa (cT. 6).

2. Mexnaynaponnasi opranmsaumusi Tpyna (MOT) sBisercss ogHOW W3 crapedimmx
crenuanu3npoBanHbix yupexaeHnuii OOH. Poccuiickas ®@enepanus ydyacTByeT B 47 KOHBEHUHUAX
MOT.

KonBennus 1949 r. «O Tpyasmmxcs-MUTPaHTax» yCTAHABIMBAET, YTO TOCYAapCTBO —
wien MOT, yuactByromee B jaHHoW KonBeHuuu, 00s3yeTcss MperocTaBiATh 0e3
JUCKPUMHUHALIMM TI0 TPU3HAKY HAIMOHANBHOCTH, PAaChl, PEJIUTUM WIM T0Jla MUMMUIPAHTaM,
3aKOHHO MpeObIBAIOIIMM Ha €ro TePPUTOPHM, YCIOBUS HE MeHee OJlaronpusiTHble, YeM Te,
KOTOPBIMH TIOJIB3YIOTCSI €ro COOCTBEHHbBIE TIpakJAaHe B OTHOIIEHMM TaKUX BOIPOCOB, Kak
3apa0boTHas 11aTa, pabouee BpeMsi, CBEpXypOUHbIe paOOThI U T. .

Pan  BompocoB, KacawmoImMxcs yCIOBUM Tpyna, 3akpemieH B KonBeHmusax «O
MPEKPALIEHUN TPYIOBBIX OTHOHIEHU» 1982 T., «O6 omnaunBaembix otmyckax» 1970 r., «O
pPaBHONPABUU I'PaKJaH CTPAHbl U MHOCTPAHLIEB U JIUL[ O€3 Ipa’kAaHCTBa B 00JIaCTH COLUAIEHOTO
obecrieueHus», «O COXpaHEHHHM TIpaB B OOJACTH coIMaibHOTO obecmeueHus» 1982 r., «O
cBO0O/IE accolMaIMil U 3aIIKTe MpaBa Ha OpraHu3anuo» 1948 r.

2.54 PeryiupoBaHue TPYAOBBIX OTHOIIEHMIi B  3arpaHy4ypexIeHMsX M
MEKIYHAPOJAHBIX OPraHu3auusx

ITpu n3yuennn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHKE Ha CIIeTYIOIUEe OCOOEHHOCTH.

1. TpynoBble OTHOIIEHHS MEXIY MEXKIPABUTEILCTBEHHOW OpraHu3anued u ee
MEPCOHAIIOM HE3aBHUCHUMO OT KaTerOpUM M TPa)XJAaHCTBA PETyIUPYIOTCS HCKIIOYUTEIHHO
MOJIOKEHUSAMU U TpaBWJIaMH O TEpCOHalle M He MoAnanarmT mnoja chepy OeHCTBUS HOPM
HaIlMOHAJIBHOTO (BHYTPUTOCYAAPCTBEHHOT'0) TPYIOBOTO IpaBa.

2. TTomoxenne o mepconare OOH perymupyer mporeaypy Ha3HAYCHUsS CITy)KalluX Ha
HEOTPAHWYEHHBI W OTPAHHUYEHHBIM CPOK paboThl. DTO MoyiokeHue (B penakuuu Ha 1 mapra
1998 r.) ompenenseTr OCHOBHBIE YCIOBHS CIYXOBI, a TaKK€ OCHOBHBIE TpaBa, 00S3aHHOCTU U
oOsi3arenbeTBa coTpyaHuKoB Cekperapuata OOH. JlokymeHT mpenctaBisieT coboil oOuue
NPUHIUIBL  KaJpOBOW TIOJWTHUKHA TIO0 BOMPOCAM YKOMIUIEKTOBAHHS IITaTOB W YIPaBJICHUS
CekperapuatoM. ['‘eHepalbHBI CceKpeTapb B KauecTBE TIJIABHOTO aJMHUHUCTPATHUBHOTO
JOJKHOCTHOTO JIMIA YCTAHaBIMBAeT M MPOBOJUT B JKU3Hb TaKHUe IMpaBWiia O IIEpCOHAIIE,
OTBEUAIOIIUE 3TUM MIPUHIIUIIAM, KOTOPBIE OH CYMTAET HEOOXOTUMBIM.

[lonoxkeHns o0 TmepcoHane MEXKIYHAPOJIHBIX OpraHM3alMi  3aKpervisiioT IpaBa,
00s3aHHOCTH M OCHOBHBIC YCIIOBHS TpyJa JUIl,- PaOOTAIOIIMUX [0 HAWMYy Ha TOCTOSHHOW WIIA
BpPEMEHHON OCHOBE. Bce uieHbl mepcoHalla OpraHu3alMil SABISIOTCS MEXIYHAPOIHBIMU
TPXIAHCKUMHU cITy>KamuMu. OTBETCTBEHHOCTh UX HOCUT MEKIYyHAPOIHBINA XapakKTep.



2.55 Ko/u1u3HOHHO-TIPaBOBOE peryJiMpoBaHue 00si3aTe/IbCTB U3 NPUYHHEHNsI Bpeaa
B Poccuu u 3a pyGe:kom

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE HA CIEAYIOLUE OCOOCHHOCTH.

1. T'enepanbHast o0mIasi KOJUIM3HOHHAS HOPMA JICTMKTHBIX 00SI3aTENILCTB B POCCHICKOM
mpaBe — 3TO NMPUMEHEHHE IpaBa CTPaHbl MECTa COBEPILICHUS BPEIOHOCHOTO ACUCTBUS WU
oesneiictBus (1. 1 ct. 1219 I'K). 3akoH MecTa coBepIIeHUs JIEIUKTa 0€3yCIOBHO MPUMEHSETCS
BO BCEX Cllyuyasix, HE3aBHCHMO OT TOTO, COBEpPILIEHO JM MpaBOHapylleHue Ha Tepputopuu PD
Wi 3a rpaHuled. Bo3MOXHO M NpUMEHEHHE NpaBa MeCTa HACTYIUICHUS BPEIOHOCHBIX
MOCIIEACTBHM, €CIH IEIUKBEHT MPEIBUIEI U J0JKEH ObUT MPEABUACTh HACTYIJICHHE BPEIHBIX
MOCJEACTBUM HMMEHHO Ha TEPPUTOPUU ITOrO rocynapcrBa. PocCHMICKMI 3aKOHOAATENb
YUUTBHIBAET COBPEMEHHbBIE TEHACHIIMHM KOJUTM3MOHHOTO PETYIUPOBAHUS JIEIUKTHBIX OTHOIICHUMN
(m. 2, 3 ct. 1219 I'K): mpenycMOTpeHO MPUMEHEHHE JIMYHOTO 3aKOHA CTOPOH (TpU UX oOIIemM
IpaXAaHCTBE WM OOIIEeM TOMHIIMIIMK) U 3aKOHa cyAa (HO TOJBKO MO JIOTOBOPEHHOCTU MEXKIY
CTOPOHAMHU).

2. JlenukTHBINA CTATyT mpaBooTHoIeHUs ompezeneH B c¢T. 1220 I'K: cnocoOHoCTh Nniia
HECTH OTBETCTBEHHOCTh 3a MPUYMHEHHBIM BPEJ; OTBETCTBEHHOCTH JIMIIA, HE SBISIOIIETOCA
HEMOCPE/JACTBEHHBIM  JICTMKBEHTOM; OCHOBAHHMS OTBETCTBEHHOCTH, €€ OrpaHHuYeHUs u
OCBOOOKJEHUSI OT Hee; crnocoObl, 00beM U pa3Mmep Bo3MelleHus Bpeaa. lIpeaycmorpena
crelnuaibHas KOJUIM3WOHHAs TMpPHBS3Ka JUIS PELICHUS BOIPOCOB JIEIHK-TOCIIOCOOHOCTH
WHOCTpPAHIIEB HA OCHOBAHHH MPaBa, MOJICKALIET0 IPUMEHEHHUIO K JCIUKTHOMY 00513aTE€ILCTBY B
11€JI0M, @ He Ha OCHOBaHWH KOJUIM3MOHHOTO IMPUHIINAIIA JUYHOTO 3akoHa (cT. 1220 I'K).

256 CpoenmanabHble c¢JIy4aW [eJMKTHOW OTBETCTBEHHOCTH B MeEKIYHAPOIHBIX
porosopax Poccun

ITpu n3yuennn Bonpoca HEOOXO0IUMMO OOPATUTh BHUMAaHHE Ha CIEIYIOIUEe OCOOEHHOCTH.

1. MexayHapoIHO-TIpaBOBOM peXUM BO3MEIEHUS Bpesia 00aaaeT oco0oil criennukon.
OTO HarIsIHO JEeMOHCTPUPYIOT HOpMbI KoHBeHIIMM 00 yiiepOe, MpUUYMHEHHOM MHOCTPaHHBIMU
BO3JYIIHBIMUA CYJaMH Ha IMOBEepXHOCTH 3emiu, 1952 r. u MexayHapoaHOW KOHBEHIMH O
IPaXJaHCKOW OTBETCTBEHHOCTH 3a ymep0 OT 3arps3HeHuss Mops HedpTbio 1969 1.,
npenycMarpuBarone: 1)  orpaHuueHne o0ObemMa  KOMIIEHcaluu; 2)  mpeoOnajaHue
YHU(UIUPOBAHHBIX ~ MaTE€pPUAIbHO-TIPABOBBIX  HOPM; 3)  yCTaHOBJIEHHME OOBEKTHBHOM
(aOcomOTHOI) OTBETCTBEHHOCTH JAEIUKBEHTAa; 4) BBEJACHHE CHCTEMbI Mep 00ECIEeUUTEIHLHOTO
XapakTepa; 5) ompezeNeHHe «I0TOJIKa» OTBETCTBEHHOCTH. KOHBEHIMH ycCTaHaBIMBAIOT Oojee
CTpPOTHE OCHOBAaHHUS OTBETCTBEHHOCTH, YEM OTBETCTBEHHOCTh IO TMPHHIUIY BUHBL
OcBoOOXk/1eHHE OT OTBETCTBEHHOCTH BO3MOXKHO TOJIBKO TpU JAEHCTBUM OOCTOSTEIbCTB,
IO/ TATOIIHX 10T TOHSATHE HENPEOIOTUMON CHITHI.

2. Oco00#f CIIO)KHOCTBIO OTIMYAeTCs IMpoOiieMa BO3MEILICHUS Bpela, CBSI3aHHOTIO C
3arpsi3HEHUEM OKpyXaromeid cpenbl, Jub6o aBapueir Ha ADC, TOCKOJIBKY BpEIOHOCHBIE
MOCJEICTBHS JESTHUS, COBEPIICHHOIO Ha TEPPUTOPUHU OJHOTO TOCYIAapCTBa, PaclpOCTPAHSIIOTCS
Ha TeppuTopuio npyruX. CyIIecTBYIOT MHOTOCTOPOHHHE COTJIAIEHHWS B OTHX OOJACTSX:
[Tapmxckass KOHBEHIIMSI 00 OTBETCTBEHHOCTH B OTHOIIEHUM TPETHHX JIUI[ B 00JIACTH aTOMHOMN
sHepretuku 1960 r., bproccensckoe cormamenne o0 OTBETCTBEHHOCTH BJIAJCNBIIEB aTOMHBIX
cynoB 1962 r., BeHckoe cornamieHne o0 IpakJaHCKO-TIPaBOBOW OTBETCTBEHHOCTHU 3a SEPHBIN
ymiep6 1963 r.

2.57 Konsiu3uoHHBbIE BONMPOCHI 00513aTeILCTB U3 HEOCHOBATEJILHOI0 000TallieH sl

[Tpu u3yyeHnn Borpoca HEOOXOMMO 0OpPATUTh BHUMAHUE HA CIIEAYIONUE OCOOCHHOCTH.

1. HeocHoBartenbHOE OOOTaIeHue - MPUOOPETCHUE WIIH COEPEKEHUE UMYIIIECTBA JTUIIOM,
KOTOpPOC 663 YCTAHOBJICHHBIX 3daKOHOM, WHBIMU IPABOBBIMU AKTaMHW HIIN CHGHKOﬁ OCHOBaHUU
pruoOpero uian cOeperiio UMYIIeCTBO 3a CUET APYTOro.

B kpyr KOJUIM3MOHHBIX BOIIPOCOB BXOJAT:



1. cTopoHBI 00s3aTenbCTBA W3 HEOCHOBATENbHOTO oOoramieHus. Mmm sBhsitoTcs
MOTEPHEBIINI U MpHOOpeTaTesib, B KaUYeCTBE KOTOPBIX MOTYT BBICTYyHaTh JiI0Oble CYOBEKTbI
IIPaBOOTHOLLIEHUH.

2. OCHOBaHUSl BO3HUKHOBEHUS 00513aTENbCTBA, KOTOPHIMU MOTYT ObITh HEOCHOBATEIbHOE
npuoOpeTeHne UMymiecTBa MO0 HEOCHOBATENbHOE cOepekeHue mmymiectsa. M to, u apyroe
MOTYT SIBJISITBCSL PE3YJIbTaTOM MOBEACHUSA NMpPUOOpeTaTesnss UMYIIECTBA, CAMOI0 MMOTEPIIEBIIETO,
TPETHHX JIUILL THOO MPOU30UTH TOMUMO HX BOJIH.

2. B cooTBeTCTBMHM C O3TOH TeOpHUEH POCCHUHCKOE MpPaBO YCTaHABIMBAET, 4YTO K
00s3aTenbCTBAM, BO3HUKILIUM BCJIEACTBHE HEOCHOBaTenpbHOro obOoramenus (cr. 1223 I'K),
IMPUMEHSIETCSA MPaBO CTpaHbl, I7ie oOoramieHue UMesno MecTo. Bo3MokHA M aBTOHOMHH BOJIU
CTOpPOH, OIpaHUYEHHAs TPABOM BBIOOpA 3aKOHA CTpaHbl cyna. Kpome Toro, npuMeHsieTcsi npaBo
cymectBa otHomeHus (m. 2 cr. 1223 T'K). K coxanenuto, pocCHICKUN 3aKOHOAATENIb HE JaeT
OTIpe/ICNICHUs] TIOHATUS «IIPaBO CyllecTBa OTHOHIeHUs». K o0s3aTenbcTBaM, BO3ZHUKIIUM
BCJIE/ICTBUE HENOOPOCOBECTHOW KOHKYPEHIIMH, MPUMEHSETCS MPaBO CTPaHbl, PIHOK KOTOPOI
3aTPOHYT Takoi KoHKypeHuueit (ct. 1222 I'K).

2.58 Ko1.In3HOHHbIE BONMPOCHI 3aIIIMTHI MPaB NOTPeOUTE Il

ITpu n3yuenun Bonpoca HEOOXO0IUMMO OOPATUTh BHUMAaHHE Ha CIIEIYIOIUEe OCOOCHHOCTH.

1. OcHOBHBIC OCOOEHHOCTH B ATOW OOJIACTH OMpPEACICHUS MPUMEHHMOIO MpaBa MOXKHO
CBECTH K CIIEIYIOIMM: BO-IIEPBBIX, YACTO B 3TUX CIIY4asX MECTO M3TOTOBJICHMS NPOAYKLIUN WU
IPEIOCTaBIEHUsl  YCIYlr  HE  COBMNAJaeT €  MECTOM  HACTYIUIEHUS  IOCJEICTBUMI
HEeI00pOKaYeCTBEHHOCTH M3/eNus (Hanpumep, MeIMKaMeHTa); BO-BTOPbIX, MOKET IPUMEHATHCS
[IPaBO, NPHUMEHEHUE KOTOPOro MPEIyCMOTPEHO B OTHOILEHHUSAX MEXIY IPOU3BOJUTEIIEM U
nokynaresieMm (1o J0roBopy KyIUTU-IIPOJaKu TOBAPOB).

2. B oTHOmIEHNH OTBETCTBEHHOCTH 3a BpEI, MPUYMHEHHBIH BCJEICTBHE HEIOCTATKOB
ToBapa, B 1973 r. Ob1a 3aKimtoueHa ['aarckas KOHBEHILIMsS O TpaBe, MOJUIeXKAIeM IPUMEHEHUIO K
OTBETCTBEHHOCTH 3a Bpell, NPUYMHEHHBIH ToBapoMm (neictByer g @panuuu, Hopseruw,
Hunepnannos, Vcnanuu, OUHISHIMM W HEKOTOPBIX APYrHUX TrocyaapcTB). Poccus B 3TOM
KonBennuu He yuactByer. Kpome toro, B CtpacOypre B 1977 r. 6b110 3akitoueHo EBponelickoe
COIJIAIIEHUE, CoJieprKalllee MaTepUalbHO-TIPAaBOBbIE HOPMBI B 3TOM 001acTH.

[Ipu onpenenenuu npasa, nojyiexaiiero npumeHeHuto, Konsenmus 1973 r. nepeuuncser
psn (GakTOpOB, YCTAaHOBJIEHHE KOTOPBIX MOMOXKET ONPEAETUTHh TOT MPaBOMOPSAIOK, KOTOPBIHA
Oyner CciayXuTb «COOCTBEHHO IpaBoM JenukTa». [IpaBo rocymapcTtBa  OOBIYHOTO
MECTOHAXO0KACHUS MOTEPIEBIIEro OyeT Ha/IeKalluM, eClii TAKOBOE OJJHOBPEMEHHO SBIISETCS
aM00 MECTOM OCHOBHOM J€ATENbHOCTH W3TOTOBMUTENS, NMPUUYMHMBILETO Bpea TOBapy, JuOO
MECTOM NpUOOpeTeHHs MOTEpIEBIINM ToBapa. B ciydasx, korja mojo0HOro coBHajeHUs HET,
MPUMEHSIETCS MPUHIUI 3aKOHA MeCTa MPUYMHEHUS Bpea, €ClIU B IaHHOM CTpaHe MOTepIeBIINI
UMeeT CBO€ OOBIYHOE MECTO KHMTEIbCTBA, JIMOO NPUUYMHUTEIb Bpela - MECTO OCHOBHOMU
JEeSTENIbHOCTH, JINOO MPOAYKT NpuoOpereH norpeduteneM (ct. 4). B cutyanusax, Kkorjna u 3To He
UMeeT MecCTa, NPHUMEHSETCSl MpPaBO CTpPaHbl, B KOTOPOH BEJET CBOIO OOBIUYHYIO JIEJIOBYIO
AKTUBHOCTb JIMIIO, HECYIIee OTBETCTBEHHOCTDh 3a MPOAYKT, €CJIM MOTEPIEBIINN HE MPEearouTeT
OCHOBaTh CBOE€ TpeOOBaHHME Ha 3aKOHE MecTa NpUYMHEHHUs Bpena (cT. 6). Hapsny c stum
HE3aBHCHMO OT NPUMEHHMMOIO IpaBa OyIyT Y4YUTHIBaTbCA TpPeOOBaHMs, OTHOCSIIHMECH K
IIPABOMEPHOMY PaCHpPOCTPAHEHUIO NPOAYKTA, 3aKOHOJATEIbCTBA TOW CTpPAHBl, TIAE HMEN
XOKJIeHne ToBap (cT. 9).

2.59 TlpaBuia ompeaejieHUs MOACYIHOCTH JeJ C y4ACTHEM HHOCTPAHHBIX JIMI B
I'lIK P®, AIIK P® u mexayHapoaHbIx 10oropopax P®

[Ipu uzydyeHnun Bompoca HEOOXOAMMO OOPATUTh BHUMAHWE Ha CIIEIYIONHNE 0COOEHHOCTH.

1. IIpaBoBast pernameHTalys BOIIPOCOB MEXAYHApOAHOW MOACYAHOCTH B Poccuiickoin
denepalui  OCYIIECTBISAECTCS HOPMAaMHM  MEXIYHAPOIHBIX J0roBopoB P®d, rpaxkmaHckoro



MPOIECCYaTbHOTO U apOUTPAKHOTO 3aKOHOJATENBCTBA. B KakaOH M3 3TUX TPYII MOKHO
BBIJICJIUTh HOPMBI O JJOTOBOPHOM, UCKIIIOUUTEIBHON U aJIbTEPHATUBHOM MOJICYTHOCTH.

JloroBopHasi MOACYAHOCTb O3HAYaeT, YTO IO COIVIALIEHUIO CTOPOH KOHKPETHOE JIEJI0
MOKET OBITh OTHECEHO K IOPUCAUKIIMM MHOCTPAHHOTO TOCYJapCTBa, XOTS MO 3aKOHY CTPaHbI
CyJa OHO MOJCYAHO MECTHOMY CyHIy, WJIH, HaoOOpOT, AEJ0, KOTOpOe IO 3aKOHY MecTa
HAXO0XJICHUS Cy/ia MOACYAHO HHOCTPAHHOMY CYJy, MOXKET OBbITh B CHITY COTJIAIIIEHHSI OTHECEHO K
KOMIIETEHIIMM MecTHOro cyna. CornameHue o0 W3MEHEHMH HOJCYAHOCTH CTOPOHBI MOTYT
3aKJIFOYUTH A0 MPUHATHUSA JEJ1a CYIAOM.

[loncynHOCTB A€N1 C y4acTHEM HMHOCTPAHHBIX JIMI], OTHECEHHAs! K UCKIIOYUTEIbHOU, HE
MOJKET ObITh U3MEHEHA 110 COTJIAIIEHUIO CTOPOH.

CornamieHust CTOpPOH, YCTaHABJIUBAIOIINE BHIOOP Cy/Aa, HA3bIBAIOTCS MPOPOTAIMOHHBIMU
COTJIALIEHUSIMU.

CornamieHus Takoro pojia U3BECTHBI B JIOTOBOPHOI IpakTUKE HAILlEro rocyjapcrsa. B
TOPTOBBIX JIOTOBOPaxX OOBIYHO YCTAHABIMBAETCS, YTO CIIOPHI MO CAEIKaM, 3aKJIIOUEHHBIM HAIIUM
TOPIIPEACTBOM 3a TIPAHMIECH, MOJJIEKAT MECTHOW IOPUCIAMKLIMU. B ropuanyeckoil Hayke
OTMEYAETCsl, YTO MIPHU CIIOPE MO CHEIKE, KOTOPasi MO POCCUICKOMY 3aKOHOAATEIbCTBY MOXKET
OBITH OTHECEHA K CJEJIKaM BHEIIHEW TOPrOBJIH, CTOPOHBI MOTYT HM30paTh IyTEM COTJIAIICHUS
T00yI0 TOJCYIHOCTh, TOYHO TaK >K€, KaK Ha OCHOBE IMPUHIUIA ABTOHOMHUHU BOJH CTOPOH
pOCCHUICKOE 3aKOHOJATEIbCTBO JONYCKAeT, YTO [0 COIJIAIIEHUIO CTOPOH MOKET OBITh
MIPUMEHEHO NHOCTPAHHOE MaTepUAIIbHOE IIPaBO.

WckmounTenbHas NOJICYJHOCTh O3HAYa€T YCTAHOBJIEHHWE IIOJCYJHOCTH CIOpa CyAy
OTIPEICIEHHOT0 TOCYAAapCTBa (C HCKIIOYEHHEM €ro MOJCYAHOCTH CyJaM HWHBIX TOCYIapCTB).
Criermudrueckoe BO3JEHCTBHE MEXIYHAPOAHON HCKIFOUUTENBHOW IOICYIHOCTH MPOSBISIETCS
pyu IpU3HAHUM CYJEOHBIX pemieHui. PemeHre nHOCTpaHHOrO Cyfa MO Jelly, OTHECEHHOMY K
UCKJTIOYMTENBbHON MOJCYTHOCTH POCCUICKOTO CyJ1a, HE MOKET ObITh MCIOJHEHO Ha TEPPUTOPUU
Poccuiickoit denepanuu.

K uckmountenbHoOM noacyaHocTH cynoB B Poccuiickonn ®@enepannu ct. 403 TTIK PO
OTHOCHT: JIeJia O MpaBe Ha HEJIBMKMMOE UMYILIECTBO, HaXOAsIIuecs Ha Tepputopun Poccuiickoi
®enepanuy; Jena Mo CrnopaM, BO3HHUKAIOUIMM W3 JOTOBOPOB IEPEBO3KH, €CIU IMEPEBO3UMKHU
HaxoJsaTcs Ha TeppuTopuu Poccuiickoit @enepanuu; aena 0 pacTOp>KEHUU Opaka POCCHHUCKUX
rpaXkJAaH C WHOCTPAHHBIMHU TpakJlaHAaMHU WM JIMLaMu Oe3 rpakJaHCTBa, eciu 00a cympyra
UMEIOT MECTO X)uTenbcTBa B Poccuiickoit @enepanuu; nemna ocodboro mpoussoactaa (cr. 26, 27,
30 I'TIK P®D).

[lo pemam ¢ ydyacTHeM HHOCTPaHHBIX JIMII BO3MOXXHO IPUMEHEHHE MpaBUl
aNbTEpHATUBHOW TMOACYAHOCTH, mnpenycMorpeHHodt cT1. 29 TTIK P®. AnprepHaruBHas
MOJICYTHOCTh TPEJCTaBiIsgeT cOO0M MpaBo BBHIOOpPA MEXIY CyIJaMH CBOETO M HHOCTPAHHOTO
rocyznapcTa (HampuMmep, Mo JejaM O pacTOpPKEHMHM Opaka KOMIETEHTHBIM SIBJISETCS WIH CYJ
rocyJapcTBa, rpakJjaHaMi KOTOPOTO SIBJISIFOTCSI CYIPYTrd B MOMEHT MOJIauu 3asBJICHUS], UIH CY]
roCyJapCcTBa, Ha TEPPUTOPUU KOTOPOTO MPOKUBAIH CYIIPYTH B MOMEHT TO/IauH 3asiBJICHU).

2.60 Ocob0eHHOCTH pacCMOTPEHUsI rOCYIapCTBEHHBIMH aAPOUTPAKHBIMH CyAaMH e
€ y4acTHeM HHOCTPAHHBIX JINLY

[Ipu usyyenun Borpoca HEOOXOUMO 0OpAaTUTh BHUMAHKE Ha CIIEIYIOIINE OCOOEHHOCTH.

1. Jlena ¢ y4acTHeM HHOCTPAHHBIX JIUI] PacCMaTPUBAIOTCS apOUTPaXKHBIM CYIOM IO
npasmwiaM AIIK P® ¢ ocoGennoctsamu, npenycmorpeHHbiMu AIIK P®, ecnu MexayHapoaHbIM
norosopoM Poccuiickoit denepanum He MPeTyCMOTPEHO UHOE.

2. llena ¢ yyacTHMeM WHOCTpPAHHBIX JIMII, €CIIM ATH JIUIAa UM UX OpraHbl YIpPaBJICHUS,
¢bumanel, MpeaCcTaBUTENBCTBA JTUOO0 MX MPEACTABUTENH, YIIOJIHOMOYEHHBIE Ha BEICHHE Jeia,
HaxXOIsTCS WM TPOKHUBAIOT Ha Tepputopuu Poccuiickoit denepanuu, paccMaTpuBaOTCA B
cpoku, ycraHoBiaeHHbie AIIK P®.

3. B cimy4asx, ecinM WHOCTPaHHBIE JIMLA, YYAaCTBYIOIIUE B €N, PacCMaTpUBAEMOM
apOuTpaxxueiM cynoM B Poccuiickoit Denepannu, HaxoIsATCSd WIM MPOXKUBAIOT BHE IPENEIOB



Poccuiickoit @enepanuu, Takue JIMIAa M3BEHIAIOTCA O CyAeOHOM  pa3dupareibcTBe
olpesieNieHueM apOUTPaKHOTO CyJa IyTeM HalpaBjiCHUs MOPYYEHUS B YUPEXKIECHUE FOCTHUIMU
WIM JPYyroi KOMIIETEHTHBIM OpraH MHOCTPAaHHOIO TroCynapcTBa. B 3Tux ciydasx Cpok
paccMOTpeHHs Jieia poJyIeBaeTcs apOUTPaXKHBIM CyI0M Ha CPOK, YCTAHOBJIEHHBIN 10TOBOPOM O
[IPaBOBOM IMOMOILIM JUI HAIlpaBICHUs IOPYYCHUH B YUPEXKACHHE IOCTULUMU WIM JPyrou
KOMIIETCHTHBIN OpraH HHOCTPAaHHOI'O I'OCYAAPCTBA, a P OTCYTCTBUH B IOTOBOPE TAKOI'O CPOKa
WIU NIPU OTCYTCTBUY YKa3aHHOT'O JOTOBOpPA HE OoJiee YeM Ha IIECTh MECSAIIEB.

2.61 Buapl MesKIyHAPOAHOI0 KOMMEPUYECKOro apouTpaka

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpaTUTh BHUMAHKE Ha CIEIYIOIINE OCOOCHHOCTH.

1. VHCTUTYUMOHHBIA, WM TOCTOSHHO JCHUCTBYIOUIMA, apOMTpa)k CO3J1aeTcs IMpH
HAI[MOHAJILHBIX TOPTOBBIX (TOPrOBO-IIPOMBIIIJICHHBIX) MMajlaTaX, Oupikax, acColHaIiiIX, COI03ax.
OcHoBa ()yHKIIMOHUPOBAHUS — CHICIIMATIbHbBIN HAIMOHAIBHBIN 3aKOH M MPUHSTHIA Ha €r0 OCHOBE
pernmament Takoro MKA. ApOurpaxkHoe pa3OupaTensCTBO OCHOBAaHO Ha MPOIEAype,
YCTAHOBJICHHOH B peryiaMeHTe. ECTh CIIMCOK MOCTOSIHHBIX apOUTPOB, U3 KOTOPBIX CTOPOHBI CaMU
BbIOUpatoT apbutpoB. ID1oT Bug MKA Hambornee npeamouTuTelleH Mpu pa3OupaTeabcTBE
CIIOXKHBIX JIeJ, CBSA3aHHBIX C 3alyTaHHBIMU U TPYIHOPA3pEIIMMbIMU Pa3HOIJIACUSIMU,
npobiieMaMu 1o MPUMEHEHMIO mpaBa. B HacTosmiee BpeMs B Mupe QpyHkuuoHupyet 6onee 100
MHCTUTYLIMOHHBIX apOuTpaxeil, AeHCTBYIOUMX B pas3IM4HbIX rocyaapcrBax (ApOUTpakHbBII
UHCTUTYT CTOKTOJIBMCKOW TOProBOoiM manaThl, AMepUKaHCKass apOUTpakHas acCOoLMalus,
JloHIOHCKUI MEKyHAapOJHBIA TPETEUCKUN Cy 1 U JIp.)

2. MBonupoBaHHbIi (pa3oBblii) apOuTpax, uin apoutpax ad hoc, cozmaercs cropoHaMu
JUIsL pacCMOTpEHHs] KOHKpeTHoro jena. Ilocine okoHuaHuWsi pa3OupaTenbcTBa U BBIHECEHUS
pellleHusT OH MpeKpamaeT cBoe cyiiecTBoBaHue. CTOPOHBI BBIOMPAIOT MECTO MPOBEICHUS
apOuTpaxka, caMH YCTaHaBIIMBAIOT TpaBuia U30paHusl apOUTPOB U apOUTPAKHYIO MPOIEAYPY.
N3omupoBaHHbIl apOMTpa)k OCHOBAH Ha MPAKTHUYECKH HEOTPAaHMYEHHOW AaBTOHOMHUHM BOJIU
CTOPOH B BBIOOpE MPOIEAYypbl PAaCCMOTPEHHs cropa. Bo3MOXHBI JeTalbHOE COTJacOBAaHUE
OpoILeyphl, €€ perjaMeHTalusi Ha OCHOBE PErjiaMEeHTOB MHCTUTYLIMOHHBIX apOUTpaXked Wiu
TUIIOBBIX PETJIaMEHTOB, pa3pabOTaHHBIX MEXIYHAPOJIHBIMHU opraHuzanusmMu. CTOpOHBI BIpaBe
JIOTOBOPUTHCSI O BHECEHUH JIFOOBIX M3MEHEHUH B periameHT. M3omupoBaHHbI apOuTpax — 310
HanOoisiee >(P(HEeKTUBHOE CPEACTBO PA30MPATENHCTBA CHOPOB, CBSI3AHHBIX C (DAKTHYECKUMU
00CTOATENILCTBAMHU, HAIPUMEP MPOBEPKON KayecTBa TOBAPOB, ONPEACICHUEM UX LIEHBI.

2.62 B3auMOOTHOLIEHHUSI MEXKIYHAPOJHOI0 KOMMEPYECKOro apouTpaxa M
rocyJapcTBeHHbIX CY/10B

ITpu n3yuennn Bonpoca HEOOXO0IMMO OOPATUTh BHUMAaHKE Ha CIIeTYIOIUEe OCOOEHHOCTH.

1. TlpomeccyanbHO-TIPABOBBIM ITOCIIEACTBUEM apOUTPaXHOTO COTJIAIICHUS SIBIISIETCS
UCKJTIOUEHHE IOPUCAMKIIMU TOCYyJapCTBEHHOTO Cyla. B JOKTpHHE oTMeuaeTcsi JeporalMoHHbIN
b }exT apOUTPaKHOTO COTJANICHHS, KOTOPHIA O3HAa4YaeT MCKIIOUYEHHUE CTIOPOB, OXBATHIBAEMBIX
apOUTpaKHBIM COTJIAIIEHUEM, U3 IOPUCAMKIIMU TOCYAapCTBEHHBIX CylIOB. B ciiyuae oOpateHus
OJTHOW W3 CHOPSIIUX CTOPOH B CyI B HapylieHHE apOUTPaXKHOTO COTJAIICHHS CyJ 00s3aH
OTKa3aTbCsi OT pPAcCMOTPEHMs CIopa, MpH3HAB ce0s HEKOMIIETEHTHBIM. ApOHUTpaskHOe
corJlaleHue 00s3aTeNbHO Ui CTOPOH, W OHM HE MOTYT YKJIOHHUTBCS OT Tepeiadyd cropa B
apoutpax. TakuM 0O6pa3zoM, apOUTpaKHOE COTJIALICHHE JIMIIAET CyJl ero Iopucaukiuu (ct. 134,
135 TTIK P®; cr. 148 AIIK P®). T'ocynapcTBeHHBIH cyn HE BIpaBe HU OTMEHHUTb, HU
NePEeCMOTPETh apOUTPAXKHOE PEIICHHUE 110 CYILECTBY.

2. B manHOM cCilydae WCHOib3yercs ¢GopMmylia 00 OTBOJIE TOCYAAPCTBEHHOTO Cyja IT0
HEMOACYIHOCTU. BUIbI HEKOMIIETEHTHOCTH TOCYAAPCTBEHHOTO Cy/a!

- abcoy0THAsE HEKOMIIETEHTHOCTD - CyJ O CBOEW MHULIMATUBE JOJKEH MPU3HATH ceOs
HEKOMIIETCHTHBIM M OTKa3aTh B BO30YXIEHUH CYyAONPOHM3BOJCTBA B CiIy4ae OOpamieHHs B Cy[
MIPU HAIMYWHU JEHCTBUTEIBLHOTO apOuTpaxHoro cornamenus (Kurait, Benrpus, Uexwus),



- OTHOCHUTCJIbHASI HCKOMIICTCHTHOCTD - Cyd MPHU3HACT CG6$I HCKOMIICTCHTHBIM TOJIBKO ITpU
3asBJICHUM OTBOJA. ECIIM OTBETYHMK HE MPEJICTABISCT B CYJ BO3PAXKCHHH NMPOTUB CYIEeOHOTO
paccMOTpEHHsI CIOpa, 3TO PACIEHHWBAETCS KAaK MOJYAIIMBOE IMPH3HAHUE KOMIICTCHIIUU
rOCY/IapCTBEHHOI'O0 CyJla W OTKa3 OT apOuTpaxkHoro coriamreHus (BemukoOpuranus, OPIL,
Poccus).

3. 'ocymapcTBEHHBIH Cy1 CBsI3aH COTJIAIICHHEM CTOPOH O TPETEHCKOM pa30upaTebCcTBE
nena (T.e. COTJIAIICHHEM CTOPOH O IMOJCYIHOCTH) M O BO3MOXHOCTH PACCMOTPEHHS Jieia IO
cymecTBy. OJTHOBPEMEHHO Be3Jie JICHCTBYET NPHHIMII 3CTOMNIECNS - CTOPOHBI TEPSIOT IPABO
CCBIIAThCSI HA TIPEeKHEE corjameHue (apOUTpakHOE COIJIANICHHE), €CIH  MOJYaIUuBO
COIIAMIAIOTCS HAa M3MEHEHHE MOACYIHOCTH M PACCMOTPEHHE JIe)Ia B TOCYIAPCTBEHHOM CY/IE.

2.63 MexkayHapoaHbIii KOMMepUYecKHii apouTpax 3a pyde:xom

[Tpu u3yueHnn Bompoca HEOOX0AMMO OOPATUTh BHUMAHHE Ha CIICAYIOIINE OCOOCHHOCTH.

1. B GonbmHCTBE rocynapcTB Mupa (GyHKIMOHUPYIOT HallMOHAIbHbBIE MEKIYHApOIHbIE
komMmepueckue apoutpaxku: [lompma - ¢ 1949 r., boarapus - ¢ 1952 r., Yexus - ¢ 1952 r.,
Benrpus - ¢ 1953 r., Kuraii - ¢ 1954 r., FOxnas Kopes - ¢ 1956 r. Jliig pa3BuTHsI HaIMOHAIBHBIX
3aKOHOB B o00nacTu apOuTpaka W oOecriedeHusi pa3HooOpasus B BbIOOpe apOUTpaKHOU
Opolenypsl MHOIME TIOCyJapcTBa MCIOJIB3YIOT PpPEKOMEHJaluu THUIOBOro 3akoHa O
MexayHapoaHoM ToproBom apoutpaxe FOHCUTPAIJL. TunoBoli 3akoH sBIISE€TCS OCHOBOM
HaIlMOHAJILHOTO 3aKOHO/ATeNIbCcTBA 00 apoutpake ABctpanuu, I'epmanuu, I'Baremansi, Erunta,
Nunun, Kanansl, Kunpa, Mekcuku, TyHnuca, @uHIssHINN.

2. OuH 13 caMbIX aBTOPUTETHBIX HEMELKHUX apOUTpPa)XKHbIX CYAOB - ApOUTpaxHbIH Cy[
o01IecTBa YWIEHOB OUPXKH LIEHHBIX Oymar B ['amOypre.

Apbutpaxksbiii UHCTUTYT CTOKrOJIbMCKOM TOproBod manaTel (neiictByer ¢ 1917 r.) -
uHcTuTyMoHHbII MKA [lIBennu, onun u3 Haubosee aBroputeTHbIx MKA B Mupe. B 1999 r.
BCTYNWJI B CHJIy 3aKOH 00 apOMTpakHOM pazOupaTenbcTBe. B IMIBEICKOM 3aKOHOAATENbCTBE
komnereHust MKA ycraHoBieHa B camMoM 00IeM BHJIE: TPa)IaHCKO-IIPABOBBIE CIOPBI
JIOTOBOPHOTO XapakTepa. ApOUTpaMu MOTYT ObITh Ha3HAYEHBI I'paxkJiaHe JII0O0ro rocyAapcTaa.
NmnepatuBHoe TpeOoBaHMEe K apOUTpaM - OBbITh HE3aBUCUMBIMM M OECIPUCTPACTHBIMHU.
ApOuTpaXHbIil HTHCTUTYT MOXET OTO3BaTh Ha3HAYEHHOTO apOUTpa, €CIM OH HEA0OPOCOBECTHO
BBITOJHSET CBOU O0S3aHHOCTH.

2.64 Tlpoueaypa paccMOTpeHHsI CHOpa B MEXKAYHAPOAHOM KOMMEPYECKOM
apOuTtpaxe

[Tpu n3yueHnn Bompoca HEOOXO0IMMO 00PAaTUTh BHUMAHKE Ha CIIETYIOIINE OCOOCHHOCTH.

1. Pasz6upatensctBo nen B MKAC ocymiectBisieTcs mo MpaBHUiaM €ro perjamMeHta.
CropoHBl BHpaBe caMu CoOIJacoBaTh MpPOLEAYpPY BeleHusi pa3duparenbcTtBa. PeriameHt
Mex1yHapoIHOTO KOMMEPUYECKOTo apOUTPaXXHOTro cyja Mpu ToproBo-MpOMBIIIICHHON HanaTe
Poccutickoit @enepanuu npuHAT ToproBo-npoMsinuieHHON nmajgato PO 1 mas 1995 r.

Yucno apbutpoB (cyneil) B cocTraBe TPETEHCKOro Cyaa ONpenensercss CTOPOHAMH IO
CBOEMY YCMOTPEHHUIO, a €CJIIM CTOPOHBI HE OIpeNesT 3TOro 4YHcia, TO Ha3HA4YaloTCs TPHU
ap6utpa. Ilponenypa HazHaueHUs MOXKET OBITH coryiacoBaHa cropoHamu. Ilpu apbutpaxe c
TpeMsi apOUTpaMu KaKAas CTOpPOHA Ha3HAuyaeT OJHOTO apOWTpa, a JBa HAa3HAYCHHBIX TaKUM
00pa30M — Ha3HAYaIOT TPETHETO.

2. CBoeoOpa3HOH OCOOCHHOCTHIO JIEATENIFHOCTH TPETEHCKOro cynma  SIBISETCS
IpeJOCTaBlIEHHAss eMy 3aKOHOM BO3MOXXHOCTh CAMOMY CYJIUTh O CBOEH KOMITETEHIIUH, TPAKTYs
apOUTpaKHYIO OTOBOPKY (T.€. COIJIAllIEHHE O TMepejade Cropa Ha PacCMOTPEHHE TPETeHCKOTo
CyJa) 1O 3asIBJICHUIO CHIOPSILEH CTOPOHBI.

[Iponienypa BeneHus pa3douparenbCTBa B apOUTpaXke, MPU YCIOBUM COOJTIOCHUS 3aKOHA
«O MEeXIyHAPOJAHOM KOMMEPYECKOM apOUTpaXkey, ONpeaessieTcst o JOrOBOPEHHOCTH CTOpOoH. B
OTCYTCTBHUE COTJIAIICHUS CTOPOH TPETEHCKHI CyJ BEAET €ro TakK, KaKk CuuTaeT HYXHbIM. Ilo
JIOTOBOPEHHOCTH CTOPOH pelIaeTcss W BOMNPOC O s3bIKE (S3BIKAaX), KOTOpbIM Oyner



UCIOJIb30BaThCsl B XoJie pa3OuparenbcTtBa. CTOPOHBI MO JIOTOBOPEHHOCTH YCTAHABIIMBAIOT
CPOKH, B TEUEHHE KOTOPBIX UCTELl JOJDKEH 3aBUTh 00 00CTOSATENbCTBAX, TOITBEPHKAAIOLINX €ro
HCKOBBIE TpeOOBaHUs, O CIIOPHBIX BOIPOCaX U TPeOyeMOM YAOBJIETBOPEHUH, & OTBETUUK — O
CBOMX BO3pakeHUsX. Eciu CTOpPOHBI HE JOrOBOPWIIMCH 00 3TOM, TO Jr00as U3 HUX MOXET
U3MEHATh WM JIOTOJHATH CBOM HCKOBBIE TpPEOOBAaHHMS M BO3PaXEHHUA MO Jeny B XOje
pa3buparenbCcTBa, €ClId TOJIBKO TPETEHCKHUI Cyl HE COYTET HEelLelnecooOpa3HbIM JIONYCKaTh MX
BBUY JOIIYLIEHHOM 3aEPKKHU.

3. METOAUYECKHUE PEKOMEHJIALIMNN
ITO IOATI'OTOBKE K 3AHATHUAM

3.1 IIpakTuueckoe 3ausatue 1 (I13-1) ousAaTHE MEKIYHAPOAHOI0 YACTHOIO MpaBa

IIpy noAroroBke K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHUMAHUE Ha CIEAYIOLIUE
MOMEHTHI.

1. Ilpu noaroToBKe K BOIpocaM HEOOXOAMMO aKLEHTUPOBAaTh BHUMAHHE HAa KIIFOUEBBIX
MOMEHTaxX U Ha 0oJiee CIOKHBIX M3 HHMX JJIS JIyduiero 3anomMuHanus. IIpu n3ydyeHun naHHON
TEMBl CTYAEHT JOJDKEH OCBOMTH CIEAYIOIIHE IOHATHA: MEXKIYHapOJHOE YacTHOE IPaBo,
IpeIMeT MEXKIYHApOJHOIO YacTHOTO IIpaBa, KOJUIM3MOHHBIM METOJ MEXIyHApOIHOIO
YaCTHOTO IIPaBa, MAaTEPUAILHO-IIPABOBOM METOJ MEXAYHAPOJIHOIO YaCTHOTO IIPABa.

2. Heo0xomuMmMo akLEHTHpPOBAaTh BHUMAaHHWE HAa AaHaJU3€ M BBIABICHUU MeCTa
MEXJIYHapOJHOIO YacTHOIO IIpaBa B CHCTEME IpaBa, pPa3/eioB, BXOASIIMX B OOLIyl0 H
O0COOEHHYIO YaCThb CHUCTEMbl MEXIYHapOJAHOTO YacTHOIO IPaBa, YMEHHUH BBLIENATH 3TaIlbl
MCTOPUYECKOTO Pa3BUTHUSA POCCUMCKON HAYKH MEXAYHApPOJIHOIO YaCTHOTO IIpaBa.

3. OcoOeHHOCTBbIO OTpacid MEXIYHapOJHOTO YacTHOIO IIpaBa SBIIETCS ee
BHYTPUTOCY/IapCTBEHHBIN (HaLlMOHAJIbHBIN) XapakTep, TECHAs CBA3b C TPakJJaHCKUM IIPABOM U
B3aMMOJIEIICTBHE C MEXAYHApOIHBbIM MpaBoM. Heo0X0aMMO 4YeTKO MPOBOJUTH I'pPaHb MEXIY
otpacissmu MUIT u MII no pa3nuuHbIM KpUTEpUsAM (IIpeIMET, METO/Ibl, UCTOUYHUKHU, CYOBEKThI

U J1p.).

3.2 MpakTuueckoe 3ausatue 2 (I13-2) KosumnznonHoe npapo

[Ipu moaroroBke K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMaHUWE Ha CIEAYIOIIUe
MOMEHTHI.

1. Ilpu noaroToBKe K BOIPOCaM HEOOXOJMMO aKLEHTUPOBATh BHUMAaHHE Ha KIIFOUEBBIX
MOMEHTax M Ha 0oJiee CIOKHBIX M3 HHMX JJIS JIydliero 3anomMuHanus. [Ipu n3ydeHun naHHON
TE€MBbl CTYJIEHT JOJDKEH OCBOUTBH CIENYIOIIME MOHATHS: KOJUIM3US, KOJJIM3MOHHAs HOPMA,
00BbeM, PUBS3KA, THUI KOJJTM3UOHHON TPUBS3KH.

2. HeoOxommuMoO akIeHTHPOBaTh BHUMaHHE Ha HM3YyYCHHU DIIEMEHTOB KOJUTM3MOHHOM
HOpMBI, crienu(duke ee MPUMEHEHHUs, BUJaX KOJUTM3MOHHBIX HOPM Ha OCHOBAaHUM DPA3IUYHBIX
MOJXO0JI0B JUIsl Kiaccu(pukanuu (KiaccupUKalus B 3aBUCUMOCTH OT MPHUPO/IbI BOSHUKHOBEHUS
KOJJTU3MOHHOW HOPMBI; MO (OpMe KOJUIM3MOHHOM MNpHBS3KU; MO (opMe BBIPAKEHHUS BOJIU
3aKOHOJATENsS; B 3aBUCHUMOCTH OT XapakTepa CBS3M MEXIy albTepHATUBAMH), aHaJIM3e
OCHOBHBIX THMIIOB KOJJIM3MOHHBIX NPHUBSA30K: JIMUHBIA 3aKOH, 3aKOH CTPaHbI NIPOJABLA, 3aKOH
cyna u T.1.

3.3 lpakTuueckoe 3ansitue 3 (I13-3) Bonpockl cOOCTBEHHOCTH B MEKIYHAPOIHOM
YaCTHOM IpaBe

IIpy noaroroBke K 3aHATUIO HEOOXOAMMO OOpaTHTh BHHMMAHHE Ha CJEIYyIOLIUE
MOMCHTHBI.

1. IIpu noaroToBKE K BOIIpOCaM HEOOXOAMMO aKLEHTHPOBAaTh BHUMaHHE Ha KIIFOYEBBIX
MOMEHTaX M Ha 00jiee CIOXKHBIX M3 HUX AJIg TydHiero 3arioOMUHaHUsA. HpI/I HU3YUCHUU HaHHOﬁ
TEeMBbl CTYIEHT JOJDKEH OCBOMTBH CIIEAYIOIIME IOHATHS: 3aKOH MeCcTa HaxOXIEHHs BElIH,
HallMOHAIN3aLHsL.



2. HeoOxomuMo akIEeHTHpPOBaTh BHUMAHME Ha W3YYCHHHM MAaTEPHAIBHBIX U
KOJUIM3UOHHBIX  aCIEeKTOB  TPABOBOTO  PETyJHWPOBAaHUS  OTHOIICHHH  COOCTBEHHOCTH,
0COOEHHOCTEHN HAIlMOHAIMU3AIMU B MEXKIYHAPOAHOM YAaCTHOM IpPaBe, MOPSIKE €€ MPOBEACHHUS.
OOpatuTh BHMMaHWE HAa OCOOEHHOCTH IIPABOBOTO PEKHUMa COOCTBEHHOCTH POCCHHCKHX
rpaxaaH 3a pyOeKoM, MPOBEICHUU aHaln3a HOPMATUBHBIX IMOJOXCHHA PEKOMEHIOBAHHOTO
MEXIYHAPOAHOTO M BHYTPUTOCYAAPCTBEHHOTO (POCCUICKOT0) 3aKOHO1aTEILCTBA.

3. I'paxmanckoe mpaBo KIACCUPUIMPYET OOBEKTHI BEIIHOTO IIpaBa, OIMPEACsIeT
MIPABOBOE TOJIOKEHHUE BEIIM B 3aBUCUMOCTH OT MPUHAIICKHOCTH €€ K ONpPEICICHHOMY BHUY,
YCTaHABIIMBACT COJACPKAHUE IMpaBa COOCTBEHHOCTH U JAPYTrUX BEUIHBIX IIpaB, MOPSIOK
BO3HUKHOBEHMSI M TMPEKPAIICHUS 3THX IpaB, MPUYEM 3TH MHOTOYHUCICHHBIE BOIPOCHI I0-
pa3HOMY PEIIAIOTCS B MPaBe Pa3HBIX FOCYAAPCTB, UYTO IMOPOXKAAET MHOTOOOpa3HbIE KOJUIU3HUH,
KOTJIa BEIIIHbIE OTHOUICHUS BBIXOJST 32 pAMKH OJIHOTO TOCYJapCTBa.

Crapediiuii  KOJUIM3MOHHBIM MPUHIUI — 3aKOH MECTa HaXOXICHUS BEUd —
NpEANUCHIBAET MPUMEHEHHE IpaBa TOrO0 TrOCYNapcTBa, I/A€ HaxoguTcss Bewb. CiyXUT
HMCXOAHBIM HAyaJlOM MOYTH i1 BCEX KOJUIM3UOHHBIX HOPM ['pa)kJaHCKOTO KOJIEKCa,
OTIPECIIAIONINX MPaBO, IPUMEHUMOE K MpaBy COOCTBEHHOCTH W APYI'MM BEIIHBIM IIpaBaM Ha
MMYIIECTBO.

3.4 llpakTuueckoe 3ansitue 4 (I13-4) Me:kayHapoHoe KOHTPAKTHOE NMPaBo

[Ipy mOArOTOBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHUMAaHUE Ha CIEAYIOIIHNE
MOMEHTHI.

1. IIpu moaroToBKE K BOMpOCaM HEOOXOAMMO aKIEHTUPOBATh BHUMAHHE HA KITFOUEBBIX
MOMEHTaX U Ha 0oJjiee CIIONKHBIX U3 HUX JUIS JIydiiero 3arnoMuHanus. [Ipu u3yueHun naHHOUN
TEMBI CTYACHT JOJKEH OCBOHUTH CJIEIYIOIIME MOHATHUS: MEXKIyHAPOJIHOE KOHTPAKTHOE IPaBo,
BHEITHE3KOHOMUYECKAs! CIIENKa.

2. HeoOXxoauMoO akKIEHTUPOBATh BHUMaHHE Ha H3YYEHHH OCOOCHHOCTEH MPaBOBOTO
peryaupoBaHus  BHEIIHEDKOHOMHYECKUX  cAeloK. Ecim  chenka — MeXIyHapoiHas
BHEITHEOKOHOMHUYECKAsl, TO OHA CBS3aHa C MPABOM Pa3HbBIX TOCYJApCTB M BO3HUKAET MpodiemMa
BBIOOpA TIpaBa OJIHOTO W3 HUX, HOPMBI KOTOPOTO OyIyT MPUMEHEHBI.

3.5 lIpakTuueckoe 3anstue 5 (I13-5) MexkayHapoaHoe TPaAHCIIOPTHOE NMPABO

IIpy moaroTroBke K 3aHATUIO HEOOXOAMMO OOpaTHTh BHHMMAaHHE Ha CJEIyOLIUe
MOMEHTHI.

1. IIpu moaroTOBKE K BOMpPOCaM HEOOXOAMMO aKIEHTUPOBATh BHUMAHHE HA KITFOUEBBIX
MOMEHTax U Ha 0oJjiee CIOKHBIX U3 HUX JUISl JIydllero 3arnomMuHaHus. [Ipu usyuyeHun naHHOR
TEMBI CTYJEHT JIOJDKEH OCBOMUTH CIEAYIOLIME MOHATHS: MEKIYHAPOJHOE TPAHCIIOPTHOE MIPaBo,
JIOTOBOP MEPEBO3KHU, TPAHCIIOPTHHIE KOHBEHINH, YapTep, KOHOCAMEHT, BO3/YIIHbIE IEPEBO3KH,
aBTOMOOMJIbHBIE NTEPEBO3KH.

2. HeoOxoauMo aKIeHTUPOBaTh BHUMAaHHE HAa W3YYEHUHM OOIIeH XapaKTepUCTHKH M
IPU3HAKOB JIOTOBOPOB MEXAYHAPOTHON BO3IYLIHONW M aBTOMOOMIIBHOM MEpEeBO3KH, MOpsAKa U
YCIIOBUHM 3aKIJIFOUEHHUS] COOTBETCTBYIOLIUX J0TOBOpoB. CienyeT npoaHaau3upoBaTh U BHISIBUTH
pEeuMyIIecTBa U HEAOCTAaTKH MEXIyHapOAHOM BO3TyITHON U aBTOMOOUIIBHOM MEPEBO3KH.

3. M3yunTh MeXmyHapOIHBIE KOHBEHIIMH, IOCBSIIEHHBIE PETYIHPOBAHUIO JIOTOBOPOB
MEXIYHAPOJAHON BO3AYITHOW M aBTOMOOWIBHOHN MepeBO3KH. B HacTOSAIIMIT MOMEHT OJHUM H3
[JIaBHBIX MEKyHapOHO-TIPABOBBIX aKTOB B 00JIACTH MEKTYHAPOIHBIX BO3IYIIHBIX MEPEBO30K
sprsiercss KoHBeHIMsS a7 YHH(UKAIMKA HEKOTOPBIX MPaBUII, KACAIOMIMXCS MEXTYHAPOIHBIX
BO3YIIHBIX MepeBo3ok (Bapmasa, 12 oxts6ps 1929 r.). PerynupoBaHune aBTOMOOMIIBHBIX
IIEPEBO30K  OCYILIECTBIISIETCA IOCPEJACTBOM  3aKIIOUEHHS MEXIYHAPOJIHBIX COTlJAIIEHUIN
(manpumep: KoHBeHIMS O TpakIaHCKOM OTBETCTBEHHOCTH 3a YIEpO, MPUYMHEHHBIA TPH
NEPEeBO3KE OIMACHBIX T'PY30B aBTOMOOMIIBLHBIM, >KEJIE3HOJOPOKHBIM M BHYTPEHHUM BOIHBIM
tpancnoptom (KI'TIOT') (XKenesa, 10 oxTs16ps 1989 1.)).



3.6 IIpakTuueckoe 3anstue 6 (I13-6) MexkayHapogHOE YaCTHOE BAJTIOTHOE MTPABO

IIpy noaroroBke K 3aHATUIO HEOOXOAMMO OOpaTHTh BHMMAaHHE Ha CJEIyOLIUe
MOMEHTHI.

1. IIpu noaroToBKE K BOIIpOCaM HEOOXOAMMO aKLEHTUPOBAaTh BHUMAaHHE Ha KIIFOYEBBIX
MOMEHTaxX M Ha 0oJiee CIIOKHBIX M3 HHUX IS JIydliero 3anmoMuHanus. [Ipu n3ydeHun naHHOU
TEMBl CTYACHT JOJDKEH OCBOUTBH CIEAYIOLIME IOHATHSA: MEXKIYHAPOIHOE YACTHOE BAIIOTHOE
paBoO, MEXIYHAPOJHBIA  JIM3MHT, MEXKIYHAPOJAHBIH  (DaKTOPHHT,  MEXIYHAPOIHBIN
dbopdeitTunr.

2. HeoOxomuMo axkIeHTUPOBaTh BHHMAaHHE Ha aHAIW3€ HOPMATHUBHBIX ITOJIOKECHUI
MEXIYHapOJHBIX KOHBEHLMH U ['paxknaHckoro konexca PP mo Bompocam OCYIIECTBICHHS
MEXyHAPOAHBIX (PMHAHCOBBIX OTEPAIIHA.

3.7 IlpakTuueckoe 3anstue 7 (I13-7) MexayHnapoaHoe ceMeiiHOe MPaBo

IIpy noaroroBke K 3aHATUIO HEOOXOAMMO OOpaTHTh BHHMMAaHHE Ha CJEIYyOLIUe
MOMEHTHI.

1. IIpu noAroToBKE K BOIIpOCaM HEOOXOAMMO aKIEHTUPOBAaTh BHUMAaHHE Ha KIIFOYEBBIX
MOMEHTax U Ha 0oJiee CIIOKHBIX M3 HUX JUIS JIydllero 3anoMuHaHus. [Ipu u3yueHuu naHHoON
TEMbl CTYIEHT JOJDKEH OCBOUTH CIIEAYIOIIME IOHSTUSA: KOHCYJIbCKME OpakH, KOHCYJIbCKHE
Pa3BO/IbI.

2. B pa3inyHbIX cTpaHax K peryJupoBaHUI0 ceMEHO-OpauHbIX OTHOLIEHUH MOAXOIAT C
pasHBIX TOYEK 3peHUs. OTO OOBICHACTCS Pa3IUYHBIMA PABOBBIMH  CHCTEMaMH,
HAallMOHAJIbHBIMU OCOOCHHOCTSAMH, TPaguLMsIMU. Tak, B HEKOTOPBIX CTpaHaX JONYyCKaeTcCs
MHOT'OXKEHCTBO, OTHOCHUTEIIFHO pPETHCTpanuy Opaka B Pa3HBIX HPABOBBIX CHUCTEMaxX pa3HbBIC
MIOXO/Jbl — OJIHU NPU3HAIOT PErMCTPALUIO TOJIBKO B TOCYJAapCTBEHHBIX OpraHax, a JApyrue —
LIEPKOBHbIE Opaku, TPEThbU MPU3HAIOT OpaKH, 3aKJIFOUEHHBIE KaK B FOCY/IapCTBEHHBIX OpraHax,
Tak M B LEpKBU. ECTh cTpaHbl, I'Ieé MOJOXKEHUE >KCHIIMH W MY)KUYMH pa3iau4Ho. Tak ke
pa3IMYHO M MPABOBOE pErysMpoBaHHE. B MexayHapoAHOM YacTHOM IMpaBe JaHHas OTpacib
peryJmpyercs: KOJUIM3UOHHBIMA HOPMaMH, KOTOPBIE OTCBIIAIOT K IIPABY OTIENBHBIX CTPaH.

Ha Tepputopun Poccun neiicrByer Cemelinbiii konexke Poccuiickoit deneparuu ot 29
nekabpss 1995 r. Ne 223-03, B HeM peryaupyroTcs BONPOCH NPUMEHEHHS CEMEHHOIo
3aKOHOJATENbCTBA K CEMEHHBIM OTHOILEHUSM C Y4acTHEM MHOCTPAHHBIX TpakJaH U JuL 0e3
rpaxaaHcTea. HeoOXxonmmMo akLEHTHpPOBAaTh BHUMAaHUWE HAa H3YYEHHHM HOPMATHUBHBIX
nonoxenuit Kousenmun OOH «O npaBax pedenka» 1989 r. u Cemeiinoro koaekca PD.

3. AKIEHTHpPOBaTb BHUMAHHUE Ha IOPAJKE M YCIOBHAX 3aKIIOYEHMS] U PACTOPKEHUS
OpakoB MEXIy HHOCTpaHIIAMM, a TaKXe IMOpAIKe INpU3HAHUS OpakoB Ha TEPPUTOPUU
pa3IMYHBIX TOCYAAPCTB, W3YYEHHH IOHATUSA U IOPSJIKA OCYILECTBICHMS MEXIYHAPOIHOTO
YCBHIHOBIICHHUS, aHAJIN3€ COBPEMEHHOE COCTOSIHME JAaHHOTO BOIIPOCa.

3.8 IIpakTuueckoe 3anstue 8 (I13-8) MexxaynapoaHoe Hac/IeICTBEHHOE TPABO

IIpy moAroToBKE K 3aHATUIO HEOOXOAMMO OOpaTHTh BHHMMAaHHE Ha CJEIYyIOLIUe
MOMEHTHI.

1. IIpu moAroTOBKE K BOIIPOCaM HEOOXOAMMO aKIEHTHPOBATh BHUMAaHHE Ha KIIOYEBBIX
MOMEHTax U Ha 0oJjiee CIOKHBIX U3 HUX JUISl JIydlero 3arnoMuHaHus. [Ipu u3yueHun naHHOM
TEMBl CTYIEHT JOJDKEH OCBOMTH CIEAYIOIIUME MOHATHUS: HAcIEAOBaHUE IO 3aKOHY,
HACJIEe0BAHKE 10 3aBEIIAHUIO, BEIMOPOYHOE UMYIIECTBO.

2. HeoOxoauMo aKIEHTHpOBaTh BHUMAaHHWE Ha HM3YyYEHHUU KOJUIM3MOHHBIX AacIleKTOB
HACJIEJOBaHMsI 1O 3aKOHY M M0 3aBEUIaHHIO, OCOOEHHOCTEH IPaBOBOTO PETYIUPOBAHUS
HaCJIE/ICTBEHHBIX OTHOLIeHUH B Poccuu u 3a pyOexoM, aHanusze HOpM [ 'pa’k1aHCKOTO KojeKca
P® no Bonpocam Haciaeq0BaHHUS.

3. B cBA3M ¢ MHOTOYUCIICHHBIMH MIEPECEICHUSIMH B MPOLIIOM, PacragoM ToCydapCcTB B
HACTOSIIee BPEMs BO3ZHHUKAIOT BOIIPOCHI HACJIEIOBAHMS MEXTY TPaXKAaHAMU PA3JIMYHbBIX CTPaH.



IIpaBoBO€ peryinpoBaHHME aHHBIX BOIPOCOB B HACTOAIIEE BPEMsI OCYILIECTBISAETCS
MIOCPEJICTBOM BHYTPEHHHMX 3aKOHOB CTPaHbl U PsIa MEXIYHAPOJHBIX J10rOBOpPOB. OCHOBHYIO
pOJb B PETyIUpPOBAaHMM JAaHHOW c(epbl OTHOIIEHHH BCE K€ UIPArOT KOHBEHUMH. Bompock
HacJe0BaHMs 0APpOOHO paccMoTpeHbl B MUHCKOH KOHBEHITMH 1993 T.

B Bompocax HacnenoBaHus OOBIYHO HMHOCTPAHHBIM TIpaKAaHaM IIPEJOCTaBISAETCS
HalMOHAIBbHBIN PEXKUM.

3.9 IIpakTuueckoe 3ansitue 9 (I13-9) MekayHapoaHbIH rPAKIAHCKHUI MPOIECce

[Ipy MOArOTOBKE K 3aHATUIO HEOOXOAWMO OOpaTHTh BHHMAHHE Ha CIEIYIOLIHE
MOMEHTBI.

1. Ilpu noaroToBKe K BOIpocaM HEOOXOAMMO aKLEHTUPOBAaTh BHUMAaHUE HA KIIFOUEBBIX
MOMEHTax U Ha 0oJiee CIOKHBIX M3 HMX JJIS JIydlliero 3anomMuHanus. Ilpu n3ydeHun naHHoOH
TEMbl CTYIEHT JOJDKEH OCBOUTH CIEAYIOLIUE TOHATHS: MEKAYHApPOJHBIA TI'pakJIaHCKUN
IIPOLIECC, MEXKIYHAPOAHAs TOACYJHOCTb, KOHKYPEHLUS IOPUCIAMKLMM, NpoLecCyalbHast
IPaBOCYOBEKTHOCTb, allOCTUJIb.

2. Heo0xoaMMo akLeHTUPOBAaTh BHUMAHUE HA U3YYEHUH IPaXIaHCKO-IIPOLECCYaIbHBIX
IIpaB MHOCTPAHHBIX Jul B Poccun u poccuiickux nui 3a pyoexxom. B coorBercTBuu ¢ 4. 3 CT.
62 Koncrutynuu Poccuiickoit denepany MHOCTpaHHbIE IpaxkJiaHe W Jula 0e3 rpa)IaHCTBa
noJsib3ytorcs B Poccuiickoit denepanuu npaBaMu U HECYT 00sI3aHHOCTU HapaBHE € Ipa)<IaHaMu
Poccumn, kpome ciyyaeB, yCTaHOBJEHHBIX (eqepanbHbIM 3aKOHOM WM MEXIYHAPOIHBIM
norosopoM Poccuiickoit denepanuu.

3.10 Ipaxkruueckoe 3ansitme 10 (I13-10) Me:xayHapoaublii KoMMepYecKHii
apouTpak

[Ipu moarotoBke K 3aHATHIO HEOOXOAMMO OOpaTUTh BHUMAaHWE Ha CIEAYIOIINe
MOMEHTBHI.

1. IIpu moaArOTOBKE K BOIIPOCaM HEOOXOAWMO aKIEHTHPOBATh BHUMAaHUE HA KIFOUYEBBIX
MOMEHTax M Ha 0oJiee CIOKHBIX M3 HHMX JJIS JIydliero 3anomMuHanus. [Ipu n3ydeHun naHHON
TEMBl CTYJICHT JOJDKCH OCBOHTBH CIIEAYIOIINE TOHITHSA: MEXIYHAPOIHBIH KOMMEpPYECKHA
apOuTpaX, MOCTOSIHHO-ICHCTBYIOIMI  apOuTpax, apoutpaxx ad-hoc, apOuTpaxkHOe
corjiamieHue, apOUTpa)xkHasi OroBOpKa, apOUTPaKHBIM JOroBOp, TpeTeWcKas 3aIuch,
nyOJIMYHBIN MOPAIOK, apOUTPaKHOE PEILICHHE.

2. HeoOxoauMo akieHTHPOBAaTh BHUMAaHHWE HAa YMEHHUU IMPOBOJAUTH PA3IUUHS MEXKIY
BUJAMU apOUTPaKHBIX COTJIAILICHUH.

3. Ananuzy noanexatr HopMmbl [TIK PO, AIIK P®, ®3 «O tpereiickux cynax B PD»
2002 r., @3 «O MexIyHAPOAHOM KOMMepUYeckoM apoutpaxke» 1993 r.

4. METOAUMYECKHUE PEKOMEHIAIIUU
IO BBIITOJTHEHUIO KOHTPOJIbHOM PABOTHI

4.1 IlopsinoK BBINOJHEHHSI KOHTPOJIbHOW PadoThI

KonTponpHas pabota no aucuuruinae «MexITyHapOoJHOE YaCTHOE MPaBO» MPEICTaBISIET
c000¥ BBITIOJIHEHHE CTYJEHTOM B TUCHMEHHOM BHJIE 3a/1aHHsI B (hOpPME TEOPETUIECKUX BOTIPOCOB
U TPaKTUYEeCKUX 3aJaHuil (3aJa4) U TMPOBEPKY IMpernojaBaTeieM YMEHHUS CTYyIEHTa
CaMOCTOSITENIbHO paboTaTh HaJl ONpPEIeTICHHON TeMON yueOHOM TUCIUTUTHHEI.

BrimonHeHne KOHTPOJILHOW pabOThI CTyACHTaMU 3a09HON (DOpPMBI OOyUEHUs SIBISETCS
OJIHMM W3 BAXKHBIX BHUJIOB CAMOCTOSITEILHOW pabOThI, KOTOpPasi MO3BOJSIET CTYACHTY MOJIPOOHO
U3YYUTh OTACIBHBIC BOINPOCHI B paMKaxX pa3UYHBIX TEM JaHHOW Y4eOHOH JMCIUILINHBI,
BbIpa0aThIBaeT HABBIKM aHAIN3a HOPMATUBHBIX AaKTOB U HAYYHOU JIUTEPATYPHI.

AHann3 BOMPOCOB TEOPETUIECKOTO XapaKTepa B XO/I€ BBHITIOTHEHUS KOHTPOJIBHON paObOTHI
MO3BOJISIET CTYACHTY TMOJYYUTh TMPEJACTABICHUE O CTPYKTYpe OTAEIbHBIX HWHCTUTYTOB
JUCHUIUIMHBL «MeXAyHapOIHOE 4YacTHOE MpaBo». [l €e BBIIOJIHEHUS MOXKET MPUBJIEKATHCS



HOPMAaTHBHBIN, HAYYHBIN, Y4eOHBIN, CTATUCTUYECKUN U IPYroi MaTepHral.

Brinonnenue npakTHuecKuX 3a7aHuii (COCTaBlIeHUE aHAIMTUYECKUX TaOJIUILI, CXEM U JIp.)
MO3BOJISIET CTYJICHTY O3HAKOMUTBCS C COBPEMEHHBIMHU MPOOJIEMaMH B PAMKax M3y4aeMOM TEMBI,
a Tak)Ke 3acTaBlIIET €ro aHalUu3UpPOBaTh, COOTHOCHUTH, 0000IaTh HEOOXOIUMBIA MaTepual,
JienaTh CaMOCTOSITENIbHBIE BBIBOJBI, COACWCTBYET (OPMHUPOBAHUIO COOCTBEHHON IO3UIMU
aBTOpa.

Pemenue 3amay cmocoOCTBYET pa3BUTHIO y CTYIEHTAa HAaBBIKOB Pa0OThHI C MPABOBBIMU
aKTaMU; aHAJIM3a PA3JIMYHBIX MPABOBBIX SBJICHUHN, IOPUINYECKUX HOPM U MPABOBBIX OTHOIICHUH,
SBIISIOMIUXCST 00BEKTaMH NMPO(HECCHOHAIBHONW JEATEIbHOCTH;, aHAIN3a MPaBONPUMEHHUTEIBHOM
MPAKTUKHU; pa3pellieHus MPaBOBBIX MPOOJIEM M KOJUIM3UN; MPUMEHEHHs] MHOCTPAHHOIO IpaBa
IIPH pa3pelieHny KOHKPETHBIX CUTYaIUH.

CryneHT BbIOMpAaEeT BapUaHT KOHTPOJIBHOM PabOThI, COOTBETCTBYIOLIUI Mpe/iaraeMoMy
Iperno/iaBaTesieM NepevHI0 BApUAHTOB KOHTPOJIBHBIX paboT, KOTOPBIA ONpeAessieTcs 1Mo nepBoi
OykBe pamMHIINU CTYJCHTA.

[lepen HammcaHWeM KOHTPOJIBHOW pabOTHI CTyAEHTAM HEOOXOIUMO H3YYHUTh TEMY,
NpeUIOKEHHYI0  TIpernojaBaTelieM, B  COOTBETCTBYIOIIMX  IjaBaX  y4eOHHKOB IO
MEXyHAPOJHOMY YacTHOMY IpaBy. 3aT€M O3HAKOMHTBHCS C JIOTIOJIHUTEIBHOW JINTEpaTypoOil:
HAyYHBIMU CTaThsIMH 110 COOTBETCTBYIOIIEH TeMe, pa3aeaMu MOHOTpaduii.

[locne m3ydeHUs TUTEpaTypbl CTYICHT JOJDKEH MMETh IpeICcTaBlieHHe 00 OCHOBHBIX
MOJIOKEHUAX TEOPETHUECKUX BOMPOCOB, AKTYyalbHBIX MpoOJIeMax, MyTAX HX MPEOI0JICHHUS.
OTBeTHl B TEKCTE KOHTPOJBHOM pabOTHI CTYACHT JOJDKEH H3JIaraTh COOCTBEHHBIMHU CIIOBaMH,
CCBIIAsICh HAa pa3lIM4YHbIe MO3UIUU YYEHBIX M CTaTbU HOPMATHBHO-TIPaBOBBIX akToB. [locie
U3JI0KEHUSI TEOPETUIECKOTO BOIPOCA CTYACHTHI JIOJDKEH CHIENaTh CaMOCTOSTEIBHBINA BBIBOJ 110
HEMY.

4.2 TpedoBanus K 0oGopMJIEHNI0O KOHTPOJIbLHOH padoThI

KonTponbHast paboTa HauWHAETCS C TUTYJIBHOTO JIMCTA, 3aTEM M3JIaraeTcs COAepKaHHe.
He nmomyckaercss caMOCTOSATENbHOE W3MEHEHHE IUIaHA CTYJISHTOM HIIM HallMCaHWe padOThI 10
WHOMY BapuaHTy. Ha TUTYIbHOM IHCTE yKa3bIBAIOTCSA: HAMMEHOBAaHUE yueOHOrO 3aBeJeHUS,
dakynpTeTa u Kapeapsl, BUA paboThl, HAMMEHOBAHHUE JUCIUIUIMHBI, BApHAHT, TeMa, GaMuins u
WHUIMAIBI CTY/IeHTa, popma 00yueHus, Kypc.

B kaxom BapuaHTe KOHTPOJIBHOH pabOTHI MPEIyCMOTPEHBI TEOPETHIECKHE BOIIPOCHI U
MPAKTUYECKHE 3a/IaHus (3a/1a4M), KOTOPBIE BHIMOIHSIIOTCS B TUCBbMEHHOM (TI€YaTHOM) BUJIE.

PackppiBasi conmepkaHue OTIENBFHOTO BOIPOCA, CIEAYeT HW3JaraTh JIMIIb OCHOBHBIC
MOJIOKEHUST HOPMATHBHBIX TMPABOBBIX AaKTOB, TOYEK 3PEHHS] YUYEHBIX [0 OIpeIeIeHHBIM
npobiaemMaM, MOAKPEIUISISt OTBET CCBUIKAMU Ha BBIIEP)KKH U3 MOHOTpaduid, craTeid, y4aeOHUKOB.

KonTponbHast paboTa mpennonaraeT TakKe pEHIeHHE 3aJadd, KOTOPOe JIOJDKHO OBITh
MIOCJIEIOBATENBHBIM, TIOJTHBIM, C aHAJIM30M BCEX NPHUBEACHHBIX B 3a7ade 0OCTOSITENhCTB. [lpm
pelIeHrr 3a/1a4 HEO0OXOJUMO JieJaTh CChUIKM Ha COOTBETCTBYIOIIYIO JIUTEparypy (MHEHUS U
MO3UITUH aBTOPOB) U HOPMATHBHBIC UCTOTHHKH.

CHOCKH 0(OPMIISIOTCS CIeIYIOIUM 00pa3oM:

! Konsenyus Opeanuzayuu Obvedunennvlx Hayuii 0 002080pax mexicOyHapoOHOU Kyniu-
npooadicu mogapos. Bena, 11 anpens 1980 e. CCCP npucoedununcsa k Kongenyuu 23 masn 1990
2. Bemynuna 6 cuny onsa CCCP ¢ 1 cenmsaopa 1991 e. // Becmnux BAC P®, 1994. Ne 1.

2 Femoman-Tasnosa U.B. Meoicoynapoonoe yacmmuoe npaso: yueonux. M.: Hopma, 2011.
C. 389.

¥ Kocmuna O.B., Llesuenko O.P. Obpamuas omcviika 8 meopuu MeicOYHapoOHO20
yacmuozo npasa // Hayunvie eedomocmu bencopoockoz2o 20cyoapcmeeHHo20 yHugepcumemd.
Cepus: @Qunocogus. Coyuonoeus. Ilpaso, 2011. Ne 2 (97). C. 12.

OdopmieHre KOHTPOJILHOM pabOThl OCYIIECTBISETCSI B COOTBETCTBUU CO CIEAYIOLUIUMU
npaBmiiaMd. TEKCT KOHTPOJIBHON pabOThI MeyaTaeTcs Ha CTaHJAPTHHIX TucTax Gopmara A4 umu
MUIIeTCs B TETpaau (C cornacus mnpemnojaparessi). MalmHONKUCHBIM TEKCT IedaTaeTcsl Ha OJHOU
CTOPOHE JIUCTA.



Kaxnplif muct nomkeH ObITh MpoHyMepoBaH. Hymepanus cTpaHuil CKBO3Hasl, B BEpXHEH
yacTH JIUCTa, 1o cepenuHe. llepBas crpanuma (TUTYJIbHBIA JUCT) He Hymepyercs. Kaxnas
CTpaHHULA JI0JKHA COJEpKaTh MOJs: JeBoe — 3 ¢M, IIpaBoe — 1,5 cM, BepXHee U HHU)KHEE — 2 CM.
Kontponbhas pabora nevaraercs mpudrom Times New Roman, uepe3 mosryTopHbIii HHTEpBaJI,
pasmep mpudra — 14 kernb. Bee TUCTBI KOHTPOIBHON pabOTHI TOJKHBI OBITH COPOIIIOPOBAHEI.
OO0BeM KOHTPOJIBLHOM PaOOTHI JOJKEH COCTABIISITh HE MeHee 15 IMCTOB.

Kaxnas cTpykTypHas dYacTb KOHTPOJIBHOM paOOThl: COJAEp)KAaHUE, OCHOBHAs YacCTh!
OTJIeNIbHBIE BOIIPOCHI, BBIMOJIHEHHE MPAKTHUUECKOTO 3a/laHus, peIIeHHe 3a7aud, CIHUCOK
MCII0JIb30BaHHBIX UCTOYHUKOB HAUMHAIOTCS C HOBOI CTPaHUIIBL.

B koHnue paboThl MPUBOAUTCS CHUCOK MCMOJIb30BAaHHBIX MCTOYHUKOB, KOTOPBIN JOJIKEH
BKJIIOUATh MEXAYHApOAHbIE W BHYTPUIOCYJApCTBEHHbIE HOPMAaTHBHBIE AaKThl, CyAEOHYIO
NPaKTUKy, yueOHble u3JaHus, HayuyHble cTaTbu. CIHCOK NPEACTAaBISIETCd B YKa3aHHOMN
nocienoBarenbHOCTU. [Ipy HamMcaHUKM KOHTPOJBHOM pabOThl PEKOMEHIIYETCsl HCIIOJIb30BaTh HE
MeHee 10 UCTOUYHUKOB.

Ha mocnennei ctpanuiie KOHTPOIBHOM pabOTHI CTYIAEHT CTABUT ATy €€ HAMHCAHUS U
CBOIO TOJIITUCH.

Kontponbnas pabora odopmiisercss HamjexanmM odpa3zom u craaercs 3a 10 mHed 1o
Hayvaja 3K3aMEHAIMOHHON ceccuu Ha Kadeapy, I/ie perucTpupyercs 1abopaHnToMm.

B ciydae, xorma B TeKCTe KOHTPOJIBHOH pabOTHI BBISBICHBI CEPbE3HBIE HEAOCTATKH U
OIIMOKHU, KOHTPOJIbHASL pa00Ta BO3BpAIIAE€TCs CTYIEHTY Ha JOPabOTKY.

[loBTOpHO pabora peueH3upyeTcss B TOM cllyyae, KOrja K BHOBb HalMCaHHOMU
(opaboTtanHOi1) paboTe MpHIIOKEeHA HATUCAHHAsI paHee KOHTPOJIbHAsl padoTa ¢ peleH3HeH.

CryneHThl, KOTOpble HE MPEACTaBWIM B YKa3aHHBIM CPOK KOHTPOJIbHYIO paboTy, WU
KOHTpOJIbHAsE paboTa KOTOPHIX ObljIa HE 3aYTeHa, HE JOIMYCKAIOTCS K cadye dK3aMeHa Mo Kypcy
«MexnyHapoHOE YaCTHOE IIPaBo».

2.3 3agaHus 11 KOHTPOJILHOM padoThI 110 BapuaHTaM

Bapuaur 1 (A-b)

Tema: IloHsiTHE MEKAYHAPOAHOI'0 YACTHOIO NIpaBa

1. IIpuHOHKAIIBI MEXAYHAPOIHOIO YACTHOTO IIPABa.

2. MecTo MeXTyHapOJAHOI'O YaCTHOTO MpaBa B 00IIel crucTeMe Mpasa.

IIpakTHyeckue 3agaHus:

1. CocraButh cCpaBHUTENbHYIO Tabmauiy «COOTHOIIEHHE MEXIYHApOJHOIO 4YacTHOIO U
MEXIIyHaPOIHOTO MyOJINYHOTO MpaBay (10 pa3IMYHBIM OCHOBAHUSIM).

2. IlpuBectn mnpUMEpBl MEXIYHAPOAHBIX YACTHONPABOBBIX OTHOIIEHUH, B KOTOPBIX
MHOCTPAHHBIN 3JIEMEHT MPEACTABIISAET COOOM:

- 00BEKT NMPaBOOTHOILICHHS;

- opuaudeckuil  (axT, SBIAIOLIMHCA OCHOBAaHHMEM BO3HUKHOBEHHUS, W3MEHEHHS WIIU
IIPEKPALIEHUS IPABOOTHOILIEHUS;

- CYOBEKT ITPaBOOTHOIICHHUSI.

Bapuant 2 (B-T')

Tema: McTOYHMKHN MEKIYHAPOAHOI0 YaCTHOIO NPaBa

1. 3akoHOAATENHCTBO 3apyOEkKHBIX CTPaH KaK HCTOYHUK MEXIYHApOAHOI0 YaCTHOTO MpaBa.

2. JIOKTpuHa B MEX/yHapOIHOM YaCTHOM IIPaBeE.

[IpakTHyeckue 3agaHus:

1. JaiitTe XapakTEepUCTUKY MaTepUAJIbHBIM HCTOYHMKAM COBPEMEHHOIO POCCHICKOro
MEXIYHapOJHOIO YaCTHOTI'O NPaBa U ONMULINTE TEHACHIIUN UX Pa3BUTHUA.

2. IlpoBeauTe aHaIU3 HCTOYHUKOB MEXKTyHapoJHOTo yacTHoro npasa Poccun u CILIA.

Bapmuanr 3 (1-E)



Tema: IIpuMeHeHHe HHOCTPAHHOIO NIpaBa

1. OcHoBaHMs TPUMEHEHUS UHOCTPAHHOTO TIpaBa.

2. Ilopsimok ycTaHOBIEHUS COACPKaHUSI MHOCTPAHHOM MPaBOBOM HOPMBI.

IIpakTnyeckmne 3agaHus:

1. W3 poccuiickoro TrpaxkJIaHCKOIO 3aKOHOJATENbCTBA IPUBEIUTE HPUMEPHI CIEAYIOINX
KOJUJTU3MOHHBIX HOPM:

- OJJHOCTOPOHHEWN;

- IByCTOPOHHE;

- aJIbTEPHAaTUBHOM.

2. Pemute 3agauy:

AMepHUKaHCKUN JepKaTelb aklui Moiydaer oxol, Haxonasch B I'epmanuu. [lo mpaBy CHIA
rpaxaanud CHIA nomkeH miatuTh Hajor Ha aaHHbid goxon B CILA. Ilo Hemenkomy npaBy
pesuneHT ['epmaHum nOKEH IWIATUTH Hajnor B l'epmanuu. EcTh I B JAaHHOM CHUTyalHuH
KOH(JIMKT 3aKOHOB, ¥ €CJIH J1a, TO KAKUM 00pa30M OH JOJKEH OBITH PeIicH?

Bapuant 4 (/K-3)

Tema: Cy0beKkTbl MeKIYHAPOAHOI0 YACTHOIO NIPaBa

1. JInuHbIi 3aKOH (PU3UYECKOTrO JIHUIIA U HALMOHAIBHBIN PeKuM

2. OddmopHBIC KOMITAHUT

IIpakTHyeckue 3aaHus:

1. Pemure 3amauy:

I'paxxnanun Poccun MBaHOB 3akiitoumil JIOTOBOP KYIUIM-NIPOJAXKH 3€MEIbHOTO y4yacTKa Ha
TEPPUTOPUU HMHOCTPAHHOro rocyzaapcrBa. OJHAKO IMOCIE 3aKIIOYEHHUS JIOrOBOpa CTajo
U3BECTHO, YTO B JAHHOM MHOCTPAHHOM TOCYJapCTBE 3€MENbHbIE YYaCTKH U3BATHl U3
rpaXKAaHCKOT0 000pOTa U HAXOJATCS B UCKIIOYUTEIbHOW COOCTBEHHOCTH IOCYIapCTBa.
3aKOHOJATEIbCTBO KAKOIO rocynapcTBa OyJeT NMPUMEHSTbCS B JaHHOW cutyaruu? W kakum
oOpa3om omnpezensercs npaBocrnocodHocTs ViBanosa? bynet nau npusHaHo 3a VIBaHOBBIM IpaBo
COOCTBEHHOCTHU Ha MPUOOPETEHHBIN 3eMeNbHBIN y4acTOK?

Bapuanr 5 (M-K)

Tema: IIpaBo cOOCTBEHHOCTH B MEKIYHAPOAHOM YACTHOM IpaBe

1. Bemnslii cTaTyT.

2. Hanmonanu3zanus B MeX1yHapOJHOM YaCTHOM IIpaBe.

IIpakTnyeckue 3agaHus:

1. Pemure 3agauy:

B cBa3u ¢ nuxBupanmeit dupmer CHIA ee ¢unuman, Haxomsmuiics B r. OpeHOypre, HOIydui
YBEIOMJIEHHE O HEOOXOJUMOCTH MPENNPUHATH MEphbl MO OIEHKE HMMYIIECTBA, MPOU3BOACTBY
pacyeToB ¢ JeOuUTOpaMM M KPEeOUTOpaMu U Apyrux JeiictBusax. IIoCKoIbKy HOKyMEHTaMH,
perJaMeHTUPYIOIIUMHU JIeSTENbHOCTh (UiKaa, 3T BOIPOCH HE ObUIM YPEryJlHpOBaHbI, Epe]
PYKOBOJICTBOM (priIHaja BCTal BOIIPOC O TOM, 3aKOHOJIATEIbCTBOM KaKOI'0 TOCYAapCcTBa ClelyeT
PYKOBOJICTBOBATbHCS.

Onpenenure NpUMEHUMOE MPABO B IaHHOM CUTYyallUH.

Bapmuanrt 6 (JI-M)

Tema: UHoCcTpaHHbIe HHBECTHIIMH B MEKIYHAPOJIHOM YacTHOM NpaBe

1. Buasl TpaHCTpaHUYHOW MHBECTULIMOHHOU JI€ATEIbHOCTH.

2. MexnayHapoaHbie TOTOBOPHI O 3allMTE MpaB WHOCTPAHHBIX HHBECTOPOB U pa3perieHUs
WHBECTUIIMOHHBIX CIIOPOB.

IIpakTnyeckune 3agaHus:

1. Pemure 3amauy:

Yupenurenu npeAnpusTUs ¢ UHOCTPAHHBIMH WHBECTUITUSAMH BKJIIOUUIIN B YCTAaB MPEAIPHUATHS
CJIEIYIOIINE TTOJIOXKEHUS:



- OpraHu3alMOHHO-TIPaBoOBasi (hopMa — OOIIECTBO C OTPAaHUYCHHOMN OTBETCTBEHHOCTHIO;

- yctaBHbIN (hoH — 20 MIJIZTHOHOB pyOJIeH;

- oJist uHOCTpaHHoro uaBectopa — 40% ycraBHoro (oHza;

- BKJAAbl B YCTaBHBI (DOHJ BHOCATCS YUYPEAUTEISIMH HMMYIIECTBOM, OIIEHKAa KOTOPOTO
MPOU3BOUTCS TI0 COTJIANIICHUIO CTOPOH;

- (opMuUpOBaHHE YCTaBHOTO (OHAA OCYIIECTBIISIETCS B TEUEHHE OJHOIO TO/Ja C MOMEHTa
rOCYIapCTBEHHOW PETUCTPALIUU TIPEITPHUSITHS,

- o0miee coOpaHMe YYaCTHHKOB SIBJISICTCSI BBICIIMM OPTaHOM YIPABIICHHS B OOIIECTBE M IpaBe
MPUHUMATH K PACCMOTPEHHUIO JTIOOBIC BOMIPOCHI, KACAIOIIHECS JIEATEIIPHOCTH O0IIEeCTBa;

- JUpekTop (CIMHOJMYHBIN HCIONHUTEIBHBI OpraH) W30MpaeTcs COBETOM JIHPEKTOPOB
oOuiecTna.

COOTBETCTBYIOT JIM JCHCTBYIOIIEMY 3aKOHOIATEIbCTBY JAHHBIC IOJIOKCHHS ycTaBa
CO3/1aBacMOT0 IPEIIPHUSITHS C UHOCTPAHHBIMA HHBECTHIIHSIMU?

Bapuant 7 (H-O)

Tema: JloroBopHble 00513aTe/ILCTBA B MEKIYHAPOIHOM YACTHOM IpaBe

1. Obs3aTenbCTBEHHBIN CTATYT U cepa ero MpuMeHEHUsI.

2. DNEeKTpOHHAsI TOPTOBJISL.

IIpakTHyeckue 3agaHus:

1. Pemure 3amauy:

B noroBope kymiu-mpojaxku, IJie NpPOAABEl] - aMEpUKaHCKas KOMIIaHMs, a IOKyIarelb -
poccuiickas opraHusalusi, CTOPOHBI cocnanuch Ha npaBo mrara Kamudopuus (CILIA) kak Ha
IPUMEHUMOE K UX OTHOLIeHWsM. Poccuiickas opraHuzanusi Ipocpoduiia OIjiaTy ToBapa Ha
nrectb MecsieB. Crop paccMaTpUBaeTCs POCCUNCKHUM CYIOM.

[TpaBo kakoro rocyaapcTsa NpUMEHSETCs K OTHoleHusiM cropoH: npaBo CIIIA B menom nmmn
npaBo maHHoro mTata? Ecnmu mpaBo mtata KamudopHus He ycTaHOBIEHO B XOZ€ IMpoliecca,
BO3MOXXKHO JIM TIpUMEHEHue ImpaBa japyroro 1mrara? TpeOyercs U cyay HpOBEpsThH
KOMIIETEHIINIO BJIAacTel 1mTaTta B cepe rpaxk1aHCKOro 3aKOHOIaTeIbCTBa?

Bapuanr 8 (II-P)

Tema: MeskayHapoaHOe TPAHCIIOPTHOE NIPABO

1. [TonsATHE U TpEAMET MEXIYHAPOJHOTO TPAHCIIOPTHOTO IpaBa.

2. JloroBop MeXIyHApOIHON CMEIIAaHHOM IEPEBO3KHU TPY30B.

IIpakTnyeckue 3agaHus:

1. Pemure 3agauy:

[To mapmpyty MockBa-Tokno ¢ ocraHoBKoil B XabOapoBcke Al J03aMpPaBKH OCYIIECTBISII
nepesieT caMoJIeT poccuiickoil aBuakommnanuu. [lepeBo3uMblil rpy3 3actpaxoBaH He Obul. M3-3a
HEHCIIPAaBHOCTH IIIaCCH CaMOoJIeT IOTepIeNl aBapui0 B al’pornopre ropojga XabapoBcka, B
pe3yNbTaTe Yero IKUMaxy yJaanoch CHAaCTUCh, HO TPy3 ObLIT YHUUTOXKEH.

B cooTBeTcTBUU ¢ KaKUMU HOpMaMu MpaBa rpy30BiaAesiell I0JKEeH IPEeIbIBUTh K IEPEBO3UUKY
CBOM TpeOOBaHUs O BO3MEILIEHUH YOBITKOB?

Bapuant 9 (C-T)

Tema: MeskayHapoaHoe 4aCTHOE BAJIOTHOE IIPABO

1. [ToHATHE 1 TpEAMET MEXKTYHAPOJHOTO YaCTHOI'O BAIFOTHOTO MPaBa.

2. AKKpenuTHB Kak (popMa MEXIYHAPOJAHBIX PaCUETOB.

[IpakTHyeckue 3agaHus:

1. Pemure 3amauy:

bputanckas KoMmaHus «XUTOH» B KayeCTBE OIUIATHI OKA3aHHBIX KOHCAJITHUHIOBBIX YCIYT
IpUHsIIa Yyek oT poccuiickoit opranuzamun OO0 «tOBenupy». Yek ObUT BHITUCAH HA TEPPUTOPUHU
Poccuu B ropoge OpenOypre u copeprkan yKkazaHHe Ha TO, 9TO 10 ucTedeHnu 30-Tu JHEH co THA
€ro COCTaBJICHMS Ha YKa3aHHYI0O B HEM CyMMY Ha4yHCISAIOTCS NPOLEHTHl B pasmepe 17 %



rofoBbix. Omjiata 4yeka MOIJIa OCYIIECTBIISATHCS B JIOOOM M3 (MInMaioB OaHKa, B KOTOPOM
OTKpBIT cueT uekojareneM. Yepes 60 nHel mocie MONMY4YEHUsT 4YeKa KOMITaHHS «XHUTOH»
npeabsiBuiIa 4ek Kk omare, Ho Ha cuete OOO «lOBenup» okazajnach TOJIBKO CymMMa 4eKa.
bputaHnckass cTropoHa mipeabsBuiaa B ApOuTpaxkHbld cyn OpeHOyprckoi o07acTH UCK O
B3BICKAHUU MIPOLICHTOB, HEMIOJIYYEHHBIX €/ Ha OCHOBAHHUH YeKa.
Kakum 06pa3oM apOUTpaXKHBIHA Cyll JOHKEH Pa3peluThb crop?

BapuanTt 10 (Y-®)

Tema: IIpaBo HHTeJIEKTYaJbHOH COOCTBEHHOCTH

1. OOBEKTHI MEKIYHAPOAHO-IIPABOBOM OXpaHbl aBTOPCKOTO MIPABA.

2. OxpaHa IpaB Ha CPECTBA UHAUBUyaIM3allUU B c€TH VIHTEpHET.

IpakTnyeckmne 3agaHusA:

1. CocraBbTe MPOEKT JULEH3MOHHOIO COTJIAIIEHUS O IIEpeaye MpaB Ha M0JIb30BAHUE TOBAPHBIM
3HAaKOM, B KOTOpPOM JIMLEH3UapOM BBICTYNAeT aMepUKaHcKas Qupma, a JHLIEH3UaTOM —
pOCCHICKasi OpraHU3aLHys.

Bapmuanr 11 (X-1I)

Tema: MeskayHapoaHoe ceMeiiHOe PaBo

1. KoHcynbckue Opaku 1 pa3BoJbI.

2. MexyHapOIHOE YCBIHOBIICHHE.

IIpakTHyeckue 3a1aHus:

1. Pemure 3anauy:

Poccuiickas rpaxaaHka, HaXoA4Ch Ha OT/AbIX€ B Mapokko, BCTymwia B Opak C IpaKIaHMHOM
3TOM CTpaHbl, KOTOPBIH YK€ COCTOs B Opake.

byner nu nanHblii Opak mpusHan B Poccum, eciu 3aKOHOAATENLCTBO MAapOKKO JOIMYCKaeT
nonuramusle Opaku? OOGOCHYITE CBOM OTBET.

Bapmuanr 12 (Y-1II)

Tema: MexxkayHapoaHoe HACJIeACTBEHHOE MTPABO

1. HacnegoBanue BBIMOPOYHOTO UMYIIECTBA.

2. HacnenoBaHue u 3aBelaHue: KOIN3HOHHBIEC aCIICKTEHI.

IIpakTnyeckue 3agaHus:

1. Pemure 3agauy:

I'paxxnanun Uranuu b. nocrosHHo npoxusan B Poccuu. Ilocne cmeptu b. ocranocs nBmxumoe
¥ HEJIBIXKMMOE MMYIIECTBO, KOTOPOE HaxXxoamioch kKak B Poccun (kBaptupa B ropone Kypcke,
Mebenb, aBTOMOOWIIb, Tapax), Tak U B MTanuu (IeHeKHbIe cpeAcTBa Ha cueTe B OaHKe, IOM H
JIOMaIlTHUE MOCTPOiiku B Pume).

Onpenenure npaBo, IPUMEHUMOE K HACIEAOBAHUIO, YUUTHIBAsl, UTO 3aBEIIAHUE COCTABIICHO HE
OBLIO0.

Bapuant 13 (III-2)

Tema: MeskayHapoaHbIi I'PAKIAHCKUI NIpoLece

1. MexyHapoiHasi MOJICYTHOCTb 110 TpakJaHCKUM JAeniaM. KoHKypeHIUs I0pUCIUKIIIMI.

2. Jleranu3zanus THOCTPAHHBIX JOKYMEHTOB U allOCTUJIb.

[IpakTHyeckue 3agaHus:

1. Pemure 3amauy:

B apbutpaxnslii cyq ropoga MocKBBI ¢ HCKOM K pOCCUMCKON KOMITAHUU 00paTHUiiach UCIaHCKas
¢upma. B Xxome moAarotoBku nena K CyaeOHOMY pa3OMpaTeNbCTBY CyIbsi MOTpeOOBal OT
VCIAHCKOM CTOPOHBI INPEJOCTaBUTH JOKYMEHTBI, IIOATBEPKIAAIOLIME €€ CTAaTyC Kak
IOPUAMYECKOTO JIMIIA, 3apErMCTPUPOBAHHOIO B COOTBETCTBUHU ¢ IpaBoM Mcmanuu. Ilpu sTom
CyZbsl HE yKa3all, KAKHE UMEHHO JOKYMEHTbI HEOOX0AMMO MPEJOCTABUTb.



Hcnanckass ¢upma B TpeaBapUTEIbHOM CyJeOHOM 3acelaHWd B JIOKA3aTeIbCTBO €€
MIPABOCIIOCOOHOCTH MOMPOCHIIA TPUOOIIUTH K MaTepHajiaM Jejia KOMUU ycTaBa OpraHu3alud U
BBIIMCKHU U3 TOPIOBOT'O pEECTpa.

Kak nomken noctynuth apoutpaxubiii cyn? JIocTaTouHo M MPeICTaBICHHbBIX TOKYMEHTOB IS
OTIpeIeJIeHNs CTaTyca UCIIAaHCKOW (PUPMBI KaK FOPUAMYECKOTO JIULa?

Bapuanr 14 (F0-51)

Tema: MekayHapOIHbIIH KOMMepPYeCKUil apouTpax

1. WwmneparuBHble HOpMBI U MNYOJUYHBIA TOPAAOK B IPAKTHKE MEXKIYHApOJHOTO
KOMMEPUYECKOT0o apouTpaxa.

2. MexnyHapoiHbIil KoMMepueckuil apoutpax B Poccunu.

IpakTnyeckmne 3agaHusA:

1. Pemure 3amauy:

Mexny poCCHICKOM M KaHaJCKOW KOMIIAHUSIMHU 3aKJIIOUYEH JOTOBOP MEXIYHAPOIAHON KYIUIM-
npoaaxu. Poccuiickas opranuzanus o0paTuiack B MEKIYHApOIHBIA KOMMEPYECKUN apOUTpa
BBH/Jly HEHCITIOJIHEHUS KaHAJCKOW CTOPOHOMN YCIOBH 3aKJI0YEHHOIO JOI0OBODPA.
MexyHapOaHBI KOMMEPUYECKUi apOuTpak MPUHSUIT AeT0 K paccMoTpeHnto. OTHAKO B MIEPBOM
3ace/laHuy ObLJIO YCTaHOBJIEHO, YTO 3aKJIFOYEHHOE MEXJly CTOPOHaMU apOUTPa)kKHOE COTJIAIIEHUE
OTBETUUK HE nojnucai. B cBOMX yCTHBIX 0OBSACHEHUSX IO €Ny OTBETYMK HE BO3paXkasl MPOTUB
paccMOTpEeHUs CIIOpa MEXTyHapOAHBIM KOMMEPUYECKUM apOUTpaKeM.

Nmeet nu nmpaBo MEXIyHAPOIHBINM KOMMEPUYECKUN apOUTpak IPOJOJDKUTE PAaCCMOTpEeHHE j1eria’?
KakoBel TpeboBaHus K popme apOUTPasKHOTO COTIALIeHUsA?



