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1. OPTAHU3AIIUA CAMOCTOATEJBbHOM PABOTBI

1.1 Opranu3aimoHHO-METOANYECKUE JAHHBIC TUCIUTIIUHBI

OO0ummii 00BeM 9acoB IO BUAM CaMOCTOATEIFHON pabOTHI
(n3 Ta611.5.1 PI1JT)

Ne
IIOAr0OTOBKA IIOAr0OTOB
.11 | HanmenoBanue Temel KO'H C(Zn;) oro O'HKZ © Wnmusunyansn | CaMocTOATENbHOE | IIOATOTOBKA K
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2. METOAUYECKHUE PEKOMEHIAIMUHA 110 CAMOCTOATEJIBHOMY N3YYEHUIO
BOITPOCOB

2.1 Poab puMCKOro npaBa B HCTOPUH MpaBa
ITpu n3yuenun Bonpoca HEOOXOAUMO OOPATUTh BHUMAHHE Ha CIEAYIOIUE OCOOCHHOCTH.

3HaueHUe PUMCKOTO IIpaBa OMPEENAETCS €ro OrPOMHBIM ~ BIIMSHUEM  HE  TOJNBKO  Ha
MOCIeayIoIIee pa3ButHe Ipasa, HO 51 Ha pa3BurHe KYJIbTYPBI B LIEJIOM.
PuMmckoe mpaBo XapaKTepHW3yeTcs HEMPEB30OHICHHOW IO TOYHOCTH pa3pabOTKOW  Bcex
CYLIECTBEHHBIX IPABOBBIX OTHOILIEHUI IPOCTBIX TOBAPOBIIAJENBLEB (TIOKYNATeNlb U IMPOJAABELL,
KPEAUTOP M JOJDKHUK, JOTOBOpP, 0053aTenbcTBO M T.1.). OCHOBHBIE dTambl: 1) mapckuilt mepuon




(VI = VI BB 10 H.3.); 2). nepuoxa Pecniyonuku (V — | BB 10 H.3.); 3) nepuon mnepuu, KOTOPbIi B
CBOIO ouepe/b AenuTcs Ha naBa noanepuona: | B 1o u.3. — I1IB H.3. — npunnunar, Il B H.3. — VB H.5.
— nomuHarl. OcoOEeHHOCTH TOCYAapCTBEHHOTO yCTpoicTBa PuMa M, COOTBETCTBEHHO, PUMCKOIO
npaBa. Ilagenue Pumckoit umnepun.  HoBomy pacuser pumckoro npaBa B Mrtanuu, Mcnanuu u
OxHoit ®@panuuu.  Penenuust pumckoro npasa B I'epmanun.  BiusHue pumckoro mpasa B
COBPEMEHHOM LIMBHJIM30BAHHOM MHUpE.

2.2 3akonbl XII Tadau1, KAk OCHOBHOI MCTOYHHUK PUMCKOI0 YaCTHOIO NMpaBa
[Ipu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CJIEIYIOIINE OCOOCHHOCTH.

N3BectHbiil mog nMmeneMm «XII Tabmuny (waum, mo Oosee Mo3aHEH TEPMUHOJIOTHHU, «3aKOHOB
XII Tabmui») MaMSITHUK JPEBHEPUMCKOTO TPaBa MPUIHCHIBACTCS OOBIKHOBEHHO JCIIEMBHpAM H
natupyerca 451-450 rr. go H. 3. (JIusuii, III, 34-37. quomop, XII, 23-26). "3akousr XII Tabmuiy
SBIITFOTCSL MCTOYHUKOM BCEro MyOJIMYHOTO W YacTHOro mpaBa (fons omnis publici privatique
iuris)"(1). 3akonsr XII Tabnuiy - 3T0, MO-MPEUMYIIECTBY, 3aUCh HAIMOHATBHBIX PUMCKUX 00BIYAEB,
[JIABHBIM 00pa3oM, B O0OJIACTM HMYIICCTBCHHBIX W CEMEWHBIX OTHOIICHHWN, B 0O0JIACTH
npaBoHapynieHuid. O 3HAYMMOCTH 3TOr0 COOpPHHKA CBHUJETEIBCTBYET TOT (PAaKT, YTO HaXe II0
UCTCUYCHUU TISATHCOT JIET TOCIE TPUHSATUS ITOTO YJIOKEHHUS, OHO 3ayYUBAIOCh IIKOJbHUKAMU
HaAU3yCTh

2.3 DjieMeHTBI PABOCIOCOOHOCTH PUMCKHX I'PAKIAAH
[Tpu u3yuennn Bompoca He0OX0IUMMO 0OPAaTUTh BHUMAHKE Ha CIIEIYIOIIEe OCOOCHHOCTH

[IpaBocrioco6HOCTH(Caput) — CHOCOOHOCTH HMETh IpaBa, ObITh CYOBEKTOM TIpaBa, a
CJIEZIOBATENILHO, TIOIYYaTh 3aKOHHYIO 3aIIUTy CO CTOPOHBI BCEX MHCTUTYTOB PUMCKOTO TOCY/IapCTBA.
[TpaBocrocoOHBIN CyOBEKT— persona. dJeMeHThI MPAaBOCIIOCOOHOCTH:

— craryc cBoOobI(status libertatis) — Bce HaceneHue OeMIOCh Ha CBOOOIHBIX U PaboB;

— cTaTyc TpaxAaHcTBa(status civitatis) — HaceleHHE NEIMJIOCh Ha PUMCKUX TpakIaH |
HETpaXKJiaH;

— cTatyc TaBbl ceMbH, pamumuu(status familiae) — nenwmichk Ha HUKOMY HE MOJBIACTHBIX
(«oT1OB CceMeCTBaY) " noABiacTHBIX. [IpaBOCTIOCOOHOCTH BO3HHUKAJA:

— €CTECTBEHHBIM MyTEeM— POXKICHHEM — HE0OXOJIMMO, YTOOBI BBIXOJA peOeHKa ObLT U3 YyTPOObI
MaTepH; 9TOOBI MIIAJICHEI] BBIMIE KUBBIM (HE3aBUCUMO OT COCTOSHHS, ITPOIOJDKUTEIIEHOCTH JKU3HH
U TOTO, KaK OH ce0sl MPOSBUT, — BIYKEHHEM, KPUKOM); YTOOBI MJaJieHel] ObUT TOHOIIEH; HAINYKe
«obpaza YEeJI0BEUYECKOT0;

— HMCKYCCTBEHHBIM IyTeM,HAallpuMep TpU OCBOOOXKACHMHM paba PUMCKHM TPaXTAHMHOM OH
CTAaHOBUJICS BOJIBHOOTITYIIICHHHUKOM M TIPHOOPETA TPaBOCTIOCOOHOCTD.

[TpaBocmocoOHOCTH(Caput) — CMOCOOHOCTh HMETh IMpaBa, OBITh CYOBEKTOM TIpaBa, a
CJIEZIOBATENILHO, TIOIYYaTh 3aKOHHYIO 3aIIUTy CO CTOPOHBI BCEX MHCTUTYTOB PUMCKOTO TOCY/IapCTBA.
[TpaBocmiocoOHBIH cyOBEKT— persona.IeMeHTHl IPaBOCIIOCOOHOCTH:

— craryc cBoOopI(status libertatis) — Bce HaceneHne neMIOCh Ha CBOOOIHBIX U PaboB;

— cTaTyc TpaxAaHcTBa(status civitatis) — HaceleHHE NEIMIOCh Ha PUMCKUX TpakIaH |
HEeTpaXkJiaH;

— craTyc riaaBbl ceMbH, Gamunuu(status familiae) — genunnch Ha HUKOMY HE TOJABIACTHBIX
(«oTtOB CEeMENCTBaY) " noABiacTHBIX. [[paBOCTIOCOOHOCTH BO3HHUKAJA:

— ©CTECTBEHHBIM ITyTEM— POKICHHEM — HEOOXOJIUMO, YTOOBI BBIXOJ peOeHKa ObLI U3 yTPOOBI
MaTepH; YTOOBI MJIaJICHEI] BBIIIET )KUBBIM (HE3aBUCUMO OT COCTOSHHSI, MTPOJOKUTEILHOCTH KU3HU
U TOTO, KaK OH ce0sl MPOSBUT, — IBIIKEHUEM, KPUKOM); YTOOBI MJIaJieHel] ObUT TOHOIICH; HAINYHE
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«obpaza YeII0BEYECKOTOY;
— HCKYCCTBEHHBIM MyTEeM,HAlPUMEpP MPH OCBOOOXKICHUH paba PUMCKHUM TPAXKIAHHHOM OH
CTaHOBHJICSI BOJIbHOOTITYIIIEHHUKOM M IPUOOPETAI MPaBOCIIOCOOHOCTD.

2.4 CteneHb yTpaThl NPaBOCHOCOOHOCTH

[Tpu u3yuennu Bompoca HEOOXOIUMMO 0OPAaTUTh BHUMAHKE Ha CJICIYIOIHUE OCOOCHHOCTH

VYTpata ogHOro u3 TPEX COCTOSHUS TMPABOCIIOCOOHOCTH BIEKIAa 3a cO000I0 M yTpaTry
npaBOCIIOCOOHOCTH - caritis deminutio. IlepBoHadanpHO caritis deminutio paccMmarpuBaiiach Kak
rpaxaanckas cmeptb. OIHAKO B JajdbHEHIIEM CTalW CYMTATh, YTO 33 TPAKIAHCKON CMEpPTHIO
CJICZIOBAJIO TO, YTO HEKOTOPHIE HCTOPHKH PUMCKOTO TIPaBa Ha3bIBAIOT BO3POXKICHHEM: YMEPIIUI KaK
OBl BO3POXKIAJICS B KAueCTBE HOBOW C TOYKH 3pEHUs MpaBa JUYHOCTA. OCHOBAHHE /IS YTPATHI
MIPaBOCIIOCOOHOCTH OBLIM pa3iau4Hbl Juts e€ cTeneHeit. Capitis deminutio maxima (yrpata cBOOOIbI)
ObLIa CIICJICTBUEM BCEX YKa3aHHBIX BBINIE OCHOBAHHI BO3HUKHOBeHHE pabctBa. Cremyer, OJHAKO
MOMHHTb, YTO ATOT NpPUHLUI ycTpaHsul aeiictBue Capitis deminutio maxima B ciydas, Korjaa
B3ATHI B TUICH PUMIISTHAH BO3BpAIIaJics Ha TeppUTOpHIO Pumckoro rocymapcrsa. OCHOBaHUSIMH
capitis deminutio minima (U3MEHEHHUSI CEMEHHOTO COCTOSIHHSI) ObIM 0OCTOSATEILCTBA , IIPUBUBIITHE
CTapblec W YCTaHABJIMBABIIMC HOBBIE ceMelHbie CBs3W. CroJla OTHOCHIHUCH OOCTOSTEIBCTBA,
BCJIE/ICTBHE KOTOPBIX persona sui iuris cTaHOBUIIAch persona alieni iuris: BCTYIUIEHHE JKEHIIMHBI Sul
iuris B Opak cum manu arrogatio y3akOHCHHBIE

2.5 Cnoco0bI npekpaineHus opaxka

[Tpu u3yueHunu Borpoca HeOOXOIUMMO 0OOPATUTh BHUMAHKE Ha CIICIYIOIUE OCOOCHHOCTH

OCHOBaHUMSIMH TIpeKpamieHus Opaka SBISUINCh KaK OOBEKTUBHBIC TPHYUHBI, TaK W
cyOobekTuBHBIE. K IEpBbIM OTHOCHIIMCH: CMEPTH OJJHOT'O U3 CYNPYTOB; JIMIIEHHUE CBOOOIBI OJJTHOTO U3
cynpyroB (1uieH, pabCcTBO), MpUYEM TOJIBKO Opak sine manu CYUTAJICS MPEKPAIICHHBIM; JTUIIICHUE
IpaXkJIaHCTBA OJHOTO M3 CYNPYIOB; U3MEHEHUE CEMEHHOTO IOJIOKEHUSI OJJHOTO U3 CYNPYTOB, MPH
KOTOPOM HEBO3MOKHO BcTyrieHHe B Opak. K cyObexkTuBHBIM oTHOCHIICS pa3Boa. CBoboaa pa3Bona
CylecTBOBaJla B PUMCKOM IIpaBe Ha BCEM MPOTSHKEHUH ero ucropuu. PactopikeHue Opaka cum
manu OBUTO BO3MOKHO TOJIBKO 10 WHHUIIMATHBE MYKa (B CIy4asX H3MEHBI, TbSHCTBA, OCCIIIOIMS
*KeHbl) B (opme, oOpaTHOW TOH, B KOTOpOoiHl OH 3akimtodaincs: confarreatio - B ¢opme oOpsna
diffareatio; coemptio - B ¢opme remansipatio. Pactopxkenune Opaka sine manu JOIMYCKaJOCh IO
COIJIAIIEHHUIO CTOPOH U N0 OJJHOCTOPOHHEMY BOJIEU3BABICHHUIO JII0O0r0 n3 cynpyros. Co BpeMeHeM
NPUYMHBI PAacTOPKEHUsT Opaka CTalu BIUSATh HA €ro IOCIEACTBUS, YTO BBIPA3HIOCH B
UMYIIECTBEHHBIX TOTEPSAX. B mocTkIaccuyeckoMm Ipase BBOJSATCS MpaBuia pa3Boja. V3BecTHBI 1Ba
BUJa pa3BoJia: C HEOJIArONPUSATHBIMHU TOCIEACTBUAMU U 0e3 TakoBBIX. [lepBbIA BHI AeiwiICS Ha
OecrpUUMHHOE OJJHOCTOPOHHEE PACTOP)KEHHE M PacTOpXKEHHE IO BHHE JPYroro cympyra (M3MeHa,
TSOKKO€  YTOJIOBHOE TPECTYIUIGHWE, TIOCSATATeNIbcTBO HA JKU3HB CYNpyra, CBOJHHUYECTBO,
amMopaJIbHBIN 00pa3 ku3HU). BTopoil BUI Aenuiics Ha pa3Boj 10 B3aMMHOMY COTJIACHIO U Pa3BOJl IO
BOJIC OJHOTO CYINpyra IMpH HaJWYUH ONpPaBIATEIbHBIX MPUUYUH. TaKUMH NMPUYMHAMH OBLTH 00€T
LEIOMYAPHS, YXOJI B MOHACTBIPh, HECIOCOOHOCTh UMETH JIETEH.

2.6 YcaoBus BCTYIJIEHHsS B Opak

[Tpu u3yuernn Bompoca HeOOXOIMMO 00PAaTUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH

s coBepuieHus Opaka ¢ COOTBETCTBYIOIIMMH IPABOBBIMHU MOCIEACTBUSAMHU HAAO OBLIO,
YTOOBI OpavyrOIIMECs] COOTBETCTBOBAIM OINPENEICHHBIM yCIoBHSIM. OIHH M3 3THX YCJIOBUU OBLIH
a0COTIOTHBIMU, JIOJKHBI ObUTH OBITH B HATMYWU IS 3aKTFOUYCHUS BCIKOTO pUMCKOTo Opaka. [pyrue
NPaKTUYECKH UTPAIN POJIb YCIOBUW OTHOCHUTEIIFHBIX, HAIMYHE KOTOPBIX OBLIIO HEOOXOIUMO ISt
CoBepIIeHHs] Opaka MEXAy JWIaMHu, MPUHAAISKABIIMMUA K Pa3HBIM OOIIECTBEHHBIM TPYIIIIaM.
[TepBbIM ycliOBHEM BCTYIUICHHsI B Opak OBLIO JOCTHXKEHHE OpadyronuMmucs OpadyHOro BO3pacta,



KOTOPBI, COBMaAas C BO3PACTOM COBEPLICHHOJIETHS, IOCJIEe HEKOTOPBIX KojeOaHuil Obul
yCTaHOBJIEH B 14 jieT /Ui My>X4MH U B 12 seT Ui sxeHIuuH. BTopsiM ycioBreM ObLIO corjacue Ha
Opax. B npeBHeiimee BpeMsi 3TO ObUIO COIIACHE OJHOTO TOJIBKO JOMOBIIAABIKY. JKeHUX BbIpaska
CBOIO BOJIIO, €CJIM OH OBbLI MOJHOCTHIO IPAaBOCIIOCOOHBIM (MpaBOCHOCOOHAs HEBECTa HYKIalach B
corJIacHM OreKyHa (auctoritas tutoris)). TpeTbuM yciioBHEM BCTYIUIEHUS B PUMCKUI Opak SBISIETCS
HaJIn4yKe y OpauyroIuxcs IpaBa 3aKkJI0YUTh 3aKOHHBIHN Opak.

2.7 ®opmbl 3aBemanuii mo 3akonam XII Tadauiy

[Tpu u3ydeHnn Borpoca HE0OXOMMO 0OpaTUTh BHUMAHKE HA CIEAYIONINE OCOOCHHOCTH

ITo cunerenbcTBy ["as (2. 100), B ApeBHEIIIEM MpaBe CYIMIECTBOBAIU ABE (hOPMBI 3aBEIIAHUS:
a) testamentum comitiis calatis m 0) testamentum in procinctu. Ta u npyras ¢opma OblIa
BBIpQXCHHEM BOJIM HacjeAoAaTens nepe puMcKUM HapogoM. OHAKO MOPSIOK COBEPIICHUS dTUX
JIBYX BHJIOB 3aBCIIAHUS, TaK Ke, KAK M YCIOBHS, B KOTOPBHIX OHH COBEPIIAIKCH, OB Pa3IMYHBI.
3aBemianue comitiis calatis coBepiiasioch B HAPOJHOM COOpAHUU MO KYpHUSM, KOTOPOE CO3BIBAJIOCH
JUIS 9TOTO JIBa pas3a B TOJ. 3aBEIIaTeNIb YCTHO BBIPaXKall CBOIO BOJIO, T.€. MPEKIEC BCErO HazHAdal
cebe HacleHUKa, a KPOME TOro, MOT PACIOPSAUTBCA O BBbIJA4€ HACIECTHUKOM JIETaToOB, MOT
HA3HAYUTh OINEKYHA )KCHE M HECOBEPIICHHOJICTHUM JICTSM H T.II.,  3aTEeM OOpamajics K HapomIy C
POCKOOH, MO-BUANMOMY, B TaKMX MPUONIM3UTENHHO BhIpaxeHHsX: ita do, ita lego, ita testor, itaque
vos, Quirites, testimonium mini perhibitote - tak s mepenaro UMyIIECTBO, OTKA3bIBa0, 3aBEIAI0, U
BbI, KBUPUTBHI, 3aCBUICTEIBCTBYHTE 3TO.

Bropoii ¢opmoii apeBHeiimero 3aBenianus ObUTO 3aBeliaHue in procinctu (mo cimoam [as,
procinctus ecTh TOTOBOE K TIOXO0.1y, BOOPYKEHHOE BOICKO - expeditus et armatus exercitus).

O6e npeBHeimue (GopMbl 3aBEIIaHUs TNPEACTABISIM PSJl HEJOCTAaTKOB: a) o0e (opmbl
HEN30€XHO BIIEKIM 32 COOOI0 TJACHOCTh 3aBEIIATENBHBIX PACHOPSIKEHHM, KOTOpas He Bceraa
COOTBETCTBOBAJIa MHTEpecaM 3aBemiaress; 0) testamentum comitiis calatis MOTJIO coBepIIaThCs
TOJIBKO JIBX/IBI B TO/Y B ONpeAeNieHHbIe JHH, a testamentum in procinctu ObUIO HEAOCTYITHO JTUIIAM,
HE BXOJWBIIMM B COCTaB BOMCKA, B YACTHOCTH CTapUKaM M OOJIHBIM, T.€. T€M, KTO OBUT OCOOCHHO
3aMHTEPECOBAH B COBEPIICHUH 3aBEIIaHUN.

2.8 OuepeanocTh HacJienoBanus no npay FOcTunuana

[Tpu n3yuennu Bomnpoca HeOOX0IUMO OOPAaTUTh BHUMAaHKE Ha CJIeIyIOole OCOOEHHOCTH

ITo cucreme FOcTHMaHa K HacIe0BaHUIO TPU3BIBAIOTCS YETHIPE paspsia HACIEIHUKOB.

(1) epsblit pa3psia cOCTABIAIOT HUCXOASIINE YMEPIIETO: CBIHOBBS M JI0UepH, BHYKH OT paHee
yMepunx neteit u T.4. B Tex ciyuasx, korja BHYKHM HacjelI0Bald BMECTe ¢ JETbMH, OHH BCE BMECTE
HOJyYaly J0JII0, KOTOPYIO MOMYy4YMJI Obl MX yYMEpPLIMH pOIUTENb, M JENUIH €€ MOPOBHY MEXIY
co0oro0.

(2) Bropoii paspsi, npu3biBaeMblii K HAclI€AOBAHUIO MPU OTCYTCTBHM IEPBOTO, COCTOUT U3
OJrKaNIIKX MO CTENEHH BOCXOSAIIMX POACTBEHHUKOB YMEPIIETo (OTell, MaTh, Ael, 6adka), a Takxke
€ro MOJIHOPOJIHBIX OpaThEB U CECTEpP U JeTel paHee yMEPIINX IMOJHOPOIHBIX OpaThEeB U CECTE.

Hacnennuku sToro paspsna JenaT HAcJEACTBO IMOPOBHY, OIHAKO, JI€TH paHee yMEepIIHUX
OpaTbeB M cecTep MOJY4aloT JI0JII0, KOTopas HmpuYMTanack Obl MX ymepuieMmy poaurtento. Eciu
HACJEAYIOT OJHW BOCXOJSINHME, TO HACIEACTBO JACNUTCS In lineas, OJHAa TOJOBHWHA WIET
BOCXOJSIILIMM C OTLIOBCKOM CTOPOHBI, APYyrasi — BOCXOASIINM C MAaTEPUHCKOM CTOPOHBI.

(3) Tperuii paspsu, nmpu3bIBaeMbli K HACJIECIOBAHUIO MPU OTCYTCTBUH JIBYX MEPBBIX, — ITO
HETOJIHOPO/IHBIE OpaThsi M CECTPBI, T. €. MPOUCXOAIINE OT OJHOTO C YMEPIIUM OTI[a, HO OT Pa3HbBIX
MaTepel UM OT OJHOM MaTepu, HO OT Pa3HBIX OTIIOB, a TaKXKe JETU HEMOJHOPOIHBIX OpaTheB U
cecrtep, NOJTYJaroNUe OO, KOTOpasi MPUYUTANIACh Obl UX POAMTEINIO.



(4) Eciim HET HUKOrO M3 IEPEUHCICHHBIX POIHBIX, HACJIEACTBO IIOJY4YalOT OCTAJIbHBIC
OOKOBBIC POJCTBEHHUKH IO MOPSIIKY OJM30CTH CTEmeHe 0e3 Beskoro orpanuyeHus ad infinitum.
brwkaiiias creneHp ycTpaHseT JadbHEeHIyto; Bce MPU3BaHHBIC ACTAT HACIEACTBO in capita.

2.9 [IpaBomMounsi COGCTBEHHNKA B PUMCKOM YaCTHOM NpaBe

[Tpu u3yuennu Bompoca HeOOXOIUMMO 00PATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH

O0beM u Tmpemensl IMpaBa YacTHOM COOCTBEHHOCTH PHUMIISIHE OMPEICISIIN TOCPEICTBOM
yKa3aHMsl MpaBOMOUYNi coOCTBeHHUKA. COBOKYITHOCTh 3THUX MPABOMOYHI COCTaBIIsUIA COJCPIKAHHE
npaBa cOOCTBEHHOCTH. PUMCKHI COOCTBEHHHK MMEN CIEAYIOLIME NPAaBOMOYHS: MPAaBO BIIaJCHHS
(jus possidendi); mpaBo mosb3oBanus (jus utendi); mpaBo pacnopspkeHusi (jus abutendi); mpaBo
nonydaTh noxonbl (jus fruendi); mpaBo 3amuTel (jus vindicandi). OgHaKo cO BpeMeHEM, 3aMETHUB,
YTO HEKOTOPBIC TIPABOMOYHS B ONPENIEIICHHOW Mepe OBTOPSIOT APYT IPyTa, PUMIISIHE CY)KHBAIOT UX
Kpyr. B pesynbrare ormano Takoe mpaBoModYHe, Kak mpaBo 3amuThl (jus vindicandi), MOCKOJIBKY
BCSIKOE TPABO MOJICKHUT 3alIUTE U BBIICIATh CIEIHATbHOE TPABOMOYHE ISl TIpaBa COOCTBEHHOCTH
IPOCTO HET HEOOXOAMMOCTH; TPaBO IMOJB30BaHUA (jus utendi) MOTIOTHIIO TPABO MOTyYCHHS
noxonoB ot Bemu (jus fruendi). Ocranmoch nuIIb TpU MpaBOMOYMST — MpPaBO BiaaeHus (jus
possidendi), mpaBo momb3oBaHus (jus utendi) wW mpaBo pacnopspbkeHus (jus abutendi),
OXBaTHIBAIOIINE BCE BO3MOXHBIC POPMBI M CITOCOOBI BO3/ICHCTBHSI COOCTBEHHHMKA Ha BEIIb U B TO KE
BpeMsl OTTPaHMYHMBAIOLIME IIOCSTATENbCTBA APYIMX JIMII HAa 3Ty JK€ Bellb. [lo3ToMy mpaBo
COOCTBEHHOCTH HA3bIBAIOT €Il HauOoJiee MOJHBIM, MPABOM IO 00BEMY, IMOCKOJIBKY BCE IPyrue
npaBa Ha Bellb yCTymaroT emy B 3ToM. [IpaBo Bnamenus (jus possidendi) — ato mpaBomouue
COOCTBEHHUWKA, 3aKJIIOYAIONICECs B TOM, YTO COOCTBEHHHK HMMEET IMpaBO (haKTHUECKH 00JIaJaTh
cBoeil Bempro. OJHAKO 3TO CBOE NPABOMOYHE COOCTBEHHHK MOXKET OCYIIECTBIATH HE TOJBKO
CaMOJIMYHO, a U TIepe/IaTh MPABO BIAJICHUS IPYTUM JIHIIaM (HAlpUMeEp, MO JOTOBOPY), COXPaHSIsl IPH
3TOM IPaBO COOCTBEHHOCTH Ha BEIllb.

2.10 INonsiTHe 10TOBOPA, €r0 OTJAHYHE OT CAEJIKHU

[Tpu u3yyeHnun Borpoca HE0OXOJUMO 0OpaTUTh BHUMAHKE Ha CIEAYIOLHE OCOOEHHOCTH

[Ton nmoroBopoM (contractus) moHuMmaeTcss HauOoJiee BaXKHBIM HCTOUYHUK 00s3aTeNbCTBA U
Haubozee pacnpocTpaHeHHbIH. CIIOBO «JJOTOBOP» MPOMCXOAUT OT Trjarosia contra-here mmam con-
traho, yTOo O3HavaeT OYKBaJbHO «cTArMBaTh». CyIIeCTBYIOT M CHHOHUMBI: obligare, adstringere.
JloroBop ecTb 0053aTe€NbCTBO, BO3HUKAIONIEE B CHJIy COIJIAIIEHUS CTOPOH M MOJIB3YIOLIEeCs
UCKOBOM 3ammroil. OT KOHTpakTa cieqyeT OTIMYaTh TaK Ha3blBaeMbld MakT (pactum) —
coryjanieHue, JIMIIEHHOe HCKOBOM 3amuThl. IHOTma 00a 3TH MOHATHS 00BbeAUHAINCE 00jiee 00IUM
TEPMUHOM «COIJIalleHue». BHawanme cuina puUMCKOro JOroBopa OCHOBBIBaJach Ha  €ro
TopkecTBeHHOM oOpsimHoCcTH. [To3muee Ilumepon ckaszam o cuiie goroBopa: «OCHOBa MpaBa — 3TO
BEPHOCTb, T. €. TBEPJI0€ U MPABAUBOE COOIIOACHUE CIIOBA U IOTOBOPAY.

Buzpt noroBopoB. JIoroBopsl B pUMCKOM TIpaBe JCTHINCH Ha KOHTPAKTHI M MAKTHI.

KoHTpakThl — JOrOBOPHI, MPU3HAHHBIE IMBUIBHBIM ITPABOM U CHAOXEHHbIE HCKOBOMN 3aIIUTOM.

KoHTpakThl nenmmimmch Ha YeThIpe TPYIIBI (BUIA): BepOaIbHbBIE, peallbHbIe, TUTTEPaTbHBIC H
KOHCEHCYaJIbHBbIE.

BepOanbHble  KOHTpakThl — JOTOBOPBL, MpHOOpETaolue IOPUAMYECKYI0 CHIIY C
POM3HECEHUEM ONPEAEICHHBIX CIIOB. DTH JIOTOBOPHI NMPHUIILIM Ha CMEHY (OopMalibHBIM JI0TOBOpaM
(HampuMep, MaHLUINAIMK) C pa3BUTUEM B PuMe TOBapHO-IEHEXHBIX OTHOLIEHHH. OT NpeKHUX
(opManbHBIX TOTOBOPOB 3Ta (OPMA COXPAaHUIIA JIUIIb PUTYaAIbHBIC BBIPAYKEHHS.

PeanbHble KOHTpakThl MOSBWINCh C  aKTHUBHM3AlMEH JEATEIBHOCTH  XO3SAHCTBEHHBIX
NpPEANpUSATHIA, KOT/Ia CIOBECHBIE JOTOBOPHI Hcueprnanu ceds. Jnst cBoel IeHCTBUTENBHOCTH
peabHbIe KOHTPAKThI TPEOOBAIM MIPOCTOM Mepeiauy BEIX U UCKIII0YATIN PUTYaJIbHbIE BBIPAKEHHUSL.



JlutepanbHble KOHTPAKThI BO3HUKIM BCJIE] 32 pealbHbIMU JtoroBopaMu. OOs3bIBaIOIIas cuiia
3TUX JOrOBOPOB COCTOsJIA B COCTaBICHUU ITMCbMEHHOIO JTOKYMEHTA 10 JOCTUTHYTOMY COIVIAILIEHUIO
MEXIy CTOPOHAMH.

KoHceHcyanbHble KOHTPAaKTbl — IOCIEIHMM BMJ KOHTpAakTOB. OHM OBUIM OCHOBaHBI Ha
JOCTH>KCHUH BOJICU3bSBICHUS CTOPOH.

2.11 losieBasi OTBETCTBEHHOCThH

[Tpu u3ydyenun Borpoca HEOOXOJUMO OOpaTUTh BHUMAHUE Ha CIEAYIOUIUE OCOOEHHOCTH

Ecnu mpenMer o0s3arenscTBa OBUT JIETIMM, TO, BOOOIE TOBOPS, 00S3aTEIBCTBO JPOOUIOCH
MEXJy HECKOJbKUMHU ydacTHHKamMu. Mcrounuku, a umenHo Konexc HOctunuana, a emie pasblie
[TaBen (D. 10. 2. 25. 9. 13) Bo3BoAAT 3T0 npaBuiIo Kk 3akoHaMm XII Tabmuir.

JloneBasi OTBETCTBEHHOCTH JIEHCTBYET BO BCEX CIydYasiX, KOIrJla OHAa 3aKOHOM HJIM JOTOBOPOM
He ycrpaHeHa. Nomina ipso iure divisa - Tak riacuT mpaBmio. Nomen - OyKBaJIBHO WMs, 3aIHCh
MMEHH JIOJDKHUKA B KHUTE PUMCKOTO JJOMOXO035MHa, OTCI0JIa nomen - JOJIToBOe TpeOOBaHUE, TOIT.

ConunapHasi OTBETCTBEHHOCTD

Ecnu sxenanu BO3710XKUTh OTBETCTBEHHOCTh HAa KaXKIOTO U3 JOJDKHUKOB BO BCeM 00BEME WU
IPEOCTABUTH MPABO TPEOOBAHMS KaXJIOMY U3 KPEIUTOPOB BO BCEM 00BEME, TO ITO JIOJHKHO OBLIO
OBITH TOJIOKUTEITFHO OTOBOPEHO B CIHENKE (J0roBope, 3aBellaHuu). B TakoMm ciydae HacTymnaia
OTBETCTBEHHOCTh in solidum (OyKBaJbHO - WENHMKOM): KaXKIbli M3 HECKOJBKUX CYOBEKTOB
o0s3aTenscTBa 00s13aH OBLT MCIONHUTH LIETUKOM WJIM BIpaBe ObLT TpeOOBaTh LETUKOM, C TEM,
OJTHAKO, YTO 00S3aTEIHCTBO MOJUICKAIIO MCIIOJHEHHIO TOJBKO €IUHOXKIBL. TyT MBI UIMEEM JIEJ0 C
TOM Pa3HOBUIHOCTBIO COBOKYIHBIX 00S3aTE€IbCTB, KOTOPbIE HA3bIBAIOTCA CONMMIAPHBIMU. B sTOM
OTHOIIEHUH COJMJIAPHBIE 0053aTeNbCTBA OTIMYAIOTCS OT JAPYrod pPa3sHOBHIHOCTH COBOKYITHOW
OTBETCTBEHHOCTH, IIPH KOTOPOH HACTYINAaJI0 YMHOKEHHE OTBETCTBEHHOCTH

KoppeanbHast OTBETCTBEHHOCTD

Jlo CpaBHUTENBHO HEAABHETO BPEMEHHU TOJKOBAHUE HCTOUYHUKOB IPOU3BOIAMIOCH TaKUM
00pa3oM, 9TO CONHIApHAsi OTBETCTBEHHOCTh Pa3Myaliach IBYX BUJIOB:

(1) ConupapHast B TECHOM CMBICIIE CIIOBa, KOTJIa Y/OBJIETBOPEHHUE, MOJYYEHHOE KPEAUTOPOM
OT OJIHOTO W3 COBOKYITHBIX JIOJDKHHKOB WJIM OJHUM W3 COBOKYITHBIX KPEIUTOPOB OT JIOJDKHHKA,
roramaio 00s3aTeabCTBO.

(2) KoppeanbHasi, Korja MpexbsBICHHE HCKa KPEAUTOPOM K OJHOMY M3 COBOKYIHBIX
JOJDKHUKOB MITH OJIHUM M3 COBOKYITHBIX KPEIUTOPOB K JIOJDKHUKY IOTaIIaNo 0053aTeNIbCTBO.

CnoBo "koppeanbHBIN" MPOUCXOAUT OT TOTO, YTO HCTOYHHUKU TOBOPpAT o "duo rel" wiam
"correi", T.e. 0 IBYX Y4aCTHHUKAX HJIM COYYaCTHUKAX 0053aTeIbCTBA.

[lpy HaMMYMK HECKOJNBKHX COJIMIAPHBIX (2 B COOTBETCTBEHHBIX CIIy4asX KOppEaTbHBIX)
JOJDKHUKOB TOBOPSIT O MACCUBHOM COJMUAAPHOCTU (KOPPEANTbHOCTH), & MPH HATMYUH HECKOJIbKUX
COJIMIIAPHBIX (2 B COOTBETCTBEHHBIX CIIydasX KOpPPEaIbHBIX) KPEAUTOPOB TOBOPAT 00 aKTUBHOU
coiaunapHoctu (kKoppeaidbHocTH). HauOomnbiee nNpakTHYeCKOoe 3HAUYEHHE MMEET MacCUBHAA
COJIMIAPHOCTD (KOPPEATBbHOCTB ).

2.12 Pa3HOBHMIHOCTH A0Tr0OBOpa HaliMa

[Tpu u3yueHun Bompoca HEOOXOIUMO OOPATUTh BHUMAHKE Ha CJICIYIOIIUE OCOOCHHOCTH

Pumckoe mpaBo 3HACT TPHM OTAEIBHBIX JOroBOpa HaiiMa-a) Haem Bemei (locatio-conductio
rerum), 6) Haem ycuyr (locatio-conductio onerarum), B) Haem pabotel wiam moapsa (locatio-
conductio operis miu operis faciendn OOmee Mexay HSTUMU TpeMs JTOTOBOpPAMH OOBIYHO
YCMAaTPUBAETCSI B TOM YTO OJ[HA CTOPOHA O0SI3yeTCs MPEAOCTABUTH IPYTrOl CTOPOHE IMOJIb30BAHHUEC
U3BECTHBIM OOBEKTOM, a pyrasi CTOPOHA 0053yeTcsl YIJIATUTh TIEPBOI CTOPOHE 3a MOJIb30BAaHHE OTI-
peleneHHoe JeHeXHOoe Bo3HarpaxkaeHue. OQHAKO, MO ATOMY MPU3HAKY MOXKHO COJNU3HUTH JBE
NIEPBBIX Pa3HOBUAHOCTH HaiiMa - HaeM BEUICH W yCIYT ; HO OIpEIeIICHUE TOTOBOPA MO, KaK



JIOTOBOpA O MOJH30BAHUM, ObUIO OBl UCKYCCTBEHHBIM: 3TOT MOCJECIHUN JOTOBOP HANpaBleH HE Ha
M0JIb30BaHKE pabouell CHIIO KOHTpareHTa, Kak TakOBOM, a Ha pe3yJbTaT ero Tpyaa

2.13 IlpeTopckue MaKThI

[Tpu u3yuennu Bompoca He0OX0IMMO 0OPAaTUTh BHUMAHKE Ha CJIeIYIOIHe OCOOCHHOCTH

K gyncny maktoB, "omeThix" mIpeTOpOM M MTOTOMY Ha3bIBa€MBIX pacta praetoria, MPUHAJICKHUT,
Hampumep, constitutum debiti, reeeptum. Constitutum debiti Ha3pBazOCh HedopMaTbHOE
COTJIAIICHUE, 10 KOTOPOMY OJIHO JIUIIO 00S3BIBAIIOCH YIUIATUTH JIPYTOMY JIUILY yXK€ CYIIECTBYIOIIUN
JONT (M TeM CaMbIM MOATBEPKAAIO JIOJT, OTKY/Ja MJIET Ha3BaHUE CaMOTo MakTa: constitutum debiti
— noaTBepxkaeHue gonra). C MoMONIbIO ATOTO IMaKTa MOXKHO OBLJIO 0053aThCsl YIIATUTH MIIH CBOM
(CYIIECTBYIOIIHI) AOJT, WK K€ JOJIT APYroro Jmia. 3akitodast constitutum debiti, MokHO ObLTO U
U3MEHHUTH COJIep)KaHue J0roBopa. [loaTBepkaeHHe COOCTBEHHOTO JIOJITa UMENO TOT CMBICI, YTO
TaKUM ITyT€M yTOUHSUICS CPOK IUIaTeka, MpUYeM, KaK MPaBUJIO, TOJHKHUK MOTydall OJHOBPEMEHHO
OTCPOYKY HCIoJHEHMs. [I0ATBEpIKICHHE Yy>KOTO JI0JIra MOHMMAJIOCh KaK MPUHATHE 00s3aTebCTBa
YIJIATUTh 9YKOH JOAT (T.€. KaK OfHa U3 ()OpM IMOPYyIUTETHCTBA).

2.14 XapaxkTepHble YepThl YACTHBIX J1€JIUKTOB

[Tpu u3yuennn Bompoca HeOOX0IMMO 0OPAaTUTh BHUMAHKE Ha CIIeIYIOIHEe OCOOCHHOCTH

B psiny ocHOBaHMI BOZHUKHOBEHHUs 0043aT€IbCTB BUHOE MECTO 3aHUMAIOT JenuKThI, delicta,
maleficia. JlenWKT - 5TO TPOTHBONpPABHOE JACHCTBHE, NpaBOHApyIIeHHWE. B 3aBUCHMOCTH OT
HOCJEICTBHM, CBS3aHHBIX C JEIUKTAaMHM, OHU pa3Je/isUIMCh B PUMCKOM IpaBe Ha IyOJMYHBIE
nenukThl, delicta publica, u yactueie, delicta privata.

XapakTepHbIE YEPTHI YaCTHBIX JEITUKTOB B PUMCKOM IIPaBeE:

[Tpexpaienne 00s3aTenbCTBA CMEPTHIO MPABOHAPYIIMTENS: MECTh, IO BO33PEHUIO PUMIISH,
JIOJDKHA OBITH HAIlpaBlieHa Ha BUHOBHMKA NPaBOHAPYLIEHMs, HO HE Ha €ro HacJeIHHUKOB, B TO XKe
Bpems capitis deminutio, U3MEHsBIIasl MPaBOBOE IOJOKEHUE YEJIOBEKa, HE OTpakajiach Ha €ro
(U3MUECKOM CYIIECTBOBAHUH, & TOJIBKO OHO U OBUIO HYKHO ISl OCYILECTBIICHHUS MECTH.

OTBETCTBEHHOCTh HECKOJBKUX IMpaBOHapylIuTeneld. TolbKO MCKOHHON uieel MECTH MOKET
ObITh OOBACHEHO TO, YTO B CIIy4ae COBMECTHOI'O COBEPIIEHHs JIEIMKTAa HECKOJIbKUMH JIMIIAMHU
mrpadHOM UCK MOT OBITh HMPEIBSABICH K KaKIOMY M3 HUX OTAEIBHO, YTO pa3Mep IMOAJIEKABILErO
ymiare mrpada B psijie cllyyaeB 3HAUUTENIBHO MPEBBIMIAN Pa3Mep YOBITKOB MOTEPIEBILET0, YTO HCKH
MOTAIIaIUCh KPAaTKOW TOJWYHOW JaBHOCTBIO: TOT, KTO HE MCTHUT TOTYac K€, Mpeirojaraercs
IIPOCTUBLINM.

3. METOAUYECKHUE PEKOMEHJAIIUUA 110 IOATI'OTOBKE K 3AHATUAM



3.1 113 -1 IlpenMer ¥ HCTOYHUKHA PUMCKOT'O YACTHOTO TIpaBa

[Ipr MOArOTOBKE K 3aHATHIO HEOOXOAMMO OOpaTHTh BHUMAHHE HA CJICIYIOIIME MOMEHTHI.
Jiss TOHMMaHWS CYIIHOCTH PUMCKOTO YacTHOTO TIpaBa BaKHEWINEe 3HAYCHHE WMEIOT
BBICKA3bIBAaHUS O PUMCKOM IIPaBe KJIACCHKOB MapKCH3Ma-JICHUHU3MA U OOIIUE METOOJOTHYCCKHE
MOJIOKEHUS HCTOPUYECKOro Marepuanusma. Cremayer oTIMyYaTh PUMCKOE YacTHOE IIPaBO OT
PUMCKOTO IyOJMYHOTO IpaBa, YSCHUTh €ro OCOOCHHOCTH. HeoOX0JMMO MOHATH, YTO HWHCTUTYTHI
PUMCKOTO YaCTHOTO TpaBa Pa3BUBAIKCH B YCIOBUSX TOBAPHOTO XO3SHUCTBA U MHOTHE TPAKIAHCKO-
IIPABOBBIC TOHATHS W TEPMHUHBI, BBHIPAOOTAHHBIC PHUMCKHMH FOPHUCTAMH COXPaHMJIA TEXHHKO-
IOPUIMYECKOE 3HAYCHUE W IS COBPEMEHHBIX 3aKOHOJATENBCTB PA3IMYHBIX CTPAaH MHUPA, B TOM
yuciie u PO. Hy)HO 4eTKO MpeACTaBiIATh, KAKOW CMBICI BKJIAJABIBAIN PUMCKUE FOPUCTHI B TTOHITHE
«4acTHOe TpaBo» - IUS privatum (roc mpuBatym ) u B monstue ius Civile (roc nusnne ). Uzyuas
HMCTOYHMKH PUMCKOTO YacTHIO IpaBa, HEOOXOIUMO oOpaTtuTh ococOoe BHMMaHue Ha 3akoHbl Xl
Tabnuil 1 koaudukanuio ummneparopa FOcruaunana.

3.2 I3 — 2 Jluna. [ToHATHE TPAaBOCIIOCOOHOCTH | JIEECTIOCOOHOCTH

HpI/I IIOAIrOTOBKE K 3aHATHUIO H€O6XOIII/IMO O6paT!/ITI) BHUMAHHUEC Ha CJICAYIOIIUMC MOMCHTEI.
BakHO ySCHHTb, YTO O3HAYAET TEPMHUH <JIMIO» - persona (mepcoHa) ¥ MPaBOCIOCOOHOCTh — caput
(kamyT), KaKOBBI €€ BUIBI — COCTOSIHUS — status (cTaTyc), KTo UMEET MOJHYIO MPABOCIIOCOOHOCTh U KTO
ee NOJHOCTBbIO JuIleH. Ilpu moaroTroBke K BOIpoOcaM akLEHTHPOBAaTh BHUMAaHME, YTO PUMCKOE
o0miecTBo ObLIO 0OIIECTBOM pabOBIalEIbYECKUM, MOCTOSIHHO BEAYIIMM 3aXBaTHUUECKHUE BOMHBI.
OTtcrona cnenyer, 4TO HAaceJIeHHE PHUMCKOTO ToCyJapcTBa OBIJIO JOCTATOYHO PAa3HOOOPA3HBIM:
PUMCKHE TpakJlaHe, JJATUHBI, IEpEeTPUHBI, paOdbl. Bce oHM 00Namany pa3nuyHON CTENEHBIO CBOOOBI.
[TpaBoBOE MOJIOKEHNE PA3TUYHBIX TPYIII HACEIEHUS TAK)KE OTINYaNock. Bee aTH GpakTophl BIUSIM Ha
MIPABOCIIOCOOHOCTh U JieecriocoOHOCTh Juil. Hy)kHO MOMHUTB, 4TO pab HEe CyOBEKT, a OOBEKT IpaBa —
instrumentum vocale (uHCTpyMEHTYM BOKAJe ), TO €CTh ToBopsilee opyaue. Uro KacaeTcs
IOPHINYECKOTO JIMIAa, TO PUMCKHE IOPUCTHI He pa3padoTand aOCTPaKTHOTO TOHSTHS JTaHHOMH
Kateropuu Jui. OJHAKO y HUX MPOBOJIMWINCH PA3IHuus MEXAY (U3NYECKUM JIMLOM U JIUIOM, He
SIBJIITFOIITUMCSI (1)I/ISI/I‘-I€CKI/IM, HO I[CﬁCTByIOHIHM B «KAQ4YECTBC JIUIIa», «HA IIOJIOXKXECHHUHN TAKOI'O JIUIIa).

3.3 I3 -3 Cemeiinoe mpaBo

[Ipy moaroTroBke K 3aHATHIO HEOOXOAMMO OOpAaTUTh BHUMAHHE HA CIEAYIOLIME MOMEHTBHI.
HeoOxoauMo BBISICHUTH MOHSATHS arHATCKOTO M KOTHATckoro pozcta. OnpenenuTs NPUYMHBI,
IIOYEMY IOCJIEHEE CMOIJIO BBITECHUTH IIEPBOE U YKPEIUTHCA B IPaBe, CYLIECTBYS U IIOHBIHE.
OO0pamasch K TPaBOBOM XapaKTEPHCTHKE Opaka, HYXKHO MPOBOJIUTH Pa3Inuhue MEXKIYy TaKUMH
dopmamu kak, Opak ¢ BIacTbio Myxa (CUM manu) u Opak 0e3 BiIacTh MyXka (sine manu).
HeoOxonumMo ysICHUTh CBsI3aHHBIE C JTHUMH (QopmMamMu Opaka JUYHBIE U HUMYIIECTBEHHBIE
otHomeHuss. OT Opaka HEOOXOAWMO OTIMYATh KOHKYOMHAT, TO €CTh JI03BOJICHHOE 3aKOHOM
MIOCTOSIHHOE COKUTENbCTBO, IMOPOXKAAIOIIEe HEKOTOpble  IOPUIMYECKHE MOCIEACTBUS, HO HE
SIBIISIIOIIIECS] OpaKOM.

Pumckast cembst — 3TO TIepBOHAYANIbHO patria potestas. [loaTtoMmy cieayer yCBOUTh, KOTJa U TIPH
KaKMX 00CTOSTENbCTBAX HAYaIM PACHIMPATHCS UMYIIECTBEHHBIC MPaBa IMOJBIACTHBIX, B TOM YHUCIE
CBIHA, 32 KOTOPHIM MEPBOHAYAIILHO OTPUIIATIOCH MPABO UMETh COOCTBEHHOE uMyIecTBO. Heobxoaumo
TaKXe YSICHUTb, YTO TAKOE OIEKa M MOIMEUYUTEIbCTBO B PUMCKOM IIpaBe, TaK KaK JaHHBIC MPAaBOBHIC



HIOHATHS, N300pETEHHBIE PUMIISIHAMH, CYIIECTBYIOT M Ha CETOHSIIHUIN CHb.

3.4 TI3 -4 IIpaBo HacieqOBaHUS

[Tpu monrotoBke K 3aHATHIO HEOOXOIUMO OOpAaTHTh BHHMAaHHE Ha CIEAYIOIIAE MOMEHTHI.
AKIEHTHpPOBAaTh BHUMAaHHE HEOOXOIUMO Ha TOHATHA  «HACJIEJOBAHUE», «HACIEICTBO,
«HACIIEOJATeNby, «HACICIHUK», «HACIEACTBEHHOE HMYILECTBO» M T.J. be3 yscCHeHHs 3Tux
NOHATUI CTYJEHT HCHBITAET OrPOMHBIE TPYAHOCTH, KOTJIa NPUCTYHNUTh K H3YYEHHUIO TaKOH
JMCUUIUIMHBL, KaK HacJeJCTBEHHOe IpaBo. HacnemoBanume 1o 3akoHYy W IO 3aBEIaHUIO,
HE00X0/IMMOE HACJIEJIOBAHUE — ATU MOHATHUS ObLIM pa3pabOTaHBI €l THICAYN JIET Ha3al PUMCKHUMU
IOPUCTaMH, HO YCIICHIHO HCHOJB3YIOTCS W COBPEMEHHBIM IIPaBOM. PUMCKoe mpaBo BBENIO Takue
MOHATHS, KaK KPYr HACIEAHUKOB M OYEPEIHOCTh HACIECAHUKOB. MHOIHE BeKa OCTaeTCs CIIOPHBIM
BOIIPOC 00 OTKPBHITUM HACJIEICTBA M MPaBa Ha HACIICACTBEHHYIO Maccy B IEPHOJ 10 €€ MPHHSATHS
HacleHUKOM. [loaToMy BaskHO 3HATh, KaK paspeliaim 3Ty InpobieMy puMckue ropucTtsl. Ocoboe
BHUMaHHE JOJDKHO OBITh OOpalleHO Ha TaKWe BOMIPOCHI, KaK MOHSTHE 3aBEIIaHUS, YCIOBHS
JIeMCTBUTENLHOCTH 3aBEIaHMs], TOHATHE 00sI3aTeILHOMN JTOITH.

3.5 II3-5,6 BemHoe mpaso

[Ipy TOATOTOBKE K 3aHATHI0O HEOOXOAMMO OOpaTHUTh BHUMAHUE Ha CICAYIOIIAEC MOMEHTBI:
aKIEHTHPOBAaTh BHUMaHHE HEOOXOAMMO HAa HW3yYeHHE TIpaBa COOCTBEHHOCTH, JOJDKHO
MPEIIECTBOBATh O3HAKOMJICHHE C IOPUIMYSCKUM IIOHSATHEM BENIM W KIacCH(pUKalUeH BemlieH,
JAHHON PUMCKUMH topucTamu. [IpHYMHON CTOJNB NMPUCTAJIBHOIO BHUMAHHS K JaHHOMY BOIIPOCY
SIBIIIETCSL TO, YTO BEIIM — ITO TJIABHEHIIHE OOBEKTHI TPAXKJTAHCKHUX MPABOOTHOIICHUH. OTHUM U3
OCHOBHBIX BOIPOCOB TEMBI SBIISETCS BOIPOC O COJEp’KaHUU TMpaBa cobcTBeHHOCTU. Heobxommumo
TBEP/JO 3allOMHHUTH MMPABOMOYHsI COOCTBEHHHKA, COCTABIIIONIME COJCp)KaHWE JAHHOTO TpaBa, a
MMEHHO: MPaBO BIAJCHUS, IPABO MOJIB30BaHUs, MPABO PACIOPSIKEHUS, IPABO UCTPEOOBAHUS BEIIH
U3 YY)KOTO0 HE3aKOHHOTO BJIAQJICHUS, MPABO IOJIb30BAHMS IUIOJAAMH BelIM. BaXKHBIM BOIPOCOM
ABIIETCS TaKXKe 3aluTa TmpaBa coOCTBEHHOCTH. CmocoObl 3aliuThl TMpaBa COOCTBEHHOCTH
COXpaHWJIM CBOE 3HAYCHHWE 10 CUX TOp. MHCTUTYT BIaJeHUS PACCMATPHBAICS PHUMIISTHAMH Kak
OTJIeIbHBINA MPABOBOW HMHCTUTYT, KOTOPBIM MMEN CBOM BUIBI, CIIOCOOBI MPUOOPETEHUS, CIIOCOOBI
MIPEKPAIICHUS, & TAKXKE 3aAIIUTY

3.6 TII3-7 OO6mmee yueHue 00 00s3aTenbCTBAX

[Ipn moAroTtoBke K 3aHATHIO HEOOXOIUMO OOpaTHUTh BHMMAHHE Ha CJIEAYIOIIHNE MOMEHTHI.
OO0s3aTenbCTBEHHOE MPABO — MPAaBO OTHOCUTEIbHOE, TaK KakK 3allMIIAeTC OHO OT JIeHCTBHA
OTIpeIeNIEHHBIX JIML, TOr/la KaKk BELUIHOE IPaBO- 3TO MPaBO a0COJIOTHOE, MOCKOJIbKY UMEET 3aLIUTY
0T JI000TO M KaXJOro, KTO TIOCSITHET Ha Hero. PuMckoe mpaBo pasiauyaio 00s3aTeNbCTBa,
MOJIB3YIOLIUECS] UCKOBOM 3allIUTON, U HaTypajbHble 00s3aTenbcTBa. Paznuyano Takxe pa3ivyHbIe
UCTOYHHUKH BO3HUKHOBEHHUS 0053aTeNbCTB, BAKHEUIINM M3 KOTOPHIX OBUI KOHTPAKT WMJIH JIOTOBOD.
VscHeHue MOHATHS JJOTOBOpa UMEET OOJIbIIOE 3HAUE€HUE U JJIi €70 COBPEMEHHOT0 MOHMMAHHUS, TaK
KaKk M ceddac JOroBop (KOHTPAKT) BBICTYNAET KaK COIVIALIEHHE, C KOTOPBIM CBS3BIBAIOTCS
opuanYeckrie mnocnueAcTsus. Heo6XoauMo ycBOUTH pa3ivuue MeEX]y MOHSATUSMHU JOTOBOPOB H
[IAKTOB, TaK KAaK UX OTJINYME COCTOSJIO B TOM, YTO AOIOBOPHI MMEIU FOPUIUYECKYIO 3aLUTY IIyTeM
MPEIOCTABICHUSI UM UCKa, TOTJIa KaK MaKThl I0JIT0€ BpeMsl OBbLIN JIUIIb «TOJILIMIY COTJIAIIEHUSIMH,
JIMIIEHHBIMU HCKOBOH 3aIUTHI.



3.7 II3-8 OraenbHBIE BUIBI JOTOBOPOB

[Ipy MOATOTOBKE K 3aHATHIO HEOOXOIMMO O0OpaTUTh BHUMAaHHME HA CIEAYIOUIME MOMEHTHI.
Pumnsne oxHuMHM M3 TeEpBBIX pa3paboTadd pa3iddyHble BHIbBl JOIOBOPOB (KOHTPAKTOB),
UCTIOJIb30BABIIMXCS B YCIOBUSX Pa3BUTOW TOProBiu. MHOrWe M3 pa3pabOTaHHBIX HWMH BHJIOB
KOHTPAKTOB COXPaHWJIM CBOE IE€PBOHAYaJIbHOE 3HAYEHHWE U B HAIU THH. JJoroBopsl BepOasbHbIE,
IIMCbMEHHBIE, peaJIbHbIE, KOHCEHCYallbHbIE. Bce OHM MMEIOT CBOM OTIMYMSI, U3YUYEHUE KOTOPBIX
MOYKET [T03BOJIUTh CTYJECHTY B JaJbHEHIIEM IPUCTYNUTh K U3Y4YCHHIO TaKOM CI0XKHOMN ITUCIMITIMHBI,
KaK IpakJaHcKoe npaso PO.

3.8 113 — 9 JlenukTHBIC 00S13aTEILCTBA
IIpy mOArOTOBKE K BOIPOCAaM aKIIEHTHPOBaTh BHHUMaHHE HEOOXOAMMO Ha: OOIIYIO
XApPaKTCPUCTUKY O6$I3aTeJ'IBCTB «KaK 6I>I H3 JCJIIMKTOB)», HAa PAa3BUTUC YACTHBIX ACJIMKTOB, @ TAKKC Ha
OT/ICJIbHBIC BH/IbI JCTHUKTOB. TepMUH «KBa3MKOHTPAKT» BIICPBBIC ObLT BBEICH B HAYYHBI 000OPOT B
«Muctutynusx» IOctuaunana.

3.9 M3-10 OcymecTBieHne U 3aIIUTA IIPAB

[Ipu moAroToBKe K BOMpOcaM aKIEHTHPOBATH BHUMAHHE HEOOXOIUMO Ha: TIOHSATHE U BHJIBI
UCcKoB. Pumckoe dyacTHoe mpaBo- 3TO cucTteMa HUCKOB. [louTH Kakaoe HapylIeHHOE IPaBo
3allMIIAJIOCh OIPEIETIEHHBIM U KOHKPETHBIM UCKOM. Cyie0Hble MarucTphl (IIPETOPHI) 1aBall UCTILY
UCK IPOTHUB JIpyroil cropons! (oTBeTunka). Co BpeMeHeM, NMPETOp B 3MKTaX yKa3blBaj HAa HOBBIE
OTHOILIEHHUSI, KOTOpPbIE OH OpaJl MoJ] CBOIO 3aIUTY. JTO MOIJIO MPOUCXOJUTH Jake BOIIPEKH CTAPOMY
ius civile. OgHako mMpeTop MOT M OTKa3aTh B MCKE, €CIHM CYMTAN 3TO HYXHBIM. Hy)XHO BBISIBHTH
3HAYCHHE U Pa3jInyKe MUCKOB BEIIHBIX U JMYHBIX. BemHbiii uck- actio in rem; Jluunsiii uck- actio in
personam. Pa3zButue rpak1JaHCcKoro npouecca B PuMe 3Hano HECKOJIBKO ATAnoB. JIerncakiMoHHBIMH,
(bOopMyIISIpHBINA, SKCTPAOPAMHAPHBIN MPOIIECCHI.



