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1. Opranu3aumsi CaMOCTOSTEIbHOUH PadoOThI

1.1 Opranu3anMoHHO-MeTOANYeCKHE JaHHbIe JUCHUIINHbI

«¥YTros0BHOe IpaBo. O61mas 4acTb»

HanmeHoBaHue T€MbI

OOmmmit 00beM YacoB IO BUIAM CaMOCTOSITENILHOM paboThI

(u3 maba. 5.1 PIT]])

MTOJITOTOBK
a
KypCOBOT'O
MPOEKTa
(paboTsl)

MOJITOTOBKA
pedepata/acc
e

WH/IMBUYaTbHBI
€ IOMalHue
samanus (M/13)

CaMOCTOSITEITLHO
¢ U3yveHHe
BOIPOCOB
(CUB)

IIOATr0OTOBK
akK
3aHATUAM
(IIx3)

2

3

4

5

6

7

Haumenosanus
MOZYJIEU U
MOJYJIbHBIX €IMHULL

Paznen 1
[TonsiTue, npeamer,
METO/, 3a1a9H
YTOJIOBHOTO TIpaBa

11

Tema 1
ITonsiTue, 3amaun U
CHUCTEMa YTrOJIOBHOTO
rpaBa

Pa3znen 2
[TpuHIUIIBL
POCCHIICKOTO
YrOJIOBHOTO MpaBa

2.1

Tema 2
OO6mue u
CIielaIbHEIE
TPUHIIHATTBI
YTOJIOBHOTO TIpaBa

Pasznea 3
VYromosuas
OTBETCTBEHHOCTD

3.1

Tema 3
YromoBHas
OTBETCTBEHHOCTDH U
€e OCHOBaHM

Pasznea 4
VYT0oJI0BHEIN 3aKOH

4.1

Tema 4
Iloustue
YTOJIOBHOT'O 3aKOHA

Pasznea 5
Ilonsarue
MPECTYIIIICHUS

5.1

Tema 5
ITousarue




MIPECTYIJICHUS;
CTPYKTYpa 1
JUHAMUKa
IIPECTYNHOCTH

Pasznea 6
CocraB
MPECTYIUICHUS

20

26

6.1

Tema 6
ITonsarue cocraBa
MPECTYILICHUSI.
Bunw coctaBoB
MIPECTYIIIICHUS

6.2

Tema 7
O0BeEKT
MPECTYIUICHUS

6.3

Tema 8
OOBeKTHBHAA
CTOpOHA
MPECTYIUICHUS

6.4

Tema 9
CyOBexT
PECTYIUICHHUS

6.5

Tema 10
CyObekTuBHas
CTOpOHA
MIPECTYTUICHUS

Pasznea 7
HeokxoHuenHnoe
MPECTYIJICHUE

7.1

Tema 11
ITonsarue
HEOKOHYEHHOT'O
MPECTYIJICHHUS.
[IpuroroBnenue u
MOKYIICHUE Ha
MIPECTYIJICHUE

Pa3nen 8
Coyuacrtue B
MPECTYIIJICHUN

8.1

Tema 12
[TonsaTHe coyuacTus
B IPECTYILICHHUH.
Buapl coyyacTHHKOB

Pasnmen 9
OO0cTosTENLCTBA
HMCKJIIOYAIOIINE
[PECTYITHOCTH
JCAHUA

9.1

Tema 13
Ilonsarue




00CTOATEILCTB
HCKJIFOYAIOIINX
MPECTYITHOCTh
JACAHUA, X BHUAbBI

10.

Paznen 10
MHOXeCTBEHHOCTh
MPECTYIJICHUI

10.

Tema 14
Tloustue u BUAEI
MHO>XECTBCHHOCTH
MPECTYIJICHUI

11.

Pa3zgen 11
Haxkazanue u ero
eI

11.

Tema 15
TlousiTie u uenun
Haka3zaHusi 1o

YTOJIOBHOMY IIpaBy
PO

12.

Pazgen 12
CucreMa 1 BUIBI
HakazaHui

12.

Tema 16
CucreMa 1 BUIBI
HakasaHui. OTian4ue
HAaKa3aHUA OT UHBIX
Mep YTOJIOBHO-
IPaBOBOTO
Xapakrepa

13.

Paznen 13
Hasznauenue
HaKa3aHUsg

13.

Tema 17
Ha3znauenue
HaKa3aHus.
CwMmsryaronye 1
OTSrYaroIIne
00CTOSTEILCTBA

14.

Pa3nen 14
OcBOOOXK/IEHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTH U
HaKa3aHus

14.

Tema 18
OcBO0OOXKIEHHE OT
YTOJIOBHOM
OTBECTCTBCHHOCTH
HAKa3aHus;
CYAMMOCTh

15.

Pa3zgen 15




OcobeHHOoCTH
YTOJIOBHOM
OTBETCTBEHHOCTH
HECOBEPIICHHOJICTH
1704

Tema 19
ITonsiTHe yroaoBHOM
OTBETCTBEHHOCTH
HECOBEPILLIEHHOJIETHU
X U €€ 0COOCHHOCTHU

16.

Pasznen 16
[IpunynurensHbIe
MEpbI
MEJIULITHCKOTO
XapakTepa 1 UHbIe
MEpBI YTOJIOBHO-
IIPaBOBOIO
Xapakrepa

16.

Tema 20
[IpunynurensHbIe
MEpbI
MEIULINHCKOTO
XapakTepa

Tema 21
WHub1e Mepsl
YTOJIOBHO-ITPABOBOI'O
Xapaxkrepa

17

Hroro

64

72

OpranuzaumoHHO-MeTOANYeCKNe JaHHbIe TN CIUIINHBI
«¥Yrosi0BHOE IpaBo. OcoOeHHAas1 4aCTh»

HaumeHnoBaH#e TeMEBI

OO0urmii 00beM 9acOB IO BHAM CaMOCTOSITEIBHOW PadOTHI

(u3 ma6n. 5.1 PII])

HOATOTOBK
a
KypCOBOTO
MpOeKTa
(paboTs1)

MOJI'OTOBKA
pedepata/acc
e

WHAWBHIYATbH
bl IOMAaIllHUE
3amanus (MJ13)

CaMOCTOSITENTBH
0€ H3y4YeHHe
BOIIPOCOB
(CUB)

MOJIOTOBK
aK
3aHATUIM
(Ix3)

2

3

4

5

6

7

HanmenoBanus
MOJyJIEN 1
MOJYJIbHBIX €IMHULL

2

Pa3znen 1
[TonsTue, mpenMer u
cucteMa OcobeHHOM

9acTH yTrOJIOBHOTO
npasa PO.

11

Tema 1
[TonsiTue, npeaMer u




cucrema OcobeHHoOMI
9aCcTH yTrOJIOBHOTO
npasa PO.

Pa3zgen 2
IIpecTymienus
IPOTHUB KU3HHU.

2.1

Tema 2
[Ipecrynnenus
MIPOTUB >KU3HHU.

Pa3zgen 3
[Ipectymienus
IPOTHUB 3J0POBBS.

3.1

Tema 3
[IpecTymienns
IPOTHB 3/10POBbSL.

Paznen 4
[Ipecrynnenus
MIPOTUB CBOOOIHI,
YEeCTH U JJOCTOMHCTBA
JIAYHOCTH.

4.1

Tema 4
IIpectymienus
MPOTHUB CBOOO/IBI,
4YECTH U JOCTOUHCTBA
JIMYHOCTH.

Pa3znen 5
IIpectymienus
IIPOTUB MOJOBOM
HEMPUKOCHOBEHHOCT
1 U TIOJIOBOH
¢BOOOBI IMYHOCTH.

5.1

Tema 5
[Ipectrynnenus
IIPOTUB MOJIOBOM
HETIPUKOCHOBEHHOCT
U U IOJIOBOH
¢BOOOBI IMYHOCTH.

Pa3pnen 6
IIpectymienus
MIPOTHB
KOHCTUTYLMOHHBIX
mpaB U CBOOOT
4eJI0BEKA U




rpakJIaHUHA.

6.1

Tema 6
[Ipectymienus
MIPOTHUB
KOHCTUTYITUOHHBIX
mpaB U CBOOOT
YyeJIoBeKa U
IpaXK1aHUHA.

Pa3zpgen 7
[Ipectymienus
IIPOTHUB CEMbH U
HECOBEPIIICHHOJIETHU
X.

7.1

Tema 7
[IpecTymienus
IIPOTUB CEMBU U
HECOBEPIIIEHHOJIETHU
X.

Pa3zpen 8
[IpecTymienns
MIPOTUB
COOCTBEHHOCTH.

8.1

Tema 8
IIpectymienus
MIPOTHUB
COOCTBEHHOCTH.

Pa3znen 9
[Ipectymienus B
chepe
SKOHOMHUYECKOUN
JeSITEIbHOCTH.

9.1

Tema 9
[Ipectynenns B
chepe
SKOHOMHUYECKOUN
JeSITEIbHOCTH.

10.

Pa3nen 10
IIpectymienus
MIPOTUB UHTEPECOB
CITyKOBI B
KOMMEPYECKUX U
VHBIX OpraHU3alMSIX.




10.

Tema 10
[Ipecrynnenus
MIPOTUB UHTEPECOB
CITYOBI B
KOMMEPYECKHUX U
MHBIX OpraHU3alHSIX.

11

Paznen 11
[Ipecrynnenus
MIPOTHB
OOIIECTBEHHOM
0€30I1aCHOCTH.

Tema 11
[Ipecrynnenus
MIPOTHB
00IIIeCTBEHHOM
0€30I1aCHOCTH.

12.

Pa3zgen 12
[Ipecrynnenus
MIPOTHB 37]0POBbS
HACCJICHUS U
00IIIECTBEHHOM
HPaBCTBEHHOCTH.

12.

Tema 12
IIpectymienus
IIPOTUB 3/I0POBbS
HaCEeJICHUs U
001IeCTBEHHON
HPaBCTBEHHOCTH.

13.

Pa3zpgen 13
DKOJIOTUYECKHUE
MPECTYIICHUS.

Tema 13
DKOJIOTUYECKHUE
MPECTYIICHUS.

14.

Pa3znen 14
IIpectymienus
MIPOTHUB
0e301acHOCTH
JBIDKEHUS U
IKCILTyaTaIluu
TPaHCIIOPTA.

14.

Tema 14




[Ipecrynnenus
MIPOTHUB
0€e301acHOCTH
IBIKEHUA U
IKCILTyaTaIuu
TPaHCIIOPTA.

15

Pazpen 15
[Ipecrymnenus B
chepe
KOMIBIOTEPHOM
nHpopmanuu.

15.

Tema 15
[Ipecrynnenus B
chepe
KOMIBIOTEPHOM
uHpOpMaLnu.

16.

Pa3zpnen 16
[Ipecrynnenus
MIPOTHB OCHOB

KOHCTI/ITYHI/IOHHOFO
CTpOS U
0e301macHOCTH
rocy/1apcTBa.

16.

Tema 16
[Ipecrynnenus
MIPOTHUB OCHOB

KOHCTI/ITyHI/IOHHOFO
CTpOA U
0€e30IacHOCTH
rocyJapcTBa.

17.

Pa3nen 17
IIpectymienus
MIPOTHUB
roCyJapCTBEHHOMN
BIIACTH, UHTEPECOB
roCyJapCTBEHHOMN
CITy>KOBI U CITYXOBbI B
opraHax MECTHOTO
CaMOYIPABJICHUSL.

17.

Tema 17
[Ipectrynnenus
IIPOTUB
roCyJapCTBEHHOM
BJIACTH, UHTEPECOB
roCyJapCTBEHHOM
CITy>KOBI U CITYKOBI B
Opra"ax MeCTHOIO
CaMOYIPAaBJICHUS.

18.

Paznen 18

10




[Ipecrynnenus
MIPOTHUB MPABOCYIUSI.

Tema 18
[Ipecrynnenus
IIPOTUB IPABOCY U

Pa3nen 19
[Ipecrynnenus
MIPOTHUB MOPsJIKA
yIpaBIeHUSI.

Tema 19
[Ipecrynnenus
MIPOTHUB MOPsJIKA
yIpaBIeHUSI.

20.

Pazgen 20
[Ipecrynnenus
IIPOTUB BOCHHOU
CITYKOBI.

Tema 20
[Ipecrynnenus
MIPOTUB BOCHHOM
CITYXKOBI.

21.

Paznen 21
IIpectymienus
MIPOTHUB MUpPa U
0e30ImacHOCTH
YyeJI0BEYECTBA.

Tema 21
IIpectymienus
MIPOTHUB MUpPa U
0e30MmacHOCTH
YeJIOBEUYCSCTBA.

22

Pazpnen 22
O6mas
XapaKTepUCTHKA
YTOJIOBHOTO
3aKOHOJATEIhCTBA
3apyOEKHBIX CTPaH

Tema 22
O6mas
XapaKTepUCTHKA
YTOJIOBHOTO
3aKOHOATEIHCTBA
3apyOEKHBIX CTpaH

23

Hroro

15

22

29

11




2. METOANYECKHUE PEKOMEHJIAIIUHA 11O BI)IHO.JII;IEHI/IIO
NHIAUBUAY AJIBHBIX JIOMAIIIHUX 3AJIAHUA
«¥YTros0BHOE IpaBo. O01as 4acTb»

NunuBuyaibHBIC JTOMAITHUE 3a7aHUs BBIMOJTHSAIOTCS B opMe (pacueTHO-
MIPOCKTUPOBOYHOM, pacueTHO-Tpauueckoil pabOThI, MPE3CHTAINH, KOHTPOJIbHON
paboThI U T.I1.).

2.1 TeMbl HHAMBUAYAJIbHBIX JTOMANIHUX 3aaHUH

2.1.1 TIlpaktuueckoe 3anstue 1 (I13-1). IlomsaTHe, 3amaum M cUcTeMa
yrOJIOBHOTO TIpaBa

2.1.1.1 Tembl MHIUBHUTYTBHBIX TOMAITHUX 3aJaHHH.
1.IlonsiTHE YTOTOBHOTO IpaBa.

2.3aga4m yroJIOBHOTO TPaBa.

3.YT0n0BHOE NPABO U CMEXHBIE OTPACIIN ITPABA.
4.Ilpeamer U METOBI YTOJIOBHOTO MpaBa

5.Hayka yrojgoBHOTO mpasa.

2.1.2 Tlpaktuueckoe 3ansarue 2 (I13-2) OOmme U crienuaabHbIe TPUHIIAIIBI
YTOJOBHOTO TpaBa.

2.1.2.1 Tembl MHIUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.
1. IToHATHE TPUHIMIIOB YTOJIOBHOTO MPABA.

2. IIpyHIMIT 3aKOHHOCTH

3. [IpuHIIMD paBeHCTBA TPaXKIaH Mepel] 3aKOHOM

4. ITpyHUMIT BUHBI

S. IlpuHUMD CripaBeJIMBOCTH

6. [IpuHIIMD TYMaHU3MA

2.1.3 Tlpaktuueckoe 3austre 3 (I13-3) VrosoBHas OTBETCTBEHHOCTb U €€
OCHOBAHHSI.

2.1.3.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3a/laHUH.

1. IToHsATHE M CYIIHOCThH YTOJIOBHOM OTBETCTBEHHOCTH.

2. OcHOBaHHE YTrOJOBHOW OTBETCTBEHHOCTH.

3.YTroJI0BHO-IPaBOBBIE  OTHOILIEHHS, UX  TIOHSTHE, cozlepKaHue,
BO3HMKHOBEHUE, peAIn3alys U PEKpaLEHUE.

4.0t1nnuue YFOHOBHOﬁ OTBCTCTBCHHOCTH OT HMHBIX BHIOB HpaBOBOﬁ
12



OTBETCTBEHHOCTH.
2.1.4 Tlpaktrueckoe 3austue 4 (I[13-4) [loHsTHe yroloBHOTO 3aKOHA.

2.1.4.1 Tembl UHIUBUAYAJBHBIX JOMAITHUX 3aJaHUM.

1. [leiicTByto1I€€ YTOJOBHOE 3aKOHOAATEIBCTBO.

2.Ctpykrypa YK P®. O6mmas u Ocobennas yacts YK PO.

3.CTpyKTypa yrojaoBHO-TIPaBOBOIl HOPMBbI

4.]JlelicTBE YrOJOBHOIO 3aKOHA BO BpeMeHH. Bpewms coBepuieHus
npectyrieHus. O0paTHas cuiia yroJoBHOIO 3aKOHA.

5. JleiicTBHE yrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE. DKCTPATULIHA.

2.1.5 Tlpaktrueckoe 3anstue 5 (I13-5) IloHATHE pecTyIUIEHUS; CTPYKTYpa U
JTUHAMHKA TPECTYMHOCTH

2.1.5.1 Tembl MHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.

1. ITonsiTe mpecTymieHus: B YToJloBHOM Koaekce PO.

2. Ilpu3Haky MpecTyIIeHUsI.

3. Borpoc 06 ananoruu B yrosioBHoM mpase. (ctT. 14 YK P®D).

4. Knaccuduxanus npecTyIuieHH B 3aBUCUMOCTU OT XapakTepa U CTENeHU
0O0I11IeCTBEHHON OMACHOCTH MPECTYTUICHUS

5. OTrpanuyeHue NpecTYIICHUN OT UHBIX TPaBOHAPYIICHUIN

6. [Toustue npectynHoct. Ee cocTtosinue, CTpykTypa, TuHamuka. [IpuauHsl
MPECTYTHOCTH.

2.1.6 Tlpaktmueckoe 3anstue 6 (I13-6) IloHsTHe cocTaBa TPECTYILICHHS.
Bubl cocTaBoB pecTyIuIeHUS

2.1.6.1 Tembl MHIUBUAYABHBIX JOMAITHUX 3aJJaHUM.

1. [Tonsitue coctaBa npectyruieHus. Oo1ee yueHue 060 BCex cocTaBax Ipe-
ctymieHusi. CTOpoHBbI (3JIEMEHTBI) U MIpU3HaKK cocTtaBa. CBOMCTBA COCTaBA.

2. OCHOBHbIE U JONOJIHUTEIIbHBIE TPU3HAKU COCTaBa MPECTYILJICHUS.
Tposikoe 3HaUeHME PaKyIbTATUBHBIX TPU3HAKOB.

3. Buasl cocTaBoOB NMPECTYIJICHUN MO KOHCTPYKIIMHU, CTPYKTYpE M CTEHEHU
0O0IIIECTBEHHOM OITACHOCTH.

4. 3HaueHUE COCTABOB MPECTYIJIEHUN

2.1.7 Tlpaktrueckoe 3austue 7 (I13-7) O0beKT NpecTyIUICHUs

2.1.7.1 Tembl MHAUBUTYAIBHBIX IOMAITHUX 3aTaHUM.
1. ITonsiTue 1 BUABI OOBEKTOB MPECTYIIICHUH

2. OOuiuii 0OOBEKT U €ro 3HaYeHHE

3. Po1oBOIi OOBEKT M €ro 3HaUECHHE

13



4. BunoBoii 0O0OBEKT M €ro 3HaUYEHHUE
5. HenocpencTBeHHbIN 00BEKT, €ro BUAbI U 3HAUCHUE
6. [IpeaMet npecTyIieHUs, HOTEPIEBIINN OT MPECTYILICHUS

2.1.8 IpakTrueckoe 3ausatue § (I13-8) OObekTHBHAS CTOPOHA PECTYIUICHUS.

2.1.8.1 Tembl HHIUBUAYAJBHBIX JOMAIITHUX 3aJaHUM.

1. IlonsiTe, MpU3HAKU U 3HAUCHUE OOBEKTUBHOM CTOPOHBI MPECTYTIICHUS

2. IlpectynHoe nesHue. Ero npu3Haku.

3. Jnsamuecs, mpoaonKaeMble U COCTABHBIE IPECTYIUICHMUS.

4. IlpuunHHas CBSI3b B YTOJIOBHOM IIPaBeE.

5. IlonsaTHe, 3Ha4YeHNWE U BUABI IOCIEICTBUI B yTOJOBHOM IIPaBe

6.DaKyIbTaTUBHBIE IPU3HAKH OOBEKTUBHON CTOPOHBI TPECTYIICHUS U UX
TPOSIKOE 3HAYCHUE.

2.1.9 IpakTrueckoe 3ausatue 9 (I13-9) CyObeKkT npecTyIuieHus.

2.1.9.1 Templ UHIUBUAYAJIBHBIX JOMAIITHUX 3aJaHUM.

1. [TonsiTue cyObeKTa MPECTYIUICHUS U €0 00s13aTeNbHbIC MPU3HAKY.

2. CyOBeKT U JMYHOCTh MPECTYIMHUKA.

3. HeBMEHAEMOCTD U €€ KpUTEPHH.

4. Bo3pact cyOnekTa.

5. YrosioBHasi OTBETCTBEHHOCTb JIUII C ICUXUYECKUM PACCTPOMCTBOM, HE UC-
KJIFOYAIOIUM BMEHSEMOCTH.

6. CrienuabHbIA CYOBEKT.

2.1.10 INpaktuueckoe 3anstue 10 (I13-10) CyObekTHBHAS CTOPOHA
MPECTYIICHUS.

2.1.10.1 TeMbl ”HIUBHUAYATBHBIX JOMAITHUX 3adaHUN.

1. ITonsiTue cyOBEKTUBHOM CTOPOHBI

2. l[lonsaTue v 3HaAYCHNUE BUHBI

3. ®opMbI U BUIBI BUHBI

4. Cny4aii (ka3yc) Kak HEeBUHOBHOE IIPUYMHEHUE BpeIa

5. Ilpectymienue ¢ AByMs opMamMu BUHBI

6. ®aKkyIbTaTUBHBIC IPU3HAKK CYOBEKTUBHOW CTOPOHBI U UX TPOSKOE 3HAYe-
HUC

7. Opuaudeckas u ¢pakTuyeckas ommoOka

2.1.11 TIIpaktuyeckoe 3ausite 11 (I13-11) IloHATHE HEOKOHUECHHOTO
npectyruieHus. [I[purotoBnenue u NoOKyieHue Ha MPECTYIJICHUE

2.1.11.1 Tembl HHIMBUIYATBHBIX JOMAIIHUX 3aJaHHA.
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1. ITonsiTHE M BUIBI CTAAUU IPECTYITHOM AEATEIBHOCTH

2. IloHsATHE OKOHYEHHOTO MPECTYIUICHHUS

3. IIpuroroBieHue K NPECTYIUIEHUIO, €r0 IPU3HaKU. OTiInYue OT
oOHapy>KEeHHUsI yMbICIa

4 .IlokymeHune Ha NPeCTYIUIEHUE, €r0 npu3Haku. OTandue oT
IIPUTOTOBJICHHUSI.

5. Buel nokymeHus

6. OTBETCTBEHHOCTH 3a MPEIBAPUTEIBHYIO IPECTYITHYIO AEATEIBHOCTD

7. JloOpOBOJIbHBIN OTKA3 OT MPECTYIUICHUS, €r0 IPU3HAKU

2.1.12 TIpakrtmueckoe 3amstue 12 (I13-12) Tlonstue coydactuss B
IpecTyIIeHuU. Buabl coydacTHUKOB

2.1.12.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. [Tonsitue coyuactusi. OObEKTUBHBIC M CYyOBEKTHBHBIC MPU3HAKH.

2. Buabl cOydyacTHHKOB.

3. ®opMBbI coydacTus

4. OcHOBaHHSA U TIpeAeibl  OTBETCTBEHHOCTH COYYaCTHHUKOB. IKCIECC
HCIIOJIHUTEA

5. Oco0eHHOCTH JIOOPOBOJIBHOTO OTKAa3a MPH COYYACTHUHU B MPECTYIICHUH

6. [IpuKOCHOBEHHOCTH K TIPECTYILICHUI0. BUIBI TPUKOCHOBEHHOCTH

2.1.13 TIlpaktuueckoe 3ansatue 13 (I13-13) TlonsiTHe OOCTOSATEIBLCTB
UCKJTIOYAIOIINX MPECTYIMHOCTh IESHUS, X BUIBI

2.1.13.1 Tembl THANBUIYATBLHBIX TOMAITHUX 3aIaHUAM.

1. ITonsiTe 00CTOATENHCTB UCKITIOYAIOIINX IPECTYMHOCTh AESIHUS

2. HeoGxonumast o60opoHa. Y cioBHs IpaBOMEPHOCTH. MHUMasi 000poHa.
[TpeBblieHNE MpeeoB HEOOXO0IMMOM 0OOPOHBI.

3. YcioBHs MpaBOMEPHOCTH MPUYMHEHUS BpeAa MPECTYIHUKY IIPHU €ro
3a/IepKaHUU.

4. Kpaitasist He0OX0IUMOCTh, YCIIOBUS TPAaBOMEPHOCTH.

5. ®U3NYECKOE U IICUXUYECKOE IPUHYKICHUE.

6. OG0CHOBaHHBIN PUCK, BUJIbI, YCIOBUS IPABOMEPHOCTH

7. crionHeHue nprKasa Uiy pacropsKeHUs

2.1.14 TIlpaktnueckoe 3austue 14  (I13-14) Tlonstve W BHJIBI
MHOKE€CTBEHHOCTH TTPECTYTUICHUIN

2.1.14.1 TeMbl UHIUBUAYAIBHBIX JOMAITHUX 3aaHUN.

1. IloHsiTMe ¥ TpPU3HAKA MHOKECTBEHHOCTH MPECTYIUICHUH, BUJbI
MHO»ECTBEHHOCTH, OTJINYKE OT KOHKYPEHIIMU HOPM.

2. OTnrurie MHOKECTBEHHOCTH OT €IUHUYHBIX CJIIOXKHBIX MPECTYIIICHUM

3. Busipl MHOKE€CTBEHHOCTH:
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a) COBOKYITHOCTb IIPECTYIUIEHUI U €€ BUJIbI
0) peruauB IPECTYIJICHUHN U €r0 BUIbI

2.1.15 IIpaktuyeckoe 3ansatue 15 (I13-15) Ilonsrue u 1enu Haka3aHUS TI0
YroJI0BHOMY IpaBy PO.

2.1.15.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. [TonsiTue HaKa3aHUs

2. ITpu3HaKku HaKa3aHUs

3. OTnure HaKa3aHus OT UHBIX MEp BO3ICHCTBUS

4. CoOTHOIIEHNE HAKA3aHMS M YTOJIOBHOM OTBETCTBEHHOCTHU

5. llenu u Haka3aHUs

2.1.16 TIlIpaktmueckoe 3anstue 16 (I13-16) Cucrema m BUIBI HaKa3aHHIA.
OTnnure HaKa3aHWs OT UHBIX MEP YTOJOBHO-TIPABOBOIO XapakTepa.

2.1.16.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. OcHOBHBbIE U IONIOJIHUTENbHBIE BUBI HAKa3aHUN

2. Cucrema HaKa3aHH

1.Coneprxanue BUIOB HaKa3aHUM, NepeurcieHHbIX B cT. 44 YK PO:

a) mrpad;

0) nuIlleHHe TpaBa 3aHUMATh OIPECICHHbIE JODKHOCTH WA 3aHUMAThCS
OTIPEICTICHHON JeSATEIHbHOCTHIO;

B) JIMIIICHHUE CIICIHMAIBHOTO, BOWHCKOTO MJIM TMOYETHOTO 3BaHUS, KJIACCHOTO
YHHA ¥ TOCYIapCTBEHHBIX HArpas;

r) o0s13aTesibHbIE padOThI;

1) UCIPaBUTENIbHbIE PAOOTHI;

€) orpaHUYEeHHE 10 BOCHHOM CITyK0¢;

’K) OrpaHHYEeHHE CBOOOIBI;

3) apecrT;

1) COJICpKAHKUE B TUCIUIIJIMHAPHON BOMHCKON YaCTH;

K) JIMIIEHHE CBOOO/IbI HA OMPEIEICHHBINA CPOK;

1) TOKU3HCHHOE JIUIIIEHUE CBOOO/IBI;

M) CMEpTHasl Ka3Hb

2.1.17 TIpaktuyeckoe 3ansite 17 (I13-17) Ha3nauenue Haka3aHws.
CwMsiryaroiye u otsryaromue o0CTosTenbCTBA.

2.1.17.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. O6mme Hayajga Ha3HAYCHUS HaKa3aHUs

2.00cTOsITENBCTBA, CMATYAIOIIKNE HaKa3aHUE

3.00cTOsATENLCTBA, OTATYAIONE HaKa3aHHE

4. Ha3zHaueHue HaKa3aHUsS 32 HEOKOHYEHHOE MPECTYTUICHUE
5.Ha3HaueHnue Haka3aHUs 3a IPECTYIUIEHUE, COBEPLIEHHOE B COY4YACTUH
6. Ha3znauenne HakazaHus PU PEIUIUBE MPECTYTUICHHM.
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7. HazHaueHne HaKa3aHUs 110 COBOKYITHOCTH NMPECTYILICHUM
8. HaznaueHue Haka3aHMsI 10 COBOKYITHOCTU IIPUTOBOPOB

2.1.18 IIpaktuyeckoe 3anstue 18 (I13-18) OcBoOoXkIeHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH HaKa3aHUS; CYJAUMOCTh

2.1.18.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. [TonsiTie ¥ BUIBI OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU

2. Ilonsitue u BUIBI OCBOOOXKICHHS OT YTOJIOBHOT'O HAKa3aHUS.

3. YcioBHOE U 6€3yCIIOBHOE OCBOOOXKICHHE.

4. CynumocTs. [loramenue u CHITHE CyTUMOCTH

2.1.19 TIlIpaxtmyeckoe 3anstue 19 (I13-19) IloHATHE  YrOJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX U €€ OCOOCHHOCTH

2.1.19.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3adaHU.

1. Buasl Haka3aHWi Ha3HAYaeMbIX HECOBEPIIIEHHOJIETHUM

2. HaznaueHune Haka3aHUsI HECOBEPIIICHHOJICTHUM

3. IloHsATHE MPUHYIUTEIBLHBIX MEP BOCIUTATEIBHOTO XapaKkTepa, UX BHJIBI U
coJiep)KaHue

4. OcBOOOXICHUE OT HaKa3aHWs HECOBEPIICHHOJIETHUX

2.1.20 TIIpaktuueckoe 3anstue 20 ([13-20) IIpuHyauTenbHBIE MEpbI
MEAUIIMHCKOTO XapaKTepa.

2.1.20.1 Tembl THANBUIYATLHBIX TOMAITHUX 3a/IaHAM.

1. ITonsiTHE IPUHYAUTENBHBIX MEP MEAULIMHCKOTO Xapakrepa. X otauuue ot
HaKa3aHUs.

2. OcHOBaHMS U LIEJIA IPUMEHEHHUS IPUHYAUTENIBHBIX MEp MPUHYAUTEIBHOIO
Xapakrepa

3. [IpunyuTEnbHbBIE MEPHI MEAUIIMHCKOTO XapaKTepa

4. IlpoaneHue, W3MEHEHUE IMPEKpAIICHUE NPUHYIUTEIbHBIX  MEp
MEIULIMHCKOIO XapakTrepa

2.1.21 Tlpaktrueckoe 3ansatue 21 (I13-21) Muble Mepbl yTOJIOBHO-IIPABOBOIO
XapaxTepa.

2.1.21.1 TeMbl UHAUBUAYATBHBIX JOMAITHUX 3aaHUH.

1. TloHsITHE ¥ BUIBI MHBIX MEPHI YTOJIOBHO-TIPABOBOT'O XapakTepa

2. llonsatue koHpuckanuu nmymiectsa o YK PO.

3. OcHOBaHUS U TOPSIIOK MPUMEHEHUSI KOH(PUCKAIIMHI UMYIIIECTBA.

2.2 Conep:kaHue HHAUBUIYAJbHBIX JOMAIIHUX 32IaHUH

2.3 lopsinok BHINMOJIHEHNs] 3aJaHUI
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Pemienne 3amad  ocymiecTBISIETCS  CTYAEHTOM  CaMOCTOSITEIBHO IO
npakTuueckoro 3aHsATus. [IpemiaraeMple OTBETHl Ha IIOCTABJICHHBIE B 3a/1a4e
BOIIPOCHI JIOJDKHBI 00s3aTEIbHO OOOCHOBBIBAThCS CChUIKaMu Ha HOpMbI YK P®.
[Ipu 3TOM CTyAEHT 00s13aH U3Yy4YHTh BCE U3MECHEHUS W JOTMOJHEHUS, BHECEHHBIC B
YK P® Ha MOMEHT BBINIOJIHEHUS UM 3a1aHud. Eciau B moctaHoBiieHUsAX [1neHymMoB
BepxoBupix CynmoB CCCP u PCOCP (P®D), a Takke B pelICHUSIX
Koncturynmonnoro Cyna P® ecTh pa3bsicHEHMs, Kacarolluecs OOCTOSTEIbCTB,
U3JIOKCHHBIX B 33/Jade, TO HEOOXOJWMO TIPUBECTH UX, yKa3aTh Ha3BaHUE
MTOCTAHOBJICHHS UJIW PELICHHS U COOTBETCTBYIOIINN MyHKT.

[Ipu pemieHuu 3agay MOJOKUTEIBHO OYyAYT OLICHUBATHCS aHAW3 CTYyACHTa

TEOPETUYECKUX MCTOYHHMKOB IO TEME 3a7a4M, MCIIOIb30BAHUE MM MAaTEpUAIIOB
MECTHOM M 00ILIEPOCCUIICKOIN TPaKTUKH, CpaBHUTENbHBIN aHanu3 YK PO 2006 1. ¢
YK PCOCP 1960 r.

2.4 Tlpumep BBITIOJIHEHHS 3a{aHUS

3agaua.

KynanoB Ha TeppuTopuu 3aBojia HaOpaa MENIOK CTPYKEK U MPU TOMBITKE
IIPOJIE3Th Yepe3 3a00p € 3TUM MELIKOM ObLI 3aJiep’KaH HayaJIbHUKOM OXpaHBbI 3a-
BOJA.

Kak moToM BBISICHUJIOCH, AUPEKIHUS C LEIbIO OYUILIEHUSI TEPPUTOPUH 3aBOJIA
paspeniia pabounum OecriaTHO OpaTh CTPYXKKH U TOCIIE TIPOBEPKH BHIHOCUTH MX
4yepe3 KOHTPOJIbHO-NIPOITYCKHOM IYyHKT. KyIajgoB 3TOro He 3Hal M IBITAICA
MOXUTHUTh CTPYKKHU.

SBnsArorcesa nu aericteus Kymnanosa npectynHbIMA?

Pewienue:

CornacHo cr. 14 YK mpecTymieHueM SBISIETCS BUHOBHOE OOIIECTBEHHO
OMACHOE JIESIHUE 3alpeleHHOE YTOJIOBHBIM KOJEKCOM MOJ YIpOo30i Haka3aHHs.
Jns toro 4TtoOBl TMpPU3HATH JESHUE NPECTYNHBIM HEOOXOJUMO YCTAaHOBUTH
Hajguuyue B JAehcTBUsAX (0€31eHCTBUU) JMIlA BCEX IMPU3HAKOB MPECTYIUICHUS, a
UMEHHO:

1) IIpoTrBONPAaBHOCTH

2) BuHOBHOCTH

3) OOmecTBeHHAS OMTACHOCTh

4) HakazyeMocCThb

B nanHOM ciydae B aenctBusax KymamoBa OTCyTCTBYeT TakOW IPU3HAK KAk
OOLIIECTBEHHAsA OINACHOCTh, CJIEI0BATENbHO, €ro JeHCTBUS HE MOTYT OBITh
MPU3HAHBI MPECTYIHBIMH.

bonee Toro cormacHo 4.2 cr. 14 nesHue QopMmanibHO o00nagaroiee
NpU3HAKaMU TPECTYIJICHUS, HO SBIAIOIIEECS MalO3HAYUTEIbHBIM BCIIEIACTBUE
OTCYTCTBHUS OOIIIECTBEHHOM OMACHOCTH HE MOXET ObITh MPU3HAHO MPECTYIIICHUEM.

METOJUYECKHUE PEKOMEHJIAIIMHA ITO BBIITIOJIHEHUIO
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WHIMBUIYAJTBHBIX JTOMAITHUX 3ATAHUH
«¥YT0J10BHOE TIPaBO. OCO0eHHAS YaCTh»

NuauBuayanbHbIE TOMAITHUE 3a/laHUs BBIIOJHAIOTCS B GopMme (pacueTHO-
POEKTUPOBOYHOM, paCUETHO-TpapUIecKOr padOThHI, MPE3EHTAI[NH, KOHTPOIHHON
paboThI U T.I1.).

2.1 TeMbl HHAMBUAYAJIbHBIX JOMANIHUX 3aaHU

3.1.1 IIpaktuueckoe 3austue 1 (I13-1). [TonsTre OcoOCHHOMN YaCTH POCCHIICKOTO
yTOJIOBHOTO MpaBa

3.1.1.1 TeMbl UHAMBUAYAJIBHBIX JOMAITHUX 3aJaHUMN.

1. YronoBHo-mpaBoBas KBaqu(pUKaIus.

2. CxeMaTH4HO U300pa3uTe BUIbI YOUNCTB, COJIEPKAITUXCS B YTOJIOBHOM KOJIEKCE
Poccuiickon ®@enepanumu.

3.1.2 TIpaxrtuueckoe 3ansatue 1-2(I13-1-2) [IpecTyruieHus: IpOTUB KU3HU

3.1.2.1 TeMmbl UHANBUAYATHHBIX JOMAITHAX 33JIaHUN.
3amaun:

1. T., ABIASCH CTYACHTKON TEXHUKyMa, MPOKUBaja OTACIBHO OT POIUTENICH B
oOuie)xuTuu. B HecoBeplleHHOJETHEM BO3pacTe BCTyNUIa B (pakTHuUeCKue
Opaunbie oTHomieHus ¢ K. u 3abepemenena ot Hero. OpHako OHH
noccopwinch, 1 K. ocraBuin €€ B TSKEIOM MOPAIBHOM M MaTepUalIbHOM
nojio)keHuu. PonuB B KOMHATre  OOLIEKHUTHS  HEJOHOUIEHHOTO, HO
KHU3HECIIOCOOHOTO peOEHKA, OHA 3aIyIIua €ro Mocje PoJIO0B.

JlaiiTe yroJoBHO-TIPABOBYIO OIIEHKY COAECSIHHOMY.

2. Panee TpmwXIOpl CyOUMBIA 32 XyJUTaHCTBO UYUepHYXWH MEPUOIUIECCKH
MPUE3KAIT B CBOIO CEMbIO, C KOTOPOM OH HE JKWJI MOCTOSHHO, U yCTPAaWBaj
CKaHJlajbl, M30MBaJl JKEHY W IIEeCTHAAUATUJIETHEro cbiHa Burtamusa. [lpu
OYEpETHOM NPHUE3JIE OH yIAPWII ChIHA 3a OTKA3 PACHUTh C HUM CIUPTHBIE
HAnUTKU. BO3MYIIEHHBIN JEUCTBUSIMU OTLA, BUTanmii cXBaTUJI HOX U HAHEC
eMy 16 NpWKU3HEHHBIX paH B PA3IUYHBbIE YACTH Tellda, OT KOTOPBIX OTEI]
CKOHYAJICA.

JlaliTe yroJ0BHO-IIPAaBOBYIO OLIEHKY COJNESIHHOMY.

3. PasrynseBa oT ciydyallHBIX MHTUMHBIX CBSI3€H ¢ My)XKUuMHaMu 3a0epemeHerna.
He xenas umets peOEHKa, OHA pelnsa yMEpTBUTh ero B yrpobe. s aToro
Ha JICBSATOM Mecsie 0epeMEHHOCTH OHA OCTPOM TOHKOM CIHIICH MPOTKHYJA
wiog. OnHako peOEHOK POJUIICS KMBBIM M yMEp uepe3 Henemnto. BekpbiTue
MOKa3allo, 4To y peOEHKa ObLI MPOTKHYT TOJOBHOM MO3I, YTO U CTajlo
MIPUYUHOU CMEPTH.

4. JlaiiTe yrojaoBHO-IIPABOBYIO OLIEHKY COJIEIHHOMY.
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5. PoroBa mnompocuiia cBOEro 3HAKOMOTO 30TOBa NPOYYUTh CBOETO MYXKa,
KOTOPBI CHCTEMaTUYECKH IbSHCTBOBAJI U JCOOIIMPUI B CEMbE, TaK, YTOOBI
OH Ha BpeMs Iomnaj B OOJbHUILY, IOOOEIaB 3a 3T0 30TOBY KyIHUTh KOCTIOM.
30TOB BCTpPETWII IbSIHOTO Porosa Ha yimie W HaHEC €My yJapbl pyKaMu U
Horamu. B pesynbprate PoroBy ObliiM HaHECEHBI TSHKKHE paHEHUS B FOJIOBY, OT
KOTOPBIX OH Ha MECTE Cpa3y ke CKOHYAJICS.

6. IlsatHaguatunernue mnoapoctku Kopmunbues u HaszapoB crpemsiin w3
CaMOJICJIbHBIX CaMONaJOB B cTposmieecs 31aHue. Bo Bpemsi CcTpenbObl
HazapoB pemmn npoBepuTh ce0s Ha MYy»ECTBO U Npeaioxum1 KopMuiibLeBy
IIPOM3BECTU BBICTPEN BBILIE €r0 rojoBel. [ sToro Hasapos BcTan nuiom k
cteHe, a KopMmuiibLieB J0OKEH ObUT MPOM3BECTH BBICTPEN HaJa TOJIOBOM C
paccrossaus 7,5 M. KopmunblueB BbICTpenws1 M nonai B rojoBy Haszaposy,
KOTOpPBIM TyT ke ckoHuaicd. McmyraBmmcs, KopMmuiiblieB modexan JoMOM,
pacckasai 0 IpOMCLIEANIEM CBOEH MaTE€PHU U BBI3BAJl CKOPYIO IIOMOILIb.

7. JlaiiTe yroJloBHO-TIPABOBYIO OLIEHKY COJICSTHHOMY.

2.1.1 IIpaktuyeckoe 3anarue 2-3 (I13-2-3) [IpecTymienus NnpoTUB 370POBBS.

2.1.1.1 TeMbl HHIAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.I'y0aTkMH Ha MOYBE PEBHOCTH MBITAJICS MOPE3aTh CBOEH COXHUTEIbHUIIE IJ1a3a.
OpnHako nmoTepneBIas YCHJICHHO OTMaxUBajlach M 3aKpbIBajia JIMLO PyKaMH, 3Baja
Ha nomolb coceneid. [Tocae Toro, korma coexaBIIUecs COCEIM CTAM B3JIaMbIBaTh
JIBEpb KBapTUpbl, ['yOaTKWH MOpeKpaTUi CBOU JACUCTBUS. Y COXHUTEIBHHUIIBI BO
MHOTMX MECTaX OKa3aJINCh MOPE3AHbI PYKH, YTO MOBJIEKIIO NMPUUYNHEHUE CPEIHEN
TSKECTU BpeAa 310POBbIO.

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.byTKOBa, TpOXKUBasg C MYKE€M DbByTKOBBIM M JABYMs HECOBEpPUIEHHOJETHUMHU
JN€TbMH, CHCTEMAaTUYECKHM IbSHCTBOBAJIA W HE pearupoBaja Ha 3aMEyaHUs U
pochbObl MyXka. BepHyBmmch ¢ paboTel, ByTkOB B ouepeqHO pa3 3acTall JKeHY
IIbSIHOM, a JIETeN TOJIOJHBIMU. Bo3MyTHBIIMCH, ByTKOB CXBaTHII pEMEHB U KECTOKO
u36un byTkoBy, a 3aTeM oTnpaBui €€ B MOJIOJIbE A0 yTpa.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3.BeiipuHa, npoxuBas B KOMMYHaJIbHOM KBapTUpe ¢ O0IIel KyXHeH, MOCTOSHHO
CCopuJIach C COcCels MM, OCOOCHHO OHa BO3HEHaBHjela MyXWHy 3a TO, 4TO OHa
IIOCTOSTHHO TIpeceKana €€ MONBITKA MOCCOpUThCA. JKemas OTOMCTUTh MyXHHOM,
Boigpuna BeulMna Ha €€ pyKy KUIATOK. B pesynbrare nedopmanuy KUCTH U
OOJIE3HU CYXOXKWJIMH pykd MyxuHa JUIIMIACH BO3MOXHOCTH BBICTYNATh C
KOHIIEPTAMH B KQ4e€CTBE ITMAHUCTKH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4 MenunuHCKass cecTpa POAWIBHOTO  OTAEIHCHUS  OOJACTHOW  OOJBHUIIBI
HEOJHOKPATHO MCIIOJIb30BAJIA MHOIOPa30BbI€ INIIPULBI I  JIEKAPCTBEHHBIX
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UHDBEKIUI pokKeHULIaM 0e3 MPOTUBOMH(PEKIIMOHHON 00pabOTKU UX MOCIE KaXKI0TO
yKkoJia. B pe3ynbpTare HECKOJIBKO POAMBIIMXCS JETEM M HUX MaTepu OKa3aIuCh
3apax€éHapiMM BUY — uHdekmnmeit. McToyHMKOM oOKasajach OJlHa POKEHUIIA,
KOTOPOH JIeNIalid YKOJI

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY JACSIHUIO.

2.1.2 Ilpaktuyeckoe 3anstue 3-4 (I13-3-4) IlpecTyreHuss mMpoTHUB CBOOOBI,
YECTH U IOCTOMHCTBA JINYHOCTH.

2.1.2.1 Tembl HHIUBUIYATBHBIX JOMAIIHUX 3aJaHHI.

3anauu:
1.3n0ynoTpebnsBuIME CNUPTHBIMU HANMUTKAMU M MPU3HAHHBIE XPOHUYECKUMH
QJIKOTOJIMKaMU CyNpyrd Y. ObUIM JIMIIEHBI B Cy/l€OHOM MOPSAJIKE POAUTEIIbCKUX
npaB. Mx netu ObLIM moMeleHsl B AeTCKUM 1oM. He xenas pacctaBaThCsl ¢ HUMH,
cynpyru Y. coycts 6 MecsAleB NMOXWTHIIM JE€Ted W YBE3JIU HUX B JEPEBHIO, TIE
CHPSITAINA Y POAUTEIIEH KEHBI.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
2.Bo Bpems urpsl B kapThl CBUCTyxHH noccopuics ¢ [lyrununsiv. C. o6o3Ban I1.
Hacrosmmm qypakoM, a HE TOJIBKO MIPOBBIM, U IEPHYJ €ro 3a Hoc. B orser II.
ynapui C. mo nuiy u 3asBuj, 4To OoJibLIEro KpeTtuHa, yeM C. OH He BHJE] Ha
CBETE.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.KynnartoBa 3aHuManach nomnpomaiHuyecTBoM. C 1eNbl0 YBEIMYUTh cOOp JIeHer
OHAa yKpaja B OJHOM M3 TOPOJIOB, TJle OblJa TroJbKO OJUH pa3, ABYXJETHErO
Majb4yMKa U BO3Wia e€ro ¢ coboro mo ropogam u cénam. CrycTs Tpu Mmecsiua eé
3ajieprKaiu 1 3abpanu peOeHka.
JlaliTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.3 Ilpaktuueckoe 3anarue 4-5 (I13-4-5) Ilpectymiienuss mMpoTHB TOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI JINYHOCTH.
2.1.3.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:

1.Cemunaguatunerane WnpuH u  3070TOB, mocie YHNOTPeOJEHUsT CHUPTHBIX
HAMMMTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., moouepéano copepumim c
HUMH TOJIOBBIE aKThI [0 B3aUMHOMY COTJIACHIO.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY JACSIHUIO.

2.J1. B Oe3nmogHOM MecTe MO MYTH Ha CTAHLMIO BCTPETW 13-JE€THIOI AEBOUKY,
BO3BpAIIABIIYIOCS U3 IIKOJIBI, 3aTallli €€ B KaOMHY MalllMHbI, 0OHAXUJ CBOU U
JIEBOYKHU ITOJIOBBIE OPTaHbl U CTAJI YTOBOPAMHU JIOMOIaTbCs BCTYIUIEHUS B IOJIOBYIO
CBA3b. JleBOuka Hayasia rpOMKO Kpr4arh. [[., uCIiyraBuimch, OTIyCTHII €€.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
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3.Unsa gepe3 cemo ¢ puIOANKH, KEePeOIOB MO3HAKOMIIICS C JKCHINUHOW. BBuIY
MIO3JIHETO BPEMEHH MOMPOCHII 3aHOUeBaTh B €€ joMe. Houbto, yrposkas ckedb JIoM,
3aCTaBWJI BCTYITUTh C HUM B ITOJIOBYIO CBSI3b.

JlaiiTe yroJ0BHO-ITPABOBYIO XapaKTEPUCTUKY JCTHHIO.

2.1.4 TIpaxtuueckoe 3anstue 5 (I13-5) [IpecTynnenus npoTUB KOHCTUTYIITMOHHBIX

npaB ¥ cBOOOJ YeJI0BEKa U IpaKJaHUHA.
2.1.4.1 Tembl UHANBUAYATHHBIX JOMAITHAX 33JIaHUN.

3anauu:

1 .HauanbHUK OTAE7a KaIpoB 3aBoja EpEMKUH M0 aHOHUMHOMY MMUCHEMY COOpalt
KOMIIPOMETHUPYIOIME HadanbHKKa 1exa DEnopoBa, cBeIeHNs, TOIyYEHHBIE OT €TI0
HenoOpoxenareneil. Epémkun oTkazan @EQopoBy B 03HAKOMIIEHUHU C HUMH,
3asiBUB €MY, UTO, TO BpeMs €lI€ HE HACTYIUII0, YTOObI OKOHYATEIbHO PEUIUTh €r0
Cynp0y.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESIHUIO.
2.Bomutens camoxonHoro kombOaiiHa IleTpoB, 3akOHYMB YyOOpKY IMIIEHHUIIBI Ha
OJIHOM Yy4YacCTKe TMOJisl, CTaJl MEePEroHsITh CBOM KOMOAH Ha JIPyroil y4yacToK IS
pOJI0JDKEHUs paboT. BcenencTBre HEBHMMATENBLHOCTH OH COBEPIIWJ Hae3] Ha
CBOETO MOMOIIHUKA, KOTOPBIN YCHYJI Ha JIe)KaBIlIeH, Ha IyTH JBMXKEHUS KOMOaitHa
cosioMe. [TOMOIITHUK OT MOTyYEHHBIX TPABM YMED.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IIpopektop o HaydyHOU paboTe nHCTUTYTAa OOBEIKUH 3asIBUJT ACTIUPAHTY, YTOObI
OH B35JI €ro B COAaBTOPbl HAy4YHOM CTaTbH, B KOTOPOM OBLIM BBICKA3aHbI
OpUTHHAJIbHBIE TEXHOJIOTMYECKHE HAEeH. B MpOTHBHOM cllyyae acHUpaHTy ObLIO
3asIBJIEHO, YTO €r0 TPYJ HE BBIIET B CBET.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.5 Ilpaktuueckoe 3austue 6 (I13-6) IlpectynmneHuss TPOTHUB CEMBU U

HECOBEPILIEHHOJIETHUX.
2.15.1 Tembl HHIWBUIYATBHBIX TOMAIIHUAX 33aHUN.
3amaun:

1.I1., mum€nneiii B 1993roqy poauTenbCKuX MpaB, CUCTEMATUYECKH MbSIHCTBOBAI,
HUT/IE HE paboTaj, HECMOTPS Ha BBIHECEHHOE CYJOM pEIICHHE, YKIOHSIICS OT
yIUIaThl AIMMEHTOB Ha HECOBEPUIEHHOJIETHETO ChIHA, MOMENIEHHOTO B 1992 rony B
JIETCKOE TOCY/IapCTBEHHOE YUPEKICHHUE HA TTOJTHOE 0OecTieueHue.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.Cogepuiennonetnue [lerpoB u MBanoB u 14-netuuii BacunbeB B HOUHOE BpeMs
B mapke BcTpeTwid T-Ha CupopoBa. OKpyXHUB €ro M MOKa3aB €My KYJaK, OHH
notpeboBanu oT CuaopoBa CHSITH IIAMNKY, MAJbTO U OTAATh BCE JAPYTHUE IEHHBIC
BellU U JIeHbI'U. CUI0pOB ObLT BBIHYK/ICH BBIMIOJHUTH UX TPEOOBAHUSI.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
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3.IlerpoBa, HaXOIACh B COCTOSHUN OEPEMEHHOCTH, JOTOBOPHIIACH C CYTPYKECKOU
napoii MBaHOBBIX 0 mpojaxke cBoero Oyaymiero pedénka. Ilocie poxkaeHus
nouepu [letpoBa nepenaina e€ 3a Bo3HarpaxaecHue MIBaHOBBIM.

JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.6 Ilpaktuueckoe 3ansitue 6-7  (I13-6-7)  IlpectymieHuss  mpoTUB

COOCTBEHHOCTH.
2.1.6.1 TeMmbl HUHANBUAYATHHBIX JOMAITHAX 33JIaHUN.
3amauu:

1.Xox710B pUIIEN Ha KBapTHPY K OBIBIIEH >KE€HE, 4YTOOBI 3a0paTh CBOU IICHHBIE
HOCUJIbHBIE BelM. XOXJIOBa M €€ MaTh CTajd BO3MYIIATHCA TpPeOOBAHUSIM
XoxJIoBa M HE OTAABaJlM 3TH BEIIM, T.K. B MX NPHUOOPETEHHUE >KEHA TOXKE
BKJIJIbIBajla CBOM CPEJACTBA, a KOKAHOE MaJIbTO ObLIO MOJAPEHO €My TEIIEH.
Tornma Xoxi10B, CXBaTUB TOIOP, CTAJIl yTPOXKATh )KEHE U TELIE, KOTOPHIE CIIEIIHO
yOexanu u3 joma. X0XJoB 3a0paJl BEUH U yIIed.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.Yaban MyxTapoB ObUI MacTyxoM OBeEll akIMOHepHOro obmiecta “Husa”.
Bocronb30BaBImMCh MIPEACTABUBLIEHCS BO3MOXHOCTBIO, OH 3ameHua 100 oBent
aKIMOHEPHOro O0IIecTBa Ha TakKoe K€ KOJMYECTBO CBOMX OBEL, HO
3HAYUTEJIBHO MEHBUIMX IO BECY, XYIAUIEH MOPOJbI, K TOMY K€ 4acTb U3 HUX
OKazasiach OOJIbHOM.

JlaliTe yroJIoBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

['ocynapcTBeHHBIM BOCHHBIM 3aBOJl CKJIQJbIBAl  OOJIBIIOE  KOJHUYECTBO
OTpaOOTaHHOM, HO MPUTOHON sl OBITOBOTO MCIIOIh30BaHUsI MarHUTO()OHHON
TIEHKU, Ha TEPPUTOPUU 3aBOJia JIJIsl BbIBO3a €€ Ha cBasIKy. Pabouune Pomanikux
¥ 3aBAPHOB YHECIIN JOMOM 3HAYUTEIBHOE KOJIUYECTBO IIEHKH, 3aII0JHUIN UMH
MyCThI€ KacceThl U BCE MPOJaIM Ha phIHKE Ha oOuIyto cymmy cBbime 500 Thic.
pyouIei.

JlaliTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

3. Houbto, HaxoauBIIUMECS B COCTOSIHUU oOlbsiHeHUs TapytuH u IlleBueHKO
NPOHUKJIM B XPaHUJIUIIE BOMHCKON YacCTH M MOXUTUIM U3 Hero 30 MOKphIIIEK
utst aBToMoOuist ctoumocthio 540 000 pyOneit. [loxumenHoe ObUTO CrpsTAaHO
OKOJIO JIpYyroro XpaHWIWIIa, e ObUI0 OOHAPYKEHO CTOPOKAaMU BOMHCKOM
4acTH, KOTOPBIE BHJEIN TPECTYITHUKOB, KOTJa OHHU 3aKpbIBAJIM BOPOTA
XpaHUIUIIA.

JlaiiTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

4 Peme3oB n CuzeneB npuexand K 3HaKOMOMY C LEJbIO NOABICKATh U KYIIUTh
aproMamnHy 1t Cugenesa. Onu npoxkuBanu y Jlazapesa. CuzaeneB umen npu
cebe 2 000 mommapoB CHIA. PemesoB, Haxomsch B KBapTHpe Yeu€TkuHa,
npeyIokKmI eMy U ero apy3bsiM CyctoBy u I'epacumenko orpadbute Cupaenesna,
a pgosapbl noaenutb. Ha cnenytomuii  neHp  Yeu€rkuH, CycTtoB u
['epacuMeHKO, HaEB HA T'OJIOBBI KEHCKME KalPOHOBBIE YYJIKH, IO3BOHUIIM B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbUI IBEPH, TO BCE TPOE HAIPABUIIA HA
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CupeneBa UrpylieyHble MUCTOJETH U BolLIM B KBapTupy. Hanecs CuneneBy
pPYKaMU HECKOJIbKO yAapOB B JIUI0, OHU MOTpeOoBaIM JIeHbru. bosick 3a CBOIO
*KW3Hb, CHIENEeB OTA UM JIOJUIAPHI.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

5.PoxkoB, Jlorauee u YypakoB, pabouyue TOBapHUILECTBA C OTPaHUYCHHOU
OTBETCTBEHHOCTHIO “Armoreil”’, B HOYHOE BpEMsS BCKPBUIM 3aMKH CKJIaja
TOBapHIlleCTBA W TOXUTWIM JBa TEJIEBU30pa M  BOCEMb MAarHUTO(GOHOB
ATOHCKOTO MPOU3BOJICTBA. BCE MOXHUILIEHHOE CKyNUIT y HUX [[ATJIOB, 3HABIINM O
MIPEICTOSIIEM XHUINCHUH U 00CIaBIINN TOKYIIKY KPaJeHHOTO.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

Kucenesa, 3aBegyromias CTOJIOBOW TOCYJIAapCTBEHHOTO 3aBOJA, IIO CrOBOPY €
OyxrantepoMm HM3BECTKOBOW B TEUEHHE T0Jila OTIYCKajla CBOMM M POJHBIM
N3BecTkoBOM OecriaTHO 00eAbl U MPOAYKTHL. TO e caMoe, HO 3a IJIaTy OHa
OTIyCKaja CBOMM 3HAKOMBbIM, a JEHbIM JeaWiInuch Mexay KuceneBoil u
N3BecTkoBOM. HeonHokpaTHO W B 3HAUUTENBHOM KonudecTBe Kucenesa
OecruiaTHO TiepenaBasia MpoaykTel U M3BecTkoBod. 3a 3T10 M3BecTkoBa
npuHuMaina oT KuceneBoil mnopaaelbHbIE, NEPENUCAHHBIE W HUCIIPABICHHbBIC
3a00pHBIC JIUCTHI U HAKJIAJHBIE HAa OTIYCK MPOAYKTOB, YMEHbIIAJa OCTATKH
MPOAYKTOB B TOBapHbIX OTYETAX Mepen WHBeHTapu3anuen. Kucenera wu
N3BecTkoBa npuuuHWIM yiep6o Ha cymmy 12 miH. 151 000 py6ieit.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.7 Tlpaktnueckoe 3amstue 7-8 (II3-7-8) [Ilpectymmenus B cdepe
HKOHOMHUYECKOM 1€ITEIbHOCTH.
2.1.7.1 Tembl HHIUBUIYATHHBIX TOMAIIHUAX 33aHUM.
3angauu:

1.CobauknHa COBMECTHO C ['amycTSHOM W AKOIISIHOM CHCTEMaTUYeCKH Ha
MNPOTSHKEHUU ToAa HEJEraJbHO W3rOTaBIMBAIA BOJKY, 3aKymnasi MHThEBOU
CIIUPT, KOTOPBIM CMENIUBAIN C POJHUKOBON BOJOH. C MOMOIIBIO 3aKATOYHBIX
MPUCTIOCOOJICHUI OHU 3aKyNOPUBAIIA B MOJ-JTUTPOBBIE OYTHUIKH Pa3BEIEHHBIM
CIUPT, HAKJICUBAIH dTUKETKH “‘Pycckoif Bomku”, Ha TPOOUPKE CTABUIIN KIICHMO
MECTHOTO JIMKEPOBOAOYHOrO 3aBoAa. CBOWO MNPAYKUUIO OHM IPOJaBaIA
rpakJaHaM COCEJIHUX JIEPEBEHb IO IIEHE HECKOJIbKO HIXKE, YEM B MarasuHax,
OOBSACHSASI ATO TEM, YTO OHM ONTOM 3aKyIajd BOJKY Ha JHMKEPOBOJIOYHOM
3aBOJie M Hecnu HeOoJblIMe HakiagHble pacxoisl. CoaepikaHue coupra B
OyThUIKAaX BbIFEpKHUBajIoch B craHaaptre 40 rpaaycoB. 3a roj MNOTYyYUIU
pUOBLIb B pazMepe 25 MUJUIMOHOB PYOJICH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. XOMYTKHH 3aHUMAJICS MMOCPEIHUYECKON AESATENbHOCTBIO MO peau3alii Ha
pBIHKaX TOpoJoB oOmactu 50670k. OH ckyman si0JIoOKH onToM Yy (epMepoB
I0KHBIX obOnactedt Poccun. Beieskast BCskuil pa3 Ha PBIHOK TOopojaa, OH UMEN
(UKTUBHYIO CHpPaBKy OT aAMUHUCTpAllMU pailOHA, B KOTOPOW OBLIO yKa3aHo,
YTO NPOAYKIUs BblpamieHa uM. C 1elbl0 MOJTYyYEeHHS JOHOJHUTEIIbHOU
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npuObUIM OH CAeNal K BecaM HEe3aMEeTHOE IPHUCIOCOOJIEHHE, C MOMOIIbI0
KOTOpOro HepoBemmBan Ha kujorpamm 1o 100 rpam. Takum oOpa3zom oH cMor
peann3oBaTh 5 TOHH S0JIO0K.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

3.®enotoB M CHPOTKMH OpraHU30BajlM TpPYIIy, WIEHBl KOTOPOW IO UX
3aJIaHUIO0 BCTPEUYAIM HEJAIEKO OT FOPOJICKOTO PhIHKA BCEX, KTO MPUBO3UI IS
OpOAaXU MsICO, U CKYINajd €ro ONTOM IO 3HAYUTENIbHO MOHMKEHHOW IPOTHUB
PBIHOYHOM 1IeHe. TeM, KTO He COIIAIajcs ¢ HUMU U CTPEMUJICS CaM MPOJ1aBaTh
TOBap MO PHIHOYHOW ILI€HE, YJEHBI TPYIIBlI YTPOKaJIU PacHpaBOd, MOJIOMKOU
TPaHCIOPTHBIX CpeAcTB. B pe3ynbrare rpynmne yAalioch B TEUYEHHE psiaa
MECALIEB MMOAJIEPKUBATh BBICOKHE IEHbl Ha MCO M H3BJIEKAaTh OOJBIIYIO
npUOBLIH

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.8 TIlpaxktuueckoe 3anarue & ([13-8) IlpecTymieHus NpPOTUB HWHTEPECOB
CIIy’KObl B KOMMEPUYECKUX U MHBIX OpraHU3alNsIX.
2.1.8.1 TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3agauu:

1.I'eHepanbHBIN TUPEKTOP AKIIMOHEPHOTO OOIIECTBA OTKPBHITOro TUNa TEIKUH
CaMOBOJIBHO YTBEPAMJI F'0JIOBOM OTYET M HA3HAUMII PEBU3HOHHYIO KOMUCCHUIO B
COCTaBe IMPEAAHHBIX €My 2-X YelOBEK [JIsi MPOBEPKH OTUYETa, TOCKOJIBKY
MPSKHUE YICHBI PEBU3MOHHON KOMHCCHM BBIOBUTH. Takum oOpazoM, emy H
IJIaBHOMY Oyxrantepy 3aThlUKMHOM YJajdoCch CKPBITh MpUCBOEHHE 35
MUJUTHOHOB JICHEXHBIX CPEJCTB U IIEHHBIX TOBapoB. YUepe3 2 roma Ha oOmiem
coOpaHNU aKIIMOHEPOB XUIIECHHUE OBIIIO PACKPHITO.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.YT0o0bI coOpaTh 00OPOTHBIE CPEICTBA JIJIsl 3aKyTa TOBAPOB U TOPTOBJIN UMHU, &
TaK)Ke JJIg ToramieHusi CBoux J0aroB, COBET TUPEKTOPOB AaKIMOHEPHOTO
oOmiectBa 3akpeitoro Ttuma “TlpuBeT” BBIMYCTWS BHEIIHUE aKIUW U
pacmpocTpaHui UX 3a TUIATy CPeAu HaceJIeHUs, COOpaB BCErO0 OJIMH MUJUIMOH
pyOneit. IlokymarenssM akumii ObUTM OOEIIAHBI €KETOJHBIC JUBHUICHIBI B
pasmepe 25% OT CTOMMOCTH aKIlMU, KOTOpbIe, OJIHAKO HE ObUITM HU pa3y
BhITUTaueHbl. Uepes 2 rona opranuzanus Obuia 00bsBICHA OAHKPOTOM.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.AyauTopsl 4acTHOW aymuTopckoi Gupmbel “Anoreii”  CBHCTYIIKMHA H
Heronmuna cucremMatndeckd TIpoJaBaid 3a KPYIIHBIE CYMMBI CMEKHBIM
OpTraHU3alUsIM Pe3yIbTaThl peBU3UN (DMHAHCOBO-XO035HCTBEHHOH JCATEIHHOCTH
IIPOBEPEHHBIX HMMHU OpraHu3zauui ropoga. B pesynprare npoBEpEeHHbIE
OpraHW3alliy CTAJIU TEPIETh TPOMAJIHBIC YOBITKH 3a CUET TIOTEPHU MMOCTABITUKOB
U TIOKyTaTesel, CHUKEHUSI PO3HUYHBIX IIEH TEMHU OpTaHU3aIUsIMU, KOTOPHIC
MOJIYYHJIA  CBEACHWS OT ayauTopoB. [IpoBepeHHBIE OpraHw3anud He
BBIZICP)KUBAIIA KOHKYPEHITUH.
JlaiiTe yroioBHO-TIPAaBOBYIO XapaKTEPUCTUKY JIESIHUIO.
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2.1.9 Ilpaktuueckoe 3ansatue 9 (I13-9) Ilpectrymienuss mpoTuB 0OIIECTBEHHON

0€301acCHOCTH.
2.1.9.1 TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.Ky3pkuH, AGpocbkuH U PeAOTKHH, BOOPYKEHHBIE PEBOJIBBEPOM CHCTEMBI
“Haran”, B Te€UeHHE rojia COBEPIIMJIA 3 HaIaJeHUs C IIeJIbI0 OrpalicHus Ha
KBapTUpPBl npeanpuHumarenend ropona. damumnmm u agpeca COCTOSATEIBHBIX
NpEeANpUHUMATENEH KM COOOIIad OTBETCTBEHHBI pPaOOTHUK HAJIOrOBOU
MHCHEKIMU ropoja BceesnalikuH. [IpensapurenbHyo pa3BeaKy OCYIIECTBISLINA
naTHaauatwietnnii OponoB u  TpuHaAUaTWICTHUH DOUPCOB, KOTOPBIE MO
3alaHii0  AOpOCBKMHA OTCIEKHMBAIM BpeMs yXxoAa M TpHUXoAa JIOMOMR
MIOTEPNEBIINX, XapaKTEp JBEPHBIX 3allOpOB, KOJWYECTBO, IO M BO3PACT
JKUJIBLIOB KBapTUpP, BO3MOYKHOCTH IIPOHUKHOBEHUS B JKWIHILE, HAIUYKE
oxpanbl. Ky3pkuH, AOpocbkuH u PegoTKMH B TpEX KBapTupax yoOmwiu
IIpeAIpUHUMATENIE BBUILY WX YIOPHOIO CONpoTuBiIeHUs. [loxuieHHbie
LEHHbIE BEIIM BbIBO3WINCH OparoM AOpocbkuHa, *EHamu Ky3pkuHa wu
®denotkuHa B pecnybnuky KaszaxcraH u Tam  peanu3oBbIBaIMCH. YacTb
MNOXUIIIEHHBIX JIEHET pacipeesiack MeX/1y BCEMU COyYaCTHUKaMH, OOJIbIIYIO
om0 3abupan AOpPOCBKMH W BKJIQAbIBaJl WX B KOMMEPUYECKHH OaHK,
PYKOBOAMTENIEM KOTOPOTO OBLT €ro POJHON OpaT, KOTOPBIM 3HANI 00 UCTOYHHUKE
JICHET.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.®anuH, AHrenoB u byHuuK, BoopyXEHHbIE 00pe3aMu, IMOJ PYKOBOJICTBOM
HouknHa coBepiiasii B TEUEHUE 5 MECSLEB IE€P3KME HAIMAICHUS HA Mara3uHsl,
yrousinu aBTtomMoOwnu. Iloxuimas OoJpIIME LIEHHOCTH OHHU BCAKUM pa3
CKPBIBAJINCH W HU B OJHOM Clly4yae HE NpPUMEHUIU oOpyxue. HoukuH
HEIOCPEACTBEHHOIO HAIlaJeHWs HE OCYLIECTBII, OJHAKO TINATEJIBHO
paspabatbIBal Bce ONeparii.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3.IlpaBooxpaHuTeNbHbIE OpPraHbl 00JIACTHOTO LIEHTPAa PACKPBLIM MPECTYIHYIO
OpraHM3allfio, 3aHUMAaBLIYIOCS PAa30OMHBIMM HAMaJeHUSIMHU, OrpalbjeHHEM U
BBIMOTAaTEJIbCTBOM LIEHHOCTEH Yy TpaxkJaH. 3HAYUTENIbHAS 4YacTb YICHOB
opraHu3anudd W OOJBIIMHCTBO €€ mpenBojuTenei ObuM apectoBanbl. [lo
3aJaHUI0  apPECTOBAHHOTO  OpraHu3zaropa H  pykoBoaurtesss KBoukuHa
OCTaBIIMECS Ha CBOOOJE 4WIEHbl OpraHu3alMyd C LEJbI0 MECTH YCTPOWIIU
HECKOJIbKO B3pbIBOB y 3aaHuil POB/] ropoaa, Opocunu rpanaty B okHO YBJ|
obnactu. B pe3ynbrare norudiu tpu corpynnuka ¥YBJl u npuunHEHM 00IbII0M
MaTepuanbHblid yiep6. [Ipuuém pykoBoactBy YBJI Obl0 3asBi€HO, 4TO Tak
OyZeT u BOpeb, eciii OyayT MPUHUMATBCS KaKue-Tu00 Mephl B JabHEHIIIEM K
YJI€HaM OpPraHU3alHH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
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4Ipynma B coctaBe AOpamoTrkuna, Kymaukmna wu Berpuna moxurmia
BocbMusieTHero Jlumy [DankuHa u yBe3na ero B Jec. Pomgutensm ObLio
Co00I11IeHO, YTOObI OoHU nepefanu 10 muH. pyOJel, mocie Yyero CrpsiTaHHbIN B
Jecy cblH Oyner Bo3Bpami€H. PonuTenu molUIM Ha COTJIAllIEHWE W TMepefau
nenbru. OpHako Jluma, OCTaBIIEHHBIM NPUBS3aHHBIM B JIECY, B pPE3YJIbTaTE
NEepPeoXTaKICHU OpraHu3Ma Norud, Tak KaKk HEOXKMJIAHHO BbINal OOMJIbHBIN
CHEeromnaJ M HaCTYIWJIO MOXOJIOAaHUE.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.1IpstHbIi EpONKMH HEEH3YPHO pyrajics B CTYI€HUYECKOM OOILEKUTUH, XBATAIl
CTyJEHTa YTKHHA 3a OJEXAYy, HaHEC eMy yZap HOTOK0 IO ATOJIULE, OCKOPOMII
KOMEHJIaHTa OOILEKUTHUSA, CIEIaBUIErO0 €My 3aMedyaHUEe 3a HEIpaBUIbHOE
noBenenre. Korma EpornkuHa BbIBeNM U3 OOIICKUTHS, OH B35 METPOBBIN
o0pyOOK TpyObl W OpOCHJI €ro B OKHO KOMHAThl OTJbIXa, IJ€ B TO BpeMs
CMOTpEJIU IO TEJIEBU30PY NMEPBEHCTBO MUPA 10 XOKKEIO C 1Iai0o0i.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

6.11psab1il [IpudynoB B3s1 y cocenedl MallOKalTuOEpHYI0O BUHTOBKY, UYTOOBI
yOUTh HAJIOEJIMBYIO BOPOHY. BBINOIHUB 3TO, OH pelini NOJACTPEIUTh CBUHEH,
OpoAuBIIMX cTael 1Mo ceny. Takum MyTéM eMy ylajaoch PaHUTh MSTh CBUHEH,
KOTOpBIE MOJHSJIA BU3T. 3a TOHSBIIMMCS 3a CBUHBSIMHU [IpuuynoBBIM clieioM
Oerana Tojma MajJbYMKOB M C JIFOOOIBITCTBOM HaOJIojana 3a JACHCTBUSMU
CTPEJISIBILETO U IIOBEACHUEM CBUHEN.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.10 Ilpaktuueckoe 3amstue 10 (I13-10) IlpecTymineHus NPOTHB 3I0POBBS
HaceJIeHUs! U OOUIECTBEHHON HPaBCTBEHHOCTH.
2.1.10.1 Tembl HHIUBUIYATHHBIX TOMAIIHUAX 33aHUM.
3amaun:

1.Cycnun nmoxutuin u3 anteku 250 amiryn Mopdus U MPUHEC TOXUIIIEHHOE B
KOMHATY OOIIEKHUTHSI, B KOTOPOU JKUJTU €r0 ApYy3bs Bsimkun u KpyxkuH.
CycnuH pacckaszai 0 KpaXke ¥ HOIPOCHII TOXHUILEHHOE OCTABUTh HA XPAHEHUE U
caenarb eMy 2 ykosa. Bsnkun u KpyxkuH cienanu emy 2 yKoJa, a 3aTeEM B
teueHue 10 gHel KoJIOIHUCh CaMM M TIPUTJIACHIIN JIJIsL TOM LEJIH 3-X CBOUX
Ipy3€ei.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. 16-nernne CupmopoB u XpOMKHH, 3Has 4YTO AIIMMOB B BaroHe IMOe€3/a
Camapkann-MockBa BE€3ET HAPKOTHUECKUE CPEACTBA, B HOYHOE BPEMS MPHUIILIN
K HEMY B KyTie, [JIe OH €XaJl OJIMH, PACHJIA C HUM OYTBUIKY BOAKH, ITOCJIE YEro,
yrpoXkasi KWHXKajdaMHu, MOTPeOOBaIM OT HEro 3TU HAPKOTUYECKHUE CPEACTBA.
[Toce KpaTKOBPEMEHHOIO CJIOBECHOTO OTKa3a AIITMMOB BBIHYXKJIEH ObLT OTJaTh
TPH 3aKyTOPEHHbIE MO MACHYIO TYIIEHKY OaHKU C MapHXyaHOH, KOTOpbIe BE3
B TOpPOJ pOCTOB-Ha-/[OHY K MECTy HOBOIO JKWTEIbCTBA JJII COOCTBEHHOIO
ynotpebnenus. Coiins Ha cranuuu by3ymyk, onu B kBaptupe Cumgopona
coOpanu 12-14y1eTHUX IIKOJBHUKOB M B WX MPUCYTCTBUU CTaldd KYypUTh
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NOXUIIEHHYI0 MapuxyaHy, paccKa3biBas, KAaK UM CTAaHOBUTCS HPHUIATHO U
xopouIo oT KypeHus. [1o ux npeanokeHnto MKOJbHUKUA PEUIIN TONpoOoBaTh
HapKOTUK M MCKYpPWIM MO namupoce. JIByM U3 HUX CTajlo IJIOXO U OHU OBLIM
JIOCTaJIeHbI B OOJIbHHUILY.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

3.lBaHbKMH, SBISAACH MyXeM XapUTOUIKMHOM, OKa3ajcs UIMTEIbHOE BpeMs
0e3 pabotbl. UTOOBI JOOBITH KAaKMM-TO CIIOCOOOM CpEJICTBAa Ha COJep)KaHHUe
TPEX HECOBEPILICHHOJIETHUX AETEH, ce0s M KEHBI, OH MOJ] YIPO30i “OTIpPaBUTH
Ha TOT CBET JAETEH, )KEHY U NOKOHYMTH )KM3Hb CAaMOyOUIICTBOM 3aCTaBUJI KEHY
NOCEIIATh HOMEpa TOCTUHUILIBI U OCTAaBAThCS TAM CMYXYMHAMHU Ha HOYb U OpaTh
C HHX IUIaTy 3a CeKCyalabHble OTHOweHudA. lIpm stom lBaHbkuH cam
003BaHMBAJl HOMEpPA TOCTUHHUIIBI, TIPEIIarasi yCiayru.

VY3HaB oT XapUTOMIKUHON 00 3TOM criocode A0ObIBaHUS CPEACTB, €€ MOJIPYTH U
coceki yroBopwin VBaHbKMHA OBITh PYKOBOJIWTEIEM U OpPraHU3aTOPOM
3a”ATUA npocTuTynueil. OH COrIacuics U B OAHOW U3 KBAPTUP JKECHILUH CO31aJl
TallHyl0 KOMHATy IO CEKCyaJlbHOMY OOCIYXKMBaHUIO MYK4uH. MM ObuIO 1aHO
naxke 00bsBIICHUE B razeTe 00 OTKPBITUU MPENNPUATHS 110 MacCcaxy Tea.
JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.1.11 Tlpaxtuueckoe 3ausatue 11 (I13-11) Dxonoruyeckue mpecTyIICHUS.
2.1.11.1 Tembl HHANBUAYATHHBIX JTOMAITHUX 33JIaHUN.
3angauu:
1.B npennpusitun AesSTENbHOCTh KOTOPOro ObUIA CBSi3aHA C WCIOJIb30BAHUEM
PaAMOAKTUBHBIX MAaTEpUaAJIOB, CKOMWINCH PAJUOAKTUBHBIE OTXO0MbI. J(HUpeKTop,
noyiarasi, 4YTO TMOJYYUTh pa3pelieHhe Ha HX 3aXOpoHEHHe Oyjaer
3aTPyIHUTENIHO, PACTIOPSAWICS BBIBE3TH 3TH OTXOJbl TailHO HOYBIO H
IIPOU3BECTU HECAHKIIMOHUPOBAHHOE MX 3aXOPOHEHUE Ha CBAJIKE rOpPO/a.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2.Poccuiickuii TOTpaHUYHBIN KaTep OOHApYX W U 3aJepXkai SMOHCKYIO
PBHIOOJIOBHYIO IIXYHY, KOTOpas Ha KOHTUHEHTAJIbHOM Ileib(pe MPOU3BOIUIA
N00BIYYy MOPCKUX BOAOPOCTEH 0€3 CreUanibHOTO pa3pelieHHs.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.I'ycbkoB 0€3 HaIeKamero Ha TO pa3pelieHds OTIOBHJI B BOAOEMax
Bnagumupckoit obGnactu 5 peuHbIX O0OpOB, NPUYUHHUB OXOTHUYbBEMY
X035UcTBY yiep6 cBbiie 10 Tic. pyOneit.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.12 Tlpaxtuueckoe 3ansitue 12 (I13-12) Ilpectymiienust npoTuB O€30MaCHOCTH
JBWDKCHUS U OKCIUTyaTallMu TPaHCIIopTa.
2.1.12.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIaHUN.
3amaun:
1. Komaugup TVY-134 KiuroeB npu 3axolle Ha TMOCAAKYy Jaldl KOMaHAy
OOpTMEXaHUKY 3aKPBITh T000BOE OKHO MITOPKOM ciernoro moyéra. Tem campiM
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OH YCIOXHHI cebe YCIOBHS NWIOTUPOBAHUS, YMBIIUIEHHO HapyIIWI
TpeboBanus HactaBieHult mo npou3BOJCTBY MOJETOB B IPakKIaHCKOW aBUAIINH,
paspemaiux MNPUMEHEHHE IITOPKH TOJBKO B Y4EOHO-TPEHHPOBOYHBIX
noi€rax C 00s3aTeIbHOM TOJACTPAXOBKOW IMUJIOTOM-HHCTPYKTOpoM. B
pesynbrare KiroeB He cHOpaBWwiIcs C YOPABIEHUEM IPU IOCAJKE, CaMOJET
MPU3EMIIWIICS C TOBBIIIEHHOW BEPTUKAJIBbHOM CKOPOCTBIO, OT YETO pa3pyLIUICs
u 3aropeincda. [lorubmu OGOpPTHPOBOIHUK M ACCATKU MacCaXUpoB. MHOTHM
IIPUYUHEH BPEJl 310POBBIO PA3JINYHOMN TAKECTH.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2. JIexKypHBIM O JKEJIE3HOJIOPOKHOM CTaHIMy KO3MMKWH TOocie OKOHYAHUSA
JIeKypCcTBa Hamujcs MbsSHBIM W TOTpeOOBajd OT MAIIMHUCTA TEIJIOBO3a
MaCCAKUPCKOTO MOE37a 3bIPSHOBA OTBE3TH €r0 0 FOKHOT'O IOCTA CTaHIIHM.
[lonyunB OTKa3 OT MamIMHKUCTA, KO3JIMKUH 3asBWJI, 4TO OH CAENAET TaK, 4YTO
3bIpsIHOB OyAeT MOMHUTH ero BeuHo. Coias ¢ mapoBo3a, Ko3IukuH OTKIIOUnI
TOPMO3HBIE CUCTEMBI B IIOYTOBOM U B TPEX MACCAKUPCKUX BArOHAX, YTO MOIJIO
IIPUBECTU K TSDKEJICHIIUM IOCIEACTBUSAM IPHU JBHKEHUU C BECbMa CIIOKHBIM
npo(uIIeM KeJIe3HOJOPOKHOTO TTOJIOTHA.

Hactymnnenue BpeaHbIX MOCIEACTBUI OBbLJIO MPEIOTBPALIEHO OJUTEIBHOCTHIO
INIABHOTO KOHIYKTOPA, 3aMETUBILIETO HEUCIIPABHOCTh TOPMO3HBIX CUCTEM.
JlaliTe yrojIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.
3.lynKuH mociie OKOHYaHMs CelibX03 padoT, KOTOphle OH BbHINOJHSAT B AO
“Bniepén’”, mpurHai TpakTop K CBOEMY JOMY, UTOOBI Ha CJIEIYIOLUIUH JE€Hb PaHO
yTpOM BbI€XaTh Ha mosieBble padoTel. llocie yxkuHa ¢ ynorpedieHuem
CIIMPTHBIX HAIUTKOB OH Ha YJIMIIE BCTPETHWIICA C ABYMs JEBYIIKAMH, KOTOPbHIE
NOMNPOCWIN €ro nokaratb. OQHAKO, 3aBeAs ABUTaTellb, OH, YTOOBI MOIMYTaTh,
HEO0XKHMJIaHHO HaIlpaBuJl TPAKTOP Ha JEBYIIEK, KOTOpPbIE CTalu yoerarb. JyakuH
XKe MpOoNoJDKall HX mpecienoBaTb. OT pacTEpSHHOCTH M CTpaxa OJHA U3
JIEBYIIIEK TIOBEPHYJIa B CTOPOHY 3abopa. [lorHaB e€, /yakuH B mOCIeTHHI
MOMEHT JBWKEHUS YK€ HE MOI OCTAHOBUTH TPAKTOP M NMPUAABUI AEBYIIKY. OT
IIOJIyYEHHBIX PaH OHA CKOHYaJIach Ha MECTE IPOUCIIECTBUS.

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.13 Tlpaxtuueckoe 3anarue 12 (I13-12) [Ipectymienus B chepe KOMIBIOTEPHON
uH(popmanuu.
2.1.13.1 Tembl UHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.CMmbIIIsieB co3/1aBall BPEAOHOCHBIC KOMIIBIOTEPHBIC MTPOTPaMMBI, 3aITUChIBAs
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPBIE XpaHull y cebst joma. Ha coBeThI npy3eit
POJIaTh JaHHBIC TPOTrpaMMBI B 3apaboTaTh Ha 3TOM CMBIIIISEB OTBEYAII, YTO
3TO ero X000 U TIpoIaBaTh MPOrpaMMbl OH HE COOMpaETCs.
Pemmre Bonpoc 06 orBeTcTBeHHOCTU CMBIILIsieBa?
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2.1.14 Tlpaktuueckoe 3ausitue 13 (I13-13) IlpecTtymneHus mTPOTUB OCHOB
KOHCTUTYIITMOHHOT'O CTPOsI U 0€30I1aCHOCTH T'OCY1apCTBa.
2.1.14.1 Tembl HHAUBUAYAJIBbHBIX JOMAITHUX 3aJIaHUM.
3agaum:

1.0O¢unep Poccuu I1. 6611 3aBepOOBaH MHOCTPAHHOM pa3BEIKOM, KOTOpas 3a
CBeJIcHUs 0OOOPOHHOTO XapakTepa MiaTuia eMy AeHbI'M B MHOCTPAHHOM BaIIOTE
u o0elana BbICOKOE BOMHCKOE 3BaHue cBoei ctpausl. [1. mepegaBan cBeaeHus,
KOTOPBIMH CaM pacroJiarai o ciy0e, a TakKe CBEJEHUS, KOTOPbIE OH
coOupa Bo BpeMs CITy>KeOHBIX pa3rOBOPOB, YACTHHIX Oeces 1
noaciaymuBanuii. CoOpaHHBIE CBEACHUS OH TIepeaaBai uepes3 pa3Benuuka B.,
KOTOPBIN HEOTHOKPATHO Mpue3xan B Poccuio moa BuAoOM komMmepcanTta. Bo
BpeMsl Takou niepenayu ceenenuii [1. u B. Obutn 3a7epikaHbl ¢ MOJTUYHBIM.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY ACTHUIO
2.COTpyIHUK SKOHOMHMYECKOIO HAyYHO-HUCCIIEIOBATEIILCKOIO  HHCTUTYTa
OcTtyanH BO BpeMs 3arpaHUYHON KOMAHIUPOBKH  IMO3HAKOMHJICA €
rpaxgaHuHoM  ['epxaparoMm, — mpejcTaBuTeneM — 3apyOekHOW  UpMBI,
MIPOU3BOJIAIIECH TOPTrOBBIE ONEPALNH C POCCUUCKUMH MapTHEPAMU. 3HAKOMCTBO
MEpEPOCIIO B MPUATEIbCKUE OTHOLICHUS. Bo Bpems NpyKecKHX BCTpeY Ha
kBaptupe OcTyAuHa TOCIEIHUNA TOKa3blBal WJIM COOOIIANl COjep>KaHue
JTOKYMEHTOB moa rpudom “Jlims  ciykeOHOTO TMoab30BaHus»,  CEeKpETHOY,
“CoBeplLIEHHO CEKpeTHO U 0e3 rpuda, a TaKxke CoAep:KaHue HaAyYHBIX CTaTei,
OMyOJUKOBAaHHBIX B OTKPBITOM MEYATH.
JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AETHUIO
3.0pranu3oBaHHas MpeCTyMHas Tpymmna rpaxaaH Poccum cucreMarndecku
U3TOTOBJISIJIa Ha TeppuTopuu ObiBIIeH corwo3Hou pecnyOnuku CCCP
danpivBbie JACHEKHBIE KYMIOPhl AOCTOMHCTBOM B 500 pyOneit. C uenbro
yCwiIeHHusT MHQISIMOHHBIX TPOIECCOB TpyMma BhIOpachiBaja 3TH JICHEKHBIC
3HAKM B MMJUIMOHHBIX pa3dMepax Ha POCCHICKHIA PBIHOK, CKyIas Ha HHX
aBTOMOOWIIU W JIPYTUe TPAHCIOPTHBIE CPENICTBA, KOTOPBIE MEPENPABISIIUCH 32
pyOexK.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AEIHUIO

2.1.15I1paktuyeckoe 3anstue 14 (JI-14) [Ipectymienns npoTUB rocy1apCTBEHHOM
BJIACTH, WHTEPECOB TOCYJAPCTBEHHOM CIY»KObl W CIY>)KObl B OpraHax
MECTHOTO CaMOYTIPABJICHUS.
2.1.15.1 Tembl UHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:
1. HauanpHuk paliloHHOW OXOTHUYBEH MHCHIEKIUH 3yOaTKHUH CUCTEMaTH4YEeCKU
yCTpauBal Jjisl pallOHHOTO M 00JaCTHOTO HaYaJbCTBA BBIE3/IbI HA OXOTY Ha
JMIIEH3UPOBAHHBIX 3BEpeil 0€3 COOTBETCTBYIOMIETO O(OPMIICHUS U OILIATHI
CTOMMOCTH JIMIIEH3UI Ha 3Bepell. Ha oTcTpenstHHbIX 3Bepeit 0hopMIIsIIUCh
aKThl O TMOENI UX OT HeCYACTHBIX ciaydaeB. Uepes 3 rona ycimyKIMBOCTU
3y6aTtkuH ObLI EpeBeIEH Ha JOKHOCTh 3aMECTUTENS HauallbHUKa 00JaCTHON
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OXOTHHCIEKIIMHU. 3a 3TOT NEPUOJI OH CTIKCaN MO (UKTUBHBIM aKTaM O THOENU OT
HECYacTHBIX citydaeB 50 coxXaThIX U 3 MenBeIs.

JlaiiTe yroJoBHO-TIPAaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.Yuurens o011e00pa3oBaTeabHON rOCy1apCTBEHHOM MIKOJIbI JIroTas, padoras ¢
ydamucs 4-ro Kjacca rpyImiibl NpoiIEHHOTO JHsI, CHCTEMaTHYECKH H30uBaa
pyKamH, YKa3kod W JIpYrMMH IpeaIMeTamMu 0co00 HEIUCUUIUIMHUPOBAHHBIX
nereil. B pesynbTare 1Bo€ M3 HHUX OKa3ajluCh B OOJBHUIIE C NCUXUYECKUMU
pPacCTpONCTBAMM.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.30JI0TKHH OBLT OCYXIEH 3a COBEPUIEHHOE UM MPECTYIUICHHE W OTOBIBAI
HaKa3aHUE B MCIPABUTEIILHOM KOJIOHMM OOLIEro pekrMa. AJMUHUCTpALMEH
KOJJOHUM OH OBbLI Ha3HAYeH HayaJbHUKOM IIeXa JepeBooOpaboTku. Jlis
IIPOU3BOJICTBA CBAPOUYHBIX padOT OH HAa3HAYMII 3aKIOYEHHOTO CHAOpPKHHA, HE
IOATOTOBJIEHHOTO /IS 3TOro. Kpome Toro, M He OCyHIECTBIISIICS KOHTPOJIb 32
CBapO4YHbIMU paboTamu. B pesynbrare cBapmivkoM ObUIM IpyOO HapyllEHBI
IpaBuia MOXKapHOM O€30IaCHOCTH, YTO MPHUBENO K MOXKapy M YHUUTOKEHUIO
OTHEM 11€Xa ¥ HaXOJIMBLICICS B HEM JPEBECHUHBI.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

4.HavanbHUK OTZENa aAMUHHCTpAIMU ropoja XBaTKMH M30MJI CBOEro cocena
0 KBapTUpe pabOTHHKA CBOErO OTHEJA 3a TO, YTO TOT YKpaJsl ¢ KPBILIHU J0Ma,
rae o0a MpoXKUBAKOT TEJIEBU3HOHHYIO AHTEHHY KOJUIEKTHBHOI'O MOJIb30BAHMSL.
KisiuknHy Npu4YMHEH Bpell CPEAHEN TSKECTH.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.MHCTIeKTOp JOPOKHO-TIOCTOBOM Ci1y:kObl DPYMKHH B3UMAaJ CO BCEX IPa)kIaH,
nepexoAuBLINX YIIMIy Ha KpacHbIi cBeT cBeTodopa mo 200 pyOreit. Bmecto
BbIJaYM KBUTAaHUMH OH 3aCTaBIsUl  BCEX 3aIUIATUBIIMX 3Ty CyMMY
pacnuchIBaThCs B CHEIUAIbHOM TeTpaau. I'paxkiaH OH BBOAMII B 3201y /I€HHUE,
3asIBJIsIs, UTO OHU TUIATAT mTpad, XoTs Bce coOpanusie 10000 pyOeit oH B3sut
ceoe.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

6.CapblueBa  yroBOpWJIa  3aBEIYIOLIETO  XUPYPTHMUECKUM  OTHAEJIECHUEM
ropojickoii 6onbHUIBI CeMEpPKMHA BHE OYepeld MOMECTHUTh B CTallMOHAp MJIs
oIepaluy CBOEro 0OJLHOrO0 My»Ka. 3a 3TO OHa Bpy4yusa €My Ba3y CTOMMOCTHIO
40000 py6neit, koTopyto CeMepKHH ¢ 01aroJapHOCTHIO MPUHSII.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.16 IlpakTuueckoe  3aHsTHE 15 (JI-15)  IlpectymieHuss  MpOTHB
roCyJlapCTBEHHOM BJIACTH, UHTEPECOB TOCYJIAPCTBEHHOM CITYKOBI U CITY>KObI
B OpraHax MECTHOTO CaMOYITPaBJICHUSI.
2.1.16.1 Tembl UHANBUAYATHHBIX JOMAITHUX 33JIAHUN.
3anauu:
1. )KurenbHuna otmanéHHoro cema  KoBbIpsuIKMHA — 1OJ03peBajach B
npous3BojaAcTBe abopToB. OmHAKO BUHBI CBOCM OHAa HE mMpW3HaBaia. Torma
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clie[oBaTeNb YMHSATKUH, HCIONB3Yysd €€ HeoOpa3oBaHHOCTh, YCTAHOBWJI Ha
mTaTuB (POTOYBEINYUTEND U IOCIIE OYEPETHOTO OTKa3a MOA03PEBAEMOM J1aTh
IIOKa3aHMs 3asBUJI, YTO B TAKOM CJIy4ae PUMEHHUT “aJCKYI0 MAIIUHY , KOTOpas
OpodTET U 3anuuieT e€ MpIciu. Ta B UCIyre 3asBuia, 4To * gyuie 0e3 ajcKoil
MaIIMHbBI pacCKaXeT, KOMY M KOrja caenaia abopr.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSIHUIO

2.YynaxuH, OyIy4d HEBMEHSIEMBIM, COBEpIIMI pa300ilHOE HamajaeHue Hu
yOuiictBo JleMbsTHOBOH, 0 4éM TOJPOOHO paccKasall CBOEi jkeHe, TEIe U TETe.
OnHako OHM 00 3TOM B OpraHbl BIacTH He cooOmuiau. boriee Toro, Bce Tpoe
OTKa3aJUCh JaBaTh Kakue-TMOO TMOKa3aHus 1o (akTaM COBEpIICHHS
OOIIIECTBEHHO OIACHBIX JEUCTBUMN, pacCKa3aHHBIX UM YyHaXuHBIM.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY ACTHUIO

3.VCTIOKKUH, POACTBEHHUK 3amMecTutTena HayanbHuka POBJI Mawm3una,
COBEPILINJI aBAPUIO, CTOJKHYBIIUCH BBUY HETPE3BOIO COCTOSIHUS C MAIIMHON
['ynuHa, NpUYMHUB TOMY MaTe€pUalbHBIA BpPEA, IO OLICHKAM 3KCIEPTU3bI B 2
MIJIH. pyOsiedd. I'. 3a0pan ymoctoBepeHue y Y. u moTpeboBaj pacCUUTaThCS C
HuUM. B otBer Ha 310 M. [lan ykazanue ciepoBarento CiylIHOMY BO30YIUTh
YrOJIOBHOE J€JI0 MpOTUB [. M0 OOBMHEHHIO B MOJYYEHHM B3SITOK BO BpEMs
paboThl 3aMmecTHTeNeM riaBbl paiioHa. [Ipu stom M. YroBopui nByX CBOUX
JIPYKKOB HalucaThb JIOKHBIC 3asBJICHHs Ha [. 10 MOBOJY BBIMOraTeiabCTBA Yy
HUX B34TOK. ClieoBaTeNb BBINOIHUI TpeOoBaHUs M.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AETHUIO

4.JI0XKKHWH C UEIbI0 YHTH OT OTBETCTBEHHOCTH 32 YMBIILIEHHOE YOWIICTBO
BBIJIBUHYJI aquOM O TOM, YTO B J€Hb M 4Yac YOMICTBa OH OTCYTCTBOBall B
JIepeBHE, T.K. BbIe3xai B ropoa Camapy k cBoed HeBecTe [ 0yOKHMHOM, 4TOOBI
JIOTOBOPUTHCSL O JHE cBaAbObl. OnHOBpeMeHHO OH yOenun ['onyOkuHy Aath
JIOKHBIE TOKAa3aHUS W MOATBEpAUTh anuOu. B mpotuBHOM ciyuyae JIOKKUH
MCKJTIOYaJl peTUCTpaIlnio Opaka ¢ 6epeMeHHoi ot Hero ['omyOKuHOIM.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO

5.AdonbkuH TOCNe OOBsABICHMS CyapeH CMa3KMHOM OmpaBAaTeIbHOTO
IIPUrOBOpa B OTHOLIEHUH PHOMKHMHA, M3HACHJIOBABIUErO €ro J04Yb M 3Hasl, YTO
CYJbsl IOJTYYHJIa KPYITHYIO B3SITKY OT POJUTENEH, ONMPaBAaHHOTO PEIIU YOUTh
e€. Korma CwmaskuHa mnoaxoausia BeUepoM K CBoeMy oMy, AQOHBKUH
BBICTPEJIOM U3 PY>Kbsl YOI €€.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.17 Ilpaktuueckoe 3auarue 16 (JI-16) IlpectymieHus nOpoTUB TOPsIAKa
yIpaBJiCHHUS.
2.1.17.1 Tembl UHOAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:
1.OcunoBckuit B 22 wyaca 30 MHHYT Ha YyJulE padlleHTpa oOKazal
compoTuBjeHUe paboTHUKaM nonuinu KaaspkruHy n BoskoBy, oTKazayics uatTu
C HUMU B OTJEJCHUE MOJUIMU U HaHEC UM yaapbl no juiyy. [IpuunmHoi
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3angepkaHusi OCHHOBCKOTO TOCIY)XHJIO TO, YTO OH, OyAy4d CyAHMBIM, 3a
3JI0CTHOE XYJUTAHCTBO M HEAABHO BBILIEAIINM Ha CBOOOAY, B HOUHOE BpEMS
HAXOJUJICS B JIFOJHOM MECTE CPEAU MOJIOAEKHU.

JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2. JIyKOHMH Tp¥ TOCTYIUIGHMM Ha pabOoTy NPEeACTaBWI MOJJIOKHYIO
XapaKTEPUCTUKY C MpexHero mecra paborel. OH cocTaBui €€ cam, 3aBEpUI
IOJJIETIbHOM MEYaThIO U MOAAEIIAI IOANNUCH PYKOBOAMUTEIS IPEATIPUATHS.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IlmomkuH 1 BoOkuH, OTOBIBasT HakKa3aHWE B MECTax JIMIIECHHS CBOOOIBI,
Hamajaud BABOEM HAa HayalbHUKAa OTpAJAa M HM30WIM €ro, IPUYUHHUB BpEJ
3I0POBBIO0 CPENHEN TSKECTH 3a TO, YTO OH OTKA3aJl UM BO BHEOYEPEIHBIX
CBUJAHUSIX, YETO OHU YIIOPHO TOOMBAJIHC.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.18 Ilpaktuueckoe 3ausitue 17 (JI-17) IlpectyrieHuss TPOTUB BOEHHOM
CITYKOBI.
2.1.18.1 TeMbl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3agauu:

1.BoenHocnykanmii mo mpu3biBy YOeraiioB CaMOBOJIBHO TMOKHUHYJI MECTO
CIIy>kObI U TIPUOBLT K CBOEMY cTapiieMy Opaty Biagumupy, KOTOpbIH yrOBOPHII
€ro BEPHYTHCS K MECTy IPOXOXKIACHHUS CIIYKOBI, TOCIyIIIaB COBETHI Opara
Y06eraityioB BepHYJICS K MECTY CITY)KOBI, HA KOTOPOM OTCYTCTBOBAJI JIBOE CYTOK.
JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.19 Ilpaktuueckoe 3ansatue 18 (I13-18) IlpectymieHus npoTUB Mupa U
0€30MacHOCTU YEJI0BEYECTRA.
2.1.19.1 Tembl HHOAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amaun:

1.Ha Tepputopuum omHoro wu3 cyobekTtoB Poccuiickoit ®Denepaiuu
MEPUOINYECKA BO3HUKAJIM MUTHUHTH, HA KOTOPBIX BBICTYIAIOIINE MPU3BIBAIA
BECTU TPABEIHYIO0 BOWHY MPOTHB HEBEPHBIX — TpaxaaH Poccun. AKTHBUCTHI
MUTHHTOB OBUTH 3a7ep>KaHbl.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.20 IIpaktuueckoe 3ansatue 18 (I13-18) OOmas xapakTepucTHKa YroJOBHOTO
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTPaH.
2.1.20.1 Tembl HHAUBUAYAJIBHBIX JOMAITHUX 3aJJaHUM.
3amanue:
1.Packporite BUbI IIPECTYIUICHU IIPOTUB COOCTBEHHOCTHU 110
3aKOHO/ATEIbCTBY 3apyOekKHBIX TOCYapCTB.
2.2 Coaep:kanue HHAUBUIYAJIbHBIX IOMAIIHUX 32IaHUH

2.3 Iopsinok BbINOJHEHHS] 3aJaHUI
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NunuBruayanbHble TOMAIIHUE 3aJaHUS BBIMOJHSIOTCA MMUCbMEHHO IIPU
MOATOTOBKM K  KaXJAOMYy NpakTHUYECKOMY 3aHATUIO. PelmreHwe  3amad
OCYILIECTBIISIETCA CTYAEHTOM CaMOCTOSITEIbHO JO IPAKTUYECKOrO 3aHATHS.
[Ipennaraemple OTBETHI Ha IIOCTABJICEHHBIE B 3a/a4€ BOIPOCHI  JTOJKHBI
00s13aTeIbHO 00OCHOBBIBATHCSL CChUIKAaMU Ha HOpMBI HOBoro YK P®. Ilpu stom
CTYJIEHT 00s13aH U3yUUTb BCE U3MEHEHUS U JOMOJIHEeHUs, BHeceHHbIe B YK P® Ha
MOMEHT BBIIIOJHEHU WM 3a1aHus. Ecim B pyKOBOISIIMX MOCTAHOBJIEHUAX
[InenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a takxke B peHICHUAX
Konctutynmonnoro Cyna P® ectb pa3bsiCHEHHs, KacaroUuecs OOCTOSITEIbCTB,
U3JIOKCHHBIX B 3ajJade, TO HEOOXOAWMO TIPUBECTH WX, YKa3aTh Ha3BaHUE
MTOCTAHOBJICHHS UJIW PELICHHS U COOTBETCTBYIOIINN MyHKT.

[Ipu pemeHun 3amad MOJOXKUTEIBHO OYIyT OICHUBATHCS AaHaJIU3
CTyJ€HTA TEOPETUYECKUX MCTOYHUKOB IO TEME 3a/a4M, HCIOJb30BAHUE WM
MaTepHayioB MECTHON M OOIIEPOCCUNUCKON MPaKTUKH, CPAaBHUTENbHBIN aHanmu3 YK
P® ¢ yronoBHO-MpoliecCyalbHBIM 3aKOHOAATELCTBOM peciyonuk benapycs,
Kazaxcran, Keipreizcran, Y30ekucran u npyrux crpan-yuactaun CHI', a Takxe ¢
MogaenbabsiM YK miis ctpan CHI', 1o Bonpocam, TOCTaBICHHBIM B 3a/1a4€.

2.4 TlpumMep BbITIOJIHEHUS 3aIaHUS
3agaua.

BbyOGHOB monan B aBTOMOOWJIBHYIO aBapuio M ObLT OTIPABJICH B OJIMKANIIYIO
OoonpHuUIly. OJHAKO, Y3HAB, YTO TIOCTPAJABIIMKA SIBISETCS BOCHHOCIYXAIIHM,
nexypHbiil Bpau [lopTHOB He okazan byOHOBY mOMOIIb, 3asBUB, YTOOBI €r0 BE3NIU
B BOCHHBINM TOCMUTadb. B CBsI3u ¢ TeM, 4TO BpeMms MJisi OKa3aHUS MOMOIIU ObLIO
noTepsiHo, byOHOBY mpHILIOCH aMmmyTHpoBaTh Hory. byOHOB oOpaTwics B
IPOKYpAaTypy C 3asiBJICHUEM O INPUBJICYEHUH Bpaya [IopTHOBA K OTBETCTBEHHOCTH
no 4. 2 ct. 124 YK. OgHako nmpoKypop OTka3aji B BO30YXJAEHUH yrOJIOBHOIO Jea,
COCJIaBIIMCh Ha TO, 4TO ByOHOB mOkeH ObUT JIEYUTHCA B TOCIUTANIC, a HE B
OOJBHULE.

Pewenue:

B penictBusax nexypHoro Bpauda IlopTHOBa mMeeTCs cOCTaB NPECTYIUICHUS,
MpeyCMOTpeHHBIN 4. 2 ¢.T. 124 YK P®.

PoxoBbIM 00BEKTOM JJAHHOTO MPECTYIICHUS SIBIIIETCS JIMYHOCTD, €€ IpaBa u
cBOOO/IBI.

BugoBbIM 00bEKTOM SIBIISECTCS )KU3Hb U 3JJ0POBBE JIUYHOCTH.

HenocpencTBeHHbBIM OOBEKTOM ABIISIETCS 370poBhe byOHOBa, B JTaHHOM
cllydae )KHU3Hb U 370pOBbE OOJILHOTO YeIOBeKa.

IHoTrepneBmmm  sBisiercss  ByOHOB,  Haxonsduuiics B COCTOSIHUH
HYXJAFOIIMMCS B CPOYHOU MEAULIMHCKON TOMOUIY.

OO0beKTHBHASL CTOPOHA XapaKTepHU3yeTcs: Oe3/1eCTBUEM B BUJIE HEOKAa3aHUU
nomoiy 00JbHOMY. TO €CTh HEBBINOJHEHUE JNEHCTBUM, KOTOPbIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIIELMAJIbHBIM MPABUIOM, MOBJIEKIIUM NPUYHMHEHUE

3I0pOBbIO OOJILHOTO Bpea cpeanent TsukecTr. O0s3aTebHOEe HATMYUE TPUYUMHHON
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CBSI3M MEXIy Oe3/lelicTBUEM M MpUYMHEHHEM Bpena. Mcxoas u3 cMmbIcia cTaThy,
JUCTIO3UIIMS SIBJSIETCSl OJaHKETHOM, TpeOyroleld M3ydeHHs HHBIX HOPMAaTHBHBIX
JOKYMEHTOB M HHCTPYKIMH. Yamie BCEro 3T0 Kacaercs CKOpPOM MEIUIIMHCKON
MOMOIIY, Bpauu U (eTpAepbl KOTOPOil 00s13aHbI OKa3bIBaTh HACEICHUIO TIEPBYIO
MEJIULIMHCKYIO MTOMOILIb.

He Oyner cuurtarbcs mpecTynHBIM O€37eHCTBUE JUIA MPU HATUYUH 0COOBIX
YBAXUTEJIBHBIX O0OCTOATENBCTB (KpaiftHsisi HEOOXOJIMMOCTh, HENPEOA0INMas CUJIa,
OTCYTCTBHE HEOOXOIUMBIX MEAUKAMEHTOB U T.I1.).

Hexypubiii Bpad [lopTHOB 00si3aH ObUT OKa3aTh MEPBYIO MEIUIIMHCKYIO
MTOMOIIIb, TAK KAK 3TO PErJIaMEHTUPYETCA C.T. 39 OCHOBHOIO 3aKOHOaTenbCcTBa PD
00 OXpaHe 3/I0pOBBSl TPaxkJIaH, TOBOPUTHCS, UTO TMPHU COCTOSHUAX TPEOYIOIIUX
CPOYHOIO MEIUIIMHCKOTO BMEIATeNbcTBa (IIPU HECUACTHBIX Ciy4asX, TPaBMax,
OTpaBIEHUSAX MW T.J.), CKOpas MEIMUMHCKAas IOMOILIb OCYILIECTBIIAETCS
0e30TaraTenbHO JIEYeOHO—TIPOPMIAKTUYECKUMU YUPEKICHUSIMH HE3aBHUCHUMO OT
TEPPUTOPUAIBHOM, BETOMCTBEHHON MOJYMHEHHOCTH U (OpMYy COOCTBEHHOCTH, a
TaK e JIMIaMH, 00sI3aHHBIMU €€ OKa3bIBaTh B BHJIE€ IEPBOM MOMOIIIH.

OO111eCTBEHHO OMAaCHOE MOCJEICTBUE JAHHOTO MPECTYIICHUS — TAKKUN Bpea
310poBbI0 byOHOBA.

[TpyunHHO CleCTBEHHAs CBSI3b MEXAY OOILECTBEHHO OMACHBIM JIESHUEM U
OOIIIECTBEHHO OMACHBIM IOCJEACTBHEM ycTaHOBiIeHa. MIMeercss Bce 3 Kpurepus
IMPUYUHHO CJEICTBEHHOU CBSI3U (BPEMEHHOM, HEOOXOAMMOCTH, HEN30EKHOCTH).

Cy0bekTHBHAsI CTOPOHA XapakTepu3yeTcss JABYMsl (opMaMu BHHBI 10
OTHOUIEHUIO K HEBBINOJHEHUIO CBOUX MNPO(ECCHOHATBHBIX OO0S3aHHOCTEH IO
OKa3aHMIO TOMOILM OOJIBHOMY JOJIKEH OBITh YCTAHOBJIEH YMbICE. A TOCIEICTBUS
B BHJI€ NPUYUHEHUS THKKOTO Bpela 3J0pOBbI0 OOJBHOTO TCHUXUYECKOE
OTHOUIEHUE KOTOPOro MPOsBIIsAETCA B POpME HEOCTOPOKHOCTH.

JIuno mnpeaBuAMT, YTO B CIEACTBUM TOTO, YTO OH HE OKa3aJl IOMOIIb
00MBLHOMY, MOKET OBITh TNPUYMHEHHE Bpeaa 3J0pOBbIO OONbHOMY, HO 0e€3
JOCTAaTOYHBIX K TOMY OCHOBaHMM  CaMOHAQJECSHHO  pPAaCCUMTHIBAIO  HA
IIPENOTBPALIEHUE 3TUX MOCIECACTBHNA.

Cy0beKkT — crenuanbHbIM, JeKypHBIM Bpau [lopTHOB — dusuyueckoe,
BMEHSIEMOE JIMLIO, JOCTHUruiee 16-IeTHero Bo3pacTa, OO0s3aHHOE OKa3bIBATh
OMOIIb O0JIBHOMY B COOTBETCTBUU C 3aKOHOM WJIM CIIELUAIbHBIMU IIPABHIIAMHU.
ITo KOHCTPYKIMH COCTAB MaTE€pHUAJIbHBIN.

ITo cTpykType CII0XHBIN, TPECTYIJIEHUE C IBYMsI (JOPMaMH BUHBI.
Io CTeleHu 0011eCTBEHHOM OIACHOCTH: COCTaB IIPOU3BOIHBIN
KB (PUIIUPOBAHHBIN.

UYro kacaetcst 0TKa3za IpoOKypopa B OTKa3e BO30YKIEHUU YTrOJIOBHOIO Jieja,

TO COOTBCTCTBCHHO OTKAa3 HC ITPaBOMCPCH.

3. METOAUWYECKHWE PEKOMEHJIAILIUU 11O

CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB
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«¥YT0/I0BHOE TIpaBo. O01mas 4acTb»

3.1. Ilonamue y2onosnozo npasa.

VYII kak oTpacib mpaBa BXOAWT B 00mIyto cuctemy mpaBa PD u oOmamaer
yepTaMd ¥ TPUHLUNAMHU, TPUCYHIMMU TIpaBy B 1EJIOM (HOPMAaTUBHOCTb,
00s3aTeNbHOCTD U T.11.). BMecte ¢ Tem YII oTiMuaercs oT apyrux orpaciei npasa
COOCTBEHHBIM, OCOOEHHBIM MPEAMETOM U METOAOM perynupoBanus. [Ipeamerom
MIPaBOBOTO PEryJUPOBAHMS BOOOINE MPU3HAETCS COBOKYIHOCTH PETYIUPYEMbBIX
paBOM OOIECTBEHHBIX OTHOIICHUH. MOXKHO BBIIEIUTh 2 Pa3HOBHIHOCTH
OTHOLIEHWI  yTOJOBHO-TIPABOBOI'O  PETYJIUPOBAHUS:  OXPAHUTENbHBIE U
PETrYJIATUBHBIE YTOJOBHO-TIPABOBBIE OTHOIICHUSI.

OVIIO — BO3HMKAIOT MEXAY TOCYJapCTBOM U JMIOM, COBEPIINM JIESTHUE,
CoJIeprKalllee BCE NPHU3HAKKM COCTaBa MPECTYIUICHUS. YKa3aHHbIE CYOBEKTHI
00J1aJ]al0T COBOKYITHOCTBIO TpaB M oOsi3aHHOCTEW. ['. BbIcTymaer oOnaaaresnem
MpaBa BO3J0KUTh HA BAHOBHOTO OTBETCTBEHHOCTh 3a COBEPIIECHHOE MPECTYIJICHUE
U TPUMEHUTh HAaKa3aHUE, YCTAHOBJICHHOE 3aKOHOM, a MPECTYNMHUK HOCHUTEIh
O00SI3aHHOCTH TIPETEPHEeTh HEOJAronpusTHbIE TMOCAEACTBUS HapymieHus YII
HOpMBI. B TOXXe Bpems, JIMIO, COBEPIIMBIIEE MPECTYIJICHHE MUMEET MpaBO Ha
OOBEKTHBHYIO  OIIEHKY €ro JEWCTBUH W  CHpaBeJIMBOC  HaKa3aHUE.
Koppecnionmupyromass  ob6s3aHHOoCTh [.  —  TpuBIeKaTh K  YrOJIOBHOM
OTBETCTBEHHOCTM M HAa3HayaThb HAaKa3aHUE, B CTPOrOM COOTBETCTBUU C
TpeOOBAaHUSIMH 3aKOHA.

PVIIO — yromoBHO-TIpaBOBbIE HOPMBI HAJENAIONIME TPa)XKJaH IPaBOM Ha
NPUYMHEHWE Bpela MPU HAIMYUK OINPEICTICHHBIX OOCTOATENBCTB: COCTOSIHUS
HeoOXxoauMoN 000POHBI, KpaifHel HeoOxoaumocTu U T.1. lloompsis rpaxknaH Ha
OXpaHy CBOMX IpaB M CBOOOJ, YTOJIOBHBIN 3aKOH, C OJTHOM CTOPOHBI CTUMYJIUPYET
WX TPaBOJO3BOJICHHYIO aKTUBHOCTh, C JIPyrod — (opMUpYET AOMOJHUTEIbHbBIC
CACPKUBAIOIINE MOTHUBHI Y JIUII, XKEJTAIOIIUX COBEPUIUTD MPECTYIJICHUE.

Takum oOpazoM, VYII — 53TO COBOKYNHOCTh HOPHUAMYECKHUX HOPM,
YCTAHOBJICHHBIX BBICIIUMHM OpraHaMH IOPUIUYECKON BJIACTU, OINPEISIISIONINX
MPECTYMHOCTh U HAKa3yeMOCTb JISSHUSI, OCHOBAHHUS YIOJIOBHOW OTBETCTBEHHOCTH,
BUJIbI HaKa3aHW W WHBIX MPUHYIUTEIHHBIX MEp, OOIIMe Hayama W YCJIOBHUS WX
HAa3HAUCHUS, a TaKXKEe OCBOOOXKICHHE OT YrOJOBHOM OTBETCTBEHHOCTH U
HaKa3aHUsl.

VII coctout 3 OOmieii (YroJIoBHBIN 3aKOH, MPECTYIUICHHE W HaKa3aHHUE) U
OcobOeHHOl (HOPMBI COJEpIKAIlME OMHCAHUE KOHKPETHBIX NPECTYIUICHUN W
HaKa3aHWi NPEeAyCMOTPEHHBIX 32 UX COBEPIIECHUE) YACTEH.

VII tecno csa3ano ¢ All, VIIII, YUIIL.

3.2. 3a0auu yeonosroco npasa.
OxpanutensHas ¢yHkus: Konctutynus PO oObsBIIIa yenoBeka, €ro mpana

)41 CBO6OI[LI BBICIIEH ILIEHHOCThIO H YKasaljia, 4TO IIPU3HAHHC, CO6J'IIO,Z[€HI/IC 141
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3alUTa MpaB U CBOOOJ] YeTIOBEKa U TpakJIaHWHA - 00S3aHHOCTh TOCyJapcTBa (CT. 2
VYK). Iloatomy rinaBHoit 3agaueii YK sBisiercst oxpaHa npaB U cBoOOJ 4YeliOoBeKa U
rpaxganuHa. He ciywaitno Ocobennyro wacth YK OTKpbIBaeT pasznen o
MPECTYIUIEHUSAX TPOTUB JIMYHOCTH.

VK oTpaszun uepapxuro NEHHOCTEN, IPUHATYIO B Pa3BUTHIX TEMOKPATHYECKHUX
rocyapcTBax, a MMEHHO: JINYHOCTh, 00I1IECTBO, TOCYAapCTBO.

3amavamu YK Takke SBISAIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOIIECTBEHHOTO TMOPS/IKa U OOIIECTBEHHOW 0E30MacHOCTH, OKPYKaIoIIel Cpeibl,
KOHCTUTYIIMOHHOTO  cTpost  Poccuiickon  ®depepanuu  OT  NPECTYNHBIX
nocsratenbeTB. Bximouenune B Ocobennyto dacte YK paszmena "llpectymienus
IPOTUB MHpa M OE30MacHOCTH 4eloBedYecTBa" CBS3aHO ¢ oOecreyeHueM Mupa u
OXpaHOW YeJIOBEYECTBA OT OINMACHBIX NPECTYIUIEHUH, 3aTParuBaOIIUX HHTEPECHI
3HAYUTEIBHBIX TPYII HACEICHUS 3EMJIU.

[IpenynpenutenpHas  GyHknus:  Baxaoit  3amauert YK saBisgercs
npenynpexaeHne npecryrmenui. /i aroro Konekc onpenenser, Kakue onacHble
JUISL JINYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSMHU, YCTAHABINBAET
BUJIbl HaKa3aHW W MEpPHI YIOJIOBHO - IIPABOBOI0 XapakTepa 3a MX COBEPIICHUE.
W3naHne yrojaoBHBIX 3aKOHOB M JIOBEJEHUE MX JO CBEJICHHS LIMPOKHX Mace
HACeJICHUs1 4epe3 CpelicTBa MaccoBOM HHGpopManuu, Ipyrue (Gpopmbl IpaBOBOM
IIPOIaraHpl OKAa3bIBalOT CYIIECTBEHHOE BJIMSHUE HA IPABOCO3HAHUE IPAXKIAH.
OHU MOTYT MOHATH, KAKHE JACSIHUS 3aKOHOJIaTEb CYUTAET BPEAHBIMH U ONACHBIMH
JUIsL TMYHOCTH, oOuiecTBa M rocyiapcrBa. M3pgaHue v NMpUMEHEHUE YTOJIOBHBIX
3aKOHOB BOCIIMTBIBAET y TpaXkJaH [MPaBOIOCHyIIaHWE, T.€. OCO3HAHHOE
cOOJII0/IEHNE 3aKOHOB FOCYJapCTBa.

[IpenynpeaurensHas posb YK 3akitouaercsa kak B QOPMUPOBAHUM Y TPAKIaH
YCTAaHOBKM Ha HEOOXOJUMOCTbh COOJIOJEHUS CYLIECTBYIOIIMX B TOCYAAapCTBE
OOIIECTBEHHBIX OTHOILIEHUH, HE MPUYMHEHUS Bpella OXPaHsIEMbIM LIEHHOCTSM, TaK
U B YIAEP)KaHHHM HEYCTOMYMBBIX B MOpAIbHOM OTHOLIEHUH JIMI] OT COBEPLICHUS
NPECTYIJIEHUHM NIOJI CTPaxOM yrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS.

VYK pemaer yka3aHHble 3a7a4d, yCTaHABIMBas OCHOBAaHWS W MPHUHLIMIIBI
YTOJIOBHOW OTBETCTBEHHOCTH, OIpPENENss, KaKhe ONAacHble i1 JIMYHOCTH,
oOmiecTBa WM ToCyAapcTBa JACSHHUS TPHU3HAIOTCA MNPECTYIUICHUSMHU, WU
yCTaHaBJIMBasl BUIbl U pa3Mepbl HaKa3aHW, U UHbIE MEPBI YTOJIOBHO - MPAaBOBOIO
Xapakrepa 3a COBeEplLICHHE mpecTyruieHud. [loaTomy kaxawpii rpaxaanud PO
MMEET BO3MOKHOCTh O3HAKOMUTHCSI C TEM, UTO 3aMPEHIEHO YTOJOBHBIM 3aKOHOM,
KAaKH€ HAKa3aHUsA PEyCMOTPEHBI 32 COBEPUIEHUE MTPECTYIIIEHU.

3.3. Yeonosnoe npaso u cmescnvie ompacau npasa.

Hayka yronoBHOTro mmpasa TECHO CBsi3aHa C APYTMMHU FOPUINYECKUMHU
HayKaMH 1 y4eOHBIMU MTPABOBBIMU JUCLUUIIMHAMH. YTOJIOBHOE MPABO KaK HayKa
HaxXOJUTCSl BO B3aUMOJICUCTBUU C OOl Teopuel rocy1apcTBa v npasa,
KPUMHUHOJIOTUEN, KPUMUHAIUCTUKON, OITEPATUBHO-PO3BICKHOM JAESTEIBHOCTBIO, 4
TaK)K€ CO MHOTMMH JPYTMMH OTPACIsIMU IIpaBa U HAYKH (KOHCTUTYLMOHHOE,
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AIMUHUCTPATUBHOC, I'PaAXXIaHCKOC, YTOJIOBHO-IIPOICCCYaJIbHOC, YT'OJIOBHO-
HCIIOJHUTCIIBHOC, 9KOJIOTHYCCKOC, MCXKAYHAPOJIHOC U I[p) YronoBHOE IIpaBoO KakK
HayKa JOIIOJHACT U IIPSAMO BJIIMACT HA pPa3BUTUC APYTUX OTpaCJIeﬁ IIpaBa U HAYKH.

3.4. [Ipeomem u memoovl y20108H020 NPAsA.

[IpenMeToM  YrOJOBHOTO TpaBa  SBJSIFOTCS  OOIIECTBEHHO-TIPABOBHIC
OTHOIIICHUSI, BOSHUKAIOIINE B CBSA3M C pealu3allieil yroJOBHON OTBETCTBEHHOCTH,
TO €CTh COBEPIIICHUEM MIPECTYIICHUS U Ha3HAYCHWEM HaKa3aHUs 3a HETO.

YT070BHOE TIPABO MPEACTaBIsAET cOO0 COBOKYIMHOCTh IOPUINYECKUX HOPM,
YCTaHOBJICHHBIX TOCYJapCTBOM W OMPENEISIONNUX MPECTYITHOCTh M HAKa3yeMOCTh
OOIIECTBEHHO OIACHBIX JCSHHUH, MPeTyCMaTPUBAIONIUX OCHOBAHWE W TPUHIIUAIIBI
YTOJOBHOM OTBETCTBEHHOCTH, IICJIM, BUILI W CHCTEMY HaKa3aHHWH, MOPSAOK HX
HA3HAYCHUS, YCIOBHS OCBOOOXKICHHS OT YTOJOBHOW OTBETCTBEHHOCTH U
OoTObIBaHUS HakazaHuil. HopMamu yrosioBHOTO 3aKOHOAATENbCTBA PETYIUPYETCS
MPUMEHEHUE U UHBIX MEpP YrOJIOBHO-TIPABOBOTO BO3JCHCTBUSI MPU COBEPLICHUU
OOIIECTBEHHO-OMACHBIX JICSTHU.

VYronoBHOE MpaBo, Kak W Jro0as apyras oTpacib IpaBa, UMEET HE TOJBKO
CBOI 0COOBI mMpeaMeT, HO M METOJ MPaBOBOTO pEryJIUpoBaHUs. MeToj
omnpezenseTcs cnerupukon mpeamera. by ryun Hepa3pbIBHBI, IPEAMET U METOT
paznuyarorca (PyHKIIMOHANBbHO. Eciu TmepBblii OTBeYaeT Ha BOIPOC, KaKue
OOIIECTBEHHBIE OTHOIICHUS PETYJIUPYIOTCS HOPMaMH YTOJIOBHOTO TIIpaBa, TO
BTOPOIl ompeensier, KakuM 00pa3oM OHH perynupyrorcs. CieaoBaTenbHO, METO
YrOJIOBHO-TIPABOBOTO ~ PETYJIHMPOBAHMUA MPEACTABISET COOOH COBOKYITHOCTH
MPUEMOB W CIIOCOOOB BO3JEHCTBUS YrOJIOBHOTO TpaBa Ha OOIIECTBCHHBIC
OTHOIICHHUS.

Hopmbl mpaBa mo-pa3HOMY BO3JICHCTBYIOT Ha OOIIECTBEHHO-TIPABOBBIC
OTHONIEHUSI. DTO BO3JCHCTBUE BBIpAKACTCS B YMOJIHOMOYMBAHUU, Pa3pEUICHUH,
MPEANUCAHUY U 3aTPETe.

3.5. Hayka yeonosnozo npasa.

YTron0BHOE IPaBO Kak HayKa CYLIECTBEHHO OTJIMYAETCS OT YrOJOBHOIO MpaBa
KaK OTpacyiM IpaBa. ITO OTJIWYHUE MPOSBISIETCS B 3aja4ax CTOSAIIMX MEpes HUMH,
MPEIMETE U METOJE.

3ajayaMy  yroJIOBHOTO TIpaBa KakK HayKu SBJSIOTCS: W3Yy4YEHHUE BCEH
COBOKYITHOCTH COIMAJIbHBIX, KOHOMHUYECKUX SIBJICHUN WU UX B3aMMOCBS3EH C
pPa3BUTHUEM YrOJIOBHOTO TMpaBa; BBIABICHUE OCHOBHBIX 3aKOHOMEPHOCTE,
CYIIHOCTA M TE€HJAECHUMUN B COBEPIICHCTBOBAHUM YTOJOBHOTO 3aKOHOAATEIbCTBA;
dbopmMupoBaHUE OOIIETCOPETUUECCKUX TMOJIOKEHUN, MPU3BAHHBIX CIOCOOCTBOBATH
IIyOOKOMY YCBOEHHUIO M TIPaBUIILHOMY TPUMEHEHHIO YTOJIOBHO-TIPABOBBIX HOPM.

[IpenmeToM HayKu YrojJOBHOTO IIpaBa SBIAETCA HW3YYEHUE YTOJIOBHOTO
3aKOHOJIATENbCTBA, NPABOTBOPUECKOW W  IPABONPUMEHUTEIBHOW MPAKTHKH,
OCHOBAHUM W IMPHUHIIMIIOB YIOJIOBHOM OTBETCTBEHHOCTH; KOHUEMIUUA YTOJOBHOTO
IpaBa B MPOIIOM U HACTOSIIIEM; CBA3EU C YTOJOBHBIM MPABOM U B3aHUMOBIIHSIHUA
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TEOPETUUECKHUX MOJOKEeHUN (unocopuu, obmie Teopuu TrocyaapcTBa U IpaBsa,
COIIMOJIOTHH; 3apy0eKHOTO YrOJIOBHOTO 3aKOHOAATEIbCTBA U COOTBETCTBYIOLICH
JIOKTpUHBI. Takum o00pa3oMm, HpeAMET HayKd YTOJOBHOTO IIpaBa BBIXOIUT 3a
IpeesTbl UCCIIEA0BAHUS TOJIBKO YTOJIOBHOTO 3aKOHOIATENILCTBA.

3HaueHUE HAyKH YroOJIOBHOTO IIpaBa 3aKJIIOYaeTcsl B BBIIIOJHEHUU €10
OIKCATENbHOM, OOBSCHUTENBHOM M NpOorHozupymoomeid QyHkuuid. OcyiecTBiss
3TM  (QYHKIMH, Hayka yYroJllOBHOTO TpaBa HE TOJBKO OINUpaeTcs Ha
MIPABOTBOPUYECKYIO U TMPABOMPUMEHUTEIbHYIO MPAKTUKY, HO U TMPUCYLHIUMHU ei
METOJIaMU BO3JCUCTBYET HA HEE.

Takum o0pa3om, yroJoBHOE MPaBO Kak HayKa MpEJCTaBiseT co00il cucreMy
B3IJISIOB, TEOPETHUECKUX MPEJCTaBICHUM O CYHIIHOCTH U OCOOEHHOCTSIX
YrOJIOBHOTO 3aKOHA, €r0 COIUAIBbHON OOYCIOBIEHHOCTH, 3aKOHOMEPHOCTSAX H
TEHACHIIUAX Pa3BUTHUS, IPUHIIMIIAX YTOJIOBHOTO MpaBa, HICTOPUU €0 CTAHOBJICHUS,
CpPaBHUTEIBHOU 3(PPEKTUBHOCTH €ro HOPM, OCOOEHHOCTSIX (OPMUPOBAHUA U
IPUMEHEHHUS HOPM 3apyOE€KHOTO YrOJIOBHOTO 3aKOHOJATENIbCTBRA.

3.6. Ilonamue npuHyunos y20108H020 Npasa.

[Tpunnunamu YII cuntaroTcs 3aKperuieHHbIE B YTOJIOBHOM 3aKOHOIATEIbCTBE
OCHOBOIIOJIararore e, KOTOPbIE ONMPEACISAIOT KaK B LIEJIOM €Tr0 COAEPKaHHUE,
TaK U COJAEP)KAHUE OTHAEIbHBIX €ro HHCTUTYTOB. YK P® 3akpenuin 5 npUHIUIOB:
3aKOHHOCTH, PAaBEHCTBA TIPaXKIaH MEPE] 3aKOHOM, BHUHBI, CIPAaBEIJIMBOCTH H
rymaHusma. Bce OHM HaXosTCs B TECHOM CBSI3U U B3aUMOOOYCIIOBICHHOCTH.

3.7. IIpunyun 3aKkoHHOCTU.

[IpyHIMN 3aKOHHOCTH O3HAYAET, YTO MNPECTYNMHOCTh NESHUSA, a TaKXKE €ro
Haka3zyemocThb onpenensierca Toybko YK (cr.3). Takum oOpa3om, BO-IEpBbIX, HET
npecTymieHus: 0e3 yKa3aHus Ha TO B 3aKOHE, M, BO-BTOPBIX, HET Haka3aHHUs 0e3
yKa3aHHUs Ha TO B 3aKOHE. [IpMHIMII 3aKOHHOCTH IPOHU3BIBAET BCE HOPMBI U
uHctutyTel YK. Cr. 8 VYK Ha3piBaeT B KauyecTBE OCHOBAHHUSI YIrOJIOBHOM
OTBETCTBEHHOCTH COBEpLICHHUs JESHUA, COJEpKallue BCE IPU3HAKUA COCTaBa
npectyrieHus HazBanuble B YK. Cr1.14 YK popmynupyer noHsTre npecTyIrieHUs
KaK BUHOBHO COBEPIIEHHOTO OOIIECTBEHHO OMAcHOro AesiHUs, 3anpemnieHHoro YK
II0J] yrpo301 Haka3zaHus. Haka3syemMocTs NesHUS BBITEKAET U3 €ro NPECTYIHOCTH U
onpenensercss YK, KOTOpPBIA COIEPHKUT HCUEPIBIBAIOIINNA TEPEYEHb BUIOB
HAaKa3aHUM C TOYHBIM YKAa3aHUEM YCJIOBUW U IIPEIEIIOB €ro Ha3HauYCHWs.
[IpuMeHeHnEe Haka3aHW, HE NMPEAYCMOTPEHHBIX 3aKOHOM, HCKIIOYAETCs, Kak U
MIPUMEHEHUE aHAJIOTUH IPU MPUBJICUEHUH K YTOJIOBHON OTBETCTBEHHOCTH.

3.8. I[Ipunyun pasencmea epasxcoarn nepeo 3aKOHOM.

[TpuHIIMTT paBEeHCTBA TpaklIaH IMepe]] 3aKOHOM COCTOUT B TOM, YTO JIWIIA,
COBEPIIIMBINNE TMPECTYIUICHUS, PAaBHBI TEpe] 3aKOHOM U TOJUIeKAT YTOJOBHOM
OTBETCTBEHHOCTH HE3aBUCUMO OT TI0Jia, pachl, HAIMOHAILHOCTH, S3bIKa,
MIPOUCXOXKICHUS W JTIOJDKHOCTHOTO TIOJIOKEHHUS, MECTA JKUTEIIbCTBA, OTHOIICHUS K
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pemurun U ap. oobctostenbetB (ct.4 VK). Oto mpsimo BeITekaer u3 cr.19
Koucrutyruu P®. [lonoxeHus 3TOro MpUHIMIIA PACHpPOCTPAHSIOTCA TOJIBKO Ha
npuBiieyeHue auna Kk YO, HO HE OTHOCUTCS K MEpEe HaKa3aHWs, KOTopas BCerja
WHIUBUTy ATU3UPYETCS.

3.9. IIpunyun eunwi.

[IpuHumn BuHBI 3akpermieH B cT.5 YK: B poccuilckoM yrojloBHOM IpaBe
NPUHLNN CYOBEKTUBHOIO BMEHEHHS (TIPUHIMII BHUHBI) SBISETCA OJHUM U3
BakHeWmMX. OH O3HA4aeT, 4To 3a CIly4ailHO€ NMPUYMHEHUE J00ro Bpeda Ipu
OTCYTCTBUM BHHBI JINI]Ja OHO HE JOJDKHO HECTH YTOJOBHYK) OTBETCTBEHHOCTD.
Buna B opme yMbICiIa UM HEOCTOPOXKHOCTH - HEOOXOAMMOE YCIOBUE YTOJIOBHON
OTBETCTBEHHOCTH. HUKTO HE noipkeH HecTn YO, eciii He yCTaHOBJIEHA €r0 JIMYHAS
BUHA B OTHOIICHUM OOIIECTBEHHO OIMACHOTO JESHUS U HACTYIHUBIIHMX
NoCJIeCTBUMA. B KaX/I0M KOHKPETHOM ciyyae TpeOyeTcs YCTaHOBUTh UMEHHO Ty
dbopMy BHHBI, KOTOpas TNPEIyCMOTPEHA YrOJOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAHOBJICHA TOJBKO 3a YMBIIUIEHHOE NPUYUHECHUE BpeEna,
HalpuMep, 3a MPUYMHEHHUE JIETKOro Bpena 3710poBblo (cT. 115), yronoBHas
OTBETCTBEHHOCTh 3a IMPUYMHEHHUE TAKOI'O0 BpPEAa II0 HEOCTOPOKHOCTH HE MOXKET
MMETh MECTA.

3.10. Ilpunyun cnpaseonusocmu.

[TpyHIMD cripaBeITMBOCTH, KaK YKa3aHo B CT. 6, 03HAYaeT, YTO HaKa3aHue U
WHbIE MEpbhl YIOJOBHO - TMPABOBOIO XapakTepa, NpUMEHSEMble K JIMILY,
COBEPILIMBIIEMY MPECTYIUICHHE, JOJKHBI OBITh CIPABEIJIUBBIMH, TO €CTh
COOTBETCTBOBATh XAPAKTEPY U CTENEHH OOUIECTBEHHON OMACHOCTH MPECTYIUICHUS,
00CTOSITENILCTBAM ~ €r0  COBEPLIEHUSI M JUYHOCTU BHUHOBHOTO. IlpuHimn
CIPABEAJIMBOCTH JOJDKEH WHJIWMBHIYaJIU3UPOBaTh OTBETCTBEHHOCTh M HaKa3aHUE.
[IpyHIMD CHpaBeIMBOCTH O3HAYaeT, 4YTO CyJ IPU HA3HAYCHUHM HaKa3aHUs
JOJKEH PYKOBOJICTBOBATHCS HE SMOLUSIMHU, HE YYBCTBOM MECTH, a OOBEKTHUBHON
OLICHKOM, KakK COBEPIICHHOIO IIPECTYIUIEHUS, TaK W JMYHOCTH BUHOBHOTO.
CrpaBelIMBOCTb, C OJHOM CTOPOHBI, BBIPAXXEHA B COPA3MEPHOCTH HAKA3AHMS
COBEPILIEHHOMY NESHUIO M, C JPYroil CTOPOHBI, B COOTBETCTBMM HA3HAYEHHOIO
HaKa3aHWsl JMYHOCTH OCYXKJIECHHOro (B uesix ero wucnpasieHus). Cratea 6
dbopmynupyeT nosioxkeHue, 3akperieHHoe B ¢T. 50 Koncrturynuu P®, xoropas
rnacut: "HuKTO HEe MOXET OBbITh TMOBTOPHO OCYXKIEH 3a OJHO U TO XKe
npectyrieHue". B crpaBeyiMBOCTH BBIIEISIOTCS 2 acCleKTa: ypaBHUTEIbHbBIN
(V3HayabHOE PABEHCTBO BCEX Mepel 3akoHOM) U AuddepeHurpyommii
(MHAMBUAYATU3alHs HAKA3AHMUS).

3.11. Ilpunyun eymanusma.

[Mpunuun rymanusma B YII xapakrepusyercs 2 obcrositensctBamu: 1) YK
obecrieunBaeT 6e3omacHOCTh denoBeka (4.1 cr.7 YK); 2) Hakazanue u UHbIE MEpPbI
VII xapakrepa, IpUMEHSIEMBIE K JIMILY, HE MOTYT UMETh CBOEU LEIBI0 IPUUMHEHNE
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buznyecKuX CTpaJlaHui M YHIDKEHHUS YeJIOBEUeCKOro JOoCToMHCTBa (4.2 cT.7). B
MHUPOBOU MPAKTUKE COONIO/IEHUE MPHHLMIA T'yMaHW3Ma OLIEHUBACTCS B MEPBYIO
o4epenb [0 OTHOIICHUIO K TPECTYITHUKY.

3.12. Ilonusimue u cywHocms y20J108HOU OMEEMCMEEHHOCIU.

YO otHOCHTCS K PYHIaMEHTAIBHBIM MOHATHAM Y1 1 SABISCTCS CBI3YIOITUM
3BCHOM IOPHIAMYECKOW TpHAIbl: «IpecTymuieHne-Y O-Haka3aHue». JTO IOHSATHE
MHOTOKpPATHO BCTpedaeTcs B Hopmax Y3 (ct. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J1.), OJHAKO 3aKOHOJATEIb He J1aj B HOpMax Y[ ero JieraJibHOTO OIpeIeICHHMS.

1. YO — 510 ocHOBaHHas Ha HOpPMax IMpaBa OOS3aHHOCTh IOMJICKATh
NEUCTBUIO Y3, OTBEYATh MEPE]] TOCYIapCTBOM 32 COACSIHHOE;
2. YO — 510 HamuuyHasg oOOSA3aHHOCTh NPETEPIETh OTPULATEIbHbIC

MOCIICJICTBUS CBOETO IMPOTHUBOMPABHOTO TMOBEJACHHS, a TAKXKE pealbHOE HX
IIPETEPIIEBAHUE.

3. YronoBHO-mpaBoBasg OTBETCTBEHHOCTh O3HAYa€T BBIPAKEHHYIO B
IPUTOBOPE CyJla OTPUIIATEIBHYIO OIEHKY (OCYXKJIEHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OIMACHOTO JESHUS U TOPULIAHUE JTUI[A, €TO COBEPILUBIIIETO.

4. YO — 3TO CJOXHOE COIMAIBLHO-NIPABOBOE TIOCIEJCTBUE COBEPILICHUS
MPECTYIICHUS, KOTOPOE BKJIIOYAET YETHIPE AJIeMEHTa: 1) OCHOBaHHYIO Ha HOpMax
V3 u BbITEKAIONIYIO U3 (paKTa COBEPIICHUS MPECTYIUICHUS 00sS3aHHOCTD JIMIIA J1aTh
OTYET B COACAHHOM II€pe/l TOCYAAPCTBOM B JIMIIE €r0 YIOJTHOMOYEHHBIX OPTaHOB;
2) BBIPOXKEHHYIO B CYJICOHOM MPUTOBOPE OTPULIATEIHLHYIO OIEHKY COBEPIICHHOTO
JIeSHUSI W TOPHUIIAaHWE JIMIla €ro COBEPIIMBIIETO; 3) Ha3HAYEHHOE BHUHOBHOMY
HaKa3aHUe WM MHYI0 MEpy YroJOBHO-TIPABOBOIO Xapakrepa; 4) CyAuMOCTh Kak
cnenupuyecKoe MpaBoOBOE MOCIEACTBUE OCYXKIEHUS C OTOBIBAHUEM Ha3HAYEHHOTO
HaKa3aHUsl.

YO MOXeT CyIlIecTBOBaTh U PEATM30BBIBATHCS TOJBKO B paMKax YroJIOBHO-
npaBoBeIX OTHomeHUH. YIIO — »3To BhITEKaromme wu3 (akTa COBEPIICHUS
MPECTYIUICHUS U peryiupyembie HopMaMu Y11 oOiiecTBeHHbIE OTHOIICHUS MEXKIY
JIMILIOM, COBEPILIMBIIMM MPECTYIUICHHE, W TOCYAapCTBOM, HAIlPaBJICHHbIE Ha
peanu3aIyio B3aWMMHBIX TpaB U OO0S3aHHOCTEH OSTUX CYOBEKTOB B CBSI3U C
MIPUMEHEHUEM YTOJIOBHOTO 3aKOHA MO (paKTy COBEPIIECHUS JAHHOTO MPECTYILIICHUS.
Opunnyeckum  ¢daktoMm, mopoxagatomuM Bo3HukHOBeHHEe YIIO, sBusercs
COBEpIIICHNE KOHKPETHBIM JIUIIOM YTOJIOBHO-HaKazyemoro naesHus. CyObekTamu
VIIO 4BasitOTCS, C OJHOW CTOPOHBI, JHUIIO COBEPIIMBIIEE MPECTYIUIEHUE, A C
JIpPYrol — TOCyHapCTBO, KOTOPOE BBICTYNAET B JIMILE YNOJHOMOYEHHOIO OpraHa

(cyna).

3.13. Ocrosanue y20108HOU OMBEMCMBEEHHOCMIU.

OcHoBanuss YO MOXHO paccMOTpeTh B 2 acmekTax: ¢uiaocohckoM u
IOPUANYECKOM:

dunocodekuii acrekt npoOnemMbl ocHOBaHUS YO COCTOMT B pEIICHUU
BOMPOCA «IIOYEMY YEJIOBEK JTOJKEH HECTU OTBETCTBEHHOCTH 3a CBOU MOCTYIKHU?Y.
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YenoBeky CBOWCTBEHHA «CBOOOA BOJHY, T.€. BO3MOXXHOCTh CBOOOTHO BHIOWPATH
croco0 MoBe/ieHUs. Y 4YeJoBeKa €CTh BO3MOKHOCTU BBIOMPATH JIMHUIO MOBEICHUS
B y4eTOM TpeOOBaHUIl 3aKOHOB, WHTEPECOB JAPYTUX JIMI, TOCYIapCTBa WIHU
Oo6mectBa. Jlumo otBewaer mnepea OOIMIECTBOM, TOCYJapCTBOM WM WHBIMH
JIOJbMUA 32 CBOU TOCTYIKH, €CJIIM OHO MPEHEOPErjio TakoW BO3MOMXHOCTBHIO U
u30pano crnoco0 MoBEACHUS, MPOTUBOPEUAlIMi MpaBaM U 3aKOHHBIM HMHTEpecam
JIPYTUX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUN U TOTOMY 3allpEIICHHBIA 3aKOHOM.

[IpectynHoe TIOBENEHME - OTO CO3HATEIBHOE MOBEJACHUE YEJIOBEKA,
oTHaroniero cede oT4yeT B CBOMX IMOCTYNKaxX M CIIOCOOHOTO pyKOBOAUTH UMH. YK
paznuyaeT aABe (OPMBI TPECTYMHOTO TOBEJACHUS - AKTUBHYIO M IACCHUBHYIO,
NercTBrE U 0e3/1eliCTBHE, KOTOPBIC OMPENETISIOT CIIOc00 BO3ACHCTBUS HA BHEIITHUN
MUP.

Ecnu yenoBek He pacmosiaraet cBOOOION BhIOOpa U €ro JACHCTBUS BbI3BAHbI
BO3JICUCTBUEM HEMPEOJOJMMON CHJIbI MM HEMPEOI0JIMMOro (PU3HUECKOro JIOo
IICUXUYECKOT0 NPUHYXKIACHUSA, TO €ro JEHUCTBUA HE MMEKT YII 3HaueHus u He
MoryT moBieub YO. PeduekTopHbie ABMXKEHHS HE MOTYT OBITh IPU3HAHBI
JEUCTBUSIMH YEJIOBEKA, T.K. pEQIIEKTOPHBIC PEAKIMKU HE MOJJIKAT KOHTPOIIO CO
CTOPOHBI CO3HAHUS.

FOpunnyeckuii acniekt mpoOiembl ocHoBaHUS YO (Kak M BCSIKOM MpPaBOBOM
OTBETCTBEHHOCTH) O3HA4YaeT BBIICHEHHE BOMPOCA «3a YTO?», TO €CTh 3a KaKoe
MMEHHO NoBeneHue MoxeT HacTynmuTh YO. CylliecTBOBanu pa3iiMyHbIE TOYKH
3peHus: BUHA, (DAKT COBEPIICHUS MPECTYIJICHUS, HATMYUE COCTaBa MPECTyIUICHUs
u T.1. B poccuiickoil JOKTpUHE YroJIOBHOTO IpaBa ObUIA BBICKAa3aHbI Pa3JIMUHbIC
TOYKA 3peHHsT 00 OCHOBaHUU YrOJOBHOM OTBETCTBEHHOCTH. (CHOBaHUEM
OTBETCTBEHHOCTH MPU3HABAIN: BUHY B MIUPOKOM cMbiciie cioBa (b.C. YTeBckuii),
coBepuieHue obdbmectBeHHo omnacHoro aesuus (OOJl) (H.HU. 3aropoanuxos, b.C.
BoJikOB), HO TOCHOJACTBYIOIIEE MHEHHME CpPEIM POCCUUCKUX IOPUCTOB - ITO
YTBEPXKIECHUE, YTO OCHOBAHUEM OTBETCTBEHHOCTH, W €IUHCTBEHHBIM, SIBJISIETCA
cocraB mnpecrymieHus. B YK 3Ta mno3unus mnojdyywia 3aKOHOAATEIIBHOE
3aKpEIICHUE.

3.14. Veonosno-npagosvie ommuowienus, ux nowaAmMuUe, COOEPHCAHUE,
B03HUKHOGEHUE, Peanu3ayus u npekpaujeHue.

YIIO — »3T0 BBITEKaOIKEe H3 (akTa COBEPIICHHUS MPECTYIUICHUS W
perynupyeMmble HopMmamu YII 0O0liecTBEHHbIE OTHOIICHHUS MEXAY JIULIOM,
COBEPUIMBILINM IPECTYIUIEHUE, U TOCYJAPCTBOM, HAIIPABIICHHBIE HA PEATU3ALUIO
B3aMMHBIX MpaB M OOA3aHHOCTEM 3THX CYOBEKTOB B CBS3M C IMPUMEHEHUEM
YrOJOBHOTO 3aKOHa MO  (akTy COBEpPIICHHUS JAHHOTO  MPECTYIUICHUS.
Opunnyeckum  daktoM, mnopoxkaaromuM Bo3HUKHOBeHHe YIIO, sBusercs
COBEpIICHHE KOHKPETHBIM JIMIIOM YTOJOBHO-Hakazyemoro aesHus. CyObekramu
VIIO sBasitoTCS, C OJHOM CTOPOHBI, JIUIIO COBEPUIMBILEE MPECTYIUIEHUE, a C
APYroM — TOCYAApCTBO, KOTOPOE BBICTYIIAET B JIMIE YIIOJIHOMOYEHHOIO OpraHa

(cyna).
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3.15. Omauuue yeonosHoti omeemcmeeHHOCMU OM UHBIX BUO08 NPABOBOL
0MEemcmeeHHOCHU.

VYTOJ0BHAs OTBETCTBEHHOCTh MUMEET PsIi OCOOCHHOCTEH, OTIMYAIONIUX €€ OT
JIPYTHX BUJOB OTBETCTBEHHOCTH (AMHHHCTPATHBHOW, TPa)kIaHCKO-TIPaBOBOM,
JUCUUIUIMHAPHOW  OTBETCTBEHHOCTH). OTH  OCOOCHHOCTH  BBIP@XKAIOTCS B
CIICTYOTIEM:

- YrOJIOBHasi OTBETCTBEHHOCTh OT MMEHH TOCYJapCTBa MPUMEHSETCS TOJIBKO
CTpPOTO OIpeIeJICHHBIMU OpTaHaMu (CyJ, MPOKypaTypa, CIeACTBHE, JO3HAHUE);

- YTOJIOBHAsI OTBETCTBEHHOCTh BBIpa)KaeTcsi B HaMOOJIee HKECTKUX, HO CTPOTO
OTIpE/ICTICHHBIX BUJIaX OTPUIATENBHBIX MOCIEACTBUN (YTOJOBHBIX HAaKa3aHH) AJs
MIPaBOHAPYIITUTETIS;

- YrOJIOBHasi OTBETCTBEHHOCTHh YCTAaHABIMBACTCS HCKIIOYUTEIHLHO HOPMaMH
YT0JI0BHOT'O KOJIEKCA;

- YIOJIOBHasl OTBETCTBEHHOCTb BOILJIOLIAETCS B MOPAIKE YCTaHOBJIECHHOM
HOpMaMu YTOJIOBHO-TIPOLIECCYATIHOTO 3aKOHO/IATEbCTBA, Masneniee
OTCTYIUICHME OT KOTOPBIX, MPUBOJUT K HENPABOMEPHOCTH MPUMEHECHHUS
YrOJIOBHOM OTBETCTBEHHOCTH;

- YTOJIOBHAsl OTBETCTBEHHOCTh HACTYIAET 3a COBEPIICHHOE JIEHUE, KOTOPOE B
0COOEHHOI YacTH YTOJIOBHOTO KOJIEKCa ONPEAENIEHO KaK NPECTYIICHHUE.

Taxum 06pa3om, yrojaoBHasi OTBETCTBEHHOCTD MPEACTABIsIET OO0 MpaBOBOE
OTHOIIIEHWE, BO3HUKAIOIIIEEe MEXIY TOCYJapCTBOM B JIMIIE CTPOTO OMPEACIEHHBIX
OpraHoB # (U3MYECKUM JIMIIOM, COBEPIIMBIIUM JI€SHUE, OIpPEIeTICHHOE
Oco0OeHHOM YacThi0 YTOJIOBHOTO KOJIEKCA, KaK MPECTYIUICHUE U BhIPAXAIOLIEHCs B
NPUMEHEHWH K BUHOBHOMY B CTPOTO YCTaHOBJIGHHOM MPOIIECCYaTbHOM MOPSIKE
rOCyIapCTBEHHOTO IPUHYKICHUS (YTOJIOBHOTO HAKA3aHMS).

3.16. /leticmsytowee yeonoeHoe 3aKoH00amenlbCmaeo.

B coorBerctBun ¢ Koucrutymnueit PO (ct. 71) mpuHsATHE YrOJIOBHOTO
3aKOHOJATEIhCTBA  HAXOAUTCS B BedeHMH  (eIepalibHBIX  OpraHoB
rocyaapcteerHoi Biactu (I'J[ ®C P®D). YromoBHBIN 3aK0H TpeacTaBiIsieT coOoi
NPUHATHIA PeneparbHbIM OpraHoM rocyaapctBeHHoi Biactu HITA, comeprkanuit
HOPMBI, KOTOpBbI€ YCTAHABJIMBAIOT TMPUHIMIBI U OCHOBAHHE YTrOJOBHOM
OTBETCTBEHHOCTH, ONPEACISAIOT, KaKue MESHUS SBIAIOTCA MPECTYIUICHUAMH U
KaKU€ Haka3aHus TMOJyIekaT NPUMEHEHMI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUS, & TaK)KE YCIOBUSI OCBOOOXKIEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3zaHs. XapaKTepU3yeTCsl HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MoXeT BBICTYyNaTh B BHJI€ OTACIHHOM HOPMBI WM HECKOJBKHUX HOPM,
coaepxkamuxcsa B otaenabHoM HITA, mubo B BHUJE CHCTEMaTU3MPOBAHHOTO CBOA
3aKOHOB (KOjeKca). XapaKTepHOW OCOOCHHOCTBIO POCCHMCKOTO Y3 SBISETCS €ro
komuunupoBanHocTh (CobopHoe Ynoxenune 1649, Aptuxyn Bounckuit [letpa 1
(1715), VYnoxeHune o0 Haka3aHUSX YrOJOBHBIX W HUCHPABUTENbHBIX 1845,
VYronosHoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [eiictBytoiiee
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POCCHIICKOE 3aKOHOIATEIHCTBO MOJHOCTHIO KoAuduimpoBaHo. EnuHcTBeHHBIN Y3
— YK PO, npunsteii I'J[ PO 24.05.1996 1., ogobpennsiii CO 05.06.1996 r.,
noanucanubid IIpesunentom 13.06.1996 1., m BCTynuBmIMI B JEUCTBHUE C
01.01.1997 r. HopMsl, onipeaensionye NpecTyHOCTh ACSHUS U €r0 HaKa3yeMOCTb,
MoOryT cozaepxkarbes B Ipyrux HIIA, onnako B cootBerctBuM € 4.1 cT.1 YK Takue
HOBBIE 3aKOHBl TMOJIEKAT BKIOYEHMIO B YK u He MOryT mnpuMeHsTCs
camoctosarensbHo. Kaxk HITA, V3 saBnsercs ¢opmoit Beipaxenus YII u ero
€MHCTBEHHBIM UCTOUHUKOM.

3.17. Cmpyxmypa YK P®. Oowas u Ocobennasn wacmo YK P®.

YK coctout u3 2 uacteit: O6meit u Ocobennoii. O0Imas yacTh BKJIIOYAET
HOPMBI, YCTaHABJIMBAIOILIKME MPUHLHUIIBI U OOIIME TOJI0KEHHUS YTOJIOBHOTO IIPaBa, a
TAK)KE€ ONPENEISIONINE €ro BaXHEHMIIWE WHCTUTYTHI: TOHATUE MPECTYIICHUS
(ct.14-18), BunbI (cT.24-28), HEOKOHUEHHOTO MpecTymieHus (cr.29-31) u np. B
Oco0eHHOM YyacTH MOMEIIEHbI HOPMbI, KOTOPbIE ONPEAEIIAIOT, KAKUE OOIIECTBEHHO
OMAacCHbIE JESHUA SBISIOTCS MPECTYIUIEHUSMH, W YCTAaHABIMBAIOT HAKa3aHUS,
MIPUMEHSIEMBIE K JIMIIaM, COBEPIIUBIINM MPECTYIUICHUS.

OOwmas yactb cocTouT U3 6 pa3nenoB: YTONOBHBIM 3akoH; IIpectymiienue;
Haxkazanme; OcBoOoxaenue oT YOwmH; VYrojgoBHas  OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX; [IpuHYyIuTEIbHBIE MEPBI MEIMIMHCKOTO BO3JCHCTBUS.
Conepxwut 15 rnaB u 104 crarsu.

Oco0OeHHast 4acTh TaKXXe COCTOMT M3 6 pasnenoB: [IpecTymieHus mpoTus
mmuHocty; [lpectymnenns B cepe skoHomuku; llpectymieHuss npoTuB
OOLIECTBEHHOM 0€30MacCHOCTH U O0IIeCTBEHHOTO nopsiaka; [Ipectyrienus npotus
rocyAapcTBeHHOW  BiacTu;  IIpecTymieHuss TOpOTUB  BOEHHOM  CIIy»KOBI;
[Ipectynienus npoTUB MUpa u 6€30macHocTu yenoBeuectBa. Conepxut 19 rias u
256 crareil.

3.18. Cmpyxmypa y2o108H0-npasosoil HoOpmbi.

CrpykrypHo cratb OOIIeH yacT oTandaroTcs oT ctareid OcoOeHHOM YacTH.
Crarbu OOmIell 4acTH COCTOSAT M3 OMHOTO AJIEMEHTa — JUCIIO3UIIMH, B KOTOPOU
GOpMYIUPYIOTCSI  HOPMBI-TIPUHITUIIBI,  HOPMBI-JACKIApAllUd WM  HOPMBI-
onpenencaus. Ctarbi OCOOCHHOM YaCcTH COCTOST M3 2 YacTel — NHUCHO3UIUH U
CaHKIMHM, XOTA B JeucTByromeM YK uMETCs HOpMbI, JUIICHHBIE CaHKIUMN
(HOpMBI-OMIpeieNieHrs1), B YacTHOCTH mpuMeyaHusi kK cr1.171 (ompegenstoniue
KPYIIHBIA pa3Mep HE3aKOHHOr0 MpeANpUHUMATENbCTBA) WU CT.285 (MOHsTHE
JIOKHOCTHOTO JTUIIA).

Jucno3unuen nmenyercs sneMeHT YK, cogepxaiinii npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBaeT MpoCTas, OINUCATENIbHAs, CChUIOYHAS W
OJIaHKeTHas:

[Ipoctas [I. comepXWUT HAWMMEHOBAHHWE IIPECTYIUICHHs, HO HE JaeT €ro
OnpeIeJICHHUS.
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OnwucarenbHoM npu3Haercs 1., KOTopasi He TOJIBKO Ha3bIBAET MPECTYILIEHUE,
HO Y COJIEPKUT €ro ONHCAHUE.

Ccbutounass /. He COAEPKUT yKa3aHWs Ha NPHU3HAKU NPECTYIUICHUS, a
OTCBUIACT JJIs1 ATOTO K Ipyror Hopme Y 3.

brnankerHoir npuzHaercs [, KoTtopas He oOmnpenenser IMPU3HAKOB
MPECTYIUIEHUS B Y3, a OTChUIAET JJIsl 3TOrO K ApyruM 3akoHaMm uiu HITA gpyrux
OTpacJiiei Ipasa.

B YK umerorcs Tak Ha3pIBa€MbIE CMENIAHHBIC IWCIO3UIUH, COJECPKAIINE
anemenTsl O/ u BJ1, mu6o b1 u CJI.

Cankuueil Ha3piBaeTcsi neMeHT YK, KOTOphIil ompenenser BUA U pa3sMmep
HaKa3aHUs 3a JaHHOe mpecTyruieHne. OHa ObIBaE€T OTHOCUTENIbHO-OMPEAEICHHON
WJIY aJIbTEPHATUBHOM.

OOC yka3pIBaeT BHJ HaKa3aHWs M €ro Max w MIN mpeaensl, JUOO0 TOIBKO
Max mpeaesn Haka3aHus.

AC copepXUT yKazaHue Ha 2 win 0oJjiee BU/1a HaKa3aHMUsl.

3.19. Jleiicmsue yeonoemoco 3axona 60 6pemenu. Bpemsa coeepuienus
npecmynaenus. Obpamuas cuia y20108H020 3aKOHA.

[lelictBue BO BpemeHHU: Y3 NEUCTBYET BIEPEZ, CO JHS €r0 BCTYIUIEHUS B
cuity. B coorBerctBuM co ctatheit 9 YK nmeiicTByeT oOmMil NpUHLMI, TPUHSATHIN B
YTOJIOBHOM IIPaBE€ COBPEMEHHBIX MPABOBBIX I'OCYJAPCTB, KOTOPBIM O3HAYAET, YTO
IPUMEHSETCS TOT YTOJIOBHBIM 3aKOH, KOTOPBIN JIEMCTBOBAJ BO BPEMsS COBEPIICHUS
npectymieHus. B Konctutyiuu P® 3TOT nmpuHUUMI HAIIEN OTPaKEHUE B Y. 2 CT.
54, xoropas riaacuT: "HUKTO HE MOXET HECTH OTBETCTBEHHOCTh 3a JICSIHUE,
KOTOPOE€ B MOMEHT €TI0 COBEPIICHMS HE MPU3HABAIOCH NpaBoHapymeHueM'. Takoe
3aKOHOAATEIbHOE YCTAHOBIICHHUE 3allPENIacT MPUMEHSATh HOBBIM YTOJIOBHBIN 3aKOH
K JICSHHSIM, COBEpIIEHHBIM B TIEpUOJ, KOrja JTOr0 3aKOoHa HE ObUIO, YTO
COOTBETCTBYET MPUHIMIIAM CIPABEAJIMBOCTU U TYMaHHU3MA.

[Ipobnema, ecnu mpecTymiieHUe MJIUTENbHO (OTpaBUIl B JekaOpe, CMepTh
HacTynuja B stHBape, Y3 uaMmeHuics ¢ 01.01.97) — 4.2 ¢1.9: BpeMs coBeplieHus
JIesIHUsA, @ HE HACTYIJICHUE MTOCJIEICTBHMA.

EcTh 0011ee npaBuiio «3akoH 0OpaTHON CHUJTBI HE UMEET», HO B COOTBETCTBUU
co cr1.10 YK yronoBHslii 3aKOH, YCTPAHSIOWMK NPECTYHHOCTh JEAHMUS,
CMSTYAIOIIVKM HaKa3aHWE WM WHBIM O0pa3oM YIydIIaoOMUi TOJIOKEHHE JTUIIA,
COBEPIIUBIIETO MPECTYIJICHNUE (MPUHIIUI TYMaHW3Ma), UMEET OOpPaTHYI0 CHUITy, TO
€CTh PAaCHpPOCTPAHSETCS HA JIML, COBEPIIMBIIMX COOTBETCTBYIOLIME AECSHUS [0
BCTYIUICHHS TaKOTO 3aKOHA B CHJIY, B TOM YFHCJIC Ha JIMII, OTOBIBAIONIUX HaKa3aHUE
WM OTOBIBIIMX HaKa3aHWE, HO UMEIOIIUX CYIUMOCTh. YTOJOBHBIM 3aKOH,
YCTaHABJIMBAOIINI MPECTYNMHOCTh JIEIHUS, YCUJIMBAIOIIUN HAaKa3aHUE WM HUHBIM
o0pa3oM yXyAIIAONINI TOJI0KEHHE JIUIa, OOpaTHOW CUibl HEe uMeeT. Eciu HOBBIiM
YTOJIOBHBIN 3aKOH CMSITYAaeT HaKa3aHUE 3a JIeSTHUE, KOTOPOe OTOBIBAETCS JIULIOM, TO
ATO HAKa3aHHWE MOMJICKUT COKPAIICHUIO B Mpeaeiax, NPeAyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKkOoHOM. CHukaercs max Hakazanue (ct. 96 YK).
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3.20. [eticmsue y2on06H020 3aKk0Ha 6 npocmpancmee. IKCmpaouyus.

JewictBue B mpoOCTpaHCTBE: YeTbIpe MNPUHLMUIIA: TEPPUTOPHUAIBHBIN,
IPaKIaHCTBA, YHUBEPCAJIbHBIN, PEAIbHBII.

TII: B coorBerctBuM co cT. 11 YK, nuio, coBepmmBiiee NpecTyIJIECHUE Ha
tepputopun Poccuiickon Penepannu, NOMIEKUAT YTOJIOBHON OTBETCTBEHHOCTH 10
Hacrosimemy Konekcy. Tepputopus PO ecth: a) cyxomyTHas TeppuTopus, B T.U.
Heapa («3-H o rocrpaHuue»); 0) Mopckas TeppuTopus (Mops, 03€pa); B)
BO3JIYIIIHOE NPOCTPAHCTBO HAJl CYXONMYTHOM M MOpPCKOMl Tepputopueil PD; r)
KOHTHHEHTAJIbHBINA 1IeNb] («3-H O KOHTUHEHTAIBHOM HIeNb(der»); A) TeppUTOpun
UCKJIIOYUTEIBHBIX ~ AKOHOMHMYECKHMX 30H (3a MpeaeisaMyd  TpaHuil); €)
nepemMeniaemMble  OObEKThl (MOPCKME W BO3IYIIHBIE TPaXKIAHCKHE CyJa
HaxoJsIIMecss B OTKPBITOM MPOCTPAaHCTBE BHE mnpenenoB P®d), ecnu 310 He
npotuBopeunt MH3; €) BoeHHble cyaa, BHE 3aBUCMMOCTH OT MeCTa HX
HaxOXJIECHUS; ) TEPPUTOPUU TOCOJBCTB U KOHCYJIBCTB (MO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMMYHUTET MPEAOCTABISIETCS TJIaBaM TOCYJapCTBa, 4YieHaM
MPABUTENIbCTBA, JUIUIOMATUUYECKUM MPEACTABUTENSAM, a TaKXKe HUX CyIpyram u
HECOBEPIICHHOJICTHUM JAeTsIM. MMyHUTETOM 00Jaal0T JUIIOMATHYECKUE
Kypbepbl TMpU HUCHOJHEHMH UMH oOsi3aHHOCTed. [lo  MeXIyHapoIHBIM
COTJIALICHUSIM TTPAaBOBOM MMMYHHUTET MOXKET OBITh MPEIOCTABJICH U UHBIM JIMIIAM,
HafpuMep KypHaiuctam. MIMMyHUTET pacnpocCTpaHsieTcs W Ha TEPPUTOPUU
IIOCOJIbCTB M JIUIUIOMAaTHYECKUX MPEICTABUTEIBCTB, a TakKe, HAa OCHOBaHUU
MEKIYHAPOIHBIX JOTOBOPOB, HA MECTa PACIIOJIO0KEHUS MHOCTPAHHBIX BOMHCKHX
COEIMHEHNI HAa TEPPUTOPHUH APYTOro TOCyAapCTBa.

OcoObIii TIOpPSJIOK OTBETCTBEHHOCTH MPEAYCMATPUBAECTCS B OTHOLIEHUU
BOCHHOCITY>KAaIllUX BOWMHCKUX YacTeW, JUCIOUUPYIOIIUXCS B HWHOCTPAHHOM
rocygapctBe. YK B 4. 2 cr. 12 yka3piBaer, 4To MO OOIIEMy MpPaBHIy
BoeHHOCHyxamue P®, mpoxomsume cinyx0y 3a TpaHHUICH, HECYT YTOJOBHYIO
OTBETCTBEHHOCTh M0 YK, ecam HHOEe He NpeayCMOTPEHO MEXIyHapOIHBIM
noropopom P®. Kak npaBuiio, MEXIyHapOAHBIMHA JOTOBOPAMHU yCTAHABIMBAECTCS
CIEAYIOINI MOPAIOK: 3a MPECTYIUICHHS JIOHDKHOCTHBIE W TPOTHB MOPSAJIKA
HECEHHUs BOMHCKOM CITy>KObI BOGHHOCTYXAIINE, HAXOIAIIUECs 3a TPAaHUIIEH, HECYyT
OTBETCTBEHHOCTh II0 3aKOHOJATEJIbCTBY CBOEW CTpPaHbl; 3a NPECTYIUICHUS,
COBEPUIECHHBIE BHE TEPPUTOPUM PACIOJOKEHUS BOMHCKOM YacTH W HOCSIIUE
0O0111eyTroJIOBHBIN XapakTep (YOHUHCTBO, M3HACUIIOBAHUE, KpaXka, Tpadex, TOPToBIIst
HApKOTMKaMM M  T.J.), BOCHHOCHYXallM€ HECyT OTBETCTBEHHOCTb IIO
3aKOHOJATEIbCTBY CTPAHbI NPEObIBAHUS.

3.21. Ilonamue npecmynnienus 8 Yeonognom kooexce P.

[IpecTyrieHneM pU3HAETCS BUHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE
JesHHUE, 3alpenieHHoe HacTtosamuM Koaekcom moxa yrpo3oi HakasaHus. YxKe B
Hurecrax HOcTHHHMAaHAa CyIIECTBOBAJIO IOJIOKEHHUE PUMCKOTO IIpaBa: HUKTO HE
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HECeT HaKa3aHHUs 3a MBICIH (cogitationis poenam nemo patitur). DTOT NPUHLIUI
JISKUT U B OCHOBE POCCUHCKOIO MpaBa, MOAYEPKUBAsi, YTO OCHOBAHUEM yTOJIOBHOM
OTBETCTBEHHOCTH MOJKET OBITh TOJIbKO MPECTYMHOE MOBEJCHUE, BhIPA3UBIIECECS B
KOHKPETHOM JICSTHUH, a HE aHTHOOIIECTBEHHbIE CBOMCTBA JIMYHOCTH, €€ MOMBICIIBI
U yOexJieHUs. YTOJOBHBIA KOJEKC YIOMHHAET TaKU€ BBIPAKEHUS, KaK JCsSHUS,
NEUCTBUSI, JESATENIbHOCTh, TIIOBEJEHWE, TEM CaMbIM, MOJYEpPKUBAs, YTO
MPECTYIUICHUSI MOTYT OOpa30BBIBaTh BCE BHJIbI YEJIOBEUECKOW JesATEIbHOCTH,
HE3aBUCUMO OT UX CJI0KHOCTH.

He sBnsercs mpectymieHuem fneictBue (Oe3neiicTBre), XoTs (HOpPMaIbHO U
coJlepKalllee MpPU3HAKKA KaKOro-IuOO JEsHHs, MPEeITyCMOTPEHHOTO HACTOSIIUM
KoaexkcoM, HO B CHITy MaJO3HAYUTENBHOCTH HE MPEACTABIISAIONIEE OOIECTBEHHON
OIMACHOCTH, TO €CTh HE MPUYMHUBILEE BPEa U HE CO3JaBLIEE YIPO3bl IPUUUHEHHUS
Bpe/la JUYHOCTH, OOIIECTBY MU TocyapcTBy (4.2 ct1.14).

3.22. Ilpusnaxu npecmynnenus.

OobuectBeHHas onacHOCcThb. OO - 3T0 cIOCOOHOCTH JAESHUS NIPUYUHUTD BpEA
OOIIIECTBEHHBIM OTHOIICHUSAM, OOBEKTHBHOE CBONCTBO, MO3BOJISIOLIEE OLIEHUTH
IIOBEJICHUE YEJOBEKAa C MO3UMLUHU OINpPEAENICHHOM couuanbHoil rpymmsl. OO
CBOMCTBEHHA JIOOOMY MPaBOHAPYIICHHUIO, HO UX OTJIMYACT XapakTep U CTEHECHb
obmecTBeHHON omacHocTd. OO - 3TO KpUTepuid, € TOMOIIBIO KOTOPOTO
3aKOoHOJAaTeNb AU depeHIUpyeT AENUKThl Ha NPECTYIUICHUS, aIMUHUCTPATUBHbIE
Y TPAKIAHCKO-TIPABOBBIE JEIHMKTHI, JUCIUIITIMHAPHBIE IPOCTYIIKH.

YronoBHas OPOTHBONPABHOCTHE - O3TO 3alpPEIICHHOCTh IPECTYIUICHUS
COOTBETCTBYIOIIEN YTOJIOBHO - IPABOBOM HOPMOM NOJ yIrpO30Hd NPUMEHEHUS K
BUHOBHOMY Haka3aHHUs. THCTUTYT IpOTUBOIIPABHOCTH KaK NPU3HAK MPECTYIICHUS
MOSIBWIICSI B HAIIEM 3aKOHOAATENbCTBE JHIIb B 1958 r. IIpornBompaBHOCTH
ABJSIETCA  IOPUJAMYECKMM  BBIPDAXEHHUEM  MATEPUAIBHOM  XapaKTEPUCTUKU
OOIIIECTBEHHOTO CBOWCTBA IpecTymieHus. He MoXkeT cuuTaThCsi MpecTymjaeHUueM
OOIIECTBEHHO OIMACHOE JIESHUE, HE MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TaKXkKe
HE MOJKET CUMTAThCS MPECTYIUIEHUEM JesiHUE, XOTs (POpMalIbHO U MOAaarolee
1OJl TPU3HAKU CTAaTbU YTOJIOBHOTO KOJEKCA, HO B CHIY psijia OOCTOATEIbCTB
JMILIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIMYMTEIbHBIMU IMPU3HAKAMU
YTOJIOBHOM ITPOTUBOIIPABHOCTH SIBIISIFOTCS BUHOBHOCTD M HAKa3yE€MOCTb.

BUHOBHOCTE.  YTOJIOBHAsI NMPOTUBOINPABHOCTh  JESIHUS  MPEANOJIAraet
OTPEEICHHOE TICUXMYECKOe OTHOUIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEpUIMBLIETO B (hOpME yMbICIA WM HEOCTOPOKHOCTU. COBEpILICHUE ACSTHUS
0e3 yMbICJIa 1 HEOCTOPOKHOCTH HE MOXKET OBITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakazyemocTh mojy4yniia CTaTyCc IMpU3HAKa [MPECTYIUIEHUs, TaK Kak
NPECTYIJICHUEM TMPU3HAETCS BUHOBHO COBEPIICHHOE OOIIECTBEHHO OIAacHOE
JesHUE, 3alpelleHHOE YTOJOBHBIM KOJIEKCOM II0J yIPO30M HaKa3aHWs.
Haxka3zyeMocTh Kak COCTaBHAs 4aCTh YTOJIOBHOM ITPOTUBOIIPABHOCTH BBIPAKAETCS B
yIpo3€ NPUMEHEHUS HAKA3aHUs IIPU HAPYILIEHUU 3alpeTa COBEPIIATh TE WU WHbBIC
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OOIIIECTBEHHO OTAaCHBIC NESHMS, TPU3HAKA KOTOPBIX OMUCAHBI B YTOJOBHO -
IIPABOBOM HOPME.

3.23. Knaccuguxkayus npecmynienuil 8 3a8UCUMOCMU OM Xapakmepa U
cmeneHu 0o0uecmeeHHOU ONaAcHOCMU NPpecmynieHus

B 3aBuCcMMOCTH OT XapakTepa U CTEIeHH OOIEeCTBEHHOW OMAacHOCTU ACsHUS,
peaycCMOTpeHHbIe HacTodAmuM KojekcoMm, MoApa3iensioTcss Ha MPecTYIUICHUS
HEOOJIBIION TSHKECTH, MPECTYIUICHHUSI CPETHEH TSDKECTH, TSOKKUE TPECTYIUICHUS U
0c000 TspKKHE mpecTyruieHust (cT. 15):

[IpectynieHusasMu HEOOJBIIOW TSXKECTH MPU3HAIOTCS YMBIIIJICHHBIE U
HEOCTOPOKHBIC JICSTHUSA, 3a COBEPIICHUE KOTOPHIX MaKCHUMalbHOE HaKa3aHUE,
MpeayCMOTpeHHOE HacTosAmuM KoJekcoMm, He TpEBBbINIAeT JBYX JIET JIUIICHUs
CBOOOIEBI.

[IpecTynieHussMu CpeIHEN  TSKECTH [MPUZHAIOTCS  YMBILIUICHHBIE U
HEOCTOPOKHBIE JNIESTHUSA, 3a COBEPUICHUE KOTOPBIX MaKCHMallbHOE HaKa3aHUE,
MpPEAYCMOTPEHHOE HacToAmUM Koliekcom, HE MpEBBIIAET MATU JIET JHUIICHUS
cB0OOOJIBI. JTO, HAMpUMeEp, JAOBeACHHE 0 camoyouiicTBa (cT. 110), yMbIlIeHHOE
NPUYMHEHUE CpeAHell TsbkecTu Bpeda 370poBbio  (cT. 112), He3akoHHOE
IpeANpPUHUMATENLCTBO (CT. 171) u T.11.

TsOKKUMH TIPECTYIUIEHUSIMU TPU3HAIOTCS YMBIILUICHHBIE U HEOCTOPOYKHBIE
JIESIHUSI, 32 COBEPIICHUE KOTOPBHIX MaKCHUMalbHOE HaKa3zaHHWe, MPEeayCMOTPEHHOE
HacTtosamuM Kojekcom, HE MPEBBINIACT ACCATU JIET JIMIICHUS CcBOOObl. K 3TOM
IpyIe MpecTyIUICHWH, HalpuMep, OTHOCHUTCS Jierainu3aius (OTMbIBAHUE)
JICHEeXKHBIX CPEACTB WJIM MHOTO UMYIIECTBA, MPUOOPETEHHBIX HE3aKOHHBIM MyTEM
npu  OTArYaromux ooctositenbcTBax (4. 3 cr. 174), HapylieHue mpaBuil
0€30MacCHOCTU JIBUKEHUS U IKCIUTyaTalluy KEeJIe3HOIOPOKHOT0, BO3YIIIHOTO WU
BOJIHOTO TpaHcropTa (4. 3 cT. 263) u 1p.

Oco00 TSKKAMH TPECTYIUICHUSIMH TPU3HAIOTCS YMBIIIJICHHBIC TESHUS, 3a
COBEpIIEHUE KOTOPBIX HacTosmuM Koaekcom MpeaycMOTpeHO Haka3aHWE B BUIE
JUIICHUST CBOOOJIBI HA CPOK CBBIIIE JECATH JIET WM OOJee CTpOroe Haka3aHue.
OT10, HampuMmep, YOUHCTBO MpU OTATHAIMUX oOcTosTenhcTBAX (4. 2 cT. 105),
O6anmutu3m (ct. 209) u ap. B OonbpIIMHCTBE Cly4yaeB 3aKOHOATENh OTHOCHUT K
0C000 TSHKKUM KBATH(PHUITUPOBAHHBIC BUJIBI IPECTYIUICHUH (HampuMep, YOHICTBO).
3akoHOJaTeIb yKa3blBa€T Ha JIBa KPUTEPUS OCO0O0 TSIKKOTO MPECTYIUICHUS -
JeSTHUE JOJDKHO OBbITh: 1) YMBINUJIEHHBIM M 2) HaKa3yeMbIM CBBIIIEC ACCSATU JIET
JIUIIEHUS CBOOOIBI WJIK 00JIee CTPOTUM HAKa3aHUEM.

3.24. Ilousmue cocmasa npecmynienus. Odwee yuenue 060 6cex cocmasax
npecmynnenus. Cmoponwt (3nemenmut) u npusnaxu cocmasa. Ceoticmea cocmaaa.

He Bcsikoe aesiHUE SIBISICTCS TMPECTYIUICHUEM, JTaXKe €CIIM OHO HeceT B cebe
3apsiz 3714 ¥ Ha MEPBBIN B3IV MPUUYUHSIECT BPe OOMICCTBEHHBIM MHTEpecaM. [1jis
TOrO YTOOBI TakKoe JACSHUE OBLJIO MPHU3HAHO MPECTYIUICHHEM, OHO JOJDKHO
COOTBETCTBOBATh OINpPE/CICHHBIM Mpu3HaKaM. Ha ocHoBe HamboJiee TUITUYHBIX
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MPU3HAKOB KOHKPETHBIX COCTABOB TPECTYIUICHUH B YTOJIOBHOM TIpaBe OBLIO
chopMyJIMpOBaHO O0IIIEe TOHATHE COCTaBa MPECTYIICHHUS.

B oTimune oT 001Iero MoHATHS MPECTYIJICHUS, BBIPAXKAIOIIETO COIMAIbHOE
SABJIEHHE, COCTaB MPECTYIUICHUS SIBIACTCS IOPUIAYECKUM ITOHATHEM, MAIOIIUM
BO3MO>KHOCTH ITOHATH, KAKOE€ KOHKPETHOE MPECTYILUICHUE COBEPIIICHO.

OpmnHako o011ee TOHATHE MTPECTYIJICHUS HEJb3sl TPOTUBOIIOCTABIIATH OHATHIO
COCTaBa MPECTYIICHUs] U OTPhIBaTh OJHO OT JPYroro, MO0 COCTaB MPECTYIUICHUS
CIY’KUT IOPUINYECKUM MTOHITUEM MPECTYIUIEHUS, B KOTOPOM COCPEIOTAYUBAIOTCSA
TUMHWYHbIC TPU3HAKK, HEOOXOAMMBIE MW  JOCTaTOYHbIC JUIsi TPU3HAHUSA
OOIIECTBEHHO OIACHOTO JISSHUS MPECTYTUICHUEM.

[Ipu3Haku cocTaBa MPECTYIUICHUSI HAXOIST CBOE€ OTPAXKEHHUE U 3aKPEIJICHHUE B
nucno3uiusax HopM OcobenHoit yactu YK P®. OHu yka3bIBalOT OTIMYHUTEIHHBIC
OCOOCHHOCTH KaXXJIOTO0 COCTaBa M MO3BOJSIIOT OTIPAHUYMBATH UX JPYr OT Jpyra.
DOTH NMpU3HAKHU TIPUHATO JACITUTh Ha 00BEKTUBHBIC U CYyOBEKTUBHBIC, B 3aBUCUMOCTH
OT TOTO OTPaXXAIOT JIM OHM BHEIIHIOIO WM BHYTPEHHIOIO CTOPOHY IMPECTYIUICHUSA
COOTBETCTBEHHO. B 4mCli0 MpU3HAKOB COCTaBa MPECTYIUICHUS BXOIAT MPU3HAKH,
XapaKTEePU3YIOIIHe 00BEKT MPECTYIUICHUS, €0 O0BEKTUBHYIO CTOPOHY, CYOBEKT

MIPECTYIUICHUS U CYOBEKTHUBHYIO CTOPOHY.

DTH dYeThIpe TPYNIbl NPU3HAKOB W (OPMHUPYIOT COCTAB IIPECTYIUICHUS.
Kaxnas rpymnna npu3HakoB B TEOPUM YTOJIOBHOTO ITpaBa HA3bIBACTCS DJIEMEHTOM
coctaBa mnpecTymieHus. Takum oOpasom: CocTaB NPECTYIUIGHHST — 3TO
COBOKYITHOCTh BCEX DJJIEMEHTOB XapaKTEPU3YIOIIUX KOHKPETHOE JIeSTHUE Kak
MPECTYIUICHUE.

DJIEMEHTBl COCTaBa TMPECTYIUICHWS B3aUMOCBSI3aHbI W HAaXOIATCA B
OPraHUYECKOM €JMHCTBE JIPYT C APYTOM.

3.25. OcHosHbie u Oononnumenvhbvle NPUHAKU COCMABA NPEeCmyNIeHUsL.
Tposikoe 3HaueHue PaxyI1bmamueHvlx NPUIHAKOB.

B Teopun npasa npumensiercst kinaccudukauus npusHako CII mo creneHu
00s3aTeIbHOCTU OpUandecKkuX npusHakoB. [lo stomy npusnaku CII nensitcs Ha
oOsi3aTenbHbIE U (paKyJIbTaTUBHBIE:

OOs13aTeIbHPIMM  HA3bIBAIOTCS TPU3HAKH, BXOJSIIME B COCTaBbl Bcex 0e3
UCKIIOYeHust  mpectymieHnd. K HUM  OTHOcATCSA: OOBEKT MPECTYIICHUS;
OOILIIECTBEHHO OINAacHOEe JAesHue (IelcTBue WM Oe3zeiicTBue); BUHAa B (opme
YMBICJIa WM HEOCTOPOKHOCTH; BMEHIEMOCTh JIMIIa U JOCTIKEHUE UM BO3pacTa, C
KOTOpOro 1o Y3 HacTymaeT OTBETCTBEHHOCTH 3a JaHHBIN BUJ npectyruieHus. [Ipu
otrcyTcTBUU X0Ts 061 oHOTO U3 OIl Het u CIL

®axkynpTaTUBHBIMA HA3bIBAIOT IOPUIMYECKHE TMPHU3HAKH, HCIOJIb3yeMbIe
3aKOHOJIATEJIEM TPH KOHCTPYMPOBAHUM HE BceX, a Toiabko HekoTopbix CII. C
NOMOUIBIO 3TUX TMPU3HAKOB NMPECTYIUICHUE XapaKTEpU3yeTcCsl IOMOJHUTEIbHBIMU
yepTaMu, B KOTOPBIX BbIpaxkaeTcs crenuduka naHHOro mpectyruieHus. K asrtoi
Tpynmne  OTHOCATCSA: MpeIMeT IOoCATaTelbCTBAa,  OOIIECTBEHHO  OIACHBIC
MOCIIEACTBUSI, IPUUMHHAS CBA3b MEXY JIEIHUEM U TIOCIEACTBHEM, CIIOCO0, BpeMs,
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MeCTO, 00CTaHOBKA, OPYAUS U CPEICTBA COBEPIICHUS TPECTYIIEHUS, €0 MOTUB U
LEeb, CHEUUAaJIbHbIE IMPU3HAKU MPECTYIUIEHUS. B 3aBUCHMOCTH OT 3HA4YEHUS,
KOTOpO€ MpuJaeT 3akoHoaaTenb ToMmy win nHomy OII CII, OH MOXKET BBITOIHATh
3 pyHKUMM (MMETh 3 3HAYCHUS ):

1) ®I1 moxer ObiTh BBeneH B ocHoBHOUM CII u, Takum 00Opa3om, cTaHeT
00s13aTeNIbHBIM MIPU3HAKOM 3TOTO cocTaBa (crocod npecryruienus — OII, vo OIl B
Kpaxke — TalHbIN CIIOCO0 XUIIEHUS YY>KOTO UMYIIIECTBA);

2) Tot ke caMblii TPU3HAK MOKET B JPYIUX ClydasX MPUOOPECTH 3HAYEHUE
KBAJIM(DUIIUPYIOILIETO, T.€. MPU3HAKA, MOBBIIIAIOIIETO ONACHOCTh MPECTYIUICHUS U
WU3MCHSIONMIETO €ro KBajduduKaiuioo (yOUICTBO, COBEPIICHHOE OOIIEONaCHBIM
crocobom - 1. «e» 4.1 ¢1.63 YK);

3) Eciu npusHak He BXOAUT B OCHOBHOM coctaB (He ctan OIl) u He
NPEAYCMOTPEH B KadyeCTBE KBAIM(PUIMPYIONIETO, OH MOXET BBICTYNATh Kak
00CTOSITENLCTBO, CMATYAIOIIEE WM OTsryaroiiee Hakazanue ( cr.61 u 63 YK) u B
ATOM Ka4yeCTBE BJIMSTH Ha W30paHue CyJoM BUa U Mephl HakazaHus. CoBeplilieHue
J000T0 MPECTYIUIEHUS TaKUMH CIoco0aMu, Kak 0co0asi KEeCTOKOCTh, CaU3M,

U3JIeBaTEIbCTBO HaJ MOTEPIICBIIMM — PAacCMAaTPUBACTCS KaK OTArdaromiee (IT.«H»
9.1 ¢1.63).

3.26. Buowi cocmasos npecmynieHuii no KOHCMPYKYuuU, CcmpyKkmype u
cmeneHu obuecmeeHHoU ONaAcHOCMU.

Buger CII: 1) mo crenenn oO1mecTBEHHOM OMMACHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOUMMH OOCTOSITEILCTBAMHM; B) COCTaB CO CMSATYAIOIIMMU
obcrosarenbcTBamMu. YK 00 yOwiictBe: ocHOBHOM coctaB — 4.lcT.105;
KBaTU(UIIMPOBAHHBIN cocTaB (oTsaryaromuii) - 4.2 cT.105; co cmsryaronmmu
obcrositensctBaMu — cT.106-108. He Bce CII nmenstca mo 3ToMy HpH3HaKy Ha 3
Buaa. Ecte HopMbI Tobko ¢ OCII, ectb ¢ OCII u KCII, ecTb 1 ¢ 4nciom crareu
OombIe 3, C KaXI0i U3 KOTOPBIX HAKa3aHUE YCUITUBAETCS.

2) 1m0 KOHCTPYKIIMM OOBEKTHBHOM CTOpPOHBI (IO  crHoco0y  ee
3aKOHOJATEILHOTO omucaHus): a) ¢opMmanehble, To ecTh CII, oObekTHBHAsA
CTOPOHA KOTOPBIX XapaKTEPU3YETCsl C MOMOIIb TOJIbKO OJTHOTO MPU3HAKA — JICSIHUS
(metictBust wim OesneiicTBus: uctszanue (cT.117), ocraBieHHe B OMACHOCTH
(ct.125) u np.); 6) marepuanbHbie, TO ecTh CII, B 00BEKTHBHYIO CTOPOHY KOTOPBIX
3aKOHOJATENh BKIIFOYMII B KAUECTBE 0053aTEIbHBIX MTPU3HAKOB HE TOJBKO JCSHUE,
HO U OOIINECTBEHHO OIAacHblE TMOCIAEACTBUS (TSDKKUUA  Bpell  370POBBIO,
UMYIIECTBEHHBIN  ymiep0). IlpecTyruieHus ¢ MaTepHalbHBIM  COCTaBOM
xapakrepusytorcss 3 oOs3arenbHbiMu npu3Hakamu: OOJl, OOII (mocnenctsue),
CBSI3b MEXK]y JIesTHUEM U TocieacTBueM. [IpecTymienre cuutaeTcsi 3aKOHYCHHBIM
B MOMEHT HACTYIUICHUS MOCEICTBHM.

3) mo cTpykType (OpakTUYECKOTO 3HAYEHUSI HE HMEET): HpOCThbie (BCE
npusHaku ClI xapakTepu3yroTcsi OJHOMEPHO, HapuMep YOUICTBO — OJIUH OOBEKT
(>KU3Hb), OJIHO JesiHUE (JUIIEHUE >KU3HU), OJHO IMOCJIEACTBHUE (CMEPTh), OJHA
dopma BuHBI (ymbicen)); cioxuble (B Takux CII xoTs Obl oaMH TNpU3HAK
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XapaKTEepU3yeTcsi HE OJHOMEpPHO, HampuMmep pa3doil — Ha JBa OO0BEKTa
(COOCTBEHHOCTD U 3I0POBbE JIMIIA)).

3.27. 3uauenue cocmasos npecmynieHuil.

3HaueHHe COCTaBa MPECTYIICHUS 3aKITI0YaeTCs:

BO-TIEPBBIX, B TOM, YTO TOJBKO €ro NPHUCYTCTBUE B JIEIHUM SIBISICTCS
OCHOBAHHMEM YT'OJIOBHOM OTBETCTBEHHOCTH;

BO-BTOPBIX, TO OO0S3aTEIbHBIM TPU3HAKAM, COACPKAIIUMCSI B COCTaBe
KOHKPETHOTO TpecTymuieHusi, conaepxkamierocsi B Ocobennoit ywactu YK P®
MIPOUCXOIUT MPOIIECC KBATU(DUKAIINHN TPECTYIUICHHS;

B-TPEThUX, COCTAB TMPECTYIUICHUS CIYXUT HEOOXOIUMBIM  YTOJOBHO-
MPAaBOBBIM HMHCTPYMEHTApPUEM IS OTTPAHWYEHHUS TMPECTYMHBIX JCSTHHH OT
HEIPECTYITHBIX;

B-YETBEPTHIX, C MOMOIIBIO COCTaBa MPECTYIUICHUS, OMPEACISIOTCS MPeeibl
HAKa3yeMOCTH MPECTYIUICHUS,

B-TIATBIX, COCTAaB TMPECTYIUICHUS XapaKTepu3yeT KaTEeropui0 TKECTU
COBEPILIEHHOTO MPECTYITHOTO JESHUS.

C cocTtaBOM TIPECTYIUICHUSI 3aKOHOJATEIh CBA3BIBAET BECh IMPOIIECC
MPUMEHEHUsI YTOJOBHO-TIPABOBbIX HOPM. Tak, J[OKa3plBaHUE B YTrOJOBHOM
MPOIIeCCe U 3aKII0YAETCS B TOYHOM YCTAaHOBJICHUM MPUCYTCTBUS B JIESTHUU BCEX
AJIEMEHTOB

COCTaBa KOHKPETHOTO TMPECTyIUICHUs, MpeaycMoTpeHHoro (OcoOeHHOM
yacthio YK P®. Ecnu B mpoiiecce oka3biBaHusl HE OyAE€T YCTAHOBJIEH XOTS OBl
OJIUH U3 AJIEMEHTOB COCTaBa, YrOJIOBHOE JICJIO MOJJICKUT MPEKPAIICHUIO, a JUIO0
O0CBOOOXK/Iae€TCS OT YroJOBHOW OTBETCTBEHHOCTH. IIyHKT 2 4. 1 c1. 24 VIIK PO
IJIACUT, YTO YTOJIOBHOE JIEJI0 HE MOKET ObITh BO30YXKEHO, a BO30YKJIEHHOE JEJI0
MO/IJICKUT MPEKPAIIECHUIO 32 OTCYTCTBUEM B JISTHUM COCTaBa MPECTYIJICHUS.

3.28. Ilonamue u 6udvt 06veKmM0O8 npecmynieHuil.

OOBEKT MpecTyIUIeHUs, 3TO Te OXpaHsieMble Y3 00IeCTBEHHbIE OTHOIICHNUS,
Ha KOTOpbIE MOCSTaeT OOIIECTBEHHO ONAaCHOE M YTOJIOBHO-HAKa3yemoe JEsHHUE.
(OIT mpusnatotcs obmectBeHHbie oTHomeHus (OO0), oxpaHsembie Y3, KOTOPhIM
OpECTyIUICHHEM TPUYMHAETCS Bpel, JUO0 co3JaeTcss peajbHas — yrposa
MIPUYUHEHUS Bpea).

OO npumenutenbHo Kk YII mepBUYHBL, TO €CTh HE 3aBUCSAT OT CO3HAHUS
mone, (QyHKUMOHHUPYIOT camocTosTenbHo. Kak o0bekT mnpectymienus OO
NOJIyYHJIM HOpMaTuMBHOE 3akperieHue B cT.2 YK: «oxpana mpaB u cBoOOJI
YyelioBeKa M TpaXJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO TMOpsAKa |
OOLIECTBEHHON 0€30MacHOCTH, OKPY>KaoIEel Cpeibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoit denepanui OT TPECTYITHBIX MOCATATENHCTB, OOECIeUeHUE MHUpa U
0€30MacHOCTH YEJIOBEUYECTBA, a TAKXKE MPEAYNpexACHUE MpPecTyIuieHui». bomee
no/ipo6HO Kpyr OO SABASAIOMIMXCSA 0O0BEKTOM YTOJOBHO-IIPABOBOM 3aIUThHI OMHMCAH
B OcY YK, KoTopas coaepKUT UCUEpIbIBAIOIIUI EpEYEHb BUAOB MIPECTYIJICHUH,
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a, cienoBarelnbHO, U 00BeKkTOB. Jlameko He Bce OO B3sATHI mon 3amuty Y3, a
TOJBKO HauOosiee BakHbie W 3HauMMble. bonbmias yvacte OO perynupyercs
HOPMaMH JIPYTUX OTpaciieH mpana.

Ha ocnoBe ananmuza Y3 Haykoil pa3paOoTaHbl METOAOJOTHYECKHE OCHOBBI
KBaATM(PUKAIMKA 00BEKTOB. [10 «BEepTHKAIN» BBIJICISAIOT OOIIHHI, pOAOBOM, BHIOBOM
1 HETIOCPEICTBEHHBIN 00BEKT.

3.29. Obwuii obvekm u e2o 3naueHue.
OO — Bcs COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH ITOCTABJICHHBIX O]
3Ty Y3, OH €UH JUIS BCEX MPECTYIUICHUH;

3.30. Pooosoii 06vexm u e2o 3Hauenue.

PO — mumpokuil Kpyr OJHOTUIIHBIA (OAHOPOJHBIX WU OJU3KUX IO
COJEP’KAHUIO) OOIIECTBEHHBIX OTHOIICHUN, OXpaHAeMbIX Y3, Ha KOTOpbIE
MOCSTAaeT TPYIa OJHOTUIHBIX MPECTYIJICHUH, OOBEIUHEHHBIX B OJIMH pa3Jiel
OcH VK. 3Orto monsitue Oojiee KOHKPETHO, TPYINIHUPOBKA HAa 3TOM YpPOBHE
OCYILIECTBIISIETCS] HA OCHOBE TOXKJIECTBEHHOCTU WK ofHOpoaHocTH OO;

3.31. Buoosoii 06vekm u e2o 3HaveHue.

BO — MeHee mMpOKHUl Kpyr OXpaHsEMbIX Y3 OOIIECTBEHHBIX OTHOLIECHUM
OJIHOTO BHJIA, YacCTh POJOBOr0 00beKTa, 00beNMHEHHBIX B oaHOM riaaBe OcYH YK.
OOBbeauHsAET y3KHE TPYIbl OTHOIIEHUN OJTHOTO BUJA, OTpakalollue OJUH U TOT
K€ MHTEepec y4acTHUKOB 3Tux OO;

3.32. HenocpeocmeernHulili 00vekm, e20 8U0bl U 3HAYEHUE.

HO — xonkpeTHOe oxpaHsieMoe Y3 OOILECTBEHHOE OTHOILIEHHE, HA KOTOPOe
MOCSATAET OJHO MJIM HECKOJIbKO CXOAHBIX MPECTYIJICHUM, TEPISIIEE YPOH BCAKUN
pa3 mpu COBEPIICHUU TMPECTYIUICHUs JaHHOro Buaa. OOpa3yer rpymmy B pamKax
rnaBbl OcY YK (c1.105-108 — Bunb! youiicTsa).

Korga o1HO 1 TOXe MpecTyIieHue OJJHOBPEMEHHO HapyliaeT Heckosibko OO
(pa3boit — cOOCTBEHHOCTh W 37I0POBbE), TAKUE MPECTYIUICHHUS] UMEIOT HECKOJIBKO
o0wvekToB. Kiaccudukanus mo «ropu30HTaNIM» BBIACISICT 3 BHIIa: OCHOBHOM,
JOTIOJTHUTENBHBIN U (DaKyJTbTaTUBHBIA HEMOCPEICTBEHHBINH O0BEKT:

1) OcHOBHOM OOBEKT BXOJIUT B COCTaB POJOBOrO M B OOJBIICH CTENEHU
ONpEENsIeT COLUUATBHYIO HaIMpaBIEHHOCTh KOHKpPETHOTO mpectyruieHus. [lo
MpU3HaKaM OCHOBHOT'O HEMOCPEJCTBEHHOI'O0 OOBEKTa HOPMBI BKIIIOYAIOTCS B TY
win uHyto riaBy YK (pa30oii oTHECEH K MpecTyIIEHUSIM TPOTUB COOCTBEHHOCTH).

2) JlonmoaHUTEILHBIM HEMOCPEACTBEHHBIM 00BeKTOM BhicTynaeT OO, koTopoe
Hapsy C OCHOBHBIM OOBEKTOM MPUUUHSIETCS WM CO3/Ia€TCs yrpo3a MPUUUHEHUS
Bpena. OH Bcerna ykasbiBaeTcsi B KOHKpeTHOM YII HOpMme, mpenycMarpuBaroiiei
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIC MPECTYIUICHHSI, JTUOO HCIIOIB3YETCS IS
KoHCTpyupoBanus kBamdukanmuoHueix CII  (mpeBbillieHUE  TOJKHOCTHBIX
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MOJHOMOYHM, C MpuMeHeHneM Hacwiusg). OH He BXOAUT B COCTaB POJOBOTO
oOBEKTA.

3) ®akynbTaTUBHBIM HENOCPEACTBEHHBIM 00bekTOM mnpusHaerca OO,
KoTOopoe, Haxoaschb mnoa YII 3amuTol, TEpmUT YpPOH HE BO BCEX CIydasx
COBEpIICHUs] NPECTYIUIEHUSI TaHHOTO BHJA (HE3aKOHHOE OcBOOOXIeHHe oT YO
BCETJla HAHOCUT BpeJl HOPMAJIbHOM AEATEIbHOCTH MPAaBOOXPAHUTEIBHBIX OPraHoB,
HO MOYKET 3aTPOHYTh M MHTEPECHl MOTEPIIEBIIETO — HEBO3MOKHOCTH BO3MEIICHUS
yiep6a). ®HO He BXOAUT B KOHCTPYKLMIO COCTaBa HPECTYIUIEHUS, HO
CBUJCTEILCTBYET O OoJjiee BHICOKOW OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO
TIeSTHUSL.

3.33. IIpeomem npecmynnenus, nomepnesuiuii Om npecmynieHus.

[lox nmnpeameToM MpECTyIUIEHUS MOHUMAaeTcs (U3UUYECKUH TperMeT
MaTepUaJIbHOIO MHpa WIM HWHTEJUIEKTyallbHas LEHHOCTb, BO3JCHCTBYIO Ha
KoTopble, npectynHuk Hapymaer OO, oxpansemsie Y3. IIII npusSITO Ha3bIBaTH
MaTepuaIbHBIM BBIpAKEHUEM O00BEKTa. DTO BCE, YTO JOCTYIHO ISl BOCHIPUSATHS,
u3MepeHusi, gukcanuu, oueHku. I1I1 HammyecTByeT He Bcerga, a TOJIBKO TOTIJA,
KOI/Ia  IOCATaTeNbCTBO  BO3JECUCTBYET HA MAaTEpPUAIbHBIA IIPEAMET  WIIU
MHTEIJICKTYaJIbHYI0 IIEHHOCTh (XUILIEHHE — WU3bIMAETCSl UMYIIECTBO, HE3aKOHHAs
nopyOka — crnunuBanue jeca u T.1.). I1I1 sBnserca dakynbTaTUBHBIM HPU3HAKOM,
XapaKTEPHU3YIOIINI OOBEKT MOCATATENbCTBA.

B Hekoropsix CII 3akoHOnaTens MNpUIaeT €My 3HAuY€HHE O005S3aTeIbHOTO
npU3HaKa, HO (opMyJIupyeT MO pa3HOMY: YKa3blBaeT poJOBble mNpu3zHaku [IP
(4y>)k0€ MMYIIECTBO B XMILEHUHU); Ha3bIBaeT BUOBble npu3Haku III1 ( mpeameTs
0CO00i MCTOPUYECKOW, HAYYHOH, KYJbTYpPHOH WIIM XYHOKECTBEHHOW IEHHOCTH
IIPU XUILIEHUN).

B nmnocsrarenscTBax Ha JIMYHOCTb HE NPHUHATO BBIAEIATH MPEIMET
npectymenus. Yenosek sBisgercss HocuteneM OO, ero Henb3s OTOXKAECTBISATH C
Bewblo. [lpumenarcs TepMHH IOTEPHEBIUMH, T.€. YEJIOBEK, KOTOPOMY
IpECTyIIEHUEM MPUYMHEH (PU3NUECKU, UMYIIECTBEHHBIH WK MOPAIbHBINA BpEl.
JIMYHOCTH TOTEpIEBIIETO0 HMMEET Takoe ke 3HaueHue, kak u IIIT (Bo3pact
(u3HacuIoOBaHUE), YOMHUCTBO JUIA WM €ro OJM3KUX B CBSI3U C €Tr0 CIYKEOHOM
JEATEIbHOCTBIO, MPOBOLMPYIOLIEE IIOBEJECHUWE MOTEpPHEBIIEr0o W T.JA.) MNpHU
Ha3HAYEHUU HAKa3aHUS.

[II1 Henp3st cMmemmMBaTh C OOBEKTOM TMOCSTATENbCTBA, TaK KaK OHU
pasznuyaroTca mo cBoed CymHOCTH. OOBEKT MPECTYIUIEHUS — 3TO OOIIECTBEHHOE
oTtHouieHue, a 111 — matepuanbHas Bemb. OOBEKT BCEria TEPIUT YPOH, a MPEIMET
mumb B ciydasx, korna OO/l BelpakaeTcsi B YHHUTOXKEHUHW WIM MOBPEXKIACHUU
BEIIICH MAaTEPUAJIbLHOTO MUPA.

3.34. Ilonamue, npuswaku u 3HAYeHUe  OOBEKMUBHOU  CHIOPOHbBI
npecmynieHusl.
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OOBEKTUBHAs CTOPOHA MNPECTYIUIEHUS 3TO BHEUIHEE BBIPAXKEHUE MpOLECcca
IIPECTYIIHOTO IOCATATENbCTBA. VHBIMU ClOBamMu, IPOSBIICHHE NPECTYIUICHUS B
peabHON AEMCTBUTEIBHOCTH, TO €CTh €r0 (PU3NYECKask CTOPOHA, KOTOpas MOXKET
HEIIOCPEICTBEHHO BOCIPHUHHUMATHCS OPraHaMHM YYBCTB YE€JIOBEKA: IPECTYIJICHUE
MOKHO BHUJETh, CIIbIILIATh, 4YyBCTBOBaTh U T.n. O60cobnaenne OCII mocrarouno
YCIIOBHO, TaK KakK IIPECTYIUICHHWE KAaK aKT IIOBEJICHUS 4YEJOBEKa, IPEICTaBIIACT
coOoli Hepa3pbIBHOE €JIMHCTBO OOBEKTHUBHBIX (BHEIIHUX) M CYOBEKTHUBHBIX
(ICUXUYECKHX) FTIEMEHTOB.

OCII — rnaBHBI OTIIMYUTENBHBINA MPU3HAK YTOJOBHO-HAKA3yeMOTrO JESHUSA,
NPUIAIOMNAN €My WHAUBUIYAIbHOCTh W IO3BOJIAIOIIMKA OTTpaHWdYnTh 3TO II. OoT
npyrux. Opuanueckue npusHaku OCIL: nesnue (meiictBue wim Oe3znelicTBHe);
OOILIECTBEHHO OMAacHbIEC MOCJIEACTBHS; MPUUYUHHAS CBsA3b Mexay aesHueM u OO
MOCJIEICTBUSIMU; BpEMs, MECTO, OOCTaHOBKa, CIOCO00, Opyaus U CpeAcTBa
COBEPILIECHHUS MTPECTYIUICHHUS.

Paccmorpenne OCII no3BossieT cuenaTh BBIBOJ O TOM, YTO MMEHHO BHELIHUI
aKT ITOBEJECHUS YEJIOBEKA, a HE €r0 MBICJIM COCTaBIAIOT OcHOBaHue YO.

3.35. Ilpecmynnoe oeanue. Eco npuznaku.

OO0111ecCTBEHHO OMACHOE JIETHUE BbIpakaeTcs B 2 (hopmax: MpecTymHOro
JEUCTBUS UK TIpECTyHOTO Oe3neicTBus. [Ipu aToM psij IpecTyIUIeHH MOKET
OBITH COBEPIIICH TOJBKO JICUCTBUEM (M3HACUIIOBAHUE, KpaXka, MO0er), Ipyrue
TOJIbKO Oe37eiicTBrEeM (OCTaBlIiEHUE B OMTACHOCTH, HEOKAa3aHUE MTOMOIIN
00JIbHOMY). B colinaibHO-HPAaBCTBEHHOM CMbICII€ CYITHOCTh J| miu b enuna: onu
IPEJICTaBISIIOT COOOM aKT MOBEICHUS YeloBeKa. B ¢pu3nueckom cMbIcie OHH
pa3INyYaoTCs:

1) IlpectynHoe peiicTBUE NpeACTaBIseT CO00Ml AKTUBHOE OOLIECTBEHHO
ornacHoO€ MoBeJIeHUe, 3anpenieHHoe ¥Y3. OHO MOXKET MPOSIBIATHCS B 3JIEMEHTaPHBIX
TEJOJBIKEHUSIX (yAap, BBICTpEN), jkecTax (NP OCKOPOJICHWU), MPOU3HECEHUU
cioB (yrposa, OCKOpOJICHHE), TaK U MPEJCTABIATh COOOH IeyI0 CHCTEMY aKTOB
YeJIOBEUECKOTO TOBEJCHUSI (M3rOTOBJIEHUE C IIEeNIbI0 CObITa (PasbIIUBBIX JICHET,
MIMTUOHAXK, HE3aKOHHOE MPEANPUHUMATEIIECTBO).

OO neticTBHiA 3aKIIOYaeTCS B MPUYMHEHUH BpEAa WIM CO3JaHUIO peabHBIX
BO3MOXKHOCTEH MPUYMHEHUS Bpena OOBEKTaM YTOJIOBHO-TIPABOBON OXPAaHBI:
OOIIIECTBEHHBIM OTHOIICHUSAM WM HHTEepecaMm, OjlaraM KOHKPETHOW JWYHOCTH,
oO0l1iecTBa UJIM TOCyAapCTBa.

OcHoBanueM YO sBIsieTCS TOJBKO OCO3HAHHOE U BOJIEBOE JIEUCTBHUE, TO €CTh
KOHTPOJIMPYyEeMOe BOJIeH W co3HaHWeM nuia. llosToMy mnpuyuHEHHE Bpena B
pe3yJsibTaTe HEMPOU3BOJILHOTO (Pe(dICKTOPHOT0, MHCTUHKTUBHOI'O) TEJIOABUKEHUSI,
npectymieHueM He sBiseTcs. Kpome Toro, YO BO3HHKAeT TOJIBKO B TEX CIIydasX,
KOT/Ia JIIIO JOJIKHO OBLTO U MOTJIO BO3JIEPKATHCS OT COBEPIICHUS TE€X WJIA WHBIX
neiicteuil. HeoOxoaumMo ycTaHOBUTH (PAKTUYECKYI0 BO3MOXKHOCTH KOHKPETHOTO
JMIIa HE COBEpPLIATh MPECTYIHOE IEHCTBHE.
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2) IlpectynHoe 0Oe3EeUCTBUE — 3TO MPETyCMOTPEHHOE 3aKOHOM IMaCCUBHOE
MOBEJCHUE, TO €CTh HECOBEPIICHUE JIMIIOM TaKUX JIEUCTBUM, KOTOPBIE OHO JIOTAKHO
OBLJIO M MOIJIO COBEPIIMTh B CHIIy OIpeAelieHHbIX oOs3anHocTeil. [lpu b
MOBEJCHUE JUIA TaKXKe JOHKHO OBITh MMOJYMHEHO CO3HAHWI0O U BOJIE U
npeacTaBiiaTh coooit OO.

3.36. /[nawuecs, npododicaemvie u cCOCMAagHble NPECMYNIeHUsL.

Jnameecs eIMHUYHOE NPECTYIUIEHUE XapaKTEpU3yeTCs JEsIHUEM JIMIIA,
CONPSDKEHHBIM € TMOCJIEAYIOIIMM JJIMTEIbHBIM BBIIIOJHEHUEM 3aIPEIICHHOTO
JEUCTBUS JTMOO HEBBIMOJHEHUEM OIPEJACICHHBIX 0053aHHOCTEHN, BO3JI0KEHHBIX Ha
HETO II0J] YTPO30M yTrOJIOBHOIO IpecieaoBanusd. [IpuMepom Takoro npectyruieHus
SBJISIETCA HE3aKOHHBIE XpaHEHUE OpYKHsi, OOCMPHUIIACOB, B3PHIBUATHIX BEIICCTB U
B3PBIBHBIX YCTpoicTB (cT. 222 YK P®), 310CcTHOE YKJIOHEHHE OT IMOTaIieHus
KpeauTopckoi 3a10keHHOCTH (cT. 177 YK POD).

B oTnmuue ot pusmmxcs, MpoJoiDKaeMoe MPeCTyIUICHHE 00pa3yeT JesHue,
CKJIAABIBAIONIEECS M3  psAa  TOXKACCTBEHHBIX  IPECTYNHBIX  JCHUCTBUM,
OXBaThIBAEMbIX €JIMHON IEJbI0 W HANPABJICHHBIX HA OJUH OCHOBHOW OOBEKT
MpecTynHoro mnocsirarenbcrBa. Hampumep, uctszanue (ct. 117 YK P®) umeer
MECTO, KOIJIa BUHOBHBIA CHUCTEMATHYECKH HAHOCUT MOOOU OJHOMY M TOMY XKe
JIULLY.

CocTraBHbBIE NPECTYIUICHUSI HAMpaBJICHbl HA JABa U 00JEE CaMOCTOSTEIbHBIX
00bEeKTa, HO B CBOEH COBOKYMHOCTM OHHU XapaKTEPU3YIOT EIUHUYHOE
npecTyruieHue. Takue MpecTyIieHUs, Kak MPaBuiio, UMEIOT HECKOJIBKO 0OBEKTOB
MPECTYIMHOTO TOCATATENILCTBA, OJWH W3 KOTOPBIX BBIIEIACTCS KaK OCHOBHOM, a
OCTaJIbHBIEC BBICTYNAIOT KaK JIOMOJHUTEIbHBIE.

3.37. Ilpuyunnasn c6s3b 8 Y201068HOM Npase.

B  mpecrymieHusix, COCTaB  KOTOPBIX CKOHCTPYUPOBAaH TIO  THILY
MaTepHaIbHOTO, TPUUUHHAS CBSI3b MEXKIY JesiHueM juia u HacTynuBmmmu OOIT
ABIIIETCS 0053aTEIbHBIM MPU3HAKOM OOBEKTUBHOM CTOpOHBI. [ToaTomy Tpebyercs
yctaHoBuTh, uTo0 OOIl mpuynHEHB UMEHHO JCSHUEM JTOTO JIWIA, & HE WHBIMU
MPUYUHAMH.

[Mpuunanas cBs3p (IIC) — omna w3 ¢dopm BceoOIIero B3auMOACHCTBUS
SIBIICHUN TPUPOIBI U OOIECTBA, TaKOE COOTHOIIECHUE MEXIYy SBICHUSMHU, TPU
KOTOPOM OJHO M3 HUX (TIpUYMHA) 3aKOHOMEPHO, ¢ HEOOXOAMMOCTBIO TMTOPOXKAAET
npyroe (ciencTsue).

CnoxHocTh ycTaHoBieHus: mnpoiecca [IC Hepenko TpeOyer crnenuaibHbIX
NMO3HAHWK © OOpaleHus 3a TOMOIIBI0 MPABOOXPAHUTEIBHBIX OpPraHOB K
CHCIMATUCTAaM B Pa3IUYHBIX OO0JIACTAX 3HAHW, TO €CTh K TPOHU3BOJCTBY
skcrepTusbl. OJHAKO OKOHYATENbHBINM BBIBOJ O Hanmuue [IC moxer caenathb
Tonbko cyA. Ilpu atom nokasarensctBa Hanuuus [IC nmomxHO omupaThes Ha
YETKHUE U MOHSATHBIE JJISl BCEX YYaCTHUKOB YTOJIOBHOTO MPOIIECCa KPUTEPHUH.

[Tpuznaku Hanmuuus [1C:
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1) Hesnue ([ unu b) no Bpemenu npeamecrsoano OOIL.

2) SIBneHue, paccMaTpUBaEMOE B Kau€CTBE NMPUUUHBI (JI€SHUE) TOTKHO OBITh
HEO0OXOMMBIM YCIIOBUEM HACTYIUJICHUS APYTOTO SABJICHUS (TIOCIECICTBUS).

3) SlBnenue mMokeT mpusHaBaTbed nmpuunHod HactyrieHust OOIl, ecnu oHO
3aKOHOMEPHO, C BHYTPEHHEH HEOOXOAMMOCTHIO BBI3BAJIO MX HACTYIUICHHUE, JHOO,
0 KpaHeu mepe, co3hano peanbHyro onacHocTh HacTymieHus OOIl B nanHo#n
CUTYalUU.

3.38. Ilouamue, 3nauenue u 8uObI NOCIEOCMBULL 8 Y20JI08HOM NpAse.

He noanexuT COMHEHHIO, YTO BCSKOE YrOJIOBHO-HAaKa3yemMoe JesHUE
BBI3BIBAET T€ WJIM HHBIE OTPULIATEIbHBIE M3MEHEHHS B OOBEKTAaX YrOJOBHOMU
OXpaHbl, TO €CThb, BJIEYET HACTYIUICHHE OOIIECTBEHHO OMNACHBIX IOCJEICTBUIA
(OOII). OOA — 310 TOT Bpen (ymepO), KOTOPBIA NPUUYUHSAETCS OOBEKTaM
YrOJIOBHO-TIPABOBOM OXpaHbl B pe3ynbrare cosepuieHus aunoM OO/l (melictBus
WU OC3/ICUCTBUA).

3nayenue OOIl mna YO 3akmrouaercss B TOM, 4YTO HMEHHO XapakTep
MPUYMHEHHOTO WJIM MOTYILIET0 HACTYyNUTh BpEJa BIUAET HAa OLEHKY CTENEHU
OOIIIECTBEHHON ONAacCHOCTU MPECTYIUIEHUS: HACTYIJICHHE TSKKUX IOCIEICTBUIM
paccMaTpuBaeTcsi B KauecTBE OTArvarouero oocrosrenberBa (m.«6» 4.l cT.63);
YMEHBILIEHUE BPEJOHOCTH IMyTEM JT0OPOBOJIBHOTO BO3MEIICHHUS MMYLIECTBEHHOIO
yiiepba U MOpaJbHOTO Bpela, a TaKKe€ HHOE 3arjakKMBaHUE BpeJa CMIr4aeT
HakazaHue (m.«x» 4.1 cT.61).

OOIl Moryr HOCUTh MaTepuajbHBIi (BHEUIHE HaOMIOZAEMBIM U
(buKcUpyeMbIil) XapakTep, HO MOTYT HMMETh U HHYI0, HEBO3MOXHYIO s
Bocrpustusi, ¢opmy. B cBsasu ¢ ostum, Bce OOIl mnpuHATO JeauTh Ha
MaTepHualibHble U HEMaTEepUaIbHbIE.

3.39. Daxyrvmamuenvle NPUHAKU 0OBEKMUBHOU CMOPOHbL  NPECMYNIeHUS U
UX MPOAKOE 3HAYEHUE.

K uncny ¢akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
OTHOCSITCSI MECTO, BpeMs, CIOco0, OpyAHsl U CPEACTBA, OOCTAHOBKA COBEPLICHMUS
npectyrieHus. PakylnbTaTUBHBIMU 3TH NPU3HAKUA SABISIIOTCA IMOTOMY, YTO OHH
BiurrowaroTcst faneko He Bce CII. B mekoropsix ciydasx DI 0ObeKkTUBHOM
CTOPOHBI MPSAMO He HasbiBatoTCs B Aucnosuiusax OcH YK, Ho BbITEKalOT U3 Hee
(HeyBa)KeHHE K Cyly, B BUJIe OCKOPOJIEHNS YYaCTHUKOB pa3OuparenbeTBa (c1.297),
Mpeanojaraer, YTo NPecTyIJICHUE COBEPILIAETCS BO BpeMsi Cy1e0HOTO 3ace/laHus).

MecTo coBepilieHHUs TPECTYIUIEHUSI — 3TO ONpelesieHHas TEepPUTOpusi, Ha
KOTOPOHM MPOU3OIILIO MPECTYIJICHUE, TPU YEM, 3TO HE TEPPUTOPHUS BCEl CTpaHBbl,
WM Kakasg ju0o ee reorpaduueckas TOYKAa, a MMEHHO 4acTh (OrpaHHUYEHHOE
IIPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

Bpemsi coBepiieHus MpeCcTyIUIGHUS — TMpPU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOPBIM TOHMMAETCAd KaK OIPEIEICHHbIM BPEMEHHOM II€pUOJ, B TEYEHUHU
KOTOPOTO TIPOUCXOIUT (MIJIH MOXKET OBITh COBEPIIICHO) TOCITATETLCTBO HA OOBEKT
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YTOJIOBHO-IIPABOBOM OXpaHbl. DTOT MPU3HAK PEIKO MUCHOJB3YETCS B JUCIO3ULIHAAX
VIIH.

Crioco0 coBepIIeHHs MPECTYIUIEHUS — 3TO Ta BHEWIHAA (opma, B KOTOPOil
BBIPAKAIOTCS NPECTYIHBIE ACHCTBUSA, TO €CTh KOHKPETHBIC NPHUEMBI U METOMBI,
OPUMEHSEMbIE JIMIIOM B IIPOILIECCE€ IPECTYIMHOrO IOCATaTeNbCTBA. Y OMICTBO
MOXET OBITb COBEPUIEHHO C OCOOCHHOM  JKECTOKOCTBIO;  BOBJIEUECHHUE
HECOBEPIICHHOJIETHETO B IIPECTYIUIEHWE IIyTeM oOelaHuidi, oOMaHa, yrpos;
NPUMEHEHHUs HACHIINs, OOMaHa.

Opyauss M CpeacTBa COBEpPUIEHUS MPECTYIUIEHUS — 3TO MPEAMETHI
MaTepUaJIbHOIO MHpA, MPUCIOCOOIEHUS, MPU MOMOLIM KOTOPBIX COBEPLIAETCS
npectymieHue. [lockonbKy HMCHOJIb30BaHUE OpPYAUM W CpeAcTB oOJerdaer
COBEpIIICHUE TPECTYIUICHUH, UX Hajauuue BiMseT Ha creneHb OO COIesTHHOTO,
MO3TOMY 3aKOHOJATelIb OTHOCHT OpYAUS M CpPEICTBa K YHUCIY IPU3HAKOB
OOBEKTUBHOU CTOPOHBI.

OOcTaHOBKa COBEpPILEHUS MPECTYIUIEHUS — 3TO T€ OOBEKTHUBHBIE YCIOBUS, B
KOTOPBIX TPOMCXOAUT coObITHE mpecTyruieHus. Kak mnpuszHak 0OBEKTHBHOMN
CTOPOHBI OOCTaHOBKa pPEIKO HCHOJb3yeTcss B aucno3unmsx crared OcH YK.
Opnako w3 coxepkaHuss Y3 4acTO BBITEKAaeT, YTO IPOTUBOIIPABHOE
NOCATaTEeNbCTBO JIOJDKHO TMPOTEKaThb B CHEUU(UUYECKUX YCIOBUSAX MecTa U
BPEMEHM, 4YTOOBI TPHU3HABATHCA IMpECTyIUIEHHEM (Ipu OaHKPOTCTBE WM B
NpeABUACHUN OaHKpPOTCTBA, IyOJWYHO, B BOECHHOE BpeMs WM B OOeBOM
00CTaHOBKE).

3.40. Ilonamue cybvexma npecmynjieHus u e2o 0053amejibHvie NPUHAKU.

CyObeKT MpecTyIUIeHUs] - 3TO JIMLO, COBEPUIMBIIEE YrOJOBHO-HAKa3yeMoe
nesaue ([ wim b) u B coorBerctBUM ¢ Y3 crnocobHoe HecTu 3a Hero YO. B
cootBeTcTBUM ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHSEMblE (PU3HUECKHE
JUIa, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOrO Y3, € KOTOPOTO HAcTyIaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.

1) B ct. 19 npsmMo ykazano, uto YO mnoasiexaT TOJIbKO (PU3HUECKHUE JIUIA.
D10 3HauuT, 4To cyObeKkTamu Il He MOrytr ObITh OO0BEKTHI MPHUPOAbl ((payHbI U
Gbropsl) U opUINYECKUe JuIa (IPEATPUITHS, YIPEKICHUS, TAPTUH U T.1.).

2) BMeHsieMOCTh JHIIa — €CTh CIOCOOHOCTH OCO3HaBaTh (HAKTUUSCKUU
xapaktep u OO cBoux /I (b) u pykoBoauts umu. HeBmensiemble nuna (ct.21),
JIMILIEHHBIE TAaKOM CIIOCOOHOCTHU BCJIEACTBHUE PACCTPOMCTBA TNCUXHUKH, HE MOTYT
OBITh CyObEKTaMH MPECTYIUICHUS.

3) Haxe y MCHUXMYECKH 3J0pOBOrO YEJIOBEKAa YyKa3aHHas CIIOCOOHOCTH
CO3HAHUS U BOJIA BO3HUKAET TOJBKO MO JOCTHXKEHHUIO ONpE/IeIEHHOro Bo3pacra. B
CBSI3U C 3TU Y3 ycTaHaBiauBaeT Bo3pact (cT.20), Mo JOCTHKEHUIO KOTOPOTO JIUIIO
MOeT ObITh npuBiieueHo K YO 3a coBepuienHoe I1.

3.41. Cybvexm u aiuyHOCmMb NPeCcmMynHuKa.
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Ot monsatus CII Heobxoaumo oTiaudaTh TUYHOCTH npectymHuka. CII — 3to
COBOKYIHOCTb MPHU3HAKOB, 0€3 KOTOphiXx HeT Hukakoro CII (oOmue npuszHakn),
6o ompenenenHoro CII  (mpusnaku crnenuanbHoro cyowmekra II). B
KPUMUHOJIOTUU TIPU3HAKU JIMYHOCTU CBOJATCA K 3 KOMIIOHEHTaM: COIMAIbHOMY
CTaTyCy JUYHOCTHU U COIMaIbHO-IeMOorpaduueckoil XapakTepucTuke (Tod,
BO3pacT, oOpa3oBaHUE U T.1.); COIUAIBHBIM (QYHKIHSAM (POJIM) JIMYHOCTH;
HPaBCTBEHHO-TICUXOPJIOTMYECKON XapaKTepUCTUKE (OTHOILIEHUE K COIMATIbHBIM U
HPaBCTBCHHBIM  TICHHOCTSM). [IpW3Haku JUYHOCTH MOTYT BIUATH Ha
WHIMBUTyaIN3aIMI0 HaKa3aHUsl WA HAa OCBOOOXKIEHHWE OT HEro, HO MOTYT W HE
nmeThb Y11 3HaueHus.

3.42. Heemensiemocmo u ee Kpumepuu.

B 4.1 c1.21 YK nmaercs nonarue HeBMeHAeMOCTH: «He Moanexur yroioBHOM
OTBETCTBEHHOCTHU JIUI0, KOTOPOE BO BPEMsI COBEPIIEHHS OOIIECTBEHHO OIACHOTO
JeSHUS HaXxOJIMUJIOCh B COCTOSIHUHA HEBMEHSEMOCTH, TO €CTh HE MOIJIO OCO3HABAaTh
(dakTUyecKuil XapakTep U  OOIIECTBEHHYIO OMNACHOCTh CBOMX JIEHCTBUMN
(Oe3nelicTBUs) MO0 PYKOBOJAUTH MMM BCIEACTBHE XPOHUYECKOI'O MCUXUYECKOTO
paccTpoiicTBa, Bp€MEHHOI'O IICUXUYECKOI0 pacCTPOMCTBA, c1aboyMus J1MO0 MHOTO
00JIE3HEHHOT'O COCTOSTHUS TICUXUKI.

[lonatne H  ckmageiBaercss W3 2 KPUTEPUEB:  IOPUIAYECKOTO
(TICUXOJIOTMYECKOT0) U MEAUITUHCKOTO.

IOpunnuecknii KpuTepruid ONpenesAeTCs 2 NMPU3HAKaMU - UHTEIUIEKTYaJIbHBIM
Y BOJIEBBIM:

1)  UHrennexTyalbHBIH  MPU3HAK  MPENINONAraeT  HEBO3MOXKHOCTh
(HEecmocoOHOCTH) JIMIIa 0CO3HaBaTh onacHocTh cBoero 1 (b).

2) BoseBoit mpu3HaK MpeArnoJiaraeT HECHOCOOHOCTh JHUIlA PYKOBOIUTH
ceoumi /[ (B).

Hanuuue ogHOTO IOpUIWYECKOTO KPUTEpHUS HE SIBISETCS OCHOBAaHUEM IS
npusHanus Jsmna H. Heob6xomumo ycranoButh, uto FOK Obin cieactBuem
MEJIUIIMHCKOTO KPUTEpHUs, TO €CTh 4To0kI Juio He oco3HaBasio OOII croero /I (b)
WU HE MOTJIO UMHU PYKOBOAMUTH MO MPUYUHAM, OTHOCAIIUMCS K MEIUIIMHCKOMY
kputeputo. MK mpencraBnsieT co0oit 00OOIIEHHBIH TMEpeYeHb TMCHUXUYECKUX
paccTpoicTB U 3a00J€BaHUM, CITOCOOHBIX MpUBeCTH K Hannuuio y ymina FOK; ato
ObIBaCT XPOHMUYECKOE Ticuxuueckoe pacctpoiictBo  (XIIP), BpemeHHoe
ncuxudeckoe paccrporctBo (BIIP), cmaboymue (C) mnam uHOe OOJE3HEHHOE
cocrosinue ncuxuku (MBCIT).

3.43. Bospacm cybvexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), MO0 JOCTHKEHUIO KOTOPOTO JIMIIO MOXKET
ob1Th ipuBJIcdeHO K YO 3a coBepmiennoe 1. Y.1 c¢1.20 YK — YO ¢ 16 ner; ¢ 14 ner
(1.2 c1.20) — yOuiicTBO, MOXUIIICHUE YEJIOBEKa, N3HACUIIOBAHUE, Tpadexk, pa3ooi,
TEPPOPU3M H Jp. TSHKKHE TpecTyrieHuss. CMepTHasl Ka3Hb — MyX4uHaMm ¢ 18 10
60, Ha 1eHb BBIHECEHHUS IPUTOBOPA.
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3.44. Veonoenas omeemcmeeHHOCIb IUY ¢ NCUXUYECKUM PACCMPOUCTNEOM,
He UCKTII0YalowuM 8MeHAeMOCU.

Mexay  TOJHOUEHHBIM  IICUXUYECKHMM  3JI0POBBEM UM COCTOSIHUEM
HEBMEHSIEMOCTH OTCYTCTBYyeT pe3kas Trpanb. Ilostomy B cr. 22 YK PO®
3aKOHOAATENb  MPEAYCMOTPEN BO3MOMKHOCTH IIPUBIICUYECHHUS K  YTOJIOBHOU
OTBETCTBEHHOCTH  BMEHSIEMBIX JIMI, KOTOPbIE BO BpEMS  COBEPILICHUS
NPECTYIUIEHUSI B CHIIy IICHXWYECKOIO PACCTPOMCTBA HE MOIJIA B IIOJIHOW Mepe
OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHMA
(Oe3nmeiicTBUsl) JMOO PYKOBOAUTH MMH. [IcMXWueckMMu paccTpoWCTBaMH,
MOPOKIAIOIMIMMU TAKOE COCTOSIHUE, SIBISAIOTCSA BCE PACCTPOMCTBA IICUXUYECKOU
JEATENIBHOCTH, HE MCKIIOYAIOMIAE BMEHSIEMOCTH, HO BIIEKYIIHE JIMYHOCTHBIC
WU3MEHEHHs, KOTOpPhIE MOTYT M NPHUBECTH K OTKIOHAIOLIEMYCS IOBeneHHio. K
YHCITy TAKUX PACCTPOUCTB OTHOCSTCS: BBIpa)KEHHbIE MIN30()PEHUUECKUE AEPEKTHI,
aJIKOTOJIM3M, HADKOMAHUS, IICUXOIIATUH, OCTATOYHBIE SIBIICHUS YEPEITHO-MO3TOBBIX
TpaBM, OpraHMYecKoe 3a00JIeBaHWE  LIEHTPAJIbHOM  HEPBHOM  CHUCTEMBI,
oJuro(ppeHust B JIErKoW CTENEHHU JeOUIIBHOCTHU U T.11.

VYTOJOBHBIN 3aKOH MPENNUCHIBAET CYLy YUUTHIBaThb 0OCO00€ ICUXHUYECKOE
COCTOSIHUE JIMIIA B MOMEHT COBEpLICHUs IPECTYIUICHUS, YTO MOXKET CIIYXKUTb
OCHOBAHUEM JUUIsI CMATYEHUS Haka3aHus. [Ipy 3TOM Cy1 TOIKEH yUECTh XapaKTep

U CTENEeHb 00IIECTBEHHOW ONAaCHOCTH COBEPUIEHHOTO MPECTYIUIEHUS, CTENIEHb
IICUXWYECKOT0 PAaCCTPOMCTBA JIMIA, COBEPIIMBILIETO NPECTYIUIEHUE, U BCE APYTUe
o0cTosTENbCTBA JIea. B 3THX cllydasiX CyJl MOXET Hapsy C HaKa3aHUEM, a TAKKe
B CllydyasgX OCBOOOXAEHHS OT HaKa3aHWs, HA3HAYUTh NPUHYIUTEIbHBIE MEPbI
MEJIUIIMHCKOTO XapaKTepa.

OtaenbHBIM ~ 00pa3oM  3aKOHOJATENb  PACCMATPUBAET  YTOJOBHYIO
OTBETCTBEHHOCTD JIMIL[, COBEPIIMBIIMX HIPECTYIUICHUE B COCTOSHUHU OIbIHEHU,
BBI3BAHHOM YIOTPEOJICHHEM alIKOTOJisl, HApKOTHMYECKHX CPEICTB WU JPYTUX
onypMaHuBaromux BemiecTB. CoriacHo TpeboBanusm cT. 23 YK P®, takue nuna
HECYT yTOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUSIX.

3.45. Cneyuanvuuiii cyovekm.

B Tteopunm VYII cymecTtByeT NOHSATHE HE TOJBKO 00mero cyobekra
NPECTYIJICHUSI, HO W TaK Ha3bIBAEMOr0 CIELHAIBHOIO CyObeKTa. DTOT BHUJ
cyOBeKkTa Kpome 0053aTeNbHbIX MPU3HAKOB, 00Ja/aeT €lle U JTONOJHUTEIbHBIMU
npu3Hakamu, npeaycMmoTpenabiMd B OcH YK. Otu npusnaku knaccuduuupyroTes
CJIEAYIOIIUM 00pa3oMm:

1) mo rpaxmancTBy oObekTa (CT.275 roc. usmeHa —rpaxaanud PO, cr.276
HIMUOHAXK — He rpaxkaanu PD);

2) no nony (ct.131 n3HacumoBaHKE - MY>KUNHA);

3) mo Bo3pacty (cT.150 BOBIeYEHHE  HECOBEPILICHHOJIETHETO -
COBEPIICHHOJICTHU);
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4) 1o ceMeHHO-POJCTBEHHBIM OTHOIIEHUAM (cT.157 — yKJIOHEeHue Ot
QTMMEHTOB — POJUTENH UM COBEPILICHHOJIETHUE U TPYIOCIIOCOOHBIE JIETH);

5) 1o JOJKHOCTHOMY MOJIOKEHHIO M MPOPECCHOHAIBHBIM O00S3aHHOCTSIM
(ct.143 napymenue [1Th — 11110 OTBETCTBEHHOE 32 UX COOJIOICHMUS);

6) 1Mo OTHOIIEHHIO K BOMHCKON oOsi3aHHOCTH (cT.331 II mpotur BC -
BOEHHOCITYKAIIIHE);

7) o npyrum ocHoBaHUsM (cT.307 cBUAETENH, SKCIIEPTHI, IEPEBOTUUKH ).

3.46. llonamue cyOobeKmusHol CMopoHbL.

CyObeKkTHUBHAsI CTOpPOHA MPECTYIUICHUS — 3TO TICHUXWYECKas IESATEIbHOCTD
JUIA, HENOCPEACTBEHHO CBsA3aHHas ¢ coBepuieHrneM mnpecrymieHus. CCII
oOpa3yeT ero ICUXOJOTMYECKOe COJIepKaHue, SIBISIETCS BHYTPEHHEH (110
OTHOILICHUI0 K OOBEKTUBHOM) CTOpOHOM mpecTyruieHus. OOBEKTUBHA CTOpPOHA
IOPECTYIUIEHUSI COCTaBIISIET €ro ()aKTUYECKOE COJEp)KaHWE U MOXKET ObITh
HEITOCPEICTBEHHO BOCIPHUHSATA MOTEPIIEBIINM, CBUIACTEISIMU U JPYTUMHU JIMLAMHU.
CyOBbeKTHBHAs )K€ CTOPOHA XapaKTEpU3YEeT MPOLECCHI, MPOTEKAIOIINE B MCUXUKE
BUHOBHOI'O, U HENOCPEACTBEHHOMY BOCIIPUSATHIO OPIaHAMHM YYBCTB YEJIOBEKA HE
noanaerca. OHa MO3HAETCS TOJBKO B PE3YJITATE AHAJIW3a U OLICHKU IIOBEICHMS
IPABOHAPYUIUTENS U OOCTOATEIBCTB COBEPIICHUS MTPECTYIUICHHUS.

CCII xapaxkrepu3yercsi CICAYIOIIMMH IOPUIUYECKUMHU IPU3HAKAMU: BUHA,
MOTMB W 1€Jdb. OTU TMPU3HAKK OPraHUYECKH CBS3aHbl MEXay co0od u
B3aMMoO3aBUCHUMbl. BuHa B QopMe yMbICia WM HEOCTOPOXKHOCTH — OCHOBHOM
npuzHak CCII. MoTtuB u uenb — pakyibTaTUBHBIE IPU3HAKY.

3.47. Ilonsamue u 3nauenue 6umbi.

B poccuiickoM YroioBHOM TNpaB€ NPHUHIMI CYOBEKTUBHOIO BMEHEHUS
(TIpUHIMIT BUHBI) BCErJa SBISUICS OAHUM W3 BakHeHmmx. OH O3HaAYaeT, 4To 3a
cIyyailHOE TpUYMHEHHE J000ro Bpena IMpH OTCYTCTBHM BHHBI JIMIIA OHO HE
JIOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢opme ymbIcia WM HEOCTOPOXKHOCTH - HEOOXOIMMOE YCJIOBHE
YTOJIOBHOM OTBETCTBEHHOCTH. ClieI0OBaTENbHO, JOKA3bIBAHNUE YMBIILIICHHOTO WA
HEOCTOPOKHOTO XapaKTepa COBEPIICHHSI IPECTYIICHUS — (popMa IMO3HAHUS CyI0M
peanpHOro (pakTa, HE3aBUCUMO OT HETO.

Buna — »95T0 mncuxuueckoe OTHOIIEHUE JMia B (opMe yMbICIa WU
HEOCTOPOXKHOCTH K coBepmiaeMomy uM OO/, B KOTOpOM MpOSIBISETCS
aHTUCOIIMAJIbHAS, acollMalibHasi JUOO0 HEAOCTAaTOYHO BBIPAKEHHAS COIUAJIbHAS
YCTaHOBKA ATOTO JIMI[a OTHOCUTEIHHO BaXXHEUIIIUX IIEHHOCTEH 0OIIIeCTBA. .

V3 ucxoauT W3 TOro, 4TO JIMIIO COBEPIIACT yKa3aHHbIE IEsHMs, oOJajas
CBO0OJION BOJIA, CIIOCOOHOCTHIO CBOOOJIHO BBHIOHMpATh JIMHUIO CBOETO COIMAIBHO
3HauYMMOTro ToBeaeHus. COo3HAHUE W BOJISI — 3TO JIEMEHTHI BHHBI, 00pa3yroIIe ee
coaepkanue. BuHa xapaktepuszyercsi JByMsl KOMIOHEHTAMU: UHTEIIEKTYaIbHbIM
Y BOJICBBIM.
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NHTENNeKTyabHBIN 3JIEMEHT BUHBI MMEET OTPAXaTeJIbHO-TIO3HABATEIbHBIN
XapaKkTep, U BKIIOYAeT B ce0s OCO3HAHUE WM BO3MOXKHOCTH OCO3HAHHS BCEX
IOPUJUYECKA  3HAYUMBIX OOBEKTHBHBIX CBONCTB  COBEpIIAEMOIO  JICSTHUS
(ocoOeHHOCTH 00BEKTa, MPEIMET MocsATaTeNbcTBa, xapakrep nesHus (I wim b),
xapaktep u Tsixects OOIT u ap.)

BoneBoil a11eMeHT BUHBI UMEET TpeoOpa3zoBaTEIbHBIA XapaKTep, OH O3HAYAET
OTHONIEHUE BOJIM CyOBEKTa K MPEJCTOSIIIMM BPEIHBIM HU3MEHEHUSM B peajbHOU
JEUCTBUTEILHOCTU B PE3yJIbTaTE COBEPIICHUS MPECTYIJICHUS U 3aKJII0YaeTCs B
CO3HATEJIbHOW HANPAaBICHHOCTH JICMCTBUM Ha JOCTHUKECHHE HAMEUEHHOTO
pesyabTara. OCOOEHHOCTh BOJIEBOIO MPOIECCa MPU COBEPIICHUU HEOCTOPOKHBIX
MPECTYIUICHUH COCTOUT B TOM, UTO JIMIIO HE MPWIAraeT MCUXWYECKUX YCUIIUH,
yTo0bI N30exaTh OOII, X0Ts UMEET TaKkyt0 BO3MOXKHOCTb.

3.48. @opmwi u 6UdbL BUHDL.

Pa3nuune B MHTEHCHMBHOCTU U OIPENIECICHHOCTH MHTEIJIEKTYaIbHO-BOJIEBBIX
MIPOIIECCOB JICKUT B OCHOBE JICJICHUsI BUHBI Ha (GOpMBI, a (hopM — Ha BUbL. DOpMBI
BUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOIIICHHUE (COYETAaHUE) JIIEMEHTOB CO3HAHUS U
BOJIA COBEPIIAOIIETO IMPECTYIUIEHUE JIMIA, KOTOPOE XapaKTEpU3yeT €ro
otHomeHue Kk Jjesnuto. CymectByeT 2  ¢GOpMbl  BUHBI:  YMBICENT WM
HEOCTOPOKHOCTh. YMBICEN [EIUTCS Ha NpsIMOM U KOCBEHHBIM (cT.25), a
HEOCTOPOKHOCTb — Ha JIETKOMBICIHME W HeOpexHOocTh (cT.26). dopma BUHBI
yka3piBaeTcsi B aucnosunusax crater OcH VK, naumbo mnoapazymeBaercs.
VYwMbinieHHas (opMa BHUHBI TOJAPAa3yMEBAECTCS BO BCEX ClydyasX, Korja Mpu
ONMHMCAHUM TMPECTYIJIEHUS B Y3 HET MPSAMOT0 yKa3aHUs Ha HEOCTOPOXKHOCTH (4.2
cT.24).

3HayeHue GopMbl BUHBI: CYOBEKTHUBHAS TpaHUIA, OTACIISIIONIAs MPECTYIHOE
MOBEJCHUE OT HEMPECTYITHOTO; ONpeAesieT KBATU(PUKAIINIO TIPECTYIJICHUS, €CITU
3akoHodaTenb auddepennupyer YO mo dopMe BUHBI, SBISETCS OCHOBaHUEM
3akoHogaTenpHOM uddepenimanuu YO; CIy>KUT KPUTEPUEM WHIUBUTYAITA3AITUN
YO wu HakazaHusi; TperomnpenessieT YCIOBUS OTObIBaHMS HaKa3aHUS B BHJIC
JIUTICHHS CBOOOIBI.

3.49. Cnyuaui (kazyc) kax HeGUHOBHOE NPUHUHEHUE 8Pedd

OT npecTynHOW HEOPEKHOCTU CIEAYEeT OTIMYAaTh HEBUHOBHOE MPUYMHEHHE
Bp€/la, KOTOPOE BIIEPBBIC MOJYUYHIIO 3aKOHOIATEIBHYIO OIIEHKY B CT. 28 YK P®. B
TEOpUM YrOJIOBHOTO TMpaBa OHO TIOHUMAaeTcd Kak «kazyc» (ciydail),
MCKJIIOYAIOIIMI YTOJIOBHYIO OTBETCTBEHHOCTh. [IpM HEBMHOBHOM MNPUYUHEHUU
Bpela WHTEIUIEKTYalbHbIi H BOJEBOM MOMEHTBl CYOBEKTUBHON CTOPOHBI
MTOJTHOCTBIO OTCYTCTBYIOT.

3aKoH MpeaycMaTpUBaeT ABE Pa3HOBUIHOCTH Ka3yca. [lepBasi pa3HOBUAHOCTH
u3noxeHa B 4. 1 ct. 28 YK P® u rmacut, 4To IesHHe MPU3HAETCA COBEPILIEHHBIM
HEBUHOBHO, €CJIM JIULIO, €r0 COBEPIIMBIIIEE, HE OCO3HABAJIO U MO 0OCTOSATEIHCTBAM
Jiela  HE MOIJI0 OCO3HaBaTh OOLIECTBEHHOM ONACHOCTH CBOMX JEHCTBHUMU
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(Oe3meiicTBuUsl) MMOO HE TPEABHUAEIO BO3MOXKHOCTH HACTYIUIEHUS OOIIECTBEHHO
OMAaCHBIX TOCJIEACTBUM MU IO OOCTOSTEILCTBAM JieJla HE JOJKHO OBbLIO WJIM HE
MOTJIO UX MPEABUJIETD.

Bropas pazHoBUIHOCTE OoTpaxeHa B 4. 2 cT. 28 YK P®, kotopas onpeznenser,
YTO JCSHHUE IPU3HACTCS TaKXE€ COBEPIICHHBIM HEBHHOBHO, €CJIM JIHUIIO, €ro
COBEpIIUBILIEE, XOTS W MPEABUJECIO BO3MOXHOCTh HACTYIUICHHS OOIICCTBEHHO
OMAaCHBIX TMOCJEACTBUN CBOUX JeWCTBUH (Oe3leMCTBUSA), HO HE MOTJO
NpeJOoTBPaTUTh  3TH  TOCJIEACTBUSA B CWJIY  HECOOTBETCTBUSI  CBOMX
NICUXO(PU3NOIOTHIECKUX KadyeCTB TPEOOBAHUSM SKCTPEMAJBHBIX YCIOBUN WU
HEPBHO-TICUXUYECKUM IEpPErpy3Kam.

3.50. Ilpecmynnenue ¢ 08yms popmamu 6uHbl.

BOABIMIMHCTBO MpPEayCMOTPEHHBIX Y3 MNPECTYIUIEHWH coBepmiaeTcss Jaubo
IpeIyMbIIIEHHO, 100 10 HeocTopoxkHOocTH. Ho mHorna YO ycunuBaercs, eciu
110 HEOCTOPOXKHOCTH IPUYUHAETCS BPEIHOE IOCIEACTBUE, KOTOPpOMY Y3 IpHUaaeT
KBann(puuupyromee 3HadyeHue. B Takom ciiyyae B 1 MNpecTyIUIeHMH MOTYT
CyllecTBOBaTh cpa3y JBe (opmbl BHUHBL. OHH CYyIIECTBYIOT TOJIBKO B
kBanupuuupoBanHbix CII: ymbicen Kak KOHCTPYKTHBHBIM NPU3HAK OCHOBHOTO
COCTaBa U HEOCTOPOKHOCTh B OTHOUIEHMM KBaJU(PUIUPYIOUIMX TMOCIEACTBUN
(cT.27).

B V3 PO cymectByeT 2 THIa NpeCTyIUIEHUH ¢ 2 popMaMu BUHBI:

1) Ilpectyminenus ¢ 2 yka3aHHbBIMM B Y3 M UMEIOIIUMH HEOAMHAKOBOE
opuauueckoe 3HaueHue OOIl. Oto kBanupuUUpOBaHHBIE NPECTYIUICHUS,
OCHOBHOM  COCTaB  KOTOpPBIX  SIBISIETCS  MaTepualbHbIM, a B  POJH
KBaATU(UIIMPYIONIETO MpPHU3HAKA BBICTYMAaeT Oojee TsHKKOoe mocienctsue, yeM [l
OCHOBHOTO coOCTaBa. Bpen mnpuuuHsiercs HE TOMY OOBEKTY, Ha KOTOpPBIH
NIOCATAETCSl JAHHBIA BHJ TPECTYIUICHHUS (YMBILUIEHHOE NPUYUHEHHE TSHKKOTO
Bpenaa 310poBbio (4.1 cT.111) mocsiraeT Ha 370pOBbE, HO €CJIM HACTYIAET CMEPTh,
TO 0OBEKTOM HEOCTOPOKHOTO MOCATATENIbCTBA CTAHOBUTCS KU3Hb).

2) XapakTepuszyercsi HEOJHOPOAHBIM IICUXWYECKUM OTHOLIEHHUEM K
JEHCTBUIO WK O€3eCTBHIO, SIBISIOIIEMYCS pecTynHbIM HezaBucumo ot OOIL, u
K KBasuimpyromeMy nocieactsuto. Kpanudunupyroriee mociaeacTBUe COCTOUT
B NPUYMHEHUM Bpela, Kak MPaBUJIO, JTOMOJHUTEIBHOMY OOBEKTY, a HE TOMY
KOTOpPbIM  OXpaHserca HopMoH, ¢dopmynupyromed ocHoBHod CII.  3Oto
KBAUIM(PUIIUPOBAHHBIE BHUJABl MPECTYIUIEHUA C (OPMaJIbHBIM COCTaBOM, a
KBAIM(PUKALMOHHBIN COCTAaB BKJIIOYAET OMNPEACICHHbIE TSKECTH MOCIEICTBUM.
OHU MOTYT yKa3bIBaThCsl B JUCIO3UILIUKA B KOHKPETHOU (popMe (CMEpTh YesloBeKa
IIpU HE3aKOHHOM abopTe — 4.3 cT.123) Win OLEeHUBATHCS C TOUKU 3PEHUS TAKECTH
(CylIeCTBEHHBIN Bpe, TAKKHUE MOCIEACTBUS U T.11.).

3.51. @akyremamuenvie npusHaku cyOvLEKMUBHOU CIMOPOHbL U UX MPOSKOE
3HaueHue.
MotuB u nens aBns0Tca paxkyabTatuBHbIe Tpu3Hakamu CC.
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JleficTBus denmoBeKa Bceria OOYCTIOBJICHBI OMNMPENCICHHBIMH MOTHBAMU U
HaIlpaBJICHBI HA JOCTH)KCHHUE OINpeiesieHHbIX 1enei. [IpaBunbpHas oreHka JIroooro
MOBEJICHUSI HEBO3MOXKHA 0e3 ydera ero MoTuBOB u Inened. M um Il — 310
MICUXWYECKUE SBJICHHUS, KOTOpPhIE BMECTE C BHHOM 00pa3ylOT CYOBEKTHUBHYIO
CTOPOHY MPECTYIJICHHUS.

MOTHBOM MpecTyIieHUsl Ha3bIBalOT OOYCJOBJEHHBIC IOTPEOHOCTIMU U
HHTEpecaMH BHYTPEHHHUE IMOOYKJICHHS, KOTOPhIC BBI3BIBAIOT Y JIMIIA PEITUMOCTH
COBEpIINTh TMPECTYIUICHUE K KOTOPHIMH OH PYKOBOACTBOBAJICA TMPH €T0
COBEPIIICHUMU.

[lenb OpecTYIUIEHUsI — 3TO MBICICHHAs MOJEiIb OyAyIlero pe3yibTara, K
JOCTHXKEHUEO KOTOPOT'O CTPEMHUTCS JIULIO ITPU COBEPIIEHUN MPECTYTUICHUS.

MoOTHB U 1IeTb TECHO CBsI3aHBI MEXay coOoi. Heoco3HaHHOE BIIEUEHHE K
YAOBJIETBOPEHUIO TOTPEOHOCTEM — CO3HATENIbHOE CTpeMIIeHHE — (POPMUpPOBAHUE
LIEJIM TOBEICHUSI — MPECTYNHbIA MOTUB — Iejdb npectymieHus. Bmecte M u 1]
CO3/al0T Ty ©0azy, Ha KOTOpod ¢dopMUpyeTCs BHHA Kak ONpeIcIICHHAsA
WHTEIJICKTYallbHasi M BOJIeBas  JICSITEIBHOCTh CyOBEKTa, CBS3aHHas C
MPECTYIUICHUEM U TIpoTeKaroIiasi B MOMEHT ero coBepiieHusi. OOIT oxBaThIBatOTCS
M u Il TOJNBKO B YMBIIUIEHHBIX MPECTYIJICHUAX, 3aKOHOJATENIb HUKOTJA HE
BKJItOYaeT 3TU npusHaku B CII, coBepIlIeHHBIX IO HEOCTOPOKHOCTH.

3.52. FOpuouueckas u pakmuueckas omuoKa.

[Ipu onpenenennn YO 3a yMBIIUIEHHOE NPECTYIUIEHUE BO3ZHUKAET BOIPOC O
BJIIMSSHUM HA OTBETCTBEHHOCTh OIIMOKM CyObekTa (IOpUIUYECKON WU
(bakTH4eCcKoM).

Opuanueckass ommbka — 93TO HENpaBUJIbHAs  OIICHKA BUHOBHBIM
IOPUJIMYECKON CYIIHOCTH M HOPUAUYECKUX TMOCIEACTBUM COBEPIIAEMOTO UM
JESTHUSL.

dakTuyeckas omulOka — ATO HEMPABUIBLHOE MPEACTABJICHHUE, 3a0TyXKICHUE
JIUIIA OTHOCUTENBHO (DAKTUYECKUX OOCTOSITENBCTB COJIESHHOTO, €r0 00bEKTHUBHBIX
MpU3HAKOB. B yrosoBHOM mpaBe BBIACTSAIOT (PAKTUYECKHUE OIMIMOKHU, OTHOCSIITECS
K 00BEKTY mocsAraTeiabcTBa, K xapakrepy M wm b, xk Tsoxectn OOII, x pazBututo
MPUYUHHOMN CBSI3U, K OTSTUYAIOIIUM 00CTOATEIHLCTBAM.

3.53. llonamue u 6udvi cmaouti npecmynHou 0essmeaibHOCHU.

[IpecTymieHneM NOpPU3HAETCS 3aBEPUICHHOE, BBIPA3UBIICECS B  IOJIHOMN
peam3anuu  npectynHoro  Hamepenus OQOJ[, He3aBUCMMO OT  TOrO,
npeamecTsoBaii - uiad  Her HactymuBmuM  OOIl (B mpecTymieHHsiX ¢
MaTepUaibHbIM COCTaBOM) uiau BbimodHeHutro OO/ (B mpecTyImieHusx ¢
(dhopMaIbHBIM COCTABOM) KaKHe-JIMOO0 ATaIbl OOIIECTBEHHO OMACHOTO MOBECHUS.

B peanpHON AEHCTBUTEIHHOCTH YacTO OBIBACT TaK, YTO MPH COBEPIICHUHU
YMBIIUIEHHOTO MPECTYIJIEHUSI MEKy BO3HUKHOBEHUEM IMPECTYIMHOIO HaMEpPEHUs
W €ro TPAKTUYECKUM OCYIIECTBICHHEM TMPOXOAWT Oo0Jiee WU MEHEe
3HAYUTEIIBHBIN NEPUOJ BPEMEHHU, B TEUCHUM KOTOPOIrO MPECTYNMHOE HAMEPEHHUE
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peanM3yeTcsi TMO3TanmHO: (OpMHpOBaHHE yMbICIa — OOHApYKEHHE YMBICIA
(uadopmMupoBanue okpysxkaromux) — BortomnieHue B J[ (b). Jlaneko He Bcerna I1 B
CBOEM pa3BUTUU MPOXOIUT BCE OTallbl U JOBOJUTCA JO KOHIA. YTOJIOBHO-
paBoBasi OIICHKAa COJACSHHOTO 3aBHCUT OT TOYHOIO YCTAHOBJIGHMSI 3Tama, Ha
kotopoM OO/] 66110 TIpepBaHoO.

Craauu coBeplleHus] MPECTYIUICHUSI — 3TO Pa3IMYaloIIUecs IO XapakTepy
coepmaeMbix JI (B) W cremenu peanuzalMu  MPECTYIIHOIO HAMEPEHHUS
ONpe/eNiCeHHbIE DJTallbl B PAa3BUTUU  YMBIIUICHHOTO MPECTYIUICHUS. OTO
NPUTOTOBJICHHE K MPECTYIUICHHUIO; TOKYIICHHE Ha MPECTYIUICHHE M OKOHYCHHOE
IPECTYIUICHUE.

JetictByromee Y3 He IPU3HAET YTOJOBHO-HAKa3yeMOW CTajuel COBEepIICHUS
IT ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYnoxenue 1649 —3noi
yMmbicen mnomsiexkan HakazaHuio (ct.l r1ill). BoO3HUKHOBEHHE MPECTYMHOIO
HaMEpPEeHUsT — MPOLEecC, MNPOTEKAIOUIM B CO3HATENIbHO-BOJEBOM cdepe u
npeaiiecTByomui nenenanpasieHubM J[ (b) 1 mosTomy He MOXKET OBITh 3TaroM
I1.

Craguu cosepuienus I1 umeror Mecro Tonbko B 11 ¢ mpsMbeiM ymbicioM, B 11
coBepmaeMbix ¢ KY miam mo HEOCTOPOXHOCTH, NPUTOTOBIEHUE W IOKYIICHHUE
HEBO3MOXHBI, T.K. HactynuBmme OOIl He SBIAOTCS JKETAeMOM  LIEJIBIO
IIPECTYIIHOTO ITOBEICHHUS.

Peammsanus npecrynHoro HamepeHus BiedeT YO HENOCPEICTBEHHO IIO
ctatbaM OcY VYK, B xoropsix CII ckoHCTpynpoBaHbl B BUAE OKOHUYeHHOTO II.
Craauu npuroToBJIEHUS U MOKYUIEHUS! 00pa3yoT OPe/IBAPUTEIbHYIO MPECTYMHYIO
JeATeNIbHOCTh, KOTOpass B Y3 Ha3bIBA€TCSI HEOKOHYEHHBIM MPECTYIUICHHEM (4.2
CT.29 — NPUTOTOBJIEHUE U MOKYILIEHHUE).

3.54. [lonamue okoHueHHO20 NpecmynieHus.

OxonuendHomy Il mpucyiia mojHas peanu3ainus MPEeCTYIMHOTO HaMepeHus,
BBIPAXKAIOIIAsICS. B BBINOJIHEHWHU BceX 3apaHee 3amiaHupoBaHHbix OO/l u B
HactymieHuu xenaeMbix OOII. B cootBercTBuU ¢ 4.1 ¢1.29 YK «lIpectymnieHue
MPU3HAETCS OKOHUYEHHBIM, €CJIU B COBEPUICHHOM JIUIIOM JIESTHUU COJIEPKATCA BCE
MPU3HAKH COCTaBa MPECTYIUICHUS, TPEAYCMOTPEHHOr0 HacTosIuM Koekcomy.

B OcY VK konkpetnsie CII chopmynupoBanbl kak okonueHHble 1, mostomy
MOMEHT OKOH4YaHHs [l 3aBUCHT OT KOHCTpPYKIMHM ero cocraBa B Y3. Il ¢
MaTepuaibHbIM cocTaBoM (yOuiictBo (c1.105-108), kpaxka (ct.158), rpabex
(ct.161) m MHOTME Ap) cUMTAEeTCs] OKOHYEHHBIM ¢ MOMeHTa HacTtymieHus OOII,
SBJISIIOIIUXCS 00SI3aTEbHBIM MPU3HAKOM €ro 00BeKTHUBHOM cTOpoHBL. II ¢ @C
ABJISIETCS OKOHYEHHBIM ¢ MoMeHTa coBepuieHuss OO/ (OOB), onucanHoro B Y3.
OOII naxomsarcs 3a mpeaenamu 00bekTUBHOM cTopoHbl ®C II, mosTomy Ha
MOMEHT €ro OKOHYAaHHUSl HE BIUSIOT, XOTS YYUTBHIBAIOTCS MPU WHIUBHUIYaTHLHOM
Ha3zHayeHun HakazaHus. [I ¢ ®C — konrpabanma (ctT.188), mosrydeHue B3SATKH
(c1.290), maua B3sTKH (cT.291), KIIEeBeTa (cT.129), ockopOaenue (ct.130) u ap.
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V3 wm3Bectunl Il ¢ ycedeHHbIM coctaBoM: pa3doit (cT.162), OGaHaUTH3M
(ct.209), opranuzamms mpectynHoro cooOmectBa (cr.210) u ap. DTu aesHUs,
HalpaBlICHHBIC Ha XUIICHHWE YYXXOTr0 HMMYIIECTBAa, HAMAJCHHWE Ha TPaxaaH U
OpraHM3aIMH, COBEPIIECHUE APYTUX THKKUX U 0c000 TsoKkux I1, mpenctaBisiroT
noBeiieHHyI0 OO, MO3TOMY MOMEHT MX OKOHYAaHHS CBS3aH HE C JOCTH)KEHHEM
yKa3aHHBIX IIeJiell, a ¢ Ooyiee paHHUM 3TalloOM TNPECTYIMHON JCSATEIbHOCTH.
OKOHYEHHBIN cocTaB oOpa3yeTcsi: Mpu pa3doe — B MOMEHT HamnaJeHus, OaHAUTU3M
— MOMEHTA CO3/1aHMsI OaH[IbI.

3.55. [Ilpucomosnenue x npecmynnenuro, e2o npusnaxku. Omauuue om
0OHapydiceHUs yMblCd

Cornacno 4.1 ¢1.30 YK «IIpuroroBneHrnem k NpeCTyIuIEHUIO IPU3HAOTCS
IMPUUCKAaHNE, U3TOTOBJIEHUE WJIU NPUCTIOCOOJIEHUE JTULOM CPEJCTB WU OpYy Ui
COBEPILEHUS MPECTYIUICHUS, TPUUCKAHUE COYYACTHUKOB MPECTYIUICHHS], CCOBOP
Ha COBEpIICHNE NPECTYIUIEHUS JTMOO HHOE YMBILUIEHHOE CO3/IaHUE YCIOBHH IS
COBEpLICHHUS TPECTYIUIEHHUS], €CJIM IIPU dTOM NPECTYIUIEHHE HE OBUIO TOBEIEHO A0
KOHIIa [10 HE 3aBUCSIIMM OT 3TOT0 JINLA OOCTOATEILCTBAM.

[Ipu3HaKu NPUTrOTOBJIEHUS K NPECTYIUICHUIO:

1) Ilpuuckanue cpencts uinu opyauil coepuieHuss II — mpuoOpereHue
(mokynka, oOMeH, MOoJIy4eHHe B JOJT U T.J.) UX AJs coBepiieHus I1.

2) Nzrorosnenne C unu OCII — cozmanme C nim OCII, kak caMuM JIULIOM
rotoBsmuM [1, Tak ¥ o ero npocsOe APYrUMHU JTHUIIAMHU.

3) Ilpucnocobnenue C wmu OCII — Takoe n3MeHEeHUE WX BHEHMHUX (HOPM U
KOHCTPYKTHUBHBIX OCOOEHHOCTEH, KOTOpOoe He0OX0IMMO IS coBepiueHus [1.

4) Ilpuuckanue coyuyacTHUKOB 1 — BoBieueHue apyroro juna (Apyrux JIUIL)
B coBepumieHue II, B kauecTBe HCHOJHUTE, OpraHuMzaTopa MO0 MOCOOHMKA
(moaKyI, NpesIoKEeHre, MaHTax U Ap.).

5) CroBop Ha cosepuienue 11 — noctuxeHune cornameHust Mexay 2 uiu oosnee
JviamMu Ha coBepiuenue 1.

6) Nnoe Y co3manue ycnoBui coBepuienus I — paznooOpaszusie [ (b),
HEOOXoAMMbIE [UJIsi OcyllecTBiieHus B Oynymem Il (M3yyeHue MECTHOCTH,
BBIKJIFOUEHHUE OXPAHHON CUTHAIM3ALMH U T.1.)

[IpuroroBnenue vaiie Bcero copepiaercs mytem I, pexxe b (kaccup, yxons c
paboThI, HE 3amUpaeT cerd).

[IpuroroBneHue xap-cs NpsAMbIM yMBICIIOM: BUHOBHBIN oco3HaeT OOII cBonx
npurotoButenbHbIX /] (B), 00pa3ys coctaB MpUrOTOBICHUS K KOHKPETHOMY BHUIY
NPECTYIICHUS.

3.56. [lloxywenue Ha npecmynienue, e2o npuzHaku. Omauyue om
NPU20MOBIEHUS.

B coorBerctBun ¢ 4.3 c1.30 YK «llokymieHuemM Ha NpecTyIieHUE
MPU3HAIOTCS YMBINIUICHHBIE JeUCTBUS (Oe37eiicTBrE) JMIla, HEMOCPEICTBEHHO

65



HaIpaBJICHHbIE HA COBEPIICHUE MPECTYIUIEHUS, €CJIM MPU 3TOM MPECTYIICHUE HE
OBLJIO TOBEACHO JI0 KOHIIA IO HE 3aBUCSIIMM OT ATOTO JIMIIa 00CTOSATEIHCTBAMY.

OObEeKTUBHBIMU ~ TpU3HAaKamMu  mokymeHus sapiustores:  a)  J  (B),
HEIMOCPE/ICTBEHHO HamnpasieHue Ha coBepiienue I1; 0) nenosenenue I1 1o xoHua;
B) HegoBenenue I1 10 KoHIla MO HEe 3aBUCSIIMM OT JIMIAa OOCTOSTENLCTBAM.

HenocpencrsenHoe HarpaBieHHbIME Ha coBepiuenue I1 cuutatoresa [l (b), ¢
MOMOIIIbI0 KOTOPBIX HAUYMWHAET BBINOJHATHCS O0O0bekTUBHas cropoHa II. B
OOJIBIIIMHCTBE CITy4aeB MOKYyIIeHue coBepiiaerca nyrem JI. b — otka3 marepu ot
KOPMJIEHHS] HOBOPOKJIEHHOTO (COBEpPILIEHUE TOKYIIEHHE Ha yOUICTBO myTeM b).

[Tokymienue sBisgeTcsd HayaiaoMm ucnoyiHeHus Il m umeer mecrto B ciydae
HEJIOBEJEHHUS €ro JI0 KOHIA, He3aBepuieHue Hadaroro 1. [IpumenurensHo k 11 ¢
MarepuaibHbiM coctaBoM OO/l cumTaeTcss HE NOBEAEHHBIM IO KOHIA, €CJIIM HE
HacTtynuin npexycmorpeHHbsle Y3 OOIIl. Ha craguym mokylieHusi OTCYyTCTBYET
Bpel, KOTOpBI oxBaThiBasics Y BuHOBHOro. II ¢ QopmanbHbiM cocTaBOM
MIPU3HAETCA HE JIOBEJCHHBIM JIO KOHIIA, €ClU CyOBEKTY HE YJIaJoCh COBEPIIUTH
Bcex /I, oOpasyronmx o0beKTUBHYIO CTOpoHY I1.

Jns  npu3HaHUS ~— TOKYUIEHUS  YrOJOBHO-HAKa3yeMbIM  MOBEACHUEM
HEO0OXOJMMO YCTAaHOBUTH, YTO OHO OBLIO MPEPBAHO MO HE 3aBUCSIIUM OT JHUIA
oocrositenbcTBaM. C CyOBEKTHBHOM CTOPOHBI MOKYIIIEHHWE BO3MOXHO TOJBKO C
ITy.

3.57. Buowl noxywerus.

[Tokymienue noapasaensieTcss Ha OKOHYEHHOE U HEOKOHYEHHOE. OKOHYEHHBIM
IpU3HAETCS MOKYIIEHUE, P KOTOPOM BHHOBHBIN YyOEKJEH, YTO OH CHeJal Bce
HeoOxoaumoe aJii okoHYaHus II, HO MpecTynmHBIM pe3ynbTaT HE HACTYNWJ, IO
HE3aBUCSIIUM OT HETO OOCTOATENbCTBAM (BBICTPEIWJ, HO HE yOWs, T.K. ApoOb
3acTpsjia B Tenorpeiike). HeOKOHYeHHBbIM MPU3HAETCS MOKYUIEHUE, MPU KOTOPOM
BUHOBHBIH 10 HE 3aBUCSIIUM OT HETO 00CTOsITeIbcTBaM He BbioaHUI Beex [l (b),
KOTOpbIE cuuTaid HeoOXxoaumbiMH (Bop mpoHUK B Cb, HO Obul TaM 3ajepiKaH).
[logpaznenenne Ha O wimm H nokymenume npumenumMo Tonbko K II ¢
MaTepuagbHbIM cOCcTaBoM, T.K. B II ¢ @C BrimosiHeHnEe Bcex [l 03HA4aeT craauto
okoHYeHHOTO [I.

OcoOblif BUA — HETOAHOE MOKYIIEHUE, TPU KOTOPOM NPUYMHON HEJIOBEICHUS
IT 1o xoHIIa OKa3bIBaeTCs OIMMOKa JHIia B 00BEKTE WM CpeacTBax coBepiueHus [1.
2 BuAA: TMOKYIICHHME HAa HETOJHBIM OOBEKT W TOKYIIEHHE C HErOAHBIMU
cpenctBamu. II Ha HO — BO3MOXKHOCTh IPUYHMHEHHS €MY BpeAa HCKIHYAETCS U3-
3a OCOOBIX CBOMCTB MJIM COCTOSIHUSI OOBEKTa (TMONBITKA KPaXKd M3 IyCTON
KkBapTupsbl, BeicTpen B Tpyn). I ¢ HC — nuno, He co3HaBasi 3TOro, MCHOJIb3YET
MpEeAMEThl, KOTOPhIE MO HUX CBOMCTBAM WJIM COCTOSHMIO HE MOTYT IPHUBECTH K
KeTaeMOMY Pe3yJIbTaTy (BBICTPEI U3 HEUCITPABHOTO (HE3apsKEHHOTO) OPYXKUs).

3.58. Omeemcmeennocms 3a npedsapumenbHyo npecmynHyo
0esamenbHOChb.
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[IpuroroBnenue KBaJIM(ULIUPYETCS 10 CTaThsIM OcY VK,
npenycmarpuBaronmx YO 3a rorossimeecs II, ¢ cebikoi Ha c1.30. B ciyyasx,
ecnu  mpurotoBuTenbHbie J| comepxkar camocrositenbHbid  CII  (He3akoHHOE
npuoOpeTeHre OrHecTpenabHoro opyxus), I kBamuduuupyerca no cratee OcY
VK, npenycmarpubatoiieit YO 3a gansHoe I1.

VYronoBHasi OTBETCTBEHHOCTh HACTYNAeT 3a MPUTOTOBJIEHUE TOJBKO K
TSOKKOMY U 0c000 TshKKOMY mpectyruieHusiM. [Ipurorosienue k I1 HeGombion u
cpenHel Tsxecty He BiaedeT Y. Cpok U pa3Mep HaKa3aHUs HE MOXKET IPEBBIIATh
MOJIOBUHBI MaX CpoKa, MpeycMOTpeHHOro Y3 (4.2 ¢1.66). 3a MpUroTOBIEHUE HE
MOXET HA3HAYaThCSl CMEPTHASA Ka3Hb WJIM MOXXU3HEHHOE JUIIeHHE cBOOOAbI (4.4
CcT.66).

[Tokymenne kBanupuuupyercsa no 4.3 ¢r.30 YK u cOOTBETCTBYIOIIEH CTaThe
Ocl VYK, npenycmarpuBaroiieii 0TBETCTBEHHOCTH 3a II, Ha KOTOpoe MmoKymaaoch
auro. YO Hacrtymaet 3a igro6oe I1 — HeOoNbIIon, cpeHel TSHKECTH, TSHKKUM HITH
0co00 TKkMM. MaX pasmep Haka3zaHWS HE TIPEBBIIIACT Y4 HaKa3aHUS
MPEAYCMOTPEHHOT0 B Y3 3a NPECTYIUIEHWE, HAa KOTOPOE JIMIO MOKYIIAIOCh.
CMepTHas Ka3Hb U OKU3HEHHOE JIMIIIEHUE CBOOOIBI HE JIOMMYCKAeTCsl.

3.59. Jlobposonvusiii omkaz om npecmynieHus, e2o0 NpusHaKiu.

[IpenBapurenbHas MpeCTynHas AESITEIbHOCTh HE BCErAa MPEKpaIaeTcs mo He
3aBUCSIIMM OT Jiulia oOcTosTeNbCcTBAM. Hepenku ciydau, Korja JuIo, COBEPIINB
IpeaBapuUTeNbHbIC JIEUCTBUS, MPEPHIBAET MX MO cOOCTBeHHOHM Boje. [losTomy, B
coorBeTrcTBUM co cT.31 VYK, 3akoHomarens wuckiwoyaer YO 1npu  yCIOBUH
100pOBOJILHOTO OTKa3a oT noBeaeHus I1 mo xoHma. «/{oOpoBOIBHBIM OTKAa30M OT
MPECTYIUICHUS  MPU3HACTCA  MNPEKpPaAlICHWE  JIMIIOM  OPUTOTOBICHHUS K
MPECTYIIEHUIO JIMOO TpeKpalleHue AeucTBUil (0e34eiiCTBUS), HEMOCPEICTBEHHO
HAaIllpaBJICHHBIX HA COBEPIIEHUE TMPECTYIUIEHUS, €CIM JHMLO OCO3HABaJIO
BO3MOXXHOCTh JIOBEJCHUS MpecTyruieHus 10 koHua» (4.1 cr.31). IIpu stom, kak
racut 4.2 cr1.31 «JIumo He MNOMJIEKUT YroJOBHOM OTBETCTBEHHOCTH 34
MPECTYIJIEHUE, €CIIH OHO T00POBOJIBHO M OKOHYATENBHO OTKA3aJI0Ch OT I0BEJCHUS
ATOTO MPECTYIUIEHUS 1O KOHLAY.

[Tpuznakamu 1O ot CII aBnstorest:

1) Ipekpamenne npuroroButenbHbix J (b) wmm [ (B), HemocpeacTBeHHO
HaIpaBJICHHBIX Ha coBepuieHue I1.

2) J1oOpoBONBHOCTH MpEKpallieHus MpurotoBieHuit K I1 umm mokymienus Ha
[1. Ecnu nuiio oTka3bIiBaeTcs OT 33yMaHHOTO MO COOCTBEHHOM BoJie (packasHue,
XKaJIOCTh K moTteprnesBmieMy, 0os3Hb YO u Ap.), a HE H3-32 HEBO3MOKXHOCTHU
OCYILECTBUTH 3alyMaHHOE.

3) Oco3nanue Bo3MOxKHOCTHU AoBeaeHus I1 10 koHIa.

4) OxoHuYaTenbHOCTh OTKa3a OT I, a He mepepblB B €ro COBEPILICHUU 0
HACTYIIeHUs OoJiee 0JIaronpusTHBIX YCIOBUU.

3.60. Ilonamue coyuacmus. ObvekmugHvle u cyObeKmusHbvle NPUSHAKU.
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Cogepuienue I1 HeCKONMBKUMH TUIIAMU O0JIeTYaeT AOCTHXKEHUE MPECTYITHOTO
pe3yibTrara U COKpbiTUE cieaoB I, a, B KOHEUHOM HTOre, YCIOXHSET €ro
pPacKpbITHE W YCTaHOBJICHME BUHOBHBIX. CoBepiieHue I1 B coydacTum cOCTaBIIsET
ok0110 30% B CTpyKType MPECTYIHOCTH.

Cornmacio cr. 32 VYK «CoyuactneM B NpPECTYIUICHHUM MPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacTHE JIByX WM 0OoJjiee JUIl B COBEPILICHUU
YMBIIUIEHHOTO npectymuienus». C, kak ocobas popma cosepiuenus I1 obnamaer
PSAIOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

OObekTrBHBIE TpU3HaKU C:

1) Yuactue B coepumienuu I1 2 wim Gonee nun. C B I1 oOpaszyercs nuiub
CTCUCHUEM JICATEIHPHOCTH HECKOJIbKHX (MIN — 2) (QHU3UYeCKUX JHI, KOTOPHIE
oOnanaroT npuszHakamu cyobekrta I1. Yuactauku I1 gomkHBI JOCTHYB BO3pacTa, C
koToporo HactynaeT YO u ObIThb BMEHsieMbIMU. VCKitoueHue, mo pazbsICHEHHIO
[Inenyma BC P® - rpynmoBoe wu3HacuioBaHHe, pa300i, rpabex, KOTOpbIe
paccMaTpHUBAaKOTCSl, Kak TPYIIOBbIE, [aX€ €CIUM OCTaJbHbIE YYaCTHHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTHU MJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh JIEUCTBHM COYYaCTHUKOB. JIaHHBIN NPHU3HAK O3HAYAET, YTO
JIEUCTBUS KaXJOT0 M3 COYYACTHHUKOB HAIpPABIICHBI HA COBEPILIECHUE OOIIEro s
Hux [1, B3auUMHO JOMONHSAIOT U 00yCNaBIMBAIOT Apyr Apyra. OObeIMHUB yCUITUS
JUISL TOCTUKEHUS €AMHOTO JUJISl HUX MPECTYITHOIO pe3yJibTara, JINIA, y4acTBYIOLINE
B II, MOryT BHECTH pa3HBIM BKJIAJ B €ro ocyuiecTBiIeHHe. OQHAKO JOCTUTHYTHIN
COBMECTHBIMM YCHUJIMSIMUA TPECTYNHBIA pe3ynbTarT OyAeT €AWHBbIM [JIs BCEX,
MO3TOMY KQXABIM U3 COYYACTHUKOB MOMJICKUT YO HE3aBUCHUMO OT BBINOJHIEMON
BOJIN.

JIeiCcTBHST KaXIOTO W3 COYYACTHUKOB HAXOJATCS B IPUUYMHHOM CBSI3H C
HACTYMUBIIMM TMpecTynHbIM pe3yiabTtatoM (B I ¢ MC) unu (yHKIMOHAIBEHO
CBsI3aHbI ¢ [| MCHOMHUTENS, KOTOPbII BBIMNOIHII OOBEKTHUBHYIO CTOPOHY OOIIETO
mis Hux I, Omaromapss momomu Bcex ydacTHHKOB. Ilo BpeMeHHM nelcTBUs
COYYaCTHHKOB JIOJKHBI IPEAIIECTBOBATh WM COBNAaTh ¢ [ ncnomnurens. Takum
oOpazom coydactre B Il BO3MOXHO Ha CTaJAWM MPUTOTOBJICHUS WIA TIPH
IIOKYLIEHNH, HO HEBO3MOXKHO, Koraa II yxe coBepiieHo.

CoBMecTHOCTB [| OTCYTCTBYET B CilydasiX, KOI/1a HECKOJIBKO JIML HE3aBUCUMO
JIpYr OT Jpyra MPUYUHSIOT BPEI OJHOMY M TOMY K€ OOBEKTY, €CIH KaIbli
CaMOCTOATENBLHO BBIMOJHSAET cooTBercTBytomuid CII (xumieHue U3 OTKPBITOro
CKJIaJa, pa3HbIMU JIMIAMU, HE 3aBUCUMO APYT OT APYyTa).

CyOnekTuBHbIe TTpu3Haku C:

1) CoyuacTtrie BO3MOKHO TOJIBKO B yMbIlIeHHBIX [1. HeBo3MokHO coyuacTue
B HEOCTOPOXHBIX [I, MOCKOJNBKY TYT JIMIIO HE IPOCTO HE JKEJAET U HE JOIYCKAeT
HactyrieHns OOIL, 0HO UX MOMPOCTY HE MPEABUANT KaK pEAIbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUM I1 qOJKHBI 1€MCTBOBATh YMBILIJIEHHO.
OObenuHeHne (QU3NYECKUX YCIOBUN U JIOCTHKEHHUS €IUHOTO pe3ylibTaTa,
TpeOyeT OT COYYaCTHHUKOB TaKKe OOBEAMHEHHS U BOJIEBBIX YCTPEMJICHHIA.
[Tpucoenunenue numa K npectynHomy /| apyrux MokeT ObITh COBEPILEHO KaK C
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ITY, tak u ¢ KY. llenp u MOTUB MOTyT OBITh paziu4Hbl (OAMH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYroi U3 conmaapHocTu ¢ HUM). Coydactue B I1 HEBO3MOXKHO
IpU HAJIMYUU TaK Ha3bIBAEMON OJHOCTOPOHHEW CyOBEKTHMBHOU CBSI3U, T.K. B 3TOM
cllydae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJBKUX CyOBeKTOB. Takum
00pa3oM, COy4acTHe 3TO COIIaCOBAHHBIE NEHCTBUS HECKOJIBKUX JIULI.

3.61. Buowl coyuacmmuuxos.

Bunel coyuactHukoB II: wucnosHuWTEnh, OpPraHu3aTop, MOJICTPEKATEND,
MOCOOHUK.

Ucnonuurens II, cormacho 4.2 c¢1.33 — »3TO JMIl0, KOTOpOE: a)
HEemocpeACcTBeHHO coBepmwio [I; 6) HemocpencTBEHHO Y4YacTBOBajJO B €ro
COBEPILIEHUN COBMECTHO C JAPYTHMH JHMIAMH (COUCTIOIHUTENSIMH); B) COBEPIIMIIO
MPECTYIJIEHUE MOCPEICTBOM HCIIOIb30BAHUA JIPYTUX JIUI, KOTOPbIE HE MOAJIEkKAT
YO B cuiay BoO3pacta, HEBMEHAEMOCTH WIM JPYIMX YCTaHOBJICHHBIX Y3
0OCTOSATEBCTB.

VIcrionHUTEINb JTUYHO BBINIOJIHSET BCE JACUCTBUS, IPELYCMOTPEHHBIE B CTAaThe
OcY VK, unu copepmraet yacth /I, oXBaThIBaeMbIX 00BEKTHBHON cTOopoHO# CII.
HmenHO ucnonHuTeNb coBepuiaeT okoHdeHHoe I nnu nokymenue Ha I1 (c1.30).
Ecnu uenonHuTenei HECKOJIBKO — COMCIIOIHUTEINH.

Opranuzatop — HauboJiee onacHbl U3 coydyacTHUKOB I1, HECMOTpsI HA TO, YTO
OH Yallle BCEr0 HE MPUHHUMAET HENOCPEJICTBEHHOI'O Y4YacTUsl B €r0 COBEpPUICHUHU.
OcHoOBHasi (pyHKIMSI OpraHU3aTOpa — YHNOPSAOYUThH coBepiieHue I, moaAroToBUTh
YCIJIOBHUSI AJI YCIIEIITHOTO €ro 3aBEpUICHUs, & TAKXKE JJIs MOCIEAYIOIIET0 COKPBITHS
ClIeoB U oOecrnieueHHs] 0€3HAKa30HOCTU HEMOCPEACTBEHHBIX HCIHONHMUTENEH. B
TUX UEISAX HEPEeAKO MPOUCXOAUT TOJKYN MpeICTaBUTENIed BJIACTH WJIU
BOBJICUEHHE B NIPECTYNHYIO J[ paOOTHUKOB IPABOOXPAHUTEIbHBIX OPTraHOB.

Yaie Bcero opraHu3aTop SBJISE€TCS BIOXHOBHUTEIEM COBEpIIEHUS Haubosiee
TSOKKAX ~TPECTyIUIeHUH, TpeOyromux o0co00il MOArOTOBKH, CHEIHATbHBIX
crioco00B, OpyIuN M CPEACTB COBepIleHUsl nocaratenbcTBa. OIHAKO U B MEHee
OMAaCHBIX TMPECTYIUICHUSIX OAMH M3 HCIIOJHUTENEH MOXET B3SITh Ha ceos
PYKOBOJICTBO APYTMMH COYYaCTHUKAMH.

[ToxpcTpekaresieM NpPHU3HAETCA JIMLO, KOTOPOE CKJIOHWIO JPYroe JHIO K
COBEPILIECHUIO MPECTYIUIEHUS NYyTEM YroBOpa, MOJKYIA, Yrpo3bl WJIH APYTHM
cnocoboMm (4.4 ct1.33). IloacTpekaTenb caMbiM HEMOCPEJICTBEHHBIM 00pa3oM
B3aMMOJICUCTBYET C MCIOJHUTENEM, BO3ICUCTBYS Ha €ro BOJIIO U BbI3bIBASI Y HETO
pemmMocTh (HaMepeHue) COBEpPLINTh KOHKpeTHoe mnpectynHoe J[. Hawubonee
TUIIAYHBIE CIOCOOBI MOJCTPEKATENbCTBA YKAa3aHbl B 3aKOHE — YTOBOP, MOJAKYTI,
yrpo3a. Jpyrumu crnoco0aMu SIBJISIIOTCS: MpPOChOa, MpUKa3aHUE, HACUIIUE, JIECTbh,
BO30Y>K/IEHHE HEHABUCTH, MECTH, peBHOCTU U Ap. [loacTpekaTenbcTBO BO3MOKHO
yTeM MUMUKH, )KECTOB.

[Toco6nukom Y3 (4.5 c¢1.33) mpusHaeT auIo, KOTOpoe:

1) ConeicTBOBAIO COBEPUICHUIO MPECTYIIEHUS COBETAMHU, YKa3aHUSIMU,
npenocrasinenueM uaopmarnuu, C u OCIL, m1bo ycTpaHeHneM NpernsTCTBUH.
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2) 3apanee oOemamo ckpeiTh mpectymanka, C um OCII, caeasr I ambo
MpPEeAMETHI JOOBITHIE TPECTYITHBIM ITyTEM.

3) 3apanee obeiano npuoOPECcTH WK CObITh TAKUE TIPEIMETHI.

[TocoOHUK HE MPUHUMAET HEMOCPeACTBEHHOro yuacTu B I1, a Tonpko co3naer
YCIIOBUSI ISl €r0 COBEPIICHUS HCIOJHUTENEM JMOO0 00ecleurnBaeT YCIEIIHOEe
okoHuanue Il u ero cokpeitue. CBoumu [ MOCOOHUK YKPEIUISET PEHIMMOCTb
UCTIOJIHUTENSA. B 3TOM oTiMune mocoOHMKa OT MOACTPEKATeNsd, KOTOPBIA CO3/IaeT y
WCITOJTHUTENIS PemmMMOCTh coBepmmth [1. He mckimodeHo, 94To moCOOHUK MOXKET
ObBITh ONHOBPEMEHHO W TOJACTpekareneM. JIeWCTBUS TOCOOHWKA MOTYT
OCYIIECTBIIThCS B Tepuoa npeamectsyromuii [I, B MmoMmenT ocymectBienus I1
VI TIOCTIE OKOHYAHUS, €CJTM OBUTH JTaHbI TaKKe 00CIaHus UCITOTHUTEITIO.

B mpectymienns co chnenUalibHBIM CYOBEKTOM, COHCIIOJHUTEIEM MOKET
OBITH JTUIIO OOJaJaroIIee TaKUM CTCIIHAIBHBIM MMPU3HAKOM, B MPOTUBHOM CIydae
OHO BBICTYIA€T B KauyeCTBE MOCOOHHMKA (HACHIIUE C TPEBBIIICHUEM IOJHOMOYHIA
YaCTHOT'O OXPaHHUKA U MPOCTOTO JIUIIA).

[TocoOHMYECTBO pa3AesAOT Ha 2 BUJA: (PU3UYECKOE U UHTEIUIEKTYalIbHOE.

3.62. @opmbi coyuacmus

[Touarune @C B Y3 0TCYTCTBYET, B HayKe YII OHO XapaKTepu3yeT pa3indHbIC
CHOCOOBI COBMECTHOTO y4acTUsl HECKOJbKHMX Jull B coepmieHun II. O
¢aktnueckux DOC wumer peup B cT.35 VYK. OCHOBHBIMH  KPUTEPUIMHU
KJaccu(ukanuy SBISIOTCS: 1) HaauuMe corjlamieHust Mexay ydacTHukamu [
(0COOEHHOCTh CYOBEKTHBHOW CBSI3M MEXAY COyYacTHHKamu); 2) croco0
coBMecTHOro coBepiieHus Il (0coOeHHOCTh OOBEKTUBHOTO B3aUMOJEHCTBUS
COYYaCTHUKOB).

[To nepBOMY KpUTEPHUIO MOKHO BBIACIUTDH 2 BUJA COYHACTHS:

1) Coyuactue 0e3 nmpeaBapuTeIbLHOTO CTOBOPA.

2) CoyuacTtue ¢ npeBapUTEIbHBIM CTOBOPOM.

[To BTOpOMY KpUTEPHIO MOKHO BBIACIUTH 2 (POPMBI COYHaCTHS:

1) CoucnonnurensctBo. (O3Hayaer, 4YTO HECKOJbKO JIUI COBMECTHO
coBepuiatoT /], Bxoasimue B 00beKTUBHYIO CTOpOHY [1.

2) Coydacte B COOCTBEHHOM CMBICIE ATOTO ciioBa. O3HauaeT HaJIMYUE
paszneneHuss (HECOBMAAEHHMs) POJEH MEXAYy COYYaCTHUKAMM: HapsAxy C
UCITOJIHUTENIEM UMEETCSI OPraHu3aTop, MOACTPEeKaTeNb WM MOCOOHUK (10 KpaitHel
Mepe KTO-TO U3 HUX).

[Ton dopmolt coyyacTus clieqyeT MOHUMATh THI COBMECTHOM IESITeNIbHOCTU
HECKOJIBKHMX JIMI] B mpouecce coBepiuenus 11, kotopoe ompenensieTrcs crnocoOom
B3aMMOJICUCTBUSl COYYaCTHUKOB M HalW4Msi croBopa Mexay Humu. CoydacTus
MOYHO YCIJIOBHO Pa3JIENIUTh HA KIIPOCTOEM» U «CII0KHOEM.

K npocTtoMy coydacTHrO OTHOCUTCS COMCIIOJIHUTENBCTBO, KOI/Ia TPYIINA JINLL
COBMeECTHO coBepiiaet [1 kak mo mpeaBapuTensHOMY CIrOBOPY, TaK U 0€3 TaKOBOTO.
Pa3HOBUIHOCTBIO MIPOCTOTO Y4aCTHs SBJISETCS TPYNIIOBOE MPECTYIUIEHUE, €CIH B
HEM Yy4YacTBOBAJIO HECKOJIbKO JHI] 0€3 mpenBapuTenbHOro croopa (4.l crt.35).

70



Kaxnpiii 3 y4aCTHHUKOB YaCTHUYHO WJIM MOJHOCTBIO coBepuaet /I, cocraBisromue
O0OBEKTUBHYIO CcTOpoHy pgaHHoro II, oTcyrctByer paszaenenue pojeil. 1o
HauMeHee onacHas ¢popma coyyactus B I1, ee y4aCTHMKU TOJIBKO MOMOTAIOT JIPYT
Ipyry B coBepiieHuu I1.

Btopoii pa3HOBHUIIHOCTBIO MPOCTOrO COydacTus sBisieTcsi coBepiueHue Il
Ipynnol Juil mo mpeaBapuTesbHoMy croBopy (4.2 c¢r.35). CyneOHasi mpakTHka
UCXOJUT U3 TOro. YTo B €e cocTaBe HECKOJbKO HUCIOIHUTENEeH, HECMOTPS Ha TO,
yto B Y3 Ha 3TO0 He ykKa3zaHo. CroBop MpHU3HAETCS MPEABAPUTEIIbHBIM, €CIIU
ydacTHUKU [l mOroBopwJiCh O COBMECTHOM €ro COBEPIICHWHM Ha CTaauu
npurotosiieHus K I1.

K_CJI0)KHOMY COYYaCTHIO OTHOCST:

1) Coyuacte ¢ paszaeneHueM poJied (OpraHu3arop, HUCIOIHUTEND,
MOACTpPEKAaTEeNb U MMOCOOHUK);

2) OpranuzoBanHas rpymmna (4.3 cr.35). [Ipencrapnser co6oi pa3HOBUIHOCTh
CJIOKHOTO COYYacTHsl, OTJIMYUTENbHBIM MPU3HAKOM KOTOPOTO, SBISETCS HAaJIUIUE
YCTOMYMBOCTU. Y CTOMYMBOCTh — OOBEAMHEHUE YYACTHUKOB OPTraHW30BAHHOU
Ipynmnbl  LEIBI0  COBMECTHOTO  MHOTOKpaTHoro  coBepmieHust II (kak
TOXJIECTBEHHBIX, TaAK M PA3HOPOJIHBIX) B TEYCHUH MPOJOHKUTEIILHOIO BPEMEHHU.
[To oOmiemy mpaBuwily naxke B Tpylne U3 2 JUI[ JAOKEH ObITh PYKOBOJIUTENb
(opranmuzatop). XapakTepHO TIartelpbHOe IUIaHupoBanue II, pacmnpeneneHue
poJiel, XOopollee TEXHHUYECKOE OCHAILEHUWE. YYACTHUKH TPYyNNbl MOTYT OBITh
UCIIOJHUTESIMU coBepIiiaeMbiXx [, HO MOryT OBITH TOJIBKO OpraHu3aTopamMu u
MOCOOHUKAMH, UYTO OTJIMYAETCS OT FOPUAMYECKON OLICHKH — C TOYKU 3peHUs Y3 —
BC€ YYACTHUKHU HCIIOJTHUTEIIH.

3) IlpectynmHas opranuzanusa. HauOosiee cioxkHas u omacHas ¢opma
coydacTusi. ITO CIUIOYCHHAass OpraHW30BaHHAs TPyINa, CO3JaHHAs  JIs
COBEpIICHUS TSKKUX WIH 0co00 Tsokkux I[I, nmubo mpexacraBistomas coOoit
o0OBeMHEHUE MPECTYMHBIX TPYII, CO3IaHHOE B TeX ke MessiX. OTIMYUTEeIbHBIMU
MpU3HAKaMU TMPECTYIMHOTO COOOIeCTBa BBICTYMAIOT: 1) 3HAYUTENBHO OoJiee
BBICOKAsl, HEXKEJIW B OpPraHW30BAaHHOM TIpyMIe, CTENeHb YCTOWYMBOCTH U
CIUIOYEHHOCTH €€ 4YJICHOB; 2) Topa3ao 0oJyiee CIOKHAsI BHYTPEHHSS CTPYKTYpa; 3)
HAIpPaBJICHHOCTh HAa COBEPIICHHWE THKKUX W 0co0o0 Tsokkux II; 4) Bo TiaBe
COOOIIIeCTBA HAXOAUTCS aBTOPUTETHOE B TIPECTYITHOM Cpe/Ie JIHIIO.

3.63. OcHosanusi u npeodenvbt. 0MEEMCMBEHHOCMU COYYACMHUKO8. DKcyecc
UCnOJHUMENA.

OcnoBanne YO 3a coyuactue B II, cormacHo cT.8 aBusiercsi coBepuienue /1,
coaepxkanero Bce npusHaku CII, mpexycMOTpeHHOro KOHKpeTHOM cratber OcY
VYK, ¢ yuerom nonoxenuit ct.33 (Buabl coydyacTHUKOB I1).

[TockonbKy coydacTHUKH coBepiatoT eauHoe 11, To u YO onu noanexar Ha
€IMHOM OCHOBAaHHMH M B OJJMHAKOBBIX Ipenenax. B Toxe BpeMst Y3 ycTaHABIMBAET
(u.] cr.34), yto YO COYy4YaCTHHKOB OIPEAEIAECTCS XapaKTEPOM M CTEHNEHBIO
dakTuyeckoro ywactus Kaxnaoro u3 Hux B coBepuieHuu 1. Ilpu nHazHaueHun
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HaKa3aHUsl TAKXKe YUYUTHIBAeTCS BiusHHE J| ydyacTHHMKA Ha XapakTep U pa3Mep
MPUYUHEHHOTO WJIM BO3MOXXHOrO yiep6a. Cyn JOJKEH YYecTh HE TOJBKO POJb
JIMIIAa B COBMECTHO CcOoBepIleHHbIX I1, HO 1 KoHKpeTHBIe ero [l u popMy coyyacTusl.
Poccuiickoe YII uckiroyaer KOJIIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /1,
KOTOpbIE HE OXBATHIBAJIIUCh MX YMBICIOM, XOTA B 1eaoM YO COy4YaCTHHKOB
cBia3aHa ¢ YO wucnosHWTENs, OT TOro kakoe II coBepmua HCIOJHUTEND
OCYILECTBIISISI KOJUIEKTUBHYIO BOJIIO.

CyObeKTUBHBIE TTPU3HAKH (KOPHICTh, HU3MEHHBIC TIOOYKICHHUS, CTICIIHAIbHbBIE
LEIM) cOocTaBa KOHKpeTHOro II BMEHSIOTCA APYrMM YYacTHUKAM TOJIBKO MpHU
YCIIOBUH, YTO OHH PA3JEISUTUCh MIIA XOTSI ObI 0CO3HABAJINCH UMHU.

JleficTBUS HCTIOTHUTEINS (COUCTIONHUTENS) KBATUDUIIUPYIOTCS 110 cTtaTthe OcY
YK, oxBarsiBaromieii coctaB coBMecTHO coBepuieHHoro II. Ccpuikn Ha cT1.33 He
TpedyeTcs.

Opranuzatop, MOJACTpeKaTelb M  MOCOOHHUK  (HEMOCPEICTBEHHO  HE
cosepmanmue [[) mecyr YO mo cratbe OcU VYK, ¢ cceuikoit Ha ct.33. Ecim
MOJICTPEKATENb WM OPraHU3aTOp SBISIOTCS U UCIIOJHUTENISIMU — 0€3 CChUIKM Ha
cT.33.

OcobeHHOCTH 3Kcliecca MCHOJHUTENs (coBepuieHue ucnonHurenem lI, He
OXBaThIBAEMOT'0 YMBICJIIOM JIPYTUX YYaCTHHUKOB): a) BMECTO OJHOTO 33 lyMaHHOTO
IT ucnonHuTenp coBepiiaeT abCOMIOTHO Apyroe; 6) BMecTo 3agymMaHHoro 11 on
COBEPILAET 3TO K€ MNPECTYIUIEHUE, HO MPU KBATUPUIUPYIOIIUX 00CTOATENBCTBAX (
BMecTO youictBa no 4.1 ¢1.105, mo 4.2); B) Hapsny c 3aagymaHHbM I coBepiaer
MHOE, HE 0XBAThIBAEMOE YMBICIIOM APYTHX (Kpaxa U yOUICTBO OXpAaHHUKA).

3a DKCIECC UCTIOJHUATEIS coydacTHUKHU I He oTBewaroT. B 2 nepBhIX ciyyasx
coyyacTHUKA HecyT YO mmbo 3a HeokoHueHHoe II, nmubo 3a okonueHHoe II
KOTOpOE€ OXBAaThIBAJIOCh HMX YMBICIOM. B mociegHem ciydae HMCHOJHUTENb IO
COBOKynHOCTH 3a 00a II, coydyacTHMKM — TOJIbKO 3a OKOHueHHoe II, xoropoe
OXBaThIBAJIOCh UX YMBICIIOM.

3.64. Ocobennocmu  000pOBOILHOCO ~ OMKA3A  NPU  COYHACMUU 8
npecmynjieHuu.

AkKTUBHasi JnedaTenbHOCTh xapakrepHa mist  JIO coywyactHukoB. Ecnu
COYYaCTHHKHA HE CMOIIIM NPENoTBpaTuTh coBepuieHus [l mcnomHureneM, oTkas
npusHaerca HeyaaBmmmcs. Opranuzatop II u moncrpekarens (4.4 cr.31) He
noiexkuT YO, eciu 3T JINIa CBOEBPEMEHHBIM COOOIIIEHUEM BJIACTSIM WJIU UHBIMU
Mepamu npenotrBpatuiu noseaeHue 11 no konma. Heynasmmuiics IO opranuzaropa
II u moxactpekarenss He HCKIO4aeT ux YO, HO MOXeET ObITh MPU3HAH CYJOM
CMATYAIOIMIMM  OOCTOSITEILCTBOM TMPH BBIHECEHWMM HakazaHus (4.5 cr.31).
[Tocobnuk Il He momiexut YO , eciu OH NPEANPUHSIT BCE 3aBUCAIIME OT HETO

Mepbl, 4To0Bl TipenoTBpaTuTh 1. HeynaBmmiics otkaz mocoOnuka I1 uckmouaer
ero YO (u.4 ct.31).

3.65. Ilonamue obcmosimenbcme UCKIOUAOWUX NPECMYNHOCTb OesHUSL.
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OOCTOATENLCTBAMM, HCKIIOYAIOIIMMHU TPECTYIHOCTh JICSHUSI, MPU3HAIOTCS
Takue Crnenu(puIecKue yCIOBHUs, KOTOpbIE YKa3bIBAlOT HE TO, YTO MPUYMHEHHUE
JIMIIOM BpeJia He 00pa3yeT mocsrarenbcTBa Ha 00beKThl YII oXpaHbl U colesTHHOE
He paccMmaTpuBaeTcs B kauectse [1.

B rmmaBe & mpenycMOTpeHBI CIEAyIONIMe BHUABI ITHX OOCTOSTEIHCTB:
HeoOxoaumass obopoHa (cT.37), NpUYMHEHHE Bpela IpU 3aJCpKaHUHU JIUIIA,
cosepmmBiero Il (ct.38), kpaitHsas HeoOxomuMocTh (cT.39), du3uueckoe WU
ncuxuueckoe npunyxaeHue (cr.40), odocHoBaHHBIN puck (cT.41), ucnonHeHue
npuKa3za Wid pacnopspkeHus: (cT.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSTEIHCTB
COCTOUT B TOM, YTO TIPH X HATMIUH MEHSETCS MPABOBas OIEHKA COJAEIHHOTO: OHO
U3 BHEIIHE YrOJIOBHO-NIPOTHUBOIPABHOIO U OMACHOTO JIJIsi MHTEPECOB JIMYHOCTH,
o0IecTBa WJIM TOCYIapcTBa MEPEBOIUTCS B pa3psi MPaBOMEPHOTO TOBEICHUS,
oTBeyvarolero peanmsanuu 3agad Y3 (ct.2). CII orcyTcTBYyeT.

HyxHO oTinuaTh Apyrue mojioxkeHus Y3, KoTopble UcCKItoyaoT YO mnula.
OTO HEBUMHOBHOE NpUYMHEHHE Bpeda (CT.28), COBEpPIIEHHOE B COCTOSIHUU
HeBMeHseMocTH (cT.21), cOBeplIEHHOE JHUIIOM HEe JOCTUTIIMM BO3pacTa, ¢
kotoporo HactynaeT YO (cr.20), Mano3HayuTEeNbHOCTh JesHus (4.2 cr.14),
nobOpoBosibHbIN 0TKa3 ot I1 (c1.31), npunanue Y3 obpatHoit cumsl (4.1 ¢1.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumas obopona. Ycnosus npasomeprocmu. Muumas obopoHa.
IIpesviuenue npedenos HeobX0OUMOU 0OOPOHDL.

Konctutynust PO (4.2 c1.45) ycTaHaBIMBAET, UTO KAXKJbIM MTpaBe 3allUIlaTh
CBOM TpaBa M CBOOOJBI BCEMHU cHoco0aMM, HE 3alpenieHHbIMH 3aKoHOM. YK
(ct.37) dopMmynupyeT MNOHITHE HEOOXOIUMOUW OOOPOHBI U PErIaMEHTUPYET
npezenbl, B KOTOPbIX OHA MOKET OCYIIECTBISTHCS.

Heobxonumasi o0opoHa »TO TpaBOMEpHAas 3al[uTa JUYHOCTU U TIpaB
O00OpOHSIONIETOCS, IPYTUX JIUI], a TaKKe OXpaHseMbix Y3 uHTepecoB OOmiecTBa
uiu rocynapctsa ot OO nmocsaraTenbcTBa MyTeM NMPUYUHEHUS Bpeia MOCATaI0MEeMY
muity. T.e. nens HO — 3amuTa oXpaHsSeMbIX 3aKOHOM TpaB U MHTEPECOB, a caMa
OHA HOCHUT BBIHYKJIEHHBIN XapakTep.

VYcnoust mpaBomepHoctu HO: a) oTHoOcsmMecs K TMOCSATaTenbCcTBY; O)
OTHOCSIIIIUECS K 3allUTE.

YcenoBusimu  npaBomepHoctTd  HO, oTHOCSImMMUCS K  TIOCSTaTEILCTBY,
SIBJISIFOTCS €T0:

1) OOmectBennas omnacHocTb. OO sBmsieTcs Takoe J[ smia, KoTopoe
npeaycMoTpeHo B kauectBe npectyrmieHuss B OcH YK. Ho ne moboro no ceoemy
xapaktepy. Cocrosuue HO moxker moponuth Toibko II, koTopoe HememieHHO
BBI3BIBACT HACTYIUICHNWE PEAJIbHBIX BPEAHBIX MOCIEACTBUH, a UX MPEAOTBPAICHUE
BO3MOYKHO UIMEHHO MPUIMHEHUEM BpEJIa MOCATAIONIEMY JIUITY.

2) [elcTBUTENBHOCTh (peaibHOCTh). (3HA4yaeT, YTO MOCATaTeIbCTBO
MIPOUCXOJIUT HA CaMOM Jelie (peanbHo), a He B BOOOpaxeHur 00opoHsitomierocs. B
MPOTUBHOM CITydas TaK Ha3bIBaeMasi «MHUMasi 000pOHA.
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3) Hanuunocte. O3Havaer cBoeBpeMeHHOCTh akTta HO. Hannunbim siBisieTcs
IIOCATATENIbCTBO KOTOPOE YK€ HA4aJIOCh, HO HE OKOH4YMIIOCh. OnHako Ilnenym BC
P® ykazan, yto cocrosarne HO BO3HMKAET U B Cillydae HAIMYUS PEAIBHON YIPO3bI
HanajeHus (yCcTpalleHue MMyTeM IEMOHCTPALIUU OPYXKUS).

VYcnosus npasomepHoct HO, oTHOCAIMECS K 3aIlMTE CIEAYIOIINE:

1) Bpen Moxer ObITh HNPUYMHEH TOJBKO MOcsAraromeMy. To ecTh JuIy
KOTOpOE€ HENOCPEACTBEHHO coBepuaeT /I, HapylIaromue 3aKOHHBIE HHTEPECHI
JMYHOCTH, OOLIECTBA U FOCYIAapCTBA. JTOT BPEIl MOXKET COCTOATh B OIPAHHYEHUU
cBOOO/IbI, HAHECEHWH MAaTepUaIbHOrO Bpeda, MPUUYMHEHHUS yiepda 3710pOBbBIO
NOCSTAIOIIET0 U, 1aXe, )KU3HU. [Ipr 3TOM He urpaer posiu JMYHOCTh NOCSTAIOIIEro
U XapaKTep ero OTHOIIEHUHN ¢ oboponsomuMcsa. [Ipu mocsrarenbcTBe TPYMIIbI
JUL, OOOPOHSIOLIMICS BIpaBe MNPUMEHHUTHh K JOOOMY M3 HamaJarouuX Mepbl
3AIIMTHL., KOTOPBIE ONPEAENSAIOTCS XapakTepoM J[ BCEl TpyIIIbL.

2) 3amuTa He JOJKHA MPEBBIIIATH IPeeoB Heo0XxoauMocTu. ToIbKO B 3TOM
clly4qae OHa IpaBOMEpHA.

[Tpesbimenue ITHO (3xciiecc 060poHbI) NPEeACTaBIIET COOON yMBIIUICHHBIE
JEUCTBHUS, IBHO HE COOTBETCTBYIOIIME Xapakrepy M creneHd OO mocsrarenscTsa
(4.3 c1.37). Ilox 3TUM NMOHMMAIOT MPUYMHEHHE HAIMAJAIOUIEMY SIBHO HEHY>KHOTO,
YpEe3MEPHOT0, HE BBI3bIBAEMOI0 0OCTAHOBKOM TSKKOTO BpE/a.

[IpeBpiiennem [THO mpusHaercs auib SIBHOE, OYEBUIHOE HECOOTBETCTBUE
3alMTHl XapakTepy M OINACHOCTU IOCATaTeIbCTBA, KOIJAa MocsrarouemMy 0e3
HEO0OXOJAMMOCTH YMBIIIJIEHHO MPUYMHSAETCA Bpell, yKa3aHHbld B 4.1 ¢T.108 win B
4.1 c1.114 YK (cMepTh Ui TSKKH Bpen 340poBbi0). [IpuunHeHne nocsrarmomemy
npu orpaxeHnn OO mocArarenbCcTBa Bpena IO HEOCTOPOKHOCTH HE MOXKET
MOBJIEYb YTOJIOBHOM OTBETCTBEHHOCTH. Tak pemaercs BOMPOC O CYyOBEKTHBHOMU
ctopone 11, coBepmaemsbix B pe3ynbrare npesbimenus [IHO, B YK (4.3 ct1.37).

[Ipu3HaK 1eMCTBUTENBHOCTH HAIaI€HUS IT03BOJISIET TPOBECTH pa3rpPaHUYEHUE
MEXIy HEOOXOAMMOW 00OpOHOM M MHUMOUW 00opoHOU. MHHMMas 00opoHa - 3TO
00OpOHa TPOTHB BOOOPAKaEMOT0, KaXyIIErocs, HO B JIEHCTBUTEIBHOCTH HE
CYLIECTBYIOLIEro nocsrarenscTBa. KOpuanueckue nociaencTBus MHUMOM 0OOPOHBI
OTIPEIEISIIOTCSA TT0 OOIIMM TpaBHiIaM O (PaKTHIECKOM OIITHOKE.

[Ipu pemieHnn 3TOro Bornpoca BO3MOKHBI IBa OCHOBHBIX BapHaHTa:

a) ecnu (hakTHUeckas OIIMOKa MCKIIOYAET YMBICET M HEOCTOPOXKHOCTH, TO
YCTpaHsSieTCsl U YroJIOBHAs OTBETCTBEHHOCTh 3a JICMCTBUS, COBEpUICHHBIE B
COCTOSIHUA MHUMOU OOOPOHBI.

0) ecnu Tpu MHUMOM OOOpOHE JMIO, MNPUYUHAIONIEE BPEA MHUMOMY
MOCATATEN0, HE CO3HABAJO, YTO B JCHUCTBUTEIBHOCTH IIOCATATENIbCTBA HET,
100OpPOCOBECTHO 3a0MyXKJasiCh B OLICHKE CIOXHUBIIEHCS OOCTaHOBKH, HO 10
00CTOSTENBCTBAM JI€J1a TOJKHO OBLJIO U MOTJIO CO3HABATh 3TO, OTBETCTBEHHOCTH 32
IPUYMHEHHBIN BPEJ HACTYINAET KAaK 32 HEOCTOPOKHOE NPECTYIICHUE.

Crnenyer uMmeTh B BHUAY, YTO MHUMas o0OpoHa U HeoOXxoaumas 00OpoHA
IpEenoiaraloT OMpeeIeHHbIe 00s3aTeNIbHbIE YCIOBUS: HeoOXxoaumas o0OpoHa -
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HAJIMYUE PEATbHOTO MOCATaTeNIbCTBA, MHUMAsi 000OpPOHA - COBEpPILICHUE ACHCTBHIA,
IIPUHATHIX 33 TAKOE IOCATATENIbCTBO.

3.67. VYcnoeus npasomepnocmu npuuunenus épeda npecmynHuky npu e2o
3a0epIAHCAHUU.

AKT 3aJiep»aHus Jvia, copepmusiiero 11, mo cBoeil 1puanvYecKor Ipupoie
ABJISIETCA OCYLIECTBIICHUEM IIpaBa U B PSJI€ CIY4YaeB - BBINOJIHEHUEM MOPAIbHOU
00513aHHOCTH TpaKAaHWHA MO MPECEUEHUIO0 MPOTHUBOMpPABHBIX [ M JOCTaBICHUIO
JUL, WX COBEpLIAIOLIMX, OpraHaM BJacTH. [Is HEKOTOpBIX UL, 3a7ep:KaHue
IPECTYITHUKA - IPABOBas, CIyKeOHask 00s13aHHOCTb.

B coorBerctBuM co cratbs 38 «He sasnserca 11 nmpuumHenne Bpena muny,
copepmuBiieMy II, mpu ero 3amepkaHuM ISl TOCTaBJIEHUS OpPraHaM BIJIACTU H
MpeceyYeHrss BO3MOXKHOCTH COBEPIICHUS UM HOBBIX I, ecinu MHBIMH CpelcTBaMu
3aJiepKaTh TaKO€ JIMIO HE MPEJICTABISIOCh BO3MOXKHBIM U TIPHU ATOM HE OBLIO
JIOMYIIEHO TMPEBBIIMICHUS] HEOOXOAUMBIX ISl 3Toro Mep. (2) [IpeBbieHnemM mep,
HEOOXOIMMBIX IS 3aJiepaHusl Juia, coBepiuBiiero I, mpusHaercs ux siBHOE
HECOOTBETCTBUE XapakTepy M creneHd OO COBEpPIIEHHOTO 3aJepKUBAEMbIM
muioM II u obcrosrenscTBaM 3ajepKaHus, Koraa JHIly 0e3 HeoOXOJAMMOCTU
MPUYUHSIETCS SIBHO YpPE3MEpHBIN, HE BbI3bIBAEMBIM 00CTaHOBKOHM Bpen. Takoe
MPEBBINICHNUE BieUeT 32 c000i YO TOJIBKO B CIy4asX YMBIIIJICHHOTO MPUYMHEHUS
Bpeaay.

3agepxanne II — 310 JI, cocrosimue B MNPUYMHEHWH Bpeaa Jully,
coBepuuBiieMy 11, ¢ 11enbio ero JocTaBiaeHUs] B OpraHbl BIACTH M HEIOMYIICHUS
COBEpILICHUS UM HOBBIX [1.

Otmnune or HO coctouT B KOTZa M € KAKOM LENBIO BpPEHN MPUUYUHSAETCS.
[locne OKOHUaHMA MPECTYNHOrO IMOCATaTeNbCTBA, LElb — oOOecleueHue
npusiiedueHus Kk YO.

VYcnoBust NpaBOMEPHOCTH TPUYUMHEHUS BpeIa MPU 3a€PKAHUU TPECTYTHUKA!

a) OrtHocqmuMecs K OCHOBAaHHUEM 3aJiepXKaHus. 3allepKUBATHCA IyTEM
MPUYMHEHHUS Bpeaa MOXKET ToibKo Jauno copepmusiiee 11. IIpaBo Ha 3anepxkanue
IT coxpansiercs mociie okoH4aHus I1 BIJIOTh 10 UCTEYEHUS CPOKA TaBHOCTH (CT.78,
83).

0) OrtHocsmmecs K JIEUCTBUAM 3aJepkuBaromiero. TpeboBanme Y3 o
MPUYMHEHUM BpeJla UMEHHO JIMIly, coBepiuuBiieMy 1, a He TpeTbum nutiam. Bpen
JIOJDKEH MPUYUHATHCS BBIHYXKJICHHO (OTCYTCTBUE JIPYTUX CIIOCOOOB 3aJIepKaHUs).
O BeiHYX)AeHHOCTH [IB CBUIETENbCTBYET €ro MOMBITKA CKPBITHCS, a TaKXKe
aKTUBHOE COIPOTHUBIICHHE 3aJiepKaHuio. Bpen MOMKEH COOTBETCTBOBATH
xapaktepy u ctenenu OO cosepiienHoro 1 u o0crosTenscTBaM 3a1epKaHusl.

3.68. Kpatinas neobxooumocms, yC108usi NPAGOMEPHOCHIU.

[Ton xpaiiHe# HEOOXOIUMOCTBIO MMOHUMACTCS BBIHYKICHHOE HMPHYNHCHHUE
Bpela IPaBOOXpPaHSAEMBbIM HMHTEpecaM B IICNIIX YCTPaHEHHs OIMACHOCTH,
HEIOCPEACTBEHHO YIPOJKAIOIIEH YeIOBeKy, €ro IpaBaM M HMHTEpPecaM, a TakKKe
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OXpaHsAeMbIM Y3 HHTEpecaM 00IeCTBa WM FOCYAapCTBa, €CIIU 3Ta OMACHOCTh IpHU
JTAHHBIX 00CTOSATEILCTBAX HE MOTJIa ObITh YCTpaHEHa APYTUM ITyTEM.

Crarbs 39 «He sBnserca 11 npuunHeHue Bpeaa oxpanseMbiM Y3 UHTEpecaM B
coctosHun KH, TO ecTh 1 yCTpaHEHUsT ONACHOCTH, HEMOCPEICTBEHHO
YTPOXKAOIIEH JIMYHOCTH M MpaBaM JTaHHOTO JIMIA WM UHBIX JIMI], OXPaHSEMbIM
3aKOHOM HMHTEpecaMm 00IlecTBa WM rocyJapcTBa, €CiId 3Ta OMACHOCTh HE MOTJia
ObITh yCTpaHEHa WHBIMH CpPEJACTBAMH W TMpPU OSTOM HE OBUIO JOMYIIEHO
npesbiiieHus npenenoB KH. (2) Ilpessimiennem npenenoB KH mnpusnaercs
IIPUYMHEHNE BpENa, SBHO HE COOTBETCTBYIOLIETO XapakTepy M CTENEHU
YyIPOXKABIIEH OMACHOCTH M  OOCTOATENBCTBAM, IPU KOTOPBIX OIACHOCTH
yCTpaHsiach, KOrja yKa3aHHBIM WHTEpecaM ObLI MPUYMHEH Bpel PaBHBIA HIH
0oJiee 3HAYUTENbHBIA, YEM NPEIOTBpalllCHHbIM. Takoe NpeBbIIEHUE BIEYET 3a
co00#1 YO TONBKO B Ciy4yasix YMBIIUIEHHOTO IPUYUHEHUS BpEAay.

JIuma, npodeccur KOTOPBIX COMPSKEHbI C PUCKOM JJIsi UX COOCTBEHHOM
KU3HU (MUJIUIMS, TTOKApHbBIC, Bpaur) HE BIPAaBE YKIOHHUTHCS OT PUCKOBAHHBIX /JI,
ccoutasice Ha KH. Yrposa mHTepecam nonei, oOuiecTBa M rocyJapcTBa MOXKET
BO3HUKHYTh B PE€3yJIbTaT€ JEUCTBUS CTUXUNHBIX CUJI MPUPOIbI, HEUCIPABHOCTH
pa3IMYHBIX HCTOYHUKOB TIOBBIIIICHHOM OIMACHOCTH, KOJUIM3USA OO0S3aHHOCTH
(OTHOBpPEMEHHBIN BHI30B Bpaua K HECKOJIBKUM TSKEIO0O0IBHBIM JIFOISIM).

Oco6sie ycnoBus aeiicteuii B KH paznenstor Ha oTHOCAIMECS K OMIACHOCTH U
OTHOCSIIIIUECS K IEVCTBUSAM, HAIIPABJICHHBIM HA €€ YCTPAaHCHHE.

VYcnoBus npaBoMepHoct KH, oTHOCAIIMXCS K OMMACHOCTH:

1) HdeiicTBUTENBbHOCTh OMACHOCTU. OMAaCHOCTh JOJIKHA OBITh (PAKTUYECKOH,
CYILIECTBOBATh B PEAIIbHOCTH, & HE B BOOOpakeHHM Jula. B mpoTUBHOM citydas
muumasi KH (YO no npaBunamM o ¢pakTHYECKON OLINOKE).

2) HamuuHOoCTh oOMacHOCTU. YTpo3a HJisi OXPaHSEMBIX HHTEPECOB YKe
BO3HMKJIA, OAHAKO emle He otnana. He coorBerctByer KH — BeposiTHas omacHOCTb.

3) Heyctpanumocts omnacHoctd. C MOMOIIBIO APYTUX CPEACTB, a TOJBKO
MyTeM YIIEMJICHUS APYTUX oXpaHsieMbIXx Y3 uHTepecon (O:ar).

EanHCTBEHHOE yCIIOBHE TPAaBOMEPHOCTH MPUYMHEHUS Bpela B COCTOSIHUU
KpaliHel HeOOXOAMMOCTH, OTHOCSIIEECS K ACHCTBUSAM IO YCTPAHEHUIO OMACHOCTH
— TPUYUHEHHBIM  Bpel  JODKEH OBITh MEHEE  3HAYUTEIbHBIM, YeM
Mpea0TBpAIAEMbIN BpE.

3.69. @usuueckoe u ncuxuveckoe npuHyscoeHue.

Cratbs 40: «He siBnsieTcsl mpecTyIieHUEM MPUYUHEHUE BpPElla OXpaHsEeMbIM
VY3 wuHTEepecam B pe3ynbrare (U3MYECKOTO TMPUHYKICHUS, €CIH BCIEJICTBUC
TaKOTo MPUHYKJEHUS JIUIO He Morio pykoBoauTh ceoumu [] (b). Bompoc 06 YO
3a TMPUYMHEHHE Bpella OXpaHseMbIM Y3 HMHTEpecaM B pe3yibTaTe MCHUXUYECKOTO
NPUHYKICHUS, a TaKKe B pe3yjbTaTe (PU3NYECKOTO MPUHYKICHHS, BCICIACTBUE
KOTOPOTO JIMII0 COXPAaHWUJIO BO3MOXXHOCTb PYKOBOJWUTH CBOMMH JIEUCTBUSIMH,
penaeTcs ¢ y4eToM MojoxkeHui cratbu 39 Hacrosimero Kogekca.
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[IpunyX/ieHUMEe nUIa K MPUYMHEHUIO BpEla MPABOOXPAHSEMBIM HHTEpEcam
3aKJIF0YAeTCsl B NPUMEHEHUM [0 OTHONIEHWIO K HEMY HE3aKOHHBIX METOJIOB
(U3NYECKOTO WM TICUXHUYECKOTO BO3JICUCTBUA. Takoe NPUHYKICHHUE MOXKET
BBIpaXXaThCsl Kak B (DU3NYECKOM HACHJIUU (TT0OOH, TBITKHA, MPUYNHEHHUE TEIECHBIX
MOBPEXJCHNN, HE3aKOHHOE JIUIICHUE CBOOOJIBI U MPOY.), TAK U B NCUXHUYECKOM
BO3JICHCTBUM (Pa3IMYHBIC YTPO3bI, 00BEKTOM KOTOPHIX MOXKET CTaTh 0€30MaCHOCTh
JKW3HHU, 3JI0POBBS, 4YECTh, JOCTOMHCTBO, HWMYIICCTBEHHBbIE HHTEpechl). He
MCKJIIOYEHO TaKXe MpsIMOE BO3JEHCTBUE HA MCUXUKY JUIIA (IIyT€M UCIOIb30BaHUs
PAa3IMYHBIX MCUXOTPOIHBIX BEIIECTB, 3BYKOBBIX BBICOKOYACTOTHBIX I'€HEPATOPOB,
TUITHO3a U T.I.) C UEJIbI0 IPUHYAUTH €ro K COBEPIICHUIO OOIIECTBEHHO OMACHBIX
nericTBuil (0€31elCTBHIO).

JlaHHast HOpMa OXBAaTHIBACT CUTYyallUH, KOTOPHIE paccMaTpPUBAIOTCS JIUOO IO
MpaBUJIaM HCKJIIOYAIONIEN YTOJOBHYK) OTBETCTBEHHOCTHh HEMPEOJOJUMOUN CHUJIBI,
1160 1O MpaBUJIaM KpaiHe HEOOXOUMOCTH.

Ecnu BcienctBue Qpu3nueckoro mMpUHYKICHUS JUIO HE MOIJIO PYKOBOJUTH
CBOMMHM JICHCTBUSIMHU, T.€. JICHCTBOBATh M30UpATENbHO, U B PE3yJbTAaTe€ 3TOTO
OPUYMHUIIO BpEH IMPaBOOXpaHsAeMbIM HHTepecaM, YO HCKIIOYAeTCs, MOCKOJIBbKY
maio  JI (b)) mox  BiIMSHUWEM ~— HENMPEOJOJMMOW  CHIIBL,  HMCKIIIOYAroIIei
MOTHUBUPOBAHHOE ITIOBEJCHUE U BUHY.

3.70. ObocHosanmblil puck, 8udsl, yCio8us NPAGOMEPHOCHIU.

O6ocHoBannbii puck (4. 1 cr. 41 YK P®) — sr0o mpuunmHeHue Bpena
OXpaHsiEeMbIM YTOJOBHBIM 3aKOHOM HWHTEPECOB JJI JOCTHIXKEHHUS OOIIECTBEHHO
IIOJIE3HOU LIEIIN.

BxiroueHue B yroioBHOE 3aKOHOIATETLCTBO HOPMBI 00 000CHOBAaHHOM PHCKE
MPEACTABIISETCS BEChMa CBOEBPEMEHHBIM. B COBPEMEHHBIX YCIOBUSX JOCTHUKEHUE
HAay4YHO-TEXHUYECKOTO nporpecca, OCBOECHUE HOBOM TEXHUKH,
YCOBEPIICHCTBOBAHUE TEXHOJIOTMYECKOTO0 WJIM TMPOU3BOJCTBEHHOTO Mpoliecca,
CO3/laHUE€ U YJy4IICHUE MEIUIMHCKON ammapaTypbl W HOBBIX JIEKapCTB,
MPOBEJICHUE PA3JIMUYHBIX HKCIEPUMEHTOB HEPEIKO CBS3aHO C OMNPEACIICHHBIM
puckoM mpuuMHEeHUs Bpenaa. I[lodTomMy 0O0OCHOBAaHHBIA PHUCK, COCTOSIIIUNA B
MIPAaBOMEPHOM CO3/IaHUH BO3MOKHOM OIMACHOCTH MPABOOXPaHSIEMbIM MHTEpECaM B
HEeJSAX JOCTUXKEHUS OOIIECTBEHHO TMOJIE3HOT0 Pe3ysbTaTa, KOTOPhIH HE MOT OBITh
MOJIy4eH OOBIYHBIMH CpEACTBAMU 0€3 OMNpEAeIEHHOTO pPUCKA, BKJIIOYEH B
YTOJIOBHOE 3aKOHOIaTEIHCTBO, KaK OOCTOSITENIbCTBO, UCKITIOYAOIIEE MPECTYMHOCTh
JIESTHUSL.

Puck Bo3MOXkeH B I000M cdepe IeATeIbHOCTH — IPOU3BOJCTBEHHOM,
HAyYHO-TEXHUYECKOU, BpauyeOHO-MEIUITMHCKON, MTPaBOOXPAHUTENbHON U T.1. OH
MOXET BO3HHMKATh W NPHU SKCTpPEMalbHbIX cuUTyauusix. [IpaBo Ha puck umeer
JT000M rpakIaHUH HE3aBUCHUMO OT TOTO, B KAKUX YCJIOBHUSX ITO MPOUCXOJIHT.

3.71. Ucnonnenue npuxasza unu pacnopsiceHus.
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Hcnonnenne npukasa niau pacnopsokeHus (4. 1 cr. 42 YK P®) — uckirouaer
MPECTYIHOCTD JEIHUS TPU TPUUYUHEHUH BpPEla OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM
MHTEpecaM JIMIIOM, JCUCTBYIOIIMM BO HCIOJHEHUE OOS3aTENbHBIX JJI HETro
npUKa3a WIK PaclopsLKEHHs. ITO OOCTOSTENbCTBO, B KAYECTBE HCKIIIOYAIOIIETO
MPECTYIHOCTh JCSHUS, Tak)Ke BIIEPBbIE HAIIO CBOE OTPAKEHHUE B IMPABOBOM
HOpPME YTOJIOBHOTO 3aKOHA. Takue 00CTOSTENbCTBA JOBOJIBLHO YaCTO BOZHUKAIOT Ha
npakTuke. OHM KacaroTCs HE TOJIbKO FOCY/IapPCTBEHHBIX CITyKaIIUX. 3aKOHOIATEIb

OINPEEISIET, YTO YTOJOBHYIO OTBETCTBEHHOCTh 3@ MPUYMHEHUE TaKOrO Bpeaa
HECET JIMLIO, OTJIABIIEE HE3AKOHHBIE MMPUKA3 WIIH PACIIOPSIKEHHUE.

[lon mnpukazoM WM pacHoOpsHKEHUEM MOHUMAETCS 0043aTeNbHOE IS
UCTIONTHEHHUST TpeOOBaHUE, TMPEABABIAEMOE HAYAIBHUKOM K TOJYMHEHHOMY.
TpeboBaHue 3TO MOXKET OBITh CJlI€JIaHO KaK B MUCHhbMEHHOM, TaK U B yCTHOH (hopMe.
[Ipu 3TOM CcOBCeM He 00s3aTEIBHO, UTOOBI ATOT MPUKA3 WM PACHOpsHKEHUE ObLIN
OTJaHbl HEMOCPEJCTBEHHO HayalbHUKOM. OHU MOTYT OBITH MEpelaHbl 4Yepes
npyrux jun. [Ipuka3 win pacnopssKeHUE SIBISIOTCS HEOOXOJUMBIM aTpHOyTOM
J10001 COBMECTHOM JESTENIBHOCTH JIIOJEH, U MX BBINOJHEHHE 00s3aTeNbHO IS
JAr000r0 MOJYMHEHHOTO JIMIIA.

OcB0OOXIeHUE OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, IPUYMHUBIIETO BpeEN
B pe3yJIbTaTe MCIIOJIHEHUS MPUKa3a WM PACTIOPsKEHUs, Oy/IeT UMETh MECTO JIUIIb
B TOM cllyyae, €ciau He OynyT NpPEBBILIEHBI ONpPENEICHHbIE MPEAebl, KOTOphIE
YCTaHOBJIEHBI 3aKOHOJATEIIEM.

3.72. [lonamue u npusHaKu MHONCECMBEHHOCMU NpPeCcmynieHull, 6uobl
MHOIHCECNBEHHOCMU, OMIUYUE O KOHKYDEHYUU HOPM.

B ornuume OT OJMHOYHOrO  MPECTYIUICHHS, XAPAKTEPU3YIOIIETOCs
COBEPIICHUEM JIUIIOM JESHUS, KOTOpPOE€ KBAIM(PUIUPYETCS MO OJHON CTaThe
Ocobennoit yvactu YK wim ee 4actv, MHOKECTBEHHOCTh MPECTYIUICHU 00pa3yer
COBEpILIEHHWE JIMIIOM JIByX M 0OoJiee CaMOCTOSITEIbHBIX JIEIHHUM, KOTOpHIC
KBUTM(PUITUPYIOTCS MO Pa3IUYHBIM CTaThsIM YTOJOBHOTO Kojekca. Ilpu stom
HEO0OXOAMMO, YTOOBI KaXII0€ M3 HUX SBISUIOCH CaMOCTOATEIBHBIM €IMHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)XXI0€ B35ATO€ B OTICIBHOCTH COBEPIICHHOE JIESTHUE
XapaKTEPU3yeTCs] €AMHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHBHBIX IPU3HAKOB,
CoAEpKAMX KOHKPETHBIN COCTAB MPECTYIJICHHUS.

3akoHonarenbcTBO Poccuiickoii denepanuu 3akperuisieT HECKOJIbKO (popm
MHO>KECTBEHHOCTHU: COBOKYIHOCTh IMPECTYIUICHUW, PEUUAUB MPECTYIJICHU.
OenepanbHbiM  3aKOHOM PO «O BHECEHMM U3MEHEHUW U JONOJHECHUM B
VYronoBHbii kogekc Poccuiickoit @enepanun» ot 8 nekadbpst 2003 r. Ne 162-D3 u3
Yyycjga MHOXKECTBEHHOCTH Obllla HCKJIIOUEHAa HEOJHOKPATHOCTh MPEeCTYIICHUH.
Tem caMbIM 3aKOHOAATENb TMPEIOCTABUI CyAaM BO3MOXKHOCTh OIPEICIATh
BUHOBHBIM 0o0Jiee CIpaBeJIMBOC HaKa3aHUE€ B COOTBETCTBHH C TSDKECTHIO
COBEPIICHHBIX NPECTYIVIEHUN U MPUUYUHEHHOTO UMH PEAIBHOTO BpEAa.

3.73. Omauuue MHOIMCECMBEHHOCIMU om eOUHUUHDBIX CJIOJCHBIX
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npecmynjieHuu.

MHuoxxecTBeHHOCTH [1 HYKHO OTAMYATh OT €AMHUYHBIX CIOKHBIX I1.

Enunnunoe I1 MokeT 0 KOHCTPYKIIMU CBOETO COCTaBa MPOCTHI U CIIOKHBIM.
[TEIT npexamnonaraetT coBepiieHne oHOTo npectynHoro Jl, ¢ ogHol ¢hopmMoil BUHBI,
oOpasytomee oaud CII u kBamuduuupyemoro no ogHoi crarbe YK (yOuiicTBo B
coctostHun addekra (cT.107), NpUUYMHEHHE TSHKKOTO BpeJa 370pPOBBIO IIO
HeocTopokHoCcTH (cT.118)).

CEII o6pa3zyer oaun CII u kBamuduimpyercs mo oxHout cratee YK, HO ero
OOBEKTHBHASI CTOPOHA XAPAKTEPHU3YETCSI CIOXKHBIM COJIEPKAHUEM OTHOCHUTEIHHO
konmuectBa coepinaembix [, nononuurensubix OOIL u 1.1, B CEII paznuuarot:

a) npoaoixaemoe I1 — II kotopoe ckinaabIBaeTCst U3 psiia TOXKAECTBEHHBIX [],
HAlpaBJICHHBIX K OJHOW TeMd ©W  OOBEIWHEHHBIX OJHUM  YMBICIIOM
(cucTeMatrueckas Kpaxa JeTajiei ¢ paboThl, I COOPKHU TEIEBU30pa 10MA);

0) mmsmeecs I — JI (b), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBITIOJIHEHUEM OOS3aHHOCTEH, BO3JI0KEHHBIX HAa BHHOBHOTO 3aKOHOM TOJI
yrpo3oit Y mpecnenoBaHusi (HE3aKOHHOE XpaHEHHE Opyxkus (CT.222), YKIOHEHHE
OT MCTIOJIHEHHUS BOMHCKOM 00s13aHHOCTH (¢T.328), nezeptupctBo (c1.338));

B) coctaBHoe I — I1, koTopoe ciaraercs u3 2 win HECKOJIbKUX [l, kaxknoe u3
KOTOPBIX B OT/ENIbHOCTH npenycmorpeHo B YK kak camoctositenbHoe I1 (pa3ooi:
OTKPBITOE MOXUIICHUE UMYIIECTBA + HACUITUE);

r) I1 ¢c anprepunatuBabiMu ] (Bb) — cniennduka gannoro I1 coctout B TOM, 4TO
COBEpILEHUA JI000T0 U3 yKazaHHbIX B aucno3uuu ctatb OcH YK ][ oOpaszyroT
3akoH4YeHHbIN cocTtaB Il (He3akoHHOE MpUOOpeTeHne, XpaHEeHUe, UCIOIbL30BaHUE
WM Tiepefavya paJuoaKTUBHBIX MAaTEpPHANOB - HEBAXKHO COBEPIIUI BUHOBHBIN
OJIHO, 71Ba Ui Bce J1);

1) I1 ¢ nonoaHUTENLHBIMU TSXKKUMU niocieAcTBusIMU (4.4 cT.111 — YO 3a VY
MPUYUHEHHE TSHKKOTO Bpeza 3/I0pPOBbI0, KOTOPOE MOBJIEKIO CMEPTh MOTEPIIEBIIETO
— Y npuurHeHue Bpea + CMepTh M0 HEOCTOPOKHOCTH).

OT mepeynCIeHHBIX CIOXKHBIX €AUHUYHBIX [I MHOXKECTBEHHBIE OTIMYAIOTCS
TEM, YTO KaKJI0€ COBEPIIECHHOE JIUIIOM TpecTynHoe J| 00pazyeT caMoCTOSTeNbHbIN
CII u kBanuduIupyeTcs 1o caMoCTOATEIbHOM cTaThe (yacTu cTaThi) YK.

3.74. Buowi mHodMCECM8EHHOCMU:

@)COBOKYNHOCMb NPeCmynieHUll U ee U0bl

0)peyuous npecmynjieHull u ee uobl

CosokynHocts Il  mpeanonaraer coBepmienwe 2 unu  Oonee I,
MPEAYCMOTPEHHBIX pa3inuHbIMU cTaThsiMu OcH YK, HU 3a OTHO U3 KOTOPBIX JIMLIO
He ObuUto ocyxnaeHo (4.1 cr.17). B teopun u npaktuke YII coBokynmHocTs I1
MOAPA3IAEIAIOT Ha PEATIBHYIO U UACATBHYIO.

[Ipu peanbHON COBOKYNHOCTH Kaxaoe u3 Il BXOAsdmmMX B COBOKYITHOCTb,
COBEpIIAETCA CaMOCTOSITENbHBIM J| win b (JMlo coBepiiaeT HACUIIbCTBEHHBIN
rpadex 4yxoro mmymiecrtBa (m. «r» 4.2 ct.161), a 3atem BanpamusMm (ctT.214)).
Mexnay stumu nByms [l Bceraa CymiecTBYeT KaKOW-TO (IIyCTh M CaMblil KpaTKHA)
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npomexyTok Bpemenu. B PC oxno Il Bcerna Oyzmer mepBbIM, a 32 HUM CIIEAYyET
BTOpO€, TpeThe U T.A. II, mo koTopeiM coxpanstorcsa YII mocnencrBusi. PC He
Oyznet ecnu 1o ogHoMy U3 ABYX 1 ucrek cpok paBHocTH mpuBiedeHus Kk YO. YO
HacTymaeT 3a Kaxzaoe [1 mo coorBercTBytomei crathe (4actu crathn) YK.

Peanbhyto coBokynHocTh [I (coBepiieHue ogHuUM JMIIOM 2 Wik Ooliee
camoctoATenbHbIX [I) HYy)XHO oTiMyaTh OT KoHKypeHuuu YII HOpM (omnHo /I
noanazaet noxa aedcreue 2 unu 6osee YII mopm). Ilpumep KVYIIH: nonydenue
B3SITKM JIOJDKHOCTHBIM JHUIIOM (cT.290 — monydyeHue B3STKM U CT.285 -
3J10yNOTpeOIeHNE JOKHOCTHBIMU MTOJITHOMOYHSIMH ).

WNneanbHast coBOKYNMHOCTh (4.2 ¢T.17) «COBOKYNHOCTBIO MpPECTYIICHUN
Npu3HaeTcss MW OoaHO JeilcTtBue (Oe3deiicTBHE), cojepiKalllee PU3HAKU
NPECTYIUICHUHM, TPEAyCMOTPEHHBIX JBYMsI WM 00Jiee CTAaThbsIMU HACTOSIIETO
Konekca». NneanbHoe B YHCTO IOPUINYECKU-TEXHUYECKOM CMBICIE — OAHO J|
COCTaBJISIET OOBEKTUBHYIO CTOpoHYy 2 Il (BMHOBHBIM B W3HACUIIOBAHUH,
OJIHOBPEMEHHO 3apa)kaeT TMOTEPIEBIIYyI0 BEHEpPUYEeCKoW Oone3Hpio — c¢T1.131
(u3nacunoBanue) u ct.121 (3apakenue Bb)).

ITo ceoemy VII 3nauenutro MC omnoponna ¢ PC, obe oHM pa3sHOBUIHOCTH
oJIHOU (popMBI MHOXKECTBEHHOCTH I1.

PeunnuB kak gopma MHOKecTBEHHOCTH I1 — 3TO coBepIlieHHEe yMBIIIIIEHHOTO
[1 nuoM, UMEIOIIMM CYAMMOCTh 3a paHee COBeplieHHOoe ymbinuieHHoe [T (u.l
ct.18). Ilo creneHn omacHOCTHM pa3IMyalOT TPU BHUAA PEUUIMBA: TPOCTOM,
OITaCHBIN, 0000 OMACHBIM.

[IpocTbiM penMaAMBOM MpU3HAETCS coBepuieHue Jsobdoro YII  muiom,
MMEIOIIUM CYAUMOCTb 3a JIto0oe panee copepiieHHo YII.

OnacHbiM peuuauBoMm mnpusHaeTrcs (4.2 cr.18): a) cosepwenue VYII, 3a
KOTOPOE JIMIIO OCYXKIAETCS K JUIIEHUIO0 CBOOOIbI, €CJIM OHA paHee JBaXIbl ObLIO
OCYXJEHO K JuiieHuto cBoOoanl 3a YII; 6) mpu coBeplIEHUH YMBIIIJICHHOTO
TsKKoro 11, ecnin panee nuno ocyxnanocs 3a Y TIILL

Oco60 omacHbIM peruAnNBOM npu3HaeTcs (4.3 cT1.18): a) coBepileHue JUIOM
VII, 3a xoropoe oHO ocyxaeHo k JIC, ecim panee nuio Tpu wim Oojee pas
ocyxnanock k JIC 3a YTII unmu YII cpenneit Tsxectu; 6) coBepilieHUE JTUIIOM
VYTII, ecntu panee oHO JaBaxaAbl ocyxkaanoch 3a YTII mmm ObLIO OCyXIeHO 3a
oco6o Tsoxkoe I1; B) coBeprenue oM OTII, ecnu panee oHo ocyxnanoch 3a YT
nnu OTIL

B 3aBucuMocTH OT XapakTepa peuuauB MOApa3fessercs Ha oOmui u
CIIEAAIbHBIN:

Peunnus sBisieTcst 0OIIMM, €CIU JIMIIO, UMEIOIEee CYyIUMOCTh 332 Kakoe-I10o
VII, BHOBB coBepiaeT YII, He TOKAECTBEHHOE U HE OJTHOPOAHOE C IEPBBIM.

CrneuuanbHbll pelUAMB MPENoiaraeT MOBTOPHOE (OcCie OCyXKACHHE 3a
MIEpPBOE) COBEPIICHHE HE JI000T0 yMbIuieHHOTo Il, a ompesaeneHHoro, u B COIO
ouepenp noapasnaensercs Ha CP toxaectBeHHbIX M oaHopoaHbix II. CPTII —
MOBTOPHOE COBEPIICHHE HE3aKOHHOTO abopTa, JHUIIOM PaHee OCYXKICHHBIM 3a 3TO
IT (4.2 c1.123). CPOII — kpaxa uykoro umyiiectsa (1. «B» 4.3 cT.158).
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JIroboit Bua peruamBa coBepuieHus [l mpu3HAETCS OOCTOSITENBCTBOM
OTSTYalolMM HaKa3aHWe W BieudeT Oosiee cTporoe HakazaHue. C cuily mpsiMoro
yKa3aHus Y3 IpU ONpPENENICHHH pPElUANBAa HE YUYUTHIBAETCS CyAUMOCTh 3a I,
COBEpUIEHHbIE 110 18 JieT, a TakKe CHATAas W MOranieHHas B YCTaHOBJIECHHOM
nopsiake (cT.86).

3.75. Ilonamue naxazauusi.

Hakazanune B VYII siBnenue couumanbHO-mipaBoBoe. CormanpHas pynkuus H
3aKJII0YaeTCsl B TOM, YTO B Ciy4yae €€ MPUMEHEHUs K JUIy, coBepiuuBiiemMy I1,
MOXET OBITh BOCCTAHOBJICH HAPYIICHHBIA OOIIECTBEHHBIN TOPSAIOK, 3aryiayKeH
HAHECEHHBIN yIIepO, yIOBIETBOpPEHA OOIIECTBEHHAs MOTPEOHOCTh B HAaKa3aHUU
BUHOBHOTO, YCTPAHEHO BO3HUKIIIEE Y TPaXKJIaH YyBCTBO CTpaxa U HEYBEPEHHOCTH B
CBs3U ¢ coBepuieHueM lI, ykperuieHa Bepa B CIOCOOHOCTh MPAaBOOXPAHUTEIbHBIX
OpraHoOB 3alIUIIATh UHTEPECHI YEJIOBEKa, 00IECTBA U TOCYAapCTBa.

Cornacno 4.l cr.43 YK «H ectb Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
Ha3HayaeMas IO NpUroBopy cyaa. H mnpumensercs K uiy, HOpPU3HAHHOMY
BUHOBHBIM B coBepuieHuu II, u 3akiroyaercs B MPEIyCMOTPEHHBIX HACTOSIIIUM
KonexkcoMm numiennu uiim orpaHUu4eHUH MpaB U CBOOO]T ATOTO JIULIAY.

3.76. Ilpusnaxu naxazanus.

Ocnosnble nipusHaku H, kak YII sBnenus:

1) H — mepa rocygapcTBeHHOr0 NpUHYXAeHUs, ycTaHOBIeHHas Y 3. Ct.44 YK
Ja€T WCUYEPIIBIBAIOIINI NIEPEUEHb HAKa3aHUM, HA3HAYAEMBIX CYZOM.

2) H mnaznHauvaercs numb 3a J[, mpemycmorpeHnoe Y3 kak II. H -
ropuanueckoe nocuencrsue 1. Jlpyrue npaBonapynienus He BiekyT Y H.

3) H Hocut nyOnuuHblid xapaktep. HazHauaeTcss oT MMeHM rocyaapcTa M
IPUMEHSETCS B MHTEpecax BCEro 00IEecTBa, T.€. B MyOJIMYHBIX HHTEpecax.

4) TIlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITH TOJBKO
OOBHHHTENIbHBINA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBINH OT
MMEHHU rocyJapcTBa u onpenenstonmii H, siBnsercsa opunmnanbHOl oTpUiaTeIbHOMN
rocy1apCTBEHHOM peakuuei Ha 1.

5) H nocut ctporo nuuHbiii xapakrtep. [IpumeHsieTcss TOIbKO K BUHOBHOMY
JUIA, © HE MOXXET OBITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WA JPYTUM
JIULIAM.

6) H Biieuer 3a co00l CyaIUMOCTb, KOTOpAsl COXPAHIETCS Ha OMPEACICHHBIM
CpPOK W mociie ero oTobiThd. VCKitoueHue AJid JIMI[ YCIOBHO OCYXIEHHBIX, IO
OKOHYaHUIO UCIIBITATENIBHOTO CPOKA, CyTUMOCTH HET.

7) H o cBoeMy cojepkaHHIO SIBJISICTCSI KapOW M 3aKJII0YaeTCs B JIMIICHUU
WIM OIpaHUYEHUU TIpaB M cBoOOA ocyxJeHHoro. CTpagaHusi U JMIIEHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYeCKuil, HPaBCTBEHHBIN, UMYIIECTBCHHBIMH,
MOJIUTUYECKHAM U T.1.

3.77. Omauuue Haxkazanus OM UHLIX Mep 8030ellCMBUsL.

81



Haxkaszanue otimyaercss OT Apyrux Mep roCyIapCTBEHHOTO MPUHYXICHUS, a
TaKK€ OTTPAHWYMBAETCS  3aKOHOAATENIEM OT MEp  YIrOJIOBHO-IIPABOBOTO
BO3JICICTBUS, K KOTOPBIM OTHOCSATCS: HANpPUMEpP, NPUHYAUTEIbHBIE MEPBI
BOCITUTATEIBLHOTO BO3JICUCTBHS, MPUMEHSIEMbIE K HECOBEpIIEHHONETHUM (cT. 90
VYK P®), a Taxxe npuHYIUTEIbHBIE MEPhl MEIUIIMHCKOTO XapakTepa (cT. 97 VK
PD).

YTrosoBHOE HaKazaHHE - ATO 0co0asi Mepa TOCYAAPCTBEHHOIO MPUHYK/ICHNUS,
Ha3HayaeMas TOJbKO MO MPUTOBOPY CyJa K JIMIAM, BUHOBHBIM B COBEPIICHUHU
MPECTYIUICHUs, W 3aKJI0YaeTCd B IPEAYCMOTPEHHBIX  YTOJOBHBIM
3aKOHOJIATEIHLCTBOM JINIIIEHUY WJIM OTPAHUYCHUH TIPaB U CBOOO] OCYKICHHBIX.

YToJIOBHOE HaKa3zaHWE OTINYAETCA OT JPYyTHMX MEP TOCYAApPCTBEHHOIO
MIPUHYKICHUS CICAYIOIMMHA TPU3HAKAMH .

- YITOJIOBHOE HaKa3aHUeE - 3TO 0co0asi Mepa rocyJapCTBEHHOTO PUHYXKICHUS,
IIPUMEHSIEMAsl TOJIBKO K JINLY,

BUHOBHOMY B COBEpIICHUH KaKOro-MOO JEsSHUs, MPeayCMOTPEHHOTO
YT'OJIOBHBIM 3aKOHOM B KaU€CTBE MPECTYILICHUS;

- YIOJIOBHOE HaKa3aHUE HA3HAYAETCs TOJBKO CYJIOM OT UMEHH roCyAapcTBa —
Poccuiickon ®@enepanuy;

- YTOJIOBHOMY HAKa3aHUIO BCET/Ia MPEAIIECTBYET COBEPIICHHUE JIMLIOM JICSTHUS,
ONPEAECICHHOTO  JCHUCTBYIOIIMM  YIOJIOBHBIM  3aKOHOJATEIbCTBOM,  Kak
MPECTYIUICHUE;

- YTOJIOBHOE HAKA3aHWE HOCHUT BCET/Ia CTPOTrO WHUBUIYAJIbHBIA XapakTep, TO
€CTh MPUMEHSIETCS TOJIBKO K JIUILY,

COBEPIIMBIIEMY MPECTYIUICHUE, U HE PACHPOCTPAHSETCS Ha JAPYTUX JIHII,
KOTOpBIEC HE YYaCTBOBAJIM B €r0 COBEPILICHUY;

- YTrOJIOBHOE HAKAa3aHWE BBIPAXKAETCS B CTPOTO OMNPEACICHHBIX BHUIAX H
pa3Mepax, yCTaHOBJIEHHBIX JECUCTBYIOIIUM YIOJIOBHBIM 3aKOHOJATEIBCTBOM;

- YIrOJIOBHOE HAKa3aHWE HA3HA4YaeTCs TOJIbBKO B CTPOTO ONPEAECICHHOM
MOPSJIKE, HAPYLIEHUE KOTOPOTO HE TOJIBKO HE JOMYCTUMO, HO U MPOTUBO3AKOHHO;

- YTOJIOBHO€ HaKa3aHUE BCErAa HOCUT NMPUHYIUTEIbHBIA XapaKTep.

3.78. l{enu u nakazanusi.

B cootBetcTBUE € 4.2 cT.43 IpeayCMOTPEHO 3 1eIU HaKa3aHHUsI:

1) BoccraHoBieHne CoIMaIbHOM  CIpaBeAJMBOCTH. JIOMKHO  OBITH
CIpaBeMJIUBbIM, T.€. cooTBeTcTBOBaTh cteneHn OO II, oOcrosiTenbcTBaM €ro
COBEPIICHUS U TUYHOCTH BUHOBHOTO.

2) HcnpaBnenue ocyxaeHHOro. Llenb ucmpaBieHHs 3aKIIOYaeTCs B TOM,
yTOOBl € TIOMOIIBIO KapaTelbHBIX dJEeMEHTOB H TmombITaThesi HW3MEHUTH
OTpHULIATEIbHBIE KaUeCTBA IMYHOCTH OCYKJIEHHOTO

3) Ilpenynpexnenne nHoBoro II. Tlompasmensiercss Ha uvacTHOe (4YacTHas
npeBeHnus) u oomiee (obmrast npesenuus). Yl — 3akmtouaeTcs B mpenynpexaceHuu
coBepuieHus I[1 camum ocyxxneHHbIM, UCKI0UnUTh penuaus [1. OIl — 3akimrouaercs
B npeaynpexaeHuu [1 uupiMu uamu.

82



3.79. OcHosnble u dononumenvHovle 8UObI HAKA3AHUIL.

Bce nHakazanusi, npegycMoTpeHHble Y3 KiIacCUUUUPYIOTCS IO
OTIpEJICTICHHBIM MPU3HAKAM:

1) Ilo nopsaaky (cnocoOy) UX Ha3HA4YEHMs: OCHOBHBIC; JOTOJHUTEIbHBIC;, H
KOTOpbIE MOTYT Ha3HAYaThCsl KAK OCHOBHBIE U KaK JIOMOJHUTEIbHBIE.

OcHoBuble H — 310 H, KOTOpBIE Ha3HAYAIOTCS TOJBKO CAMOCTOSITENILHO U HE
MOTYT OBITh TPUCOCAMHEHBI K JnpyruM H. D10 o0s3atenbHble padoTHI,
UCIpaBUTEIbHbIE pabOThl, OrpaHWYCHHE IO BOEHHOW Ciyx0e, OrpaHUYeHHE
CBOOOJIbI, apecT, COJAEpKaHUE B JTUCHUIUIMHAPHOW BOWMHCKOM YacTd, JIMIICHUE
CBOOOJBI Ha ONPENEIEHHBIN CPOK, MOKHU3HEHHOE JUIIEHUE CBOOOJbI, CMEpPTHAas
Ka3Hb (4.1 cT.45).

HononnurensHbie H — 310 H, KOTOpBIE HA3HAYAIOTCA JIUIIBL B JOMOJIHECHHUE K
OCHOBHBIM U CaMOCTOSITE€JIbHO Ha3Hauathcs He MoryT. JIH mpucoegunstorcs k OH
JUTSL €r0 YCUJICHUS, TIO3BOJISISI MaX MHIAUWBUIyaIU3upoBaTh H ncxoas u3 xapakrepa
u crenern OO II. D10 nuIIeHHE CHEUUATBHOIO BOMHCKOTO WM IMOYETHOTO
3BaHUs, KJIACCHOTO YMHA WM TOCYJAapCTBEHHBIX HAarpaj, a Takxke KOH(pUCKaIus
umytectna (4.3 cr.45).

OcHOBHBIE WM JonojgHUTENbHble H — 31O mTpad u nuieHue mpasa
3aHUMAaTh  OMNPENECICHHbIE JOJDKHOCTM WM  3aHUMAThCS  OMNPENEIICHHOU
NeSATEIbHOCThIO, KOTOpbIE MOrYT mpuMeHsATbcsl B kadectBe OH wimm JIH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, MTOAPA3AEIIAIOTCS Ha 0011I1e
(H xoTtopbie MOryT OBbITh MPUMEHEHBI K JIIOOOMY JIUIly — JIMIIEHUE CBOOOJBI) U
cnenuanbabie (H mpumeHsemMbie K CTPOro OrpaHUYEHHOMY KPYTY OCYXKIEHHBIX —
coJiep KaHue B IUCLMIUIMHAPHOMN YaCTH TOJIBKO JIJIs1 BOGHHOCITY KAILIKX ).

3) Ilo BO3MOXXHOCTHU OTpEACIICHHs Cpoka JensTcs Ha cpounblie (H B koTopbix
yKazaH Max ¥ Min cpok, Ha KOTOPBIA OHU MOTYT OBITH ONPEIEIICHBI 10 IPUTOBOPY
Cylla — JUIICHUE TpaBa 3aHUMATh JIOJDKHOCTH WJIU OCYIIECTBISATH JIESTEIbHOCTD,
o0s3aTeNIbHBIC U HCTIPABUTENbHBIE PaOOThI, apecT, JIMIICHUE CBOOOABI U T.JI.) H
OJTHOMOMEHTHBIC (HE CBSI3aHHBIE C ONpENETIEHHEM Cpoka — mTpad, JUIIECHUS
3BaHUs, YMHA, HArpaJl, CMEPTHAs Ka3Hb).

4) Ilo xapaktepy BO3IEHCTBHS, OKa3bIBAEMOMY Ha OCYKJICHHOTO MpHU HX
npuMeHeHuu, H mnoapas3aensioTcss Ha: a) HE CBSI3aHHbIE C JIMIICHUEM WJIU
orpaHu4eHreM cBoOoAbI (Tpad, TUIIeHUE MpaBa 3aHUMATh JOJKHOCTH U T.1.); 0)
COCTOSIIIIME B JIUIIIEHUU WA OTPAHUYCHUU CBOOOMBI (apecT, JUIIECHUE CBOOOIbI U
T.1.); B) CMEPTHasl Ka3Hb.

3.80. Cucmema naxazanuii.

CVYH - »t10 ycranoBneHHbIi Y3 U 00s3aTENbHBIN IS CyJla HCUEPIBIBAIOIITUI
nepeyeHb H, pacronokeHHbIX B OMPEAEICHHOM MOPSAJIKE MO CTEIEHU UX TSAXKECTH.
CH xapakrepusyercs CleayolUMI TPU3HAKAMU:
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1) CYH cocrout Tonsko u3 H, mpexycmorpennsix ¥Y3. (Her H 6e3 ykazanus
O TOM B 3aKOHE).

2) [lepeuens H oOpa3zytonux CYH obsi3aTenen s cyna.

3) H Bxoasmue B CYH pacnoioxkeHbl B ONPEEICHHOM MOPSAKE U 00pa3yroT
«JIECTHUILY HAKa3aHUI.

4) Tlepeuenr H Bxomsamux B cuctemy wucuepnsiBatonmii. Cr.44 VYK: a)
mtpad; 0) AuUIIeHne IpaBa 3aHUMATh OMPEIeNICHHbIE JOKHOCTH WM 3aHUMAThCS
ONPENEICHHON JEATEIbHOCTBIO; B) JMIICHHE CIEHHAIBHOIO, BOMHCKOIO WIIU
MOYETHOTO 3BaHMUsI, KJIACCHOT'O YMHA U TOCYJAPCTBEHHBIX HArpa; r) o0s3aTelbHbIC
paboThI; ) UCTIPaBUTENbHBIC PAOOTHI; €) OTpaHWYCHUE TI0 BOSHHOU CIIyXO€; K)
UCKJIIOYEH; 3) OrpaHMYeHHE CBOOOJABI, M) apecT; K) COJAEp)KaHHE B
JUCUUIUIMHAPHON BOMHCKOW YacTH; JI) JTUIIEHHE CBOOObI HA ONPEIEIEHHBIN CPOK;
M) TTOKU3HEHHOE JIMILIEHUE CBOOOIbI; H) CMEpPTHAs Ka3Hb.

3.81. Cooeporcanue 6uoos naxazarnutl, nepeyucienuvix ¢ cm. 44 VK P®.

B cootBerctBHM C 4.1 ¢T.46 miTpad ecTh IeHEeKHOE B3bICKAaHUE, HA3HAYAEMOE
B Mpelaenax, NpeAyCMOTPEHHbIX Y3, B  pa3Mepe, COOTBETCTBYIOIIEM
onpenesnieHHOMY KonnuectBy MPOT, ycTaHOBJIEHHBIX 3aKOHOAATENbLCTBOM PD Ha
MOMEHT Ha3HA4YeHHs Haka3zaHus, JUOO B pazMepe 3apaOOTHOM IUIAThl WJIM MHOTO
JI0X0/a OCYXIEHHOTO 3a omnpe/eiaeHHbI nepuoj. KaparensHsie cBoiicTBa mrpada
3aKJIFOYAIOTCA B JIMIIEHUM OCYXKJIEHHOIO YacTH €ro J0XOJa WA HUMYIIECTBA.
Pasmep mrpada ompenpensiercss cyaom ¢ ydetroMm Tspbkectd Il u ¢ yuerom
HMMYILIECTBEHHOTO MOJIOXKEHUS OCYKIECHHOTO.

[tpad okazpiBaeT 3p(HheKTUBHOE BO3ICHCTBUE HA JIMLI, COBEPIIMBIINM MEHEE
onacHble 11, m03TOMY €ro npuMeHeHue 1eaecoo0pa3Ho TOrAa, KOrJaa UCIpaBICHUE
OCYXKJICHHOTO BO3MOXKHO 0€3 MpUMEHEHUs] Mep HaKa3aHWs, CBA3aHHBIX C
JIUIICHUEM HJIA OTPAaHUYEHUEM CBOOO/TBI.

[Itpad MoxkeT MPUMEHSTHCS B Ka4€CTBE OCHOBHOTO HJIA JIOTIOJIHUTEIHLHOTO
H. Kak OH wnHa3znawaerca 3a II, korma Ttakoe H mnpeaycMoTpeHO caHKuuen
COOTBETCTBYIOMIEH cTath YK, a Takke B mopsiake cr.64 mpu Ha3HAYeHHH OoJiee
MATKOTO HakaszaHws, dem mnpemycmorpeno ¥Y3. Kak JIH mrpad nHaznauaetcs
TOJIBKO B CIIy4asiX MPEAYCMOTPEHHBIX COOTBETCTBYOIKUMHU cTaTbsiMu OcH VK.

[rpad B8 MPOT naznauaercsa ot 25 go 1000 MPOT cymecTtBoBaBmnx Ha
MOMEHT Ha3zHaueHus H., mrpad cooTBeTCTBYIONMIMI pa3zMepy 3apadoTKa UK HHOTO
JI0X0/1a YCTAaHABJIMBACTCSA 3a MEPUOJT OT 2 HeJEeb 10 1 roaa.

B cootBerctBuu co c¢1.31 YUK P® ocyxneHHsblil k mtpady o0s3aH yjiaTUTh
ero B 30 IHEBHBIN CPOK, CO JHS BCTYIUIEHUS NMpUroBopa B cuiy. llpu Heyrarte
mTpada B YCTAaHOBJICHHBIM CPOK OH B3BICKUBAETCS MPUHYIUTENIbHO. B ciydae
3JIOCTHOTO YKJIOHEHHsS OT YyIulaTel ImTpada OH 3aMeHseTCs 00s3aTeIbHbIMU
paboTaMu, UCTIPABUTEIHHBIMU PAaOOTAMU WJIM apEeCTOM COOTBETCTBEHHO pa3zMepy
Ha3HaueHHOro mTpada B Tmpeaenax, mnpeaycMoTpeHHblx YK. 3mocTHO
YKJIOHSIFOIITUMCS OT yIUIAaThI Tpada mpu3HaAeTCs JUI0, HE YIUIATHBIIEE €T0 B CPOK
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30 nHel, W CKpbIBAIOLIEE CBOM JIOXOJIbI M UMYIIECTBO OT MNPUHYIUTEIBHOTO
B3BICKaHUSI.

JlanHOoe Haka3aHME€ COCTOMT B 3alpelieHUH 3aHUMaTh JOHKHOCTH Ha
rOCyJAapCTBEHHOW CiIy0e, B OpraHax MECTHOIO CaMOYIpaBlieHUus JH0O0
3aHUMAThCSl OMNpPEACTICHHON MpodhecCUOHATBHON WM MHOW JAesITeNbHOCThIO (4.1
cT.47).

JII30/1 wnu 30]] ycTaHaBauMBaeTCsl Ha Cpok OT 1 roja 10 5 JIeT B Ka4ecTBe
OH u Ha cpok ot 6 mecsaueB 10 3 ser B kadectBe /JJH. CyTp 3TOro HakazaHus
COCTOUT B 3allpElICHUU OCYXJIECHHOMY 3aHUMATh yKa3aHHbIE B MPUTOBOpE CyJa
JOJDKHOCTH HA TOCYHapCTBEHHOM Ciy)kOe WIM B  OpraHax MeECTHOIO
caMOyIIpaBJieHUs, JHOO B 3aNpENICHUU BBHINOJHATH ONPENCICHHBIM  BHUJ
npodeCCUOHAIBHONW  (MeIaroru4eckor, BpauyeOHOM) WM WMHOM JesTeIbHOCTH
(OXOTHHUYUH MPOMBICEN, KOJUICKIIMOHUPOBAHUE OPYXKH). 3alpelieHue 3aHuMaTh
OTIpeJICICHHBIC TIOKHOCTH JIMIIAET OCY>KJIEHHOTO 00OBEKTUBHOIO TIpaBa Ha BHIOOD
paboThI M TOHKHOCTH, a TAK)KE JIMIIIAET €r0 CBS3aHHBIX C 3TOM JOHKHOCTBIO JIBIOT,
MPEUMYIIECTB M TMpUBHIETUd. JIWilleHHe mpaBa 3aHUMAaTbCAd ONPENEICHHOU
NeSATEeILHOCTBIO IPUMEHSIETCS B CiTyvasix, korja I[1 6b110 cBsizano ¢ atoi /1.

B kauectBe OH 0HO MOXE€T Ha3HA4aThCsl B 2 Ciyyasx: KOrja 3TO MOPsIMO
MPEAYCMOTPEHO B CaHKIUMU COOTBETCTBYMIOIIEH cTaTthu YK, 10 KOTOpou
KBAIM(PUIIUPOBAHO coBepiieHHoe II; mpu mepexone k apyromy, 6ojiee MITKOMY
HAKa3aHUIO B MOPSAKE CT.64.

B xavectBe [JH JII30/] win 30/ moxkeT Ha3HAyaTbCs HE TOJBKO TOTAa
KOTJ]a 3TO NMPSMO YKa3aHO B CaHKIMH cTaThu Y K, 0 KOTOpOM OCYyK/I€H BUHOBHBIN,
HO M TOrja Korjga «c yderom xapakrepa u creneHu OO cosepuienHoro II u
JUYHOCTH BUHOBHOTO CYyJ MPU3HAET HEBO3MOXXHBIM COXpAaHEHUE 3a HUM IIpaBa
304 wim 30/1» (4.3 c1.47).

CornacHo 4.4 cr.47 «B cinyyae HazHauenust 3toro Buga H B xauectBe J[ k
o0s3aTeNbHBIM paboTaM, HCIPaBUTEIBHBIM paboTaM, a TaKKe IPU YCIOBHOM
OCYXKJIEHHH €ro CpOK HCUHMCISETCS C MOMEHTAa BCTYIUICHUSI NMPUTOBOpa cyda B
3aKOHHYIO cuity. B cinydae HazHaueHus numenus npasa 30/ wiu 30/] B kauecTBe
Il Buna H k orpanudeHnio cBOOOJIbI, apecTy, COJAEPKAHUIO B TUCIUTLIMHAPHON
BOMHCKOW YacTH, JUIIECHUIO CBOOOIBI OHO PACHPOCTPAHSETCS Ha BCE BpeMs
oTObIBaHUs yKazaHHBIX O BuoB H, HO TpW 3TOM €ro CpPOK HCUYUCISIETCS C
MOMEHTA X OTOBITHS.

Hakazanue naHHOro BHJa, HA3HAUYEHHOE B KaueCTBE KaK OCHOBHOIO, TaK U
JIOTIOJITHUTEJILHOTO, @ TaK)X€ MPH YCJIOBHOM OCYXKJIECHUHM HMCIOJIHSIOT YTOJIOBHO -
WCIIOJTHUTEIbHBIE MHCTICKIIMA U UHBIE OPTaHbI MO MECTY JKUTEJIbCTBA OCYK/ICHHBIX.

Oo6s3arenpHble padoThl. OP 3akiioyaloTcsi B BBINOJIHEHUM OCYKJICHHBIM B
CBOOO/IHOE€ OT OCHOBHOM palOOThI WJIM y4eObl BpeMsi OeCIUIaTHBIX OOIIECTBEHHO-
MOJIC3HBIX ~ pabOT, BUJ  KOTOPHIX  OMNPEACNSIeTCS  OpraHaMH  MECTHOTO
camoynpasineHus (4.1 c¢r.49). K oOuiectBeHHBIM paboTaM OTHOCATCS: yOOpKa YIIHIL
U OOIIECTBEHHBIX MECT, YXOJ 3a OOJIbHBIMU U TMPECTAPENIbIMU JIIOJbMHU, TPYTUE
o100HBIE PaOOTHI, HE TPEOYIONINE 0COOBIX MTO3HAHUI 1 KBATU()UKAITUH.
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OP — O Bun H, xoropsiii ucnonusiercss YUM (yroaoBHO-UCHIOTHUTETLHOM
MHCIIEKIIMEH) TI0 MECTY JKUTENbCTBA ocyxkaeHHoro. OP Ha3HadaroTCs Ha CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBIIIE 4 YacOB B JieHb. B BbIXO/IHBIC (WJIU JHH,
KOTI'/Ia OCYXJCHHBIM HE 3aHAT Ha OCHOBHOM pabote, yuebe) 10 4 4yacoB, B paboune
JTHU 710 2 (C corjlacusi OCyXIEHHOro N0 4) 4acoB, MOcCje OKOHYaHUs paboThl. B
Heneno He MeHee 12 yacos. Ilo yBaxkuTenbHON npuunHe ¢ paspemenus YUU -
MeHee 12 yacoB B HEIEIIO.

OP He Ha3Ha4arOTCsA WHBwMIAM | W 2 rpymmbl, OEPEeMEHHBIM JKCHITUHAM,
YKEHILMHAM HUMEIOIIUM JeTel 10 8 JIeT, KEHIMHAM Tocie 55, My>KUrMHaM Moclie
60, BOEHHOCITY’KalllM I10 MPU3BIBY.

Cr.30 VUK: «3mocTtHO ykIoHsommMMcAd OT oTObIBaHus OP mnpusHaercs
OCYXKJICHHBI, OoJjiee 2 pa3 B TeUeHUU Mecdla He Boimenmuid Ha OP 06e3
YBOXUTEIBHOW MPUYMHBI WM Oojiee 2 pa3 B TEUEHUH MeECALA HApYIIMBIIWN
TPYJIOBYIO JUCIHUIUIMHY JIMOO CKPBIBIIMICS B ILENAX YKJIOHEHHUS OT MCIOJHEHUS
H». B caywae 3V ocyxnenHoro ot otrOsiBaHuss OP oHU 3aMeHAIOTCS
orpaHu4eHreM cBoOoabl Wi apectoM. Bpems OP 3acuuthiBaeTcsi U3 pacuera 8
yacoB OP 3a o1uH JieHb OorpaHudYeHus: CBOOOIbI UITU apecTa.

UcnpaButenshbie pabotel. UP — »sto Bug OH. UP 3akmouarorcs B
MPUBJICUCHUH OCYXJACHHOTO K TPYAY MO MECTY €ro paboThl Ha CPOK, YKa3aHHBIN B
MIPUTOBOPE, C YIAEpPKAHUEM B JOXOJ TOCYJIapCTBa COOTBETCTBYIOIIETO IMPOLEHTA
ero 3apaborka. P mpumensitorcs 3a 11 He sABirommecs TSHKKUMUA WIH 0CO00
TSOKKUMM, K JIMIAaM He mpeacraBisitomux Oonbioin OO u, modTOoMy, HE
HY)XJAIOIIUXCA B M30JSUUM OT oOmiectBa. WX wucHpaBlieHHE MOXET ObITh
o0ecredyeHo B TPYJ0BOM KOJIJIEKTHBE, IO MECTY JKUTEJIHCTBA.

B cootBercTBuum ¢ 4.1 ¢1.50 P HazHavaroTCs Ha CPOK OT 2 MECSILIEB 110 2 JIET.
Kontpons ocymecteisitor YUN. Ocyxnennsie npusiekarorcs k P He nmo3nHee
15 nueit co nua nocryrieHus B YU pacnopsbkeHHs cyia ¢ KONMUEW MpUroBopa.
OcyXIeHHbIE MPOJOKAIOT TPYAUTCS HA CBOEM NPEANPHUATUU MO 3aHUMAEMOM
panHee  JODKHOCTH. OcyXACHHbIE HE  HMEIIMMe  padoThl, 00sI3aHBI
TPYJOYCTPOUTHCS HWJIM BCTaTh Ha Y4eT B CHyKOy 3aHATOCTH. OCYXICHHBIM HE
BIIPaBE OTKAa3aThCs OT npeioxkeHHon C3 paboThl WM nepeKkBaIPUKAIINN.

Cpoxk WP wucuucnsercs B MmecsAllax WIH rojax, B TEUEHUH KOTOPBIX U3
3apIUIaThl OCYXJEHHOIO MPOM3BOMAATCS yaepxkaHud. Hauano cpoka — mosydyeHue
aaMuHUCTpauuen npeanpuarus u3z YMUM konun npuroopa (MOCTaHOBICHUS) WU
WHBIX TOKYMEHTOB. B Cpok 3acuuThIBaeTCs BpeMsi, KOTJa OCYKJICHHBIN He paboTa
M0 YBOKUTEJIBHOM TpUYMHE (C COXpaHEHHMEM 3apIuiaThl) M BpeMs, Korja
OCYXJCHHbIH  o¢uuManbHO ObUl  mpu3HaHa  O0e3padOTHBIM. Y epiKaHUs
yCTaHaBIMBAOTCA B pasmepe oT S5 mo 20 % 3apmatel. OCyXIEHHOMY
3amnpeniaeTcss yYBOJbHEHHE MO coOcTBeHHOMY >kenanuio (4.3.cT.40 YUK) 6e3
paspemiennss YUMU; oTnyck He mnpeBblmaeT 18 naHE#, NpeaocTaBiseTcs M0
cormacopanuto ¢ YHM. Kpome srtoro YU Bmnpase: 3ampeTruTb OCYXIECHHOMY
npeObIBaTh BHE JJOMa B OMPEACIICHHOE BpeMs CYTOK; 3allpPETUTh MOKHUIATh MECTO
KUTEIHCTBA B BBIXOJHBIE JTHH W JHU OTIMYCKA; 3alpeTHTh MpeObIBAHHE B
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OTIPEJICIICHHBIX MECTax paiioHa (ropojaa); o0s3aTh 10 2 pa3 B MECSI] SBIATHCS B
YUMU pns peructpaumm.

U.3 cr.46 YUK: «31m0CcTHO yKIOHSIOIUMCSA OT O0TObIBaHus WP npusnaercs
OCYKJICHHBIW, JIONMYCTUBIIMI IMOBTOPHOE HAPYIIEHUE TMOpANKA M YCIOBHUI
OTOBIBaHUS HaKa3aHUs TMOCJe OOBSABICHUS €My MPEAYNPEKACHUS B MUCbMEHHOM
dbopme 3a m000€ Takoe HapylUICHUE, a TAKKE CKPBIBIIUICS C MECTa KUTEIHCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh HE OTOBITOE€ HaKa3aHWE OTPaHUYCHHEM CBOOOJIBI,
apecToM WM JHIIeHueM cBoboas! u3 pacuera: 1 gens OC 3a 1 nens UP; 1 nens A
3a 2 nasa WUP; 1 nens JIC 3a 3 qusa UP.

JIC na OC sBnsercs OH m npumeHsieTcss B ciaydasx, KOrga HCXOIsd U3
xapaktepa u creneHu OO cosepuieHHoro Il W JMYHOCTH BHUHOBHOTO IS
JIOCTUKEHUSI 1IeJIell UCIpaBlieHUs] HE0OXOoauMa €ro M30Jslus oT oOiiecTBa. B
COOTBETCTBHM €O cTatber 56 JIC 3akmoyaercss B M30JSALHMM OCYKJICHHOTO OT
o0I1ecTBa B KOJIOHUSX-TIOCEJICHUAX, UCTIPABUTEIBHBIX KOJOHUAX OOIIEro, CTPOro
Wwin 0cobo cTpororo pexuma jau00 B TiopbMe. Jluna HecoBepUICHHOJETHHE
NOMEIIAIOTCS B BOCIUTATEIbHbIE KOJIOHUH OOIIEro WM YCHIEHHOTO peXumMa.

JIC npucymm cienyronige IOpU3HAKU: NPUHYIUTEIbHAs — M30JALUA
OCY>KJIEHHOT'O OT O0ILIECTBA B CHELMATILHOM YUPEKICHUH Ha ONpPEAEICHHbIN CPOK;
BO3JIO)KCHHE HA OCYKJICHHOI'O MHBIX IPABOOIPAHUYEHHUN, W3MEHSIOUIUX €ro
IIPaBOBOM CTaTyc; NPHUMEHEHHE K OCYXJICHHOMY HCIPaBUTEIBHO-TPYIOBOIO
BO3JICHCTBHUSI C LIENBIO €r0 UCIPABIICHHUS.

JIC B wncnpaBUTENbHONM WM BOCIHMTATENBHOM YUYPEKACHUU CONPSIKEHO C
dbuznyeckoil U JyXOBHOM wu3osiiued oT oOmectBa. OCYXKIECHHBIA JIMIIIACTCS
CBOOOJIbI NIEPEIBMXKECHHS, OTPAHUYMBAETCSA B PACIOPSDKEHUH CBOMM BPEMEHEM, B
OOLIEHUU C POACTBEHHUKAMH U JIPY3bIMU. ITO HanboJiee CTPOTUI BUJ HaKa3aHUS
U MpUMeEHsieTcsl cyAoM 3a coBepiueHue I mpencraBnstomux 3HauntenbHyo OO,
KOI'JIa MCHPABJICHHE IpyruM myrteM HeBo3MoxHO. H B Buzae JIC ocymecTBisercs
COJIEP’)KAaHUEM OCY>KJICHHOTO B YCIJIOBUSX OIPEACIICHHOIO PEXHUMA, ITPUBJICUYCHHUS
€ro K TpyJAy U NMPOBEICHUS C HUM BOCIUTATENIbHON paObOTHI.

CornacHo c¢t1.56 JIC ycraHaBnuBaercst Ha cpok oT 6 mecsueB no 20 ner. B
ciydae 3ameHbl P wnu orpanndenust cBOOOAbI MOXKET ObITh MeHee 6 MecsieB. B
ciydae cJioxeHus 1o coBokymHoctu [1 — He Gonee 25 net, a mo coBokymnHoctu 1 —
He Oonee 30 ser.

Pacnpenenenne ocyxnennsix o MY perynupyrorcsa crarbeit 58 YK PO u
otnenbHBIMU cTaThaMu Y UK PO:

- B KOJIOHMSIX-TIOCEJICHUAX OTOBIBAIOT Haka3zaHue ocyxneHnblie k JIC 3a II,
coBepieHHble o H, a Takke oCyXJeHHbIE, IePEBEICHHbIE U3 HCIPABUTEIbHBIX
KOJIOHUM OOIIEro W CTPOTroro PEeXMMOB B COOTBETCTBUM C 4YacThbio 2 cTarbu 78
YUK POD (1onoXuTenbHO XapaKTepU3yoUIuecs);

- B UCIPABUTEIbHBIX KOJOHHIX OOIIET0 peKuMa OTOBIBAIOT HaKa3aHUE JIUIIA,
BriepBele npuroBapuBaembie K JIC 3a cosepmenune YII neOompiioir u cpenHei
TsoKkecTH U TsoKKuX 11, a Taxoke nmuua, ocyxaeHHsle 3a copepuieHue 11 no H Ha cpox
ooiee 5 net JIC;
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- B HCHOPABUTENIBHBIX KOJOHHSX CTPOTOTO PEeXUMa OTOBIBAIOT HAKa3aHUE
MYKYUHBI, BepBble ocyxkaeHHble kK JIC 3a coBepuienne ocobo Tskkux I1; mpu
peunnuBe I1 u omacHom penuause I1, ecinm ocyxaeHHbid panee otowBan JIC, a
TaKXXe OCY>KJEHHBIE KEHIUHBI PU 0c000 onacHoM penuause I1;

- B HCHPABUTENBbHBIX KOJOHUSX 0CO00ro pexuma OTOBIBAIOT HaKa3aHUe
OCYXJICHHBbIE MYXYHUHBI TpU 0co00 omacHoM peuuauBe I, ocyxaeHHbIE K
noxkuzHeHHoMy JIC, a Takxe OCyXIEHHbIE, KOTOPbIM CMEpPTHAas Ka3Hb B MOPSIKE
nomuioBanus 3ameHeHa JIC va OC unu IJIC. XXenmmnam ocoObiit pexxum JIC He
Ha3HA4YaeTcsl.

B TroppMax oTObIBalOT Haka3zaHue ocyxjaeHHble K JIC Ha Cpok cBbIIIE MATH
JeT 3a coBepiieHue 0cobo Tsokkux I, mpu ocobo omacnom pernunuse I1, a Takxke
OCYXJICHHBIE, SIBISIFOUIUECS 37I0CTHBIMH HAPYILIUTEISIMU YCTAHOBICHHOTO MOPSAKA
OTOBIBaHMS HAKa3aHUsI, IEPEBEACHHBIC U3 UCTIPABUTEIBHBIX KOJIOHU.

B 71cueOHBIX MCHOPABUTENBHBIX YUPESKICHUSX OTOBIBAIOT HaKa3aHUE
OCYXJ€HHbIE, TnepeunciaeHHble B vacTsax 1 u 3 crateu 18 YUK P®D, 10 ecth
OCYXJICHHBIE, K KOTOPBIM IIPEIyCMOTPEHO IPUMEHEHHE MEpP MEIULHUHCKOIO
Xapakrepa.

B BocnuTarenbHBIX KOJOHUAX OTOBIBAIOT HaKa3aHWE HECOBEPIIECHHOJIETHUE
ocyxaeHHble K JIC, a Takxke ocyxkJeHHble, ocTaBieHHble B BK 10 moctmxeHus
uMH Bo3pacta 21 roga.

B VII Poccun CK otHOCHTCA K unciny H M3BECTHBIX Kak JOPEBOIIOLMOHHOMY
TaK U COBETCKOMY 3akoHojaTenbcTBy. Brieprie CK Obua 3akperuieHa B 1398 1. B
JBunckoil YT (3a kpaxy coBepileHHyt0 B TpeTul pa3). 3areM (B IIckoBckoi CI'
1467 r., Cyne6unukax 1497 u 1550 r., Ynoxenun 1649 r., u ap.) kpyr Il 3a
kotopele npuMeHsnack CK 3HaumrenbHO pacmmpuics. B coerckom VYII CK
JIOMyCKaJlach Ha OMNpPEIENIEHHbIX MCTOPUYECKUX ATalax Kak BO3MOXXHOE OpyJue
MOAABJICHUSI CONMPOTHUBJIEHUSI CBEeprHyThIX KiaccoB. CK B coBerckuii mepuon
TpWXabl oTMeHsutach (26.10.1917, 17.03.1920, 26.05.1947). [Ipaktuka OTMEHBI U
BoccTanoBieHus: CK o0GocHoOBBIBasIach HE TOJIBKO O0pHOOH ¢ yronoBabiMu 1, HO 1
MOJIMTUYECKUMH  MOTHBaMu (uensiMu). Clokuiach TpakTUKa BHeCYaAeOHOMN
pacnpassl, korna CK npumensmace tpubyHanmamu, BUK u 1.1, C nukBunanuei
KJIACCOBBIX BpAaroB M MEPEXOJOM K MHUPHOMY CTPOMUTENIBCTBY IPAKTHKA
BHecyneOHoro mnpumenennss CK Obuta  HampaBieHa K MPEACTABUTEISIM
WHTEJUIUTEHIIMY, BOCHHOCTYKalIuM, pabouuM U KpecTbsiHam. Hanbosee yxkacHbie
snoynotrpednenuss CK mnpucymu mnepuony Kyinbra augHoctd CranuHa. Ha
npotsbkeHud 70 JIeT CYIIEeCTBOBAHMSI COBETCKOTO TOCYIapCTBa MHOTOKPATHO
JEKJIapUpOBaJICs «BpeMeHHbI» xapakTep CK, HO mpuMeHeHus ee MPOoI0JKaIOCh.

C mpunaruem B 1991 r. OY3 CCCP wu pecnyOnuk OBUIO COKpaIEHO
KojuuecTBo ciydaeB npuMeHnenust CK, cysunacek cdepa ee npumenenus (1962 —
2159 npurosopos, B 1989 — 100, 8 1992 — 159).

4.2 cr.20 Konctutyumn P® «CK Bopeab 0 €€ OTMEHBI MOXET
ycraHaBiauBaTbea @3 B kauecTBe UCKIOoUMTENbHOM Mepbl H 3a 0ocobo Tskkue I1
IPOTHUB KU3HU MPHU MPEIOCTaBICHUN OOBUHAEMOMY MpaBa Ha PacCMOTPEHHUE €ro
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Jena CyJoM ¢ ydactueM mnpucshkHbiX 3aceaateneit». U.1 cr.59 VK: «CK kak
UCKIIIoUnTeNnbHas Mepa H MoxeT ObITh yCTaHOBJIEHA TOJBKO 3a 0c000 Tspkkue I1,
MOCATAIOIINE HA )KU3HbY.

B OcH VYK CK mnpenycmorpena 3a: youiictBo npu OO (ct.105 u.2),
MOCATATENIbCTBO Ha JKU3Hb TOCYIApCTBEHHOTO WM OOIIECTBEHHOTO JEATeNs
(ct.277), mocAraTenbCTBO Ha >KU3HB JIMIA OCYIIECTBISIONIETO MPABOCYIHUE WM
npeaBapuTeNbHOe paccienaoBanue (cT.295), mocsararenbCTBO Ha KU3Hb pabOTHHKA
MPABOOXPAHUTENBHBIX OpraHoB (c1.317), renonuy (cT.357).

CK He Ha3HauaeTcd >KEHIIMHAM, a TaKXe JiMiaM, coBepmmBmiuM II B
Bo3pacte 10 18 ner, u MyX4MHAM, JOCTUTIIMM K MOMEHTY BBIHECEHHUS CYJOM
npuroopa 60 nernero Bo3pacta. CK B mopsake NOMUIOBaHUS MOXKET OBITh
3ameneHa [1JIC nnm JIC Ha cpok aBaauaTh OsTh JIET.

3.82. Obwue navana HasHaveHuss HAKA3AHUSL.

OHHH - »10 chopmymupoBanubsie B YI' ocHOBoIojararomye TpeOoBaHMS,
KOTOPBIMU 00f13aH PYKOBOJACTBOBATHCS CyJl IpW HazHadeHWM Hakazanus. OHHH
onpenenensl B cT.60 YK (3 wactu: cnpaBemyiuBoe H B cOOTBETCTBUM ¢ HOpMaMH
OcY VYK; coBokynHocth II u mpuroBopoB; yuer xapakrepa u creneau OO IT u
JUYHOCTA BUHOBHOTO) W OOBEAMHSIOTCS MPUHIIUIIOM €r0 CHPaBEIJIMBOCTH. DTO
JIOCTUTAETCS IIYTEM ydeTa Cy[OM IIpy Ha3HaueHuU H creayromux npasui:

1) H nomxHO Ha3HAYaThCsl B Mpelesiax yCTAaHOBJIEHHBIX COOTBETCTBYIOIIEH
cratbeii OcU YK, T.e. He HHKEe MIN U He BbIIIE MAX MPEAEIOB, YCTAHOBICHHBIX
CaHKIMEH, npeaycMoTpeHHoi 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cyx
BIIPABE€ HA3HAUWTh HAKa3aHUE BBIIIE IpenenoB: o coBokymHoctu I1 (c1.69); mo
COBOKYMHOCTU MpUToBopoB (cT.70). Peus uper o naznauenuu H 3a Heckosbko I1.
[Ipu anbTepHAaTUBHBIX CaHKIUAX OoJjiee cTtporoe H HasHawaeTcs cyqom B ciydae,
eciu MeHee ctporuit Bua H He oOecrieunBaer noctwkenus mnenerd H. Orcrymienne
OT HUKHETO Tpejiesa uMeeT 0osiee MUPOKHUM XapaKkTep U MPEayCMOTPEHO B CT.64,
3TO OTBEYAET NPUHLMUIIAM CIPABENIMBOCTHA U r'yMaHu3ma YII.

2) H na3znawaerca c¢ yuerom Hopma OUY VK, 3to HOpmBl OY, KOTOpHIE
CBSI3aHbI C Ha3HaueHUEM H u BIMSIOT HaA 3TOT mpouecc: 3aaauu U npuHuIsl YK
(rn.1), moustme, menu wu Bunbl H (r1.9), ocobemnoctu YO wu H
HecoBeplleHHOoNeTHUX (T11.14) u np. Hopmbl OY.

3) H naznauaercs ¢ yuetom xapaktepa u crenenu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYyJOM OOBEKTa IMOCATaTeNbCTBA, (POPMBI BUHBI U
orHeceHusa Il k kareropum Tskkux wiau MeHee Tsokkux [I. Crenmenp OOII
onpenenseTcss 00CTOSITEILCTBAMM COJICSTHHOTO U JIAaHHBIMH, XapaKTEePU3YIOIIUMU
creneHb OO TMYHOCTH BUHOBHOTO.

4) Ilpn HazHauenun H yduThIBaeTCS JUYHOCTH BMHOBHOTO. Takasi OIleHKa
BKJIFOYAET B ce0s1 CyAUMOCTH (TIepBasi WM MOBTOPHAsS), XapaKTep COBEPIICHHOTO
(Y wim no H, KOpBICTHBIA, HACUIBbCTBEHHBIH, KOPBHICTHO-HACUJIHLCTBEHHBINH ),
COIMAJIBHO-TICUXOJIOTHYeCKUE (PakTopbl (OTHOIIEHUE K TPYMy, 3acCiAyrd Mepen
OTteuecTBOM, 3aKOHOIMOCIYIIHOCTb, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHuE,
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XapakTep, 340pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAU€CTBA U Ap. MPU3HAKU.
VY4yer ykazaHHBIX IPU3HAKOB HE O3HAYAE€T HEMOCPEJICTBEHHO CBA3aHHOIO C HUMHU
CMSTYeHUs U oTsArdeHus: H, BaxkHO 4TOOBI Cy/l C y4€TOM 3THUX MPU3HAKOB Ha3HAUMI
cripaBeyMBoe H.

5) Ilpu HazHayenun H cyn yuuThiBaeT 0OCTOSITENBLCTBA CMSTYAIOLIUE U
otsryaronue H (cT.61 u 63).

6) Ilpu HazHauenun H cyn yuuTeiBaeT BiusiHME Ha3HaueHHoro H Ha
UCIIPaBJICHUE BHHOBHOTO W YCJOBHUS >KM3HUM €ro cembu. llepBoe cBsi3aHO C
JNOCTHKEeHHEM Lenu H, a Bropoe — cTpemMiieHHeM CHU3UTh OOOYHbIE HETAaTHUBHBIC
COLIMAJIbHBIE TIOCIEACTBUS Ha3HaYeHHOTro H.

Bce nepeuncnennbsie TpeboBanus Y3, oOpasyromume OHHH, yuutsiBatroTcs
00513aTEBHO B UX COBOKYITHOCTH.

3.83. O6cmosmenvcmsa, cmseuaioujue HaKkazanue.

B u.1 c1.61 npegycmotpenst 10 cmsryatonux H o6cTosiTenbeTB:

a) Cosepmienue BrepBbie [ HEOONIBIION TSHKECTH BCIEACTBUE CIYyYalHOTO
CTEUYECHHs] 0OCTOATENHCTB. MeHee 3HauuTeNbHBIMHU Mpu3HatoTcs [1 Hebobioit
TSUKECTH, 32 KOTOpBIE MpeaycMarpuBaerca U meHee crporas YO, Hexenun 3a I,
OTHOCSIIIIUECS K JIPYTUM KaTeropusiM. JIMIIO MOXKET cuuTaTbesl coBepuBIIMM [
BIIEPBBIC, €CIIM OHO paHee He coBepmano II. K yka3aHHON KaTeropuui OTHOCSITCS
TaK)Ke U JIMIA, KOTOpbIe paHee coBepiaiu [1, HO B OTHOLIEHUHU UX UCTEKIIH CPOKU
naBHOCTU TpuBjiedeHus K YO (cT.78), UCTEKIM CPOKH JaBHOCTH HMCHOJHEHUS
npuroBopa (ct.83), ecnu CyAMMOCTb C HUX CHSITa BCIEACTBUE AKTOB aMHUCTUHU
(cT.84), momusioBanus (CT.85), €cau CyJIUMOCTh CHSITA WM TOTallleHa Ha OOIuX
ocHoBaHUAX (cT.86). CCO moryT ObITh: 3a0JIyXeHUE JUIAa B CTENIEHU OMAaCHOCTHU
coBepiieHHOTO /[I; cimydallHO€ OJHOKpPATHOE HAaXOXICHHE B KOMIAHHUM JIUII,
copepmaromux [IJ[ ¥ BOBIEKIIMX KOHKPETHOE JIMIIO B COBEplIeHUE 3TUx [I;
coepuieHue I[I/[, SBHO He XapaKTEpHbIX MJiI BUHOBHOTO (MCKIFOYUTEIBHO
MOJIOKHUTENBHO ~ XapaKTepU30BaJICs, JT0OPOCOBECTHO paboTan, yduics, ObLI
JIOMOCEJIOM, MEJI MATKHI XapakTep H T.1I.).

0) Hecosepmennonerne BuHOBHOTO. CO3HAHHE MOJAPOCTKA HAXOJIHUTCS B
CTaJUU CTAHOBJIEHUS M OH IMOPOl HE MOXKET C MOJIHOW OTBETCTBEHHOCTBHIO M
OOBEKTUBHOCTBIO OIICHUTH CJIOKHBIIYIOCS CHUTYaIMIO, CIIOCOOEH OKa3aTbCs IOJ
BIIMSIHUEM 00JIe€ arpeCCUBHO HACTPOCHHBIX YUACTHUKOB MPECTYIMHON TPYTIIIHI.

B) bepemennocts. bepemennocts npuznaercs OCH BUHOBHOIM, Mpexk/ie BCEro
UCXOJI W3 MPUHLMIA TYMaHW3Ma, U JAUKTyeTCs 3a00TOH O 370pOBbe peOEHKA U
camoi xeHmuHbl. He cnenyer npusnaBate CO GepeMEHHOCTD KEHIITUHBI, KOTOpast
MOCTOSIHHO TBSHCTBYET, BEAET amopajibHbIi 00pa3 >KU3HU, HE 3a00TUTCA O
coXpaHEeHUU peOeHKa U coBepllaeT pa30oiiHOe HamaeHne Ha MOTEPIEBILIETO U €ro
YMBIIIJIEHHOE YOUICTBO C IEJIbIO COKPBITHS Pa300s.

r) Hamnune ManmoneTHUX AE€Te y BUHOBHOTO. DTO OOCTOSATEIHCTBO MOXKET
OBITh IPU3HAHO CMSTYAIOIIMM B TOM Cllydae, Koraa OyJeT YCTaHOBJIEH HE TOJIBKO
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dakT HaMW4YMs MaJOJETHUX JeTed y BHHOBHOTO, HO M €ro ydacTHE B HUX
BOCIIMTAHUU U MAaTEPUAIIBHOM COJICPKAHUU.

n) Cosepuienue I1 B cuiny credeHMs TSDKEIBIX KM3HEHHBIX OOCTOSATEILCTB
aMb0 MO MOTHBY COCTpajaHus. TakKUMHU YCIOBUSMH MOTYT IPU3HABATHCS,
HaIpuMep, OTCYTCTBUE CPECTB ISl MPOKUBAHUS B Cllydae yTpaTbl paboThl - MpU
KpaXke€ 4Yy>KOro HMMYIIECTBA; TshKesoe 3a00JeBaHWE CaMOro BUHOBHOTO WMIIM €T0
OJIM3KUX - IPU XUIICHUH HAPKOTUYECKUX CPEJCTB; TUIOXUE KUIUITHBIC YCIOBUSA -
IpU J1aye B3ATKU U T.J. MOTUB COCTpaJlaHus SBJIIETCS HOBBIM MOHSTHEM B YHCIIE
OCH (MOXeT WMMeTh MECTO MpH Jade MO MPOChOE THKEIOOOIHLHOTO YeIOBEKa
OO0NBIIONW J03bI JEKAPCTBA, OT HMPHUHATUS KOTOPOTO, 3aBEIOMO I BUHOBHOTO,
HACTYIHUT CMEPTH OOJILHOTO).

e) Cosepuienne Il B pesynbrare (GU3UYECKOTO WIM TICUXUYECKOTO
NPUHYKIEHUS TUOO0 B CUIIYy MaTepUalibHOM, CIy)KEOHOW WJIM MHOW 3aBUCHUMOCTH.
Opnako YO B 3TOM ciy4yae HAcTylaeT TOrjga, KOrJa BHHOBHBIM MOT
IIPOTUBOCTOSITh HENPABOMEPHBIM JEHCTBUSAM, HO MO KAaKMM-TO INPUYMHAM HE
caenan storo. Hampumep, mpurpo3uB H30MEHHEM, COMCIOJIHUTENb NOTPeOOBal
COBEpPIINTh BMECTE C HUM KpaXy M3 MarasuHa, Ipd 3TOM CaM IPOHUK B
IIOMEIIICHHE, a IPYTO€e JIMIO OCTATIOCh HA YJIULE, UMES BO3MOKHOCTb YUTH C MeCTa
II, oHAaKO 2TOro He CAENANo, U Yepe3 HEKOTOPOE BpPEMs €ro IMO3BAIU BHYTPb
MarasHHa.

%) Cosepiuenue 1 npu HapylIeHUH yCIOBUI MPAaBOMEPHOCTH HEOOXOAUMOM
OOOpOHBI,  3aJepKaHMsl  JIMIA, COBEPIIMBIIErO MPECTYIUJIEHUWE, KpaiHeu
HEOOXOAMMOCTH,  OOOCHOBAaHHOIO  pHUCKA,  HCIOJHEHUS  MpUKa3a WU
pacniopsikenusi. Ilpepimiennie HO camMo 1o cebe sIBAsSiETCS  CMSITYarOIIUM
O0OCTOSITENILCTBOM B CHUJIy TOrO, YTO BHHOBHOE JIMIIO OTPAa)KaeT JEUCTBUS
MOTEPIIEBILET0, KOTOPbIE U3HAYAIBHO SIBJSUIMCh HEMPABOMEPHBIMHU, U UMEHHO 3TH
JEHCTBUS PUBEJIM €T0 B COCTOSIHUE BO30YXKICHUS U K MOMBITKE 3aLUTUTH CEO0SI.

3) IIpoTMBONPAaBHOCTP WM aMOPAJIbHOCTh IIOBEJIEHUS MOTEPIEBIIETO,
SBUBLIETOCS ITOBOJIOM JUISI IPECTYIUICHHUSL.

) SIBka C TIOBHHHOMW, aKTHBHOE CIIOCOOCTBOBaHHME pacKpbiThuio 1,
U300JIMYCHUIO JIPYTHX CcOydacTHHUKOB Il M po3bIcKy uMyIecTBa, JOOBITOrO B
pe3ynbTaTe NPeCcTyIICHHUS.

k) OkazaHMe MEIMIMHCKOM W  HWHOM  NOMOIIM  IOTEPIIEBIIEMY
HEMOCPENCTBEHHO  Tmociie  coBepuieHus II,  1oOpoBoJibHOE  BO3MELIEHUE
MMYIIIECTBEHHOr0 yiiepda U MOpajJbHOTO Bpela, MPUYMHEHHBIX B pe3ynbrare I1,
uHble /|, HanpaBIeHHbIE HA 3arlaKUBaHUE BPeAa, IPUUMHEHHOTO MOTEPIEBIIEMY.

3.84. O6cmosmenvcmea, omsacuaowue Hakazauue.

Y.1 cr.63 npenycmarpuaet 13 OOH:

a) HeogHokpaTHOCTh I1, peruaus I1;

0) HAaCTyIUICHHE TSOKKHUX MOCIENCTBHUM B pe3yabTaTe coBepiienus I1;
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B) coBepuienre Il B cocraBe TIpymnmbl JiKI, T[PyONbl JHI[ [0
MPEABAPUTEILHOMY CTOBOPY, OPTraHU30BAHHOW TPYINbl WIH MPECTYIHOIO
cooO1ecTBa (MPeCTYIMHOW OpraHU3allkM);

r) 0co00 aKTUBHAsI poJib B coBepiieHuu I1;

1) TpUBIIEYEHUE K coBepiieHuto [l nui, KOTopble CTpajaroT TAKEIbIMU
MICUXUYECKUMHU PACCTPOMCTBAMU JHOO HAXOJATCS B COCTOSHUM ONBSHEHUS, a
TaKXe JIUI, HE TOCTUTIIUX BO3pacTa, ¢ KOToporo Hactynaer YO,

e) coBepuieHre [l 1Mo MOTHMBY HallMOHAIBHON, pacoBOM, PEIUTHO3HON
HEHAaBHCTH WJIM BPaXIbl, U3 MECTU 32 MPABOMEPHBIE NEHUCTBUA APYIHX JHI, a
TaK)X€ C LEJbI0 CKPBITh Apyroe [ nin o0neryuTs ero CoOBepIICHUE;

%) cosepwieHue Il B oOTHOWIEHMHM JUI@ WIM €ro OJM3KUX B CBS3H C
OCYUIECTBJICHUEM JIAHHBIM JIMIIOM CIY>K€OHOH NEATeTbHOCTH WA BBIIIOJHEHUEM
OOIIIECTBEHHOTIO JIOJITa;

3) coBepuieHue [l B OTHOLIEHMHM KEHILMHBI, 3aBEJOMO JUIsI BUHOBHOTO
HaXOJsIIENCs B COCTOSIHUM OE€PEMEHHOCTH, a TaKK€ B OTHOLIECHUM MaJIOJIETHETO,
JOpyroro 0e33aluTHOr0 WM OECIOMOIIHOro Juia JIMOo Juia, HaxXoIsALIerocs B
3aBUCUMOCTH OT BUHOBHOTO;

u) cosepueHue II ¢ 0co0oil KECTOKOCThIO, Cau3MOM, W3/I€BATEILCTBOM, a
TaKKe MyYEHUSIMU 17151 TOTEPIEBILIETO;

K) coepmieHue Il ¢ wucnonb3oBaHUMEM OpYyKUs, OOEBBIX MPUIIACOB,
B3PBIBYATHIX BEIIECTB, B3PHIBHBIX WJIM UMUTUPYIOIIUX UX YCTPOMCTB, CHIEHUATIBHO
W3TOTOBJICHHBIX TEXHUYECKUX CPENICTB, SAOBUTHIX M PAJHMOAKTHUBHBIX BEIIECTB,
JIEKapCTBEHHBIX U MHBIX XMUMHUKO - (DPApMaKoJOTMYECKUX MPEenaparoB, a TAKXKE C
npuMeHeHUueM (PU3MUECKOr0 WA MICUXUYECKOTO TPUHYXKICHUS;

1) coBepienue I1 B yCIOBUSX Upe3BBIYAHOTO MOJIOKEHUSI, CTUXUUHOTO WUJTN
MHOTO OOLIECTBEHHOTO OEICTBUS, a TAKKE IMPU MACCOBBIX OeCropsIKax;

M) coepuieHue I ¢ ucnonb3oBaHMEM JOBEpHsl, OKa3aHHOIO BUHOBHOMY B
CHIIy €T0 CITY»EOHOT0 MOJIOKEHUS WIH JJOTOBOPa;

H) coepuieHue I ¢ ucrnonb3oBanneM (HOPMEHHOMN OAEKIBI WM TOKYMEHTOB
MPEACTABUTEIIS BIACTH.

U.2 c1.63: «Eciu OO npemycMOTpeHO coOTBeTcTByromen cratbeir OcY
Hactosmero K B xkauectse mpusnaka I, oHo camo mo cebe HEe MOXKET MOBTOPHO
YUYUTHIBATHCS PU Ha3HaueHUU H».

3.85. Haznauenue Hakasanus 3a HEOKOHYEHHOe NpecmynieHue.

YTOJIOBHBIN KOJIEKC MPEAyCMaTpUBaeT CIEU(PHICSCKUE YCIOBHS U TOPSIOK
Ha3HAYCHUS HaKa3aHUs 3a HEOKOHYEHHOE IpecTymieHue (cT. 66 YK PD).

Bo-niepBBIX, Ipr Ha3HAYCHWM HAKa3aHHWS 3a HCOKOHYCHHOE MPECTYIJICHUE
YYHUTBIBAIOTCS 00CTOSATEILCTBA, B CUITYy KOTOPBIX NIPECTYIICHUE HE OBLIO TOBEIACHO
710 KOHIIA.

Bo-BTOpBIX, CPOK WM pa3Mep HaKa3aHUS 3a MPUTOTOBIICHUE K MPECTYTUICHUIO
HE MOXET TMPEBBINIATh MOJOBUHB MaKCHMAJIBHOTO CpOKa WM pa3Mepa HamOojee
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CTPOTOr0 BHJA HAKa3aHUs, MPEIYCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThbeu
Oco0eHHOM YacTH 32 OKOHUEHHOE MPECTYIJICHUE.

B-TpeTbux, CpOK WK pa3Mep HaKa3aHHs 3a MOKYIICHUE HA MPECTYIUIEHUE HE
MO>KET MPEBBIIIATH TPEX YETBEPTEH MAKCUMaJIbHOTO CpOKa UK pa3Mepa HauboJiee
CTPOTrOrO BHJA HaKa3aHWsd, NPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThel
Ocobennoit yactu YK PO 3a okoHUEHHOE MPECTYIUICHHUE.

3.86. Hasnauenue naxkazanus 3a npecmynienue, COGepUIeHHOe 8 COYUACMUU.

Paznuyen moaxon 3akoHOAATEN K HA3HAYEHUIO HAKa3aHUs 3a IPECTYIUICHUE,
COBEpPLICHHOE B COYYaCTHM, KaXJAOMy ydacTHUKY. Ilpm 3TOM JOJDKHBI
YUUTBHIBATHCSI XapaKTep M CTENEHb (DAKTHUECKOTrO y4acTHs JIHIA B COBEPIICHUU
MPECTYIUIEHUSA, 3HAYEHNUE TOTO Yy4acTHS Ui JOCTYIKCHHS LEIU IPECTYIUICHUS,
€ro BIIMSIHUE HA XapaKTep U pa3Mep NPUYNHEHHOTO Bpeaa.

CMmAryamomuye M OTIr4yaroiiye OOCTOSTENbCTBA, OTHOCALIMECS K JIMYHOCTH
OJIHOTO W3 COYYaCTHUKOB, YYUTBIBAIOTCA IIPU HA3HAYECHUM HAKa3aHUS TOJIbKO
TOMY YYaCTHHKY.

Hecmorps Ha TO, 4YTO BCE COYYaCTHHUKM IIPECTYIUICHHUS  HECYT
OTBETCTBEHHOCTh B PaBHOM 0O0OBEME 3a COBEPILIEHHOE IIPECTYIHOE JIEsSHUE,
HAKa3aHUE HAa3HA4aeTCs IEPCOHAIBHO KaXKIOMY YYAaCTHHUKY, W 3aBHCUT OT €ro
POJIU B COJICTHHOM C YYETOM BCEX OOCTOATEILCTB JIEa.

3.87. Haznauenue Hakasanus npu peyuouse npecmynjieHui.

VYK ne mpemgycmaTpuBaeTr Takoro mnpuszHaka I kak penuauB, OJHAKO MpHU
Ha3zHayeHuu H, eciiu y BUHOBHOTO OYy/I€T YCTAHOBJICH PEIUIUB, OMACHBIN PEIUIUB
uiau ocobo omacHel peruauB I, cyn o0si3aH uccnenoBath M JaTh OLICHKY
00CTOATEILCTBAM, H3JI0KCHHBIM B 4.1 cT.68.

U.1 c1.68: «IIpu naznauenuun H npu P, OP unu OOP II yuuTsiBaroTcs yucio,
xapaktep u creneHb OO panee coBepiieHHBIX I, oOcToATENHCTBA, B CHIY
KOTOpPBIX  MCIIPaBUTEIIBHOE  BO3JAE€UCTBHE  mpeasiaymero H — okazanock
HEJIOCTATOYHBIM, a TaKXke Xapakrep u cterneHb OO BHOBb coBepIIeHHBIX [D».

Haznauenune H Bo mHOrOM OyneT 3aBuceTh OT Toro, kakue YII u ckoibko pa3
MX COBEPLIMJIO BHHOBHOE JIMIO, TaK Kak YII He paBHBl IO CTENEHU CBOEU
OMacHOCTU. BO3MOXXKHBI BapwaHTHI, KOTJIa BUHOBHOMY TpH OObIYHOM P MoOxeT
ObITh Ha3zHaueHo Oosiee cypoBoe H, wem npu OP (numo panee oauH pa3
ocyxnaiock 3a Il cpenHen TskecTH M BHOBB coBepiumio Tspkkoe I1 - P; panee
auio ABa pasza ocyxjanock k JIC 3a H HeGonbiiol u cpeaHeld TSKECTH U BHOBb
coBepimio nojgooHoe I1 — OP, HO B 1 ciiyyae BUHOBHBIN TIpeCTaBiseT Oojee
CEPhE3HYI0 OMACHOCTh, MOCKOJIbKY HOBoe I, coBepiieHHOE UM, sBisieTcs Oojee
OMacHbIM 10 cpaBHeHUIO ¢ 1. Bo 2 caywae nuno cosepmaetr II, He
npenacrasisronue oonpiioi O0).

Y2. Cr.68: «Cpoxk H mpu P I1 He moxeTr ObITh HIKE 1/2 MaKCHUMabHOTO
cpoka HambOoiiee cTpororo Buja H, mpemxycmoTpeHHOro 3a coBepiieHHoe 1, mpu
OP II - ue menee 2/3, a mpu OOP II - e menee 3/4 mMakcMManabHOTO CpOKa
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HamOoJyiee crtpororo Buja H, mpemycmoTperHoro 3a coBepmieHHOoe [I». Uem
omacHee P, TeM cTpoke MUHMMalbHBIM CpOoK HazHadaemoro juity H. Ecim nuio
ocyXJaeTrcsi 3a Heckoibko Il omgHOBpeMeHHO, TO oOKoHYaTenapbHoe H 1o
coBokymnHoctHy I1 HazHayaeTcs no npaeuiam cT.69 YK, HO HE MOXXET OBITh MEHBIIIE
TEX MPEICJIOB, KOTOPBIE YKa3aHbl JJ1s1 Kaxa1oro Bujaa P B 4.2 c1.68 VK.

3.88. Ha3znauenue naxkazauusi no cO80OKYNHOCMU NPECMYNJIeHULL.

CoBokynHocTeio Il mpusHaercsa cosepmienue 1 mumom 2 wim Oonee [,
IPELYCMOTPEHHBIX Pa3IMYHBIMU CTaThsiMU YK, HH 3a OJJHO M3 KOTOPBIX JIMIO HE
ob10 ocyxkaeHo (c1.17). Ilopsamok HasHaueHus H B 3ToM ciyyae perynmpyercs
cT.69.

B cootBercTBHM C 4.1 ¢T.69 cyn BHavane HazHadaeT H oTaenpHO 3a kaxpaoe 11
(pyxoBoactBysice OHHH, ct1.60). OxonuarensHoe (obmee) H nHazHauyaercs imbo
nyTeM norjoieHus Mmesee crporo H 6osee crporum, 1m60 myTeM 4acTUYHOTO WU
IIOJIHOTO cioeHus H.

[Mpuniun nornomenus (4.2 cT.69) npuUMEHseTCs JUIlb TOorjaa, Kornaa
coBokynHocTb [1 Bkimodaet B ce0st Toabko I1 HeOonbmIoi TshkecTu. B aTOM ciyyae
H Ha3znauaetrcs a0 MmyTeM MOTJIAIIEHUS MEHEe CTPOroro 0osee CTporuM, Judo
MOJHBIM WJIA YaCTUYHBIM CIIOKEHHEM HAaKa3aHUW, HO OKOHYATEJIbHOE HaKa3aHUE
HE MOXET MPEBBIIATh MaX pa3Mepa Wi CpoKa, IPEeTyCMOTPEHHOTO 3a Hanboiiee
TsKKOE U3 coBepiieHHbIX [T (JIumo ocyxnaercs 3a yrpo3y youiictsa (c1.119) — OC
no 2 jer, apect oT 4 no 6 mecdanes, JIC 1o 2 JeT U 3a HE3aKOHHOE HOUICHUE
opyxust (4.4 ct1.222) — OP 01180 10 240 yacos, P ot roga o 2, apect ot 3 110 6,
JIC no 2 ner. Cyn naznauun 3a 1 —1 roxg JIC, 3a 2 — 6 mecsueB apecra. Ilo
npuHiuny nornonienus — 1 rog JIC. Tlo npuniuny cnoxenus — 1, 5 roga JIC.).

[IpuHIMO CHOXKEHUS (YJACTUYHOTO WJIM MOJHOr0) (4.3 ¢T.69) npumeHseTcs B
ciydasix, Korjga coBokymHocTh I1 Bkimrouaer B cebs Il cpemneit Tsokectu (4.3
cT.15), Tskkoe (4.4 cr.15) umu OTII (4.5 ct.15). [Ipu 3TOM okoHuaTensHOe H He
MoxeT npeBbimath 25 net JIC.

B sToM ciiyyae cyn He BIpaBe MPUMEHSATH MPUHIMI TOTJIOMICHUS MEHEE
ctporo H Gonee crporum, a pyKOBOJICTBYETCS MPHUHIIMIIOM CIIOKEHUS; CyJl He
cBsizaH mpenenoM Max H 3a naubonee Tspkkoe u3 coBepiieHHbIX 11 u Bmpase
BBIATHU 3a 3TH npenensl (JIuno ocyxaaercs 3a ympinuieHHoe [ITB3 (u.1 cT.111) —
JIC ot 2 1o 8 et u 3a XyJIuraHcTBO ¢ IpuMeHeHueM opyxus (4.3 c¢r.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 nert, 3a Bropoe — 6 jet JIC. OH — 13 JIC.).

[Tpuniun yactuyHOro cioxenus: Jlumo ocyxkmaercs no 4.3 cr.126
(moxuuieHue 4yesoBeka npu otardaronmx oocrogrenscrsax) — JIC ot 5 no 15 ner -
U 10 M. «B» 4.3 ¢T.163 (BIMOTaTenbCcTBO cBsizaHHOE ¢ npuunHenrem TB3II) — o17
1o 15 ner JIC ¢ xonduckamueit. Cyxa onpenenwn 3a 1 — 14 ner JIC, 3a 2 — 15 net
JIC. OH onpenensercst mytem yactuyHoro cioxenus I1— 25 net JIC.

Bonpoc o JIH pemaercs B cootrBeTcTBUM ¢ 4.4 cT.69, B KOTOpOi
npenxycMoTpeHo, yto k OH moryt npucoenunsatbea u . Oxonuarensnoe JIH He
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MOKET MPEBBIIIATh MAX Cpoka WM paszmepa, npeaycmorpeHHoro OcH VK nmns
nauuoro I1.

U.5 c1.69: B cyneOHON mNpakTUKE HMEIOT MECTO Clydau, KOrja Iocle
BBIHECEHUS IIPUTOBOPA BBIACHSAETCS, YTO BUHOBHBI COBEPLINI JI0 €0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxnaroT mo3nHee. [Ipy BO3HMKHOBEHUM TaKHUX
O0OCTOSITENILCTB CYJ, BBIHOCUT IPUTOBOpP 3a paHee coBepiieHHoe II u mpu
OKOHYaTeIbHOM HaszHaueHuu H B cpok oTObITHsA 3acuuthiBaeT H, oTObITOE 1O
IIEPBOMY IIPUTOBOPY.

3.89. Ha3nauenue naxazanusi no cO60KYNHOCMuU Npu2080poas.

HH no CII npenmnonaraer ciy4dau, KOTrJa OCYXKIACHHBINM MOCJ€ BBIHECEHUS
IpUroBopa, HO A0 mnojaHoro otobiTusa H coBepmmi HOBoe II. B ornmuuum ot
coBokynHoctu 11 pu aTtom He mpumensiercs npasuiio nornomenns MCHBC. B
coorBercTtBuM ¢ 4.l ¢1.70 mpu HH mo CII x H, HasHaueHHOMY 1O mocinegHeMy
IPUTOBOPY CYJa, YACTUYHO WJIM MOJHOCTBIO MIPUCOEIMHAETCS HeOTObITas yacth H
0 MPEIBIIYIIEMY TPUTOBOPY CyAA.

Pasmepsl okonuarensHoro H omnpenmemnsrorcs YK B 2 BapuaHTax:
MIPUMEHHTENBHO K HakazaHusM MeHee cTtporuM, yeM JIC, u k H B Buze JIC:

1) Ilpu oxonyatensHoM HazHaueHuu H He cBsizannoro c¢ JIC (4.2 c1.70), 310
H He MOXkeT npeBblIaTh Max pasMepa WIH CpoKa MPEAyCMOTPEHHOTO I 3TOTO
Busia H OY YK (mrpad — ne 6onee 1000 MPOT (ct.46)).

2) OkonuarenbHoe H mo cOBOKymHOCTH NMpUToBOpOB HakazaHus B Buzae JIC,
NoJKHO ObITh Oosbiie Max H, mpegycmorpenHoro Y3 3a Il mo mocneanemy
npuroBopy, Ho He Moxet npesbiath 30 net JIC (1 mpuroBop 3a yOuiicTBo 0€3
otsryaromux oocrosrenbet (4.1 ¢1.105) — ot 6 no 15 ner — npucyxzaeH k 14
rojiam, uepe3 roa coseput YIIB3 apyromy 3akntoueHHomy (1. «B» 4.3 ¢1.111) —
ot 5 1o 12 ner. Cyn3a2 Il -8 ner, OH — 21 ron).

BapuaHTt, Korja cyj BbIHY)K/I€H OTPaHUYMTHCS YACTUYHBIM cioxeHueM H mo
HOBOMY TMPHUTOBOPY M HEOTObITOro craporo: Jlumo ocyxkneno 3a YYBOO (u.l
cT.105) x 15 rogam JIC. Yepes roa cosepiaetr YcOX (. «m» u «u» 4.2 ¢1.105 —
ot 8 10 20 net JIC, mu6o CK, nu6o ITJIC). Cyx 3a nHoBoe II naznauun 19 ner JIC.
14 + 19 = 33, okonuarenbHoe Hakazanue — 30 jet JIC.

Y.4 c1.70 — oxonuarensHoe H nomkHo ObITh OoJibiie H xak 3a HoBoe 11, Tak m
HEOTOBITOM YaCTH MPEIKHETO.

U5 cr.70 - mnpucoegunenne JIH, npou3BoauTcs, Kak U B Ciy4yau
COBOKYMHOCTHU MpecTyIieHui (4.4 cT.69).

3.90. IHonamue u 6udvi 0c606024cOeHUsL OM Y20N08HOU OMBEMCIEEHHOCHI.

[TorsiTne  OCBOOOKICHWSI OT  YrOJIOBHOM  OTBETCTBEHHOCTH.  Bubl
0CBOOOXKIIEHUS.

[To obmemy nmpaBuity auio, coBepiuupiiee [1, 70MKHO OBITH MPUBIEYEHO K
YO u noasepruyro H. OgHako onbIT npuMmeHeHust Y3, oKas3ai, 4To HE BO BCEX
ciydasx coBepiienus I memecoobpasno mpunekats BuHOBHOTO K YO. bonee
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Toro, npuMmeHenue H k smmy, cioydaiHo HapymmuBmemy YII 3amper u He
NPUYUHUBIIEMY CEPhE3HOTO Bpeaa OOIIECTBY, MOXKET MPUHECTU B psJie CIIydyacB
OombIIe Bpeaa, yeM Mmoiab3bl. MTHCTUTYT ocBOOOXIeHUs OT Haka3aHus (Y O) Henb3s
NyTaThb C CHUTYallMeW, KOrJa JIMIIO0 HE MOXET ObITh mpuBiedeHo K YO u3-3a
orcyrctBus B ero J[ CII, u3-3a He pgokazaHHocTh ero ydactus B I,
Majo3HauuTenbHocTu [ (4.2 c1.14), 106poBOiIBHOrO OTKa3a OT coBepiueHus Il
(ct.31), a TakKe MO APYTUM MPUUHUHAM.

OcBoOoksienue or YO o3Ha4yaeT BBIPAKEHHOE B O(DHUIIMATBFHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa peleHue OCBOOOAWTH  JIHIIO,
coepmmBinee I, oT 00s3aHHOCTH TOJBEPTHYTHCS CYACOHOMY OCYXKICHUIO U
MpeTepneTh MEpPhl TOCYAaPCTBEHHO-NIPUHYIUTEIBHOTO BO3EHCTBUS.

OO0mmM  OCHOBaHHMEM  OCBOOOXIeHust Jauma or YO  gBigercs
HELEJIECO00Pa3HOCTh MPHUBJIEUECHHUS €ro K CyAay M NpPUMEHEHUS K HeMy
npuHyautenbHeix Mep YII xapakrtepa. Ilpomeccyanbnoit gopmoit O ot YO
SBJIIETCS IOCTAHOBJICHUE OpraHa J03HaHUs, CIIeI0OBATENs, IPOKYpOpa WU CYIbH,
a100 ompeaeNneHre cyaa O MPeKpalleHuu YyTOJIOBHOTO Jiena, JIMO0 MOCTaHOBJICHUE
opraHa JI0O3HaHHUS, CJIEIOBaTeNsl WIM MPOKypopa 00 OTKa3e B BO30YXKICHHUU
YTOJIOBHOTO JIENA.

HerictByromuii YK 3akpenun cienyromue Buasl O ot YO:

1) OcBoboxienre ot YO B CBSI3U € JesATEIbHBIM packassHueM (cT.75);

2) OcBob6oxaenue oT YO B CBA3U C IPUMUPEHUEM C TOTEPIIEBIIUM (CT.76);

3) OcBoboxkaenue oT YO B CBSI3U C UBMEHEHHUEM 00CTaHOBKU (CT.77);

4) OcBoboxaenue ot YO B CBSI3U C UCTEUCHUEM CPOKOB JTABHOCTH (CT.78).

V3 mpemycmaTpuBaeT BO3MOXKHOCTH OCBOOOXIeHUs OT YO MO aMHUCTUU
(ct.84). Ho akTom amHucTuu nuio, coBepuubiiee [1, MoxXeT ObITh 0OCBOOOXKIEHO
kak oT YO, Tak 1 OT HaKa3aHusl, a ¢ Juia oTobiBIIeT0 H — CHSITa CyAMMOCTS.

3.91. llonamue u 6udvi 0c60004CcOeHUsL OM Y20N08HO20 HAKAZAHUSL.

B cooTBerctBuM c 3akperuieHHbIM B ¢T.7 YK npuniunom rymanusma Y3 PO
oOecrieunBaeT 0€30MAaCHOCTh 4YeloBeka, a H He MOXXeT HMMeTh CBOEH IIEJbIO
NpUYUHEHHE  (PU3MYECKUX  CTpajaHui  WIM  YHWKCHHE  UYEJOBEUYECKOTO
noctouHcTBa. O ot H siBieTcss 0OlHUM U3 MPOSBJICHUN NPHUHIMIIA TYMaHU3Ma U
3aKJIIOYaeTCsl B TOM, 4YTO IO OCHOBAHUSIM NPEAYCMOTPEHHBIM Y3, IIHIIO,
coBepmuBiee II, Moxer (MHOrAa - MOHKHO) OBITH OCBOOOXKIEHO CYIOM: OT
HazHaueHus H 3a cosepuiennoe I1; ot peansHoro orObiBanus H, Ha3Hau€HHOTO 1O
MIPUTOBOPY CyJa; TOCPOUYHO OT JajbHEWIero oTObIBAaHUSI YaCTUYHO OTOBITOro H,
Ha3HAYeHHOTO cya0M. COCTaBise€T HUCKIIOUMTEIbHYI0 KOMIIETCHIIMIO CyJa, 3a
UCKJIFOYEHHEM aKTa aMHUCTHUU WJIU TTOMUJIOBAHUS.

O6mum ocHoBannemM O ot H sBasercs HeuenecooOpa3HOCTh WU
HEBO3MOXXHOCTh HAa3HAUYE€HWs] WIM ucnojdHeHuss H BBuULy yTpaThl WU
3HauuTEeNbHOTO yMeHblieHus: OO nuna, coBepiuubiiero I, yxynamienue coctosiHus
€ro 3/I0POBbSI WJIH 110 UHBIM 3aKOHHBIM OCHOBAHUSIM.
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ComuanbHO€ 3HAYCHUE — DKOHOMHSI MEpP PENPECcCUu U CTUMYJIHUPOBAHUE
UCITpaBJIeHU JIIa, coBepiuBIiero I1.

Opunnyeckoe 3HayeHWE — OCBOOOXKIAEHHE OT HaKa3aHUSI COCTOUT B
aHHYJMPOBAaHUU BCEX IMPaBOBBIX MOCIEACTBUN coBeplieHHoro II, Tak kak JuIo
ocBoOOkIeHHOe oT H cuuTaercst He UMeromuM cyauMocTu (4.2 cT.86).

YK npenycmaTtpuBaeT cieayronye BUabl OCBOOOXKACHHUS OT HaKa3aHUM:

1) YcaoBHO-nocpounoe ocBoOoxkaeHe OT oTObIBanus H (cT.79).

2) 3amena HeoTOBITOM yacTu H 6onee msarkum Bugom H (¢1.80).

3) OcBoboxaenue ot H B cBsi3u ¢ 60se3ub10 (CT.81).

4) Orcpouka H OepemMeHHBIM JKEHIIMHAM W SKCHIIMHAM, HWMEIOIUM
MaJIoJIeTHUX JeTel (cT.82).

5) OcBoboxaeHue ot oTObiBaHUs H ¢ CBSI3M ¢ HCTE€UEHHEM CPOKOB JaBHOCTHU
OOBUHUTENIBLHOTO MpUroBopa (ct.83).

6) OcBoboxnenre or H Ha OCHOBaHMM aKTOB aMHHCTHH WJIM MOMWJIOBAHHUS
(ct.84 u 85).

7) OcBoboxenue ot otobiBanus H B cuty usamenenus Y3 (ct.10).

8) OcBobOoXjeHUE HecoBepIIeHHONeTHHX oT H ¢ npumeHeHuem
NPUHYIUTEIBHBIX MEpP BOCIUTATEIHLHOTO BO3JIEUCTBHS JHOO C MOMEIIEHUEM B
CHeIMaIbHOE BOCIUTATEIbHOE YUpekaeHue (CT.92).

3.92. Venosnoe u besycnosnoe oceobodicoerue.

Buer ocBoOOXIEHUS KIaCCU(PUIIMPYIOTCS IO OCHOBAHUSIM:

a) Ilo crenmenu mnpemonpencieHHOCTH: oOs3aTenbHbie (. 3, 5, 6, 7) u
(dakynabTaTUBHBIE (OCTaIbHBIE — IPABO, HO HE O0S3aHHOCTD CY/A);

0) Ilo BO3MOXXHOCTM OTMEHBI M BO3JIOXKEHHBIX Ha JIMLO OOSI3aHHOCTEH:
ycioBHble (1, 4) u Oe3ycinoBHble (OcTajibHBIE (Kpome 3) - OKOHYATEIbHBIC).
OcBobokaeHue 1o 0oJie3Hu — crienuduueckas pUIUIECcKas MpUpoa.

3.93. Cyoumocmo. [locawenue u cnamue cyoumocmu.

OOBUHUTEIBHBIN TIpUTOBOP ¢ TpuMmeHeHWeM H mopoxkmaer ocoboe VII
NOCNeACTBUE — CcyAuUMOCTh. YII 3HaueHWe CyAMMOCTH [UIsl OCYXIACHHOI'O
BO3HUKAET, JHIIb MpH MOBTOpHOM coBepuieHnn um I[I. OHO mposBiseTcs B
CJIEIYIOLIEM:

1) CyaumocTh y4yuThIBaeTCs B KadecTBe oTsryaromero H oOcrositenscTBa
(npu perause 11 — . «a» 4.1 cT.63).

2) C BueueT 3a co00i 0coOkIit mopsnok HazHauenust H npu P, OP uiau OOP
(cT.68).

3) C cayXuT npensiTcTBUEeM (Hapsay ¢ TOBTOPHOCTBHIO M HEOJTHOKPATHOCTHIO)
st ocBoOoxkeHus oT YO (4.1 ¢1.75-77).

4) C 3a II ocoboit xareropuu (T u OT) yBenuuuBaeT pasmep (axTudecku
OTOBITOTO OCYXJIeHHBIM cpoka st ero Y IO (1. «6» u «B» 4.3 ¢1.79).

5) C 3a Il onpenenennoii Tsoxectu (HT, CT, T u OT) Bausier Ha vcUKCIEHUE
CPOKOB JTaBHOCTH OOBHUHHUTEIBHOTO MpuroBopa (4.1 c1.83).
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6) Ocyxnenue 3a [1 onpenenenHo TsXKECTH BIUsAET Ha BbIOOp cyaom UY ans
otopiBanus H (cT1.58).

7) SABnsiercs kBanuduiupyromuM (wim ocodo K) mpuznakom psiga CII

CyaumocTh TOpOXKJIaeT U OO0Ile COLMaNbHbIE HEOJaronpusaTHbIe IS
OCYXJCHHOTO TOCJIEJCTBUS: SBISIETCS MPENATCTBUEM JUIS  3aHATUS  psla
JOJDKHOCTEH; HaJl HEKOTOPBIMHU KaTETOPHUSIMHU CYJIUMBIX MOXKET yCTaHABJIMBATHCS
KOHTPOJIb CO CTOPOHBI opraHoB B/I.

Cr1.86 — CyITMMOCTB JUTUTCSI ONIPENEIEHHOE BPEMS, JINLIO CUUTAETCS CYJIUMBIM
co aas BcrymieHus npuroBopa B 3C. IlomHoe oCcBOOOXKIEHWE OT HAaKa3aHWS —
OCBOOOKIA€T JUIO OT CyaAuMOCTH (4.2 cT.86).

V3 npenycmaTpuBaeT 2 OCHOBaHUS MIPEKPAICHUS CYAUMOCTH: €€ TOTalllCHUE
(aBTOMaTUUYECKOE MPEKPaIIEHNE CYUMOCTH M0 UCTEUCHUIO OTIPEICIICHHOTO CPOKa,
0€3 crenuaabHOro PEIICHUS CyJa) U CHATHE (MPEKpalieHUue dTOro0 COCTOSIHUS J10
HCTECUCHUS YCTAHOBJICHHBIX CPOKOB CYZIOM (4.5 cT86)).

Cymumocts mnoramaercs: B oTtHomieHnn YO — mno okonuanutro UC; B
OTHOIIIEHUU ocyX1eHHbIM He K JIC — mo ucreuenuto 1 roga mocne orosiTus H; B
OTHOIIIECHHUH JIUIL OCyX)eHHbIX K JIC — mo ucteuenuu 3 net; auna k JIC 3a TIT - 5
aet; nuua 3a OTII — 8 ner. Cpoku HCUUCISIOTCS C MOMEHTa OCBOOOXKIICHUS,
HE3aBUCUMO OT OCHOBaHHMSI OCBOOOXKIECHMs.3aME€Ha Haka3zaHus O0Jiee MSTKUM,
JIOCPOYHOE OCBOOOKICHUE HE BIUAIOT HA CYy/IUMOCTD, T.K. OHA 3aBUCHUT HE OT H. A
oT TskectH 1.

OOpamiaTecs B CyJ C X0JaTalCTBOM O JTOCPOYHOM CHATUH C MOXKET TOJIBKO
caM ocyxJeHHbIM. C MOXKET OBbITh CHSITA U OPraHaMU BJIACTU: aKTOM aMHHUCTHU U
MOCPEACTBOM MTOMUJIOBAHUS.

3.94.Buovl naxkazaHuil HA3HAYUAEMBIX HECOBEPULEHHONCMHUM.

Oco0EeHHOCTH YTrOJIOBHON OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX.

YuuThiBas BO3pacTHYIO celuuKy JHI], HE JOCTUTIIUX 18 eTHero Bo3pacra
U UX COIUATBLHO-TICUXOJIOTHYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHMIA
V3, B YK Beigenen camoctostenbHbii pazaen S «YO Hy.

Cr.87 «H npuszHaroTcs auia, KOTOpbIM K MOMEHTY coBepiieHus 11
MCoJHWIOCH 14, HO He ucnoaHuiIoch 18 get». ITo qoctxkenuto 18 et npaBoBoi
cratyc H yrpauuBaercs. Ct1.96 npegycmaTpuBaeT B OTJIEIbHBIX CIIyYasix,
YUYHUTBIBAs XapaKTep COBEPIICHHOTrO J| U THYHOCTH, BUHOBHOTO, PACIIPOCTPAHCHUE
yctanoBiienust YO H k nuiam ot 18 10 20 siet (32 UCKITIOUEHUEM TTOMEIIEHUSI B
BOCIIUTATEILHOE YUPESKICHUE).

[Tonoxenus crienuanbHOM peraamentanuu YO H:

1) CynumocTs 3a I coBepiierHsbie 10 18 neT, He yUYUThIBaeTCS TIPU
npusHanuu peruansa I1 (4.4 cr1.18).

2) K H ne npumensercs IIJIC (c¢1.57), CK (cT1.59).

3) H otHOCHTCS K 0OCTOsITENhCTBAaM cMsirdaroruM H (. «6» 4.1 cT.61).

4) H cosepumm I1 moxet 65T Ha3HaueHO H 1 mpuMeHeHb!
MPUHYAUTEIbHBIE MEPHI BOCIUTATEILHOTO BO3ACHCTBUSL.
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5) [lepeuens H, nmpumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JIMIICHNE MpaBa 3aHUMATHCS ONPEICTICHHON 1eATeNbHOCTHIO; B) 00s13aTEeNbHbIC
paboThI; T) UCTIPABUTENIbHBIC pa0OTHI; /1) apeCT; €) JUIICHUE CBOOOIbI Ha
oTpeIeSICHHBIN CpoK (CT.88).

6) Y3 cymiecTBEHHO COKpaTHJI CpOKH moramieHus cyaumoctu aist H: ITH unu
CT — 1 rox nocite otosiTusa H; 3a T i OT I1 — 3 roxa mocie orosrtus H.

3.95. Haznauenue Hakasanus Heco8epuleHHOIeMHUM.

tpad HazHavaeTcs TOABKO Mpu HaMM4IuK y H ocyxaeHHOro
CaMOCTOSATEIILHOTO 3apa0d0TKa WJIM UMYIIIECTBA, HA KOTOPOE MOXKET OBITh
oOparmeno B3bickanue. [lITpad Haznauaercs B pazmepe ot 10 1o 500 MPOT wu B
pazmepe 3apadOTHOM IIaThl MJIM UHOTO J0X0Ja H ocyx1eHHOro 3a nepuoi ot 2
Heaenb 10 6 MECSIIEB.

OP nazHauarotcst Ha cpok oT 40 1o cra 60 yacoB, 3aKJIHOYAIOTCS B
BBITIOJIHEHUU PabOT, MOCWIBHBIX U1 H, ¥ UCTIONMHSAI0TCS UM B CBOOOJHOE OT
y4eObl WJIM OCHOBHOM paboThl BpeMsi. [Ipo10KUTeTbHOCTh UCTIOMTHEHUS JAHHOTO
Bua H numiamu B Bo3pacte 10 15 j1leT He MOKET NpeBbIIAaTh 2 YacoB B JICHb, a
JvIiaMu B Bo3pacte oT 15 10 16 et - 3 4acoB B JICHb.

NP Ha3zHadaroTCA HECOBEPIICHHOJETHUM OCYXKJIEHHBIM Ha CPOK 110 | roxa.

Apect HazHavyaeTcst H ocyXIeHHbIM, JOCTUTIIIMM K MOMEHTY BBIHECEHUS
cyaoMm mpuroBopa 16 Bo3pacra, Ha cpok oT 1 110 4 Mecsues.

JIC naznauaercst H ocy>k/ieHHBIM Ha CpOK He CBbIIIe 10 €T u oTObIBaeTCS:

a) H myxckoro nona, ocykaeHHbIMH BriepBbie K JIC, a Takke H sxeHckoro
10J1a - B BOCIIUTATEIbHBIX KOJOHUAX OP;

0) H my>xckoro nosa, panee otObiBaBmuMu JIC, - B BoCIUTaTENbHBIX
KOJIOHUSX YP.

Cyna MOXeT AaTh YKa3aHUE OpraHy, UCIIOIHSIONEMY HaKa3aHue, 00 ydeTe
npu obpamienun ¢ H ocyXeHHBIM OIpeieNIeHHbIX 0COOCHHOCTEHN €ro JMYHOCTH.

3.96. llouamue npunyoumenvHvlx mMep  B0CHUMAMENIbHO20 XapaKkmepa, ux
8UObL U COOEPIHCAHUE.

Cr.90: [IpuMeHeHre TPUHYAUTENBHBIX MEP BOCIUTATEIHLHOTO BO3ICUCTBUA

H, BnepBbie copepmmBmuii [1 H unu CT, MoxeT Ob1Th 0cBOOOXKIEH OT YO,
ecni OyAeT MpHU3HAHO, YTO €ro HMCIpaBICHHE MOXKET OBITh TOCTUTHYTO IyTeM
npuMmeHenus [IMBB.

H moryr ObiTh Ha3zHaueHwl cieayromue [IMBB: a) npeaynpexnenue; 0)
nepesaya IMOA  HAA30p POAUTENECH WM JUI, WX 3aMEHSImuX, JH0o
CTHEIMATU3UPOBAHHOTO TOCYIapCTBEHHOTO OpraHa; B) BO3JIOKEHUE OOS3aHHOCTH
3aryiaguTh MPUIMHEHHBIN Bpell; T') OTpaHUYCHHE JOCyra U yCTaHOBJICHHE OCOOBIX
TpeboBaHwMii K moBeaeHuo H.

H wmoxer OpITb Ha3HayeHO OJHOBpeMeHHO Heckonbko [IMBB.
[IponomxurenbHOCTh cpoka npuMeHeHus [IMBB, npeaycMOTpeHHBIX ITyHKTaMu
"6" u "r" 4.2 ¢1.90, ycTaHaBIMBAETCS OPTaHOM, Ha3HAYAIOIIUM 3TU MEPBHI.
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B ciuywae cucremarnueckoro HeucnondHenus H IIMBB asra mepa mno
IIPEACTABIICHAIO CIEIUAIM3UPOBAHHOIO TOCYAAPCTBEHHOIO OPraHa OTMEHSETCS U
MaTepHuabl HanpasisiroTes Juist npusiiedenus H x YO.

Cr.91: ConepxaHue NpUHYAUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3ACHCTBUS

[IpenymnpexneHne cCOCTOUT B pa3bsicHeHUH H Bpena, npuuuHeHHoro ero /I, u
IIOCJIEICTBAN TOBTOPHOTO coBepiueHus 11, mpegycmorpennsix YK.

Ilepenada mox Hag30p COCTOMT B BO3JI0KEHHWH HA POJIUTENECH WIIM JIMI, UX
3aMEHAIOIINX, JUOO0 Ha CHENMATU3UPOBAHHBIN TOCYJapCTBEHHBIM  OpraH
00S3aHHOCTH 10 BOCHIHTATEIbHOMY BO3JA€HcTBHIO Ha H W KOHTpomo 3a ero
ITOBEJICHUEM.

OOs3aHHOCTh  3aIVIaJIUTh NPUYMHEHHBIA BpEI BO3JAraercs ¢ Y4eToM
MMYLIECTBEHHOTO IOJNIOKEeHUS H M Hanu4us y HEro COOTBETCTBYIOIIMX TPYAOBBIX
HAaBBIKOB.

OrpaHuydeHue 10Cyra U yCTaHOBJIEHHE OCOOBIX TpeOOBaHUU K moBeneHuto H
MOT'YT IIPEyCMaTPUBATh 3aIPET MOCEIICHUA ONPEAEICHHBIX MECT, UCIIOIb30BaAHUS
OnpeneNeHHbIX (QOopM Jocyra, B TOM UHCJIE CBS3aHHBIX C YIpPaBICHUEM
MOTOLIMKJIOM (aBTO), OTpaHUYEHUE MPEObIBAaHUS BHE JIOMA IOCIE OINPEEICHHOIO
BPEMEHM  CYTOK, BbI€3a B  Jpyrue€ MECTHOCTH 0e3  pa3pelieHus
CHELMATTU3UPOBAHHOTO TOCYJAapCTBEHHOTO opraHa. H MoxkeT ObITh HpeabsBICHO
TakKe€ TpeOOBaHME BO3BPATUTHCS B O0OPA30BATEIBHOE YUPEXKJIEHUE JIMOO
TPYIOYCTPOUTHCS € IMTOMOUIBIO CHENUATIU3UPOBAHHOTO TOCYAAPCTBEHHOTO OpraHa.
Hacrosmmii nepedyeHs He SBISETCS UCYEPIBIBAIOIIHM.

3.97. Oceobodncoenue om Hakazauusi Heco8epPULeHHONECMHUX.

Ct1.92: «OcBOOOXIC€HNE OT HaKa3aHUsI HECOBEPIICHHOJECTHUX )

[IMBB, npeanycmorpennbie ¢1.92  (OcBoOOXAeHHUE OT  HaKa3aHUs
HECOBEPIICHHOJIETHNX), OTIMYAIOTCS OT AaHAJIOTHYHBIX MEp, MPUMEHSIEMBIX B
cooTBeTcTBHH C 4.1 ¢T.90, ropunnueckoil npupo0il, KpUTEPUSIMH Ha3HAUCHUSL.

Opunnueckas npupona [IMBB, HazHauaembiXx B cOOTBETCTBUU C 4.l CT.92,
3aKJII0YaeTCsl B MX 3HAUYCHUH Kak ocobor Qopmel peanuzammun YO H,
BBIPKAIOMICHCS B OCBOOOXKIEHNU MX CYJIOM OT HAaKa3aHWsl, MPEAYCMOTPEHHOTO B
CaHKI[UM MHKPUMUHUPYEMOUN UM CTATHHU.

B 4.2 ¢1.92 roBopurcsi o Bo3MoOxHOCTH H3oisiuu H ot oOmiectBa 6e3
npuMeHeHuss k Hemy H B Buzae apecta wunu JIC myTreM NOMEIIEHUS €ro B
cneunuaibHoe B nnn JIB Y gas H.

[Tomemenne H B B unu JIBY ocCymiecTBiasieTCa NMpU HAIMYUU CIELYIOIIUX
ocHoBanmii: a) cosepuieHus um I[ICT (MoxkeT uMMeTb MeCTO M B Ciyyasx
HeoHOKpaTHoro coBepienus I1); 0) mpuszHanus cyaom, uto mneau H MoryT ObITh
JOCTUTHYTBHI B ycioBusx wuzonsiuuu H ¢ ocodeimu B wiu JIB npuemamu
oOpallleHHsI C HUM.

[TomenieHue HECOBEPIICHHOJIETHETO B CIICIUANBHOE YUPEXKIEHUE - Haubosee
ctporas [IMBB. Ona cBsi3ZaHa C CyHIECTBEHHBIMH OTPaHUYCHHUSIMH CBOOOIbBI
oomenuss H, ycraHoBieHHEM cHeUUaNTbHBIX TpPEOOBAHUN peEXKMa, Y4eObl,
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OpraHu3allvy TpyJa Wiu JieueHus. 7. B Hacrosiiee Bpemsi cheluaibHbIMU
BOCIIUTATENBHBIMU  YUPEXKACHUSAMHA  JJISI  HECOBEPIICHHOJETHUX  SIBISFOTCS
CHEIIIKOJIBI U CHelUabHble MpodeccuoHanbHo - Texuudeckue yumnuina (CIITY)
MOJYOTKPBITOTO TUIA OTAEIBHO JJI1 MAJIBYUKOB U JJISl AEBOYEK.

B JIBY Hanpapmstores H ¢ dusnueckumu HemoctarkaMu (TJTyXOHEMBIE,
cClenble W Jp.) U C TCUXUYECKUMHU OTKJIOHEHUSMH, HE HCKIIOYAIOIIUMHU
BMEHSIEMOCTH, a TaKXKe€ CTPaJarollie WHBIMU 3a00J€BaHUAMH U HYKIAIOIIUECsS B
JICYCHUH W BOCIIUTATEILHOM padoTe.

B V3 ompenenen max cpok mpeObiBanus H B crenuaibHOM YUPEKICHUH,
KOTOpPBIN paBeH Max cpoky H 3a coepmennoe um I1. Min cpok npeOriBanus H B
cnenpanbHoM B wim JIBY pasen mub6o min cpoky JIC, mpenycMOTpeHHOMY
CaHKI[MEH COOTBETCTBYIOLIECH CTaThd, JTUOO MUHUMAJILHOMY CpPOKY Haka3aHUs B
Buae JIC - 6 mecsamam.

3.98. [lonsmue npunyoumenvHvix Mmep MeOUYUHCKo2o Xxapakmepa. Hx
omauyue om HaKa3auusi.

[IpuHynuTenbHBIE MEpbl MEIUIIMHCKOIO XapakTepa caMu 10 cebe He
ABJISIIOTCSL  YTOJIOBHBIM HaKa3aHUWEM, HO, TEM HE MEHEE, BCErJa CBS3aHbl C
YTOJOBHO-TIPABOBBIMU TIOCJIECTBUSAMH COBEPUIEHHOTO OOIIECTBEHHO-OMACHOTO
JeSTHUS U

OCY’KJICHUEM JIMI]a, BAHOBHOTO B €r0 COBEPIIICHUH.

[IpuMeHeHue TPUHYAUTEIBHBIX MEP  MEIUIMHCKOTO  XapakTepa B
cooTBeTcTBUM ¢ TpeboBanusimu cr. 97 YK P®, 00ycnoBieHo cienyroummu
MpU3HAKAMMU:

a) JIMLO COBEPIIUJIO OOIIECTBEHHO OINACHOE JAEsSHUE, NpPelyCMOTPEHHOE
ctatbaMu OcoOeHHoM yacT YK, B COCTOSSHUM HEBMEHSIEMOCTH;

0) y JMila, MOCJ€ COBEPIIEHUS MPECTYIUICHUS, HACTYMWIO TCUXUYECKOE
pPacCTpOICTBO AeNaroliee HEeBO3MOKHBIM Ha3HAYEHUE U UCTIOJTHEHUE HaKa3aHUs,

B) JIMIIO COBEpPIIMBUIEE MPECTYIUIEHHE  CTPAJAaeT  INCUXUYECKUMU
paccTpoiicTBaMH, HE UCKIIFOYAIOIIMMH BMEHSIEMOCTH;

I') BO3MOYKHOCTh MPUYUHEHHS 3TUMHU JMIAMU WHOTO CYLIECTBEHHOTO Bpejia
100 CYIIECTBYET OMACHOCTh ISl HUX CAaMUX WM IPYTUX JIUII.

Ecnau BbIIeyKa3aHHBIE JHMIIA IO CBOEMY TMCHUXHUYECKOMY COCTOSTHUIO HE
MPEACTABISIOT OMACHOCTH, CYJ MOXET TMepeaarh HEOOXOAMMBbIE MaTepHuabl
opraHaMm 3/IpaBOOXPAHEHUs sl PEelIeHUs BOIpPOCca O JICUCHUHM OSTUX JIUIl WU
HalpaBJICHUM WX B  TCUXOHEBPOJIOTHYECKUE  YUPEKICHUS  COIMATBHOTO
oOecrieueHus: B TOPSAKE, MPEIYCMOTPEHHOM 3aKOHOJATENIbCTBOM Poccuiickoi
denepannu 0 31paABOOXPAHEHUH.

Takum o0pa3om, MoJ MPUHYIUTEIHHBIMA MEpPaM MEIUIMHCKOTO XapakKTepa
MOHUMAIOTCA TPEAYCMOTPEHHbIE YTOJOBHBIM 3aKOHOM MEpbI, HAIpaBJICHHBIE Ha
JICYCHHE JIUIl, COBEPIIUBIINX OOIIECTBEHHO OIACHOE JESHUE, B OTHOIICHHUH
KOTOPBIX B CBSA3UM C HUX IMCUXUYECKUM 3J0POBbEM, HE BO3MOXXHO TMPUMEHUTH

YTOJIOBHYIO OTBCTCTBCHHOCTb HWJIM HAKA3dHUC, a TaAKXKE JIKML, CTPaJarommnx
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MICUXUYECKUMH PACCTPOMCTBAMHU, HE HCKIIOYAIOIIMMUA BMEHSIEMOCTH, C LEIBIO
YIYUYIICHUS UX TCUXUYECKOTO COCTOSIHHMS W MPEIYINPEKICHUS COBEPIICHUS UMHU
HOBBIX JICSTHUMN.

3.99.0cHosanuss  u  yenu  npumeHenuss  NPUHYOUMENbHBIX mep
NPUHYOUMENbHO20 XapaKmepd.

[emstMu MpUMEHEHHsI MPUHYTUTEIBHBIX MEP METUITMHCKOTO XapaKkTepa, B
OTJIMYME OT IEJICH HaKa3aHUs, SIBISETCS U3JICUCHUE JIUII, COBESPIIHUBIIHX B
COCTOSIHUH HEBMEHSIEMOCTH OOIIECTBEHHO-0ITACHOE JICSTHHUE, THOO0 Y KOTOPBIX
MIOCJIE €T0 COBEPIICHUS HACTYITHUIIO TICHXUYECKOE PACCTPOICTRO, Jearomiee
HEBO3MOKHBIM Ha3HAYCHUE WM UCTIOJTHEHUE HaKa3aHUs, JIMOO JIUIT COBEPIITUBIITAX
MIPECTYIUICHNE U CTPATAIOIIUMH ICUXUISCKUM PACCTPOUCTBAMHU, HE
HCKITFOYAIOIIMMH BMEHSEMOCTH WIIH YITYUIICHUH MX TICHXUIECKOTO COCTOSHUSA, a
TaKKe MPEAYIPEKICHUE COBEPIICHUS MU HOBBIX JCSTHUMN, MPETyCMOTPEHHBIX
cratbsiMu Ocobennol yactu YK PO (cT. 98 VK POD).
3aKkoHO/IaTeNh HE CBSI3bIBAET MPUMEHEHHUE MPUHYAUTEIBHBIX MEpP MEAUIIMHCKOTO
XapakTepa ¢ Kapoi U ¢ LEebI0 UCTIPABIICHUS OCYKIEHHOTO.

3.100. Ilpumnyoumenvhvie mepvi MEOUYUHCKO20 XapaKmepd.

Cratea 99 YK PO omnpenenser ciaeayrolmue BHAbI NPUHYAUTEIBHBIX MEP
METUITTHCKOTO XapaKTepa:

a) amMOyJlaTOpHOE TPUHYAUTEIBLHOE HAOIIOJICHUE W JICUCHHE Yy TCUXHaTpa
MIPUMEHSIETCS, €CJIH JIUIIO TI0 CBOEMY ICHUXWYECKOMY COCTOSHUIO HE HYXIACTCS B
MTOMEIICHUH B TICUXUATPUICCKUN CTaIlMOHAp;

0) NpUHYIUTEIBHOE JICYEHUE B MCUXUATPUUYECKOM CTAlIMOHApE OOIIEro Thma
MOXET OBITh Ha3HAYEHO, €CIM XapaKTep ICHUXUYECKOTO PacCTPONCTBA JIHIIA
TpeOyeT TakWX YCJIOBHH JIEYEHUS, YXOJ1a, COJACPKAHMS U HAOJIOJACHUS, KOTOPHIC
MOTYT OBITh OCYIIECTBIEHBI TOJIBKO B ICUXHUATPUUYECKOM CTAIMOHAPE, U ECITH JIUIIO
M0 CBOEMY TICHXMYECKOMY COCTOSHUIO HYXKJAETCS B CTAllMOHAPHOM JICYCHUU U
HaOJIOICHUH, HO HE TpeOyeT MHTEHCUBHOTO HAOJIO/ICHNUS,

B) TOPUHYIUTEIBHOE  JICYCHHE B  IICHXHUATPUYECKOM  CTaIllOHApe
CHEIUAIN3UPOBAHHOTO THIA HAa3HAYAaeTCs JIMIy, KOTOpPOE TIO0 CBOEMY
MICUXUYECKOMY COCTOSTHHIO TPEOYET MOCTOSTHHOTO HAOJIIOICHHS,;

I) TPUHYAWTEIBHOE  JICYEHHWE B  IICHXHATPUYECKOM  CTaI[HOHApE
CIEIUAIM3UPOBAHHOTO THHA C WHTCHCHUBHBIM HAOJIIOJEHUEM MOXKET OBITh
HA3HAYCHO JIMITY, KOTOPOE IO CBOEMY ICHUXHYECKOMY COCTOSHHUIO TPEICTaBIISCT
0COOYI0 OMAacHOCTh [JIsi ce0s WM APYruxX JMIl U TpeOyeT IMOCTOSHHOTO H
WHTEHCUBHOI'O HAOJIFOEHUS.

3.101. IIpoonenue, usmenenue npekpawjerue npurHyOUmMeIbHbixX Mep
MeOUYUHCKO20 Xapakmepad.

Ha  ocHOBaHMM  3aKIIOYEHHsT KOMMCCHMM  BpPA4ye€H-IICUXUATPOB, IO
IIPEJICTaBICHUTO aJIMHHUACTPAIAN YUPESIKICHUS, OCYIIIECTBIISIOMIETO
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MPUHYIUTEIBHOE JICUEHUE CYJ MOXKET NPOJINTh, U3MEHUTH JIMOO TPEKPATHThH
MIPUMEHEHHUE TPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

JIutio, xoTOopoMy ObLIa Ha3HAau€HA NPUHYAUTEIbHAS Mepa MEAUIIMHCKOTO
XapakTepa, MOUIC)KUT OCBUJICTEIbCTBOBAHUIO KOMUCCHUEH Bpadyei-TICHXHUATPOB HE
peXe OJTHOTO pasa B IIECTh MECSIIEB JIJIsl PEIIeHUs BOIIPOca O HAJTUYUU OCHOBaHUM
JUISL BHECCHHS TPEJCTABJICHUS B CyJ O MPEKpalleHUUd NPUMEHEHHUS WIH 00
W3MEHEHMH Takou Mepbl. [lpu OTCYyTCTBUM OCHOBaHMM ISl MpEKpaIieHus
MPUMEHECHUSI WM U3MEHEHUsS] MPUHYIUTEIBHOW MEphl MEIUIMHCKOTO XapakTepa
aAMUHUCTPALIUS  YUPEXKACHUS, OCYIIECCTBIISIIONIECTO TMPUHYIUTEIBHOE JICUCHHE,
MPEACTABIACT B CyJ 3aKIIOUCHHUE ISl TMPOJJICHUS] NPUHYAUTEIBHOTO JICUEHUS.
[lepBoe mpojjieHUE MPUHYIUTEIBHOTO JICUCHUS! MOXKET OBITh MPOU3BEICHO IO
MCTEUCHUM IIECTH MECALEB C MOMEHTa Hayaja JCYCHHUs, B IMOCJIEAYIOIIEM
MPOJIJICHUE MPUHYIUTEIIBHOTO JICUSHHS TIPOU3BOUTCS €3KETOTHO.

N3MeHeHne WM TpEeKpalleHUe MPUMEHEHUS NPUHYJIUTEIbHON MeEpbl
MEJIUIIMHCKOTO XapaKTepa OCYIIECTBISETCS CYAOM B CIIy4a€ TAKOTO H3MEHEHUS
MICUXUYECKOTO COCTOSHUSA JIUIA, PYU KOTOPOM OTIIa/IaeT HEOOXOAUMOCTD B

MPUMEHEHUU paHee Ha3HAYECHHOW Mephl MO0 BO3HUKHET HEOOXOJMMOCTH B
Ha3HAYEHUU WHOW MPUHYAUTEILHON MEPhl MEAUILIMHCKOTO XapaKTepa.

B ciywyae mnpekpamieHMM TNPUMEHEHUS MPUHYJUTEIBHOrO JICYEHUS B
MICUXUATPUUECKOM CTallMOHApE CyJ MOXET NepenaTb He0OXOAMMbIE MaTepuaibl B
OTHOILICHHH JIUIIA, HAXOJSAIIEr0oCs Ha MPUHYAUTEIHHOM JICUCHUH, OpraHaM

3IpaBOOXPaHEHUs JJIsl pEIICHUs BOIIPOCa O €ro JICUEHUU WUJIM HallpaBJIEHUU B
MICUXOHEBPOJIOTUYECKOE YUPEKJICHHE COLUAIBHOTO OOECreYeHuss B TOPSAKeE,
IPEAYCMOTPEHHOM 3aKOHOJATEIBCTBOM Poccniickon denepanun 0
3/IpaBOOXPAHEHUHU.

Ecau nuio, y KOTOpPOro MCHUXHYECKOE PACCTPOMCTBO HACTYMHIJIO TOCIE
COBEPILICHUS MPECTYIJICHUS, BBI3IOPOBEIIO, TO B COOTBETCTBUHU cO CT. 103 YK PD,
Ipy Ha3HAYEHWW HaKa3aHWUS WA BO300HOBJICHUU €ro HCIOIHEHUS BpeMs, B
TEUEHHE KOTOPOro K JMIy NPUMEHSJIOCh MPUHYAUTEIBHOE JICUCHUE B
MICUXUATPUUECKOM CTallMOHApEe, 3aCUMTHIBAECTCS B CPOK HaKa3aHWs M3 pacuera
OJIMH JICHb NMPEOBIBAaHUS B TICUXUATPUICCKOM CTAIMOHAPE 32 OJWH JICHDb JIUIICHUS
CBOOO/IBI.

METOINYECKHUE PEKOMEHIAIIUHA ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

«¥YrosoBHoe npaBo. Oco0eHHAas1 YACTb»

1. 3nayenue OCoOEHHOM YACTH YIOJI0OBHOTO 3aKOHOAATEJIbCTBA
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OcoOeHHast YacTb YroJOBHOIO TMpaBa SBJSIETCS COCTABHOM YacCThIO
(cucTemolii) MpaBOBBIX MPEANUCAHUN, YCTAHABIMBAIOIIUX MPU3HAKU 3aIPEIICHHbBIX
dbopM 0O0IIIECTBEHHO OMACHOTO (MPECTYMHOI0) MOBEICHUS U HAaKa3aHWs B Cilydae
HapylIeHus 3anpeToB. B oTinyue oT umeronmx o0umil XxapakTep U 1eHCTBYIOIIUX
B LIEJIOM, MHOT/A OTHOCHUTEIBHO BCEU COBOKYMHOCTH YTOJOBHO-TIPABOBBIX HOPM
(Harpumep, IPUHLMIIBI YTOJIOBHOIO IIpaBa), HOpMbl OCOOEHHON YacTH 3alpeniatoT
COBEpUICHUE [EIHUM, IPU3HABAEMBIX T'OCYJapCTBOM NPECTYNHBIMU. Takum
obpazom, OcoOeHHas 4YacTh MOXKET pPacCMaTpPUBAThCS KaK YacTh YTrOJOBHOTO
npaBa, KaK COBOKYIIHOCTb YTOJOBHO-IIPABOBBIX HOpPM, YCTaHABIMBAIOIIHUX
COLIMAJIBHO-TIPABOBBIE ~ MPU3HAKH  JI€IHWW, NPU3HAHHBIX MPECTYIHBIMHU, H
KOHKPETHBIE BHJBl M pPa3Mepbl Haka3aHUN 3a WX coBeplieHue. EAuHCTBO u
B3aUMOCB3b OOmet u OcoOeHHOW YacTel yroJOBHOrO IpaBa IMO3BOJISIOT
peanu3oBaTh 33Ja4d OXPAaHbl JUYHOCTH, OOIIECTBA, TOCYAAPCTBA OT MPECTYIHBIX
[OCATaTeNbCTB, a TAKXKE 00eceunTh npoduiakTuyeckyro pyHkiuo YK PO.

Hopwmbr O6mieit yactu YK P® Hanenensl Ha obecrieueHre YCTaHOBJICHUS U
Pa3bACHEHMS TOJIO)KEHHM, OTHOCALIMXCS B LEIOM K YrOJIOBHOMY IIpaBy, B TO
BpeMs kak HOpMbl Ocobennoit yactu YK P® ycranaBiauBaroT 3amper u TpeOyroT
ero peanusanuu. [103ToMy, BO-IIEPBBIX, IPABONPHUMEHHUTEIIO, PACCMATPUBAIOILEMY
WIM PacCienyIolEeMy, HallpUMep, YTOJOBHBIE JIeJa O COBEPIIEHNUN NPECTYIIICHUI
rpynmnou jun, ciemayer oopatuthes K cT. 5 - "[lpunmun Buns", k cr. 11 u 12 -
JIECTBUE YTOJIOBHOIO 3aKOHA B OTHOIIIEHHUH JIMLI, COBEPIIMBIINX IPECTYIJICHUS Ha
tepputopun Poccuiickoit denepanu U BHE €€ mpenesos, K cr. 14 - "Ilonarue
npectymienus”, Kk c¢r. 17-18 - cOBOKymHOCTh, pEeIUANB MPECTYIUICHUH, K CT. 19
"OOume ycnoBusi yroJOBHOW OTBETCTBEHHOCTH'", K CT. 20 - BO3pacT YroJIOBHOMN
OTBETCTBEHHOCTH, K CT. 25 - "lIpecTymienue, COBEpIIEHHOE YMBIIIJIEHHO", K CT.
32-36, coctamsromuM 1. 7 "CoydyacThe B MPECTYMJICHUH'"' U MHOTHUM JPYTHUM,
BKIIOUeHHBIM B O011y10 yacTh YK P®. Bo-BTOpHIX, TPaBONPUMEHUTEIIO CIASAYET
OTpPENETUTh BO3MOXKHOCTh COBMECTHOTO NMPUMEHEHMsI yKa3zaHHBIX HOpM OOmieit
gactd YK P® ¢ nopmamu Ocobennoit wactu YK P®: ct. 105 "Yo6wuiicreo", cr. 111
"VMBIIIJIEHHOE TNPUYMHEHHE TSHKKOrO Bpena 3a0poBbro”, cT. 119 "VYrposa
yOMIICTBOM WJIM MPUIMHEHUEM TSHKKOTO Bpeja 310poBhio”, cT. 162 "Pa3boii", cT.
163 "BriMorarenbCTBO" M Jp. B TOM Ciydae, €ClM Takas IMPEecTyIlHas TpyIa
HOCHJIa OPTaHU30BaHHBIA XapaKTep, 3aHUMajach BHIMOTATEIbCTBOM, pa300MHBIMU
HaMaJeHUsIMA Ha Tpak/laH, CoBepllajia yOuiicTBa M NMPHUUYMHAJIA BpEJ 310POBbIO
rpaKaaH pa3IMuHOMN TSHKECTH.

Tonbko MpU COBOKYMHOCTH HOPM JIBYX 4YacTel YroJIOBHOTO IIpaBa, HX
B3aMMHOW YBSI3aHHOCTU U COTJIACOBAHHOCTH BCEX IMPABOBBIX ACMEKTOB BO3MOKHA
npaBuiIbHAs KBATU(PUKALINS.

B pspe ciydaeB 3akoHOJATedb  OTKAa3bIBa€TCsl OT 00O3HAYEHHOTO
TPaJUIIMOHHOTO JEJIEHUsT HOPM Ha OOIIMe U OCOOCHHBbIE M BKIIOYACT MaTepHuall
oOIIeil HOPMBI, HOCALICH pPa3bACHAIONINN WIM YTOYHSIOIIUNA XapakTep, B
npUMeYaHue K KOHKpeTHOM HopMe OcoOeHHOW dYacTh YTOJIOBHOTO KOJeKca
Poccuiickoit @eneparuu. (CM. Hanmpumep, npuMmedanus k cT. 126, 204, 205, 206
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YK P® u np.) BriroueHHble B HUX MOJIOKEHUS HOCAT XapaKTep pPa3bsiCHEHUS
TpeOOBaHUI JTOOPOBOJIBLHOTO OTKa3a OT COBEPUICHUS MPECTYIUICHUS WU
aKTUBHOTO CIOCOOCTBOBAHUSI PACKPBITHIO MPECTYIUICHUS, U300JUYCHHUIO JIPYTUX
COYYaCTHUKOB TMPECTYIJICHUS, KOTOpPbIE JJI TOBBIIIEHUS TPOPUIaKTHIECKOU
HaIPaBJICHHOCTU KOHKPETHBIX HOPM BBICTYIAIOT OCHOBAHUEM OCBOOOXKICHUS JIUI]
OT YIOJIOBHOM OTBETCTBEHHOCTH.

B xone pegopmupoBaHusi yrojloBHOTO 3akoHoAaTelbcTBa OcoOeHHas 4acTh
ObUTa TOJIBEPTHYTa W3MEHEHHUSM HE MEHee 3HAYMTeNbHbIM, yeM OOIias 4acTsb.
N3menenne HopMm OcoOeHHON 4YacTu ObUIO CBA3aHO C TpaHC(HOPMUPOBAHHEM B
NOCJIEIHUE TOJbl OOIIECTBEHHBIX OTHOUIEHWH: MOJUTUYECKUX, IKOHOMHUYECKHX,
UJCOJIOTUYECKHNX, JyXOBHO-HPABCTBEHHBIX, A TaKXKe PE3KUM YBEINYEHUEM
KOJIMYECTBA COBEPIIEHHBIX MPECTYIUICHUH, YXYIAIUIEHUEM MX CTPYKTYpbI
(OOlIEeCTBEHHON OMACHOCTH, YBEIWYEHUEM JOJU >KECTOKUX, TSIKKHUX M 0CO000
TSKKAX OOIIECTBEHHO OmNacHeIX JAesHuil). PedopmupoBaHue yroiaoBHOro
3aKOHOJATEIbCTBA  IPEXAEC  BCEr0  KOCHYJOCh  KPUMHHAIM3ALUUM U
NeKpuMHUHanu3auun psaa aesHuil. Ctpykrypa OcoOEHHOM 4YacTH yrojIOBHOTO
IIpaBa OTPaXa€T HOBBIE MOAXObI, B YACTHOCTH, IPUOPUTETHI YTOJIOBHO-IIPABOBOM
OXpaHbl 0003HAYEHBI B CIEAYIOIIEM MOPSAIKE: JINYHOCTh, OOIIECTBO, TOCYIapPCTBO,
0€3011acCHOCTh MUpPA U YEJIOBEUECTBA.

OcoOeHHast 4YacTh YrOJOBHOTO 3aKOHAa COCTOMT M3 IIECTH pa3/eloB,
NEBATHAIUATA TJaB W 0Oojee YeM JABYXCOT TMSATHAECATH WIECTH CTaTew,
packpbIBaroluX cojaepkanre OcoOEHHOM YacTH YroJIOBHOTO TIpaBa.

3nauenne OcoOEHHOM YacTu YroJIOBHOTO MpaBa COCTOUT B TOM, YTO TOJIbKO
€€ HOpMaMHU ONPEIETSAI0TCS MPECTYMHOCTh U HAKa3yEeMOCTh JIESTHUIA.

Cucrema OcoO€HHOHN YacTH YroJIOBHOTO IpaBa COCTOUT U3 ONPEAECICHHBIM
0o0pa3oM CrpynnupOBAHHBIX HOPM, B OCHOBY KOTOPBIX TPAAUIMOHHO IOJIOKEH
OpU3HAK POJOBOIO OOBEKTAa MPECTYIUIEHUH, T.€. COBOKYIHOCTb OJU3KHX
(OTHOPOAHBIX) OOIIECTBEHHBIX OTHOIICHUW, OXpPAHSEMbIX JIaHHOW TPYIION
YTOJIOBHO-IIPABOBBIX HOPM.

Ocobennast 4actb YToJIOBHOTO Kojekca P® ortkpeiBaercs pasnmenom VII
"IIpectymnenus npotuB audHoctr". OH BKitovaeT ri. 16 "l[Ipectymienus npotus
XKU3HH U 310poBbs" (cT. 105-125); ri. 17 "lIpectymieHust mpoTUB CBOOO I, YECTH
u noctouncta auaHocTr" (cT. 126-130); t. 18 "lIpectyrienus: mpoTUB MOJIOBON
HEMPUKOCHOBEHHOCTH U TMOJOBOM cBOOOABI juyHOoCcTH" (cT. 131-135); i 19
"[IpecTymiieHdss TPOTUB KOHCTUTYLMOHHBIX TMpaB W CcBOOOJ 4YelOBeKa W
rpaxxganuHa”  (ct. 136-149); 1. 20 "lIlpectymiieHuss TOpOTUB CEMbU U
HecoBepiieHHoneTHUX" (cT. 150-157).

Pazpgen VIII "llpectymienuss B cdepe 3KOHOMHKU" BKiIouaer 1. 21
"[Ipectymnienus npotuB codctBeHHOCTU" (CT. 158-168); 1. 22 "IlpecTymieHus B
chepe skoHoMuUeckor aesTenbHOCTH" (cT. 169-199.2); rn. 23 "llpecrymieHus
IPOTUB UHTEPECOB CIYKObI B KOMMEpPYECKHUX M WHBIX opranm3amusx" (ct. 201-

204).
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Paznen IX '"[Ipectymnenus m0poTUB OOIMIECTBEHHOW OE€30MACHOCTH W
oOmecTBeHHOrO  mopsaka" BkmodaeT 1. 24 "l[IpectymieHus  OpoOTHB
obmecTBeHHOM Oe3zomacHoctu" (cT. 205-227); 1. 25 "llpectyruieHus MpPOTHB
3I0POBbSI HACEJICHWS M OOIICCTBEHHOM HpaBCTBEHHOCTH" (CT. 228-245); rin. 26
"Oxonoruueckue mnpectymieHua" (cr. 246-262); rin. 27 "llpectymuieHus mpoTUB
0€30MMacHOCTH JBMIKEHUSI W OIKCIUTyatanuu Tpancmopra" (cr. 263-271); rn. 28
"IIpectymuienus B chepe KoMmiproTepHoi nHdopmanuu" (ct. 272-274).

Paznen X "llpecTymieHns mpoTUB roCyJapCTBEHHOM BJIACTU" BKJIKOYAET IJI.
29 "llpectymiieHHsT MPOTHB OCHOB KOHCTUTYLMOHHOTO CTpOsi W O€30MMacHOCTH
rocynapctBa" (ct. 275-284); rn. 30 "lIpecTtymienus NmpoTUB TOCYAapCTBEHHOU
BJIACTH, WHTEPECOB T'OCYJAPCTBEHHOM CIYKObl M CIIy’)KObl B OpraHax MECTHOIO
camoynpasneHus" (ct. 285-293); ri. 31 "l[Ipectymienus npoTuB mpaBocyaus” (CT.
294-316); t. 32 "[IpecrymneHus MpoTUB mopsaka ymnpasieHus" (ct. 317-330).

Paznen XI "llpectymiienuss mpoTHB BOSHHOW CIYy>KObI" BKIrO4YaeT ri. 33
aHaJIOTMYHOTO Ha3BaHus (cT. 331-352).

Paznen XII "llpectyruienuss mpoTUB MUpa U O€30MAaCHOCTH uejoBedecTBa"
BKJIFOYAET TJ1. 34 aHajmoruvHoro Ha3BaHus (cT. 353-360).

[IpeameToM paHHOTO pasfena y4eOHOTO Kypca SBISETCS HM3YYCHHE
YTOJOBHO-TIPABOBBIX HOPM, oOpasytonux OcoOeHHYI0 4YacTh, MPAKTUKH UX
MPUMEHEHUS, TIPABOBOM aHalu3 U d(PPEKTUBHOCTh KaK OTAEIbHBIX HOPM, TaK H
CUCTEMBI ~ HOpPM, a TakKKe pEKOMEHIAaWid 1O  KBadu(pUKAIMu |
COBEPIIICHCTBOBAHUIO TPABOMPUMEHUTEIHPHOW TPAKTUKH. YCBOCHHE JIaHHOTO
MaTepuasa SBISETCS HEOOXOTUMBIM YCIOBHEM NPO(ECCHOHATBHOW MOATOTOBKU
IOpHUCTA.

2. CnopHble BONPOCHI MOMEHTA HA4YaJ/1a )KU3HU M HACTYIJIEHUS] CMEPTH

XuzHp B KauecTBe 0OBEKTA MPECTYIUICHHS] MMOHUMAETCS, C OJHOW CTOPOHBI,
KaK €CTECTBEHHBIN (DU3MOJOTUUECKHM TpoIlecc, a ¢ APYrod - Kak oOecreueHHas
3aKOHOM BO3MOXKHOCTH CYIIECTBOBaHUS JUYHOCTH B o01iecTBe. biarogaps Bropoit
CTOPOHE KH3Hb JIOTHYCCKH MMOJIMHEHA POJIOBOMY OOBEKTY (JTUYHOCTB) M OOIIEMY
00BEKTy TIpecTyIUicHuH (OOIIEeCTBEHHbIC OTHOIICHUS WJIM OOIIECTBEHHBIN
uHTepec). [lo3ToMy MBI HE MOYKEM COTJIACHUTHCS, YTO B CIydae MOCSITaTebCTBa Ha
KU3Hb TEOpHsl OOBEKTAa MPECTYIUICHHs KaK OOIIECTBEHHOTO OTHOIICHUS '"He
cpabatbiBaet".

Kak ¢usnonornueckuii mporecc Xu3Hb UMEET Havyalo W KoHen. He mosker
OBITH YOUIICTBA HU JI0 HayaJla )KU3HU, HU MOCIIEC €€ peKpalieHrs. MoMeHT Hauasa
KU3HU TPUOOPETaeT HEMOCPEACTBEHHOE YTOJIOBHO-TIPABOBOE 3HA4YCHHE TIpU
OTTpaHUYCHUHM YOMHCTBA OT IUIoJOoM3rHaHus (adopta). CTporo roBops, IO B
yTpobe Toxe kuBeT. [loaToMy abopT MOKHO paccMaTpuBaTh KakK yMEpIIBICHHE
wioga. OAHAKO KHW3Hb YEIOBEKa, COTJIACHO TOCIOACTBYIOIIUM IPEACTABICHUSM,
HAYMHACTCS C MOMEHTA POXKIEHHUSA. A TIOCKOJIbBKY POJIbI CaMH IO cede MMEIOT
HEKOTOPYIO MPOTSHKEHHOCTh BO BPEMEHH M MTPOXOIST HECKOJIBKO ATAIOB, MIPUHSTO
CUMTATh HAYAJIOM >XU3HM UYEJIOBEKA MOMEHT Hadasia (PU3MOJIOTHYECKUX DPOJIOB.
XKuzub pebeHka OXpaHsAeTCcsl yroJOBHBIM 3aKOHOM YK€ B IIPOLIECCE POXKIAEHUS. DTO
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noJTBepKaaeTcs: GopMyIupoBKoi neroyouiictBa B c¢r. 106 YK P®: "VouiictBo
MaTephl0 HOBOPOXKIACHHOTO peOeHKa BO BpeMs WJIH Cpa3zy e IMocie POJIoB..."
(momuepkHyto Hamu. - [.b.). B mnpunHmune Bo3MOXXHO YyOMICTBO peOCHKa,
BBIXO/ISIIETO U3 YTPOOBI MATEPH, B MOMEHT MPOPE3bIBAHUS €TI0 TOJIOBKH.

[Iporiecc XM3HU 4YeNOBEKAa 3aKaHUYMBAECTCS €ro (U3HOJOTUYECKON CMEpTHIO.
[Ipu3Haku ee: moJiHas OCTAaHOBKA Cep/lia, MPeKpalleHrue B CUITy 3TOTO CHA0XEHUs
KJIETOK U TKaHEW KHUCJIOPOJIOM, YTO MPUBOJIUT K pachaay KIETOK IEHTPabHOMN
HEepBHOU cucTteMbl. [Ipekpamienne GyHKITMOHUPOBAHUS TOJIOBHOTO MO3ra (CMEpTh
MO3ra) U 03Ha4YaeT OKOHYAHUE )KU3HU YEJIOBEKaA.

B otnuume ot ¢u3znoNOrnueckoil cMepTH KIMHUYECKOW CMEPTHIO MPHHSITO
Ha3bIBaTh BPEMEHHYIO MPUOCTAHOBKY pabOThI cepilla, KOrja >KU3Hb €Ile MOXKET
ObITh BOCCTaHOBJIEHA. COCTOSIHUE KIMHUYECKOW CMEpPTH MPOAO0JIKAETCS OOBIYHO
HECKOJIbKO MUHYT TOCJI€ TIPEKpalleHuss KpoBooOpalleHus U abixanus. B Teuenue
TOTO TPOMEXYTKA BPEMEHH BO3MOXHO TIPOBEICHUE MEPONPHUITHH MO
peaHnManuu. YMBIIUIEHHOE TNPUAAHUE COCTOSIHUIO KIMHUYECKOW CMEpPTH
HEOOpaTUMOTO XapakTepa CJeAyeT CuUMTaTh YOUHCTBOM (Hampumep, B IENIX
WCITIOJIb30BAHUSI OPTaHOB WJIM TKaHEH MOTEPIEBIIEro).

Ecnu ke cMepTh yenoBeKa ye HacTymnuia, TO HOCIraTeIbCTBO Ha €0 KU3Hb
BCIIEACTBUE (PAKTUUYECKOW OMMOKA MOXKET ObITh KBaNU(UIHUPOBAHO Kak
MOKYIIIEHUE HAa HETO/IHBIN OOBEKT.

Kuzup kak 00BbEKT MPECTYIUICHUSI HE MOJJIA€TCSl HUKAKOW Ka4yeCTBEHHOW WU
KOJIMYECTBEHHOM OLEHKE. B ATOM BbIpa)kaeTcsi BaKHEWIUWK TPUHLMUII PaBHOU
MPABOBOM 3alUThl JKU3HU KaXJOTO YeEJIOBEKa, HE3aBUCHUMO OT €ro BO3pacta,
COCTOSIHUS 3/I0POBbS WX ''COLMATBLHON 3HAYUMOCTH".

NMeHHO paBHOIIEHHOCTHIO OOBEKTa MPECTYIUICHUS OOBSICHACTCS, MOYEeMY
MPUYMHEHUE CMEPTH 4YEJOBEKY, OIIMOOYHO MPHUHATOMY 3a JApPYyroro, He
paccmaTpuBaeTcs kak "ommuOka B 00bekTe". OmudKka B JIMYHOCTH TOTEPIIEBIIIETO
HE BIIMAET Ha KBAIM(DUKAIIMIO COJIETHHOTO KaK OKOHUYEHHOTO youiicTBa. He MoxeT
CIIY’)KUTb ONPOBEPKEHHEM MPUHLUNA PABHOM 3alUTHl KAXKIOW YEI0BEUECKOU
YKW3HU CCHUIKA HA TO, YTO B YTOJOBHOM KOJEKCE UMEIOTCS CIEUUATbHBIE HOPMBI,
YCTaHABJIMBAIOIINE HECKOJIKO MOBBIIIEHHYI0 OTBETCTBEHHOCTD 3a MOCATATEIbCTBO
Ha U3Hb OTHAENbHBIX Karteropud mun (ct. 277, 295, 317 VK). VYcunenue
OTBETCTBEHHOCTH B 3THUX CJIydasiX CBSI3aHO HE C MOBBIIIEHHON IIEHHOCTHIO KU3HU
MOTEPIEBIIETO, & C HATMYUEM OJIHOBPEMEHHO JPYroro 0o0bEeKTa MoCsATraTeIbCTBA.
Tak, mocsraTeNbCTBO Ha JKU3Hb COTPYAHMKA MPABOOXPAHUTEILHOrO opraHa (CT.
317 YK) umeer nBa oObEKTa: >KM3Hb MOTEPIEBIIETO U €ro JEATEIBHOCTH IO
OoXpaHe OOIIECTBEHHOT'0 TOPsIKa U 00€CTIEYeHHUIO O0IIECTBEHHON 0€30MaCHOCTH.

B3rsim Ha KM3HB 4YENOBEKAa KaK HA YHUBEPCAJIBbHBIA, HEICIUMBIA U
HEU3MEPUMBIN OOBEKT JIC)KUT B OCHOBE HETaTUBHOI'O OTHOIICHUS 3aKOHA U HAYKH
YIOJIOBHOTO IMpaBa K JIeTajlM3alMd OHBTaHa3uh. TepMUHOM '»BTaHazusg" (OT
rpeyeckux cioB eu - "Omaroit", "xopommit" u thanatos - "cmepTs") 0OBIYHO
0003HAYAIOT JUIICHHE KU3HU 0€3HAJIEKHO OOJHLHOTO YEJIOBEKA IO €r0 MPOChOE C
LEJbI0 MpeKpalleHus ero crpagaHuid. Bompoc o seranmusaiuu 3BTaHa3Ud HUMEET
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MHOTO acCMeKTOB. TpYyTHO pacCUMTHIBATh, YTO OH OyAeT perieH B OimKauniiee
BpeMs. OCHOBHI 3akoHOaTeNbcTBa Poccuiickoit denepanuu 06 oxpaHe 370pOBbA
rpakKJaH KaTErOpUYECKH 3alpeliaroT MEIUIMHCKOMY TMepCOHATy MPUMEHSTh
ABTaHa3Mulo. Bcskoe HempaBOMEpHOE JIMIIECHUE >KU3HU 4YeJIOBeKa MPOTHUBOPEUUT
MOpaJbHBIM W penuruo3HbiM HopMmaMm. ConuanbHas JOKTpuHa Pycckon
[IpaBocnaBHoM IlepkBu, npuHsaTas Apxueperickum cobopom B aBrycre 2000 r.,
pEe3K0 OCyXXZaeT 3BTaHa3uio. JleiicTByrollee YrojIOBHOE 3aKOHOAATENbCTBO HE
OTJINYAET HBTAHA3UI0 OT yOuiicTBa. UTO ke KacaeTrcss CMSTYaroulero BIUSHUS
Ha3BaHHBIX BBIIIE 00CTOSATENBLCTB (IPOCKOA MOTEPIEBIIETO, 1I€Jb O0JIETUYCHHS €ro
CTpaJlaHnii) Ha OIEHKY TSHKECTU COBEPIIEHHOTO YOHMICTBA, TO 00 3TOM pedb OyaeT
UJITU Jajiee.

3. HeocToposkHOe NpUYNHEHHE TIAKKOI0 U CPeIHel TAKeCTH Bpea
310POBBIO.

B 3aBuCHMOCTH OT CTENEHU NPUUYUHEHHOTO BPEAA 3I0POBBIO MOTEPIEBILIETO
JesiHue KBaM(DUIIMPYETCsl OTACNBHO: 3a MPUYUHEHUS TSDKKOTO Bpefa - 1o 4. 1, 3a
MPUYMHEHUE CpPEHEU TKECTH BpeAa - mo 4. 3. [Ipu3HaKku TSHKKOTO U CpefHen
TSKECTH Bpeda 3/10poBbi0 Ha3zBaHbl B 4. 1 ¢T. 111 YK PO nu. 1 ct. 112 YK PO
COOTBETCTBEHHO. [IpM coBeplIEHHH JAHHOTO TMPECTYIJICHUS BHUHA MOXKET
BBIPAKATHCS Kak B (popMe JErKOMbICTHs, Tak U HeOpexHocTH (cT. 28 YK PD).
[IpyurHEHNE IO HEOCTOPOKHOCTH JIETKOTO BPEia 310POBBIO HE BJICYET YTOJIOBHOM
oTBeTCTBEHHOCTH. OTBeTcTBeHHOCTh MO cT. 118 YK P® kBanuduumpyercs He
TOJBKO B 3aBUCUMOCTH OT TSDKECTH MPUUUHEHHOTO Bpela, HO U MO HAJIUYUIO
kBanuduimpyromiero oocrostenbcta. B yactsax 2 u 4 cr. 118 YK P® roopurcst o
COBEPIICHUU JAHHOTO TPECTYIUICHUS HEHAJICKAIIUM BBIMOJHEHUEM JIUIIOM
CBOMX TMpodecCUOHANIbHBIX O00si3aHHOCTeW. B JaHHOM ciydae MOBBIIICHUE
OTBETCTBEHHOCTH CBSI3aHO C T€M, YTO JIMI0, UCTIOJHSIONIEE MPOQPECCHOHABHbBIE
00s13aHHOCTH, JIOJDKHO COOJIIOAATh Hapsiy C OOIIMMH W CIeNHUaJIbHBIE MpaBuia
6e3omacHOCTH, 00YCIIOBIIEHHbBIE TTPO(HECCUOHATEHON IeATeNbHOCTBIO.

4. 3apaxenue BeHepuyeckoii 001e3ub10 1 BUY-undexuueii.

K BeHepuueckuM OOJIE3HSIM B MEIUIMHE OTHOCAT: CHU(MHINC, TOHOPEIO,
XJaMuano3 u pan apyrux. [loreprneBimmii MokeT OBbITh 3apakeH TakoTo pojia
OOJIE3HSAMH TIOCPEJICTBOM JICUCTBUS WM O€3[CHCTBUS, B PE3yibTaTe KOTOPHIX
MOCJIEIOBAJIO 3apa)KEHUE €r0 BEHEpUUYECKOM O0JIe3HbIO, MOBJEKIIEE MPUUNHEHUE
Bpeda 310poBbto. Crnocod 3apakeHUs] BEHEPUYECKOW OO0JIE3HBIO HE HMEET
3HA4YCHUS JUIS KBATU(UKAIIUU TPECTYILICHUS.

CyOBbeKTHBHAsI CTOpPOHA MPECTYIUICHHS - BHHA B (opMe MPsSMOro WIH
KOCBEHHOT'O yMbICIa JIMOO HEOCTOPOKHOCTh B BHJI€ JIETKOMBICTUS. MOTHUB
MPECTYIUICHUS - TIOJIOBAsl PACHyIIEHHOCTh, HEMPUS3HEHHbBIE OTHOILICHUS U JIP.

3apakeHre BEHEPUYECKOW OOJE3HBI0 C COIJIACHs TOTEPIEBIIEro He
OCBOOOK/IA€T JIUIO OT MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.
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KBamudumupyromum MTpU3HAKOM JAaHHOTO TPECTYIUICHHUS SBJISETCS €ro
COBEpIIICHHE B OTHOIICHHUH JBYX WJIM OOJee JUI WK YK€ HECOBEPIICHHOJIETHETO,
HE JIOCTHIIIETO BO3pacTa BoceMHaaTu jet (4. 2 cr. 121).

CyOBeKT MpecTyIIeHUs - JIMII0, JOCTHUTIIIEE BO3pacTa IIeCTHAIIATH JIET,
CTpajarolee Kakoi-1mbo BeHepUIeCKOl O0JIE3HBIO U 3HAIONIEE O HATMYHMH Y HETO
sroi Oonesnu. IlocnemHee o0OCTOATENHLCTBO O0043aTEILHO JODKHO  OBITH
YCTAHOBJICHO C YYE€TOM JaHHBIX, CBHJICTEIBCTBYIOIIUX 00 OCBEAOMIICHHOCTH JIMIIA
O TOM, YTO Y HETO UMEETCSI COOTBETCTBYIOIIEE 3a00ICBaHUE.

5. He3akoHHOe nmpou3BOACTBO adopra.

OOBbEeKTUBHASL CTOPOHA IPECTYIUIEHUS COCTOUT B AKTUBHBIX JEHCTBUSAX,
HaIlpaBJIEHHBIX HAa MCKYCCTBEHHOE NpepbIBaHWE OEPEMEHHOCTH W HapYIIAOIIUX
YCTaHOBJICHHbIE TMpaBuja. KBaIMQUIMPYIOIMM TPU3HAKOM SIBISETCA CMEPTh
IIOTEPIIEBIIEH B PE3YJIBTATE HEOCTOPOKHOCTH BUHOBHOTO JIMIIA, TPOU3BOIMBIIIETO
abopr, MO0 OTCYTCTBUS y HEro MNpPOPECCHOHANbHBIX  HAaBBIKOB U
COOTBETCTBYIOLEr0 00pa3oBaHus. B maHHOH cuTyanuum HEOOXOIUMO YCTaHOBHUTD
IIPUYHUHHYIO CBSI3b MEXK/y I€HCTBHEM M HACTYIUBIIMMH ITOCJIEICTBUSIMHU.

C cyOBeKTHBHOUM CTOPOHBI MPECTYIUIEHUE, MpeaycMoTpenHoe 4. 1 cT. 123
YK PO, xapaktepuzyercs npsMbIM yMbICIOM, 4. 3 cT. 123 YK P® - ymbiciioM 1o
OTHOILIEHUIO K JeWcTBHIO (IIPOM3BOJACTBY abopTa) U  HEOCTOPOIKHOCTHIO
(JIerkoMbICIIM€ UM HEOPEHKHOCTH) MO OTHOIICHHIO JIMOO K CMEPTH MOTEPHEBUIEH,
MO0 MPUYMHEHUIO TSHKKOTO Bpea €€ 3J0POBBIO.

CyObeKTOM NpPECTYIUICHUS! SBJISETCS CHEUANbHBIA CyOBEKT, B KauyecTBe
KOTOPOT'0 MOXET OBITh JTUI0, HE UMEIOLIEE BBICIIEr0 MEAUIIMHCKOTO 00pa3oBaHus,
an00 Bpay, CHEUAIbHOCTh KOTOPOTO HE AA€T €My MpaBa MPOU3BOJUTH MOI00HBIE
oIepaluru, €Ci He ObLIO COCTOSIHUS KpailHe HEOOXOUMOCTH.

6. IIpuny:KaeHHe K M3bATHIO OPTraHOB WM TKaHell YejoBeKa /sl

TPAHCIUIAHTALIMH.

OOBbeKTUBHAsI CTOPOHA JAHHOIO MPECTYIUIEHUS COCTABIISIET NMPUHYXIACHHE
KEPTBBl K H3BSATHIO €€ OPraHOB WIM TKAHEW IyTEM HACWIMS WU YIPO3bl €ro
npuMeHeHus. Jlpyrue crnocoObl CKJIOHEHUSI TOTEPIEBIIETO K COTVIACHIO Ha U3BATHE
OpraHa WM TKaHeill (yroBopbl, MOJAKYI, OOMaH) HE 0Opa3yloT COCTaBa JIaHHOTO
npectymieHus.  ®daktuueckoe U3bSATHE OpraHa WIM TKaHed  Tpedyer
KBAIM(PUKALMU 110 COBOKYMHOCTU MPECTYIICHUI, MpeaycMoTpeHHbIx cT. 120 VK
P® u craren, npeaycMaTpuBarOLUX NIPUUUHEHUE YMBIIIUIEHHOIO BPEAa 30POBBIO.
[Ipectynnenue sBIIETCS OKOHYEHHBIM C MOMEHTA MPUHYKJICHHUS, T.€. €ro COCTaB
(bopMabHBIN.

CyObeKkTuBHAsE CTOpOHAa JAHHOTO MPECTYIUICHUS  XapaKTepU3yeTcs
HaJIMYUEM MPSIMOTO yMbICTA. YMBICENI HANpPaBJIEH Ha JOCTH)KEHHE MOCTABICHHON
LEJIN - TPUHYIUTH TOTEPIEBIIETO TPAHCINIAHTUPOBATh KaKOH-INO0 OpraH.

B wactu 2 ct. 120 YK P® mnpenycMoTpeH KBalu(pUIMPOBAHHBINA BUA
JAHHOTO MPECTYIUIEHHUSI - COBEPILIEHUE €r0 B OTHOIICHHH JIMIA, 3aBEAOMO IS
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BUHOBHOTO HAaXOJSIIETOCS B OECIIOMOILTHOM COCTOSIHUY JINOO B MaT€pPHAIbHOMN WITH
WHOM 3aBUCHMOCTH OT BUHOBHOTO.
CyOBeKT mpecTyIuieHus - JIMLO, JOCTUTTIEE BO3PACTA IIECTHAALATH JIET.
7. OcraBJieHue B onacHocTu. Heoka3zanue momomu 00JHOMY.

JlaHHO€ TpECTyIUIEHUE COCTOMT B O€31CHCTBUM, BBIPA3UBIIEMCS B
OCTaBJICHUM 0€3 MOMOIIY JIUIa, KOTOPOE HAXOAUTCS B OMACHOM ISl KU3HU WIIH
3JI0pPOBbsI COCTOSIHUY U JIMIIEHO BO3MOKHOCTHU IIPUHATH MEPBI K CAMOCOXPAHECHHUIO.
OTa BO3MOXXHOCTH OOBICHSIETCS OAHOW U3 CJICAYIONIMX MPHYUH: OOJE3HB,
MAaJIOJEeTCTBO, CTApOCTh. Eciu mumo 1o0pocoBecTHO 3a0Iy:K1a10Ch OTHOCUTEIHHO
CIIOCOOHOCTH ~ TOTEpIEBLIET0  MNPUHATH  MEPhl K  CaMOCOXPaHEHHIO,
OTBETCTBEHHOCTH 110 CT. 125 YK P® nckmrouaercs.

CoctaB mpectymienuss - ¢opMmanbHbld. [lpecTyminenue cuuTaercs
COBEPILIEHHBIM camMUM (AaKTOM YKJIOHEHHsS OT OKa3aHud MOMOIIY JIMILY,
HaxXOoJAIIEMYCSl B OIIACHOM JUISl KU3HH WJIU 3JI0POBbsI COCTOSIHUN, HE3aBUCUMO OT
HACTYIUICHHUS ITOCJIEICTBHM.

CyObekTrBHAsl CTOPOHA BbIpakeHa B (opMe MPSMOro yMbICia MO (PaxTy
OCTaBJICHUS MOTEPIEBILEIO B OECIIOMOIIIHOM COCTOSTHUM U KOCBEHHBIM YMBICIIOM U
HEOCTOPOKHOCTBIO I10 OTHOLIEHUIO K HACTYIIMBILNM ITOCJIEICTBHSM.

CyOBeKT mpecTymieHusl - JIMLO, JOCTUIIIee BO3pacTa IIECTHAALUATH JIET,
00513aHHOE OKa3bIBaTh ITOMOIIb JIUIY, HAXO/SAIIEMYCSl B OTTACHOCTH.

8. ¥Yrpo3a youiicTBa WM NPUYMHEHHS TSIKKOT0 Bpea 310POBbIO.

JlaHHBIN cOCTaB MPECTYIUICHHUs] HENb3s pacCMaTpHUBaTh KAK YCTAHOBJICHUE
OTBETCTBEHHOCTH 3a MPECTYIUICHUsS NPOTUB JKU3HU U 3I0POBbS CO CTaJHH
oOHapy>keHUsI ymbIcia. Bpen, mpuuuHseMblid yrpo30il KOHKPETHOW JIMYHOCTH,
COCTOUT B CO3[IJaHUU ISl MOTEPIEBILIETO TPEBOKHOM OOCTAHOBKH, CTPaxa 3a KU3Hb
Y 3JI0POBbE, YTO BBIHYK/JIAET KEPTBY K ONPEACICHHBIM JEHCTBUSAM.

OTBETCTBEHHOCTh 3a TaKOW BHJ YI'PO3bl MOKET HAaCTYIHUTh TOJBKO TOTJA,
KOTI'JIa yrpo3a sBJIsIach ClIOCOOOM COBEPILEHUS APYTOro NpecTYIICHHS.

Yrpo3a moxeT ObITh BbIpaKE€HAa B JH000M ¢dopme: yCTHO, MUCHMEHHO,
JeMOHCTpanue opyxus u T.0. Comepx’aHue yrpo3bl COCTABIISIET BBICKa3bIBAaHUE
HAMEpPEHUsl JIMIUWTh JKW3HU WIM T[PUYUHUTH TSOKKAA BpEld  3JI0POBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIAeT, €CIId MMEIUCh OCHOBAHUS OIACATHCS
OCYLIECTBJIEHUS 3TOM yrpo3bl. [IpHu olleHKE pealbHOCTH OCYILECTBIEHUS YIPO3bI
HEOOXOJMMO YUYUTHIBATh BCE OOCTOATENHCTBA KOHKPETHOIO Jeja: OOCTaHOBKY
MPECTYIJICHUS, B3aMMOOTHOIIIEHHUSI BAHOBHOT'O U MOTEPIEBUIETO.

OOBeKT mpecTyIuieHUs - O€30MaCHOCTh JKM3HU U 3J0pOBbS YEJIOBEKa.
VYrpo3a pgomxHa ObITh peanbHOM. OHa MOXET OBITh KaK BBbICKa3aHa
HEIMOCPEJICTBEHHO TMOTEpHeBUIeMYy, TaK W MepellaHa €My Yepe3 TPETbUX JIHI]
(pOACTBEHHUKOB, 3HAaKOMBIX MU T.H.). CnocoObl Yrpo3sl MOTYT OBITb CamMbIMH
pa3auuHbIMH (YCTHO, MUCbMEHHO, MO TeJIePOHY U T.1.).

VYrpo3zoii B cwmbicie cr. 119 YK P® npusHaercs unib HaMmMepeHHE
BUHOBHOTO JIUIIUTD KU3HU YesoBeKa (YOHIICTBO) 100 MPUUUHUTH MOTEPIEBIIEMY
TSOKKAW Bpel 3740pOBbI0. PeanbHOCTh yrpo3bl BbIpaxkaeTcsi B (POPMUPOBAHHUU Y
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MOTEPIEBILIETO BECKUX OCHOBAHMI OMAcaThbCsl OCYIIECTBICHUS TaKOW YIpPO3bL.
[TorepnieBLINI JTOHKEH BOCIIPUHUMATDH TaKUE YIPO3bl KAK YCTpAIIAIOIIUE. Y TPO3bI
MOTEPIEBIIEMY MOTYT OBITh C MPUMEHEHHWEM pa3jIuYHOTO BHJA OPYXKHUS IS
yCTpalleHuss JU0O0 OCYIICCTBISATHCS JIMIIOM, KOTOpOE JO JTOTO COBEpIIAJO
MPECTYIUICHUE, a TAKXKE 3JI0YIIOTPEOISIIONINM aJIKOTOJIEM, HAPKOTUKAMHU U T.]I.

[Ipectynnenue, mnpeaycmorpeHHoe cr. 119 VYK PO, npusnHaercs
OKOHYEHHBIM C MOMEHTA, KOT'/1a BHHOBHBIN peajbHO BBIPa3WJl yIpo3y YOUHCTBOM U
NPUYMHEHUEM TSKKOTO BpeAa 3/0pOBbIO, T.€. JEWUCTBUS BHHOBHOIO CTalld
JNEUCTBUTEIBLHO OMACHBIMU JUISl KM3HM M 37I0pPOBbSl TOTEpreBiiero. Takum
oOpa3omMm, mpecTymieHue, periameHTupyemoe cr. 119 YK P®, orHOCHTCS K
MPECTYIUICHUSM C (HOPMATHHBIM COCTABOM.

C cyObEeKTUBHOM CTOPOHBI MPECTYIUIEHHE, MpeaycMoTrpeHHoe cT. 119 YK
P®, xapakTepusyercs NpsSMbIM YMBICIIOM. MOTHUBBI €r0 MOT'YT OBITh Pa3TUYHBIMU:
PEBHOCTb, MECTH U T.I.

CyObeKT npecTyIICHUS - JIUIO, IOCTUTIIIEE IIIECTHAAIIATUIIETHETO BO3pacTa.

[Icuxuyeckoe HaCWIIME B BUJIE YTPO3bl YOUNWCTBOM WIIM MMPUYMHEHUEM Bpeaa
3I0POBBI0 MOXKET CIYXKUTh CIIOCOOOM COBEPILIEHUS JPYroro MPeCTYIUICHUs
(pa30os1, BEIMOTATENBCTBA U JIp.). B Takux ciydasx cojesiHHOe KBaTu(pUIUPYyeTCs
o cT. 162, 163 YK P®, a ct. 119 YK P® B nanHoM ciyyae He IPpUMEHSETCS.

9. ¥Yro/ioBHO-IpaBoOBbI€ MPU3HAKH IKCIIyaTALIMHU YeJI0BEKA

OTO NOHATHE NPUBEACHO B npumedanuu 2 k cT. 127.1 YK P®. ®opmamu
AKCIUTyaTallMi, C KOTOPBIMHU CTaThsl CBSI3BIBACT TOPTOBIIO JIFOABMHU, SIBISFOTCS:
WCIIOJB30BaHUE U1l 3aHSATUS TMPOCTUTYLUEH, WHBIE (OPMBI CEKCyaabHOU
AKCIUTyaTaluu, padckuii Tpy (yCJIyru), HOJJHEBOJIBHOE COCTOSIHUE.

[IpocTuTyiuell MpuU3HAETCS CUCTEMATUUYECKOE BCTYIUICHUE B CEKCyaJIbHBIC
OTHOIILICHMS], HE OCHOBaHHbIE HA Opake, 3a MaTepUaIbHOE BO3HATPAXKICHUE.

[Tonx wHBIMH (QopMaMH CEKCyaJIbHOMW  JKCIUTyaTallid  TOHHUMAeTCs
MPUHYKJEHUE TMOTEPIEBIIero (MOTepIeBiieil) MOMUMO BOJIM IS BCTYIUICHUS B
CEKCYaJIbHbI€ OTHOLIEHHUS C JPYTMMH JIMIIAMU, COBEPILIEHUE Pa3BPATHBIX JEHCTBUI
B OTHOIIICHUH MTOTEPIEBIIETO (TIOTEPIICBIIICH).

[Tox pabckum TpymOM MOHUMAETCS TaKOW TPy YeOBEKa, IPH KOTOPOM Y
MOTEPIICBIIETO OTCYTCTBYET BO3MOXHOCTH OTKA3aThCsl OT BBIMOJTHEHHUS pPaboT
(ycmyr). Takoit Tpyn HE TOJBKO TMOJHEBOJbHBIA, HO W HEAJAEKBaTHO
OIJITAYUBACMBIH.

[TogHEBOIBHOE COCTOSTHUE CBSI3BIBACTCS C JIOJTOBOM Kabasoi, KpermOCTHBIM
WM WHBIM 3aBUCUMBIM COCTOSIHMEM, HCIOJB3YyeMbIM B IIESAX OSKCIUTyaTalluu
YeJioBeKa WK €T0 Tpya.

10.0TanuMe U3HACUJIOBAHUS M HACUJIBLCTBEHHBIX A€M CTBHUIl CeKCYyaJIbHOT0

XapakTepa oT MOHYK/AeHNsI K IeliCTBUSM CeKCyaJbHOI0 XapaKkTepa

N3nacunoBanme (ct. 131 YK P®) npencrasiser coboli HACHILCTBEHHOS
MOJIOBOE CHOILICHHE C JKEHIIMHON BOMPEKHU €€ BOJIC U COTJIACHIO.

OOmaH wiu 370ynoTpeOIeHHe JOBEPHEM KEHITUHBI HE MOTYT 00pa3oBaTh
MOHSATUSI HACUJILCTBEHHOTO MOJIOBOTO CHOIIICHUSI.
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[Toxq HACWMIBCTBEHHBIMH JEHCTBUSAMH TPH W3HACWIOBAHWU TMMOHUMAIOTCS
mo0bie  ¢opMbl  (U3WYECKOTO BO3JEHCTBUS HA JKCHINMHY (CBS3bIBAHHE,
ylepxKaHue, Mooou, MPUIMHEHUE Bpeia 3I0POBbIO JIETKON MM CPEIHEN TSHKECTH).
VYrpo3a mnNpuUMEHEHHMs HACWIHUS - 3TO TaKOe BO3JEHCTBUE, KOTOPOE MOXKET
nepepactTu B (PU3MYECKOE BO3JCUCTBUE C IEJIbI0 CIOMHUTH COIPOTHUBIICHUE
YKEHIIUHBI, MPENATCTBYIOIICH YIOBICTBOPEHUIO MOJIOBOrO >kenaHus. Hacuiue
MOKET ObITh MPUMEHEHO KaK K CaMOM MOTEPIIeBIEH, TaK U K HHBIM OJM3KUM K HEl
JHUIIAM.

becmoMoriHoe COCTOSIHWE TOTEpNHEBIICH TpU W3HACWIOBAHUHM MOXKET
BBEIPOXKATHCSI B TOM, YTO OHA: 1) HE Morja MOHUMATh XapakTepa M 3HAYCHUS
COBEpIIIAGMbIX JEUCTBHUH B CHIy CBOETO (DU3UYECKOTO WM TICUXHYECKOTO
cocTosiHUS (MaJOJIETCTBA, AYIIICBHOTO PAacCTPOMCTBA, OECIaMATCTBA MW HHOTO
OOJIE3HEHHOI'O COCTOSIHMS); 2) MOHMUMAJa XapakTep COBEPIIAEMBIX B OTHOIICHHH
ee JCHCTBUN, HO HE MOTJia OKa3aTh COMPOTHUBJICHUS BUHOBHOMY ((puU3HUECKHE
HEJIOCTaTKH, CUJIBHOE ONbSHEHWE W T.N.). BUHOBHBIN K€ JIOJDKEH OCO3HABaTh
OECIOMOIITHOE COCTOSIHUE TIOTEPIIEBIIeH BHE 3aBUCUMOCTH OT TOTO, MPUBEJ JIU OH
caM TOTEPIIEBIIYI0O B TaKO€ COCTOSHHME WM IMOTEPIEBIIas y>K€ HaxoJWjIach B
O€CIIOMOIITHOM COCTOSIHUU.

HacunbscTBeHHBIE ACHCTBUSL ceKkcyalbHOTro Xapakrtepa (cr. 132 YK PO).
CoctaB  mpecTyruieHUs, MPEAyCMOTPEHHBIM ATOW  CTaThed, OXBaTHIBACT
HACHJILCTBEHHOE MYXKEJIOKCTBO M JIECOMSHCTBO, a TaK)K€ WHBIC HACHUILCTBCHHBIC
JEUCTBUS CEKCYaJbHOTO XapakTepa ¢ MPUMEHEHHUEM WM yTrpo30d MPUMEHEHUS
HaCWIMsA JMOO C UCIHOJIB30BAaHUEM OECIIOMOIIHOTO COCTOSIHUSI TIOTEpIIeBIIECH
(moTepreBIIero).

[Tox My»eI0KCTBOM MMEETCS B BUIY YIAOBJICTBOPEHUE IOJIOBOTO YKEIaHUS
MY>KUYHHBI C MY>KIYUHOM.

[Tog necOMSHCTBOM TIOHMMAETCS YJIOBJIETBOPEHHE IIOJOBOTO >KEJIaHUs
JKEHIIMHBI C >KEHIIIUHOM.

[Tox wHBIMH JEHCTBUSIMH CEKCYaJIbHOTO XapaKTepa MOHUMAIOTCS Jt0ObIe
(KpoMe€ MYKEJOKCTBa M JIECOUSIHCTBA) CHOCOOBI YJOBJIETBOPEHUS TOJOBOTO
JKeJIaHWS B U3BPAIICHHOUN dopme.

OO0s3aTenbHBIM  DJIEMEHTOM OOBEKTHBHOM CTOPOHBI PacCMAaTPUBAEMBIX
JIEUCTBUN TIOJIOBOTO XapakTepa SBISIOTCS HACWUJIUE, YIrpo3a HACWIUS WU
HCITOJIb30BaHUE OCCTIOMOIITHOTO COCTOSHUS MOTEPIICBIICH (ITOTEPIICBIIIETO).

Wx comepkaHWe pacKphIBAIOCh TPH aHAINW3¢ OOBEKTHBHOW CTOPOHBI
W3HACHIIOBAHHUS.

[TonyxaeHue K qeicTBUSAM cekcyaiabHoro xapakrepa (e¢r. 133 YK PO) nuna
(TIOJIOBOMY  CHOIIEHUIO, MYXKEJIOKCTBY, JICCOMSHCTBY WM HWHBIM JEHCTBUSM
CEKCYalTbHOTO XapakTepa) Mpe/rnoiaraeT okazaHue OmpeAeIeHHOTO0 ICUXUYECKOTO
BO3JICHCTBUSI HAa HETO. [aBeHne Ha MOTEPIEBIINX OCYIIECTBISICTCS ITyTEM:

a) MaHTaXa - YIPO3bl OTJIAIICHUSI TIO30PSIINX BHHOBHOTO CBEICHHIA,
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0) Yrpo3bl YHUYTOKCHHS HMYIIECTBA - MPUBEACHUS €r0 B TOJHYIO
HETOJHOCTh, YIPO3bl MOBPEXKICHUS UMYILIECTBA - 3HAYUTEIBHOIO YXYIIIECHUS €ro
KauyeCTB WU YIPO3bl U3BSATHUS UMYIIECTBA - U3BATHUS €TI0 UCIIOIb30BAHMUS;

B) UCIOJB30BaHUS MAaTEPUAJIbHOW WM MHOW 3aBUCHUMOCTH NOTEPIEBIIETO
(motepreBIeit).

[Ton MaTepuanbHONM 3aBUCHMOCTBIO IOTEPIIEBIIETO OT BHUHOBHOIO
NOHMMAETCSl W)KIUBEHUE (COJIEpiKaHue), THOE €ro MaTepuajbHOE OJIaronoiyyue.
WNHy10 3aBUCUMOCTh MOXKET 00pa30BaTh CiyKeOHas 3aBUCUMOCTD (ITOYNMHEHHOCTh
no ciayk0e) u ap. Bce mepeuncneHHble BUABI 3aBUCHMOCTH MOTYT 00pa3oBaTh
OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CIM OHM IPEACTaBISAIOT CO0Oii
JCHCTBUS, HANpPABJICHHbIE HA YIIEMJICHWE WM JIMIIEHUWE IpaB NOTEpIEBIIEH
(morepneBLIEro).

Bce paccmarpuBaemble mOpecTyIuieHHs C(HOPMYJIUMpPOBaHbl B 3aKOHE Kak
(dopManbHBIE COCTaBbl, W TOTOMY Hadajgo OOO3HAYEHHBIX BbIIIE JCHCTBUI
II0JIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE IPECTYIIICHHUE.

Kamudumupyromumu npuszHakamu B c1. 131, 132 YK PO snsitorcst:

a) W3HACWJIOBaHME HEOJHOKPATHO, T.€. JBYX M 0Ooyiee aHaJIOrMYHBIX
IPECTYIUICHUH WM COBEPIIEHUE TAKUX JCHCTBUM JIMIOM, paHEe COBEPILUBIIUM
HAaCWJIbCTBEHHbIE JIEWCTBUSA CEKCYaJbHOTO XapakTepa HEOJHOKpPAaTHO, WU
COBEpIICHHUE TaKUX JIEHCTBUH JIULIOM, paHee COBEPILABIINM HU3HacuiIoBaHue (1. "a"
4.2 ct. 131 YK PO);

0) M3HACWIJIOBAHUE UM HACWJILCTBEHHBIE IEUCTBHSI CEKCYaJIbHOTO XapaKTepa
IpyNIoN JIMLL, TPYNION JIUI [0 MPEABAPUTEILHOMY CTOBOPY HJIM OPTaHU30BAaHHOM
rpynmo# (m. "6" 4. 2 ct. 131, 132 YK P®). [IpusHaku ykazaHHBIX (GOpPM COydacTHs
npuBeneHsl B yacTax 1-3 cr. 35 VK P®. U3nacuioBanue Win HaCHIbCTBEHHBIE
JENCTBUS CEKCYaJIbHOIO XapakTepa, COBEPILECHHbIE TPYIIION JIML, MPEanoaraT
Hapsy C YKa3aHHBIMU CIEAYIOLIUE IPU3HAKU: COTIACOBAHHOCTH TIPYIIOBBIX
NEHCTBUI; BO3MOXHOCTh pPa3IMYHbIX BHUJOB COYYaCTHHKOB - OpraHH3aTopa,
UCIIOJIHUTEISA, TToACTpekaTens, nocooHuka (cM. ct. 33 YK P®). Ilpu stom nuia,
JMYHO HE COBEPILABIINE HACHIIBCTBEHHOTO MOJOBOI0 aKTa, HO MyTeM MPUMEHEHUS
HAaCWIMS B OTHOILIEHHHM IOTEPIIEBIIEH CONEUCTBOBAIA APYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COUCIOJHHUTENU. ['pynmnoBbiM OyneT M H3HACHIOBAaHUE B
XOJIe COTJIACOBAaHHBIX NEHCTBUI NpHU (PU3NYECKOM WM TICUXUYECKOM (yrpose)
BO3JIEUCTBUM B OTHOIIEHUH HECKOJIBKUX JKEHILMH, XOTS IMOJOBOW aKT COBEPLIACTCS
KOKJIbIM M3 COYYaCTHUKOB TOJBKO C OJHOM M3 keHuH. CrnocoOcTBOBaHUE
W3HACWIIOBAHUWIO  WHBIMM  CIIOCOOAMH, HAlmpuMep  CO3JIaHUEM  YCJIOBUH,
NPEIOCTAaBICHUEM TOMENIeHUs W T.M., HEe 00pa3yeT cocTaBa TIPYIIIOBOTO
W3HACUIIOBAHUA, a JOHKHO KBATU(UIUPOBATHCS KaK COUCTIOTHUTENCTBO;

B) U3HACUJIOBAHWE WJIM HACWJILCTBEHHBIE IEUCTBUSI CEKCyaJIbHOTO Xapakrepa
COEJIMHEHBI C YTPO30i yOUIICTBOM WJIM MPUYMHEHHEM TSXKKOTO Bpeza 370pPOBbIo, a
TAaK)KE€ COBEpPUIEHBI C OCOOOW JKECTOKOCTHIO IO OTHOLUEHWUIO K MOTEPIIEBILEH
(moTteprieBuieMy) win K Apyrum aunam (. "B" 4. 2 c¢t. 131 u 132 YK P®).
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[Ton yrpo3oil yOMHCTBOM WM NPUYMHEHHEM TSKKOTO Bpela 3/I0POBBIO
MOHUMAIOTCS BBICKA3bIBaHUS, BBIPAXKAIOIINE yTrpo3y MOTEPIEBIICH, OIU3KUM WU
UHBIM JIIOJISIM, AarpecCMBHOCTh TIOBEJCHHS BHHOBHOTO B IesioM (mobow,
JEMOHCTpALUSl OPYXUs, TNpUIJAIIEHWEe Ha TOMOIIb JAPYTHX JHIl W T.0.).
VYcranoBnenue Takux (hakToB 00pazyeT J0CTaTOuHyr 0a3y KBaJd(UKALUU,
MOCKOJIbKY HE TpeOyeT JOKa3blBaHMSI PEaTbHOCTH OCYIIECTBJICHHS YIpO3bl JHMOO
Hayaja JCHCTBUN MO MPUBEICHUIO YTPO3bl B AelcTBUE. OTBETCTBEHHOCTH M0 Y. 2
ct. 131 YK P® no npusHaky npuMeHEHUs! yrpo3bl yOUNHCTBOM WM IPUYUHEHHEM
TSPKKOTO BpeAa 3/I0pPOBbI0 HACTyNaeT TOTJa, KOrjJa OHa SBWJIACH CPEICTBOM
IIPEOI0JIEHHSI CONTPOTUBIICHUSI MOTEPIEBLIEN IPU U3HACKUIIOBAHUM. B 3THX ciayyasx
JOTIOTHUTENbHON KBanmuukanuu mo ct. 119 YK P® ue tpedyercs;

I) W3HACWJIOBAaHUE WM HACWIBCTBEHHbBIE JCHCTBUS  CEKCYaJbHOTO
XapakTepa, MOBJEKIINE 3apakeHUue BeHepruuecko 0one3npto (m. "r'"'u. 2 ct. 131 u
132 YK P®), npeanonarator, 4To BUHOBHBIN 3HAN O cBOel O0Jie3HU, MPEABUACI
HACTYIUICHHE BO3MOXKHBIX IOCJEIACTBUAX U PEANbHO 3apa3ui €10 IMOTEPIEBUIYIO
(moTepneBIIero).

K ocobo kBanuduuupoBaHHBIM OOCTOSITENILCTBAM PacCMaTPUBAEMBIX
IPECTYIUIEHUM OTHOCSTCS W3HACWUIOBAaHUE WM HACHIBCTBEHHBIC JIEWCTBUS
CEKCYaJIbHOI'O XapaKTepa, MOBJIEKIIHE [10 HEOCTOPOKHOCTH:

a) cMepTh noTeprieBiei (morepresiiero) - 1. "a" 4. 3 c¢r. 131 u 132 YK PO;

0) IpUYMHEHHE TSKKOrO BpeAa 3J0pPOBBI0 MOTEpIEBIIEH (MOTEPIEBILIETO),
3apaxxkeHre ux BUY-uHdexkuueil mam uHblEe TSHKKUE TOCIEACTBUA. B kadecTBe
TSOKKMX ~—~ TIOCJIEACTBUM  paccMaTpUBAIOTCA  IpepblBaHUE  OEPEMEHHOCTH;
3a00JieBaHuEe AYIIEBHOM 00JIE3HBIO, CAMOYOUNCTBO U JIp.

CyObeKkTrBHAs CTOPOHA MPECTYIUICHUH, pexycMoTpeHHbIX cT. 131-133 YK
P®, xapakrepusyercss NMpsSMbIM YMBICJIOM. BHHOBHBIM OCO3HAET, YTO COBEPIIAET
W3HACWIIOBAHNE, HACWIbCTBEHHBIE JECHCTBUS CEKCyaJbHOIO XapakTepa WU
NOHY)XJICHUE K TaKUM JIEHCTBUSM C MPUMEHEHHEM (U3MUECKOTO HACHUIIUS WIIU
yrpo3bl €ro MNPUMEHEHHs, WM HCIOJIb30BaHUS OECIIOMOIIHOTO COCTOSHUS
MOTEpIEBIIEH (ITOTEPIEBIET0), U JKeJIaeT COBEPIICHUS TaKUX JCHCTBUIA.

CyOwextom mpectymieHust o cr. 131 YK P® moxer 6biTh (usnueckoe,
BMEHSIEMOE JIULIO MY>KCKOTO I0JIa, JTOCTUTIIEE YEThIPHAAUATUIETHETO BO3paCTa;
mo cr. 132 YK P® numa MyXCKOTO WM >KEHCKOrO TMoJia, JAOCTHUTIINE
YETBIPHAALATWIETHETO BO3pacTa; o cT. 133 YK PO - Takke nuia My»CKOro Win
YKEHCKOTIO I0J1a, JOCTUTIUE IIECTHAIIATUIIETHETO BO3PACTa.

11.HapyumieHue aBTOPCKHMX M CMe:KHbIX npaB. Hapyumenue n3duparteibHbIX
npas.

HenocpencTBeHHbIE OCHOBHOM OOBEKT MNpU HApYUIEHUH aBTOPCKUX U
cmexHbIX TpaB (cT. 146 YK P®d), nzobperarenbCckux U nmaTeHTHBIX npas (cT. 147
YK P®) - 510 3amura WHTEIUIEKTYaIbHOM COOCTBEHHOCTH U  CBOOOJIBI
JUTEPATypHOU, HAYYHO-TEXHUYECKOM, WU300peTaTeNibcKOW H JOPYrHMX BHUOB
TBOPYECKON NEATENbHOCTH, W3JaHus WM WHPOpMallMu, Ha KOTOpbIE BbIJaH
MIATEHT.
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JIOTIONMHUTENBHBIM ~ HEMOCPEICTBEHHBIM  OOBEKTOM  paccMaTPHUBAEMBbIX
COCTaBOB MOJKET SABJISATHCS  3J0POBbE, JIOCTOMHCTBO JIMYHOCTH, IIPaBO
COOCTBEHHOCTH.

OObeKTUBHAsE CTOpPOHA PA3JIMYAETCs KOHCTPYKTUBHO M 3aBUCHUT OT
O0COOCHHOCTEH TeX MpaB, Ha KOTOphIEe mocsaraet npectynHuk. Ctatesa 143 YK PO
npeanosaraer: a) naesHue (meiictBue wiaM  Oe3NeicTBUE), BbIpa3uBILIEeCS B
HapYIIEHUU TEXHUKU 0€30MacHOCTH WJIM MHBIX MPABWJI OXPaHbI TPYy/Aa, HAIpUMEP
HEYCTAaHOBJICHHE OTPa)XJICHHUS B OMACHOW 30HE WJIM HapyIICHHE pexuma padoThI
MEXaHU3MOB M T.I.; 0) NPUYMHEHHE TOCIEICTBUN - TSDKKOTO WM CpeAHen
TSKECTU Bpena 30poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXAY
JESHUEM U IPUYUHEHHBIM BpeaoM. CoCTaB NPeCTYIUIEHUS, TPETYCMOTPEHHOTIO CT.
143 YK PO, sBiseTcss MaTepraIbHbBIM.

Hapymenue n3dupare/bHbIX IPaB.

OOBEeKTUBHAsI CTOpPOHA TMPECTYIJICHUS XapaKTEepU3yeTcs albTEpHATHUBHO
IIPELYCMOTPEHHBIMU JACHCTBUSMU:

1) BocHpensATCTBOBaHHMEM CBOOOJHOMY OCYILECTBICHUIO TI'pakJaHUHOM
CBOMX M30MpaTeNbHBIX MMPaB WIM NpaBa Ha y4yacTue B pedepeHayMme (Hampumep,
OTKa3 BKJIOYUTh IPaKIaHUHA B M30MpaTelbHbIE CIUCKU, CIHMCKH pedepeHayma;
CO3/IaHME€ TPENATCTBUN Ui JOCTyla Ha W30UpaTelbHBbIA Y4YacTOK; OTKa3 B
NPUHATHN JIOKYMEHTOB JJISI BBIIABMUKEHUS KaHIUJATa; OTMEHA pErucTpanuu
KaHJIU/1aTa). BocnpensitctBoBanue JTOJIKHO SABJISTHCS HE3aKOHHBIM.
CoOTBETCTBEHHO HE OyAyT MPU3HABATHCS YIOJOBHO HAaKa3yeMbIMH TMOJI00HBIE
NEUCTBUS B OTHOLIEHUHM Tpa)k[aH, MPU3HAHHBIX CYJOM HEIEeCOCOOHBIMH, a
TaK)KE COJEpIKAIIMXCS B MECTaX JIMIIEHUS CBOOOMBI MO MPUTroBOpY cyna. Takue
JUIA HE UMEIOT TpaBa M30upaTh W ObITh M30paHHBIMU (4. 3 cT. 32 KoHCTHUTYIIMH
PD);

2) HapylIEHUEM TaliHbl TOJOCOBAaHUS (HaIpUMep, OTCYTCTBHE KaOWHOK JJIs
roJOCOBaHMUs,  HyMmepalus  OloJUleTeHeil,  yCcTaHOBJIeHME B  KaOuHax
BUJICOAIIApaTyphl, AOMYCK B KAaOMHY WU MOMEIIECHUE ISl TOJIOCOBaHUS JAPYTUX
JIUI] BO BPEMsI HAXOXKICHHS TaM U30MpaTers);

3) BoCHpenATCTBOBaHUEM paboTe M30MpaTEeNbHBIX KOMHUCCHH M KOMHCCHUN
pedepeHaymMa 5MOO MAEATENbHOCTH WX WieHa (OEHCTBUS, JHIIAIONINE WIN
OrpaHUYMBAIOIIME BO3MOXHOCTH KOMHMCCHI WIA HX YJIEHAa HCIOJHITh CBOM
00s13aHHOCTH).

[IpecTynnenue sBISETCS OKOHYEHHBIM C MOMEHTA COBEPILIEHHUS OJTHOTO W3
JIESTHUM.

CyObekTuBHAsE CTOpPOHAa NPECTYIUICHUS  XapaKTepusyercs  MpsSMbIM
YMBICIIOM.

CyOBeKT npecTyIieHus - JIMIO, JOCTUTIIIee Bo3pacTa 16 jerT.

KBamudumupyromumu npusHakamu (4. 2 cr. 141 YK) sBastorcs: mouakyi,
oOMaH, MPHUHYXJCHUE, NMPUMEHEHHE HACWIHA, Yrpo3a MNPUMEHEHUS HaCUJIMS,
UCIIOJIb30BAaHUE CITY>KEOHOTO TOJIOKEHUS M COBEpPIIEHUE NESHUM, YKa3aHHBIX B
4. 1, rpynnoii aun no npeaBapuTeNbHOMY CTOBOPY MJIM OPraHU30BAHHOM IPYIIIION.
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[Ipu3Hak HacWIMs BKJIIOYACT NMPUYMHEHHUE MOOOEB, JIETKOTO WIIA CpPeTHEH
TSKECTH Bpea 3710POBBIO.

B 4. 3 c1. 141 VK npenycMmarpuBaeTcs OTBETCTBEHHOCTh 32 BMEIIATEILCTBO
C  HCIOJb30BAaHHEM  JOHKHOCTHOTO  WJIM  CIYKEOHOro  TMOJIOKEHUS B
OCYIIECTBJICHUE M30MpATENbHON KOMHUCCUEH, KOoMHUCcHEel pedepeHayma ee
MOJIHOMOYMM, YCTAHOBJIGHHBIX 3aKoHoJareabcTBOM P® o BblOOpax u
pedepenaymax.

CriocoObl BMeIaTeNNbCTBA:

- TpeOOBaHME WIM YKa3aHHWE JIOJDKHOCTHOTO JIMIlAa 1O BOIpOcCaM
perucTpani KaHIWJATOB, CIHCKOB KaHIUIATOB, W30HMpATEIbHBIX OJIOKOB,
MoJIcueTa TOJI0COB M30MpaTesieli, y4aCTHUKOB pedepeHyMa v 1Mo HHBIM BOTIPOCaM,
OTHOCAIIUMCS K MCKIIOUYHUTEIHPHOW KOMITIETCHIINM W30MpaTeIbHOW KOMUCCHH,
KoMHCCUU pedepeHyma;

- HEmpaBOMEPHOE BMeHaTelibcTBO B pabory  [ocymapcTBeHHOM
aBTOMaTU3UpoBaHHOM cuctembl PD "Bribopsr".

OO0s3aTenbHBIM  TIPU3HAKOM  SIBJISIETCSL 1I€JIb - TOBJIMATH HA pEHICHUS
n30upaTeIbHOM KOMUCCHH, KOMUCCHH pedepeHyma.

12.BocnpensitTcTBOBaHUE OCYLIECTBJICHHIO IPaBa HA cBOOOY COBECTH U
BEpPOMCIIOBEJAHUS.
OOBEKTUBHASI CTOPOHA NPECTYIUICHUS XapaKTEpHU3yeTCs albTEPHATUBHO
IIPEAYCMOTPEHHBIMU JIEUCTBUSIMU:
1) HEe3aKOHHBIM BOCHPEMATCTBOBAHUEM JEATEIBHOCTH PEIUTHO3HBIX

OpraHu3alui;
2) HE3aKOHHBIM  BOCIPEIMSITCTBOBAHMEM  COBEPIICHUIO  PEIIUTHO3HBIX
o0psI0B.

[Tog BOCHPENSATCTBOBAHHWEM JESTEIBHOCTH PEIUTHO3HBIX OpraHU3aIlHii
clelyeT MOHUMAaTh OTPAaHUYEHUE WM 3alpElICHUE ACSITEIBHOCTH PEIUTUO3HBIX
opraHuzanuii (HarmpuMmep, OTKa3 B PErHCTPAlldd PEIUTHO3HOW OpraHu3alluy;
3aKpBITHE IIEPKBU, MEUETH, KOCTENIa, CUHATOTH, U3bATHE WIM YHUYTOXKCHUE UX
UMYIIECTBA); TOJI BOCIPEMSATCTBOBAHUEM COBEPIICHHUIO PEIIUTHO3HBIX OOPSIOB -
OTpaHUYCHHE W JIMIICHUE TPAKIaH BOZMOXXHOCTH COBEPIIIATH OOPSIIBI UX BEPHI.

K penurmnosnsim oOpsimaM  OTHOCSTCS, HampuMmep: OOTrocCiyXKeHHE,
KpelieHue, BEeHYaHue, MPUIacTUe, UCIIOBEIaHNE, Y9acTHE B MOJIUTBE, OTIICBAHUE,
PENUTHO3HOE TIECTBHE, TAJIOMHUYECTRO.

[IpecTymieHne OKOHYCHO ¢ MOMEHTA COBEPIICHUS JCSHUS, HAIIPABICHHOTO
Ha BOCIIPEISATCTBOBAHHWE JICATCILHOCTH  PEIIMTHO3HOM  OpraHW3alMH WA
COBEPIICHHUIO PEITUTHO3HOTO 00psia.

CyObeKTHBHAs  CTOPOHA  TMPECTYIUICHUS  XapaKTEPU3YETCS  MPSIMBIM
YMBICIIOM.

CyOBeKkT npecTyIuieHus - JIUIo, JOCTUTIIee Bo3pacTa 16 jer.
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13.BocnpensitTcTBOBaHUE NPOBEAEHUIO COOPAHUIl, MUTHHIOB,

AeMOHCTPALUM, IeCTBUH, MMKeTUPOBAHUN WJIH YUYACTH B HUX.

. OOBbEKTUBHAsI CTOPOHA MPECTYIUICHUSI MOXET BBIPAXKATHCS B CIIEIYIOIIUX
JNEAHUSX:

1) BocnpenaTcTBOBaHUE MPOBEACHUIO COOpaHUs, MUTHHTA, JI€MOHCTpAIUH,
HIECTBUS, NHUKETUPOBaHUS (Hampumep, OTKa3 B MPOBEACHUM MMYyOJIUYHOTO
MEpOTIPUATHS, BBIIBUKEHHE HEOOOCHOBAHHBIX TpPEeOOBAaHUN K OpraHuzaTopam
TaKOTO MEPONPHUSITHUSI, HEMPABOMEPHOE MPUOCTAHOBIEHUE WM NPEKpalleHue
MEpPOIPUATHSA);

2) BOCOPENSTCTBOBAHUE YUYACTUIO B HUX;

3) NpUHYXJEHUE K YYACTUIO B HUX.

[IpectynieHne OKOHYEHO C MOMEHTa COBEPILIECHHUS COOTBETCTBYIOIIMX
JICUCTBU.

CyObekTuBHasi CTOpPOHAa TPECTYIUICHUS  XapaKTepus3yeTrcs  MPsSMbIM
YMBICJIOM.

CyObeKkT NpecTyIUICHUS! MOXKET OBbITh KakK CIEIHAIbHBIA - JOKHOCTHOE
JIUII0, WCIOJIB3YIOIIEEe CBOE CIYy)KCOHOE IIOJOKeHHEe, TaK W OOIWH - JIHI,
nocTuriiee Bo3pacra 16 yet (mpu yclIoBUU COBEPIICHUS BOCIIPENSTCTBOBAHUS WIIH
MPUHYKACHUS C IPUMEHEHUEM HACHIIHS WIIH YTPO30il €ro MPUMEHEHUS).

14. Anble mocAraTejibCTBa HA KOHCTUTYHMOHHBbIE MPAaBa M CBO0O/IbI
rpaskIaHuHA.

Cratest 145. HeoOocHoBaHHBI OTKa3 B TMpuUeMe Ha paldoTy WIH
HEOOOCHOBAaHHOE YBOJBLHEHHE OEPEMEHHOMW >KCHIIMHBI WM KEHIIWHbBI, UMEIOIEH
JIETEN B BO3pACTE /10 TPEX JIET

[ToTepneBiieil siBNsgETCS OEpeMEHHAs KEHIIMHA JIMOO KEHIIWHA, UMEIoIast
XO0TsI ObI OJTHOTO peOeHKa B BO3pacTe JI0 TPEX JIET.

OObEeKTUBHASI CTOPOHA TMPECTYIUICHUS BBIpaXKaeTcsi B HEOOOCHOBAHHOM
OTKa3e B 3aKJIOYEHWH TPYJIOBOrO JIOrOBOpa C TNOTEpHEBUIIEH WIM B
HE0OOCHOBAHHOM MPEKPAIICHUH TPYI0OBOTO JOTOBOPA C MOTEPIEBIICH.

Cnenyer uMeTh B BHJy, YTO YBOJIbHEHHE OEpPEMEHHOHN JKCHIIWHBI HE
JIOTYCKaeTCs, 3a UCKIIOUYCHHEM CIIy4aeB JIMKBUJAIMU OpTaHU3aIluu  JTUOO
MIPEKPAIICHHS IeITeIbHOCTH UHANBUAYATBHBIM MPEIIIPUHUMATEIEM; YBOJIbHEHNE
JKEHILUHbBI, UMEIOIel pedeHKa B BO3pacTe N0 TpeX JIeT, JOMYCKaeTcsl B CTPOTo
onpeesieHHbIX ciydasx (cT. 261 TpynoBoro kojaekca PD).

[Ipectymnienue sIBAsSETCS OKOHYEHHBIM ¢ MOMEHTa HEOOOCHOBAHHOT'O OTKa3a
B IIpreMe Ha paboTy WM C MOMEHTa HEOOOCHOBAHHOT'O YBOJIBHEHHUS C paOOTHI.

CyOBeKTHBHAsI CTOPOHA MPECTYIJICHUS XapaKTEPU3YETCs MPSIMbIM YMBICIIOM
U MOTUBOM: O€PEMEHHOCTBIO KEHIIUHBI UM HAJIMUKMEM Yy Hee JeTel B BO3pacTe 110
TpeX JIET M CBSA3AHHBIM C dTUMHU OOCTOSATEIHLCTBAMH HEXKEJaHWeM paboTomarens
MPEIOCTABIIATh KCHIUHE OTIYCK MO OEPEMEHHOCTH U pPOjaM, JbIOTHI 3a CUET
NpEANPUSATUS, YCTAHOBIICHHBIE JIJIs1 HEE 3aKOHOAATEIbCTBOM, U T.II.
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CyObeKT  TpecTylUieHUS  CHelUaldbHBIA -  JUIO,  SBIISIOIICECS
paborogareneM, TUO0 JTUIO, HAJIEJIEHHOE OT UMEHU IOPUIMYECKOTO JIUIA PABOM
3aKJII0YaTh U pacTopraTh TpyaoBoi norosop (ct. 20 TpynoBoro koaekca PD).

Cratest 145.1. HeBbimiata 3apaOOTHOM IUIAThl, TEHCHUM, CTUIICHIHM,
MOCOOUHM M MHBIX BBHITLIAT

OtBercTBeHHOCTh auddepeHnipoBaHa B 3aBUCUMOCTH OT pa3Mmepa
HEBBITUIATHl 3apaOOTHOM TIJIAThl, MEHCHH, CTUNEHAWM, MOCOOMI WM HHBIX
YCTaHOBJICHHBIX 3aKOHOM BBITUIAT; 1O 4. 1 KOMMEHTUPYEMOU CTaThbU HaKa3bIBACTCS
YaCTUYHAs WX HEBBIIUIATa B TEUEHHWE TPEX MECSIEB; MO 4Y.2 - TOJHAs HX
HEBBITJIATA B TEUYCHHE JIBYX MECSIICB WM BBITUIATa 3apa0OTHOM TUIATHI CBBIIIE
JBYX  MECAIeB B  pa3Mepe  HIDKE  YCTAaHOBICHHOTO  (eaepaibHbIM
3aKOHOJIaTEIHLCTBOM MUHUMAJIBHOTO OIIATHI TPY/IA.

COOTBETCTBEHHO, MPECTYIICHUE MPU3HACTCS OKOHYCHHBIM IO WCTCYCHHU
yKa3aHHBIX CPOKOB HayWHasi CO JHS, YCTAHOBJICHHOTO 3aKOHOJATEIhCTBOM JIJIs
MIPOU3BOJICTBA COOTBETCTBYIOIIUX BBITIAT.

[ToHsATHE YaCTHYHOMN BBIIJIATHI JaHO B MIpUMEUYaHuH K cT. 145.1.

CyObekTuBHAasE CTOPOHA  XapaKTEPU3YETCs  MPSMBIM  yMBICIOM U
CHeIUaIbHbIM MOTHBOM - KOPBICTHOW WJIM WHOM JMYHOW 3aMHTEPECOBAHHOCTHIO.
KopbICTHBINT MOTHB TMpemnoyiaraeT CTPEMIJICHHE JIMIIA U3BJIEYh KaKylO-TH0O
MaTepHabHYIO BBITOJYy (HAalpuUMep, 3a4MCICHHE OMNpPENICIEHHbIX CyMM Ha CueT
BUHOBHOTO JIJISl TTOJTYYCHHS MPOIICHTOB); WHAS JIMYHAS 3aWHTEPECOBAHHOCTH - K
MPOJBHKEHUIO MO CIYX)0€e, N30aBJICHUIO OT HEYTOJIHBIX PAOOTHUKOB U T.II.
CyOBeKT TpeCTYIUICHUS  CHCIUANbHBIA -  PYKOBOJIUTENh  OpTaHHU3AIUH,
paboTonarenb - (U3NYECKOE JUIO0, PYKOBOJUTENb (uinaia, NpeacTaBUTEIhLCTBA
WM HTHOTO 000COOJICHHOTO CTPYKTYPHOTO TIOIpa3IeICHUST OpTraHU3aIlAH.

[Tox TsHKKUMH TOCTAEACTBUAMU (4. 3) CIEAyeT MOHUMATh CMEPTh WK 00JIe3Hb (B
pe3ysbTaTe OTCYTCTBUSI CPEJICTB HA OIUIATY JOPOTOCTOSIIErO JIeYeHUs] paOOTHUKA
WM ero OJIM3KWX), YTpaTy >KWIbs B pPe3yJbTaTe€ HEBBINMOJHEHUS (PUHAHCOBBIX
0053aTENBCTB nepen KpeIUTOpaMu, caMOyOHUHCTBO MOTEPIEBILETO,
BO3HMKHOBEHHE 3a0aCTOBOK, HApYyIICHHE paOOThl TPAHCIIOPTA, MyTEeH COOOIICHUS
U T.I0.

15.Pa3rianienue TaifHbl YCHIHOBJICHUA (YA04epeHus).

Cormacao ct. 139 CK PO TaitHa ychiHOBIEHHS peOCHKA OXpaHSIETCS
3akoHOM. Cyn B cootBercTBUM co cT. 273 I'TIK P® paccmarpuBaeT Bce nena
JAHHOW KaTeropuyd B 3aKPBITOM CYyJIeOHOM 3aceqaHWH, BKIIOYas OOBSBIICHUC
pemeHus. B 3THX ke IEsIX Y4acTBYIOIIUE B PACCMOTPEHUU Jieja JIMIA JOJKHBI
OBITH TIPEAYNPESKICHBI O HEOOXOIUMOCTH COXPAHCHHS B TalHE CTaBIIUX WM
W3BECTHBIMH CBEJCHUI 00 YCBIHOBJICHHH, & TAK)KE O BOBMOYKHOCTH TIPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a pa3TJIalliCHUE TalHBI YCHIHOBJICHUS BOIIPEKH BOJIC
YCBIHOBHUTENSI B CIydasiX, MPEIyCMOTPEHHBIX B KOMMEHTHUPYEMOHW CTaThe, YTO
OTpa)XaeTcsi B MPOTOKOJIE CyAeOHOTO 3aceMaHusi M TOITBEPKAACTCS TOAMUCIMHU
yYKa3aHHBIX JIHII.
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OOBbEeKTUBHAsE CTOPOHA COCTOUT B PAa3MVIAIIEHUH TaillHbl YCHIHOBJICHHS
(ynouepeHusi) BOIPEKHU BOJIE YCHIHOBUTEIIS.

[lox pasrnamieHveM TalHBI YCHIHOBIICHUSI TTOHMMAETCSl PACKPBITHE KOMY-
7160 (YCHIHOBJIEHHOMY, HACTOSIIIUM POJUTENSAM, COCEISM, 3HAKOMBIM U Jp.)
KOH(pUAeHIIHATIbHOU HH(pOpPMAIU 00 YCHIHOBJICHUH (yI0YEPEHUHN) HE3aBUCHUMO OT
dbopmbl coobrieHns (yCTHO, MUCBMEHHO). To 0OCTOATENbCTBO, UTO PEOCHKY
U3BECTEH (PaKT YCHIHOBJIEHHS (YTO, B YAaCTHOCTH, MMEET MECTO B CIyyasx,
npenycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpOH Ui yCHIHOBIIEHUS peOeHKa,
nocturmero 10-jeTHero Bo3pacta, HEOOXOAMMO €ro COTJIache), He HCKII0YaeT
OTBETCTBEHHOCTH JIMIIA, PA3TJIACHUBIIIETO TAWHY YCHIHOBJICHHUS.

Cormacue  yCHIHOBUTENSI HA  pasrjlallicHWe TalHBI  YCHIHOBJICHHSI
(ymouyepeHusi) HCKIIOYAeT YTOJOBHYIO OTBETCTBEHHOCTh IO JaHHOW CTaThbe.
CrnenoBaTenbHO, €CITM OJIMH CYINPYT pPas3Tiacuil CBEJACHHS MPOTHB BOJHU JAPYTOTO
Cylpyra, IeHCTBUs MepBoro OyAyT MOANaaaTh MOJ MPU3HAKU PaccMaTpUBAEMOTO
MPECTYILICHUS.

[IpecTynnenne mpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOIIeHHs O (hakTe
YCBHIHOBJIEHUS (yI0YEPEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEIS XOTS ObI OJTHOMY JIUILY.

OxpaHa TaliHbl YCHIHOBJICHHUA (yI0YEPEHUS) BOSHUKAET CO JHS BCTYIUICHUS
B 3aKOHHYIO CHITy PEIlIeHUs cyia 00 YCTaHOBJIEHWU YCHIHOBIICHUS PEOCHKA.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCs BUHOW B BUJE MPSIMOTO yMbICIA.
OO0s13aTeTbHBIM TTPU3HAKOM SIBJISIETCS MOTHB - KOPBICTHBIC WJIM WHBIC HU3MCHHBIE
OOy ICHUS TP YCJIOBUH, YTO JCSHUE COBEPIICHO JHMIIOM, HE OOs3aHHBIM
XpaHUTh  (QakT  ycblHOBJIEHUS  (yOouepeHus) KakK  CIyXeOHylo Wi
npodeccuOHaNIbHYI0 TaliHy. B ciydae Hamuuus Takod O0O0S3aHHOCTH JIUIIO
MPUBJICKACTCS K YrOJOBHOW OTBETCTBEHHOCTH HE3aBUCUMO OT MOTHBOB
MTOBECHUS.

O comepxaHUM KOPBICTHBIX M WMHBIX HHU3MEHHBIX TMOOYXKIEHUH CM.
KOMMeHTapui K cT. 153 VK.

CyObeKT mpecTyIJICHUS BKIIIOYAET JIBE KATETOPHH JIUIL;

1) cnenmanbHBIA - JUIO, OOsSI3aHHOE XPaHUTh (HAKT YCHIHOBJICHUS
(ymouepeHusi) Kak ciry>keOHYI0 WU TPo(heCCHOHANBbHYIO TaliHY;

2) obmumii - pusnUeckoe BMEHSIEMOE JIHUI0, JOCTHUTIIeEe Bo3pacta 16 e,
pasriacuBIlee TallHy YCHIHOBJICHHS (yIOYEepeHUs) U3 KOPBICTHBIX WM WHBIX
HU3MCHHBIX TTOOYKICHUH.

16.XuieHune npeaMeToB, MMEIIIUX 0CO0YI0 IEHHOCTD.

Ha3BanHoe mipecTymieHHe SBISETCS CHEIHAIbHOW  Pa3sHOBUIHOCTHIO
XUIIEHUS, BBIJICJICHHON B CAMOCTOSITEIBHBIM COCTAaB ¢ y4eTOM OCOOOW IIEHHOCTH
npeaMeTa XHUIICHUS, KOTOpas ONIpPEIesAeTCS IyXOBHBIMH M KYJIbTYPHBIMH
noTpeOHOCTIMU obO1miecTBa. [IpeaqmeTraMu PECTYIJICHUST MOTYT OBITh CTapUHHBIC
PYKOTIMCH, WKOHBI, BEIIM OBITOBOTO XapakTepa, YyHUKaJbHBIE MYy3€iHbIC
OKCIIOHATHI WJIM TPOU3BEJCHHS] MCKYCCTBa W Jp. B cmiy oco0oii 3HaUMMOCTH
npeaMeTa crmocod ero M3BATHS HE HMMEET 3HA4YeHUs. XUIICHUE TMPEIMETOB,
UMEIOINUX OCOOYI0 IIEHHOCTh, JOJDKHO KBAIM(DHUIMPOBATHCS  OJUHAKOBO
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HE3aBUCUMO OT CTI0C00a XHINEeHHsI. XUIIEHHE 0C000 MEHHBIX MPEAMETOB 00pa3yeT
KBATM(PUIIUPOBAHHBIA COCTaB MPECTYIUICHUS, €CIIM OHO COBEPIICHO TPYIION JIUIY
0 TIPeABAPUTEIILHOMY CTOBOPY WJIM OpraHU30BaHHOM rpyrmoi (1. "a" 4. 2 cT. 164
VYK) 1100 moBIEKIO YHUYTOXKEHHE, MOpUY WA pa3pylieHUuE MNPEeIMETOB WU
nokyMeHToB (1. "B" 4. 2 cT. 164 YK).
17.HenpaBoMepHOe 3aBJiajleHHe AaBTOMOOWIeM WIH HHBIM TPAHCHOPTHBIM
cpeacTBOM 0e3 ey XHIeHHUs.

[IpenMer mnpecTymieHUs - CaMOXOJHbIE MEXaHUYECKUE TPAHCIOPTHHIE
CPE/ICTBA, UCTIOJB3yEeMbI€ B IOPOKHOM JIBUKEHUHU WA HA BOJ0eMax (aBTOMOOUIIb,
TpaMBal, TpOJUIEUOYChI, TPAKTOPA, MOTOLUKIIBI, APYTUE CAMOXOJIHBIE MAIIUHBI C
JIBUTaTeJIeM BHYTPEHHETO CTOpaHUs WJIM SJEKTPUYECKUM JIBUTATENIeM, KaTepa,
MOTOPHBIE JIOJIKH).

He sBisitoTcst mpeaMeTroM AaHHOTO MPECTYIUICHHS MOMEbl, BEIOCUIIEbI,
rpeOHbIE JIOJKH, TYXKEBOM TpaHCHIOPT U T.M. bl M JPYrUe yCTpoHcTBa 6€3
JIBUTATEJIS.

OObeKTUBHASE CTOPOHA NPECTYIUICHUS 3aKII0YaeTCs B HEMPaBOMEPHOM
3aBJIaJICHUU TPAHCIIOPTHBIM CPEJCTBOM, HE CAHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WJIM UHBIM JOOPOCOBECTHBIM BIIAJICIIBIIEM.

3aBnaJeHUE TPAHCIOPTHBIM CPEACTBOM OCYIIECTBISIETCA MPOTUB BOJIH
COOCTBEHHHMKA WM Biaaenblia. VX HaxoxaeHue 3a pyjeM npu (akKTHUECKOM
JUIIEHUU CBOOOJBI TEPEBUKEHUS O00pa3yeT COCTaB NPECTYIUICHUS B BHJE
3aBIIAZICHUS] TPAHCIOPTHBIM cpeacTtBoM*(49). CaMOBOJNIBHOE HCITOJIb30BAHHE
TPAHCIIOPTHOTO CPEJCTBA UJICHAMH CEMbU COOCTBEHHUKA WM OJIM3KUMHU €My
JIOJIBMU WM JIUIIAMH, KOTOPBI€ TMOJB30BAIMCh MM paHEE WU MPOJO0KAIOT
MOJIb30BAaThCS B CHIJIY 3aHMMAaeMON JOJKHOCTH (CaMOBOJIbHASI MOE3/]IKa BOJIUTENS
Ha 3aKpEIUICHHOW 3a HUM MallliHE), He o0pa3yeT coCTaBa paccMaTpUBAEMOTO
MPECTYIUICHUSI.

[IpecTynnenne OKOHUYEHO C MOMEHTa (DAKTUYECKOTO YCTaHOBJICHUS
HE3aKOHHOI'O BJIAJI€HHUS, Yallle BCEro ¢ Hayajna JBrkeHus. He umeer 3HaueHws,
OCYIIECTBIISIETCS JIM JIBIDKEHHE CaMOXOJIOM, OYKCHPOBKOW WJIM WHBIM CIIOCOOOM
(morpy3ka u mepeBO3Ka Ha JIPYroM TPAHCIIOPTHOM CPEACTBE, TOJIKAHUE PyKaMHU U
T.IL.).

CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCs] BUHOM B BUJIE TIPSIMOTO YMBICITA.

Eciu BUHOBHBIN IEUCTBYET B LEJSAX XUILEHUS XOTS Obl OTACIBHBIX JeTalICH
TPAHCIIOPTHOTO CPEACTBA JIMOO €ro paz0opKu U MPOAAKH Ha 3aI4acTH, TO JICSTHUE
o0pasyeT XHUILEHUE 4y>KOTr0 UMYIIIECTBA.

YroH 4yXoro aBTOMOOWIS 0€3 MMM XUIEHUS W MOXUIICHUE MUMYIIECTBRA,
HaXOJMBIIErOoCsl BHYTPU MAIIIUHBI, OOPa3yHT COBOKYMHOCTh HEIMPaAaBOMEPHOIO
3aBlaJCHUS ABTOMOOWJIEM WJIM HHBIM TPAHCIOPTHBIM CPEICTBOM 0€3 IeNu
XUIIEHUS U KPaXku 4y>KOr0 UMYIIECTBA.

CyOBeKT mpecTyIIeHUS - JIUI0, TOCTUTTIIee Bo3pacTta 14 jier.
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[TpusHaku KBaM(DUIMPOBAHHOTO U 0COO0 KBAIU(PUIIMPOBAHHOTO COCTABOB
UMEIOT TO K€ COJAEp)KaHHWE, YTO U B JAPYTUX MNPECTYIJICHUSX, OMNHUCAHHBIX B
HACTOSLIEH I1aBe.

BMmecre ¢ Tem cieayeT yuyuThIBaTh, YTO yuepO JOHKEH OBbITh pealibHbIM, a
€ro pasMep OINpEeAeNseTCs MCXOJs M3 IOHECEHHBIX BIAJEiblieM (HaKTUUECKUX
YOBITKOB.

HenpaBoMepHoe 3aBiazieHre aBTOMOOMIIEM O€3 1IeJI XUILEHUS, COBEPIIEHHOE TIPU
pa300HOM HamaJeHUM Ha BOJUTENSA, 0Opa3yeT COBOKYMHOCTh MPECTYIUICHHIA,
npeaycMOTPEeHHBIX cT. 162 u 166 YK

18. YHHUYTOXKeHHMe UJIH TOBPeKIeHHe MMYIEeCTBA YMbILIJIEHHO HJIH 110

HEOCTOPOKHOCTH

YHUUTOXKEHUE TPEANoaraeT mpekpaiieHne (GU3nIecKoro CyIecTBOBAHUS
BEIIM U TIOJHYIO HEMPHUTOJHOCTh €€ MCIOJIb30BaHUS MO IEJIEBOMY HA3HAYCHUIO.
[ToBpexaeHne  XapakTepu3yeTcs  YaCTUYHBIM  HapylleHUeM  (pu3nueckoin
LEJIOCTHOCTU BELIH, MPUBOAAIIUM OOBIYHO K YXYALIECHUIO €€ MOJIE3HBIX CBOMWCTB,
YaCTUYHOW WM BPEMEHHOM MX yTpaTe, KOTOpblE MOTYT OBbITh BOCCTAHOBJICHBI
yTE€M PEMOHTA, pECTaBpaLlUU U T.II.

OOs13aTenbHBII  MPU3HAK  OOBEKTUBHOM  CTOPOHBI  MPECTYIUIEHUSA -
OOIIIECTBEHHO ONaCHOE MOCJEACTBUE B BUJI€ IPUUMHEHHS 3HAUUTENIBHOIO yiiepoa
COOCTBEHHMKY WJIM 3aKOHHOMY BJajelblly uMyllecTBa. lIpectynneHue
MPU3HACTCSI OKOHYEHHBIM B MOMEHT HACTYTICHHUSI YKa3aHHOTO MOCJIECTBUSI.

[Ipu pemenun Bompoca O TOM, NPUYMHEH M 3HAYUTEIBHBIA yIIepO
COOCTBEHHHKY WJIM HWHOMY BIAJENbIly HUMYIIECTBA, CIEIyeT HCXOAUTh U3
CTOMMOCTH YHHYTOXXEHHOTO HMYIIECTBA WM CTOMMOCTH BOCCTaHOBJICHUS
MOBPEXJACHHOTO MMYIIIECTBA, 3HAYUMOCTH STOTO UMYIIECTBA JIs MOTEPIICBIIETO,
HanmpuMep B 3aBUCUMOCTH OT poOAa €ro MACSITeNbHOCTH W MAaTepHAIbHOTO
MOJIOKEHUST TUO0 (PUHAHCOBO-3KOHOMHMUYECKOTO COCTOSIHMSI FOPUIUYECKOrO JIMIIA,
SIBJISIBILIETOCS. COOCTBEHHMKOM WJIM MHBIM BIIAJICNIbLIEM YHUYTOXXEHHOTO JIMOO
MOBPEXJACHHOTO UMYIIECTBA.

CyObeKkTHUBHAsI CTOPOHA XapaKTEPU3YETCsl YMBIIIIEHHON (POPMOIl BUHBI.

CyOBeKT mpecTyIuIeHUs - IO, JOCTUTIIee Bo3pacTa 16 jer.

KBamudurnuposannsiii coctaB (4.2 cr. 167 YK) oOpasyorT yka3aHHBIE B
KOMMEHTHPYEMON CTaThe JESHUS, COBEPIICHHbIE U3 XYJIUTAaHCKUX IMOOYXKICHUH,
MyTeM TOJIKOTa, B3PBIBA UJIM MHBIM O0IIEONacHBIM CIIOCOOOM JTMOO MOBJIEKIIIHE T10
HEOCTOPOKHOCTH CMEPTh YeJIOBEKa W UHBIE TSHKKUE TIOCTISICTBU.

O mnoHATUM XYJIUTaHCKUX NOOYXKAEHUM W OOIIeONnacHOro crocoda CM.
pa3pyLIUTENbHON CHJIBI Ha OCHOBE TMOPOXOBBIX M HWHBIX Ta30B. Y MBIIUICHHOE
YHUUTOKCHUE WM TIOBPEXKICHHWE YYXKOTO HMMYIIECTBA, COBEPIICHHOE IyTEeM
nojkora, kpanupuuupyercs no 4. 2 cr. 167 YK numb B Tex ciydasx, KOrjaa 1o
YCIIOBUSIM COBEPIIIEHUS ATOT CIIOCO0 MMeeT 00IIIeOnacHbI XapaKTep.

VYMBILIIEHHOE YHUUYTOKEHUE WM TOBPEXKICHUE OTAETbHBIX MPEIMETOB C
IPUMEHEHHUEM OTHSI B YCJIOBHUSAX, UCKIIIOYAIOIINX €0 PaclpOCTPaHEHUE Ha IPYTHe
OOBEKTHl M BO3HHUKHOBEHHE YIPO3bl NPUYUHEHHS] Bpela >XU3HU U 3J0POBBIO
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JOJEH, a TakkKe Yy)KOMY HUMYIIECTBY, HAIJICKHUT KBanudumumpoBath mo 4. 1
cT. 167 YK, ecnu noreprneBiieMy NPpUYMHEH 3HAYUTEIbHBIN yIepo.

8. lHbIe TsKKUE TOCTEACTBUS MOTYT OBITh CAaMBbIMU Pa3HOOOPa3HBIMU:

- IPUYMHEHUE Bpea 3JI0POBBIO XOTsI ObI OJTHOTO YeJIOBEKa, TMOENb JII0JIEH,
MacCOBbIE€ OTpPABJICHMS, PACHPOCTpaHEHUE OIUJEMUN, DSMHU300TUH, THUOETh
JKUBOTHBIX, YHHUYTOKEHHE PACTUTEIBHOCTH M T.I., a TaKXKe OCTaBIICHUE
MOTEPIEBIINUX 0€3 )KIIIbS UM CPEICTB K CYIIECTBOBAHMIO;

- JUTATENbHAS TPHOCTAHOBKA WJIM JE€30pTaHM3aIis padoThl MPEANPHUITHS,
YApEeXKICHUS WIH OPTaHU3aINY;

- JUITeNbHOE  OTKIIOYEHHE  MOTpeOuTeNneil  OT  HCTOYHHMKOB
KU3HE00ECTICUCHUS: IIEKTPOIHEPTHH, T'a3a, TeIlia, BOJOCHAOKEHHUS U T.I1.

[IpyuriHEHNE CMEPTH WM TSOKKOTO BpeIa 3J0POBBIO JIIOJECH BIICYET
OTBETCTBEHHOCTh TI0O KOMMEHTHPYEMOH CTaThe TOJBKO TIPHU HEOCTOPOKHOM
OTHOIIEHMHM K HuM. [lpu Haimuuum yMmbicia TpeOyeTcs JOMOTHUTENbHAS
kBajudukanus mo ct. 105 mm 111 VK.

OTBETCTBEHHOCTh 3a COBEPIICHHE PACCMATPUBAEMOTO MPECTYIUICHUS MpU
OTSITYaIoIUX OOCTOSITENIbCTBAX HACTyNaeT ¢ 14 Jer.

YHUYTOXKEHUE WU MIOBPEXKICHUE UMYIIECTBA [0 HEOCTOPOKHOCTH

B uenom o xapakrtepucThke OOBEKTHBHOM CTOpoHBI K cT. 167 YK. B
paccMaTpuBaeMOM TPECTYIUICHUHM JIEIHUE HEPEAKO CBSI3aHO C HapylIeHHUEM
CHEIUATBHBIX WM OOIIETPUHATHIX MMPABUJII TIPEIOCTOPOKHOCTH.

K wucTrouHMKaM TOBBIIEHHOW OMACHOCTH OTHOCATCS TPaHCIOPTHBIC
CpEIICTBa, MEXaHU3MBI, YJICKTPUICCKAs SHEPTHS BBHICOKOTO HAIPSKCHUS, aTOMHAs
DHEPTUs, B3PHIBUATHIC  BEIICCTBA, CHJIBHOJACHCTBYIONIUE SOl W T.IL;
OCYIIIECTBICHUE CTPOUTEIHHON M MHOM CBSI3aHHOM C HEIO ACSITEILHOCTU U JIP.

HeoctopokHoe oOpamieHne ¢ OrHEM WIM HWHBIMA ~ HCTOYHUKAMM
MOBBINICHHON OIMACHOCTH MOXKET 3aKJII0YaThbCs B HEHAJUIeKaIleM OOpaiieHuu ¢
WCTOYHUKAMHU BOCIUIAMEHEHUS BOJIM3M TOPIOYMX MaTEpHUANIOB, SKCIUTyaTalluu
TEXHUYECKUX YCTPOUCTB C HEYCTpaHEHHBIMU JAedeKkTaMmu (HarmpuMep, OCTaBIICHUE
0e3 TMpUCMOTpa HEMOTAIIEHHBIX TeYei, KOCTPOB JIMOO HEBBIKIFOYCHHBIX
AIIEKTPOIIPUOOPOB, TA30BBIX TOPEIIOK).

OO0s3aTebHBIM TPU3HAKOM SIBIISIETCS KPYIHBIM pa3Mep YHUUTOXKCHHS WU
MOBPEXKJICHUS HMMYIIECTBA, KOTOPHIA MOJDKEH OMNPENENsATHCI B COOTBETCTBUH C
npuMedanneMm K cr. 158 YK.

[IpectyruieHne WMEET MECTO TOJBKO B Ciydae, eClIH HMYIIECTBO
YHUYTOXEHO ITyTEM HEOCTOPOXKHOTO OOpaIeHUs C OTHEM MM WHBIM UCTOYHUKOM
MOBBIIIIEHHON omacHocTH. Ecnau  ymep0d HacTymaeT HE OT HEOCTOPOKHOTO
oOpaIieHusl ¢ OrHEM WJIM WCTOYHHKOM IIOBBIINICHHOW OTMAcCHOCTH, a OT JPYTHX
MPUYHH, OTBETCTBEHHOCTH TI0 PACCMaTPUBAEMOM CTaThe UCKITIOYASTC.

5. llpm HacTymjneHHMM CMEPTH  4YEJIOBEKA JECHUCTBUS  BHUHOBHOIO
KBAUTM(PUITUPYIOTCSI ~ TIO  COBOKYITHOCTHM  CTaTed,  IpeayCcMaTpUBAOIINX
OTBETCTBEHHOCTh 3a MpPUYMHEHHE cMmepTu 1o HeocTtopoxkHocTu (cT. 109 VK) m
YHUUTOKEHUE WA OBPEXKACHUE UMYIIIECTBA MO0 HEOCTOpokHOCTH (cT. 168 YK).
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6. CyObexTruBHasA CTOpOHA PECTYIUIEHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO.
7. CyObeKT MpecTyIUIeHHs - JINLO, JOCTUTIIEE Bo3pacTa 16 jer.

19. IlpectrynHasi 1esiTeIbHOCTD C APArOLEHHBIMU METAJIAMH,

KaAMHSIMH, KeM41yroMm (crt.ct. 191, 192 YK P®)

JlaHHast cTaThs NPEAyCMAaTpPUBAaET YrOJIOBHYKD OTBETCTBEHHOCTHb 3a
HE3aKOHHYIO CHEJIKY WIM 34 HE3aKOHHOE XPAaHEHWE, IEPEBO3KY, IEPECBUIKY
YKa3aHHbBIX METAJIJIOB, KAMHEH, )KEMYyTa.

HenocpencTBeHHbIil 00bEKT MPECTYIUICHUSI - OTHOIICHUS, PErYJIUPYIOLIUE
roCyJapCTBEHHYI0 MOHOIIOJHMI0 000pOTa JPAaroleHHBIX METaIOB, MPUPOIHBIX
JIparolleHHBIX KaMHEH M JKemuyra. VICKIIIOUeHME COCTaBISIIOT FOBEIUPHBIE,
OBITOBBIE M3/ENHS U3 YKa3aHHBIX METAIJIOB (30JI0TO, CEpedpo, MIIaTHHA, TaIaIuH,
UPUINNA, paguil, pyTeHUN U OCMUM), IPUPOJHBIX JPATOLICHHBIX KaMHEW (aaMasbl,
pyOUHBI, U3YMpPY/bI, canupbl U aJCKCAHIPUTHI), KEMUYT, a TAKXKE JIOM TaKHX
1591 (17178

[IpeameToM TpecTyIJICHUSI, TaKUM O00pa3oM, SBISIOTCS JparolieHHBIC
METaJUJIbl, IPUPOIHBIE IparolieHHble KaMHU U keMuyr. K qparomneHHbiM MeTauiam
B COOTBETCTBUU CO cT. | DenepanbHbiM 3aKOHOM "O AparoueHHbIX METauiax U
JIParoleHHBIX KaMHAX'" OTHOCSTCS 30JI0TO, cepedpo, IUIaTHHA ¢ METaJulbl
MJIATUHOBOM rpynnbl. [IpupojHbie aparolieHHbIE KaMHU - ajiMa3bl, U3YMPY/HI,
pyOuHbI, candupbl HW aJeKCaHAPUTBHI, a TaKXke TMPUPOAHBIM KEMUyTr B
€CTECTBEHHOM U 00pa0OTaHHOM BHJIE.

OOBeKTUBHASI CTOPOHA MPECTYIJICHUS COCTOUT B COBEPIICHUU HE3aKOHHBIX
CHACJOK C JAParoleHHbBIMA METaJJIaMH, MPUPOJAHBIMHU JAPArOIEHHBIMU KaMHSIMHU
b0 ¢ xkeMuyroM. OOBEKTHBHAsI CTOPOHA MOXKET BBIPAXKATHCS B CIEIYIOIIMX
JENUCTBUSIX: a) cHenKa; 0) XpaHEHHe; B) MEPEeBO3Ka; TI') MEPEChlIKa YKa3aHHBIX
MPEIMETOB, HOCSIIMX HE3aKOHHBIN XapakTep, T.€. COBEPIICHHBIX B 00XOJ WU C
WHBIM HApyIIEHUEM MPABUJ, YCTAHOBJIEHHBIX 3aKOHOATEeNbCTBOM P®D 1iist clienoxk,
XpaHEHUs, T[EePEBO3KH, IMEPEChUIKA JParolieHHbIX METAJUIOB, MPHUPOIHBIX
JIparolieHHbIX KaMHEN WJTU KEMYYTa.

CocraB mpectyruieHus: (popMmaiabHBIA, MOMEHTOM OKOHYaHHWS YKa3aHHOTO
IpecTyIieHus: OyJeT Hayalo yKa3aHHbIX 1eHCTBUH.

CyOBekT mnpectymjieHus - (uanueckoe, BMEHSEMOE JIMIO, JOCTUTIIEE
HIECTHAAUATUIIETHETO BO3PACTA.

CyOBbeKkTHUBHAs CTOpOHA TMPECTYIJICHUSI CBsi3aHa C TPSMBIM  YMBICIIOM.
BHUHOBHBIN 0CO3HAET, YTO COBEPILIAET HE3AKOHHO CIIEIKY MO0 HE3aKOHHO XPaHUT,
MEePEBO3UT WJIM TEPEChUIACT JPAroleHHBIN MeTayl, MPUPOIHBIC AParoleHHbIE
KaMHU WJTU KEMYYT, U JKeJIaeT COBEPUINTh YKa3aHHbIC JECHCTBUSI.

KBanudunupoBanHslii  cOCTaB  BKJIIOYAET  CIEAYIONIME  TPU3HAKHU:
COBEpIIEHUE MPECTYIVIEHUS OpraHu30BaHHOM rpynmoi (cm.: 4. 3 cT. 35 YK P®);
COBEpIIEHUE MTPECTYIUIEHUS B KPYITHOM pa3Mepe.
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KpynHblii pa3mep B COOTBETCTBMU C IpuMeudaHuem k cT. 169 YK PO®
MPEBBINIAET JBECTHU MATHIACCAT ThICSY PYyOIei.

Hapymenne mpaBui coauyM rocyIapcrBy ApParoueHHbIX MeTALIOB M
aparoueHHbix KamHeil (cr. 192 YK P®). VYrosoBHas OTBETCTBEHHOCTb IIO
JTAHHOM CTaThe HACTYIAET 32 HAPYIICHHE MPaBUJ CAA4YM WM MPOJIaXH YKa3aHHBIX
METaJIOB UM KaMHEW rocyJJapCTBY.

HemnocpencTBeHHbI 0OBEKT MPECTYIUICHUS - OTHOIICHHS, PETYJIUPYIOIINe
roCyJIapCTBEHHYIO MOHOMOJIMIO Ha CAavy WM MPOJIaXKy JPArolleHHbIX METAIIJIOB U
JPAaroleHHBIX KAMHEM.

OOBEKTHBHASI CTOPOHA TPECTYIUICHHUS] XapaKTePU3YeTCsS YKIOHECHHUEM OT
oOs3aTenpbHON caaun Ha addUuHAXK (TEXHOJOTHUYECKUH IPOIECC, CBSI3aHHBIA C
OUYMCTKOW JpParolieHHbIX METAJUIOB) WM 00s3aTEIbHOM MPOJaKu TOCYIapCTBY
JTOOBITBIX M3 HEJpP, MOJYYEHHBIX W3 BTOPUYHOTO CHIPhS, a TaKXKe MOIHSATHIX U
HaWJICHHBIX JPArol€HHbIX METAIUIOB WM JIPAroll€HHbIX KAMHEN, €CJIU 3TO JIeSTHUE
COBEPUIEHO B KPYITHOM pa3Mepe.

[Ipectynnenue mocsraeT Ha  MOHOMNOJIBHOE  MPAaBO  TOCyAapcTBa
pacnopspkaTbesi JOOBITBIMUA U3 HEJIP JIPArolieHHBIMU METAJJIaMU M JParolieHHBIMU
KaMHSIMU.

CoctaB mpecTymieHUST MAaTepUANIbHBIA W MPEIOiaracT HaCTYIICHUE
OTBETCTBEHHOCTH TIpU YKJIOHEHWUW OT COBEPUICHUSA YKa3aHHBIX JEHCTBUH,
COBEPIICHHBIX B KPYIMHOM pa3Mepe, MPEBBINIAIONIEM ABECTH MATHACCIT ThICAY
pyOJei.

CyObekT mnpectyrmjieHus - (uanueckoe, BMEHSEMOE JIMIO, JOCTUTIIEE
IIECTHA/IIATUIIETHETO BO3pacCTa.

CyObeKkTUBHAsI CTOpOHA MPECTYIUICHUSI CBsi3aHa C MPSIMBIM  YMBICIIOM.
BuHOBHBIN 0CO3HAET, YTO HE3AKOHHO YKJIOHSETCA OT OOs3aTeIbHOM CIayu WU
MPOJAXKH TOCYJIapCTBY APArOLEHHBIX METAVIOB WJIM JAPArOUEHHBIX KaMHEW, U
YKEJIAeT ATOTO.

20.YK/10HeHHe OT yIUIaThl TAMOKEHHBIX MuiaTexei (cT.194 YK P®)

JlaHHas cTaThs yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTDH 32 YKIOHEHUE
OT YIUIaThl TaMO>KCHHBIX IIJIATEXKEW, COBEpIIaeMO€ MyTeM JACHCTBHUS WU
0€37eiCTBUSA, COCTOSINUX B YKPHITHH TEPEMEIIaeMOro TOBapa, MPeI0CTaBICHUN
HEBEPHOU MHGPOPMAIIMH O €r0 MIPUHAIJICIKHOCTH, HA3HAYCHHUH, 1ICHE, B MIOJTHOU WUITH
YaCTUYHOM HEyIUIaTe HAYMCIICHHBIX TAMOXKCHHBIX TIJIaTEXKEH.

HemnocpencTBeHHbIN 0O0BEKT MPECTYIUICHUSI - OTHOUIEHUSI, PETYJIHPYIOIIHE
TaMO>KEHHYIO JI€SITEIbHOCTb.

[IpenMeToM MpecTyIIeHUS SIBISIOTCS TAMOYKEHHbIE TIJIATEXKU.

OOBeKTHBHAST CTOPOHA MPECTYIUICHUS BBIpAXKaeTCs B YKJIOHEHUU (ITyTeM
JNEUCTBUS WX Oe3eNCTBUSI) OT yIUIaThl TaMOXXEHHBIX IUIATEKEH B KPYIHOM
pasMepe, B3MMAEMbIX C OpraHu3alu Wi (QU3NYECKOTO JUIa. BHUHOBHBIN
n30eraeT, yKJIOHSETCS OT O00S3aTeNbHBIX TAMOXXEHHBIX IUIATeKEH B KPYITHOM
pasMepe, MPEBHIIAIOIIEM MATHCOT Thicsad pyose (4. 1 ct. 194 VK PO). Topsmok
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1 GOPMBI YIIJIAThl TAMOKEHHBIX HAJIOTOB U MONUIMH onpeaenensl cT. 331 TK PO,
CPOKHM YIUIAaThl YCTaHOBJEHBI CT. 329 TK PO.

CoctaB mpecTyIuleHHsT MaTepHalIbHBbIMA, YroJOBHAasi OTBETCTBEHHOCTh
HACTyMaeT ¢ MOMEHTa YKJIOHEHHsS OT YIJIAThl TAMOMXEHHBIX TJIATEKEW B KPYITHOM
WM 0C000 KPYITHOM pa3mepe.

CyObekT mpecTyIyieHuss - oO0muid uinu creuuanbHbiil. K crenuanbHbM
CyOBEKTaM B HTOM CJIyda€ MOTYT OTHOCHUTBHCS JOJDKHOCTHOE JIMIIO, a TaKkKe
WHIUBUTyJTbHBIN TIPEAPUHAMATEIT.

CyObekTuBHAsE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
yMBICJIOM. BUHOBHBI OCO3HAeT, 4YTO YKJIOHSETCS OT YIUIAThl TaMO>KEHHBIX
IJIATeKEH, KOTOPhIE HOCSAT KPYITHBIN XapakTep U KOTOPhIE OH 0053aH yIUIATUTh,
YKEJIaeT ATOTO.

KBanuduimpoBaHHbIMU MOpHU3HAKAMU PACCMATPUBAEMOTO MPECTYILICHUS
SBJISIOTCSI COBEPIICHHUE €0 TPYIION JIKII IO TIPEIBapUTEILHOMY CTOBOPY; B 0C000
KpynHoM pazmepe (4. 2 ct. 194 YK P®). Tlonstrue KpynmHoro u 0cobo KpymHOTO
pa3Mepa J1aHo B IpuMedaHuH K cT. 194 YK PO.

21.Yki10oHeHHe OT yIiaThbl HaJoroB (c1. 198, 199 YK P®D)

VYKIIOHEHHEe OT yIUIaThl HAJOTOB U (UJK) COOPOB ¢ (PU3UUYECKOro Jinuia (CT.
198 YK P®). JlanHas cTaThsi yCTaHABJIMBACT YTOJIOBHYIO OTBETCTBEHHOCThH 3a
YKJIOHEHUE (PU3NYECKOro Jinia (HAJIOTrOIIaTEeNbIINKA) OT HAJOTOBBIX IUIATEXKEH
MyTEM HEMPEJCTaBICHUS JEKIapaluu O J0X0JaxX, Korja Iojada €€ SBISIETCS
o0si3aTeNIbHOM, JIMOO MyTEeM BKJIIOUCHHS B JICKJIApalluio 3aBEOMO HCKAXKEHHBIX
JJAHHBIX O JOXOJaX WJIM pacxojax, JUOO MHBIM CIOCOOOM, a PaBHO OT YIUIAThI
CTPaxoBOr0 BHOCA B TOCYAapCTBEHHbIC BHEOIKETHBbIC (OHIBI, TPUHECIIEEe
yiiepO B KpyImHOM pa3Mepe.

HemnocpencTBeHHbIN 00BEKT MPECTYIUICHUSI - OTHOUIEHUSI, PETYJIHPYIOIIHE
HAJIOT000JIOKEHHE (PU3HUCCKUX JIHII.

[IpeameToM mpecTyIICHUsT SBISIOTCS Hajlord M (WM) cOOpBI, KOTOpHIE
0053aHO YIIJIATUTh (PU3UYECKOE JIUIIO B COOTBETCTBUU ¢ 3aKOHOM. [lon Hajoramu B
coorBeTcTBUH cO cT. 8 HK P® nonummaercs o0sa3aTelbHBIH, O€3BO3ME3IHBIN
MJIaTeX, B3UMAEMbI C OpraHu3anuii U (QU3nYecKux Uil B (GOpME OTUYKICHUS
MPUHAICKAIINX UM IO TpaBy COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WITU
OTIEPATUBHOTO  YIPaBJICHUS JEHEKHBIX CPEACTB C I1EJIbl0 (PUHAHCOBOTO
obecrieueHus AeATeIbHOCTHA TOCYIapCTBa U MYHMITUTIATBLHBIX oOpazoBaHuii. COop
B cooTBeTcTBUH cO cT. 8 HK P® - 510 00s3aTenbHBI B3HOC, B3MMAEMBIH C
opraHu3anuii U GU3NYECKUX JIUI, yIiaTa KOTOPOro SIBJISETCS OJHUM U3 YCIIOBHM
COBEPIICHUS B OTHOIIECHWU TIJIATEIBITUKOB COOPOB IOPUIMYECKH 3HAUYUMBIX
JEHCTBUH CO CTOPOHBI TOCYIAPCTBECHHBIX, MYHHUIIUITAJLHBIX W HMHBIX OPTaHOB.
HanoroBast nexnapaius - 95TO NHCBMEHHBIM OTYET HAJOTOIUIATENbIIMKA O
MOJIYYCHHBIX JIOXOJaX M TMPOM3BEICHHBIX PACX0/]aX, HWCTOYHHKAX JOXOJOB H
HAJIOTOBBIX JITOTAX H T.1.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUSI MOXKET BBIPAXKATHCS B JEHCTBUU - BO
BHECEHUU B JIEKJapalyi0 3aBeJOMO HCKaKEHHBIX CBEICHUI O J0X0JaX u
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pacxonax; B 0e3A€CTBUM - B HEMPEICTABICHUU ACKIapaluu O J0XO0JaX, KOrjaa
OHA B 00513aTeJIbHOM MOPAJIKE JIOJKHA MPEACTABISITHCS B HAJIOTOBBIE OPTaHbl.

CoctaB  mpecTyIJIeHUs  MaTepUalbHBIA, MPECTYIJICHHE  CUYUTACTCS
OKOHUYEHHBIM, KOTJa B YCTAaHOBJICHHBbIE CPOKM HE MPEJICTaBlIEHa B HAJOTOBBIC
OopraHbl JIeKJIapalusi O JOXOJaX WM KOIJa TMpeJCcTaBieHa HCKaKEHHAsS
JeKJIaparusi.

YcnoBueM MpecTyIsieHUs SIBISIETCS HAaHECEHUE O0JKETY rocy/lapcTBa WU
ero BHEOIO/DKETHBIM (OHIAM TOCIEACTBUH B BHAE KPYIMHOTO pa3mepa
HEYIUIAYEHHOTO HAJIOTa WM CTPaXOBOTO B3HOCA. B COBOKYNHOCTH HEYyIUIa4Y€HHBII
HAJIOT WJIM B3HOC JIOJDKEH IMPEBBIIIATh 3a MEPUOJ B Mpeenax TpexX (PHUHAHCOBBIX
JeT moApsa Oojee cra ThICSY pyOsiell Mpu YCIOBUHM, YTO JOJS HEYIUIAYEHHBIX
HaJoOroB M (WJK) COOPOB MPEBBIMIAET ACCATH MPOIEHTOB MOJJICKAIIUX YILIATe
CyMM HajgoroB u (wiam) cOOpoB JHMOO TNPEBBINIAET TPUCTA ThICAY pPYOJEH.
VYcraHaBIMBaeTCs TAKKE NPUYMHHASA CBSI3b MEXKIY JESHHEM WM HACTYNUBIINMU
MIOCJIEICTBUSIMH.

CyOBeKT nmpecTyIuIeHus HapsiAy ¢ IpU3HaKaMu OOIIETo BKIOYAET MPU3HAKU
CHELMANILHOTO  CyOBEKTa, KOTOPBIM  SIBJISETCA  HAJIOTOIUIATEBIIMK  WJIH
WHMBUAYAJbHBINA MPEAITPUHUMATEND.

CyObeKkTBHasE CTOPOHAa  MPECTYIJICHUS  XapaKTEpU3YeTCs  MPsIMbIM
yMBICJIOM. BHHOBHBIN OCO3HAE€T, 4YTO YKJIOHSETCA OT YIUIAThl Hajora WM €ro
YacTH, IPEJBUIUT NPUUNHEHUE TEM CaMbIM yIepOa rocy1apcTBy, U KENAET 3TOTO.

KBamudpunupoBannsiii coctaB (4. 2 cr. 198 YK P®) cBsaspiBaercsa ¢
COBEPILIEHUEM JIaHHOTO TMPECTYIUIEHHS B 0CO00 KPYMHOM pa3Mepe, KOTOPBIM
IPU3HAETCA HEyIUlaTa HaJOroB M (WiM) cOOpPOB, COCTaBIAIOLIAs 3a MEPUOJ B
npenesax Tpex (PUHAHCOBBIX JET MOJpsA Oojee MATUCOT ThICSY pyOJiel, Mpu
YCIIOBUM YTO JI0JISl HEYIJIAUEHHBIX HAJIOrOB U (MJIKM) COOPOB MPEBBIIIAET JBAIIAThH
MPOILICHTOB TMOJJICKANIUX YIJIaTe CyMM HaJloroB © (wid) cOopoB, Jm0O
IPEBBILIAIONIAS OJAUH MUJUIMOH MATHCOT THICSY PYyOIIeH.

VYKIJIOHEHHE OT YIIIaThl HAJIOTOB U (MJIK) cOOpoB ¢ opranmuzaiuu (ct. 199 YK
P®). /lanHasi cTaThsi YCTAaHABIMBAET YTOJOBHYIO OTBETCTBEHHOCTH 3a JESHUA,
COBEpIICHHbIE IIyTeM YKJIOHEHHS OT YyIUIaThl HajoroB u (win) cOOpoB cC
OpraHu3alliy, HENPEICTABICHNs HAJIOrOBOW AEKIapalMy WU WHBIX JOKYMEHTOB
A100 BKJIIOYEHHS] B HAJOTOBYIO JACKJIAPAIMIO WJIM HHBbIE JOKYMEHTBI 3aBEIOMO
JIO’KHBIX CBEJICHUM, B KPYITHOM pa3Mmepe.

HenocpencTBeHHbI 00BEKT MPECTYIUICHUS - OTHOLIEHUS, PETYIHPYIOLIUe
HAJIOTO00JI0KEHHUE FOPUIUIECKUX JIHII.

[IpeameToM  mpecTyIuieHHs  ABISIOTCS Hajmoru © (W)  cOOpbl,
yIUTaYMBaeMble OpraHU3alsIMU B COOTBETCTBUH C 3aKOHOAATENIbCTBOM PD.

OObeKTUBHAsT CTOPOHA MPECTYIUIEHUs BO3MOXXHA B (opMe JEUCTBUS U
oe3neiicTBusa. JlelicTBE MOXET BBIPAXAThCS BO BHECEHHMH B OyXTalaTepCKue
JOKYMEHTBI 3aBEJIOMO HCKa)XEHHBIX CBEACHHI O 0XOJaX, BHECEHHUHU JIOKHBIX
CBeICHU 00 O0OBeKTax HaIorooOJOKEHUsl, YHHUTOKEHUU JTOKYMEHTOB IIpH
IIPOBEPKE C LEJBI0 YKIOHHUTHCS OT YIUIAThl HAJIOTOB WJIM CTPAaXOBBIX B3HOCOB.
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be3nelicTBre MOXET BBIpaXaThCsl B HEMPEJCTABICHUN B HAJOTOBYIO MHCHEKIHUIO
JOKyMEHTOB  (0amaHca, OTYETOB), COKpPBHITHM  (HEyKa3aHHMH) OOBEKTOB
HAJIOT000I0KEHUS.

CocTtaB mpecTyIJIeHUsI MaTEpHUAJIbHbIN, OH CBS3BIBACTCS C HACTYIUICHHEM
YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIIAThl HAJOTOB U (M) cOOPOB €
OpraHu3aluii B KpyITHOM pa3Mepe B CPOK, ONPEIeNIEHHbIN 3aK0HO1aTeIbCTBOM PD
O Hajorax M cOopax, U YCTAaHOBJIICHUEM MPUYMHHOW CBSI3U MEXKAY ACSTHUEM U
HACTYMUBIIUMHU TIOCIEICTBUSAMU B BHJE MaTepuUajgbHOro yiepba OroIKeTy
rocy/aapcTBa.

[IpenBapuTenbHbie OEHCTBUS, BBIpAXXAIOIIKECS B MPEICTaBICHUU (3aIUCH)
HEJOCTOBEPHBIX (JIOXKHBIX) CBEICHUH B COOTBETCTBYIOIINE HAIOTOBBIE IOKYMEHTHI
SBIISAIOTCS TMOKYIICHUEM K YKIIOHEHHIO OT YIUIaThl HAJIOTOB U (WJIM) UHBIX COOPOB ¢
OpraHU3aIHH.

KpynHbiM pa3mepoM mpHU3HAeTCsl CyMMma HajoroB u (uiau) cOOpos,
COCTaBJISIIOLIasl 3a MEpUoJ B Ipenenax TpeX (UHAHCOBBIX JIeT moapspa Oosee
MSATUCOT ThICAY PYyOJIeH, MpU YCIOBUHM YTO JIOJI1 HEYIUTAUCHHBIX HAJIOTOB M (WJIN)
cOOpOB MpPEBBILIAET JECATh MPOLIEHTOB MOJUICKAIIMX YIJIaTe€ CyMM HAJIOTOB U
(unn) c60poB, MO0 MPEBHIIAIOIIAS OJIMH MUJUTHOH TMSATHCOT ThICSY PYyOJIeH.

CyOBeKkT npecTymiieHus: Hapsay ¢ MpU3HaKaMH oOLIero cyobekra o0aaaaer
CHeIUaIbHBIMUA MTPU3HAKAMU - PYKOBOJIUTEIh OPTaHU3AIUH, JIUI0, BBITTOJIHSIOIICE
00s3aHHOCTH TIJIABHOrO OyXxrajarepa MO0 WHBIE YIOPABICHUYECKUE (PYHKIUH,
CBSI3aHHBIE C TOATOTOBKOW YTBEPKACHUEM W HAIpPaBJICHHWEM JIOKYMEHTOB B
HAJIOTOBBIE OPTaHbI.

CyObeKkTuBHAasE CTOPOHAa TPECTYIJICHUS  XapaKTEPU3YeTCs  MPsIMBIM
YMBICJIOM. BWHOBHBIN OCO3HAET, YTO BKIIOYAET B OYyXTalnTepCKHE HTOKYMEHTHI
UCKaXCHHBIC JTAHHBIC, CKPBIBAET OOBEKTHI HAJTOTO0OIOKEHHUS C ENIbI0 YKIOHEHUS
OT HajJoroB W (uiau) cOOpOB, MPEABUIAUT MPUUYMHEHUE MaTEPHAIBHOIO yiiepOa
rOCyJIapCTBY U JKEJIAET 3TOTO0.

KBamudumupoBanHplii  cOCTaB  MpEANoOjaraerT  OTBETCTBEHHOCTh  3a
YKJIOHEHHUE OT yIUIaThl HAJIOTOB U (MJIM) cOOPOB C OpraHU3aIliK, COBEPIIICHHOE:

a) rpyNnIou JIMI 1O MPeBAPUTENBHOMY CTOBOPY (cM. 4. 2 cT. 35 YK PO);

0) B ocobo kpymHOM pasmepe. [1og 0cob0 KpYIHBIM pa3MepoM HEYILUIATHI
HAJIOroB W (Wiau) cOOpPOB MPHU3HAETCS CyMMa, COCTaBJSIONIas 3a IMEpPUOJ B
npenenax Tpex (PUHAHCOBBIX JIET MOAPSI OoJiee IBYX MUJUTMOHOB MSATHUCOT THICSY
pyOnel, mpu YyCIOBUM UTO JAOJS HEYIUIAaUeHHbIX HaloroB wu(wim) cOOpoB
NPEBBIIIACT BAAIATh MPOILEHTOB MOJJICKANINX YIUIaTe CyMM HAJOroB W (WJIN)
cO0OpoB, MO0 MpeBbIIAIONIas CEMb MUJUIMOHOB MATHCOT THICAY PYyOJICH.

22.Nuble nocsArareibcTBa B chpepe GUHAHCOBOI 1€ATETHLHOCTH
rocynapcrsa (cr. ct. 189, 190, 193 YK P®).
He3zakoHHble JKCIOPT MM Nepegaya  ChIpbsi, MAaTepHAJIOB,
000py10BaHMs, TEXHOJIOTHIl, HAYYHO-TeXHUYeCKOi MHPOPMaLlUK, HE3aKOHHOE
BBINOJIHEHHE PadoT (0Ka3aHUe YCJIYr), KOTOpPbie MOIYT ObITh MCIIOJb30BAHBI
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IPUH CO3JAHUM OPYKUS MACCOBOI0 IOPAKEHUS, BOOPYKEHUH M BOCHHOM
TexHuka (cr. 189 YK P®). JlaHHas cTaThsi YCTaHABJIMBAECT YrOJOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIM BBIBO3 332 TPaHUIy TEXHOJOTHYECKOMN
JIOKyMEHTAIlUU, ChIpbs, MAaTE€pUajJOB M OOOPYJOBaHUS, OKa3aHUs MOMOIIU
OpPraHM3allMOHHOIO U HAYYHO-TEXHUYECKOT0 XapaKTepa, HE3aKOHHOE BBITTOJTHEHUE
paboT WM OKa3aHUE YCIYT, UCIOJb3YEMbIX MPH CO3JIaHUU OPY>KHS MacCOBOIO
MOpPaXEHUSI U BOCHHOM TEXHUKH, B OTHOIICHUMM KOTOPBIX YCTAaHOBJICH
CIICLIUAJIbHBIA 3KCIIOPTHBIN KOHTPOJIb.

Heso3Bpamenue Ha teppuropuro Poccuiickoii ®@eaepanum npeamMeron
XYA0KECTBEHHOI'0, HMCTOPHYECKOI0 M aAPXe0JOrMYeCcKOro J0CTOSIHUS HAPOA0B
Poccuiickoii Penepauun u 3apydexubix crpad (c1. 190 YK P®) Bripaxaercs B
HE3aKOHHOM OCTAaBJICHMM 3a TPaHULEW YKA3aHHBIX IPEIMETOB, IOJJIEKAILINX
BO3BpaTy.OOBEKTUBHAS CTOPOHA MPECTYIUICHUS XapaKTepU3yeTcs JEeHCTBHUEM,
yame Oe3aeiicTBHEM, CBSI3aHHBIM C HEBO3BpAIICHUEM B YCTAaHOBJIEHHBIA CPOK B
CTpaHy NpPEIMETOB, COCTaBISIOLUIMX JOCTOsHHE HaponoB Pd u 3apyOexHbIX
rOCyJapCTB.

HeBo3Bpamenne n3-3a rpaHulbl CPeACTB B MHOCTPAHHOM BaJioTe (CT.
193 YK P®) ycraHaBivMBaeT OTBETCTBEHHOCTh PYKOBOJMWTEJCH OpraHu3anui 3a
HEBO3BpAIllEHUE M3-3a TPaHMIIbl BaJIIOTHBIX CPEJCTB, MOJUIEKAIIUX 0053aTEILHOMY
NEPEYUCIICHUIO Ha CUeTa yIOJIHOMOYeHHOro Oanka Poccuiickoit @enepanuu.

23.11peBbllIeHHE MOJTHOMOYHUI COAYKAIUMH YACTHBIX OXPAHHBIX HJIH

AETEKTHUBHBIX CJYK0 KaK BU/J CIICHHAJIBHOI0 COCTABA NMPECTYIJICHUS

IPOTHB HHTEPECOB CJIYKObI.

OOBEKT paccMaTpUBAEMOIrO JESIHUS - 3TO OOLIECTBEHHBIE OTHOIICHUS,
COCTABJISIIOIIME COJEPKAHUE MPABOMEPHOr0 OCYILIECTBIEHUS 3a1ad U (PYHKIUH,
MPETYCMOTPEHHBIX 3aKOHOM JUISl YAaCTHBIX OXPAaHHBIX WJIM JETEKTUBHBIX CIIYXkO;
IIpaBa M 3aKOHHBIC MHTEPECHl I'PAXKAAH U IOPUAMYECKUX JIUL[, IONAJAOIIUX B
chepy MOeATENIbHOCTH J3THX CIIyk0. OCOOCHHOCTh YacCTHOW JIETCKTUBHOM U
OXPaHHOM JEATEIIBHOCTH COCTOUT B TOM, YTO ONACHOCTH B IIEPBYIO OYEPEIb IPO3UT
IIpaBaM JIMYHOCTHA HA HEIIPUKOCHOBEHHOCTD, )KU3Hb U 370POBbE.

Crneunduka oOBEKTUBHONW CTOPOHBI CBsizaHa ¢ TeM, uto cT. 203 YK PO
OXBAaThIBAECT TOJIbKO IMPEBBILICHUE CIYXEOHBIX MOJTHOMOYUN, a HE UHBIE CIyyau
3noynotpebsenuss umu. llpuyem mpeBbIIEHHE MOJHOMOYHMI JIOJKHO OBIThH
CBSI3aHO C HACWJIMEM WJIA Yrpo30u M. Peub MIET O MPEBBIICHUH MOJHOMOYHUM,
MPEIOCTABIEHHBIX B COOTBETCTBUM C JIMIIEH3UEH, BONPEKH 3aayaM U (PyHKIUSAM
JEATEIIBHOCTH, MPETyCMOTPEHHBIM 3aKOHOM. [IpuMeHeHue Hacuiaus Wi yrpo3bl
HACWJIMEM B CJIy4yasx HeoOXOoAuMoll 0OOpOHBbI, KpailHe HeoOXO0IUMOCTH,
MIPECEUYEHUs MPECTYIUIEHNS U 3a/I€PXKAHUS MPECTYITHUKA, Pa3yMEETCsl, HE BIIEYET
orBeTcTBEHHOCTH 1O CcT. 203 YK P®. Bmecre ¢ Tem oOrpaHuduTenbHas
dbopMynIupoBKa JAAHHON CTaTbH OTHOCHUTEIBHO OOBEKTHBHOM CTOPOHBI ICSHHS,
KOTOpasi 00s3aTeNIbHO CBSA3BIBAETCS C HACKUJIMEM HIIM YTPO30i €ro MpUMEHEHUs, He
O3HAUYaeT, YTO HEHACUIILCTBEHHBIE (DOPMBI MPEBHIIICHUS TOJHOMOYUN WK UHOTO
370ynoTpedieHusT MMH  OCTaloTcsl Oe3HakazaHHbIMH. Hampumep, npelicTBus
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CBSI3aHHBIC C HE3aKOHHBIM HM3BATHEM HMYIIECTBA, HE3AKOHHBIM XPAHEHUEM WJIU
HOUIEHUEM OPY’KHUSI, HE3aKOHHBIM HCIIOJIb30BAHUEM TEXHUYECKUX CPEACTB CHATHS
uHopMaluu U T.JI., HE OCTalOTCs Oe3Haka3aHHbIMU. OHHM B 3aBUCHUMOCTU OT
00CTOSITENLCTB Jiefla BIEKYT OTBETCTBEHHOCTh 33 UMYILIECTBEHHOE MPECTYIICHUE,
NPECTYIUICHUE TMPOTUB KOHCTUTYLIMOHHBIX TIpaB M CBOOOJ YeloBeKa U
rpakKJaHuHa, NPECTYIUICHHE MPOTUB OOILIECTBEHHON 0€30MacHOCTH U T.J.

CyObeKkTuBHAsl CTOpOHA NPECTYIUICHUS CBsi3aHAa C YMBINUICHHOW BHHOM.
BuHoOBHOE NUII0 OCO3HAET, UTO CBOMMH JEHCTBUSIMH OHO BBIXOIUT 3a IPEAEIbI
MPEJOCTABICHHBIX €My MOJHOMOYMI W 3TH JEUCTBUS MPOTUBOPEYAT 3ajadam
JESITEIBHOCTH €T0 CIYXKOBbI, JKeNaeT HACTYIUICHUS 3THUX MOCIEACTBHUM (MpsMoi
yMBICEIT) JINOO OTHOCUTCS K HUM 0e3pa3indHO (KOCBEHHBIN YMBICEN).

Yacte 2 cr. 203 VYK P® npeagycmarpuBaer KBanuduimpyroiiee
00CTOATENBCTBO B BUJE HACTYIUICHUS TSKKHUX mocliencTBuil. IMeroTcs B BUAY, B
YaCTHOCTH, NPUYMHEHUE CpEOHEH TSKECTH Bpela 3I0pPOBbIO, NPUYUHEHUE
TSUKKOTO WJIM CPEOHEH TSKECTH BpeAa 30pOBBIO IMPU IMPEBBIICHUH MPEIEIIOB
HE00X0AUMON 000POHBI TUOO Mep, HEOOXOAUMBIX JIJIsl 3aJIepP>KaHUsl IPECTYIMHUKA,
HEOCTOPOKHOE NPUYMHEHUE CMEPTHU, TKKOTO WM CPEIHEN TSHKECTH Bpena
3m10poBbi0. B TO ke Bpems ymbinuieHHoe yowuiictBo (ct. 105 YK P®) wmm
YMBIIUJIEHHOE TPUYMHEHHE TSHKKOTO Bpena 3ao0poBeio (cr. 111 YK PO),
COBEPILIEHHBIE  CIY)KAaIMMUA OXPaHHBIX WM  JIETEKTHBHBIX CIYyXO TIpH
MPEBBIIIEHUNA TMOJHOMOYMH, TPeOYIOT KBaIU(UKAIUK MO COBOKYIMHOCTHU IO
Ha3BaHHbIM CTaThsiM YK P® u ct. 203 YK P®, Tak kak MakCHUMaJIbHBIM TIPEAEIN
CaHKIHMH, TPEAYCMOTPEHHBIA HTOM CTaThel 3a JAESHUE, MOBJEKIIEE TIKKUE
MOCIEACTBUS, HIKe, yeM 1o ¢T. 105 u 111 YK PO.

C y4eToM TOro, 4YTo CyObEKT MPECTYIUIEHUH, MPEeAYCMOTPEeHHbIX CT. 202 u
203 VK PO chnemuanbHbIM, 00S3aTeNbHBIM JIOINOJHUTEILHEIM HaKa3aHUEM
ABJISIETCS JIMIICHUE MPaBa 3aHUMATh OINPEIEICHHbIE TOKHOCTH WJIU 3aHUMAThCS
ONPENICICHHOW JIeATeIbHOCThIO0. Peub MAET O MOMHKHOCTSAX W IS TEIbHOCTH,
MOJIHOMOYMSIMU TIO KOTOPBIM BHUHOBHBIN 3JI0YHMOTPEOMI, a TaKKe O CXOMHBIX
JOJDKHOCTSIX M BUJIaX JEATEIIbHOCTH, CBA3aHHBIX C PUCKOM MOMNAJaHusl B CUTyalluu
37I0YTOTPEOICHUS TTOJITHOMOYHSIMHU WIIH UX TIPEBBIIICHUS.

24.01auvue OAHAUTU3MA OT CMEKHBIX COCTABOB NMPECTYIIEHUH.

1. B cuimy HEKOTOpOW BHEIIHEW CXOXKECTH JCHUCTBUM, COCTABIISIOLINX
O00OBEKTHBHYIO CTOPOHY OaHIUTH3MA, COMPSIKEHHOTO ¢ BOOPY>KEHHBIM HaIlaJICHUEM
W TPUMEHCHHEM HAaCWJUsS WM Yrpo30d €ro NpUMEHEHHs, BO3HUKAET
HEOOXOJMMOCTh OTTPAaHUYUTh OAaHAUTU3M OT HEKOTOPBIX CMEXKHBIX COCTaBOB,
KOTOpbI€ TaKXKe TMOCITalOT HAa HENPUKOCHOBEHHOCTh JIMYHOCTH, €€ >KU3Hb,
3JI0pOBbE U UMYIIECTBEHHBIE MPaBa.

2. banautusm cienyeT oTIMYaTh OT OpPraHU3allUd  BOOPYKEHHOTO
dbopmupoBanus win ydactusi B Hem (ctT. 208 YK P®), opranuzamum npecTymnHoro
coobmiectBa (ct. 210 YK P®), pa36os (ct. 162 YK P®D), nocsirarenscTBa Ha KU3HD
roCyJapCTBEHHOTO WiH o01ecTBeHHOTOo AesTens (cT. 277 YK P®), BoopykeHHOTO
marexa (ct. 279 YK P®), nusepcuu (ct. 281 YK PO).
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3. Bompoc 00 oO0beMe mpecTymHbIX AESHUN, OXBATHIBAEMBIX COCTaBOM
OannuTU3Ma, TpeOyeT MOMOIHUTENbHBIX pa3bsicHeHud Ilmenyma BepxoBHoro
Cyna P® c yuerom nonoxenuii YK P®. Bo BcskoM ciydae, O4E€BUAHO, UTO
YMBIIIJIEHHOE YOMICTBO, COBEPIICHHOE BO BpeMsi OAaHIUTCKOTO HalaJeHus,
JIOJDKHO TIO COBOKYMHOCTU C OaHAMTU3MOM KBaIU(pUIUMpoBaThes Mo 4. 2 cr. 105
YK PO, Tak kak 3a yOUHCTBO IpeayCMOTPEHO 0oJiee CTPOroe Haka3aHUe, BKItoYas
CMEPTHYIO Ka3Hb, YEM 32 OaHIUTHU3M.

4.  banmutusM creayeT OTTpaHUYMBATBH OT CO3JAHUA TMPECTYIMHOTO
COO0OIIIECTBA AJISl COBEPIICHUS TSHKKUX WU 0CO00 TSHKKUX MPECTYIUICHUH.
5. IIpectymHoe coo0IecTBO XapakTepusyeTcs 00yee BHICOKON CTETIEHbIO

OpPTraHW30BAaHHOCTH M CIUIOYEHHOCTH MO CPABHEHHUIO C OPTaHU30BAHHOW TPYNIIOHN,
KaKOBOM siBisieTcst 0aHja, onpeaensemas B cootBeTcTBud ¢ 4.3 cT.35 YK P® kax
YCTOWYMBAs TPYIINA JHIL, 3apaHee 0ObEIMHUBIINXCS JJI COBEPILICHUS HalaJeHHUM
Ha OpraHv3alyy U TpaxaaH.

6. OnHOM M3 OCHOBHBIX XapaKTEPUCTUK MPECTYIHOrO COOOLIECTBa
aBisieTcs npsmMo ykazaHHele B 4.4 c1.35 YK P® - cnnouenHocts. llox
CIUIOYEHHOCTBIO CJIENYyeT IIOHMMaTb TaKyl TECHYI CBiI3b MEXIYy BCEMU
y4acTHUKaMH, IIPU KOTOPOM HamOoJsee TIATeIbHBIM 00pa3oM pacipeseeHbl Bce
CBSI3M U OOS3aHHOCTH HE TOJIBKO MEXAY BCEMU WIEHAMU, HO M OTIEJIbHBIMU
IpynmaMy, COCTAaBIAIOIIMMU  Takoe  coobmiectBo. CooOuiecTBo  MMeEET
CTPYKTYpHBIE TOAPA3ACICHUS, B KAayeCTBE KOTOPBIX BBICTYNAIOT KOHKPETHBIE
OpraHU30BaHHbIE TPYIIbI, PYKOBOJUTEIM KOTOPHIX MOJYMHAIOTCS O0OIIEMY
PYKOBOJUTENO coobmiecTBa B LeJdoM. [locKonbKy MpecTynmHoe CooO0IIecTBO
npeanosjaraer  OObEIMHEHHE  HECKOJIBKMX  OpPraHU30BaHHbBIX  TPYIIN,  TO
€CTECTBEHHO, O00Illee KOJIMYECTBO €ro Y4YaCTHMKOB HAMHOTO IMPEBOCXOIUT TOT
KOJIMYECTBEHHBIN MOKa3aTeNb B JIBa WM TPU YEJIOBEKA, KOTOPBIM HEOOXOAUM NSt
MPU3HAHUS HAIMYUS OPTAaHU30BAHHOM TPYTIIIHI.

7. banna - 310 Bcerna BOOpyKEHHas yCTOMYMBAs TPYIINa, B TO BpEMS Kak
IPECTYIHOE COOOIIECTBO MOKET HE MMETh HU OJIHOM €IMHUIBI OPYXKHS, TaK Kak
MOJKET CO3J1aBaThCs JIJIsl COBEPIIEHUS TaKUX MPECTYIJICHUH, KOTOpbIEe HE TPEOYIOT
JUISI UX COBEpPIUECHHsS] TPUMEHEHHSI OpYXKHUs, HalpUMEp, IPU COBEPILICHUU
DKOHOMMYECKHUX NPECTYIUICHUM.

8. banpa Bcerma opranusyercs Uil COBEPIICHUS HAIlaJCHWUM, LEJIbIO
KoTopbiX. Kak TmoKa3biBaeT CyneOHO-CIENCTBEHHAs] TMpakTUKa, SBISETCA
COBEpILIEHHE OOIIECTBEHHO OINACHBIX JESHHM, MpecleAyomnuX Ledb 3aBiaJeHUs
Yy)KUM HMMYIIECTBOM WM JJa)KE€ COBEPIIEHUS B CBSI3U C 3TUM YOWICTB, TO €CTh
OOIIIECTBEHHO OMNAaCHBbIE MOCIEACTBUS OAHAUTCKUX HANaJeHUIl BMIHMCHIBAIOTCS B
MOHATHE THKKONO WIM 0co00 TsSKKOro mpectrymienus. Ho kpyr Takux
OOILIIECTBEHHO OMACHBIX TOCIEACTBUU 0OoJjiee OTrpaHWYEHHBI, 4YeM TIpH
OOBEIMHEHUU OPraHM30BAHHBIX TPYNI B MPECTYMHOE COOOLIECTBO IS
COBEPIICHUS TSKKUX HIIM 0CO00 TSHKKUX MPECTYIUICHUH.

Q. Pazmuuns mmerorcs u B cyObeKTHBHOW cTopoHe. Ecnu mpecTyrmHoe
COOOIIIECTBO 3apaHee CO3/1aeTCs UMEHHO C IIeJIbI0 COBEpIIEHUsl YOUICTB, pa30oeB
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U T.OI. TOKKUX U 0CO00 TSKKUX MPECTYIJICHUH, TO IpHU OpraHu3aluu OaH[Ibl
yMbIceNl €€ YYaCTHUKOB MOKET ObITh M HE HAIpaBJICH HAa COBEPIICHHE YOUICTB
WIN TIPEACTABISIIONIMX cO0O0M BHeIlIHE pa30oWHbIX HamaieHuil. Mes mpu cebe
OpyXKHe, WJIeHbl 0aHABbl MOTYT KaK pa3 U HE IUIAHMPOBAThb €ro NMpPUMEHEHHUE, U
TOJIBKO KOHKPETHBIE OOCTOATENbCTBA COBEPILECHUS KaXKJOTO KOHKPETHOTO
HaMaJeHUsl 3aCTaBJSIIOT UX 3TO cJenarb. B MOMEHT MOJATrOTOBKM OaHAMTCKOTO
HaIaJeHUs yMbICEl BUHOBHBIX, HAIpaBICHHBIM Ha 3aBlIaJICHUE B peE3yJIbTaTe
COBEPIIICHHOTO HaMaJeHHs HUMYIIECTBOM, MOXET W HE BKJIIOYAaTh B ce0s
COBeEpIlIEeHNE yOuiicTBa.

10. IlpectymHoe COOOIIECTBO MOXET OOBEAMHATH B CeOE HE TOJBKO
OTJIEJIbHBIE OPTraHU30BaHHBIE IPYIIIbI, HO U OPraHU3aTOPOB, PYKOBOJIUTEIECH WIIH
WHBIX TMpEJCTaBUTENCH OpraHu30BaHHBIX TIpymn. banauTckoe oOpa3oBaHue
COCTOUT BCEI/la U3 PSAJIOBBIX YWIEHOB U PYKOBOJIUTENS (OPraHU3aTOPOB).

11. B npaBonpHMEHHUTENbHON MPAKTUKE HEU30€KHO BO3HUKAET BOIIPOC O
BO3MOYKHOU KBaJM(UKAIIMU TIPECTYIICHUH, TPETYCMOTPEHHbIX cT. ¢T. 209 u 210
VYK, o coBokynHocTH. JlymMaercs, COBOKYIHOCTb BO3MOKHA TOJBKO peEaibHasd,
KOI'/Ia, HalpuMep, BOOPY)KEHHasi OpraHW30BaHHAs IMPECTYIMHas TpyIna BHaydaje
co3/aeTcs JUIsl COBEpUICHMs HamaJleHuH, HO 3aTeM TpaHchopmupyercs B Ooee
COBEpIICHHOE (POPMHUPOBAHUE, HMEIOLIEE CIOXKHYIO CTPYKTYpY (IpPEcTyIHOe
COOOIIECTBO), OTHOBPEMEHHO paciIupsisi chepy NpecTynHOMN AeITeIbHOCTH.

12. Bo3moxkHa u japyras cuTyauusa. JIOBOJIBHO YacTO OPTraHU3aToOp
(pyKOBOAMTEINb) KAKON-IMOO OpraHu3aluu A JTOCTHXKEHHS KOHKPETHBIX Leel
(KOoMMepUeCKuX, MOJIUTUUECKUX) CO3/IaeT CreluaibHble moapazaeiaeHus ("' ciayx0bl
oe3omacHoctr"). B X QyHKIIMM MOXET BXOAWTH W JMKBUAAIMS HEYTOAHBIX JHII,
KOHKYPEHTOB, YHUYTOXE€HUE (MOBPEKIEHUE) UYYKOTO HMMYLIECTBA, MOXUIIEHUE
J0/EN U T. 1. B 3TOM ciydyae roBOputh 0 COBOKYIMHOCTH CT. €T. 209 u 210 YK P®
MO’KHO JIMIIb TOT/A, Korja OyneT JoKa3aHo, YTO OopraHu3auus (KoMMepueckas,
NOJINTUYECKAs) MPECIEeNyeT B KayeCTBE OCHOBHOM LIE€M CBOEH JEATEIIBHOCTH
coBepiieHue npecrymieHui (cormacHo YK P® - Tsokkux uinm 0co0o TsHKKuX). B
IPOTUBHOM CIIy4yae COBOKYIHOCTH HE OYJET, MOCKOJIbKY COJESHHOE MOJHOCTHIO
OXBAaTBIBAECTCS COCTABOM OAHIUTU3MA.

13.  Ornuume OGaHAMTH3MA OT Pa300si, COBEPIIECHHOTO TPYIIION JIUIl IO
IpeIBapUTEILHOMY CrOBOPY C TMPUMEHEHHEM OpYXHUS WIH [PEIMETOB,
UCIIOJIb3YEMBIX B KauecTBe opyxus (4. 2 cT. 162), 3aKiito4aercs B CIEAYIOIIEM:

14. - Ganja - 9TO CIJIOUYECHHAs YCTOWYMBAs TpyIIa, a Ipu pa3doe rpymnmna
JIUI] MOXET JOTOBOPUTHCS O COBEPILICHWHU OJIHOTO HAIMAJCHUS HAa TPAKIaH WU
yUpexICHUE;

15. - OGanguTu3M TpeOyeT HaIu4Msl OpYXHUS Yy UJEHOB OaH[bl, a MpHU
pazboe HeOOX0AUMO MMPUMEHEHHE OPYKHUSI, @ HE TOJIBKO €r0 HaJuJue;
16. - mpu pa30oe MOryT OBITH HCIIOJIb30BAHBI B KAueCTBE OPYKHS

MPEAMEThI, COOCTBEHHO OPY)XHEM HE SIBJISIONIMECS, a JJIA COCTaBa OaHAWTH3MA
HEOOXOMMO HAJIMYHUe OPYX HUS B COOCTBEHHOM CMBICIIE CIIOBA, T. €. MPEIMETOB,
CHEIUAIBHO MPEAHA3HAYCHHBIX TSI IOPAKECHHS )KUBOU 11ETTH;
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17. - cocrtaB OaHauUTHU3Ma SBJIAETCSI OKOHUEHHBIM C MOMEHTA CO3aHUS
OaHmpl, TOrna Kak pa300dM OKOHUEH C MOMEHTa HamaJeHUsl C LEIbI0 XUIICHHS
Yy>KOTO HMMYIIECTBA, COBEPIICHHOTO C MPUMEHEHHWEM HACWIMs, OMAcHOTO [
YKU3HU WK 3[I0POBbsI, TUOO C yrpo30il MPUMEHEHHS TAKOTO HACHIIUSL.

18. B cr. 162 YK P® npemycmatrpuBaeTcs Ba TAKUX KBATUDUITUPYIOIITUX
MpU3HaKa, Kak pa300i, COBEPIICHHBIM ¢ MpuMeHeHueM opyxus (m. "r" 4. 2), u
pas30oii, coBepIlICeHHBIH OopraHu3oBaHHOM Trpymnmoi (1. "a" 4. 3). [Ipu coBnageHuu
yYKa3aHHBIX KBATH(DUIUPYIOMIUX MPU3HAKOB MPHU COBEPIICHUU Pa300s HEM30eKHO
B CJIEICTBEHHOM M CyJ€OHOW IMPAKTUKE BO3HHUKAET KOHKYPEHLHS HOPM, JNAIOIIHX
OCHOBaHUE KBAJIM(UIMPOBATH COBEPIICHHOE TNPECTyIUIEHHE Kak pa30oH,
COBEPILIEHHBI BOOPYXEHHON OPraHW30BaHHOM TPyNION, WM Kak OaHIHUTHU3M,
nockosbKy 4. 1 cr. 209 YK omnpeznensier 6aHay Kak yCTOWYMBYIO BOOPY>KEHHYIO
rpyniy. He paspemaer 3Ty npo6iemy u nocranosiienue [lnenyma BepxoBHOro
Cyna P® or 17 sasmBaps 1997 r. "O mnpaktuke MPUMEHEHUS CyIaMu
3aKOHOJIaTEIHCTBA 00 OTBETCTBEHHOCTH 3a OaHAUTH3M".

19. AmnHanusupys CIOXHUBIIYIOCS CUTYallUIO, CIEAyeT MPUNUTU K BHIBOLY,
YTO pasrpaHU4UTh OaHIy, BOOPYKEHHYIO OPTaHM30BaHHYIO TpYIITY, a TaKkKe
IpynIy coBepiiaronme pa3ooiHble HaaJAeHusl, OYEHb CIOKHO.

20. Tak xe cieayer oTMYaTh OAHIUTU3M OT OpraHU3alMU HE3aKOHHOTO
BoopykeHHOro ¢opmupoBanusi (ct. 208 YK P®). [Ins 3aummuThl UHTEPECOB
rocyaapcrna, OOIIECTBA, KU3HHU, 310POBbSl U IpaB Ipa’kJaH MOTYT CO3[aBaTbCS
CHelUaibHble BOOPYKEHHBbIE CTPYKTYphl. OJHAKO OCHOBBI M OpraHM3alusl HUX
NEeATEIbHOCTH,  TMOJHOMOYMST ~ OpPraHOB  TOCYAapCTBEHHOW  BJIAcCTH IO
OCYUIIECTBJICHUIO KOHTPOJS M Haa30opa 3a (PYHKIMOHMPOBAHUEM ITHX CTPYKTYD
JOJDKHBI ~ olpenensThes (enepalibHbIMU  3aKOHaMH. B Hacrosimiee BpeMs
CYLIECTBYET psJ 3aKOHOB, KOTOpbI€ MOJIPOOHBIM O00pa3oM pPErJaMEeHTUPYIOT
MOJTHOMOUYHSI, HANPABJIEHUS JEATEIbHOCTH, CHJIBI U CPEJICTBA COOTBETCTBYIOIIHUX
BOOPY)KCHHBIX (hopMupoBaHuid. Tak, B COOTBETCTBUU cO cT. 10 dDenepanbHOTO
3akoHa PD "O6 o6opoHe" BoopykeHHbIe crIIbl Poccuiickoit denepanuu SBISIOTCS
rOCyJlapCTBEHHOM BOCHHOM OpraHu3amueii, COCTABJISAIONICH OCHOBY OOOPOHBI
Poccuiickoit ®eneparnuu, a opraibl (eaeparbHON  CIyX)O0bl 0€30MacHOCTH
SBIISIIOTCS COCTABHOM dYacThio cui oOecriedeHust Oe3omacHocTH Poccuiickoit
denepanii U B TpejAeiax MPEAOCTABICHHBIX UM IMOJTHOMOYHI 00€CIeunBaroT
0e30macHOCTh JTUYHOCTH, 00IIecTBa U rocynapctsa. B m. 9 cr. 1 denepanbHoro
3akoHa "OO o6opoHe" mnpsmMo cHOpMyIMpOBaH 3alpeT Ha CO3JAaHUE HHBIX
BOEHU3UPOBAaHHbIX opranuzaiuii: "Co3gaHue U CyllecTBOBaHHE (POPMUPOBAHUM,
MMEIOIINX BOCHHYIO OPraHU3allii0 WM BOOPY)KEHUE M BOCHHYIO TEXHUKY JIMOO B
KOTOPBIX TPEAyCMaTpPUBAETCA MNPOXOKIACHUE BOECHHOM CIYKObI, MOJIO)KEHHE
KOTOPbIX HE YperyjiupoBaHo (eaepaibHbIMU 3aKOHaMH, 3allpeliaroTcs |
MpECIEAYIOTCA 10 3aKOHY .

21. Opranuzanusi HE3aKOHHOTO BOOPYXEHHOTO (POPMHUPOBAHUS WM
y4acTUE€ B HEM SIBISIETCS OJHOOOBEKTHBIM MPECTYIICHUEM, MOCATAIONIMM Ha
oOmiecTBeHHyI0 Oe3omacHOCTh cyObekta Poccuiickoit ®epepanuu. Cnemyet
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NOJYEPKHYTh, YTO JUIsl OCYLIECTBIICHHUS] OPraHU3allMOHHBIX Hayal PYKOBOJWUTEIU
yKa3aHHbIX (pOpMHpOBaHUI 0OpalaroTcs K 3apy0eKHON OMOIIH C IIEJIbIO MIOUCKA
BHEUIHUX IOKPOBUTENICH, HCIIOJIB30BAHUS HAEMHHUKOB, IIEPEMEILEHUS uepe3
IpaHUIly, MUHYsI 3allpeThl, OPYKHUs, OOETPUNACOB, JHOAEH, HAPKOTUKOB, BAIIOTHI.
B utore Hepeako HE3aKOHHO BOOPYKEHHbIE (HOPMHUPOBaHMS "BBIPOXKAAOTCS" B
YrOJIOBHO-TIOJIUTUYECKUE OaHlbl, a 3aTEM U B TPYIIUPOBKH TEPPOPUCTOB
MEXyHapOJHOTO XapaKTepa.

22. lVmeHHO ycToOuMBas COBMECTHas JEATEIbHOCTh YYaCTHHKOB
BOOPY>KEHHOW TpyNIbl CIYKUT OCHOBAaHHWEM Ul NpU3HAaHUS ee Oanmou. [lns
OpraHM3alMd HE3aKOHHOTO BOOPYKEHHOTO (HOPMHUPOBAHMS YCTOMUYMBOCTH HE
ABJIIETCSI KOHCTUTYTHUBHBIM Mpu3HAKoM. CUuTaro, paccMaTpuBAEMble COCTaBbI
MPECTYIUICHUH CIEAYET OTIMYATh 110 XapaKTEPY BOOPYKEHHOCTH. B cooTBeTCTBUUI
C Ha3BaHHBIM TocTaHOBIeHUWeM I[lnenyma BepxoBHoro Cyna P® "Ganpga
IPU3HAETCSI BOOPYKEHHOW MPU HATTMYUU OPYXKHUS XOTs Obl y OJIHOTO U3 €€ WICHOB
U OCBEJOMJICHHOCTH 00 JTOM Jpyrux ujieHoB Oannapl". B He3akoHHOM
BOOPY’KEHHOM  (OPMUPOBAHHUU TMPHU3HAK BOOPYKEHHOCTH TIPUCYI BCEMY
dopMupoBanuo (0OOBEAMHEHUIO, OTPALY, APYKUHE WIM HHON TIpymmne) B
COOTBETCTBHH CO IUTATHBIM PACHHCAHUEM U YCTAHOBJIECHHBIMU ISl HETO HOPMaMH.
[Ipu otcyrcTBUM OpyXkusi Yy (GOPMUPOBAHMS IMOCIEAHEE TEPSieT CBOE
npeHa3HayYeHHe.

23. BaxHbpIM mpu3HaKOM OaHABI, OTIMYAIOIMIMM €€ OT MPECTYIICHHS
"opraHu3aiys He3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHMS WM ydyacTHe B HeM',
ABJIIETCSl 1EJdb €€ CO3/aHusl - HalaJeHue Ha TpaXJaH WIM OpraHU3ALMH.
OpraHuzaiusi HE3aKOHHOTO BOOPY>KEHHOTO (OPMHPOBAHUSA NPECIECAYET HUHBIE
LEIU: MOJUTHYECKUE, COLMAIbHO-OBITOBBIE (Hampumep, "3alllUTUTH" TOpOJ WU
HACEJIEHHBIM MYyHKT OT KPUMHUHAJIBHBIX MOCATATENbCTB), HALIMOHATUCTUUYECKUE U
T.J.

24. Opranuzanus  HE3aKOHHOTO  BOOPYXEHHOTO  (OPMHPOBAHUS
OCYILECTBISIETCS] B MEPBOHAYAIBHOM BapHaHTE C HEMPECTYNHBIMU LEasIMH. J[is
IPECTYIMHOIO COOOIIECTBA HATMUUE OPYKHsI HE SIBISIETCS 00s3aTENbHBIM KaK /st
HE3aKOHHOTO BOOPYKEHHOTO (¢opMupoBaHus. Bmecte ¢ TeM He HCKIIOUEHA
BO3MOXKHOCTh I€pepacTaHusi HE3aKOHHOT'O BOOPYXEHHOro (OPMUPOBAHUSA NpU
NPUOOPETEHUN  COOTBETCTBYIOIIMX TMpHU3HAKOB (hopmupoBanusi OaHIbl U
COBEpIIECHUS HanaJeHuil) B OaHAUTU3M M B OPraHU3aLUI0 MPECTYIMHOrO
cooO1ecTBa (MPECTYMHYIO OPraHU3aIuo).

25. Ilockonpky OaHAMTH3M W OpraHU3alMs MPECTYMHOI'O COOOIIECTBA
(mpectynHOM opranuszanuu) objaagaroT 0ojiee BHICOKON CTENEHBIO OOIIECTBEHHOM
OMACHOCTH, TOCTOJBKY B CIydasXx IEpepacTaHusi OpPraHU3alMyd HE3aKOHHOTO
BOOPY>KEHHOT0 (hOPMHUPOBAHUS JOCTATOYHO OyAeT KBAIM(PHUKALIUU TOIBKO MO CT.
209 umm 210 VK.

26. Bplmen3nokeHHbIe OOCTOSTENBCTBA TO3BOJSIOT CAENATh BBIBOJ O
[EJIeCO00Pa3HOCTH TEOPETUUYECKOT0 aHajliM3a CcocTaBa OaHAMTH3MA, YETKOTO
YSCHEHHsI €ro OOBEeKTHBHBIX U CyOBEKTHBHBIX IPU3HAKOB, AaKTyaJbHOCTU
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pa3pabOTKN TEOPETUYECKUX OCHOB OTIPAHUYEHHUS COCTaBa MPECTYIUICHUS,
npeaycmotpeHHoro c¢r. 209 YK P®, or cMeXHBIX COCTAaBOB IPECTYILJICHUM.
OObekTHBHASE HEOOXOIUMOCTh aHAJIM3a BOIIPOCOB YTOJIOBHON OTBETCTBEHHOCTH 32
O0aHaUTU3M O0OYCJIOBJIIEHA M HEOOXOJMMOCTBIO BBISIBICHHS BO3MOXKHBIX ITyTEH
KOPPEKTUPOBKHU nucno3uiuu ct. 209 YK PO.

25.KonTpadania HAapKOTHYECKUX CPEICTB, ICUXOTPOINHBIX BEelIECTB HX

MPEKYPCOPOB WJIH AHAJIOTOB.

HesakonHbii 000pOT HAPKOTUKOB — OJIHA M3 HAWOOJEE CEPhE3HBIX YIPO3
0e30macHOCTH M CTAa0MIBHOCTH pa3BuUTHs Poccuiickoro obOmectBa. DakTHUECKH
MBI UMEEM JIEJI0 C HApKOarpeccuen, B KOTOPYIO BTATHUBAIOTCSI BCE HOBBIE U HOBBIC
rpynibl goaei. [Ipu 5ToM HE TOJIBKO BO3pacTaeT KpUMHHAIU3AIUSA OOIIecTBa U
CO3/IA€TCA yrpo3a 3J0POBBIO HACEJIEHUS, HO W TMOJPBIBAIOTCS MOPAIBbHO-
HpaBCTBEHHbIE yCcTOM. (Oco0yr0 OMacHOCTh B OTOH CBSI3U MPEACTABISET
KOHTpabaH/IHOE TIEepEeMEIICHHEe HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB
U Tp.
Jlo nHemaBHero BpemeHu B Poccuiickoii ®enepanuu OTBETCTBEHHOCTH 3a
KOHTpabaH/1y  HApKOTUYECKUX  CPEJACTB M ICHUXOTPOINHBIX  BEIIECTB
npeaycMmatpuBasiack 4.2 c¢r.188 VYK Poccum, conepxkameiics B 1iaBe 22
«IIpecrymienus B chepe IKOHOMUYECKOU AesiteabHOocTH». B nexadpe 2011 roga
BCTYITUJI B CUILY denepalibHBIN
3ak0H No 420-®3 «O BHeceHMH M3MEHEHHMU B YTOJIOBHBINM KOJEeKC Poccuiickoi
denepaniii U OTICIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickont denepaununy,
coriacHo kotopoMy ctathst 188 YK Poccun «Kontpabanga» yrparuna cuity. A B
rmaBy 25 VYK Poccunm «lIpectynnenuss mnpoTHB  300pPOBbSI  HACEJIEHUS
U OOIIECTBEHHON HPABCTBEHHOCTH» BKiItoYeHa ctaThd 229.1 «Kontpabanna
HApKOTUYECKUX CPEJCTB, TCUXOTPOIMHBIX BEHIECTB, HX MPEKYpPCOPOB WIIHU
aHaAJIOTOB, PACTEHWi, COJEpKalllMX HAPKOTHUYECKHUE CPEICTBA, MCUXOTPOITHBIE
BEI[ECTBA WJIA MX MPEKYypCOpPbI, TUOO MX YACTEH, COAEPIKAIIUX HAPKOTUUYECKUE
CPEACTBa, MCUXOTPOINHBIE BEIIECTBA WM HUX MPEKYypCOpPbI, HHCTPYMEHTOB WJIHU
0o00OpyZ0oBaHUs, HAXOASAIIMXCSA TOJ CIEIHATIbHBIM KOHTPOJEM M HMCHOJIb3YEeMbIX
JUIS. W3TOTOBJIEHUS HAPKOTHUYECKUX CPEACTB WM IICUXOTPOIHBIX BEILIECTBY.
Ha3BaHHasi cTaThsi IpeyCMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHOE
MEePEMEILICHHE Yepe3 TaMOKEHHYIO TrpaHully TaMOXEHHOro CO3a B pamKax
EBpA3DC, mubo TocymapctBeHHyro rpanuily Poccuiickoit  ®Denepainuu
C TOCyHapcTBamMH - 4jieHaMM TaMoOKXeHHOro coro3a B pamkax EBpA3DC
HApKOTUYECKUX CPEJICTB, TICUXOTPOIHBIX BEHIECTB, WX MPEKYpPCOPOB WIIHU
aHAJIOTOB, PACTEHUM, COJEpXKAIIUX HAPKOTUYECKHUE CPEACTBA, ICUXOTPOITHBIC
BEILIECTBA WJIM WX MPEKypCOphI, JHMOO MX YacTed, COJAepkaIluX HAPKOTHUUYECKHE
CpPE/ICTBa, MCUXOTPOMHBIEC BEIIECTBA WM HX MPEKYypCOPbl, HHCTPYMEHTOB WJIU
000OpyZ0BaHUs, HAXOASAIIMXCS TOJ CIECIHATIBHBIM KOHTPOJEM M HCHOJIB3YEeMbIX
JUIS. U3TOTOBJICHUS HAPKOTHUYECKUX CPEJCTB M IMCUXOTPONHBIX BemecTtB. OHa
BKJIFOYAET CJIEAYIONME KBaTU(UIUPYIONINE MPU3HAKU: a) TPYIIONH JHUI[ 0
peaBapUTEILHOMY CTOBOPY (1. «a» 4. 2 ¢T. 229.1 YK Poccun); 6) 70IKHOCTHBIM
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JIMIIOM C KCIIOJIb30BAHUEM CBOETO CIYXEOHOro mojoxeHus (m. «o» 4. 2 ct. 229.1
YK Poccun); B) B OTHOLIEHUU HAPKOTHUYECKUX CPEJCTB, MICUXOTPOMHBIX BELIECTB
WIM WX AaHaJOroB, PACTEHHM, COJEpXKAIMX HAPKOTUYECKUE CPEICTBa,
NICUXOTPOMHBIE BEIIEeCTBa, JUOO HMX 4YacTed, CcoAepXk allMX HapKOTUYECKUE
CpeJlICTBA WJIM MCUXOTPOIHBIE BEIIECTBA, B 3HAUUTEIBHOM pazmepe (1. «B» 4.2 CT.
229.1 YK Poccun). Kpome toro, 3akonomarenr B 4.3 c¢r1.229.1 YK Poccuu
BBIJICJIUJT COBEpUICHUE KOHTpaOaHAbl B OTHOIICHHMH HAPKOTUYECKUX CPEACTB,
IICUXOTPOMHBIX BEIIECTB, UX NMPEKYPCOPOB WUJIM aHAJIOTOB, PACTEHUI, COJIEpIKAIIHNX
HApKOTUYECKUE CPEJICTBA, ICUXOTPOIIHBIE BEIIECTBA WIIM UX MPEKYPCOPHI, JTUOO0 UX
4yacTel, coiepKaluX HApKOTUYECKHE CPEICTBA, ICUXOTPOIHBIE BEIIECTBA MM HX
IPEKYPCOPBI, B KPYITHOM pa3zMepe. A K 0c000 KBATM(DPHUIIMPOBAHHBIM MPU3HAKAM,
npenycMoTpeHbiM 4. 4 cr. 229.1 YK Poccum 3akoHOmaTenb OTHEC: a)
COBEpIICHUE OpPraHU30BaHHOU rpymnmoi (m. «a» 4. 4 c1. 229.1 YK Poccun); 0) B
OTHOILIEHHH HAPKOTHUYECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIM aHAJIOTOB, PACTEHUM, COAEPKAIINX HAPKOTHUYECKUE CPEACTBA, ICUXOTPOITHbBIE
BEI[ECTBA WJIM MX MPEKYpCOPbI, JUOO MX YacTed, COAEpKalIUX HAPKOTHUYECKUE
CpEICTBa, ICHUXOTPOIIHBIE BELIECTBA WMJIM HMX HPEKYpcOpbl, B 0CO00 KPYIHOM
pasmepe (1. «o» 4. 4 ct. 229.1 YK Poccun); B) ¢ npUMEHEHHUEM HACHIIUA K JIUILY,
OCYIIECTBIISIONIEMY TAMOKEHHBIN WM TMOTPAaHUYHBIA KOHTPOJb (M. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risi, pacliipeHHE apceHala YroJIOBHO-IPABOBBIX
CpelncTB OOpbOBI C KOHTPAaOAHJOW HAPKOTHUYECKUX CPEACTB IMYTEM JIONOJIHEHHUS
KBATU(DUIMPYIOMINX MPU3HAKOB MyHKTOM «TPYIIION JIUIl MO MPEIBAPUTECIBHOMY
CrOBOPY» SIBIISIETCSA LIETIECOO0pa3HbIM M OOOCHOBAHHBIM, TEM OOJie€ YTO TaKas
KOHCTPYKIIMSI HEOJHOKPATHO MCIIOJIB3YETCs 3aKoHonareyneM B psae crated YK
Poccun, npegycMaTpuBarIMX OTBETCTBEHHOCTh, B TOM YHCII€ U 32 COBEpPLICHUE
KOHTpaOaHJIbl ~HApKOTHYECKUX cpenactB. OOpamas cBoe BHMMaHHUE Ha
KBTM(ULUPYIOLUN TPU3HAK - OOAHCHOCHHBIM TUYOM C UCNOTILIOBAHUEM CB0E20
cayscebnoco nonodxcenuss (1. «o» 4.2 ¢r.229.1 YK Poccun), Mbl nipuaep:xuBaemcst
cienyromero MHeHus: Ciieryer OTMETUTh, YTO 3aKOHOJATENb B HACTOSALIEE BPEMsI
HE JJaeT ONpeAeseHUs] JOJLKHOCTHOIO JIMIA IS YKa3aHHOro JAesiHusd. B cBs3u ¢
YyeM, B TE€OPUHU YTrOJIOBHOIO MpaBa M B NPAKTHUUECKON JEATEIbHOCTH MOHSITHE
JIOJLDKHOCTHOTO JIMIIa 3aMMCTBOBaHO W3 mnpumedanusi k cr. 285 YK Poccum
(3moymoTpebaeHre TOMKHOCTHBIMHU MOJHOMOYUsIMU). OJHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCS TO OOCTOSITENBCTBO, YTO YKa3aHHOE OMNpEIEICHUE MOHITHS
«JIOJDKHOCTHOTO JIMIA» 3aKOHOJATENb OMpPEAENIUI TOJIbKO NIl cocTaBoB I'naBbl 30
(ITpectyniienust mpOTUB TrOCYIapCTBEHHON BJIACTH, MHTEPECOB TOCYJIApPCTBEHHOM
CIykObl M CiIyxObl B oOpraHax MectHoro camoympasienusi) YK Poccun.
[lo mpuuMHE OTCYTCTBUSI B HACTOSIIEE BpEeMs B 3aKOHOAATENIbCTBE MOHSITHS
«1omKHOCTHOTO Juua» st cr. 229.1 YK Poccuu, cuuraem 1enecoodOpa3HbiM
PEIOKNATh BHeCTH m3MeHeHus B ¢T.229.1 YK Poccum, momomHuB 1m. «6» 4. 2
JAHHOW CTaThU NMPUMEYAHHWEM, B KOTOPOM 3aKOHOJATEIbHO Pa3bsICHUTH MOHSATHE
JOJKHOCTHOTO JIMIA MPUMEHHUTEIBHO K COCTaBy KOHTpaOaHAa HApKOTHYECKHX
cpenctB (K paOOTHMKAM TaMOXXHM U TOTPAaHWYHON ciykOb1). Eme omanm
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kBanupuuupyrommm npuszHakom 4.2 ¢1.229.1 YK Poccuu siBnsiercs coBepiieHue
YKa3aHHOTO  TPECTYIUIEHHS B  OTHOUIEHWHM  HApKOTHUYECKUX  CPEICTB,
MICUXOTPOIMHBIX  BEUIECTB WJM HMX AHAJIOIOB, PACTEHU, COAEpPKAIINX
HApKOTHUYECKUE CPEJCTBA, TICUXOTPOIHbIE BEIIeCTBa, JUOO WX 4YacTew,
COIEpIKAIMX HApPKOTHUYECKUE CPEACTBA WM IICUXOTPONHBIE BEIIECTBA, B
sHayumenvHom  pasmepe (. «B» 4. 2 cr. 229.1 VYK Poccun).
Crnenyer OTMETUTH, UTO B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM OT 7 JAeKaops
2011 r. Ne 420-®3 nonoxenus 1. «B» 4. 2 cT. 229.1 YK Poccun npumensitores ¢ 1
aaBaps 2013 r. Kpome Ttoro, 4. 3 cr. 229.1 VYK Poccum onpenenser
KBAUTH(HUITUPYIOMUM TPU3HAKOM COBEPIIEHUS KOHTpPaOaHIbl HAPKOTHUYECKHUX
CPEIICTB COBEpIIIEHNE JAHHOTO JESHUS 8 KPYNHOM pazmepe, a . «O» 4. 4 c1. 229.1
YK Poccun — 6 ocobo kpynnom pazmepe. KpynHblid 1 0c000 KPYMHBIN pa3Mepbl
HAapKOTHYECKUX CpeacTB yrBepxkaAcHbl [loctanoBnenuem IlpasurensctBa PO ot 7
depamns 2006 1. Ne 76 «O06 yTBEp>KI€HUHU KPYITHOTO U 0CO00 KPYITHOTO pa3MepoB
HApPKOTHUYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB, @ TAKXKE KPYIMHOTO U 0CO00
KPYITHOT'O pa3MEpoB ISl PACTEHUW, COAEpKalIUX HAPKOTUYECKHE CPEACTBA WIIU
NICUXOTPOIMHBIC BEIIECTBa, JUOO HX 4YacTed, COAEpk aIlIMX HAPKOTUYECKUE
Cpe/CTBa WJIM NCHUXOTPONHBIEC BEIECTBA, JJIs Iiesier crated 228, 228.1, 229 u
229.1 YronosHoro konekca Poccuiickoin @enepannmny. Ognako ¢ 1 suBaps 2013
roja BcrynaeT B cuity [locranosnenue I[paButensctBa Ne 1002 006 yTBEepKaeHUU
3HAYUTEIBHOT0, KPYITHOTO U 0CO00 KPYIMHOI'O Pa3MEPOB HAPKOTHUECKUX CPEJCTB U
MICUXOTPOIHBIX BEHIECTB, @ TAKXKE 3HAUYUTEIIBHOTO, KPYIMHOTO U 0CO00 KPYIMHOTO
pa3MepoB Il pacTeHWi, CoAepXkallMX HAPKOTUYECKHE CpPEICTBA WU
NICUXOTPOMHBIE BEIIECTBA, JUOO MX 4YacTed, CoJepKalluX HAPKOTHYECKUE
CpEACTBa WJIM MCUXOTPONHBIE BEIIECTBA, JJs Lener craren 228, 229.1, 229 u
229.1 YK P®. Cnenyer orMetuth, uto auddepeHuuanus yrojloBHOU
OTBETCTBEHHOCTH 3a COBEpIICHHE KOHTpaOaHAbl HAPKOTHMUYECKHX CpPEICTB, a
MMEHHO HAJIMYME TPEXCTYNEHYATOW (3HAUYUTENbHBIN, KPYIHBIH U 0C000 KPYIHBIN
pa3Mmepbl) C MPONOPLHOHAIBHBIM YCUJIEHUEM YrOJIOBHOM OTBETCTBEHHOCTHU
oOecrieynBaeT BO3MOXXHOCTb Ha3HAYEHUS HAKa3aHWs, AaJCKBATHOTO TSHKECTH
comgessuHoro aesHus. Jlamee 3akoHomatens B 4.4 ¢1.229.1 YK Poccuu BeIgenseT
0c000 KBaJIM(ULMPOBAHHBIE BUAbI KOHTPAOAHbL: ¢ NpUMEHEHUEeM HACUIUA K TUYY,
0CYWeCmeaAIoOwemMy MaAMONCEHHBIU ULU NOZPAHUYHBIU KOHMPOTb (M. «B» 4. 4 CT.
229.1 YK Poccun). ITogoOHyr0 HOpMaTUBHYIO HOBEJLTY HAJ0 MIPU3HAThH Oojiee yeM
00OCHOBAaHHOM, TOCKOJIbKY OOIIECTBEHHAs] OMACHOCTh JIIOOOTO  JEsSHMS,
COMPSDKEHHOTO ¢  (U3MYECKMM HacuiiueM, pe3ko Bo3pacraer. Heobxomumo
OTMETUTh, YTO IMPECTYIUIEHUS, NMPEAYCMOTPEHHbIE M. «B» 4.4 ¢1.229.1 YK PO
JIOCTATOYHO pelnKoe sBieHUE Ha npakTtuke. B 2009 r. 3a ykazaHHOE NpecTyIieHue
B Poccun 6wt ocyxknensl 4 yenoBeka, [3] B 2010 r. - 4 [4], 4TO cocTaBuio, B
nepom ciyvae 0,29% wu 0,25% BO BTOpOM cilydae OT BCEX OCYKIEHHBIX 3a
KOoHTpabaHmy HapKOTUKOB. C TOYKU 3pEHUS KPUMUHOJIOTHYECKON W yTOJIOBHO-
MIPaBOBOM KiIacCHU(UKAIMKM pPACCMAaTPUBAEMbIN BUJ KOHTpAaOaHIbI OJHU aBTOPHI
COOTHOCST C I'PYIIION KOPBICTHO-HACHIIBCTBEHHBIX IIPECTYIUIEHUN YKOHOMUYECKON
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HanpaBJIEHHOCTH (Ky/Ja MPUYHUCIAIOT pa300il, HACUIBCTBEHHBbIE TIpabex WU
BBIMOTATENLCTBO) [5], Apyrue — ¢ rpyIIoil HACWIbCTBEHHBIX MPECTYIJICHUH B
OTHOUIIEHUM TMpeJcTaBUTeNel rocynapctBeHHod Biactu (ct.ct. 317-322 VK
Poccun) [6]. Kak Ob1 TO HU ObLIO, HO B MOAOOHBIX MPECTYIICHUSIX HACUIINE HaJ
JMYHOCTHIO MOTEPIEBIIErO Beerja ObLI0, €CTh U 0yJeT 0OBEKTUBHBIM (haKTOPOM,
TeHEPUPYIOIIMM BO3pACTaHUE CTETIEHH OOIIECTBEHHOM OMACHOCTHU MOCATATEIbCTBA
B uenom. llpu anammse paccmarpuBaemMoro mnpu3HaKa KBaIU(UIIUPOBAHHOTO
cocTaBa  KOHTpaOaHIbl  CTAHOBATCA  OYEBUAHBIMU  JBE  MPOOJIEMBI.
[lepBas: oxBaThIBaeT u o000 coOMpaTeIbHBIA 0000IIEHHBI TEPMUH «HACUIIHEY,
KOTOPBIM HCIOJIb3YET 3aKOHOAATENb NPUMEHUTENBHO K 1. «B» 4. 4 cT. 229.1 YK
Poccun, momMuMo ¢usmueckoro, TakKe M TICHUXHYECKOe Hacwiue (yrposy,
3aIyrMBaHue MOTEPIEBUIETO CIOBAMU, KECTAMU, JEMOHCTPALIMEN OTHECTPETBLHOTO
WIN XOJIOAHOTO OPYXHUS U TOMY MNOJOOHBIMU KOHKJIIOJIEHTHBIMHU JEUCTBUSIMU),
WIM TEPMHH «HACHIINE» 3/1€Ch HE MOJJIEXKHUT PacIPOCTPAHUTEILHOMY TOJIKOBAaHUIO
U JIOJDKEH TNOHMMAThCS B y3KOM CMbIciie.BTopas - kKakoe mo CTeNeHu TSKECTH
¢uznyeckoe BO3JIEHCTBUE HA JIMILIO, OCYUIECTBIIAIOIIEE TaMOXEHHBIH KOHTPOJIb,
OXBATBIBACTCS IOHSATUEM «HACWIME» KaK IPU3HAKOM AHAIM3HPYEMOTO COCTaBa
IPECTYIUICHUS, a KAKO€ BBIXOJUT 3a €ro IMpeaesbl U TpedyeT, CIeI0BaTeNbHO,
JIOTIOJIHUTEIBHOM MPAaBOBOM OLIEHKH M0 MpaBUjiaM KBaJU(pUKALIUU HA€aTbHOU
COBOKYITHOCTH COBEPILIECHHBIX BUHOBHBIM MPECTYIUICHUM

26.0Opra"nu3anus 3aHATHUS NPOCTUTYLHEIA.

Opranmszanus 3anaTus npocruryumen (cr. 241 YK P®) npennonaraer
JICVCTBHS, HANPABICHHBIE HA OPraHU3AUI0 3aHATUS MPOCTUTYLUHMEN APYTrUMHU
JUIaMu: 000pyAOBaHUE WJIU MOJICPKAHUE B HAJUJIEKAILEM BUJIE MOMEILEHUN WK
MHBIX MECT, UCIIOJb3YyEMBIX ISl 3aHATHUS IPOCTUTYILIUEH.

OOBEKT MpecTyIUIeHUs - OOIIECTBEHHBIC OTHOIICHMS, OOECIICUMBAIOIINE
OXpaHy 00111eCTBEHHOM HPABCTBEHHOCTH.

OObeKTHBHASI CTOPOHA TPECTYIJICHUS COCTOMT M3 TaKUX JCUCTBHUM, Kak
OpraHu3alvs 3aHSITUEM NPOCTUTYLHEN APYTUMH JIMIAMHU; CUCTEMATHYECKOE
MIPEIOCTABJIECHUE TOMEIECHUH JJIS1 3aHATUH TPOCTUTYLIUEH, T.€. UCTIOJIB3YEMBIX JIJIA
NPEAOCTaBICHUS IUJIATHBIX CEKCyalbHbIX ycuyr. [loHsiTue opraHuzauuss Hu
collepKaHue TOMEIIeHUsT (MPUTOHA) TPHUBEACHO TPH aHajdu3e OOBEKTHBHOM
CTOPOHBI K COCTaBY MPECTYIUICHUS, PEeIyCMOTpeHHOTO CT. 232 YK PO.

CoctaB  mpectymieHuss  (OpMaJIbHBIM,  OKOHYEHHBIM  CUYHTAETCA
MPECTYIUICHUE C MOMEHTA COBEPIICHUS YKA3aHHBIX B JUCTIO3ULINU ACIHUH.

CyOBekT mnpecTyrieHuss - (U3UYECKOe, BMEHSEMOE JIMII0, JOCTHUTIIIEE
HIECTHAAUATUIIETHETO BO3PACTA.

CyObeKkTUBHAsE CTOpOHA NPECTYIUICHUS BKJIIOYAET MPSAMOMl  yMbICEd.
BUHOBHBIN OCO3HAET, 4YTO OCYIIECTBISECT ACHCTBUS MO OpraHU3alvu U (WUJId)
COAEPKAHUIO MTPUTOHA JUUISL 3aHATUS IPOCTUTYLMEH, U )KENAET COBEPIICHUS TAKUX
JICVICTBUM.
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Keamupunupyromue npuszHaku (4. 2 cr. 241 YK P®) Brimogaror
COBEpILICHUE JIEIHWM: a) JHUIOM C HCIOJb30BAHUEM CBOETO CIYXKEOHOTOo
MOJIOKEHUS; 0) C MPUMEHEHUEM HACWIIMS WM C yrpo30il €ero MPUMEHEHUS; B) C
UCITIOJIb30BAHUEM JUISI 3aHATHUS MPOCTUTYIIMEN 3aBEOMO HECOBEPILIEHHOIETHUX.

Oco6o kBamubuuupyomum mnpuzHakoMm (4. 3 ct. 241 YK P®) sasnsercs
UCIIOJIb30BAHUE JUISl 3aHSATHM MPOCTUTYIMEH JHI], 3aBEIOMO HE JOCTUTIIMX
YeThIpHAAIATUIIETHETO BO3pACTA.

Bce ykasaHHbIe IpU3HAKK PACCMOTPEHBI paHee.

27.HapyuieHue pe:kuMa 0co00 OXpaHsieMbIX TEPPUTOPUIA U MPUPOIHBIX
00bEKTOB.

VYromoBHass  OTBETCTBEHHOCTh HACTYNAeT 3a HapyLIEHUWE pexuMa
3aMOBEIHUKOB, 3aKa3HUKOB, HAIMOHAJBHBIX MAapKOB, MAMSTHUKOB MPUPOJBI U
JIPYruX, 0C000 OXpaHAEMbIX TOCYAApPCTBOM MPUPOJHBIX TEPPUTOPHUM, MOBJIEKILIEE
MPUYUHEHHUE 3HAYUTENILHOTO yiepoa.

HenocpencTBeHHbI 00BEKT MPECTYIJICHUS - OTHOLUEHUS, PEryIHpYIOIINe
OXpaHy 0cC000 IIEHHBIX B JKOJOTHYECKOM IUIaHE MPUPOJHBIX TEPPUTOPUN U
MPUPOIHBIX OOBEKTOB.

OObeKTHUBHAsE CTOPOHA TMPECTYIUICHHs] BBIPAXKAETCSI B  HAPYIICHUH
neiictBueM  wid  Oe3leHCTBUEM  pEeXHMMa  3allOBEIHUKOB,  3aKa3HUKOB,
HAIMOHAIBHBIX IMAapKOB, MaMSATHUKOB, MaMSTHUKOB MPHUPOJLI U JIPYTUX 0CO00
OXpaHSEMBIX TOCYJAapCTBOM MPUPOAHBIX TEPPUTOPUN U TPUPOJTHBIX OOBEKTOB,
MOBJIEKIIEM IPUUYUHEHHUE 3HAUUTEILHOTO yIepoa.

CocTaB mpecTymiieHHusl - MaTepUaIbHbIMA, TO3TOMY HEOOXOAMMO HApAIY C
JeSHUEM YCTaHABJIMBATh MPUYMHEHUE 3HAUYMTENIBHOro ymepba, a Takke
MPUYUHHYIO CBSI3b MEXy HUMU.

CyObekT mnpecTyrieHuss - (U3UYECKOe, BMEHSIEMOE JIMII0, JOCTHUTIIIEe
HIECTHAIIATUJIETHETO BO3pacTa, B psjie Cclay4aeB CyOBEKT MOMXKET ObITh
CHEIUAIbHBIM - JIMIIOM, OOSI3aHHBIM OXPAHATh WU OOECIEeYMBATH 3aIOBEIHBIN
PEXKHUM YKa3aHHBIX TEPPUTOPUM.

CyObeKkTuBHAsE CTOpOHA TMPECTYIUICHUS] XapaKTEPU3yeTCs YMBIIIJICHHOM
dbopmoii BUHBI (IPSIMOU MM KOCBEHHBIN YMBICEN).

28.Unble npectynienus B chepe PyHKIMOHMPOBAHUSA TPAHCHOPTA (CT.CT.

267-270 YK P®D).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WJIM NyTeil
coodmenust (cr. 267 YK P®). Kak u npeasiaynias ctaTbsd, paccMaTpuBacMas
HOpMa HMMEET B BHUAY 3alIUTy O€30MacHOCTU [BIXKEHMS W JKCIUlyaTaluu, a
CJIEI0BATEIbHO, 3AIIUTY O€30MaCHOCTH KU3HU U 3JI0POBbS JIIOJIEH, 1[€IOCTHOCTH
MMYIIIECTBA MPUMEHHUTENILHO KO BCEM BUJIaM TPAHCIOPTA.

OObeKTUBHAsE CTOpPOHA TPECTYIUICHUS BBIpAXAeTcs B  pa3pylLICHUH,
MOBPEXKJICHUN WM MPUBEICHUA WHBIM CIIOCOOOM B HETOJHOE JUISl DKCILTyaTaiiu
COCTOSIHHE TPAaHCIIOPTHOTO CPENICTBA, MyTeH COOOILEHUs, CPEACTB CUTHAIU3ALUH
WIA CBSI3H, APYrOr0 TPAHCIOPTHOTO OOOpYyIOBaHHs, a Takke B OJOKUPOBAHUU
TPAHCIIOPTHBIX KOMMYHUKAIUH.
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Pa3pymienue - 3T0 mpuBeleHHE B MOJHYIO HEroAHOCTb. [loBpexieHue -
IOPUBEICHUE B COCTOSIHME, JIJalollee HEBO3MOXHBIM  (PYHKIMOHAIbHOE
UCIIOJIb30BaHUE OOBEKTAa 0€3 PEMOHTAa WJIM HHOTO BOCCTAHOBJIEHHUS - 3TO
OTKJIFOUEHUE HWCTOYHUKOB MUTAHUS, MPUOOPOB KOHTPOJIS U T.1. brokupoBanue -
YCTaHOBJIEHUE MPENATCTBUM, 3aTPYIHSIONIMX WM JAENAIOUUX HEBO3MOXHBIM
JBUKEHHE (3arpakI€HUs Ha MyTSX, y BbIE3J0B U3 aHIAPOB, JIETIO, TapaXken U T.1.),
OpErpaKICHUE JBWKEHHUS TOJNMNOM, (U3NYECKOE BOCHPEMATCTBOBAHUE JIMLIAM,
YIOPABISIONUM  TPAHCIIOPTHBIMH ~ CPEJICTBAMU WM  OOCTYXUBAIOIIUMHU  HUX,
0€30I1acHO BBITIOJIHATH 3TU (QYHKIIUH.

Kak m B mpeablayliux AesHUSAX, 00S3aTENbHbIA 3JIEMEHT OOBEKTUBHOMN
CTOPOHBI - MPUYMHEHUE TSHKKOTO WM CPEAHE TXKECTH Bpeda 370pPOBBIO JHOO
KpynHoro yuiep0a, 1100 CMepTH 4eIoBeKa, JIM00 CMEPTH JIBYX JIMLL U OoJiee.

KpynHelii ymep0 B JaHHOM Clydae OLEHOYHOE IOHSTHE, CBSI3AHHOE C
IPUBEICHUEM TPAHCIOPTHBIX CPEICTB WM IMyTeHd COOOILEHUs, UMYIIECTBA
TPAaHCHOPTHBIX OpPraHU3allMii B HETrOJHOE I SKCIUIyaTallid COCTOSIHUE, OH
OIPENENAETCS CYAOM C YYETOM KOHKPETHBIX OOCTOSTENBCTB JIEA.

Kamudumupyromuii mpusnak (4. 2 cr. 267 YK P®) npennonaraer nesHue,
MOBJIEKIIEE TI0 HEOCTOPOKHOCTU CMEPTh YEJIOBEKA.

Oco6o kBanmuduimpyromud npuzHak (4. 3 cr. 267 VYK POD)
IIPELYCMaTPUBAET JESHUE, ITOBJIEKIIEE 10 HEOCTOPOXKHOCTH CMEPTH ABYX JIMI WIIU
Oounee.

CyObeKTUBHAsI CTOPOHA PAacCMATPUBAEMOIO MPECTYIUIEHHS TOYHEE BCEro
MOKET ObITh OXapaKTEPU30BaHa HATUYKUEM JIBYX (popM BHUHBI (cT. 27 YK PD).

CyOBbeKT MpecTyIieHus - JH000€ JIUIO, JOCTUTIIEE YEThIPHAIIATUIETHETO
Bo3pacTa (4. 2 cT. 20 YK POD).

Hapymenue mnpaBui, oOecneyuBawmux  0Oe3omacHyw  padory
Tpancnopra (ct. 268 YK P®). Jlannas crtaThs Takke 3amuiiaeT 0e30MacHYIo
paboTy Bcex BHUIOB TpaHcmopTa. Bmecte ¢ Tem 3aech peub wuuer o0
OTBETCTBEHHOCTH HE JIMII, YTMPABJISIOUIMX TPAHCIOPTHBIMH CPEACTBAMHU, JHOO
o0ecTIeUnBaOIINX UX JCATEILHOCTD, a JIKI, KOTOPBIX cT. 268 YK P® Ha3biBaeT
"MHBIMM y4YaCTHHKAaMHM JBWXKEHHUS'. OTO TACCaXKUPbI, MEHIEXObl, JHIA,
yIpaBisiome O0e3MOTOPHBIM TPAHCIOPTOM, JIMIIA, MPOU3BOASIIME padOThl Ha
TPAaHCIOPTHBIX KOMMYHUKAILUSAX BO BPEMsI IBKEHHUSI, U T. 1.

OObEeKTUBHASI CTOPOHA PACCMATPUBAEMOI0 JESHUS COCTOUT B HApPYIICHUH
yYKa3aHHBIMH JIMLIAMH OTIPEACICHHBIX MPABWII, HHCTPYKUUN U T.J., YCTAHOBJIEHHbIX
JUISL HUX B CBSI3U C yYacTUEM B JIBJKEHUU TPAHCHOPTA WIIM €ro 3KCIUTyaTaluH,
KOTOpbIE BO B3aUMOJICHCTBUU C MpaBUJIAMU YIPABJICHHUS TPAHCIOPTOM MM €ro
oOcyKMBaHUsl oOecreunBalOT O€30MacHOCTh JIIOAEH W MMYIIEeCTBa IMpH
byHKUMOHUpOBaHUM  TpaHcropTa. OOBEKTUBHOM CTOPOHON  MpPECTYIJICHUs
IIPELYCMAaTPUBAIOTCS KAK HACTYIUICHUE YKA3aHHBIX B CTaThE IOCIEICTBHM, TaK U
HaJIM4YME€ [MPUYUHHOM CBA3M MEXAY JONYIIEHHBIMU  HApyIIEHUSMH MU
MOCJIEICTBUSIMH.
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PaccmarpuBaemas Hopma, kak u ctT. 263, 264 YK P®, Hocut OnmaHKETHBIN
xapakTep. MHpiMu ciioBamu, kBamdukanus aessHus mno cr. 268 YK P® Bo3morkHa
TOJIKO B TOM Cllyyae, €Cli yKa3aHo, Kakoe MpaBuUiio 0E€30MacHOCTU HApPYIIECHO
(myHKT, nmaparpad, cTaThs 3aKOHA WJIH MMOA3aKOHHOTO aKTa).

OObeKTUBHAST CTOPOHA pPaccMaTPUBAEMOTO MPECTYIUICHUS TPEIOoaracTt
00s13aTeIbHOE HACTYIUICHUE TSHKKUX TOCIEICTBUNA B BHJIE€ MPUUYMHEHHS TSKKOTO
WIM CpelHed TsKeCTH Bpena 3A0poBblo (4. 1), nubo - B KayecTBe
KBATM(DUIIUPYIOMIETO OOCTOSATEIICTBA - NMPUYMHCHUS CMEPTH YeIOBEeKYy (4. 2),
anb0 - B KadecTBe 0CO00 KBaTU(UIUPYIOMIETO OOCTOSITENBCTBA - NMPUYUHCHHE
cmepta AByM Jumnam u 6onee (4. 3). Ho B omnmmume ot cr. 267 YK P®
MOCJEACTBUS, MPEAYCMOTPEHHBIE JAHHBIM COCTABOM, 3aKOHOJATENb CBS3BIBACT
TOJIBKO C BPEJIOM JIJMYHOCTH, HO HE C IPYTUM KPYIHBIM YIIEPOOM.

CyObeKkTuBHAs CTOpOHA MPECTYTUICHUS XapaKkTepus3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICIHS WM HEOPEKHOCTU JIMOO ABYMS
dbopmamu Bunbl. [Ipu kBanmudukauu cogessHaoro mo ct. 268 YK P® HeoOxonumo
UCKIIIOUUTh BEPCUIO O HEBUHOBHOM MPUYMHEHUHU Bpeaa. [Ipu 3ToM He MOXKeT ObITh
MPUHATA BO BHUMAHHUE CCHUIKA Ha COCTOSIHUE OIbSHEHUS MacCaKHUpa, MEIMIEX0/a,
BEJIOCUNEANCTA U T.J. KaK Ha OOCTOSITENIbCTBO, UCKIIOYAIONIEE MU CMSITYaIoIee
OTBETCTBEHHOCTh 3a MPECTYIIHOE HApYIICHHE NpaBuwil OE30MacCHOCTH, KpPOMeE
CJIy4aeB MaTOJIOTMYECKOT0 OMbSHEHUS JTMOO CUTYyaIlui, KOTJa JIUIO0 MPUHYIUIN K
YHOOTPEOJICHUIO aJIKOTOJIsl, UCIIOb3Ysl €ro HEBEACHHWE OTHOCUTEIHHO BO3MOMKHBIX
MIOCJIEACTBUM.

CyOBeKT mpecTymieHusT - J0O0OW YYaCTHUK JBIJKCHHS, KpOME JIMII,
HECYIIUX OTBETCTBEHHOCTH MO CT. 263, 264 YK P®. YronoBHas 0TBETCTBEHHOCTH
o ct. 268 YK P® nactynmaer mo HOCTMKEHUM BHHOBHBIM JIMIIOM IIECTHAAUATH
JeT.

Hapymenue npaBuji 0€30I1aCHOCTH NMPH CTPOUTEIbCTBE, IKCILIyaTANMH
WIH PEMOHTE MAruCTPajbHbIX TPyOoompoBoaoB (ct. 269 YK P®). Jlannas
CTaThd MpeAyCcMaTpUBAaeT YrOJIOBHYKO OTBETCTBEHHOCTb 3a  HapyIlICHUE
KOHKPETHBIX TpaBui 0€30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU aKTaMH,
PEryJIUPYIOIIUMHI CTPOUTEIBCTBO, SKCILTyaTallMi0 WM PEMOHT MarucTpaibHbIX
TpyOomnpoBo0B. [loHsITHE "MarucTpadbHbIi" 03HAYAET, YTO PEUYb HJET TOJIBKO O
TpyOOTNIPOBOJIE, HECYIIEM OCHOBHOM TIOTOK TEPEeMENIaeMOro BeIIecTBa WA
Marepuana. Eciaum ke HapylleHHe OCYIIECTBIEHO TNpPU  CTPOUTEIHCTBE,
OKCIUTyaTallMM WJW  PEMOHTE  OTBETBJIICHUHM, BEAYIIMX K KOHKPETHBIM
noTpeoUTeNsIM WM K XpaHwiuiiaMm, cT. 269 YK P® ne npumensiercs. B stux
CIy4asix BO3MOXKHO NPUMEHEHHE HOPMBI 00 OTBETCTBEHHOCTU 3a XaJlaTHOCTH,
YHUYTOXXCHUE WM TOBPEXKJICHUE UMYIIECTBA, HAPYIICHUE MPaBmil 0€30MaCHOCTH
MpU MPOBEICHUH paboT, MPaBWI OXpaHbl TPYJa, IKOJOTMYECKONH 0e30MacHOCTH U
T.A. (B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENLCTB Jena). Bmecte ¢ Tem
HAaWMEHOBaHUE TPyOOMPOBOJia B COOTBETCTBUHU C IMEpPEaBa€MbIM BEIIECTBOM WJTU
MaTepuajioM He(TempoBOAOM, Ta30MPOBOJOM, MPOAYKTOIPOBOIOM U T.A. HE
BJIMSIET Ha KBaM(UKALMIO IesHus 110 cT. 269 YK PO.
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OOBEKTUBHAS CTOPOHA MPECTYIUIEHHUS] COCTOUT B HAPYLIEHUH CIIELHAIBHBIX
npaBui TMpPU CTPOUTENBCTBE, OKCIUTyaTallkd W PEMOHTE MAarucTpajbHBIX
TpyOOIPOBOIOB.

OO0s3aTenbHBIN 371€MEHT 0OBEKTUBHOM CTOPOHBI - TSHKKUW Bpel 310POBbIO
100 HACTYIUIEHUE CMEPTH, XapaKkTep KOTOPBIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CT. 263-267 YK P®.

OObeKTUBHAsE CTOpOHA TMPECTYIJICHUS BKIIOYAET Kak HapylleHHe
YKa3aHHBIX MpPaBWJ, TaK W MPUYMHHYIO CBS3b MEXAY WX HAPYUICHUAMH U
HAaCTYyNHUBUIMMU B 3aKOHE MOCIIEACTBUSAMU.

CyObexkTuBHas CTOpOHa NPECTYIICHUS XapaKTepU3yeTcs
HEOCTOPOKHOCTBIO B (OpMe JETKOMBICTHUS WM HeOpexHoctu. Heobxommmo
JI0Ka3aTh, YTO BUHOBHBIM 3HAJI COOTBETCTBYIOIIME MTpaBuja 0€30MaCHOCTH WM HE
O3HAKOMUJICS C HUMU, HECMOTPS Ha MPEAOCTABIECHHYIO BO3MOKHOCTb.

CyOBekT paccMaTpUBaeMOro JE€sHUS - CHEIUAJbHBIM, T.e. YYaCTHUK
CTPOUTEIBCTBA, IKCIUTyaTallMU WM PEMOHTA MarucTpajibHOTO TpyOOmpoBoaa, s
KOTOpPOTO HCIIOJIHEHUE TpeOoBaHU O€30IacHOCTH  SIBJSUIOCH  JIOJKHOCTHOM
(cmy>xeOHOM, mpodeccuoHanbHON) 00513aHHOCTHIO. Jlpyrue Jinna, MoBpeXatolue
TpyOOIIpOBOJ (HampuMep, sl TOrO 4TOObI BOCIIOJIB30BATHCS IMEPEKAYMBACMBIM
BELIECTBOM WJIM MaTEpUaIOM), HECYT OTBETCTBEHHOCTb 3a MPECTYIJICHUS POTUB
COOCTBEHHOCTU. YTOJIOBHAsi OTBETCTBEHHOCTh Mo cT. 269 YK P® nactymaer c
HIECTHAALIATHIIETHETO BO3paCTa.

Heoxka3zaHue KanuMTaHOM CyJHA NMOMOIIU TepnsiuuM Oeacreue (ct. 270
YK P®). HenocpeacTBeHHbII 00BEKT JAHHOTO MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOUIEHUS!, 0OecrneunBaroue 0e30MacHOCTh JIIOJIEH, B CUITY KaKUX-TMOO MPUYUH
OKa3aBIIMXCA B MOpPE WJIM Ha JIPyroM BOJAHOM IyTH (peKa, 03ep0) M TEpIsIIuX
OeacTBHE.

OObeKTUBHAsI CTOPOHA MPECTYIJICHUS - Oe3/IeHCTBUE IO OTHOUICHHIO K
O0s3aHHOCTH OKa3aHWsl TOMOIIM Wiu (M) AaKTUBHBIC JCUCTBUS, CBSI3aHHBIE,
Harmpumep, ¢ GarbcupuKamen cy10BbIX JOKYMEHTOB, U3BMEHEHHEM Kypca, YTOObI
oboiitu paiioH OexactBus, U T.A. OUeHb Ba)kHa MO3ULUS 3aKOHA OTHOCUTEIIBHO
TOT0, YTO pedb UJET O JI0OOM BoAHOM IyTu. OTCIoAa cieayeT U TO, 4TO pa3Mep
Cy[lHa, KamuTaH KOTOPOrO OTKAa3bIBAETCA OT OKAa3aHWs IIOMOIUM, HE HMEET
3HayeHus. [loCKONbKY XKU3Hb YeloBeKa - BbICIIee 0Jiaro, 0TKa3 OT MOMOIIM IO
MOTHUBY OIACEHMSI 32 COXPAHHOCTh CBOETO I'py3a HerpaBoMepeH. OTBETCTBEHHOCTh
HACTyMaeT Kak B CUTyalluu, KOrjaa Kopaliib, TepIsAIIMil OeCcTBUE elie HaXOAUTCs
Ha TUIaBy, TaK W KOTJA JIFOJM C HEro CHacaroTCs Ha cracaTelIbHbIX CPEACTBAX WIU
BIJIaBb. Heokazanwe TOMOLIM  SIBISIETCS  OKOHYEHHBIM  MPECTYIUICHUEM
HE3aBUCUMO OT TOTO, HACTYNWJIMA JIM TaKWe MOCIEACTBUS, KaKk THMOenb JIIoJeH.
[IpuunHa OencTBus He uMmeeT 3HaueHus. Cutyanust OencTBust OyJeT U B cliydae,
KOTIJla rpo3sias rudesnb cBsi3aHa ¢ TEM, UYTO CYJHO MOTEPsUIO YIpaBlICHUE, HA HEM
KOHYAIOTCA 3anachl MPOyKTOB, BOABI U T.JI.

[IprHaneXKUT I CyTHO TOU K€ CTPaHE, YTO U CYAHO, KAIIMTaH KOTOPOIO
OTKa3bIBa€TCAd OT CIACEHUs JIOACH, WM Jpyrod CcTpaHe, HE BIUAET Ha

141


garantf1://10008000.263/
garantf1://10008000.269/
garantf1://10008000.270/

OTBETCTBEHHOCTh. He BIMSET Ha OTBETCTBEHHOCTh U TO OOCTOSITENHCTBO, UYTO B
paiioHe OeCTBUS HAXOIATCS IpYrHe CyAHa, KOTOPbIE MOTYT 0Ka3aTh TOMOIIb.

Bmecre ¢ TeM kanuTaH OCBOOOXIAETCs OT OTBETCTBEHHOCTH, €CIU IpHU
OKa3aHUU MOMOIIY TEPISIIUM O€ICTBUE CEPhE3HOI OMACHOCTU MOJBEPTHYTCS €ro
CYIHO, SKHIIaX, MaccaKupbl (MaTepualbHbIE MOTEPH, HANPUMEP, OT MPOCPOUKU
JaThl [IPEI0JIaraeMoro NpuObITHs B IOPT, IOPUYHU I'py3a U T.J. B 3TOT IIEPEUYEHb HE
Bxo1iT). Cepbe3Has ONAaCHOCTb - OLEHOYHOE TIOHATUE, HO peub HUAET 00
ONAaCHOCTH, CPaBHUMOM IO XapakTepy C TOW, B KOTOPOW HAXOMATCS JIKOIM,
Teprse 0eacTBre.

CyObeKkTrUBHAsE CTOPOHA PAacCMaTPUBAEMOIO MPECTYIJICHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX NPECTYIUIEHUH CBs3aHa C MPSMBIM WM
KOCBEHHBIM YMBICIIOM.

CyOBbeKT AesiHus - CleUUANbHBIN: KalUTaH WK JUL0, IPUHSBIIEE Ha ceOs
€ro 00s13aHHOCTH.

29.Co3nanne, NCNOJIb30BAHHE H PACIIPOCTPAHEHNE BPEIOHOCHBIX

KOMIIBIOTEPHBIX IPOrPaMM.

[lon BpeAOHOCHBIMH IpPOrpaMMaMH IOHMMAIKOTCA TE€ W3 HUX, KOTOpbIE
CHELMAIbHO CO3JaHbl JJIl HApyLIEHHs HOPMAJIBHOTO (YHKIHMOHMPOBAHMUS
KOMITBIOTEPHBIX CHCTEM M IIPOTPaAMM.

[Iporpamma migs OBM - 3TO COBOKYNHOCTh [JAHHBIX M KOMaHJ Ha
MAalIMHHOM $3bIKE, MNPEIHA3HAYECHHBIX I PEUICHUs ONpPENeJECHHON 3a1ayu;
anroput™m pemieHus. 1103ToMy OKOHYEHHBIM pPAacCMaTPUBAEMOE MPECTYIICHUE
CUMTAETCS JMIIb C MOMEHTA CO3/IaHMsI TaKOW MPOrpaMMbl, KOTOpask MOKET ObITh
BBeneHa B OBM.  IlpemmectByromme — 3Tanbl  pa3pabOTKM  MOTYT
KBAIM(PUIUPOBATHCS KAK MPUTOTOBJICHUE WM TOKYIIEHHE Ha NPECTYIUJICHUE.
BpenonocHocts mporpamm omnpenenserca B cr. 273 YK PO kak cnocoOHOCTh
HECaHKIMOHUPOBAHHOTO  YHUYTOXKEHHUSA,  OJOKMpOBaHMs,  MOJAU(UKALUH,
KOIIMPOBaHUs MHPOPMAIINH, a TaKKe HapyleHus: pabotel OBM, ux cucrems! uiu
CeTH. ITO TOT ke "HabOop" MOCIECTBUMN, KOTOPHIN ABJISIETCS YaCTbI0 0OBEKTHUBHOM
CTOPOHBI JIesTHUS, onmucaHHOTo B cT. 272 YK P®. Ho tam nmomkHBI 0053aTEIBHO
HACTYNHUTh 3TH IOCJIEICTBHS, a B MPECTYIUIEHUH, IPETyCMOTpeHHOM cT. 273 YK
P®, nocrarodHo peasibHOW yrpo3bl HX, CO37AaBaeMoOil caMuM (HDaKTOM HaITUYHs
BPEIOHOCHON IPOTPAMMEBI.

Takum oO0Opa3oMm, TOHSITHE BPEAOHOCHOM NPOrpaMMbl, HCIOIb30BAHHOE
YTOJOBHBIM 3aKOHOJATEIBCTBOM, IIMPE, HEKETU OBITOBOE YIOTPEOICHUE MOHATHUS
"KOMIIBIOTEPHBIN BUpYC'". 3aKOHOAATENh UMEET B BUAY BPEAOHOCHBIE IPOTrPAMMBI,
CBSI3aHHBIE HE TOJBKO C MOJHBIM WM YaCTUYHBIM YHUYTOXKEHUEM MH(pOpMAIH B
OaHKe JlaHHbIX, Ha KOTOPBIA pacrpocTpaHseTcsl WX JEHUCTBUE, HO MU C
KOIMPOBaHUEM MH(OPMAIIUU WA CO3[JaHUEM YCIIOBUM JIJIsl TAKOTO KOMMPOBAHUSI.

HenocpencTeeHHbIM 00BEKTOM co3aaHus, UCII0JIb30BaHUS,
pacmpoCTpaHEHHs]  BPEAOHOCHBIX  MPOTpamMM  SIBISIIOTCA ~ OOIECTBEHHBIE
OTHOILIEHHUS, O0OECIEeYNBAIONINEe HEMPUKOCHOBEHHOCTh 3alllMIIaeMON 3aKOHOM
uHbOpMaIlii, UMYIIECTBEHHBIE U MHBIE TPaBa COOCTBEHHUKA U JAPYTUX 3aKOHHBIX

142


garantf1://10008000.273/
garantf1://10008000.272/

BJIa/IeTbIEB MH(pOpMaIMU, 6€30MaCHOCTh JTUYHOCTH, O0IEeCTBa U rocyaapcTsa. B
YUCJIO TNPEAMETOB IMOCATATENbCTBA BXOIAT U HOCHUTENH KOMIIBIOTEPHOU
uH(pOpMaIH, MOTYIIIUE OBITh BHIBEICHHBIMU U3 CTPOSI.

[IpenMeToM MpeCTyIIEHUs, KaK W NPUMEHUTENIBHO K cT. 272 YK PO,
ABJIIETCSl OXpaHseMasi 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUs, HAXOIAIascd Ha
MallIMHHOM HocuTtele, B 9BM, cetu DBM.

OOBEKTUBHYIO CTOPOHY TPECTYIUICHHs] COCTaBiisieT (akT Co3JAaHUs
nporpamm s OBM nnu BHECEHHE W3MEHEHUM B CYIIECTBYIOIIME MPOrPaMMBI,
3aBEJIOMO NPHUBOJAIIME K YHUYTOKEHHUIO, OJOKMPOBAHMIO, MOAU(DUKAIUU JHOO
KONUPOBaHUIO0 MH(pOopManmu, HapyuieHuo pabotsl 9BM, cuctemsl D9BM unmm ux
CETH, a PABHO HCIOJIb30BAaHUE JIMOO pACHPOCTPAHEHHE TAaKHX HPOrpaMM HIU
HOCHUTEJIEH ¢ TAKUMH MPOTPaMMAaMH.

JlaHHBIM cocTaB MpecTyIUIeHUus (OpMajbHBI U HE TpeOyeT HACTYIUICHUS
KaKUX-1100 MOCIEeNCTBUN. YTONOBHAs OTBETCTBEHHOCTh HACTYNAET B PE3yJIbTaTe
CO3JaHMs NPOrpaMMbl HE3aBUCUMO OT TOT'0, MCIIOJIb30BAJACh AT IMPOrpaMMa WIIn
HeT.

Hanuune MCXOOHBIX TEKCTOB BUPYCHBIX MPOTPAMM SIBISETCS OCHOBaHUEM
JUISl IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTrBHAsE CTOpPOHA NPECTYIUICHUS XapaKTepU3yeTCsl MNPSMbIM WIH
KOCBEHHBIM YMbICIOM. HacTh 1 cT. 273 YK P® moxer ObITh cOBepIlieHa TOJIBKO C
npsMbIM ~ yMmbIcioM. Kak W mnpu  Jpyrux KOMIIBIOTEPHBIX MPECTYIUICHUAX
HEOOXOJMMO YCTaHaBIMBAaThb MOTHUB M 1eib. OHM HE OOO3HAUEHBI B KayeCTBE
NPU3HAKOB JAHHOTO COCTaBa, HO HX 3HAHUE HEOOXOJUMO HE TOJBKO IS
WHAUBUyaAIM3allMd HaKa3aHWd, HO U [ KBaJM(UKAUUMU JESIHUA 10
COBOKYMHOCTH, HalpuUMep KaK YMBIIUIEHHOE YHUYTOXEHUE WIIM TOBPEKICHHE
UMYILECTBA,  XYJIUTAaHCTBO,  (anbcU(UKaAIMS  JOKa3aTeJbCTB W Jlake
rocyAapCTBEHHas: U3MEHA UJIU JTUBEPCHSL.

Yactes 2 cr. 273 YK P® B kadecTBe KBaNU(DUIMPYIOMIETO MpHU3HAKA
IIPELyCMaTPUBAET HACTYIIEHUE TSHKKUX MOCIEACTBUI 0 HEOCTOPOKHOCTU. Ecimn
3T NOCJIEACTBUS HACTYIIWIIM B PE3YJITATE HEOCTOPOKHOW BUHBI 110 OTHOLLIEHHUIO K
HUM, BOIIPOC O KBATH(PUKAIIMHU [0 COBOKYITHOCTH MOJKET BCTATh B CIyyasx, KOrna
crienuanbHbie cocTaBbl, Hampumep cr. 247, 263 YK P®, npenycmarpusaror
BO3MOXKHOCTh 00Jiee CTpPOroro Haka3zaHUsi BUHOBHOTO, HEXXEJM paccMaTpuBaeMas
cTaThsi. Eclii e MO OTHOIIEHUIO K TOCJIEACTBUSM YCTAHABIMBAETCS XOTA OBl
KOCBEHHBI YMBbICEN, KBaJM(PUKALKSA MO COBOKYMHOCTH, T.€. MO 4. 1 cT. 273 u
ctathsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBILUJIEHHOE MPUYMHEHHUE TSKKOTO
Bpezia MPaBOOXpPaHAEMbIM 00bEKTaM, SIBISIETCS 003aTEIbHOM.

CyOBeKT paccMaTpuBae€MOIo MPECTYIUICHUS - OOIIMM, JUI0, JOCTHUTIIECE
niecTHaaAuaT JieT. JloCTaTouyHyl0 pacnpoCTPaHEHHOCTh UMEET CO3/JaHue,
WCIIOJIb30BaHUE, PACIPOCTPAHEHUE BPEIOHOCHBIX IporpaMM '"BYHJIEpKUHIAMU',
HE JOCTUTIIMMHM YKa3aHHOIO BO3pacTa. OTH JEUCTBUS HENb3s OCTaBJIATh
Oe3Haka3zaHHbIMU. IIpM [10Ka3aHHOCTH YyMBbICAAa B OTHOLIEHHH MOCIEACTBUI
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBATH(PHUKAIUU CONESIHHOTO MO OJHOW M3
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craTeld, nepedrcieHHbix B 4. 2 cT. 20 YK P®, no KOTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAJALUATH JIET, €CIH XapaKTep IOCIEACTBUM OXBaThIBACTCA
COOTBETCTBYIOIIMMU CTaThsiMU, Hanpumep 4. 2 cr. 167 YK PD - ywmblnmeHHoe
YHUYTOKEHUE WM MOBPEKICHUE UMYIIECTBA, 4. 2 cT. 213 YK P® - xynurancTtso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJIMMO MPUMEHSATH MEPbI
BO3JICICTBHUS, MPEIYCMOTPEHHBIE 3aKOHOJATEIBCTBOM O KOMHCCHSX MO JejaM
HECOBEPILIECHHOJIETHUX.
30.IIpecTyniieHusi, NOCATraIHe HA IKOHOMHYECKYI0 0€30I1aCHOCTD U
000pOHOCTIOCOOHOCTD. (cT.CcT. 281, 283, 284 YK P®).

JuBepcus (cT. 281 YK P®) Beipakaerca B COBEPIIEHNUN B3pbIBA, IMOHKOTra
WM WHBIX JICHCTBUM, HAMNpaBJICHHBIX Ha pa3pylICeHHE WIKM MOBPEXKICHUE
NpEANPUSTANA, COOPYKCHUM, MyTe U CPEeACTB COOOIIEHUS, CBSI3H, OOBEKTOB
KU3HE00ECIeUeHHs] HACEJICHHSI B LEJISIX MOAPbIBA SKOHOMUYECKON 0€30IacCHOCTH U
oboponocnocobHocTu Poccuiickoit denepanuu.

HenocpencTBeHHbIN 00BEKT MPECTYIJICHUS - OTHOLIEHUS, 00€CTIeUNBAIOIIHE
HKOHOMHUYECKYI0, OOOpOHHYIO U OOILECTBEHHYIO0 Oe30macHOCTh Poccuiickoi
denepanum.

OOBEeKTHUBHASI CTOPOHA MPECTYIJICHUSI BHIPAXKAETCSI B COBEPIICHUU B3PbHIBA,
MOJKOTa, WHBIX JEWCTBUM, HAMPABICHHBIX HA pa3pylICHUE WM TOBPEKICHUE
NPEANPUATANA, COOPYKEHUU, TMyTEeW WU CPEICTB COOOIIEHUS, CPEJCTB CBS3H,
OOBEKTOB KMU3HEOOECTIEUeHUs1 HaceleHus. B aucno3uuuu ykazaHbl CHOCOOBI
JEUCTBUM, KOTOPBIE SIBJSIOTCS OOIIEONMACHBIMU, U T€ OOBEKThI MOCSATaTEILCTBA,
KOTOPBIEC SIBJISIFOTCSI BOXKHBIMH JIJIs OOECIICUECHUS] XO3SIICTBEHHOW JEeATEeNbHOCTH,
TPAHCIIOPTHOTO  COOOINEHUWS, W  WHbIE  BaXHble Uil oOecredyeHus
KU3ZHEIEATEIbHOCTH OOBEKThl, YTO CYIIECTBEHHO IOBBIIIAET OOUIECTBEHHYIO
OMACHOCTh JAHHOTO MPECTYIICHUSI.

CyObekT mnpecTyruieHus - (U3UYECKOe, BMEHSIEMOE JIMIO, JOCTHUTIIIEe
HIECTHAIATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMPECTYIUIEHUS oO0pa3yeT NpsIMOM  YMBICE.
BuHOBHBIN 0CO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOMX JCHCTBUH U jKellaeT
ux coBepmeHus. OOsi3aTeIbHBIM  TPU3HAKOM  CYOBEKTHBHOW  CTOPOHBI
NPECTYIUICHUsI SIBJIAETCS  CHEIUalbHas 1elb - TMOJPhIB SKOHOMUYECKOU
6e3omacHocTH 1 060poHococoOHocTH Poccuiickoit deneparuu.

Kanudumupoanusiii coctaB (4. 2 ct. 281 YK P®) mpegycmarpuBaet
COBEPIICHUE JUBEPCUN OPraHU30BAHHOM I'PYIIIOMN.

Pasrnamenue rocynapcreeHnoi taitnnl (cr. 283 YK P®) npeanosnaraer
HACTYIJICHUE YTOJOBHOM OTBETCTBEHHOCTH 3a Mepefadyy WM OIJIacKy JIMLOM
CBEJICHHI, KOTOPOMY TaKHe CBEJCHUS ObLIN TOBEPEHBI WM CTAIU U3BECTHBIMU I10
cinyx0e, paboTe, WIM OHU CTaIM JOCTOSHHUEM JPYruX JUL, NPU OTCYTCTBHUU
MPU3HAKOB rOCYIapCTBEHHON U3MEHBI.

HemnocpencTBeHHbIN 00BEKT IPECTYIJICHUS - OTHOIIEHUS, 00€CTICUNBAIOIIIHE
COXPaHHOCTh TOCYAAPCTBEHHOM TalfHBI U O€30MaCHOCTh FOCYAAPCTRA.
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OObeKkTHBHAsE CTOpPOHA TMPECTYIUICHHUS BBIpAXAaeTCsl B  paslIallleHUH
(oryameHuy) CBEJCHUM, COCTABIISIOIIMX TOCYJApPCTBEHHYIO TalHY, €CJIM TaKHhe
CBEJICHMS CTaJIM U3BECTHBI APYruM JnuaM. Pasriamienue cBeneHuil npeamnonaraet
JIOBEJIEHUE X JI0 JIML, KOTOPBIM OHU HE IpeaHa3Havaiuch. CrocoObl OrianeHus
CBEJCHUN, COJEPKAIUX TOCYAApCTBEHHYIO TailHy, 3HA4€HHs HE HMEIT (3TO
MOTYT OBbITh O€ce/bl, BHICTYIIJICHUS, O3HAKOMJIEHUE C JOKYMEHTaMu U T.1.). [lpu
ATOM pa3sIJIallieHUe He MPEeNoJiaracT Bbljauy rocy1apCTBEHHON TalHbl JIMOO MHOE
OKa3aHHE MOMOUIM MHOCTPAHHOMY TOCYAAapCTBY, MHOCTPAHHOW OpraHu3aluu WU
UX IPEICTABUTEISAM B MPOBEAECHUU BPaXICOHON NEATEIbHOCTH B yIIEepO BHEUIIHEN
oe3onacHoctu Poccuiickoit denepanuu, Kak 3T0 IPeIyCMOTPEHO AUCHO3ULUEN CT.
275 YK PO.

CyObekT mnpectyrieHus - (U3NYECKOE, BMEHSEMOE JIUIO, JIOCTUTIIEe

IIECTHAAIMATHICTHETO BO3pacTa, WMEIOIIECE CHEIUAIbHBIA TpH3HAK - JIUIIO,
KOTOPOMY TOCyJapCTBEHHAs TailHa JOBEpEHA WJIM CTajia U3BECTHA MO CIIyX0e Wiu
pabore.

CyObeKkTMBHAs CTOPOHA  MPECTYIUICHUS  XapaKTEepPU3yeTCs  MPSIMbIM
YMBICJIOM. BHHOBHBIM OCO3HA€T, 4YTO OIJIAIIAET CBEICHHUS, COCTABJISIOIINE
roCyJJapCTBEHHYIO TallHY, U 5KEJIAET 3TOrO.

KBanmudunuposanusiii coctaB (4. 2 ct. 283 YK P®) npenycmarpuBaet
TaKO MPU3HAK, UMEIOIIUN MaTEPUATbHO-IIPABOBOM XapaKTep, KaK MPUYUHEHHE 110
HEOCTOPOKHOCTU  TSDKKMX MOCIHEACTBUH B BuAe yuepba o0OOpoHE WU
0e30MacHOCTH rocyAapcTBa.

YT1para J0KYMEHTOB, COJEP:KAINMX TOCYAAPCTBEHHYIO TaiiHy (cT. 284
YK P®) npeanonara€T HApyLICHUWE JIMIIOM, HWMEIOIIMM  JOCTYIl K
roCyJJapCTBEHHOUM TaifHEe, YCTAHOBJICHHBIX MPABUJI OOpalIeHUsI C COASpKaIIUMU
rOCYJJapCTBEHHYIO TallHy JIOKYMEHTaMH, a pPaBHO C MpeJAMETaMU, CBEICHHS O
KOTOPBIX COCTAaBJIIIOT TOCYAApCTBEHHYIO TailHy, €CJId 3TO TOBJIEKIO MO
HEOCTOPOKHOCTU UX YTPATY U HACTYIUJICHUE TSHKKUX MOCJIEICTBUM.

HemnocpencTBeHHbIN 0OBEKT MPECTYIJICHUS - OTHOLIEHUS, 00€CTICUNBAIOIIHE
COXPaHHOCTh TOCYJJAPCTBEHHOM TalfHBI U O€30MaCHOCTh FOCYIapCTBA.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHUS BBIPAXKACTCS B JACSHUU (JICUCTBUU WIIH
0e37eiicTBIN), HapyIIaloleM yCTaHOBJICHHBIE TpaBuia oOpalieHus (XpaHEHUS,
cOepexeHuns1) C JOKyMEHTaMH, COJEPXKAIMMH TOCYJapCTBEHHYIO TallHy, WU C
npeaMeTaMH, COCTaBIAIONIMMU Takyr TaiHy. IlpaBuma oOpaiieHus ¢
JOKYMEHTaMHU WU MpeIMEeTaMH, COJepKallluMU rOCyAapCTBEHHYIO TaliHy, MOTYT
OBITh COBEPIIICHBI KaK JSUCTBUEM, TaK U O€37eHCTBUEM.

CocTaB mpecTyIUICHHUS SIBISETCS MaTepHalbHBIM, W JJIsl TPHU3HAHUS €ro
OKOHYEHHBIM Hapsay ¢ JesHHEM HEOoOXOJUMO YCTaHOBJIEHHUE OOIECTBEHHO
OTACHBIX TOCJIEACTBUNA M MPUUYMHHOWU CBSI3U MEXIYy HUMH. Takue MoCIeCTBUS
MOTYT BBIPXKAaThCsl B HAHECEHHH Bpela OOOPOHOCIOCOOHOCTH TOCYJapCTBa,
SKOHOMHMYECKHUM MHTEpecam U T.II.
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CyObekT mnpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHIO, JOCTHUTIIICE
HIECTHAALIATUIIETHETO BO3pacTa, MMEIOIee CIElHAbHBIA MPU3HAK - JOCTYH K
rocyapCTBEHHOMU TaiiHe Mo cIy>k0e uiu padoTe.

CyObeKkTUBHAsI CTOpOHA MPECTYIUICHUSI XapaKTEePU3YeTCs HEOCTOPOKHOU
(JlerkoMmbICIU€ WM HEOpe)KHOCTb) ¢opmMoil BHHBL. BHWHOBHBIN, HapyIIas
YCTAaHOBJICHHbIE TIpaBWjia OOpalleHuss ¢ JOKyYMEHTaMU WM TMpeIMeTaMu,
UMEIOIUMH TOCYJIapCTBEHHYIO TalHy, MPEIBUIUT BO3MOXKHOCTh UX YTpaThl, HO
0e3 JI0CTaTOYHBIX K TOMY OCHOBAaHHMM CaMOHAJESIHHO pAaCCUUTHIBACT Ha
0JIarOnoJIyYHbI UCXOJ U HE MPUUYMHEHHE TSKKHUX TMOCIEACTBUN (JIErKOMBICIHUE)
an00 HE TPEIBUANT BO3MOKHOCTH WX HACTYIUICHHUS, XOTS TPH HEOOXOAMMOU
BHUMATEIBLHOCTHA U MPEAYCMOTPUTEIBHOCTH MOT M JOJKEH ObLT MPEIBUACTH ATU
NOCJIECTBUS (HEOPEIKHOCTB).

31.He3akoHHOe y4acTHe B YACTHOM NMpeANPHUHUMATEILCKOI 1eATeJIbHOCTH

(cT. 289 YK PO).

3aKOHOIaTETLCTBOM O TOCYJIAPCTBEHHOM CIIy>KO€ 3alpelleHo ee CoueTaHue
C HWHOM OIUIaYMBAa€MON  JEATEIbHOCTBIO, 33 HUCKIIOYEHHEM  HAYYHOM,
MPENOAABaTEIbCKOM M TBOPYECKOW. DTOT 3alpeT, KaK M BBITEKAIOIIasl U3 HETO
HopMma YK P®, ocyliecTBisieT IBOMHYIO NPEBEHIINIO, YCTPAHSIS I OTPAHUYHUBAs
BO3MOXKHOCTh ~ 3JIOYNOTPEOJCHUS  CIY>)KCOHBIMA ~ MOJTHOMOYMSIMU WM UX
MPEBBIIICHNS B MHTEpPECAX MAPTHEPOB MO KOMMEPYECKOW AESTENbHOCTH. Takum
00pa3oM, HEMOCPEJCTBEHHBIN O0OBEKT pacCMaTPUBAEMOT0 COCTaBa TOT e, UTO Y
paHee pacCMOTPEHHBIX.

OOBeKTUBHAST CTOPOHA MPECTYIUICHHUS BBIPAXKAETCSI B TOM, YTO BOMIPEKHU
YCTAHOBJICHHOMY 3aKOHOM 3alpeTy JOJDKHOCTHOE JIMIO: a) Yy4Ypekaaer
OpraHU3alMI0, OCYIIECTBISAIONIYI0 MPEANPUHUMATEIBCKYIO JEATEeIbHOCTh, O)
y4acTBYeT JIMYHO WJIM 4Yepe3 JOBEPEHHOE JIMIO0 B YIOPaBJICHUM TaKOU
OpraHu3aluen; B) MPEJOCTaBIsICT 3TOM OpraHU3alMu JIbIOThl W MPEUMYIIECTBA
100 OKa3bIBACT €il IOKPOBUTEILCTBO B MHOM (hopMme.

B nucno3unuu 3TOM CTaThbu HE yKa3aHbl MOCIEICTBUS MPOTHUBOIMPABHBIX
JEUCTBUHN JOJKHOCTHOTO JIMIA, OJHAKO K TaKUM IOCJEACTBUSM CIIEAYET OTHECTH
B KaueCTBE JOMOJHHUTEILHOTO HEMOCPECTBEHHOTO O0BEKTA - MOJPHIB ABTOPUTETA
opraHa Jm0O YYPEXKIEHHUs, KOTOpO€ MPEICTaBISAECT OSTO JOJDKHOCTHOE JIUIIO.
OcoOEHHOCTh  JTAaHHOTO COCTaBa TMPECTYIUIGHUS COCTOUT B  TOM, HTO
OTBETCTBEHHOCTH 3@ HEI'O0 MOKET HACTYIUTh JIMIIb MPU YCIOBUU, UTO Ha3BaHHbBIC B
cT. 289 YK P® neiicTBUS TOTKHOCTHOTO JUIla OBUTH CBSI3aHBI C MPEIOCTABICHUEM
yKa3aHHOW OpraHu3allyiy JIbIOT U MPEUMYIIECTB WU C TTIOKPOBUTEILCTBOM B MHOM
dbopwme.

CyOBbeKTHBHAsT CTOpOHA  TMPECTYIUICHUS  XapaKTEPU3YeTCs  MPSIMbIM
YMBICJIOM: JIOJDKHOCTHOMY JIMIly HW3BECTHO 00 OpraHu3alusX, CBS3aHHBIX C
rocyaapcTBeHHon cmyxk00ii (ct. 11 denepanpHoro 3akona "OO ocHOBax
rocyaapcTBeHHOM ciy)Obl B Poccuiickoit deneparuu"), 1 OH CO3HATENHHO X
HapyIlaer.
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3aKOH HE BBIJENSIET MOTHB B KauecCTBE dJEMEHTa CyOBEKTHBHON CTOPOHBI
NesHUsA, HO €ro YCTaHOBJEHUE HEOOXOIMMO JJIi  HWHIWBHUIyaIU3alUU
OTBETCTBEHHOCTH M Haka3aHus. lIpencraBisiercs, 4TO 3TO - T€ kK€ MOTHUBBI, YTO
ykazaHbl B cT. 285 YK P®, nockonpKy paccmaTpuBaeMas HOpMa IMPEACTABISAET
co00M crienuanbHbIM COCTaB MO OTHOLIEHUIO K O0IIEMY COCTaBYy 3JI0yNOTPEOICHUS
CITyKE€OHBIMU MTOTHOMOYHUSIMHU.

CyObeKT mpecTyIICHUS - ClIeHUaNbHBIN: JOKHOCTHOE JuIo. MckintoyaeTcs
OTBETCTBEHHOCTb, €CIIM y4YacTHE€ B MNPEAIPUHUMATENBCKON IEATEIbHOCTH
(HampuMmep, BXOXKJACHHE B  YOPABICHYECKUH OpraH KOHIEpHA, (UPMBI)
OCYULIECTBJISIETCSI B COOTBETCTBUM C 3aKOHHBIM IOPYYEHUEM BBIIIECTOSIIETO
opraHa, Hampumep UIsl Yy4acTUsl B YIPaBJICHUM MNPHUHAJIEKAIIUM TOCYIapCTBY
(oprany MECTHOTO CaMOYIpABJICHUS) TAKeTOM akiuil. ['ocymapcTBEHHBIH U
MYHULUMOAIBHBIA ~ CIY)KallMid  MOTYT OBITb  TNPUBIEYEHbl K  YrOJIOBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHOE y4acTHE B IPEANPUHUMATEIBCKON IEATEIbHOCTH
JMIIb TIPH YCJIOBHUH, YTO B MEPUOJ COBEPLICHUS ITOTO MPECTYIUICHUS yKa3aHHbBIC
clly>Kalue ObUIM HaJieJIeHbl TOJIHOMOYHUSMH JIOJPKHOCTHOTO JIMLA.

32.11pecTynjieHusi, MOCATAIOIINE HA PeaTu3aluIo Cy1e0HOr0 aKTa.

B He#ll uaer pedb O 3J0CTHOM HEHUCIIOIHEHUM BCTYNMBILIEIO B 3aKOHHYIO
CHJIy NPUTOBOpA, PEUICHMs Cyla WIM HMHOTO CyneOHOro akra. 3J0CTHOCTh Kak
npU3HaK OOBEKTUBHOM CTOPOHBI XapaKTEPU3yeTCs HEUCHOJHEHUEM (a TeM Oouiee,
BOCIIPETISITCTBOBAHUEM HCHOJHEHHIO) ykazaHHbIMH B CT. 315 YK P® nunamu
BCTYNUBILIMX B 3aKOHHYIO CHIIy IPUTOBOpPA CyJa, PEIIEHUs CyJa, HHOTO CyJe0HOro
aKTa, HECMOTpPS Ha pa3bACHEHHE CyJla WM CyAEOHOr0 MCIOJHUTENS, TPUCTaBa O
HEJIOMYCTUMOCTH M TOCIEACTBUAX ITUX JAeHcTBUNA. HencrnonHeHnne BKIIOYAET Kak
psIMOI 0TKa3, Tak U (PaKTHUECKOE cabOTUPOBAHUE CYAEOHOr0 aKTa, HECMOTPS Ha
UCTEYEHUE CpPOKa, MPEAYCMOTPEHHOIO 3aKOHOM WJIM YKa3aHHOTO B 3TOM aKTe.
CoxkpbiTe (axkTa MOCTYIUIEHHS CyA€OHOTO aKTa, 3alpeT MOJAYUHEHHBIM €ro
UCIIOJIHATh, NPEMATCTBOBAHUE BXOAY CyAE€OHOro WCIONHUTENS (TMpucTaBa) B
Clly’)keOHO€ TOMEIICHNUEe, CONPOTHUBIIEHUE OMMCH HUMYIIECTBA, apecTy BKIJIAJOB U
T.JA. - BC€ 3TO ()OPMBI BOCIIPEMSITCTBOBAHUS HCIIOIHEHUIO Cy/IEeOHOro akTa Kak
Pa3HOBUJHOCTH HEWCIIOJIHEHHS, HWMEIOUIe TMOBBIIMICHHYI0 OOLIECTBEHHYIO
OIMACHOCTb.

CyObekTUBHAasE CTOPOHAa TMPECTYIJICHUS  XapaKTepU3yeTCsl  MPsIMbIM
yMmbIiciioM. Ero cyObekTaMu SIBISIOTCS  JIOJDKHOCTHBIE  JIMIA, YIPaBJICHIIbI
KOMMEpPYECKOM WM HWHOM OpraHu3alMH, KOTOPhIM 10 UX CIYKEOHOMY
MOJIOKEHUIO HAJJICKUT U3AATh PACMIOPSKEHHUE IO MCTIOJIHEHHUIO CYAeOHOro akTa u
MPOKOHTPOJIUPOBATh MX peanu3anuio. [lockoibky OOBHMHHUTENbHBIE MPUTOBOPHI
UCIIOJIHSIIOTCS B PaMKax YroJIOBHO-UCHIOJHUTEIBHOM FOCTHIIMH, OCHOBHAs
HaIpaBJIEHHOCTh PACCMAaTPUBAEMOM CTAaThU PACIpPOCTPAHSIETCS HE HA TPaXKIaHCKUE
Y aIMUHUCTPATHUBHBIC Jiea (Ha MOCIEAHUE B YACTH UMYIIIECTBEHHBIX CAHKIIMI), a
Ha YrOJIOBHBIE JleJia, TJIaBHBIM 00pa3oM B YacTHU MCIOJHEHHUS MPUTOBOpa B YaCTH
TPaXXAAHCKOTO MCKa, KOH(UCKALMKA HMMYIIECTBA, 3alpelleHUs] MpaBa 3aHUMATb
OIpPEIENECHHbIE JOJKHOCTH UIIM 3aHUMAThCSI ONPEACIIEHHON AESITENbHOCTBIO.
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33.IlocsiraTe/ibCTBO HA MOPS/IOK OCYIIECTBJIECHHS OCIIAPUBAEMbIX MIPaB

(c1.330 YK PD).

JlaHHass cTaThs IpeLyCMaTpuBacT OTBETCTBEHHOCTH 3a CaMOBOJIBHOE
BOIIPEKU YCTAHOBJICHHOMY 3aKOHOM WJIM MHBIM HOPMATHBHBIM IIPaBOBBIM aKTaM
HOPSAJKY COBEpIICHHE KaKuUX-TMOO JEMCTBUI, MPaBOMEPHOCTb KOTOPBIX
OCIIapUBACTCs OpPraHU3alMEeN WU TPaXJaHUHOM, €CJIM TaKUMHU JEUCTBUAMHU
OPUYMHEH  CYyIIECTBEHHBIM  Bpeld. OOIIeCTBEHHas  ONAacHOCTh  JAHHOTO
IPECTYIUIEHUSI COCTOMT B TOM, YTO OHO HApYyIIA€T YCTAHOBJIEHHBIM IOPSAOK
OCYULIECTBJIEHUS TpakJlaHaMH CBOUX IpaB M MPUYHMHSIET CYIIECTBEHHBIM yIIepo
WHTEpecaM Irpa)kaH WiIu OpraHu3aluu.

HenocpencTBeHHbI OOBEKT MPECTYIJICHHUS - OTHOILIEHUS, PEryIHpPYIOIINe
MOPSAOK  Pa3pelIeHHs] CIIOPHBIX BOIIPOCOB, a TaKXe IMpaBa W HHTEPECHI
(U3HYECKUX U FOPUIUYECKUX JIULI.

OObeKTUBHAsI CTOpPOHA NPECTYIUICHUS BBIPAXAETCSI B CaMOBOJIbHOM
BOINPEKH YCTAHOBJICHHOMY TMOPSAKY COBEPIICHUM KaKUX-IMOO JeHCTBHIA,
IPAaBOMEPHOCTh KOTOPBIX OCMApUBaeTCsi (U3MUECKUMU WM OPUINYECKUMU
JIMLAMHM, €CJIM TaKUMHU JEHUCTBUAMU NPUYHMHEH CYILIECTBEHHBIM Bpen. [Ipumepamu
CaMOYNpPaBHBIX JEUCTBUA MOTYT OBbITh HE3aKOHHOE BcelieHue 0e3 opzaepa B
claBaeMylo KBaptupy, opuc u T.n. CaMOynpaBCTBO - 3TO BCErja AaKTHUBHBIC
nerctBusg. OHM  COBEPIIAIOTCS BOIPEKH YCTAHOBJICHHOMY MOPSAAKY. Takow
MOPSIAOK YCTAHABIMBAECTCA HE TOJIBKO 3aKOHOM, HO W WHBIM HOPMATHUBHBIM
MpaBoBbIM akTOM. [loj AelcTBHME NaHHOW CTaThbu MOANAJAIOT TaKUE IEHCTBUS,
IIPAaBOMEPHOCTh KOTOPBIX OCHAapUBACTCs OpraHu3alveld WIA TPaXxIaHUHOM.
CamoynpaBHOe 0€37€iICTBUE MOXKET BbIPAXKATHCS B HEBBIMIOJHEHUN PEUIECHUS cyaa
U T.II.

CocTraB NpecTyIUIEHHs] - MaTEPUAbHBIN, 11 OKOHYEHHOIO MPECTYIIEHUS
TpeOyeTcsl YCTaHOBUTh CYHIECTBEHHOCTh MOPAJIbHOTO U MaTE€pHaIbHOTO Bpena, a
TaKXKe IPUYMHHYIO CBS3b MEXKIY JEIHUEM U HACTYIIUBIIMM BPEIOM.

CyObekT mnpecTymieHus - (pU3MUECKOe, BMEHSEMOE JHUI0, JOCTUTIIEE
IIECTHALATUIIETHETO BO3PACTA.

CyObeKkTHUBHAsE CTOpPOHA NPECTYIUICHUS XapaKTepU3yeTCs MNPSIMbBIM WIH
KOCBEHHBIM YMBICJIOM. BHWHOBHBIM OCO3HAE€T, YTO COBEPIIAECT CaMOYIIPAaBHOE
JeSHUE  BONPEKH  YCTAHOBJICHHOMY TIOPSAKY, W  JK€JAaeT  IPUYUHUTH
COOTBETCTBYIOIIMNA BpeJ (MPsSMOM yMbICET), CO3HATEIbHO JIOMYCKAeT ero
HACTymjieHne Ju00 Oe3pa3IMyHO OTHOCHUTCS K €ro HaCTYIUIEHUIO (KOCBEHHBIN
yMBbICEI).

KBamudumuposannsiii cocraB (4. 2 cr. 330 YK P®) npennonaraer
NIPUMEHEHUE HACWIMS WA Yrpo3bl €ro MPUMEHEHHUS IIPU COBEPIICHUU
CaMOYIIpaBHBIX AcUCTBUU. Hacuime B JAHHOM COCTaBe HE KOHKPETU3UPOBAHO,
MO3TOMY MOXET OBITh MPUYMHEHHE PA3IMYHOIO Bpela MO CBOEMY XapakTepy U
MHTEHCUBHOCTU. Hacuine mnpoTUB JIMYHOCTHM Hakazyemo Oojiee CTpOro, 4em
CaMOYMPAaBCTBO, H KBATU(PHUIMPYIOTCS TaHHBIE MTPECTYIUICHUS 110 COBOKYTHOCTH.
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34.1IpecTynjieHUus NPOTUB MOPSIAKA UCMOJIb30BAHMS U cOepeKeHust

BOCHHOI'0 UMYILECTBA.

OOBEeKT mocAraTeNnbCTBa, KOTOPBIA uMeloT B Buay 349VYK PO, - sto
COBOKYIHOCTb MpPaBUJI HECEHUS CIIyXkObl, KOTOpblE OOECHeYrBaIOT COEpEeKEeHHE
BOCHHOTO HMYIIECTBA M BO3MOYKHOCTh €ro HCHOJIb30BAaTh I10 HA3HAYEHMUIO.
[TonsiTue "BoeHHOE UMYIIECTBO" UMeEET 0oJiee y3KHE T'PaHUIIbI, YeM T'Pak/1aHCKO-
MIpaBOBOE TMOHATHE 'mmyllecTBO". Kak BBITEKAET U3 HENOCPEICTBEHHOTO
conepkanus cT. 346-352 YK P®, rinaBa o BOMHCKUX MPECTYIUIEHUSIX UMEET B BULY
JUIIb HApyLUIEHHE TMpaBWJl oOOpalleHus ¢ OpyXueMm, Ooenpumnacamu WId
npeaMeTaMy BOCHHOM TEXHHUKU. JTO, KOHEYHO, HE O3HAYAET, UTO MOCATaTEIhCTBO
Ha WMHOE BOMHCKOE HMYIIECTBO (IBIXKMUMOE WM HEABUKUMOE) OCTaHETCS
Oe3HaKa3aHHBIM, HAMpUMEpP YHUYTOXKEHUE WJIM TOBPEXKJCHUE  3alacoB
OOMYHIMpPOBaHUS, MPOJAOBOJILCTBHUSA, MOJHKOT Ka3zapM U T.M. OTBETCTBEHHOCTHh B
ITUX ciaydasx OyaeT HactynmaTh Mo craresiM OcoOenHoit dactm YK PO,
COJIEpIKaIlMCS B IPYTUX TJIaBax.

35.[IpecTyn/ieHUusi NPOTUB MOPSIAKA IKCIIYaTAIIMN BOEHHO-TEXHUYECKHUX

CPeACTB.

ITon mammnamu, ynomuHaeMbiMM B cT. 350 YK P®, umerorca B BuUIy
O0oeBble  (TaHKH, OpOHETpaHCIOPTEpbl W T.JA.), TPAHCHOPTHBIE (Tsrayw,
TpaHCIOPTEPHI U T.1.), CIICHUATIbHbIE (MEAUIIMHCKUE, PEMOHTHBIE U T.1.). B 3TOT
nepeyeHb HEOOXOJAMMO BKJIIOYUTh M aBTOMAIIMHBI [IJII TEPEBO3KU JIUYHOTO
COoCTaBa U BOCHHOro umyiiectBa.Boennbie snerarenpHble anmnapathl (cT. 351 VK
P®) - »T0 O0eBbIe TPAHCIOPTHBIE U CIEHUATIBHBIE CAMOJIETHI, BEPTOJIETHI, IPYTUe
MOTOpHBbIE U O€3MOTOpHbBIC, MUIOTUPYEMble M OCECHUJIOTHBIC JIETaTeIbHbIC
amnrmaparbl, COCTosIIHe Ha BoopykeHuu.Boennbie kopabmu (ct. 352 VK PD)
MPEACTABIAIOT cO00il 00eBble KOpaOiIu BCEX TUIOB (HAIBOJAHBIE U MOABOJIHEIE), a
TaKXe TPaHCIIOPTHBIE, CIIEUANIbHBIE, BCIOMOTaTeJIbHbIE CY/1a, BXOJSIIME B COCTaB
BOEHHO-MOPCKOT0 (pJ10Ta, MOrpaHUYHBIX WM BHYTPEHHUX BOMCK.

Hapyienue npaBui BoxkieHUs (YIPaBJICHUS ), MHBIX MTPaBUJI KCIUTyaTalluu
MOKET BBIpAXKaThCs KaK B ICUCTBUSIX, TaK U B 0€3/1€MCTBUH, HAIIPUMEDP
HapyllIeHUE MPaBUl OTHOCUTEIBHO MapIIpyTa U CKOPOCTH, TPOE3]] MALLIMHBI HA
3ampellaronMi 3HaK, HapylIeHUE JeTaTeIbHbIM alapaToM MpaBUil B3jeTa U
pU3eMJICHUs, HapyIIeHne KopabiieM MmpaBuil MPOBOAKH, UMEETCSI B BUIY TaKKe
BBIITYCK MAaIlIMHBI, JIETATEJILHOTO armnapara, KopadJisi B 9KCILTyaTaluio 0e3
MIPOBEPKU TEXHUUECKON UCIIPABHOCTH, MMPUHSITHE Ha ce0s yIpaBICHUS JIUIIOM, HE
MMEIOITUM Ha 3TO TipaBo u T.1. [Ipu kBamudukanuu aessHus Haj1o 00s13aTeIbHO
yYKa3bIBaTh, KAaKMeE MPaBUjIa HAPYIICHBI U B KAKOM UMEHHO HOPMATUBHOM aKTe OHU
coJiep>KarTcsl.

36.HanmaeHue Ha JIUI WM y4YpesKAeHHs, KOTOPbIE MOJIb3YIOTCSH

MEKAYHAPOAHOM 3a1LUTOM.

HenocpencTBeHHbII OCHOBHOM OOBEKT NPECTYIJICHUS - OOIIECTBEHHBIC
OTHOIIEHUS,  OOECTeunBaIONIUE  OXpaHy  OpraHu3aIuii,  MOJB3YIOIINXCS
MEXKJyHApOAHOU 3amuTo. HemocpencTBEHHBIN  IONOJHUTEIBHBIA  OOBEKT
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NPECTYIUICHUSI BKJIIOYAET OOIIECTBEHHBIE OTHOILIEHUS, 00ECIIEUNBAIOLINE 3aALTUTY
JUYHOCTH M UMYIIECTBA MPEACTABUTENECH OpraHu3alui, MOJIb3YIOLINUXCA
MEXKIyHApOOHOW oxpaHoil. Kpyr numn, 3amumaeMslii paccMaTpUBAEMbIM
COCTaBOM, JIOCTaTOYHO MIMPOK. DTO IUILNIOMATHUYECKUE, KOHCYJIbCKHUE, TOPTOBHIE,
CIEHHUAJIBHBIE TMPEICTABUTENN HHOCTPAHHBIX TOCYJApPCTB, WIEHBI WX CEMEW;
MPEACTaBUTENId MEXKIYHAPOJIHBIX (B TOM YHCJIE PErHOHANBbHBIX) OpPraHMU3aluH,
CTaTyC KOTOPBIX MPEAYCMATPUBAET CHEUMUAIBHYIO 3alIUTy UX MIpaB U 3aKOHHBIX
MHTEPECOB B TOCYJApCTBE MpeObiBaHUSA. Peub MAET M O TIJlaBaX W WIEHAX
rOCYJIapCTBEHHBIX JIEJIEraluu.

OOBEeKTUBHAS CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHUS 3aKJII0YaeTcs B
HaIaJeHUU Ha JIUL] WIH YUPEKJIEHUS, T.€. B IPUMEHEHUN CHUJIbI WIIA €€ YIPO3bl JUIs
3axBaTa JIOJEH, OMEILEHUs, TPAHCIOPTHOTO CPEICTBA, JUIsl MPUYMHEHHUS Bpeaa
3I0POBbIO, HMMYUIECTBY, YECTH M JOCTOMHCTBY JIML, MOJb3YIOLIUXCS
MeXAyHapoaHOH 3amuTol. [loCKONbKy MpecTyIieHHMe HOCHUT (hOpMaibHBIN
XapaKkTep M SIBISETCS OKOHYCHHBIM B MOMEHT HanaJcHUs, NPUYMHEHHE Bpena
paccMaTpuBaeMbIM COCTABOM HE OXBAThIBACTCS.

CyObeKkTrBHAsI CTOPOHA pacCMaTPUBAEMOr0 JIESHUS BbIpaXKaeTcs B MPSIMOM
yMmbIcie. BUHOBHBIN OCO3HaeT, 4TO MOTEPHEBIIUN JUOO NMOMEILIEHHE, a TaKXkKe
TPAaHCIIOPTHOE CPEACTBO MOJB3YIOTCS MEXIyHApOAHO-IIPABOBOM 3aIUTON, W
JKEJaeT 3TOro.

CyOBbeKkT mpecTyIieHus - OOLIMHA: BMEHSEMOE JIMIO, JOCTHUTIIIEEe
HIeCTHAALIATUIIETHErO Bo3pacta. Eciaum HamajeHue SBISETCS COCTABHOM 4YacThiO
aKTa Teppopu3Ma WM 3axBaTa 3aJI0KHUKOB, MPEICTABIsAETCS HEOOXOIUMOMN
KBIM(PUKALIMS 110 COBOKYITHOCTH YKa3aHHBIX ACSTHUM.

37.'ocynapcrBenHas uzMmena ®exepanun no YK ®PT.

27. YK ®PI'

28. § 81.T'ocynapcrBennasi usmena ®egepaunu

29. (1) Kto, mpumeHsis HacCUIue WIK YyIpo3y IPUMEHEHUST HACUIIHS,
IIBITACTCS
1. HapymuTh 1iesocTHocTh DeneparuBHoit Pecyonuku ['epmanun unu
2. A3MEHUTh KOHCTUTYLIMOHHBIN NOPAJIOK, YCTAHOBJIEHHBII OCHOBHBIM 3aKOHOM
®eneparuBnoit Peciyonuku I'epmanuu,

HAKA3bIBACTCH MOKU3HEHHBIM JMIIEHHEM CBO0OIbI MU JIMIIEHHEM CBOOOAbI
HA CPOK He MeHee JeCATH JieT.

30. (2) B meHee TSKKUX cllydasix Ha3HAYaeTCsl HaKa3aHUe B BUJE
JMIIEHHUS] CBOOOBI HA CPOK OT OJHOTO rojia 10 JECATH JIeT.

31l. VYK PO® coaepxur crarpio «I'ocynapcTBeHHas usMmenay (ct.275),
OJIHAKO COCTaB MPECTYIUICHUS MOIpa3yMEBAETCsl MHOMW: MO HeW mopa3yMeBaeTcs
IIIMTHOHAXK, BbI/Ia4a rOCYyAAPCTBEHHOM TAHHBI JIN00 HHOE OKAa3aHUEe NOMOLIHU
HHOCTPAHHOMY IOCYAAapPCTBY, HHOCTPAHHOM OPraHU3alMU WUIU UX
IPEICTAaBUTENSM B IIPOBEICHUH BpaXXKAeOHOM EATEIHHOCTH B yIIepO BHEIIHEH
oe3onacHoctu Poccuiickoin @enepannn, coBeplIeHHas rpaxaaHuHoM Poccuiickoi
denepanuu. IT0 0000 THKKOE MPECTYINICHNE HAKa3bIBACTCS JIUIICHHEM CBOOOIBI
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Ha CPOK OT JABEHAIATH JI0 ABAALATH JIeT ¢0 uTpadgoM B pa3mepe 10 MATHCOT
ThICSIY pPy0Jieid, WK B pa3Mepe 3apab0THOM IJIaThl UM MHOTO J10X0/a
OCYXJICHHOTO 3a TIEPUOJ] 10 TPEX JET MO0 0e3 TaKOBOTO U C OTPAHUYCHUEM
CBOOOIBI HAa CPOK /IO ABYX JIET.

32. Cocras xe, onucanusbiii B maparpade 81 YK ®PI', cooTBeTcTBYET
MOHATHUIO HE TOCYAAPCTBEHHON M3MEHBI, 3 IKCTPEMHUCTCKOM JesiTeIbHOCTH (CT.1
@3 ot 25.07.2002 r. Ne 114-®3 «O npoTUBOIEUCTBUU IKCTPEMUCTCKOU
JEATEIIbHOCTHY ), B OTHOIIICHUU TaKUX BUOB KaK:

33. 1) peiicTBHsA, HaNpaBJieHHbIe HA HACHJIbCTBEHHBII 3aXBaT BJIACTH
WJIM HACUJIbCTBEHHOE yJiepKaHue BiacTu B HapyuieHue Konctutyuun Poccuu, a
PaBHO HANpaBJICHHbIC HA HACUJILCTBEHHOE N3MEHEHUE KOHCTUTYIIMIOHHOTO CTPOSI
P®, (c1.278 YK P®) u
2) opraHuzaiysi BOOPYK€HHOT0 MATEXKA MO0 aKTUBHOE y4acTHE B HEM B IIEJISIX
CBEPIKEHHUS WM HACUJIBLCTBEHHOTO M3MEHEHUS KOHCTUTYLHOHHOro cTposi Poccun
160 HapyIIEeHUs TeppUTOpHaIbHON 11esocTHOCTH Poccuu (c1.279 YK POD).

4. METOANMYECKHUE PEKOMEHJIALINN
O MOAT'OTOBKE K 3AHATHUAM
«¥YT0JI0BHOE TIpaBo. O01mas 4acTb»

4.1 TIlpaktudeckoe 3ansitue 1 (I13-1). IlonsTHE, 32724l W CHCTEMA

Yr0JIOBHOTO IIPaBa.
[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYy4YIIEro 3allOMUHAHUS.

VII xak oTpacib mpaBa BXOJIUT B 0OmIyr0 cuctemy npaBa P® u obnamaer
yeprTaMyM ¥ TOPUHIMIAMHU, OPUCYLIIMMU TMpaBy B 1eJOM (HOPMAaTUBHOCTb,
00s3aTeNBHOCTD 1 T.11.). BMecte ¢ Tem YII oTiMuaercs oT apyrux oTpaciei mpasa
COOCTBEHHBIM, OCOOEHHBIM IPEAMETOM U METOJIOM perynupoBanus. [Ipenmerom
IIPABOBOTO PEryJIMpOBaHUs BOOOIIE MPU3HAETCS COBOKYIHOCTb PETYJIUPYEMBIX
IPaBOM OOILECTBEHHBIX OTHOLIEHUH. MOXHO BBIIEIUTh 2 Pa3HOBUIHOCTU
OTHOUIEHUI  YTOJIOBHO-IIPABOBOI'O  PETyJIMPOBAaHUSA:  OXPAaHUTEIBHBIE U
PETYJISATUBHBIE YTOJIOBHO-TIPABOBBIE OTHOLIEHUSI.

YK oTpasun nepapxuro HEHHOCTEM, IPUHITYIO B PA3BUTHIX JEMOKPATUYECKUX
rocyAapcTBax, a MMEHHO: JINYHOCTbh, 00IIECTBO, TOCYAAPCTBO.

3amavamu YK Takke SBISAIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOIIECTBEHHOT'O TMOPSAIKA U OOIIECTBEHHON 0€30MacHOCTH, OKPYKAIOIIEeH Cpepbl,
KOHCTUTYLMOHHOTO  cTpost  Poccuiickon  depepaunu  OT  NPECTYHHBIX
nocsirarenbeTB. Brmouenue B OcoOennyto yacth YK pazgena "llpectryminenus
IPOTUB MHUpa M O€30MaCHOCTH uYeloBedYecTBa" CBSI3aHO C OOECIEYEHHEM MHpa U
OXpaHOW YeJIOBEYECTBA OT OIACHBIX NPECTYIUIEHUH, 3aTParuBaOINX HHTEPECHI
3HAYUTEIBHBIX TPYII HACEICHUS 3EMJIU.
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4.2 TpakTudeckoe 3ausitue 2 (I13-2) O6mue u cnenuajbHble MPUHIHUIBI

YroJIOBHOTI'O MpaBa.
[Ipy moaroToBke K BOINpOcaM aKIICHTUPOBATh BHHMAaHHE HEOOXOJMMO Ha

KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIEeTrO 3allOMUHAHUS.

[Tpunnunamu Y11 cunuTaroTcs 3aKperyiCHHbIE B YTOJIOBHOM 3aKOHOIATEILCTBE
OCHOBOTIOJIAraloIIfe W€, KOTOPhIEe ONMPESsIOT Kak B IIEJIOM €ro cojicep’KaHue,
TaK U COJIEP)KAHUE OTJCIbHBIX €ro UHCTUTYTOB. YK P® 3akpenun 5 mpUHIMIIOB:
3aKOHHOCTH, PAaBEHCTBA TIpa)xJaH INepe] 3aKOHOM, BHHBI, CIPaBEIJIUBOCTH U
rymann3Ma. Bce oHM HaXOATCs B TECHOM CBSI3M M B3aMMOOOYCIIOBICHHOCTH.

4.3 Tlpaktuueckoe 3anstue 3 (I13-3) YrosioBHasi OTBETCTBEHHOCTDh H €€
OCHOBaHMUSI.

[Ipu moaroToBke K BONpOCaM akICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

VYrosoBHAsT OTBETCTBEHHOCTh OTHOCUTCS K (DyHIaMEHTaIbHBIM IMOHSATHUAM
VII u aBasieTcs CBS3YIOIIMM 3BEHOM HOPUAUYECKON TpUaIbl: «ImpectyreHue-y O-
HaKa3aHuey». JTO MOHATHE MHOTOKpPATHO BcTpedaercs B HopMax Y3 (cT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.1.), OIHAKO 3aKOHOJAaTeNIb HE J1ajl B HopMax Y[ ero
JIETaJIbHOTO ONPEICIICHHUS.

1. VYromoBHas OTBETCTBEHHOCTh — ATO OCHOBaHHas Ha HOpMax TIpasa
00s3aHHOCTh TMOJJIEKATh JACHCTBUIO Y3, OTBEYaTh Iepe]] TOoCyJapCTBOM 3a
COJIESIHHOE;

2. YronoBHas OTBETCTBEHHOCTh — JTO HAWYHAs OOS3aHHOCTH MPETEPIEThH
OTpULIATEIbHBIE TOCIEACTBUS CBOErO MPOTUBOMPABHOTO MOBEACHUS, a TaKXKe
peanbHOEe UX MpeTepreBaHue.

3. YronoBHO-IpaBOBasg OTBETCTBEHHOCTb O3HA4YaeT BBIPAXKEHHYIO B
MIPUTOBOPE CyJla OTPUIATEIBHYIO OIEHKY (OCYXKIeHUE, MPU3HAHUE MPECTYITHBIM)
OOIIIECTBEHHO OIMACHOT0 JIESHUS U MOPUIIAHKE JIMIIA, €0 COBEPIIUBIIETO.

4. VYromoBHas OTBETCTBEHHOCTb — JTO CJOXKHOE COLHMAaIbHO-IIPABOBOE
MOCJIEACTBUE COBEPUICHUS MPECTYIUIEHUS, KOTOPOE BKJIIOYAET YETHIPE IJIEMEHTA!
1) ocHoBaHHyl0O Ha HOpMax Y3 © BBHITEKAIIYI0O H3 (akTa COBEPIICHUS
MPECTYIICHUS 00513aHHOCTB JIUIA JaTh OTYET B COACSTHHOM IE€pe/ TOCY1apCTBOM B
JIUIE €r0 YIMOJTHOMOYEHHBIX OPTraHOB; 2) BBIPAXKCHHYIO B CYJCOHOM MPUTOBOPE
OTpULIATEIbHYIO OIIEHKY COBEpPUIEHHOTO JESHUS M TOpULIAaHHWE JIMLA €ero
COBEpIIUBILEro; 3) Ha3HAaYEHHOE BHHOBHOMY HaKa3aHHWE WIH HWHYIO Mepy
yTOJIOBHO-TIPABOBOTO XapakTepa; 4) CyauMOCTh Kak cleud@uueckoe MpaBoOBOE
MOCJIEJICTBUE OCY>KJ€HUS C OTOBIBAHWEM HAa3HAYEHHOI'O HaKa3aHUs.

4.4 MlpakTuueckoe 3austue 4 (I13-4) [lousiTHE YrOJIOBHOIO 3aKOHA.
[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIEE CIIOKHBIX U3 HUX JJIA JTy4LIEro 3allOMUHAHMSL.
B coorBerctBun ¢ Koucturynueir P® (ct. 71) npuHsitTHE YroJIOBHOTO
3aKOHO/JATEIbCTBA  HAXOAMTCA B BeAeHUM  (eAepaibHbIX  OPraHoB
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rocynapctBeHHou Biactu (['J] ®C P®). YronoBHbIN 3aKOH MPEACTaBISET COOOU
NPUHATHINA (PeepalibHBIM OopraHoM rocyaapctBeHHou Biaactu HITA, conmeprkamuii
HOPMBI, KOTOPBIE YCTAHABJIMBAIOT TMPUHIMOBI W OCHOBAaHHE YTOJOBHOM
OTBETCTBEHHOCTH, ONPEAEISIOT, KaKue€ JESHUS SBISAIOTCA NPECTYIUICHUSMH U
KaKh€ HakKa3aHus TMOJJIeKaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIINM
MPECTYIICHUS, a TaKXKe YCIOBUS OCBOOOXKIACHUS OT YrOJIOBHOM OTBETCTBEHHOCTHU
Y HaKa3aHUs. XapaKTepU3yeTCsl HEOJHOKPATHBIM IPUMEHEHUEM.

Y3 MOXeT BBICTYNATh B BUJE OTACIHHOM HOPMBI WJIM HECKOJBKHX HOPM,
coaepxamuxca B otaenbHoM HITA, mnbo B BHUliE CHCTEMaTU3UPOBAHHOTO CBOJA
3aKOHOB (KOAEKca). XapaKTepHOH OCOOEHHOCTHIO POCCUUCKOTO Y3 SBISETCS €ro
KOIU(UITUPOBAHHOCTD.

4.5 IMpakTuyeckoe 3ausaTue 5 (I13-5) [Monsitne npecTymieHns; CTpyKTypa
U JUHAMUKA NPECTYNMHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JTYUYIIEro 3allOMUHAHMUS.

He siBnsierca mpectymiieHueM JneictBue (O6e3neicTBue), XoTs (GopMalbHO U
coJiepkalliee MPU3HAKKA KaKOTro-TMOO JIeSHUs, MPETyCMOTPEHHOTO HACTOSIIUM
KonekcoM, HO B CHITy MaJOo3HAYUTENBHOCTH HE MPEACTABIISIONIEe 00IECTBEHHON
OMAaCHOCTH, TO €CTh HE MPUYUHUBIIEE BPEAA U HE CO3/IaBIIEE YIPO3bl MPUUUHEHUS
Bpe/la JUYHOCTH, OOIIECTBY MU TocyapcTBy (4.2 ct1.14).

OO11ecTBEHHAs] OMACHOCTh - ATO CIOCOOHOCTh JACSHUS TPUYUHUTH BpE
OOIlIECTBEHHBIM OTHOIIEHUSIM, OOBEKTUBHOE CBOMCTBO, IMO3BOJIAIONIEE OLICHUTH
MOBEJICHUE YEJIOBEKA C TO3MIMU OMNPEACICHHOM counanbHor rpynmnel. OO
CBOMCTBEHHA JII0OOMY IMPABOHAPYIIECHUIO, HO UX OTJIMYAET XapaKTep U CTEICHb
OOLIECTBEHHOM OMAaCHOCTH.

YronoBHas NOPOTUBOOPABHOCTE - 3TO 3alPELICHHOCTh MPECTYIUICHUS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM IOJA YIpO30W INPUMEHEHUS K
BUHOBHOMY Haka3aHHsl. THCTUTYT MPOTUBONPABHOCTH KaK MPU3HAK MPECTYIUICHUS
MOSBUJICS B HallleM 3akoHojaTeNlbcTBE Juilb B 1958 1. IlpoTuBOINpaBHOCTH
ABJISIETCA  IOPUJIMYECKMM  BBIPAXKEHUEM  MaTEpHANbHOM  XapaKTEPHUCTUKU
OOIIIECTBEHHOTO CBOMCTBA TMpeCTyIUieHUs. He MoXeT cuuTaThCsl MpecTyIICHUEM
OOIIIECTBEHHO OIMMACHOE JIeSHUE, HE TTPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAK)Ke
HE MOJKET CUMTAThCS MPECTYIJICHUEM JAesHUE, XOTs (PopMalIbHO M MOAIMaaaronee
MO/ TPU3HAKU CTaThU YTOJIOBHOTO KOJEKCa, HO B CHIIY psAlla OOCTOSITENIbCTB
JUIIEHHOE OOIIECTBEHHO OMAacHOTo XapakTtepa. OTIWYUTENbHBIMU TPU3HAKAMHU
YTOJIOBHOW MPOTUBOIIPABHOCTH SIBJISIFOTCSI BAHOBHOCTD M HAKa3yEeMOCTb.

BuHoBHOCTE. VYTOJIOBHAsI  MPOTUBOINPABHOCTh  JIESIHUS  MPEANoJiaraet
OTPEEICHHOE TICUXMYECKOe OTHOUIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIUIIA,
€r0 COBEPIIMBIIETO B (hOpME yMbICIA WM HEOCTOPOKHOCTU. COBEPIIICHUE TESTHUS
0€e3 yMbICiia 1 HEOCTOPOKHOCTU HE MOXKET ObITh YTOJIOBHO - IPOTUBOIPABHBIM.

HakazyemocTh mojyuyuiia CTaTyCc I[pU3HAKa MPECTYIUIEHUs, TaK Kak
NPECTYIVICHUEM MPU3HAETCS BUHOBHO COBEpPUICHHOE OOLIECTBEHHO OMAacHOE
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JNEsHUE, 3alpelleHHOEC YTOJOBHBIM KOJEKCOM IIOJ yIPO30W HaKa3aHWs.
Haka3zyeMocTh Kak COCTaBHAsl 4aCTh YTOJIOBHOM MTPOTUBOIIPABHOCTH BBIPAYKAETCS B
yIpo3€ MPUMEHEHUS HaKa3aHUs NIPU HApYIIECHUU 3allpETa COBEPILIATh TE WU UHbBIC
OOIIIECTBEHHO OMNAacHbIe JIeIHMs, MPU3HAKU KOTOPBIX OMHUCAaHBI B YTOJOBHO -
IIPABOBOM HOPME.

4.6 IIpakTuyeckoe 3ansitue 6 (I13-6) IlonsaTHe cocTaBa MpeCTyILIEHUS.
Buabl cocTaBOB NpecTyIVICHHS.

[Ipu moaroToBke K BOMpOcCaM akKIEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHHUS.

He Bcsikoe nesiHUMe SIBISIETCSl MPECTYIUICHUEM, JakKe €ClId OHO HEceT B cede
3aps] 37a U Ha NEPBBIM B3IUIA IPUYMUHSIET BpeJ OOIIECTBEHHBIM HHTEpecaM. Jliis
TOro 4YToObl Takoe JAesHUE ObUIO NPU3HAHO TMPECTYIUICHUEM, OHO JOJKHO
COOTBETCTBOBATh ONpEJEICHHBIM Ipu3HakaM. Ha ocHoBe Hambosee TUNMUYHBIX
IPU3HAKOB KOHKPETHBIX COCTaBOB NPECTYIUIEHUH B YrOJOBHOM IIpaBe ObLIO
c(opMyJIMPOBAHO OOIIEE MOHITHE COCTABA MPECTYILICHHUSL.

B ornunuune oT 0011ero mOHATUS MPECTYIUICHUS, BBIPAXKAIOIIETO COLMAIbHOE
ABJICHUE, COCTaB IMPECTYIUICHUS SIBIIACTCS IOPUIAYECKUM IOHATHEM, AAIOLIAM
BO3MOYKHOCTb IOHATh, KAKOE KOHKPETHOE MPECTYIUIEHHE COBEPILICHO.

OpnHako oO111ee MOHATHE MPECTYIJICHUS HEb3s MPOTUBONOCTABIIAThH MOHSATHUIO
COCTaBa MPECTYIUIEHUSI U OTPhIBATh OJAHO OT APYroro, MO0 COCTAaB MPECTYIUICHUS
CILYKUT FOPUAMYECKUM MOHATUEM MPECTYIUIEHUS, B KOTOPOM COCPEI0TAUYUBAOTCS
TUNWYHBIE TPU3HAKK, HEOOXOJMMbIE M  JIOCTAaTOYHbIE Il  NpPHU3HAHUSA
OOLIECTBEHHO OMACHOTO JE€SIHUS MPECTYIICHUEM.

[Ipu3Haku cocTaBa NPECTYIUICHHUS] HAXOASAT CBOE€ OTPAKEHHUE U 3aKPEIUICHHE B
nucno3uuuax HopMm OcobenHoit yactu YK PO.

4.7 llpakTuueckoe 3ausaTue 7 (I13-7) O0beKT NMpecTymieHus.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIeTro 3alIOMUHAHUS.

OOBEKT MpecTyIUIeHUs, 3TO Te OXpaHsieMble Y3 00IeCTBEHHbIE OTHOIICHNUS,
Ha KOTOpbIE MOCSTaeT OOIIECTBEHHO ONAaCHOE M YTOJOBHO-HAKa3yeMmoe JEsHHUE.
(OIT mpusnatotcs obmectBeHHbie oTHomeHUs (OO0), oxpansembie Y3, KOTOPHIM
OpECTyIUICHHEM TPUYMHAETCS Bpel, JUO0 co3JaeTcss peajbHas — yrposa
MIPUYUHEHUS Bpea).

OO npumenutenbHo Kk YII mepBUYHBL, TO €CTh HE 3aBUCSAT OT CO3HAHUS
mone, (QyHKUHOHUPYIOT camocTosTenbHo. Kak oObekT mnpectymienus OO
NOJIYYMJI HOpPMAaTWMBHOE 3akperieHue B cT.2 YK: «oxpaHa mpaB U cB0OOOJ
YyelioBeKa M TpaXJaHWHA, COOCTBEHHOCTH, OOILECTBEHHOrO TMOpsAKa |
OOLIECTBEHHON 0€30MacHOCTH, OKPY>KaoIEel Cpeibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoit denepaniui OT MPECTYIHBIX MOCSATATENbCTB, OOecleueHne Mupa u
0€30MacHOCTH YEJIOBEUECTBA, & TAKKE MPEAYIPEKICHUE TPECTYTUICHUI».
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4.8 IIpakTuueckoe 3ansitue 8 (I13-8) OOBLeKTHBHAA CTOPOHA
NpecTynjieHus.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYyUYIIETrO 3allOMUHAHUS.

OObEeKTUBHAST CTOpPOHA MPECTYIUICHUS 3TO BHEIIHEE BBIPAXKEHHUE MpoIecca
MPECTYNHOTO MOCATaTeNbcTBA. VHBIMU CIOBaMH, NPOSIBICHUE IMPECTYIICHUS B
peaabHOM JNEUCTBUTENBHOCTH, TO €CTh €ro (u3HYecKasi CTOPOHA, KOTOpask MOXKET
HEIOCPEICTBEHHO BOCHPUHHUMATHCSI OPraHaMH YYBCTB YE€JIOBEKA: IMPECTYIJICHUE
MOXHO BHJETh, CIbIIaTh, yyBcTBOBaTh U T.1. O0ocobnenue OCII moctaTodHo
YCIIOBHO, TaK KakK IMPECTYIJIEHWE KAK aKT IOBEJACHUS YEJIOBEKa, MPEJCTaBISAET
coOOl Hepa3pbIBHOE €IMHCTBO OOBEKTUBHBIX (BHEIIHUX) U CYOBEKTHBHBIX
(ICUXUYECKUX) FTIEMEHTOB.

OCII — rnaBHBIM OTJIMYWTENBHBIA NMPU3HAK YTOJOBHO-HAKa3yeMOIo JESIHMS,
NPUIAIOIINN €My WHAUBUIYAIbHOCTh M MO3BOJIIOIIMNA OTrpaHW4YuTh 310 II. OT
npyrux. Opuguueckue npusnaku OCII: nesHue (nmeiicTBue wiu Oe3eHCTBUE);
OOIIIECTBEHHO OMAacHbIC MOCJEACTBUS; MPUUYUHHAS CBs3b Mexay aesaueMm u OO
NOCIEACTBUSIMU; BpEMs, MECTO, OOCTaHOBKa, CIOCO0, OpyAHsl M CpEICTBa
COBEPILIECHHUS MTPECTYIUICHHUS.

4.9 IlpakTuueckoe 3ansaTue 9 (I13-9) CyobekT npecrymieHus.

[Ipn moAroToBke K BOMpOCaM AaKLUEHTUPOBATh BHHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX I JTYy4YIIEro 3allOMUHAHUS.

CyObeKT MpecTyIUIeHUs] - 3TO JIMLO, COBEPUIMBIIEE YrOJOBHO-HAKa3yeMoe
nesuue ([ wim b) u B cootBerctBUM ¢ Y3 cnocobHoe HecTu 3a Hero YO. B
cootBeTcTBUM ¢ cT. 19 YK YO Moryr Hectd TOJBKO BMEHseMble (U3UUYECKUE
JUIa, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, € KOTOPOTO HAcTyIaer
OTBETCTBEHHOCTH 32 JAHHOE JESHUE.

1) B ct. 19 nmpsimo ykazano, uto YO moasiexaT TOJbKO (U3MUECKHUE JUIIA.
OT10 3HauuT, 4yTOo cyOBekTamu II He MOryT ObITh O0O0BEKTHI TPHUPOABl ((payHbI U
Gbropsel) U opuaUYEeCcKre JuIa (MIPEANPUITHS, YIPEKICHUS, TAPTUH U T.1.).

2) BMeHsieMOCTh JHIIAa — €CTh CIOCOOHOCTH OCO3HaBaTh (HAKTUUESCKUU
xapakrep u OO cBoux /I (b) u pykoBoauts umu. HeBmensiemble nuna (ct.21),
JIMILIEHHBIE TAaKOM CIIOCOOHOCTH BCJEACTBHE PAcCTPOMCTBA IMCUXHMKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Hdaxe y TNCUXMYECKH 3J0POBOTO YEJIOBEKAa YyKa3aHHas CIOCOOHOCTH
CO3HAHUS U BOJIA BO3HUKAET TOJBKO MO JOCTHXKEHHUIO ONPEe/IeIEHHOro Bo3pacra. B
CBSI3U C 3TU Y3 ycTaHaBiauBaeT Bo3pact (cT.20), Mo JOCTHKEHUIO KOTOPOTO JIUIIO
MOeT ObITh npuBiieueHo Kk YO 3a coBepuienHoe I1.

4.10 Ipaxrnyeckoe 3ansitue 10 (I13-10) CyobeKkTHBHAS CTOPOHA
NpecTynjieHus.
[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JTY4IlEero 3allOMUHAHUS.
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CyObeKkTuBHAsE CTOpOHA MPECTYIUICHUS — 3TO TCUXUYECKas JeSITeIbHOCTh
JUIa, HEMOCPEJCTBEHHO CBsA3aHHas ¢ coBepuieHreM npectryrieHus. CCII
o0pa3yeT ero TICHXOJOTUYECKOE COJep)KaHWe, SIBISICTCS BHYTpeHHEH (1Mo
OTHOUIIEHUIO K OOBEKTUBHOMN) CTOpOHOM mpectyruieHus. OObEKTUBHA CTOPOHA
NPECTYIUICHUSI COCTAaBISIET €ro (DaKTHYECKOE COJEp)KaHWe U MOXKET OBITh
HETIOCPEICTBEHHO BOCTIPUHSTA MOTEPICBIINM, CBHICTEISIMA U IPYTUMH JIUIIAMH.
CyObeKkTuBHAs KE CTOpPOHA XapaKTEepPU3YeT IMPOIECChl, MPOTEKAIOIMINE B IMCUXUKE
BUHOBHOTO, U HEMOCPEJCTBEHHOMY BOCTIPHUSTHIO OpraHaM{ YyBCTB UYEJIOBEKa HE
nojnaercs. OHa MO3HAeTCsl TOJIBKO B pe3yJibTaTe aHalu3a M OICHKU MOBEICHUS
MIPABOHAPYIIUTENS U 00CTOATEIHLCTB COBEPIICHHUS MPECTYIUICHHS.

CCII xapakTepusyercsl CIEAYIOUMMH IOPUIMYECKUMU TMPU3HAKAMU: BHUHA,
MOTHUB ¥ TIIeJb. OTH TPU3HAKKM OPTaHWYECKH CBSI3aHBI MEXAYy COOOW U
B3aMMO3aBUCHMBI. BuHa B (opMe yMBbICIa WM HEOCTOPOXKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 1ieib — pakyibTaTUBHBIC IPU3HAKH.

4.11 IlIpaxktuyeckoe 3ansitue 11 (I13-11) IloHsiTHE HEOKOHYEHHOIO
npecryienus. [Ipuroros/jieHue U NOKylIeHUE HA MPeCTYIJIEHHE.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

Craguu coBeplieHus] MPECTYIUICHUSI — 3TO Pa3IMyaromuecs Mo XapakTepy
copepmaembix J| (b) w® cremeHm peanmuzanuu  MPECTYMHOTO HaMEpPEHUs
OTpe/eNieHHbIE DJTallbl B PAa3BUTHUM  YMBIIUICHHOTO TMPECTYIJICHUS. OITO
NPUTOTOBJICHUE K MPECTYIUICHHUIO; TOKYIIICHHE Ha MPECTYIUIEHHE M OKOHYCHHOE
IpecTyIICHHUE.

[eiicTtByroniee Y3 HE MPU3HAET YTOJIOBHO-HAKA3YEMOW CTaJUEN COBEPILICHUS
IT ¢popmupoBanue u obHapyxkenue ymbicia (Cobopuoe Yinoxenue 1649 —3noit
ymbicen momnexan Hakazanuio (ct.1 Ti.ll). Bo3HukHOBEeHHE TMpEecTymHOro
HaMEpeHUsT — IMpOLecC, MNPOTEKAIOUIM B CO3HATENIbHO-BOJEBOM cdepe u
MpeaecTByomuUi 1eneHanpanieHHbM [ (B) 1 moaToMy He MOXKET OBITH ITAllOM
I

Craguu cosepenus I1 umeror mecto tonbko B 11 ¢ mpsiMeiM ymbicioMm, B 11
coBepmiaeMbix ¢ KY wnM 1mo HEOCTOPOKXHOCTH, NMPUIOTOBIICHUE U IOKYILICHHE
HEBO3MOXHBI, T.K. HactynuBmme OOIl He SBAAOTCS JKETAEMOM  LIEJIBIO
MIPECTYITHOTO MTOBEJICHHUS.

Peannszanus npecrynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO IIO
ctatbaM OcY VYK, B xoropsix CII ckoHCTpynMpoBaHbl B BUAE OKOHUYeHHOTO II.
Craauu NpUroToBJICHUS U MOKYUIEHUS! 00pa3yroT MPEIBAPUTENBHYIO MTPECTYIHYIO
NesATEIbHOCTh, KOTOpas B Y3 Ha3bIBaeTCd HEOKOHUYEHHBIM MpECTyIUIeHHEM (4.2
cT.29 — IPUTOTOBJICHHUE U TIOKYIIICHUE).

4.12 TIpaxktuueckoe 3ansaTue 12 (I13-12) IloHsiTHe coy4YyacTHsi B
npecrymnjieHuu. Buabl coy4acTHUKOB.
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[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

Cornacio cr. 32 VYK «Coyuactuem B TPECTYIUICHMM NPU3HAETCS
YMBIIJIEHHOE COBMECTHOE Yy4yacTHE JIByX WM 0OoJjiee JUIl B COBEPILICHUU
yMBIIUIEHHOTO nipectymienus». C, kak ocobas dopma cosepuieHust I1 obnanaer
PAIOM OOBEKTUBHBIX M CYOBEKTUBHBIX MPU3HAKOB.

OObekTuBHbIE npu3Haku C:

1) Yuactue B coepuienuu I1 2 wim Oonee nun. C B II obGpa3yercs niuiib
CTCUCHUEM JICATEIBPHOCTH HECKOJIbKHX (MIN — 2) (QHu3WYecKuX JHI, KOTOPHIE
obOnamaroT npu3Hakamu cyobekTa I1. Yuactauku I1 1omKHBI JOCTHYB BO3pacTa, C
KoToporo HactynaeT YO u ObITh BMeHsieMbIMH. VICKITIOUEHHE, N0 Pa3bsiCHEHUIO
[Inenyma BC P® — rpynmnoBoe wH3HacuioBaHUE, pa300H, rpadex, KOTOpbIe
paccMaTpUBaIOTCS, KaK TPYNIIOBBIE, AK€ €CJIM OCTaJbHbIE YYACTHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHIEMOCTHU MJIM MaJIOJIETCTBA.

2) CoBMECTHOCTh JIEUCTBHM COYYaCTHUKOB. JIaHHBIN NPU3HAK O3HAYAET, YTO
JIEUCTBUS KaXJOT0 U3 COYYACTHHUKOB HAIpAaBIIEHbI Ha COBEPIICHUE OOIIEro s
Hux [1, B3auUMHO JOMONHSIOT U 00yCIaBIUBAIOT APYyT Apyra. OObeIUHUB YCUIHS
JUISL TOCTUKEHUS €AMHOTO JUJISl HUX MPECTYITHOIO pe3yJibTara, JINIA, y4acTBYIOLINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBieHue. OQHAKO JOCTUTHYTHIN
COBMECTHBIMH YCUJIUSIMU TPECTYMHBIA pe3ynbTarT OyAeT eIAUHBIM [JIs BCeEX,
MO3TOMY KQXIbIM U3 COYYACTHUKOB MOICKUT YO HE3aBUCHUMO OT BBINOJHIEMOU
BOJIN.

CyOnekTuBHbIe ITpu3Haku C:

1) Coy4acTtrie BO3MOKHO TOJIbKO B ymbIlieHHBIX [1. HeBo3MokHO coyuyacTue
B HEOCTOPOXHBIX [I, MOCKONBKY TYT JIMIIO HE NIPOCTO HE JKEJIAET U HE JOMYCKAET
HactymieHus OOII, oHO uX monpocTy HE MPEABUANT KaK PEATbHO BO3MOKHBIE.

2) Bce yuactByroue B coBepileHuH I1 TOMKHBI I€MCTBOBATh YMBIILJIEHHO.
OO0benuHeHne (GU3MUECKUX YCIOBUM JUIsl JOCTHIXKEHHUS €IWHOTO pe3ysbTaTta,
TpeOyeT OT COYYaCTHUKOB TakKe OOBEIUHEHUS W BOJEBBIX YCTPEMJICHUU.
[Ipucoenuuenue nuia K npectymHoMmy [ Ipyrux MokeT ObITh COBEPIICHO KakK C
ITY, Tak u ¢ KY. llenb u MOTHB MOTryT OBITh pPa3iH4YHbI (OJUH TPAOUTENIH B
KOPBICTHBIX LIEJISIX, IPYTroM U3 coiuiapHOCTU ¢ HUM). Coydactre B I[1 HEBO3MOXHO
IPY HAJIMYUHU TaK Ha3bIBAEMOW OJTHOCTOPOHHEH CYOBEKTHBHOMW CBSI3H, T.K. B 9TOM
clly4ae OTCYTCTBYET CIMSIHUE MHTEIUIEKTa U BOJIM HECKOJBKUX CyOBEKTOB. Takum
o0pa3oM, cCoy4yacTHe 3TO COrjacOBaHHbIE JEHCTBUS HECKOJIbKUX JIUII.

4.13 Ilpakrtnueckoe 3ansatue 13 (I13-13) IloHsiTHE O0OCTOATEJLCTB
HUCKJIIOYAIONIUX MPECTYNHOCTD AeSIHUS, UX BH/IbI.

[Ipy moaroToBke K BONpOcCaM aKIICHTUPOBATh BHUMAaHUE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIIS JTYUIIeTro 3alIOMUHAHUS.

OO6cTosiTenbCTBAMHU, UCKIIOYAIOIIUMHU TPECTYMHOCTh JESHUS, MPU3HAIOTCS
Takue CHeU(PUICCKUE YCIOBHUS, KOTOPHIE YKa3bIBAIOT HE TO, YTO MPUYWHEHUE

157



JUIIOM BpeJia He 00pa3yeT mocsrarelbcTBa Ha 00BeKThl YII 0XpaHbl U comesTHHOE
HE paccMaTpuBaeTcs B kauecTne 1.

B rtmaBe 8 mpeaycMOTpeHBI CHEIYIOIIME BHUIBI JTHX OOCTOSITEIBCTB:
HeoOxoauMas obopoHa (cr.37), NMpUUMHEHHE Bpena IMpu 3aJepKaHuU JIUIA,
cosepmmBiiero Il (ct.38), kpaitasas HeobxomuMocTh (cT.39), du3uyeckoe WU
ncuxuyeckoe npunHyxaeHue (cr.40), obocHoBaHHBIN pucK (cT.41), UcnoNHEHUE
NpUKa3a WKW pacnopspkeHus (CT.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSTEIhCTB
COCTOUT B TOM, YTO TIPH MX HATMINH MEHSETCS MPABOBas OI[EHKA COJAEIHHOTO: OHO
W3 BHEITHE YTOJIOBHO-TIPOTUBOIPABHOTO M OIACHOTO JIJII WHTEPECOB JMYHOCTH,
o0IecTBa WM TOCYIapCcTBa MEPEBOTUTCS B pa3psii MPaBOMEPHOTO MOBEICHUS,
oTBeyYarolero peanuszanuu 3agad Y3 (cr.2). CII orcyTcTBYeT.

4.14 IIpaktuyeckoe 3ansitue 14 (I13-14) TloHaTHe ™  BHIBI
MHO’KE€CTBEHHOCTH NPECTYIVICHHH.

[Ipy moaroTroBke K BONpOcCaM akKLEHTUPOBAaTh BHHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

B ormaumume OT OAMHOYHOIO  MPECTYIUICHHUS, XapaKTEPHU3YKOLIErocs
COBEpIICHUEM JIMLIOM JESHUS, KOTOpO€ KBaIM(UUUPYETCS IO OAHOM CTaThe
Ocob6ennoii yactu YK win ee yacTu, MHO)KECTBEHHOCTh MPECTYIUIEHUH 00pa3yer
COBEpIICHHE JIMIOM JBYX U 0oJieeé CaMOCTOSATENbHBIX JACSHUHA, KOTOpbIE
KBAIM(PUIUPYIOTCS MO Pa3JuyHbIM CTaThIM YTOJOBHOrO Kojekca. Ilpu stom
HEOOXOAMMO, YTOOBI KaXJI0€ M3 HUX SABISUIOCH CaAMOCTOATEIbHBIM €IMHUYHBIM
MPECTYIUIEHUEM, TO €CTh Ka)XJ0€ B3ATO€ B OTIEIBHOCTH COBEPLICHHOE JESHUE
XapaKTEepU3yeTCsl €AUHCTBOM €ro OOBEKTUBHBIX M CYOBEKTHBHBIX IMPU3HAKOB,
coJiep KalluX KOHKPETHBII COCTaB MPECTYIUICHHUS.

3akoHonarenbcTBO Poccuiickoii denepanuu 3akperuisieT HECKOJIbKO (popm
MHO>KECTBEHHOCTH: COBOKYITHOCTb MTPECTYIICHUI, PELIUIUB PECTYTUICHHUM.

4.15 IpakTunyeckoe 3anstue 15 (I13-15) IMonsitne U UeJH HAKA3ZAHUS TI0

yroJiopaomy npasy P®.
[Ipy moAaroTroBke K BOMpOcaM akKIEHTUPOBAaTh BHHUMAaHHE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHAHMSL.

Cornacuo 4.l cr.43 YK «H ectb Mepa rocyJapCTBEHHOTO MPUHYKICHUS,
Ha3HayaeMas 10 MNpuroBopy cyna. H mnpumensiercs K iy, HTPU3HAHHOMY
BUHOBHBIM B coBepuieHuu [l, u 3axiroyaeTcss B MPeayCMOTPEHHBIX HACTOSIIMM
KoaekcoM nuiieHny Uiy orpaHu4eHuy paB v CBOOOI ATOTO JIULIAY.

OcCHOBHBIE PU3HAKK HAK3aHUS:

1) H — mepa rocynapcTBeHHOT0 NpUHYXAeHUs, ycTaHOBIeHHas Y3. Ct.44 YK
JTAeT UCUEPIIbIBAIOIIMI MTEpeUeHb HAKA3aHUM, Ha3HAYAEMbIX CYJIOM.

2) H mHnaznHauvaercs mumb 3a J[, mpenycmorpeHnoe Y3 kak II. H -
ropuanueckoe nocnencrsue 1. Jlpyrue npasonapynienus He BiekyT Y H.

3) H nocut nmyOnuunbiii xapaktep. HazHadaercs oT MMeHH rocyaapctsa u
IPUMEHSETCS B MHTEpEcax BCEro 00IecTBa, T.€. B MyOIMYHBIX HHTEpecax.
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4) TIlpoueccyanpHoii ¢dopMoil mnpumenenus H MoxeT OBITh TOJBKO
OOBHHHTEINIbHBINA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJapcTna u onpenenstommuii H, sisnsercs opunmnanbHol oTpUliaTeIbHOMN
roCyJlapCTBEHHOU peakuuen Ha 1.

5) H HocuT cTporo nuuHbIii Xapaktep. [IpuMeHsieTcs TOIbKO K BUHOBHOMY
JUIA, © HE MOXXET OBbITh Ha3HAYEHO €ro POJCTBEHHUKAM, OJU3KUM WIH JPYTUM
JIULAM.

6) H Bneder 3a coboil CyauMOCTb, KOTOpasi COXpaHSIETCS Ha ONpPEAEIICHHbBIN
CPOK U mociie ero oTobiThA. VCKItoueHue MJid JIMI[ YCIOBHO OCYXIEHHBIX, I10
OKOHYAaHUIO UCIBITATENIBHOTO CPOKA, CyTUMOCTH HET.

7) H o cBoeMy cojiep>KaHHIO SIBIISIETCSI KapOM M 3aKJII0YAETCS B JIMIICHUU
WIM OTPAaHUYEHUU TIpaB M cBOOOA ocyxJeHHOro. CtpagaHus W JMLIIEHUS MOTYT
HOCUTh Pa3IUYHbIA XapakTep — (PU3NYECKHl, HPABCTBEHHBIN, UMYILECTBEHHBIMH,
IOJINTUYECKHUM U T.1.

4.16 IlpakTnyeckoe 3ansitne 16 (I13-16) Cucrema U BHABI HAKA3AHWIA.
OTinvue HaKa3aHUA OT MHBIX MepP YIrOJOBHO-IIPABOBOI0 XapaKrepa.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUIIEro 3alIOMUHAHMUS.

Bce nHakazanusi, npeaycMoTpeHHble Y3  KIacCUUIUPYIOTCS IO
OMPEICJICHHBIM MPU3HAKAM:

1) Ilo nopsaaky (cnocoOy) UX Ha3HAYEHHs: OCHOBHBIE; JOMOJHUTENbHbIE; H
KOTOPBIE MOTYT Ha3HAYAThCSI KAK OCHOBHBIE U KaK JOTOJHUTEIIbHBIE.

OcnoBHblie H — 310 H, KOTOpBIE Ha3HAYAIOTCS TOJBKO CAMOCTOSITEILHO U HE
MOTYyT OBITh mHOpuUCOeIUHEHBI K Jpyrum H. D10 o0s3arenbHbie  PadOTHI,
UCIIpAaBUTENIbHBIE Pa0OThl, OTPAHUYCHHE [0 BOEHHON CIIy»0e, OorpaHuYeHUe
CBOOOJIBI, apecT, COJEp’KaHWE B JUCUUIIMHAPHOW BOMHCKON YacTH, JUIICHHE
CBOOOJIBI HA OMpPENENEHHBIN CPOK, MOKHU3HEHHOE JUIICHHE CBOOOJIbI, CMEpPTHAas
ka3Hb (4.1 cT.45).

JononnurensHbie H — 310 H, KOTOpBIE HA3HAYAIOTCA JIMILIB B JOIOJIHEHHUE K
OCHOBHBIM U CaMOCTOSITENIbHO Ha3HauyaTbcsi He MoTyT. JIH nmpucoenunsitorcss k OH
JUISl €T0 YCUJICHHUSI, TTO3BOJISISI MaxX uHAMBUyanu3npoBath H ucxons u3 xapakrepa
u crenenu OO II. DTo nuIIeHHE CHENUATBHOIO BOMHCKOTO WM IMOYETHOTO
3BaHUSI, KJACCHOTO YMHA WJIM TOCYJapCTBEHHBIX HAarpaj, a Takke KOHQHUCKaIus
umytiectsa (4.3 cT.45).

OcHoOBHBIE WM JOnoOJHUTENbHBIE H — 3T0 mTpad W JnuineHue mnpara
3aHUMaTh  OMNpeJeJCHHbIE JOJDKHOCTH WM  3aHUMAThCS  OMNpEIeSICHHOU
NeATEIbHOCThIO, KOTOpbIEe MOTryT mpuMeHsATbcsl B kadectBe OH wimm JIH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, TIOIpa3IesSoTCS Ha o01ue
(H xoropbie MOryT OBITh MPUMEHEHBI K JIOOOMY JIMIly — JIHILIEHHE CBOOOMBI) U
cnenuanbubie (H mpumeHsemMble K CTPOro OrpaHUYEHHOMY KPYTY OCYXKIEHHBIX —
COJIepKaHKE B JUCHUILIMHAPHON YaCTH TOJIBKO JJIs1 BOEHHOCTY KAIIIHX ).
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3) ITo BO3MOXKXHOCTH OMpeEesieHus: cpoka aenarcs Ha cpounbie (H B koTopbix
yKa3aH Max u MiNn cpok, Ha KOTOPbI OHU MOTYT OBITH OIIPEENICHBI TI0 TIPUTOBOPY
CyAa — JHILIEHHUE MpaBa 3aHUMATh JOJDKHOCTU WM OCYUIECTBISTH JEATEIbHOCTD,
o0s3aTeNbHBIE U UCTPaBUTEIbHBIE Pa0OTHI, apecT, JUIIEHHEe CBOOOABI U T.1.) U
OJJTHOMOMEHTHBIC (HE CBSI3aHHBIC C OIPEICIICEHHEM CpoKa — ITpad, JIUIICHUS
3BaHUs, YNHA, HATPaJl, CMEpPTHAs Ka3Hb).

4) Tlo xapaktepy BO3ACWUCTBHUS, OKa3bIBAEMOMY Ha OCYXICHHOTO NpU HUX
npuMmeHennu, H moapasgensiorcs Ha: a) HE CBSI3aHHbIE C JIMIICHUEM WIU
OrpaHUYeHHEM CBOOOIBI (1ITpad, JIUIICHHE MMpaBa 3aHUMATh IOJDKHOCTHU U T.11.); 0)
COCTOSIIIIME B JIMIIEHUU WJIM OTPAaHUMYEHUU CBOOOJBI (apecT, JUIICHHE CBOOOABI U
T.J.); B) CMEPTHasl Ka3Hb.

4.17 Ilpaktnueckoe 3ansatue 17 (I13-17) Ha3znayenwme HakazaHMs.
CMmsiryampuue 1 oTAr4amime 00cTosaTe1bCTBA.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.

OOmue Havana Ha3HAYCHHs HaKa3aHUs — 3TO copmynupoBaHHbie B YI'
OCHOBOITOJIararoiire TpeOoBaHus, KOTOPIMU 00513aH PYKOBOJICTBOBATHCS CYJ MPU
HasHadeHuu Hakazanus. OHHH onpenenens! B ¢1.60 YK (3 wacTu: cnpaBeninBoe
H B cootBercTtBHM ¢ HOpMamu OcY VK; coBokynmHocTh Il u mpuroBopos; yuer
xapakrepa u cterneHn OO Il W JIMYHOCTM BHUHOBHOTO) U OOBEAUHSAIOTCS
MPUHIIMIIOM €ro CHPaBEeIJIMBOCTU. IJTO JOCTUTAETCS MYyTEM YyudeTa CYJIOM IpH
Ha3zHaueHuu H crnenyromux mpasui:

1) H nomkHO Ha3HayaThCs B MPEENIax YCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratbeii OcU YK, T.e. He HWKEe MIN U He BbIIIE MAX MPEAEIOB, YCTAHOBICHHBIX
CaHKIMeH, npeaycMoTpeHHou 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cyx
BIIPAaBE HA3HAYMUTHh HAaKa3aHWE BBIIIE IPeaAeiioB: nmo coBokymHocTH II (cT.69); mo
COBOKYNHOCTU NMpUroBopoB (cT.70). Peub unetr o HazHauenuu H 3a Heckosbko I1.
[Ipu anpTepHAaTUBHBIX CaHKIMIX Oosiee ctporoe H HasHawaercs cyqom B ciyuae,
eciu MeHee ctporuit Bua H He oOecrieunBaer noctwkenus mneneid H. Orcrymienne
OT HUKHETO Tpejiena uMeeT 0osiee MUPOKHU XapakTep U MPeayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMIIAM CHPABEIMBOCTU U r'ymMaHu3ma YII.

2) H na3znawaerca c yuerom Hopma OUYU VK, 310 HOpmMBI OY, KOTOpHIE
CBSI3aHbI C Ha3HaueHHWeM H u BIMSIOT HA ATOT mpouecc: 3aaa4yu U npuHImibl YK
(rn.1), mnousitue, uenu wu Buael H (rn.9), ocobennoctu YO wu H
HeCcoBepIlIeHHOJeTHUX (TJ1.14) u 1p. HopMbI OY.

3) H na3nauaercs ¢ yuetom xapakrepa u crernenu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYyJOM OOBEKTa IMOCATaTeNbCTBA, (POPMBI BUHBI U
orHeceHusa Il k kareropum Tskkux wiam MeHee Tsokkux II. Cremenp OOII
oTpeeNsieTCs] 00CTOSATENHCTBAMU COJACSIHHOTO M JIAaHHBIMU, XapaKTePU3YIOIUMHU
crenedb OO JTUYHOCTH BUHOBHOTO.

4) Ilpn Ha3HaueHnn H yduTBIBa€TCS JUYHOCTH BMHOBHOTO. Takas OIE€HKa
BKJIIOYAET B ce0s CyAMMOCTH (TIepBasi UM MOBTOPHAsA), XapaKTep COBEPIICHHOTO
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(Y mmm nmo H, KOpBICTHBIM, HACHJIBCTBEHHBIH, KOPBICTHO-HACHJIBCTBEHHBIN),
COLIMAJIBbHO-TICUXOJIOTUYECKHE (DAKTOpbl (OTHOLIEHUE K TPYAY, 3acCiAyrd IHepen
OTteuecTBOM, 3aKOHOIOCIYIIHOCTb, MOBEIEHUE B CEMbE M OBITY, 00pa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAUECTBA U Ap. MPU3HAKU.
VYyer yka3aHHBIX NPU3HAKOB HE O3HAYACT HEIOCPEICTBEHHO CBS3AHHOIO C HUMHU
CMSTYeHUs U oTsArdeHus: H, BaxkHO 4TOOBI Cy/l C y4€TOM 3THUX MPU3HAKOB Ha3HAUMI
cripaBeymBoe H.

5) Ilpu nHazHaueHun H cyn yduTBIBa€T OOCTOATENBCTBA CMSTYaIOIIUE U
otsaryaromue H (ct.61 u 63).

6) Ilpm HazHauenum H cya yuuThiBaeT BiMsSHUE Ha3HayeHHoro H Ha
WCIIPABJIICHUE BUHOBHOIO M YCJIOBHUS XHU3HM €ro cempu. llepBoe cBs3aHO ¢
JIocTHKEeHHeM 1enu H, a Bropoe — cTpemiieHeM CHU3UTh OOOYHbIE HETaTHUBHBIC
COLIMAJIbHBIE TIOCJIENCTBUS Ha3HaueHHOro H.

Bce nepeuncnennsie TpeboBanus Y3, obpasyrommne OHHH, yuutsiBatorcs
00513aT€IbHO B UX COBOKYIHOCTH.

4.18 Ilpakruyeckoe 3ansaTue 18 (I13-18) OcBoGoxkIeHNE OT YroJOBHOM
OTBETCTBEHHOCTH M HAKA3AHUSI; CyTUMOCTb.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JYUIIEro 3alIOMUHAHHUS.

OcBoOoxaeHue ot YO o3HauaeT BbIpaXKEHHOE B O(PUIUAIBHOM aKTe
KOMITETCGHTHOTO TOCYJapCTBEHHOTO OpraHa pemieHue OCBOOOIUThL  JIMIIO,
copepmuBiiee II, oT 00S3aHHOCTH TMOABEPTHYTHCS CYACOHOMY OCYXKICHHIO H
MPETEePIIeTh MEPhI TOCYIAPCTBEHHO-TIPUHYAUTEIIBHOTO BO3ICHCTBHS.

O0mmM  OCHOBaHHMEM  OCBOOOXIeHust Juia or YO  gBigercs
HEIEJICCOO0Pa3HOCTh TPHUBJICUCHHUSI €ro K CyAy HW TPUMEHEHUS K HEMY
npuHyauTenbHeix Mep YII xapakrtepa. IlpomeccyansHoit dopmoit O or YO
SBJIIETCS] IOCTAHOBJICHUE OpraHa JO3HAHUs, CJIeI0OBATENs, MPOKYpopa WIH CyIbH,
100 ompesiesieHre Cy1a O MPEKPaIIeHUH YTOJOBHOTO Jieia, TUOO TTOCTAaHOBIICHNE
opraHa JI0O3HaHHUS, CJIEIOBaTENsl WJIM MPOKypopa 00 OTKa3e B BO30YKICHHUH
YTOJIOBHOTO JIeTa.

4.19 TIlpaktuyeckoe 3ansitue 19 (I13-19) IlonsiTHe YyroJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX U €€ 0COOEeHHOCTH.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

VYuuThiBas BO3pacTHYIO celuuKy JHI], He JOCTUTIIUX 18 JleTHero Bo3pacra
U UX COLMATBHO-TICUXOJIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHMIA
V3, B YK BbII€IEH caMOCTOSATENIbHBIN pa3aes 5 «YO Hy.

Cr.87 «H npu3zHaroTcs auia, KOTOpbIM K MOMEHTY coBepiieHust 11
UCIIOJTHUIOCH 14, HO He ucnonHmwioch 18 ner». [lo gocTrxenuto 18 neT npaBoBoit
cratyc H yrpaunBaerca. Ct.96 npeaycMaTpuBaeT B OTAEIbHBIX CIIydasX,
YUHUTBIBASI XapaKTep COBEPIIEHHOTO /[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPAHEHUE
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yctanoBsienust YO H k numam ot 18 10 20 net (32 UCKIIIOUEHUEM MTOMEIIEHUS B
BOCITUTATEIBHOE YUPEKICHUE).

[Tonoxenus crienuanbHOM peraamenTanuu YO H:

1) CynumocTs 3a I1 coBepiieHHbIe 10 18 neT, He yUUThIBaeTCS MPHU
npuszHanuu peryausa I1 (4.4 cT.18).

2) K H we npumensercs [1JIC (c1.57), CK (cT1.59).

3) H otHOCHTCS K 06cTOSITENBCTBaM cMsirdaromuM H (. «6» 4.1 cT.61).

4) H cosepumm I1 moxer 65T Ha3HaYeHO H 1 mpuMeHeHbI
MPUHYAUTEIbHBIE MEPhl BOCITUTATEILHOIO BO3ICHCTBUS.

5) [lepeuens H, nmpumensiempix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JUIIEHUE MpaBa 3aHUMAaThCA ONPEJEICHHON AESTEIbHOCTHIO; B) 00513aTEIbHBIC
paboThI; ') UCITPABUTEIIbHBIE PA0OTHI; /1) APECT; €) JUIICHUE CBOOOIbI Ha
onpeesieHHbIA cpoK (CT.88).

6) Y3 cymiecTBEHHO COKpaTWJI CPOKH moramieHus cyaumoctu aist H: ITH unu
CT — 1 rox nmocae otosiTust H; 3a T mutm OT 11 — 3 roga mocne otosiTs H.

4.20 IIpakruueckoe 3anHsaTHe 20 (I13-20) IIpuHyauTEIbHBIE MepPbI
MEeJIMIUHCKOI0 XapaKTepa.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JUJIS JTYUIIETro 3allOMUHAHUS.

[IpuHyauTenbHbIE MEpbl MEAMIIMHCKOTO XapakTepa camMu 1o cebe He
SBJISIIOTCSL  YTOJIOBHBIM HaKa3aHWEM, HO, TE€M HE MEHee, BCerja CBs3aHbl C
YTOJIOBHO-TIPABOBBIMU  TIOCJIC/ICTBUSIMU  COBEPIIIEHHOTO OOIIECTBEHHO-OMACHOTO
JESTHUS U OCY>KJICHUEM JINI[a, BAHOBHOT'O B €r0 COBEPIIICHUH.

[IpuMeHeHUe TPUHYAUTEIBHBIX MEP  MEIUIMHCKOTO  XapakTtepa B
cooTBeTcTBUM ¢ TpeboBanusiMu cr. 97 YK P®, 00ycnoBieHo cienyroummu
MPU3HAKAMMU:

a) JMII0 COBEPIIMIO OOIIECTBEHHO OIMACHOE MACSHUE, IMPEITyCMOTPEHHOE
cratbaMu OcoOeHHoM yact YK, B COCTOSSHUM HEBMEHSIEMOCTH;

0) y Juia, MOcje COBEPIIEHUS MPECTYIUICHUS, HACTYMWIO TCUXUYECKOE
pPaccTpOICTBO Aenaroliee HEeBO3MOXKHBIM Ha3HAYEHUE U UCTIOJHEHHE HaKa3aHUs;

B) JIMIIO COBEpIIMBIIEE MPECTYIJIEHUE  CTPaJaeT  ICUXUYECKUMU
paccTpoiicTBaMH, HE UCKIIFOYAIOIIMMHA BMEHSIEMOCTH;

I') BO3MOXHOCTh NMPUYMHEHUS] TUMH JIMIIAMHU WHOTO CYIIECTBEHHOTO Bpeja
100 CYIIECTBYET OMACHOCTh JIJISI HUX CaMUX WM IPYTHUX JIUII.

Ecnau BbIIeyKa3aHHBIE JHMIIAa IO CBOEMY TMCUXHUYECKOMY COCTOSTHUIO HE
MPEACTABISAIOT OMACHOCTH, CYJ MOXET TMepeaarh HEOOXOAMMBbIE MaTepHuabl
opraHaMm 3/IpaBOOXPAHEHUs JJIsI PEelIeHUs BOIpPOCca O JICUCHUHM OSTUX JIUIl WU
HalpaBJICHUM WX B  TCUXOHEBPOJIOTHYECKUE  YUPEKICHUS  COIMATBHOTO
oOecrieueHuss B TIOPSIKE, MPEAYCMOTPEHHOM 3aKOHOJATEIHCTBOM Poccuiickoi
denepanuu 0 3[paBOOXPAHCHUMU.
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4.21 IIpaktuyeckoe 3ansaTHe 21 (I13-21) HHble Mepbl YroJIOBHO-
NMPaBOBOI0 XapaKTepa.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3alIOMUHAHUS.

Konduckanusa mmyiiectBa B HACTOAIIEE BpeMs SIBISIETCS €IMHCTBEHHOMU
WHOU MEpOi yroJIOBHO IIPABOBOTO XapakTepa.

Konduckanus umyniectsa ecTb NPUHYIUTEIbHOE 0€3BO3ME3THOE U3BITHE U
oOpamieHre B COOCTBEHHOCTh TOCYJapCTBa HMYIIECTBA Ha OCHOBAHHH
OOBHHUTEIILHOTO IIPUTOBOPA.

Ecnmu xoH(ucKaus onpenereHHoro npeaMeTa Ha MOMEHT TPUHSTHS CyI0M
permeHuss O KOH(PUCKAIMKM JaHHOTO IpeAMETa HEBO3MOXHA BCJICACTBHE €T0
WCIIOJB30BaHUsA, MPOJAKH WJIM [0 WHOW MPUYUHE, CYJ BBIHOCUT PEIICHHUE O
KOH(UCKAIIMN JIEHE)KHOU CYMMBI, KOTOpPasi COOTBETCTBYET CTOUMOCTH JaHHOTO
npeaMera.

5. METOAUWYECKME PEKOMEHJAIINU
IO MOAT'OTOBKE K 3AHATUSAM
«¥YrosoBHoe npaBo. Oco0eHHAasA YACTb»

5.1 IIpakruuyeckoe 3ausitue 1 (I13-1). [HonsaTue OcodeHHOI YacTH
POCCHIICKOI0 YIrOJIOBHOI'O IIpaBa.

[Ipu M3ydeHnn TaHHOUW TEMBbI CTYJIEHT JOJKEH OCBOUTH NOHSTHE
Oco0OeHHOM YacTH YyroJIOBHOTO TIpaBa u ee 3HaueHue. KBanudukarms
npecTyrieHu# u ee ycaosusi. Cucrema OcoOEHHOM YacTH YTrOJIOBHOTO TpaBa.

5.2 llpakruueckoe 3ausatue 1-2 (I13-1-2) [IpecTynjiennst NpOTHB KU3HM.
[Tpu moAaroToBKE K BOMpOCAM aKIEHTHPOBATh BHUMaHUE HEOOXOIMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JI€€ CIOXKHBIX M3 HUX AJIS JTyUIIero 3allOMUHAHHS.
OOmiasi XapakTepHUCTUKAa TPECTYIUICHUH TMPOTUB KHU3HU U 3O0POBBS.

[Ipectynnenus npoTuB ku3HU. [oHITHE W MPU3HAKUA YMBIITUICHHOTO yOUIICTBA.
VYouiicteo (ct. 105 VYK). VOwmiictBO Marepblo HOBOPOXKISHHOIO peOeHKa.
Yo6uiictBo, coBepiieHHOe B coctosiHuu addexra. YOucTBO, COBEPIIIEHHOE TIPH
MIPEBBINICHUNA TIPEICTIOB HEOOXOAUMOW OOOPOHBI JTMOO TIPH MPEBBIINICHUH MED,
HEOOXOJMMBIX IS 3a7Cp)KaHWW  JIMIl, COBEPIIMBIINX  NPECTYILICHUE.
[IpyurHeHre cMepTH O HEOCTOPOKHOCTH. JloBeieH e 10 caMOyOHuIiCTBa.

5.3 Ipaktuueckoe 3anusitne 2-3 (I13-2-3) IlpecrymieHuss NMpPoTHB
310POBbSI.
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[Tpu moaroToBke K BOMpOCAaM aKIEHTHPOBaTh BHUMaHUE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOMKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHAHMSL.
IIpectynnenus npoTus 310poBbs. [IoHsATHE, IPU3HAKK U BUIBI IPUYUHEHUSA

Bpella 3J0pPOBbIO. YMBIIUICHHOE NPUYUHEHUE TSKKOTO Bpelda 3J0POBBIO.
YMBIIIJIEHHOE MPUYUHEHHUE CPEAHEN TSKECTH Bpena 310poBblo. [IpuumHeHwne
TSPKKOTO Bp€Jia 3/I0POBBIO NP MPEBBILICHUH MPEAEIOB HEOOXOAUMON 00OPOHBI
au00 TpU TPEBBILICHUH MeEp, HEOOXOMUMBIX JUIS 3aJCpXKaHWs JIMIA,
COBEPUIMBILIEIO NPECTYIUICHUE. YMBIIUIEHHOE IPUYMHEHHUE JIETKOTrO Bpena
3nopoBblo. [loOou. Uctsa3anud. [IpuurHeHHE TSHKKOTO —Bpela 310POBBIO IO
HEOCTOPOKHOCTU. YTpo3a YyOWICTBOM WJIM NPUUYUHEHHEM TSIKKOIO Bpenaa
310pOBbIO. lIpuHYXIEHHUE K HU3BIATUIO OPraHOB WM TKAaHEH 4YeJoBeKa MJiA
TpaHCIUTAHTAIIMK. 3apa)XeHUE BEHepUuecKor Oosie3Hpro. 3apaxenune BUY-
nHpekuueii. He3akoHHOEe MPOU3ZBOACTBO abOpTa, HEOKA3aHUE ITOMOIIH
0onpHOMY. OCTaBlIEHHE B OTACHOCTH.

5.4 Tlpaktuyeckoe 3ansitue 3-4 (I13-3-4) IlpectymjieHusi mMpoOTUB
cB00O0/IbI, YeCTH U JOCTOMHCTBA JIMYHOCTH.
[Ipn moAroToBke K BOMpOCaM AKUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

KOHCTUTYLIMOHHBIE OCHOBBI  YrOJIOBHO-IIPABOBOM  OXpaHbl CBOOOBI,
4ECTH U JOCTOMHCTBA JMUYHOCTHU. [IpUUYMHBI TPUHATHS HOBBIX YIOJOBHO-
IIPABOBBIX 3aIPETOB.

Cucrema npecTyIuieHU NPOTUB CBOOOBI, YECTH U JOCTOMHCTBA JINYHOCTH.
Nx oOmas xapakrtepuctuka. OCHOBHOM U JIONOJHUTEIBHBI  OOBEKTHI
nocsAraTtenscTB. lloTepneBmmii OT MpeCTyIJIEHUS. OObBEeKTUBHASL CTOpPOHA
MPECTYIJIEHUH MPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA TMYHOCTH. CyOBbEeKTUBHASA
ctopoHa. OCHOBHbIE TPU3HAKHU CYOBEKTOB: BO3PACT U PO/ BHIMOIHAEMbIX 3aHATHH.

Hcropust 3akoHOAATENbCTBA O MPECTYIUIEHHS] MPOTUB CBOOOMBI, YECTH H
JOCTOMHCTBA JIMYHOCTA. OTBETCTBEHHOCTh 3a JAHHBIE MPECTYIUIEHUSA IO
3apy0eKHOMY YTOJIOBHOMY TIPaBY.

[IpecTtymenus npoTuB AU4HON cBOOOBI. [loxumienue yenoneka. [Tonemuka
O TOHSATUU MOXHUIIEHMs 4deroBeka. OCHOBHOM M KBalIU(PUIMPOBAHHBIE COCTABBI.
CrienuanbHble yCIIOBUSL OCBOOOXKJIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEPLIMBILIEIO MOXMUIIEHUE YyernoBeKa. PasrpaHnyeHne MOXUIEHUs 4YEI0BEKa CO
CMEKHBIMH COCTaBaMU MPECTYIUICHUN.

Hezakonnoe numenue cBoOoasl. [Ipu3Haku  OCHOBHOTO  COCTaBa.
Kamudpunupyromue npuszHaku. OTrpaHUYeHNE HE3aKOHHOTO JIMIIEHUS CBOOOJIbI
OT JAPYIUX IIPECTYILICHUMN.

Toprosns moapmu. MexayHapOJHO-IPABOBBIE aKThl O MPEAYIPEKICHUN U
MIPECEYEHUN TOPrOBIIU JIOJIbMHU. [Ipu3Haku OCHOBHOT'O COCTaBa.
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Kpanupuuupytromme U 0cob60 KBanuuuupyromume MpuU3HAKW JaHHOTO JEsSHUS.
AAroput™ KBaM(pUKaLNUU JESTHUSL.

Hcnonp3oBanue pabckoro Tpyna. MexayHapOAHO-IIPaBOBbIE CTaHAAPTHI
IIpaB 4eJ0BeKa B 00JACTU TPYNOBBIX OTHOLIEHUH. OCOOEHHOCTH OOBEKTUBHOU U
CYOBEKTUBHOM CTOPOHBI JAHHOTO IpecTymieHus. Kpanupuiupyromniye npu3Haky.

He3akoHHOE mOMeleHne B ICUXUATPUUECKHUM CTallMOHAp.

IIpecTymuieHnss NpPOTHB 4YECTH M JOCTOMHCTBA JIMYHOCTH. KileBera wu
ockopbnenne. OObeKTHBHAsI U CYOBEKTHBHAsI CTOPOHBI JAHHBIX MPECTYIUICHUU.
[loTepnieBmmii OT mpecTyIsieHUs. PasrpaHuyeHHe KIEBETbI M OCKOPOJIEHUS.
Pa3rpannyeHue KiaeBeThl U 3aBEIOMO JIOKHBIN JOHOC.

5.5 Ilpakruyeckoe 3ansitue 4-5 (I13-4-5) Ilpectymjienusi mMpoOTUB
M0JIOBOI HENMPUKOCHOBEHHOCTH U MO0JIOBOH CBOOOABI JIUYHOCTH.

[Ipn moAroToBke K BONpOCaM AKUEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

[lonsiTME M BUABI NPECTYIUICHU MPOTUB IOJIOBOW HENPUKOCHOBEHHOCTU U
MI0JIOBOW CBOOO/IbI TMYHOCTH.

[IpectymiieHuss HpOTUB TMOJOBOW C€BOOOABI JMYHOCTH. [Ipectyruienus
IIPOTHUB TOJIOBOM HENPUKOCHOBEHHOCTH. Pa3zrpaHudeHHe MOJOBOIO CHOIUCHHS U
JEUCTBUN CEKCyallbHOTO Xxapakrtepa. Kpurepuu pasrpaHudeHHs MOKYLIEHUH Ha
W3HACWIOBAHWE M HACWIbCTBEHHBIX JIEWCTBUM CEKCYyaJbHOIO XapakTepa OT
OKOHUYEHHBIX JAesHui. OLEeHKa XxapakTepa yrpo3bl KaK CpEeACTBa IMOAABICHUS
CONMpOTHUBJIEHUS  moTeprneBuiel  (nmoreprneBuiero). IlpusHaku  TpynmoBoro
W3HACUJIOBAHUS M HACUJILCTBEHHBIX JACHCTBUM CEKCyallbHOTO XapakTepa. x ocobo
TsDKKHE nocnencTBrs. OLeHKa Bo3pacTa MoTepreBlel (MOTEPHEBLIEro) Mo aejiam
O TIOJIOBBIX TpecTyrieHusix. Mcnonb3oBaHue OECIOMOIIHOTO — COCTOSIHHS
notepresiuen (norepresiiero). [lozuuun Bepxosnoro Cyzaa PO®.

OTnvune TOHYXKIEHUS K JCHCTBHSAM CEKCYaJbHOTO Xapakrepa oT
W3HACWIIOBAHUS Y HACWJIBCTBEHHBIX JIEWCTBHUI CEKCYallbHOTO Xapakrepa. Otinuue
pa3BpaTHBIX JAEHUCTBUKA OT ITOJIOBOTIO CHOILIECHUS WM UHBIX JIEMCTBUM CEKCYaJIbHOIO
XapakTepa ¢ JULUOM, HE TOCTUTIIUM HIECTHAALATHIIETHErO BO3PaCTa.

5.6 Ilpakrnueckoe 3ansitue 5 (I13-5) IlpecTymijieHusi NpPOTHB
KOHCTUTYLHMOHHBIX NIPaB U CBO0O/] YeJIOBEKA U IPAKIAHUHA.

[Ipy moaroToBke K BONpOcCaM akKIICHTUPOBaTh BHUMaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIYYIlIEerO 3allOMUHAHUS.

OO0mrast XxapakTepuCcTUKa MPECTYIICHUH MPOTHB KOHCTUTYIIMOHHBIX TIPaB U
CBOOOJ uYeNoBeKa W rpaxaanuHa. Kiaccudukanus nOpecTyIUICHHH TPOTHUB
KOHCTUTYIIMOHHBIX TIPaB U CBOOO/] YEJIOBEKA U IpakJIaHUHA U €€ OCHOBAHMSI.

34. Ilpecrymuienus MpOTUB MOJMTUYECKUX IMpaB M cB0OOA. Hapyiienue
paBeHCTBa TMpaB W CBOOOJ uYeJIOBeKAa M TpaXkIaHWHA. BocmpensTcTBOBaHUE
OCYIIECTBJICHUIO W30MPATENbHBIX TMPaB WM paboTe M30UpaATEIHbHBIX KOMHUCCHUH.
Hapymenne mopsigka ¢buHaHCHpPOBAaHUS HW30MPATEILHON KOMITAHWM KaHIHUJATa,
n30UpaTenbHOTO  OOBEMWHEHWS, W30UpaTeNbHOTO  OJIOKa,  JIESITEIbHOCTH
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WHUIIMATUBHON TPYMIBI IO MPOBEACHUIO pedepeHyMma, UHOM TPYMIbl yYaCTHUKOB
pedepenayma. dDanbcudukanus u3OUpaATENbHBIX JOKYMEHTOB, JOKYMEHTOB
pedepenayma. danpcuduranus HUTOroB royiocoBaHus. BocnpensTtcrBoBaHue
MPOBEICHUIO COOpaHusi, MUTUHIA, IEMOHCTPAIUH, IIIECTBUS, TUKETUPOBAHUS WUITU
ydactuio B HuX. OOiue u 0coOCHHbIE MPU3HAKKA COCTABOB ATUX MPECTYIUICHUM.
bl1laHKETHOCTh TUCTIO3ULIUA HOPM O MPECTYIUIEHUAX MMPOTUB MOJUTUYECKUX NIPAB U
cB000J. (OCOOEHHOCTH OLIEHKHM OOIINECTBEHHOW OMACHOCTH OSTOM  TPYIIIBI
IIPECTYIUICHU M.

35. IIpectymiieHuss mpOTHB COLMAIBHO-d)KOHOMUYECKUX TpaB M CBOOO
yejroBeKa WM rpaxzaanuHa.  Hapymenwe — mpaBui  OxpaHel  TpyZa.
BocnpenarcTBoBaHue 3aKOHHOM MPOQPECCHOHATBHOMN JESITEIbHOCTH KypPHATUCTOB.
HeobocHOBaHHBI OTKa3 B MpUEME Ha padOTy WM HEOOOCHOBAHHOE YBOJIbHEHHE
OEepEeMEHHOM JKEHILMHBI WU KEHIIUHBI, UMEIOLIEH IeTeld B BO3pacTe A0 TPEX JIET.
Hespimutara 3apaOoTHOM TIIATHI, TMIEHCHM, CTUIICHIUM MOCOOMM M WHBIX BBIILIAT.
Hapymienne aBTOpckuX M CMEXHbIX mpaB. Hapymienue wn3o0peraTesnbcKuX U
naTeHTHbIX paB. OOue U 0coOEHHbIE TPU3HAKU COCTABOB ATHX MPECTYIICHUH.
bJIaHKETHOCTh HUCNO3ULMKA HOPM O IIPECTYIUIEHUSAX IIPOTUB COLUAIBHO-
HKOHOMUYECKUX NPaB U CBOOOJ yenoBeka U rpaxkaaHuHa. OCOOEHHOCTH OIICHKU
OOIIECTBEHHON OMacHOCTH 3TOW TpymIibl npecTymieHud. [IpobieMubie cutyaruu
IIPUMEHEHUS.

36. Ilpectymienuss mNpoTHB IJMYHBIX TpaB U cBoOoxa. Hapymenue
HEMPUKOCHOBEHHOCTM YaCTHOM JKW3HU. HapylieHwe TaliHBI IEPENUCKH,
Teae(OHHBIX TEPErOBOPOB, IMOYTOBBIX, TeJIErpapHbIX WA HHBIX COOOILECHUN.
Hapymienne HenpukoCHOBEHHOCTH o kwiuma. OTka3 B MPEIOCTABICHUU
rpaxgaHuHy HuHpopManuu. BocnpenarcTBoBaHME  OCYIIECTBJICHHIO IpaBa Ha
CcBOOOJy COBECTH M BepoucnoBenanuii. OCOOEHHOCTH YroJIOBHO-IIPABOBOM OLIEHKH
JaCTHON >KW3HHU, TalHBI COOOIICHHMM, HEIMPUKOCHOBECHHOCTH MKHJIUINA, CBOOOJBI
coBecTd M BepoucnoBenaHuil. I[IpoTuBomnpaBHOCTb, OOIIECTBEHHAs OMACHOCTb
MPECTYIUICHUHN MPOTUB JIMYHBIX MpaB U cBoOoA. OOImmMe u 0coOOCHHBIE TMPHU3HAKU
COCTaBOB JTHUX IIPECTYIUICHUMN.

5.7 Mpakruueckoe 3ansitue 6 (I13-6) IpecTymieHuss NPOTHB CEMbH H
HeCcOBePILICHHOJIETHHUX.

[Ipy moaroToBKe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIe€ CI0XKHBIX M3 HUX JJIS JTyUIIero 3allOMIUHAHHMSL.

37. Tlomatuss ®w  BUABl  NPECTYIUICHUH  TPOTUB  CEMBH  H
HECOBEPIICHHOIETHUX. X 00111ast XapaKTepuCTHKA.

38. BonieueHHe HECOBEPLICHHOJIETHUX B COBEPIIEHUE MPECTYIICHHUS.
BoBrnedenne HECOBEPIIICHHOJICTHUX B COBEPIIICHIE aHTHOOIIECTBEHHBIX ACHCTBUIA.
OObekTuBHAsI cTOpoHA BoBJeueHusi. CriocoObl BoBieyeHUs. MOMEHT OKOHYAHUSI.
CyObekTuBHass ctopoHa u cyowbekTel. Ilogmena peGenka. HesakonHoe
ychiHOBJIEHUE (ynouepenue). Pasriaiienne TailHbl YChIHOBIEHUS (Y0UEPEHMUS).

166



39. HewucnonHenne 00s13aHHOCTEHN 10 BOCITUTAHHIO
HECOBEpPIICHHOJICTHET0. CHnenualbHBIE  CYOBEKT  JAHHOTO  IPECTYILICHUS.
bes3aciicTBre kak popMa 0OBEKTUBHON CTOPOHBI. ITOHATHE KECTOKOT0O 00paIeHus
C HECOBEPIIICHHOJICTHHUM.

40. 370CTHOE YKJIOHECHHE OT YIUIAThl CPEJCTB HA COACPIKAHHME JETEH WM
HETPYJIOCTIOCOOHBIX  POJIUTEIICH. [Tpu3Haku 3JI0CTHOCTH YKJIOHCHHUS.
CrienMaibHbBIN CyOBEKT MPECTYIUICHHUS.

41. Ilosuuuum BepxosHoro Cyna P®.

5.8 IIpaktuyeckoe 3ausitue 6-7 (I13-6-7) IIpecTymieHusi NPOTHB
COOCTBEHHOCTH.

[Ipn moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

CobcTBenHocTh B Poccuiickoit @eaepanuu u ee rpaBoBas ocHoBa. [lonsitue

U BUJIBI (0011151 XapaKTEPUCTHKA) MPECTYIUICHUN MPOTUB COOCTBEHHOCTH.

[TonsiTe W TPU3HAKK XHUIIEHUS YY>KOTO UMYyIlIecTBa. DOpPMBbI XMILEHUS: KpaKa,
MOIIIEHHUYECTBO, Tpabex, pa30oi, MpUCBOGHHME U pacTpara. Buubl XuineHus.
XWIeHne TPEeIMETOB, HMEIONUX OCOOyI0 IIEHHOCTh. KOpPBICTHBIE BUIBI
MPECTYIUICHUH TMPOTHB COOCTBEHHOCTH, HE COJCPKAIIME MPU3HAKOB XHUIICHUS:
BBIMOTATEJILCTBO; MPUYMHEHHE HMYIIECTBEHHOTO yiepba myTeM oOMaHa WIH
3JI0yNOTPEOICHUSI IOBEPUEM.

HekoppICTHBIE  TIPECTYIJIEHHWS  MPOTHUB  COOCTBEHHOCTH:  HEMPABOMEPHOE
3aBJIaJICHUE AaBTOMOOWJIEM WM WHBIM TPAHCIIOPTHBIM CPEJICTBOM 0€3 IIeiH
XUILICHUS, YMBIIUIEHHOE YHUYTOXEHHUE HMYIIECTBA. YHUYTOXEHUE WIIU
MOBPEXKICHNE UMYIIECTBA MO0 HEOCTOPOKHOCTH.

5.9 Ipaktuveckoe 3ansitue 7-8 (I13-7-8) Ilpecrymienust B cdepe
IKOHOMHUYECKOH JesITeJIbHOCTH.

[Ipy moaroToBke K BONpOCaM aKIICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIYYIlIEeTrO 3allOMUHAHUS.

OOmrast  xapakTepuCTHKa TMPECTyIUIEHHH B cdepe IKOHOMUUYECKOU
JEATEIIbHOCTH.

Konkpernpie Buabl (COCTaBbI) MPECTYIUIEHUHA B cdepe IKOHOMHUYECKOU
JEATEIIbHOCTH.

BocnpensrcTBoBaHne 3aKOHHOM NPEANPUHUMATEIIbCKOU WM WHOU
NeATCIbHOCTH. Perucrpamus HE3aKOHHBIX CHEIOK C 3emiie. HeszakoHHOe
peAnTPUHUMATENBCTBO. [Ipon3BoOICTBO, MpHOOpETEHNE, XpaHEHHE, TIEPEBO3KA UITH
COBIT HEMapKUPOBAHHBIX TOBAPOB M mpoaykuuu. Hes3akoHHass OaHKOBCKas
nestenbHoCTh. Jleramusanusi (OTMbIBAaHWE) JICHEXKHBIX CPEACTB WJIM HHOIO
UMYIIIECTBA, MPUOOPETEHHBIX JIMIIOM B  pe3yjJbTaTe€ COBEPIICHUS UM
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npectymieHus. llpuoOpereHne wiaM CcOBIT HMYIIECTBAa, JOOBITOTO 3aBEIOMO
IIPECTYNHBIM IyTeM. He3akoHHOe moisydeHHe KpeauTa. 3JI0CTHOE YKIOHEHHE OT
NOTAILIEHUsI KPEIUTOPCKOW 3aJ0JDKEHHOCTH. MOHOIIOIMCTUYECKUE ACUCTBUSA U
OrpaHU4YCHHE KOHKYpeHUMH. [[puHYyKIeHNE K COBEPILICHUIO CIEIKH WU K OTKa3y
OT €€ COBEPILCHHUS.

He3akoHHOE WHCHONB30BaHME TOBAPHOTO 3Haka. Hapymenue npasBun
U3rOTOBJIEHUSIT M HCIIOJIB30BaHMSI TOCYAAPCTBEHHBIX IPHUOOPHBIX  KIIECHM.
He3akoHHOE€  monydeHMEe W pasrjalleHHe  CBEICHUM,  COCTABIISIIOIIMX
KOMMEpPUYECKYI0 MM 0aHKOBCKYIO TaiiHy. IloJKyn y4acTHHKOB UM OpPraHu3aToOpoOB
npo(heCCHOHANBHBIX CHOPTHBHBIX U 3PEMIIHBIX KOMMEPYECKUX KOHKYPCOB.
3noymnoTpebiieHne TpU SMUCCUU IIEHHBIX Oymar. 3JI0CTHOE YKIOHEHHEM OT
NPENOCTABIECHUSI HMHBECTOPY WJIM KOHTPOJUPYIOIIEMY OpraHy uHdopmanuu,
ONpEENCHHONM 3aKoHOoAaTeNbcTBOM Poccuiickoil denepanuu o HEHHBIX Oymarax.
[TpousBoacTBO,  mpUOOpeTeHHE,  XpaHEHHE, IMEepeBO3Ka WM COBIT
HEMapKHpPOBAaHHBIX TOBAapOB U TNPOAYKIUH. WzroroBnenne win COBIT
HOJIICJIBHBIX KPEIUTHBIX JUOO PACUETHBIX KapT U UHBIX IIATEKHBIX JOKYMEHTOB.
Kontpabanna. He3akoHHBIH  HKCIOPT  TEXHOJOTUH, HAYYHO-TEXHUYECKOU
uHGOpMAllMU W YCIYr, HUCHOJB3YEMBIX IPU CO3/IaHUU OPYKHUSI MacCOBOTO
NIOPAYKEHUsI, BOOPYKECHHsI U BOCHHOW TeXHMKU. HeBo3BpalieHUE Ha TEPPUTOPHUIO
Poccuiickoii @exepannu MNPEAMETOB  XYIO0XKECTBEHHOI'O, HCTOPUYECKOTO U
apXeoJIOTMYeCcKOro OoCTosiHUS HapoaoB Poccuiickoit Denepannu U 3apyOeKHbBIX
cTpaH. He3akoHHbI 000POT APAroli€HHBIX METAJIOB, MPUPOIHBIX JPArOLIEHHBIX
KaMHell wiM skemuyra. HapymieHue mpaBuil caadyd rocynapcTBY AparoleHHBIX
METaJUIOB M JIparoleHHbIX KamHell. HeBo3BpallleHHe u3-3a TrpaHUIbl CPEICTB B
WHOCTPAaHHOM BaJIlOTE, YKIOHEHHUE OT YILJIaThl TAMOKEHHBIX IIATEKEH.

HenpaBomepHsie  neiictBus npu  OankporcTtBe.  IIpenmnamepeHHoe
0aHKpOTCTBO. MUKTUBHOE OAHKPOTCTBO. YKIOHEHHME TpakJaHUHA OT YIUIAThI
HaJlora. YKIOHEHME OT YIUIAThl Hajora opraHusauued. HewncnonHeHue
oOsi3aHHOCTeM  HajoroBoro areHTa. COKpBITHE JEHEXHBIX CpencTB  JH00
MMYILECTBA OPraHM3aluy WM HWHAUBUAYAJIBHOTO IPEANPUHHUMATENS, 3a CUET
KOTOPBIX JOJKHO MPOU3BOJIUTHCS B3bICKAHUE HAJIOTOB M (MJIH) COOPOB.

5.10 IIpakruueckoe 3aHsTue 8 (I13-8) IIpecTymiieHuss npoTHB
HHTEPECOB CJIY:KObI B KOMMEPYEeCKHX H HHBIX OPraHu3aIusaXx.

OOmrast xapakTepucTHKa TPECTYIUICHHH TPOTHB HMHTEPECOB CIYKOBI B
KOMMEPYECKUX ¥ MHBIX OPTaHU3AIUX.

[IpecTymienus,  TPENSATCTBYIONIME  OCYIICCTBICHUIO  ITOJTHOMOYHM
YIPABJISIFOIIUM OpTaHU3alMH. 3JI0yTIOTPeOICHHE MOTHOMOYUIMU. KoMMepueckuii
MOJIKYTI.

[IpecTymienus, TpemsITCTBYIONINE OCYIIECTBICHUIO MTOTHOMOYHI YaCThIMH
HOTapUyCaMH, ayJAWTOpaMH, PYKOBOJUTEISIMH U  CIYXKallUMH  YacCTHBIX
JETEKTUBHBIX M OXPAHHBIX CIYKO0. 370ynoTpeOaeHne MpaBOMOYUSIMU YaCTHBIMU
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HOTApUyCcamMu W ayauTopaMu. lIpeBblllieHME MOJHOMOYMM CIY>KAIUMHA YaCTHBIX
OXpaHHBIX U JIETEKTUBHBIX CITYKO.

5.11 IIpaxkrtuueckoe 3anstue 9 (I13-9) IIpecTtymiieHussi npoTHB
00IIeCTBEeHHOM 0€30IACHOCTH.

[Ipy moaroTroBke K BOIpOCaM aKLEHTUPOBAaTh BHHUMAHHWE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX JJIs JTy4ILIEro 3allOMUHAHUS.

OOmrast ~ xapakTepUCTHUKAa  TPECTYIUICHUH  TPOTUB  OOIIECTBEHHOU
0€30MacHOCTH.

Konkpernsle Buabl (COCTaBbl) MPECTYIJICHUH MPOTUB OOIIECTBEHHON
oe3zonacHoctu. Teppopusm. BoBiedeHne B COBEpIICHHE  MPECTYIUICHHIM
TEPPOPUCTUUECKOTO XAPAKTEPA WM HHOE COJCHCTBHE HX COBEPIICHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBEIOMO JIO)KHOE cooOleHne o TeppopusMe. OpraHuzanus
HE3aKOHHOTO BOOPYKEHHOTrO (OpPMHUpOBAHMSI WM y4yacTHe B HeM. banauTusm.
Opranuzanusi NPECTymHOro coodmecTBa (IPEeCTymHOW OpraHu3auuu). YTOH
BO3JYIIIHOIO WJIA BOJHOIO TPAHCIOPTHOIO CyJHA WJINA JKEJIE3HOAOPOKHOIO
HOJIBJKHOTO cocTaBa. MaccoBble Oecnopsaku. XyJlIWraHcTBo. Banpamusm.
Hapymienne mpaBuwi 0e€30IaCHOCTH HAa OOBEKTaX AaTOMHOM  3HEPreTUKH.
[TpekpaiieHne wWiIM OrpaHUYEHUE T[OAAYU DJICKTPUUECKON  HHEepruu Jjauoo
OTKJIIOUEHUE OT JAPYrUX HCTOYHMKOB JKM3HeoOecmneueHus. llpuBenenue B
HErOJJHOCTh OOBEKTOB jkH3HeoOecneueHus. Hapymenue npaBun 0e30MacHOCTH
IpU .MPOBEJECHUN TOPHBIX, CTPOUTENBHBIX WM MHBIX paOoT. Hapymienue npaBui
0e30MacHOCTH Ha B3PBIBOONACHBIX O0beKTax. HapyieHue mnpaBui ydyera,
XpaHEHMs], IEPEBO3KU M HMCIOJIb30BaHUS B3PBIBUATHIX, JIETKOBOCIIIIAMEHSIOIIUXCS
BEIIECTB M NHUPOTEXHUYECKUX u3Aenud. Hapymenue mnpaBui NOKapHOU
oe3zonacHocTu. He3zakoHHOe oOpallleHHe C SIEpPHBIMH  MaTepHallaMH WM
paZiOaKTUBHBIMU BEIIECTBAMU. XHUIIEHUE TUOO BHIMOTaTENbCTBO PaIMOAKTUBHBIX
MaTepuaioB (WM PpaauOAaKTUBHBIX BemiecTB). HesakonHoe mnpuoOpeTeHue,
nepenava, cObIT, XpaHEHHE, MEPEBO3Ka WM HOIICHHWE OPYXKHUS €ro OCHOBHBIX
qyacTei, OOenmpuIracoB, B3PHIBYATHIX BEIIECTB, B3PBIBHBIX yCcTpoilcTB. HezakoHnHOe
U3rOTOBJICHHE opyxkusi. HeOpexHoe XpaHEHHE OTHECTPEIbHOTO OpYKHS.
Henannexaiiee ucCrogHeHHE O0s3aHHOCTEH MO OXpaHE OpYXKHus, OOEMPHUIIACOB,
B3pPbIBYATHIX BEILIECTB, B3PBHIBHBIX YCTPOMCTB. XHUIIEHHE JTHOO BBHIMOTATEIbCTBO
OpyXHsi, OOEMpUNacoB, B3PbIBYATBIX BEIIECTB M B3PBIBHBIX YCTPOICTB.
IIuparctso.

5.12 TIpaktudeckoe 3amsitue 10 (I13-10) IIpecrymieHusi mMpoTHB
310POBbSI HACEJIEHHUS U 001eCTBEHHOH HPABCTBEHHOCTH.
[Ipy moAaroToBKE K BOMpOCaM aKIEHTUPOBATh BHUMAaHHWE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHAHMSL.
OOmiasi xapakTepUCTUKa MNPECTYIJICHUN NPOTUB 3A0POBbSI HACETCHHS H
OOIIECTBEHHOI HPAaBCTBEHHOCTH.
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[IpecTymienus mpoTuB 370pOBbs HacelneHUs. HezakoHHbIE TIpHOOpETEHHE,
XpaHeHue, TepeBO3Ka, M3TOTOBJIICHHE, IepepaboTka HAPKOTHUYECKUX CPEICTB,
TICUXOTPOITHBIX BEIIECTB WJIM MX aHaioroB. He3zakoHHBIE IPOU3BOJCTBO, COBIT
WM  TIepeChlJIKa HAPKOTHUYECKUX CPEACTB, NMCUXOTPOMHBIX BEHIECTB WM HX
anajgoroB. Hapymenue mpaBun  000poTa  HApPKOTHUYECKUX CPEACTB  WJIH
MICUXOTPOITHBIX BEIIECTB. XWIIECHUE JHOO BBIMOTAaTEIbLCTBO HAPKOTHYECKUX
CPEACTB WM  TICUXOTPOIHBIX  BEIIECTB, HE3aKOHHOE  KYJIbTHUBHPOBAHUE
3aIpPEIICHHBIX K BO3JCIBIBAHUIO PACTCHUHM, COACPKAIIUX HAPKOTUYECKUE
BemecTBa. Opranmszanus auO0 coaepKaHUE TPUTOHOB I TMOTPEOICHUS
HAPKOTUYECKUX CPEACTB WJIA MCHUXOTPOIHBIX BelIeCTB. He3akoHHas BhlAava WA
MOJJENKA PEUENTOB WM HMHBIX JOKYMEHTOB, MAOIIMX IPABO HA IMOJYyYEHUE
HApKOTUYECKUX CPEJICTB WM TICUXOTPOIHBIX BemecTB. He3zakoHHBI 000poT
CUJILHOACHCTBYIOIIMX WJIM SIJIOBUTHIX BEIIECTB B MHeisix cObita. HeszakonHoe
3aHATHE YaCTHOM MEIMIIMHCKOM IMPAKTUKOM WJIM YacCTHOM (papMalleBTHUCCKON
JICATEIILHOCTBIO. Hapymenue CaHUTAPHO-3ITHUIEMHUOJIOTHYECKUX MIPABHUIL.
CokpeiTue nHpOpMaIuu 00 0OCTOSITEIBCTBAX, CO3JAIOIINX OMACHOCTD IS KU3HU
Y 3710pOBBS JIFOAEH.

[IpousBoaCcTBO, XpaHEHHE, MEPEeBO3Ka JIMOO COBIT TOBAPOB, BBLIIOJHCHHUE
paboT oOKazaHWEe YCIyr, HE OTBEYAIOIIUM TpPeOOBaHHAM OE30MAaCHOCTH.
Opranuzanust 00beTMHEHUS, ITOCATAIOIIETO Ha JTUYHOCTh U IIpaBa rpaxaaH.

[Ipectynnenuss mpoTUB OOIIECTBEHHON HPABCTBEHHOCTU. BoBleueHue B
3aHATHE TPOCTUTYyUHEH. OpraHu3anusi U COACPNKAHUE TPUTOHOB I 3aHSITHUA
MPOCTUTYIIMEH, HE3aKOHHOE pPacIpOCTpaHEHUE MOPHOrpaPUUYECKUX MaTepuaioB
Wiu mpeaMeroB. M3rotoBieHue W O0OPOT MAaTepUAOB WM TPEAMETOB C
nopHOrpaUUIECKUM H300PAKEHUSIMU HECOBEPIICHHOJIETHUX. YHUUTOXEHUE WU
MOBPEXKICHNE MTaMSTHUKOB HUCTOPUM U KyJNbTypbl. HajapyrarenbcTBO HaI TeaaMu
yMEpPIIUX U MECTaMH UX 3aXopoHeHus. JKecTokoe oOpalieHre ¢ )KUBOTHBIMH.

5.13 IlpakTnueckoe 3ansaTue 11 (I13-11) Dxojiornyeckue nNpecTynjaeHus.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIIS JYUIIeTo 3alIOMUHAHUS.

OO6mrast xapaKTepUCTUKA SKOJOTUUYECKUX TPECTYIIIICHUH.

[TocsiraTenbcTBa HA OCHOBBI IETOCTHOCTU MTPUPO/IBI.

Hapymienne mnpaBwil OXpaHBl OKPYKAIOIIEH CpEIbl WM TPOU3BOJICTBA
pabor.

Hapymienne mnpaBmil 0oOpaimieHuss 3KOJIOTHYECKH OIMACHBIX BEIIESCTB M
oTXxof0B.  Hapymienne  mpaBunm  0€30MacHOCTM  MpU  OOpalleHUu  C
MUKPOOUOJIOTUUECKUMU ~ JTUOO  JIPYrMMH  OHUOJOTMYECKMMM areHTamMu WU
TOKCMHaMH. HapyllieHne BeTepHHApPHBIX MPABWI U MPaBWJ, YCTAHOBICHHBIX IS
O0prOBI C OOJIE3HSIMU W BPEAUTEIISIMU pPAacTeHU. 3arps3HEHUE BOJ, 3arpsi3HCHHE
aTMoc(epbl. 3arpsi3HEHHE MOPCKOM CPEeIbI.
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[TocsratenbcTBA Ha OCHOBBI JOJDKHOW OXxpaHbl Henp. Hapymenue
3aKOHOJATeIbCTBA PO 0 KOHTHMHEHTANIbHOM IIedb(e U 00 HMCKIIOYUTEIbHOU
DKOHOMUYECKOM 30HE PD.

[Topua 3emiin. Hapymienue npaBuil 0XpaHbl U UCTIOJIb30BAHUE HEJIP.

[TocararenbcTBa Ha OCHOBBI IEJIOCTHOCTH JKUBOTHOTO M PACTUTEIBHOTO
mupa (puiopsl u paynsl). Hapyuienue BeTeprHapHBIX MPaBUII, yCTAHOBICHHBIX JIJIS
O0prOBI C OOJIe3HSIMU M BpeauTessiMu pacTeHuid. HesakoHHas g00bua BOJIHBIX
KUBOTHBIX M pacTeHud. Hapymenwe mnpaBui oxpaHbl pbHIOHBIX 3aIacoB.
HezakonHast 0xoTa. YHUUYTOKEHUE KPUTHUECKUX MECT OOUTaHUS Il OPTaHU3MOB,
3aHeceHHbIXx B KpacHyto knHury P®. HesakoHHas mnopyOka JepeBbeB U
KyCTapHUKOB. YHUUYTOKEHHE U MOBpEXIeHUE ecoB. Hapymenue pexunma 0co0o
OXpaHSEMBbIX MPUPOJAHBIX TEPPUTOPUNA U IPUPOJIHBIX OOBEKTOB.

5.14 TIpaktuueckoe 3amsitue 12 (I13-12) IIpecrymieHusi NMPOTHB
0€30IaCHOCTH IBUKEHUS H IKCILTYATAIUM TPAHCHIOPTA.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUIIETro 3allOMUHAHUS.

OO611ast xapakTepuCTHKa MPECTYIICHUH MPOTUB OE30MaCHOCTH JBUXKEHUS U
AKCILUTyaTaly TPAHCIIOPTA.

Konkpetnbie BuIbl (COCTaBbl) NPECTYIUICHUH MPOTUB OE30MaCHOCTH
JIBIDKEHUS W OKCIUTyaTallud TpaHcmoprta. Hapymenuwe mpaBuin 06e30macHOCTH
JMBIDKEHUS W OKCIUIyaTallMk >KEJIe3HOIOPOKHOTO, BO3AYIIHOTO WA BOJHOTO
TpaHcnopTa. HapymieHne mpaBui JOPOKHOTO JBWKCHHS H  OKCIUTyaTallud
TPaHCIOPTHBIX cpencTB. HemoOpokaduecTBEeHHBI PEMOHT TPAHCIIOPTHBIX CPEJICTB
W BBITYCK B IKCIUTyaTaIlMI0 ¢ TEXHUYCCKUMHU HeucrpaBHOCTAMU. [IpuBencHue B
HETOJTHOCTh TPAHCIIOPTHBIX CPEACTB WM MyTel cooOmeHus. Hapymenue npasui,
oOecrieuynBaIMX Oe30macHyl0 paboTy TpaHcmopTa.  Hapymenue mpaBuid
0€30MacHOCTH TIPH CTPOUTENBCTBE, IKCIUTyaTallii UM PEMOHTE MarucCTpaIbHBIX
TpyOonpoBosoB. HeokazaHue momMomM KamuTaHOM CyJHA JIIOJSAM, TEPIISIIUM
oencreue. Hapyiienue npaBuil MexXayHapOIHBIX MTOJETOB.

5.15 TIpaktuueckoe 3amsitie 12 (I13-12) IIpectrymiaenusi B cdepe
KOMIIbIOTEPHOU HHGOpPMALIHH.

[Ipu noaroToBKe K BONPOCaM aKIEHTUPOBATh BHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX I JTYy4YIIETro 3allOMUHAHUS.

[TonsiTue npectyrieHuit B cpepe KOMIbIOTEPHOU MH(OPMAIIUU U UX MECTO
CpPEAM HHBIX MPECTYIUICHHWM, COBEPIIAEMBIX C HCIIOJIb30BAaHUEM KOMIIBIOTEPHBIX
TEXHUKU U TexHosiorui. IloHsTHEe KOoMIBIOTEpHOW HMHPOpMAIMU KakK IMpeaMera
JTAHHOM TPYIIIIBI IPECTYIUICHUM.

Henpasomepnsiit IOCTYyI K KOMITBIOTEPHOU uHdopmaruu.
HenpaBomepnocts noctyna Kk wuHpopmanuu. [locnencTBusi HempaBOMEPHOTO
nocryna. KsamudummpoBanubiii coctaB. Jlumo, wumeromee goctyn k OBM,
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cucteme OBM wumm wux ceru. Ilpobrnema muddepeHumManyuu yroiaoBHOM
OTBETCTBEHHOCTH 32 HEMIPABOMEPHBIN JOCTYI K KOMIIBIOTEPHOU MH(pOpMaLUy.
Co3naHne, HCIOIB30BAaHUE U PACHPOCTPAHCHHE BPEAOHOCHBIX IPOTrpaMM
s OBM. Ilpeamer npecrymienus. KommbroTepHble BHpycbl. OOBEKTHBHas
ctopoHa. CyObekTuBHas cTopoHa. Kpanudukanmus co3gaHus BpeIOHOCHOM
IIPOrpamMMbl WJIM BHECEHME M3MEHEHHMH B Y)K€ CYIIECTBYIOLIYIO IPOrpaMMy IS
COBEpIIEHUsI NHOTO npecTyrieHus. KBanuduuupoBaHHbIN COCTaB IPECTYIICHUS.
Hapymenne mnpaBun skcruryaraund OBM, cuctembl OBM uimm ux certw.
OTrpannyeHue JaHHOTO COCTaBa OT HEMPAaBOMEPHOTO JOCTYIa K KOMIIbIOTEPHOM
uHpopMaiuu. MoMeHT okoH4yaHHs mpecTymieHus. CyOBeKT MpecTyIUICHUS.
Tsoxxue nocnenctsusa. CyObeKTUBHASI CTOPOHA KBATU(HUIIMPOBAHHOTO COCTABA.

5.16 pakruueckoe 3ausaTue 13 (I13-13) [IpecTynieHusi HPOTUB OCHOB
KOHCTUTYLIMOHHOI'O CTPOS ¥ 0€30MaCHOCTH rocy1apcTBa.

[Ipu moAroToBKe K BONpOCaM aKLIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

OO1as XapakTepUCTUKA NPECTYIUIEHUH MPOTUB OCHOB KOHCTUTYLIMOHHOI'O
CTpOsi U 6€30IIaCHOCTH rOCYJapCTBA.

[locsiratenbcTBa Ha BHEIIHIOK Oe3omacHocTh Poccuiickoit denepaunu.
rocynapcrseHnas usmena. llnuonax.

[TocsraTenbcTBa HA MOJIMTHYECKYIO OCHOBY Poccuiickoit @enepanni.

[TocsiraTenbecTBa Ha JKU3HB TOCYIAPCTBEHHOTO MJIM OOIIECTBEHHOTO JESITENS.

HacunbcTBeHHBIM 3axBaT WM HACWIBCTBEHHOE yJEp>KaHWE BJIACTH.
Boopyxennbiii  msaTex. [lyOnuuHble  Opu3BIBBI K OCYIIECTBIICHUIO
DKCTPEMUCTCKONU JEATEIIBHOCTH.

[TocararenbcTBa HA SKOHOMHYECKYIO O€30MMaCHOCTh U 000POHOCTIOCOOHOCTD
P®. Tusepcusi.

IlocararenbcTBa HAa  KOHCTUTYLIMOHHBIM  NPUHLMI  HEIONYILICHUSA
OponaraHjpl WJIM aruTalnuy, BO30YXKIAIOUIME pPacoBYIO, HAIlMOHAIbHYIO WIIU
PENMTHO3HYIO0 HEHABUCTh WK BpaKay. Bo30yKaeHue pacoBoii Wiy HAIMOHAIBHON
Bpaxabl. OpraHuzanus DOKCTPEMUCTCKOTO coobmectBa. OpraHuzanus
JEATEIIBHOCTH JKCTPEMUCTKOW OpraHU3aluu.

[TocsraTrenbcTBa Ha COXPAaHHOCTH IOCYAAPCTBEHHOW TaiiHbl. Pasrmamienue
rOCYy/IapCTBEHHOM TalHBI. YTpaTa JIOKYMEHTOB, COJIEPKALIUX TI'OCYIApPCTBEHHYIO
TaNHY.

5.17 TIpaktuueckoe 3amsitue 14 (I13-14) IIpecrymieHusi NMPOTHB
roCy1apCTBEHHOI BJIACTH, HHTEPECOB rOCYyAapCTBEHHOM CJIYKOBI U CJIY:KObI B
OpPraHax MeCTHOI'0 CaMOYyIpPAaBJICHUS.

[Ipu moAroToBKeE K BOMPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIEE CIIOKHBIX U3 HUX IS JTYy4YUIEro 3allOMUHAHHUS.
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OOmrast xapakTepuUCTHKa MPECTYINICHUHA MPOTUB TOCYJAPCTBEHHOM BIIACTH,
WHTEPECOB TOCYAApPCTBEHHOW CIYy)KObl M CIy)XObl B OpraHax MeECTHOTO
CaMOYTPaBJIEHUS.

MexaHn3M OCYHIECTBIICHHSI TOCYJapCTBEHHOM BIJIACTH, TOCYAapCTBEHHOU
CIy)kObl U CHyKObI B OpraHax MeECTHOro camoymnpasieHus. Ilondarue u
collep)KaHWe TMPABOBBIX  OJlar, OXpaHSIEMbIX HOPMaMHM JIaHHOW  TJIABHI.
Knaccudukanus 3amnpemnieHHbIX nocsrarenbeTB. OCOOEHHOCTH — CIEUAIbHOTO
cyobekTa. Bompockl  yroioBHO-IPABOBOTO COJEPKaHUS, CTPYKTYpbl U IIETHU
3arpeToB. Vcnonb30Banre 3HaHUN B 0071acTH (PMHAHCOBOTO TpaBa, OI0IKETHOTO U
HMHOT'O CMEKHOT'0 3aKOHOIATENIbCTBA.

3noynotpe0biieHue JTOJ>KHOCTHBIMU MTOJTHOMOYHSIMU. [TousiTue
UCIIOJIb30BAHUSL JIOJDKHOCTHBIX —TMOJHOMOYHMI BOIPEKM MHTEpPECaM  CIIY>KOBI.
Cy1iecTBeHHOE HapylleHue oxpaHsaembix 01ar. CyObeKTHBHAsI CTOPOHA.

HeneneBoe pacxonoBanue O10/pKeTHBIX cpelacTB. HeueneBoe pacxomoBaHue
CPEIICTB  TOCYJAapCTBEHHBIX BHEOIO/KETHBIX  (OoHNIOB. OOBEKTUBHBIE U
CyOBEKTUBHBIC MPU3HAKYU JAHHBIX MPECTYIUICHUM.

BHeceHne B equHbIE TOCYJAPCTBEHHBIE PEECTPHI 3aBEAOMO HEAOCTOBEPHBIX
ceaeHuid. llenu 3ampera. BocnonHsmomee 3akoHOAATENbCTBO. OOBEKTUBHBIE U
CyOBEKTUBHBIC MPU3HAKU JAHHOTO MPECTYTICHHUS.

Otkaz B mnpenoctaBieHuu uHdopmanuu DenepanbHomy CoOpaHuio
Poccuiickon @enepanuu nnu CuetHou nanare Poccuiickont @enepanum.

[IpeBbIieHHE MOMKHOCTHBIX TMOJHOMOYMH. SIBHBIA XapakTep BBIXOJA 3a
npegensl  nonHomouuid. IlocnenctBus mnpectymienus. Kpanmuduuupyromiye
npusHaky. [I[pucBoeHnE MOTHOMOYNI TOHKHOCTHOTO JIMIIA.

HewncnonHenne coTpyaHMKOM oOpraHa BHYTPEHHUX Jen Ipukaza. Llemm
3anpera. OObEKTUBHBIE U CYOBEKTUBHBIEC TPU3HAKU COCTABA.

He3akoHHOE ydacTHe B MNpeANpUHUMATENBCKOM JAeATENbHOCTH. llenn u
chepa mnpumeHeHuss  3ampera. [loHATUS — «ydpeXKICHHE  OpraHHU3aIUH,
OCYIIECTBISIIOMIEN MPEANPUHUMATEIBCKYIO AEATEIBbHOCTE» M «y4acTUE B
pykoBozacTBe ero». Crnocod AeMcTBUS — JIMYHO WM 4epe3 JAOBEPEHHOE JIHUIIO.
3anpeT Ha COBEpIICHUWE Ha3BaHHbIX JeiicTBUil. [IpuuMHHAs CBSI3b MEXIY
JNEUCTBUSIMH UM TPEJOCTABICHUEM OpPraHU3allud JIbIOT U MNPEUMYLIECTB WIH
ITOKPOBHUTEIILCTBA B MHOU (popMe.

[Tomyuyenue B3saTku. [laya B3aTKH. McTOpHs pa3sBUTUS 3aKOHOIATEILCTBA O
B3siTouHnyecTBe. Llenm u cdepa npumenenust 3ampetoB. [Ipeamer B3STKU.
[lonemuka 1Mo BOOmpocy O MPEAMETE B3SITKA B YTrOJOBHO-IIPABOBOM JINTEPATYPE U
Ha TnpakTuke. He3HauutenbHOCTh mnpeamera B3SITKU. OOBEKTUBHAs CTOPOHA
nosiyueHus: B3sATkU. [elicTBust (Oe3aeiicTBUE) MO MOJYYEHUIO MPEIMETa B3SITKH.
OcHoBaHMsl mepeAayu W TPUHATHS TpeaMeTa B3STKU. CBS3b 0XWIAEMBIX HWIIU
BHITIOJIHSAEMBIX ~ JICHCTBUNA C  TIOJNly4eHHEeM  Tmpeamera  B3saTka.  OOmee
MTOKPOBUTENIIBCTBO WJIM TOIMyCTUTENBCTBO M0 ciyxk0e. Kamudummpyrornme
npusHaku. [loHsthe nmaum B3sATKU. Jlaya B3ATKHM 4epe3 mocpeaHnka. MoOMEHT
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OKOHYaHUA MpecTyruieHus s BisTtkomarens. Coaepxanue ymbicia. CyObekT
nayu B3sATKH. OCBOOOXKICHUE OT YIOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3SATKHU.

CnyxeOnb1ii  momyior. He3akoHHas Bbjaya TacropTa TIpakJIaHUHA
Poccuiickoii ®@enepanu. A paBHO BHECEHHUE 3aBEJOMO JIOKHBIX CBEJICHHUM B
JIOKYMEHTBI, TOBJICKIIIEe HE3aKOHHOE MpUOOpeTeHHe rpakaaHcTtBa Poccuiickoi
Oeneparuu. llenmn u cdepa npumeneHust crareir. OOIIECTBEHHAsT OMACHOCTH
npectyrmieHuit. Ilpeamer npectrymnenuit. Ilonsartue oduimaibHOTO JOKYMEHTA.
[loHsiTie  3aB€OMO  JIOKHBIX  CBEJACHHM, HWCOPABICHHUM,  HCKaXKAOIINX
NerlcTBUTENRHOE cosiepkanne. CyObeKTUBHAs CTOPOHA MPECTYIIICHUM.

XanatHocTh. [loHATHE HEUCIIONHCHHS HWIM HEHAIJIC)KAICTO HCIIOHCHUS
cBouX o0si3aHHOCTEH. [Ipr3HaK HETOOPOCOBECTHOTO MM HEOPEKHOTO OTHOIICHUS
K clIyx0e.

5.18 IlpakTnyeckoe 3ausaTue 15 (I13-15) IpecTymiiennst npoTHB MPaBOCY/THUSI.

[Ipu moAroToBKe K BONpOCaM aKLIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIs JTy4ILEero 3allOMUHaHMSL.

Oobmas XapaKTEpUCTHKA  IPECTYIUICHUH IIPOTHB IPaBOCY M.
[TocsiraTtenbcTBa MPOTHUB MPaBOCYAMsI, COBEpLIaeMble pPaOOTHUKAMU OPIaHOB
IPaBOCY M.

IIpuBnedyeHre 3aBeOMO HEBHMHOBHOIO K YTOJOBHOM OTBETCTBEHHOCTH.
HezakoHHOE€ OCBOOOXJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH. HezakoHHOE
3a/iepKaHue, 3aKIIOYEHUE IO/ CTPaxy WM COJEpKaHUe TMOJ CTPAKEH.
[IpuHyXaeHUE K 1ade MOKa3aHUM.

Qanbcudukanus gokazarenbcTB (4.2 c1.303 VK). BolHeceHue 3aBeqomo
HEIMPaBOCYIHOTO IPUTOBOPA, PELICHUS UJIK MHOTO Cy/1e0HOTO aKTa.

[locsiraTenbcTBa Ha MPABOCYAME, COBEPUIEHHBIE JIMLIAMH, K KOTOPBIM
IPUMEHEHbI MEphI MpaBoBOro NpuHyxaeHus. [loder u3 mecra nuuieHust cBOOOAbI,
U3-TIOJ1 apeCcTa WK U3-TI0JI CTPAXKU. Y KIIOHEHHE OT OTOBIBAHUS JIUILIEHUS CBOOOIBI.

IlocsraTenbcTBa Ha MPABOCYIHE, COBEPLICHHBIE JIMIIAMM, HapyIIAOMIAMU
WIM HE BBIIOJHAIOIIMMHY OOIIErpaKAaHCKUE OO0S3aHHOCTU  COJAEWCTBOBATh
PaBOCYJMI0O U HE MPENATCTBOBATH €r0 OCYLIECTBIECHHUIO. BocmpensTcTBoBaHUE
OCYLIECTBJIEHUIO IpaBOCY s " IIPOU3BOJICTBY MIPEABAPUTEIBHOTO
paccinenoBanus. [locAaraTenbCTBO Ha KU3HB JIMLA, OCYIIECTBIISIOLIETO TPABOCYAHE
WM TPEBAPUTENBHOE pacciieloBaHre. YTpo3a WM HACWIbCTBEHHBIE JEHCTBUS B
CBSA3M C OCYUIECTBJICHHUEM MPABOCYAMS W MPOU3BOJICTBOM MPEIBAPUTEIHLHOTO
paccienoBanusi. HeyBaxkenue k cyny. KieBera B OTHOIIEHUH CYJbH, PUCSKHOTO
3acenarensi, MPOKypopa, CJleAoBaTelis, JWIa, MPOU3BOASAIIETO JIO3HAHUE,
Cyle0HOro mpucraBa cyneOHOro ucnoigHutens. Panbcupukalus 10Ka3aTelIbCTB
(u.1 c1.303 YK). IlpoBokauusi B3SITKM WM KOMMEPYECKHMU MOAKYM. 3aBEIOMO
JIO)KHBI JOHOC. 3aBEJOMO JIOKHBIE IIOKa3aHWs, 3aKIIOUYEHHE SKCIepTa WIN
HenmpaBWiIbHBIM nepeBoa. OTka3 CBUAETENS WIM MOTEPIEBIIEr0 OT Jadu
nokaszanui. Ilogkyn wiam NpHHY)KIEHHE K Jaye MOKa3aHUM WIM YKIIOHEHHE OT
a4l TOKa3aHWi JMOO K HENpaBWIBHOMY IepeBoay. PasriameHue JaHHBIX
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NpPEeABAapUTEILHOTO  paccieAoBaHus.  PasrmameHue  cBeleHMd O Mepax
0e30MacHOCTH, MPUMEHSEMBIX B OTHOIICHHHM CYAbHM M YYaCTHHUKOB YTOJOBHOTO
npouiecca. He3akoHHble JEHCTBHUA B OTHOIICHUHM HMMYIIECTBA, IOJBEPTHYTOTO
OIKMCH WJIM apecTy JuO0 mojajexaliero konpuckanuuu. Heucnonnenue npurosopa
CyJla, pellieHUs Cya WK UHOTO Cy/1Ie0HOTO aKkTa. Y KphIBATEIbCTBO MPECTYIUICHHM.

5.19 IlpakTuyeckoe 3ausTue 16 (I13-16) IpecTymiennsi npoTHB MOPAIKA
ynpaBJieHHUS.

[Ipu moAroTOBKE K BOMpPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHHUS.

OOmiasi XapakTepuUCTUKa TMPECTYIJICHUH MPOTUB TOPSAKA YIPaBICHUS.
[locsratenbcTBa Ha MNpPENCTAaBUTENEH BIACTM M MHBIX JHI[ B CBA3U C
YIPABJICHUYECKOW JEATEIbHOCTHIO TOCYIAPCTBEHHBIX OpraHoB. [locsrarenbcTBa Ha
KW3Hb COTPYJHUKOB MPAaBOOXPAHUTENIbHBIX OpraHoB. [IpuMeHeHue Hacuius B
OTHOLIEHWM  MOpeacTaBuTened  Biuacth.  JleopraHuszanus  HOPMaJbHOU
JESTEIIbHOCTH YUPEXKICHUH, 00eCIeUnBaOIUX N30S0 OT OOIIEeCTBa.

[TocararenbcTBa HA HEMPUKOCHOBEHHOCTh IOCYIAPCTBEHHOM rpaHullbl PO,
HE3aKOHHOE ImepecedyeHre rpanunsl  P®. IIpoTtuBonpaBHOE  HM3MEHEHUE
roCy1apCTBEHHOM rpaHulbl PO.

[locsratenbctBa  Ha ~ aBTOpUTeT  l'OocymapcTBeHHOro  repba
['ocynapctBenHoro (uiara P®. HaapyrarenscTtBo Haa ['ocygapcTBEHHBIM TepOOM
u l'ocynapctBennsiM ¢aarom P®. IlocsrarenbcTBa Ha MOPSIOK MpHU3bIBA Ha
BOGHHYI0O U  aJbTEPHATHBHYIO TPAXIAHCKYIO chnykOy. VYKIOHEHHE OT
MPOXO0’KJIEHNS BOGHHON M aJIbTEPHATUBHOMN CITYXOBI.

[locsiraTenbcTBa Ha MOPSAIOK OOpamieHus: OQUIMATIBHBIX JOKYMEHTOB H
rocyapcTBeHHbIX Harpaj. [loxuiienue uiv noBpex1eHue JOKyMEHTOB, IITAMIIOB,
neyaTeil MO0 MOXUIIEHWE MapoK aKIM3HOro cOopa, CIeNHUaTbHbIX MAapOK WU
3HaKOB COOTBETCTBUS. [IproOpeTeHne umu cObIT OQUIIMAIBHBIX JOKYMEHTOB U
rocyapcTBeHHbIX Harpaja. lloggenka ¥ YHUUYTOXKEHHE WICHTU(DUKAIMOHHOTO
HOMEpa TpPAHCIOPTHOTO CpEICTBA, IMOAJENKA, HW3FOTOBJICHUE WU  COBIT
MNOAJCIbHBIX JOKYMEHTOB, TOCYJAapCTBEHHBIX Harpaja, IITaMIIOB, MOAIUCEH,
OomankoB. UM3roromnenwme, cOBIT  MOJACIBHBIX MapOK  aKIM3HOTO cOopa,
CHEIUATBHBIX MaPOK WJIA 3HAKOB COOTBETCTBHS JINOO MX UCIIOJIb30BAHUE.

[locsiraTenbcTBa Ha TMOPSIAOK  OCYHIECTBICHHUS OCHApUBAEMbIX IPaB.
CamMoymnpaBcTBO.

5.20 IIpakruueckoe 3amsitue 17 (I13-17) IIpecrymieHusi MpPOTHB
BOCHHOM CJIyKOBI.

[Ipu moaAroToBKE K BONPOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHAHMSL.

[lonsiTe TmpecTylUieHHH TPOTUB BOCHHOW CIyXObl M HUX BUJBL
[IpoTuBOMPaBHOCTH, BUHOBHOCTb, OOIIECTBEHHAs OMACHOCTh M HAKa3yeMOCTh
naHHOW rpynnel  npectymieHuil. CyObeKT MNpecTyIUIeHHH NpPOTHB BOEHHOU
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ciyx0b1. Ilepuon BoeHHOM city:kObl. BoeHHOCTyXalue, TpoxXoAsiiue BOSHHYIO
ci1y>k0y 10 pU3bIBY U KOHTpPaKkTy. OCOOEHHOCTH MPECTYIJICHUM IPOTUB BOCHHOM
Cl1y>kObl, COBEpIIEHHBIX B BOEHHOE BpeMsl WM B 0oeBoi oOcTaHOoBKe. OTinuune
BOCHHBIX IIPECTYIUIEHUN OT MPECTYIUIEHUH IPOTUB BOCHHOM CITyKOBI.

IIpecTymuieHnss NMPOTHB YCTAaBHBIX B3aMMOOTHOIICHH BOCHHOCTYXKAIIUX.
Hewncnonnenune npukaza. ConpoTUBICHNE HAYAIBHUKY WIIM IPHUHYXACHUE €r0 K
HapyLICHUIO O00sI3aHHOCTEN BOEHHOM CIIy>KObl. HacuibcTBeHHbIE IEHCTBUS B
OTHOUIEHMM HayaJbHUKA. HapylieHune ycTaBHBIX NpPaBWII B3aUMOOTHOIICHHIA
MEXIY BOCHHOCTYKAaIlMMU TIPpU OTCYTCTBHM MEXAY HHMH OTHOLIEHUU
noTyMHeHHOCTH. OO0IIMe U 0COOCHHBIE MPU3HAKH COCTABOB ATUX MPECTYIUICHUM.

OckopbneHue BOEHHOCITYKAIIETO. [Tpu3Haku OCHOBHOT'O "
KBIM(PUIIUPOBAHHOTO COCTABOB.

[IpecTymieHuss NPOTHB BBINOJHEHUS OOS3aHHOCTEH MO MPOXOXKIECHUIO
BOCHHON ciIy’)kObl. CaMOBOJIbHOE OCTaBJIEHME 4YacTH WJIM MeCTa CIy>KOBI.
Jle3epTupcTBO. VYKJIOHEHHE OT MCHOJIHEHMsI OOsI3aHHOCTEH BOECHHOM CITy:KOBI
OyTeM CHUMYJSILIMM OOJIE3HM WM HMHBIMH crnocoOamu. OOmue W crHeluaibHbIe
IPU3HAKM  COCTAaBOB  3TUX  mpecrymuieHuil.  CrnenuanbHble  OCHOBAHUS
OCBOOOXJEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH BOEHHOCIY)KAIUX, BIIEPBbIC
COBEPIIMBIIUX JI€3EPTUPCTBO WIIM CAMOBOJIBHOE OCTABIICHUE UIIU MECTA CITYXKOBbI.

[IpectymuieHus, nocsraroue Ha OTHOLIEHMs, OOECIEeYMBAIOIINE HECEHHE
CHelUalbHbIX CIYKO0, IeXKypcTBa WIM NaTpyiaupoBaHusd. Hapymenue mnpaBui
HeceHuss 0oeBoro JnexypcrBa. HapylieHne mpaBuia HECEHHS MNOTPAHUYHON
cinyx0bl. Hapymienue ycTaBHbIX MpaBuUil KapayibHOM city:kObl. Hapymienue
IpaBUJI HECEHUsl CIyKObl MO OXpaHe OOUIECTBEHHOTO MOpSAKa U O0ECHEeYEHUIO
oOmecTBeHHON  Oe3omacHocTu. HapymieHue  yCTaBHBIX  NpaBUJ  HECEHMS
BHYTPEHHEH CIIyObl U MAaTPyJIMPOBaHUs B rapHU30HEe. OcTaBlieHHE MOrMOAIOIIEro
BOEGHHOTO KopaOmss. OOmue u 0COOCHHBbIE TMPU3HAKA COCTABOB  JTHX
IIPECTYILICHUM.

[Ipectymuienus npoTuB cOEpeKeHUsT BOEHHOTO MMYLIECTBA. Y MBIIIIEHHOE
NOBPEXKJCHUE WM YHUYTOKEHHE BOEHHOrO uMmyllecTsa. lloBpexaeHue wunm
YHUYTOXXEHUE BOEHHOIO HMYILECTBA [0 HEOCTOPOKHOCTH. YTpaTa BOEHHOIO
umyiecTsa. [Ipu3Haku cOCTaBOB ATUX MPECTYILICHUMN.

[Ipectymienus npoTuB 0€30MacHOTO OOpaIIEHUS C OPYKMEM WM BOCHHOU
TexHukod. Hapyiienne mnpaBun oOpamieHUss € OpY)XKHEM U MpeaIMeTaMu,
MPEACTABIAIONIMMHU TOBBIIICHHYIO OIMAaCHOCTh UIsl OKpyxaromux. Hapymenue
npaBuJ BOXKJICHUS MPU dKCIUTyaTalluu MaluH. HapyieHnue npaBuil MoJIeTOB WU
NOATrOTOBKM K HUM. Hapymienue npaBui kopabiieBoxaeHus. O0ume u 0coOeHHbIe
MPU3HAKU COCTABOB ATUX MPECTYIUICHUM.

5.21 IpakTuyeckoe 3ansaTue 18 (I13-18) I[IpecTynieHusi NpOoTHB MHUpPa
1 0€30MaCHOCTH YeJI0BeYecTBA.
[Tpu moaroTOBKE K BOMPOCaM aKIIECHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIEro 3alIOMUHAHMSI.
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[lonsiTve W BB TPECTYIUIGHUH MNPOTHUB MUpa U 0€30MacHOCTH
yenoBedyecTBa.  OOILIECTBEHHass ONACHOCTh  HIpecTymHbIX  AesHuil.  Kpyr
UCTOYHUKOB, YCTaHABJIMBAIOUIMX YTOJIOBHO-NPAaBOBble 3amperbl. [IpoOiemsl
(GopMUpOBaHUSA OTpacid MEXKIYHApOJHOTO YroJoBHOro mnpasa. Choernuduka
o0beKTa M ImpeaMeTa mocAraTesnbcTBa. [Ipu3Haku OOBEKTUBHON CTOPOHBI.
OcoOeHHOCTH CYyOBEKTUBHOM CTOPOHBI MPECTYIUIEHWM, WX MOTHUBBI M IIEJH.
CyOBeKT npecTyIuIeHuH.

IIpectynnennsa nporuB Mupa. [lLmanupoBanue, MOATOTOBKA, pa3BsA3bIBAHUE
WIM BEICHHWE arpeccuBHOW BOUWHBL (OOmecTBeHHas omnacHOCTh [loHsATHE
arpecCUBHON BOWHBI W €€ COOTHOULICHHE C MOHATHEM arpeccud. OObeKTHBHAsS
ctopoHa. CyOBeKTbI IPECTYIIICHUS.

[1lyOnruHble NpU3BIBBI K Pa3BSI3bIBAHUIO arpecCUBHOM BOMHBI. [loHsTHe
«IyOnnyHbIe TpU3bIBb». OOBEKTUBHASA CTOpOHA. KBanuimpyromue npu3HaKky.

Pa3paboTka, Npon3BOACTBO, HAKOIIJICHUE, IPUOOPETEHUE WU COBIT OPYKHUS
MaccoBOro mnopaxeHus. lloHsaTtue M BUABI OpPYXHUA MAacCOBOTO ITOPAXKCHUS.
[Ipu3Haku 1EUCTBUM, COCTABIISIONINX OOBEKTUBHYIO CTOPOHY.

IIpruMeHeHne 3anpelleHHbIX CPEeACTB W METOAOB  BEICHUS  BOWHBI.
WcTounukn mnpaBa, packpblBaroline OJaHKETHOCTh HOpMBL. llorepmneBmme ot
npectymieHus. OObEeKTUBHAS CTOPOHA.

Hamagenwe Ha sy WM YYPEXKICHUSA, KOTOPBIE  ITOJIB3YIOTCS
MEKIYHAPOIHOU 3aiMTON. OCHOBHBIE MOHATHUSA: «IPEACTABUTEIN WHOCTPAHHOTO
roCyJapCTBa», «COTPYAHUKH MEXKIYHAPOJAHON OPTraHU3alMM, MOJIb3YIOMIMNECS
MEXKIyHapOIHOU 3ammTon». [Ipu3nak Hanagenus. Llenn coBepienns HanaaeHus.

[Ipectynnenus nmpotuB Oe30macHOCTH uesioBeuyecTBa. I'eHouwma. IloHsitue
reHouua. [lorepnesmme ot npectymienusa. Coaepxxanne 0ObEKTUBHOW CTOPOHBI.
Oxouua. [ToHATHSA: «MAacCOBOE YHUUTOKEHHUE» U «IKOJOTHYECKast KaTacTpoday.

5.22 Tpakruuyeckoe 3ansatue 18 (I13-18) O6masi xapakrepucTHKA

Yr0JI0BHOT0 32aKOHOIATEIbCTBA 3apy0eKHbIX CTPaH.

[Ipu moaroToBKe K BOMpOcaM aKIIEHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIEro 3alIOMUHAHMUSI.

Ananu3 Haubosiee pacipoOCTpaHEHHBIX TPECTYIICHUHN TPOTUB KU3HH,
3JI0POBbS, MPECTYIUICHU MPOTHUB COOCTBEHHOCTH, IPECTYIIICHUH, MOCATAIONINX HA
OCHOBBI KOHCTUTYLIMOHHOT'O CTPOsI M 0€30MaCHOCTH TOCYIapCTBa, a TAKKE
JOJDKHOCTHBIX TIPECTYTUICHHH

6. METOIUYECKHUE PEKOMEHJIAIIUH 1O BBIITOJIHEHHUIO
KYPCOBOM PABOTBI

6.1 lleau 1 327244 KYpCcOBOii padoThI.
BrinmonHeHne CTyJeHTOM KypcOBOW pabOThl MO AMCHUILIMHE «YTOJIOBHOE
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IIPAaBO» IPOBOJUTCS C LIENBIO:

2.1.1 cucreMatru3anuy U 3aKPEIVIEHUS MOJIYYEHHBIX TEOPETUUECKUX 3HAHUUI
Y MIPAKTUYECKUX YMEHUU 110 U3y4aeMOUW JTUCIUIUINHE;

2.1.2 yrny0OseHre TEOpEeTUYECKUX 3HAHUW B COOTBETCTBHM C 3aJaHHOM
TEMOM;

3amaun:

2.1.3 ¢opMupoBaHHME YMEHUN MPUMEHATH TEOPETHUYECKUE 3HAHUS TIPU
pELIEHNH ITOCTABJIEHHBIX BOIIPOCOB;

2.1.4 ¢opmupoBaHue yMEHHI HCMHOJIb30BaTh U MPUMEHSATH CIPABOYHYIO,
HOPMAaTUBHYIO U IPAaBOBYIO IOKYMEHTALNIO;

2.1.5 pa3BuTHE  TBOPYECKOM  WHHUIIMATHUBBI,  CAMOCTOSTEIBHOCTH,
OTBETCTBEHHOCTH M OPTaHW30BaHHOCTH;

2.1.6 moaAroTOBKAa K UTOTOBOM TOCYIAPCTBEHHOM aTTECTAIUH.

6.2 IlopsiioK U CPOKHU BBINOJIHEHUSI KYPCOBOi padoThl.

BrlimonHeHne KypcoBoil pabOThl MPETyCMOTPEHO YYEOHBIM IUTAHOM H
o0s3aTeNbHO I Kaxaoro  crydeHrta. Jlanmas  yueOHasi ~ Hay4HO-
UCCIeIoBaTeNbcKas padoTa BBIMOJHSIETCS MMOJ PYKOBOJCTBOM IperojaBaTess —
HAy4YHOTO PYKOBOJUTENS, OGOPMIIAETCS MO0 YCTAHOBICHHBIM TMpaBWIaM H
3alUIIAETCA CTYIEHTOM MOCJe MPOBEPKHU U IOIyCKa K 3alluTe.

Tembl KypcOBBIX pabOT MpeAsIaralTcs NpernoiaBaTesieM, U OHU UMEIOTCSL B
HAIMYUU Ha Kadenpax, TA€ M3YyYalOTCS AUCHUIUIMHBL, 1O KOTOPBIM
PEeAyCMOTPEHO HAMMMCAHUE KyPCOBOM pabOTHI.

CryaeHT BIIpaBe CaMOCTOSITEJILHO OINPEAEIUTh TEMY, O KOTOpPOHl OH
KenmaeT paboTath, HO B 3ITOM ciydae €€ o0s3aTelibHO JOJDKEH OOCYIUTh C
MPErnoiaBaTesieM — HayYHbIM PYKOBOJAUTEIIEM.

[locne ompeneneHuss TEeMbl CTYIEHT oOOs3aH HamucaTh 3asBICHUE Ha
BBIMIOJTHEHUE KypCOBOM paboThl Ha UMS 3aBelyloulero kadenpoil, K BEACHUIO
KOTOPOW OTHOCHTCS JaHHas yuyeOHas quciuIuinHa (mpuioxeHue 1).

[Tocne oOcyxaeHusl ¢ Hay4HbIM PYKOBOAMUTENEM M30paHHON TEMbl C TOUKHU
3peHusi €€ AaKTyaJIbHOCTH, 3HAaYUMOCTH U HEOOXOJUMOCTHU HCCIICJOBAHMS,
pa3pabaThIBaCTCsl U COCTABJISETCS TIJIaH PaOOTHI.

B nnane paGoThl MTOKHBI HAWTH OTPAKECHHE CIEAYIONINE BOMPOCHI: CPOK
Hayaja ¥ OKOHYaHMsS PaboOThl (Kak MpaBWiIo, KypcoBas paboTa JOJIKHA OBITh
BBINIOJIHEHA, MTPOBEPEHA U MPOUTHU 3aIIUTY K YCTAHOBIECHHOMY Kadeapoil CpoKy);
NpUMEPHOE CcoJiepkKaHuE padoOThl, [OJDKEH ObITh  OMNpeAeséH CIIUCOK
UCTIOJIb30BAHHBIX HCTOYHWUKOB, KOTOPBIM BKIIOUAET KaK TEKCTOBBIC, TaK W
AIIEKTPOHHBIE PECYpPChl M, KaK MpaBUJIO, COJAEPKAHHE M CIUCOK JIUTEpaTyphl
00CyX/1aeTcsl C MPEToJaBaTeIEM.

6.3 CTpyKTypa KYpCcoBoii padoThI:
Conepxanre KypcoBOW paOOThI OoTiiMUaeTcs OT pedepara TeM, 4TO B HEU
JOJKHO HAWTH OTPaKeHHE HECKOJIbKUX MPOOJIEMHBIX BOMPOCOB, HAXOIAIIUXCS B
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KOHTEKCTE OJTHOM TEMBL.

BBeaenue — 310 yacTh KypcoBOoM pabOThI, KOTOpasi COAEPKUT 0OOCHOBAHHE
aKTyaJlbHOCTH TEMBbl HCCIEIOBaHUs, KpPATKOE OINHUCAaHUE TMpoOJieMbl, OOBEKT,
npeaAMEeT, 1edb, 3aJaud MCCIEIOBaHUs, HEOOXOAUMO TMEePEYUCITUTh YUEHBIX,
KOTOpbIE 3aHUMAINCh M 3aHUMAIOTCSA pa3pabOTKaMU IO AAaHHOW HAy4YyHOU Teme,
T.€. COJIep>KaTeNIbHbINA 0030p TEOPETUYECKUX UCTOUYHUKOB 10 TEME MCCIIeI0BAHMUS.
[Ipy oO6ocHOBaHUM aKTyaJdbHOCTH TEMBbI CIIEyeT IO0Ka3aThb 3HAYMMOCTh
BBIICTICHHOW MPOOJIEMBbI 1 HEOOXOJUMOCTh €€ pa3pelIeHus], a TaKKe Ha CTENEHb
e€¢ pa3padOTaHHOCTH B TEOPUUM M HEAOCTaTKU B pemieHun. Yto Kacaercs
MOCJIETHETO, TO CJEAYyeT MMEThb B BHUIY, 4TO OO0Jie€ IMOJHOE M KAauyeCTBEHHOE
KOHKPETHOE ONHUCaHHE [OJDKHO HAaXOAWTHCA B OCHOBHOM 4acTH paboTel. Bo
BBEJICHUM TaKXe€ JOJDKHA OTpakaTbCcsl KpaTkas HHGoOpMamuss O 3aMbICie
UCCJIEI0BAHMS, HO HE CIEAYET YBIEKAaThCA CChUIKAMU Ha JUTEPATYPy U OCOOEHHO
nuTaTaMu. BBeseHue J0KHO 3aHUMATh He 0osiee 2-3 cTpaHUI] MAalTHHOMUCHOTO
TEKCTa.

KonuuectBo maparpadoB B cojAepKaHUM KYpCOBOM palbOThI Takxke
ONPENEIISIETCA II0 COTJIACOBAHUIO C IIPENoJaBaTeIeM, HO PEKOMEHIYETCs
BKJIIOUYaTh He Ooiiee 4 maparpados.

B mepBom maparpade, kak MNpaBUIIO, PACKPBIBAETCA HCTOPHUS U TEOPHUS
UCCIeAyeMOM TeMbl, CO3Ja€TCs TMOHATUWHBIA anmapar paldoThl, Haétcs
KPUTUYECKUM aHAIN3 JINTEPATYpPBI, MOKa3bIBaeTCs Mo3uuus astopa. CrylaeHTy
CJIeyeT MOMHUTb, YTO JIOObIE 3aMMCTBOBAHHBIC UM TEKCThI U OTPBIBKU JIOJKHBI
ObITh MpPHUBEACHBI 00S13aTEIBLHO CO CCHUIKOW Ha aBTOpa(oB) W MH(OPMALMOHHBIH
uctouHuk. [laparpadbl HOKHBI OBITH IO BO3MOXKHOCTH COPA3MEPHBIMH JIPYT C
JIPYroM, 4TOOBI MOTYEPKHYTH ITUM 1LIEJIOCTHOCTh BCEU PaOOTHI.

Bropoit u Tperuii maparpad IOJKHBI ObITH MOCBSIIEHBI MPAKTUYECKOU
CTOPOHE HCCJEIOBaHMs, KOTOpas Morja Obl SBUTHCS TOATBEPKIECHUEM €Tr0
BBIBO/IOB. Kakyro MpakTHKy cieayeT BKIIOUYUTh B KOHKPETHYIO KYPCOBYIO padoTy,
CIIEIyeT OMpPENeNsITh, HUCXOAS U3 TeMbl PabOThI M BO3MOXXHOCTH CTYJIEHTAa K
mpakTUYeckoMy wmatepuany. Kpome TOoro, HeEO0XOAUMO TIOMHHTH, YTO
MPAKTUYECKUN MaTepual JOJDKeH ObITh, HE TMPOCTO 3aWMCTBOBAH W3 €0
MEePBOHAYAIILHOTO WCTOYHHWKA, HO W TMPOAHATU3MPOBAH TaKUM 0O0pa3oM, 4TOOBI
CTaTh JOCTOWHOW WIUTIOCTpanue Tekcta paboTel. OGopMIIATh MPAKTHYECCKUI
MaTepuan ClaeayeT, UCXOAs M3 OCOOEHHOCTEH MOCIeAHero, T.€., MPUMEphl W3
CyleOHOM WM CIEACTBEHHON MNPAaKTUKU CJEAyeT BKIIOYAaTh B TEKCT IMOCHe
TEOPETUUYECKOTO OMUCAHUS MPOOJIEMBbI, KOTOPBIN JaHHBIM IPUMEP HILTIOCTPUPYET.

PexoMeHyeTCsT  MCHOJIB30BAaTh  IOPUAMYECKHE  KypHaIbl  «BecTHuk
Konctutynmonnoro Cyna P®», «bromterens BepxoBHoro Cyna Py,
«Poccuiickass 3aKOHHOCTBY», «l'ocymapcTBo W mpaBoy», «Poccuiickas HOCTULHSY,
«Mununus», «AnBokaT, «AKaJIeMUUYECKU Iopuauyeckuil xypHam», «IIpaBo u
HIKOHOMHKA», «3aKOHOJATEIBCTBOY, « YTOJIOBHOE MPABO» U JIPYTHE C TE€M, YTOOBI
3HaTh W MCIIOJb30BaTh NPAKTUKY IMPHUMEHEHUS 3aKOHOAATEIbHBIX HOPM IpH
OCYILIECTBIICHUY NTPABOOXPAHUTEIBHON U MPABONIPUMEHUTEIIBHOMN JIESITEIBHOCTH, a
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Takxke JIs 6os1ee yriryOJI€HHOTO U3ydeHUs YIeOHON AUCITUTIINHBI.

3aKIIIOUEHUE — €II€ HE MEHEE BaXKHAs 4acTh HCCIICIOBAHMS CTYAEHTA IO
BbIOpaHHOM TeMe. B HEM coeprkaTcs UTOTU paboThI, BBIBOJIbI, K KOTOPBIM TIPHUILIEN
aBTOP, YKa3bIBAIOTCA MUX MPAKTUYECKAS 3HAYUMOCTb, BO3MOYKHOCTh BHEAPECHUS
pe3ynbTaToB pabOThl W JalbHEHIIME TEpPCIEeKTUBBI HCCIEIOBAHUS TEMBI.
Baxneiiniee TpeOoBaHME K 3aKIIOUEHHUIO — €T0 KPAaTKOCTh, OOCTOATEIHLHOCTh U
3HAYMMOCTh. B HEM He clieyeT MOBTOPATh COJEPkAHUA BBEICHUS U OCHOBHOW
YacTU. 3aKIIOUCHUI0 OTBOAUTCS MPUMEPHO 2-3 CTpaHUIbl MaIIMHOMUCHOIO
TEKCTa.

[locne 3akmro4eHHMs CHEAYET CHUCOK HCIOJIB30BAHHBIX HCTOYHUKOB.
JlanHOMY paszaeinly KypcoBOMl paOOThl HE BCE CTYAEHTHl YACIAIOT JOJIKHOTO
BHUMAHUA, T.K. MO CIKACKY HOPMAaTUBHBIX NPABOBBIX AaKTOB, JIATEPATYpPHl H
MaTepUaJioB IOPUANYECKON MPAKTUKA MOXHO CYJIUTh OO0 ypOBHE MNpOpPadOTKU
CTYACHTOM TEMBI HCCIEAOBaHUA. B CHHCKE UCIOIb30BAHHBIX HCTOYHUKOB
HE0OXOMMO yKa3aTh BCE MCIOJIb30BAHHBIC CTYICHTOM HCTOYHHKW HMH(OpMaIuy,
Ha KOTOPBIE OH CCHUIAJICS MPU HM3J0KEHUU TEKCTa PabOThl, U PACIOJIOKUTh UX B
YCTaHOBJICHHOM Topsiike. CKOJbKO HUCTOYHUKOB JIOJDKHO OBITh HW3Y4YEHO U
npopadOTaHO CTYIEHTOM, B II€JIOM OMPEIEISeTCS UM CaMOCTOSITENIBHO IIO0
COIVIACOBAHUIO C IIPEIOJABATENIEM, ITOCKOJIBKY TOJBKO MM HU3BECTHO, HACKOJIBKO
pa3paboTana OblIa Ta WM UHAsS MpodsieMa, TOCTaTOYHO JI COOpaHHOTO MaTepHala
JUISL COZIEPKATENBHOTO aHanu3a. TeM He MeHee, CYIIeCTBYeT olliee TpeOoBaHue,
COrJacHO KOTOPOMY KypcoBasi paboTa JI0JKHA ObITh HamucaHa ¢ UCIOJIb30BAHUEM
KaKk MUHUMYM 20-25 UCTOYHUKOB MH(POPMAIIUH.

[IpencraBneHHBI MaTepuan W3 CIECACTBEHHOM, cyneOHOM | UWHOU
IOpUJIMYECKON MPAKTUKKU B BUJIC TPA(PUKOB, JUarpamMM, CXeM, PUCYHKOB, TaOJIUI] U
T.I. 1enecooOpa3Hee OyAeT BBIHECTH €ro B MPHUIIOKEHHE K KypcOBOW paborte,
IIPEIBAPUTEIILHO CIIENIAB CCHUIKY B TEKCTE UCCIIEA0BAHMUS.

6.4 TpedoBaHus kK 0oOpMIIEHUIO KYPCOBOIi padoThI.

K odopmiennto kKypcoBoil pabOThl MPEIbSABISIOTCS JOCTATOYHO UYETKHE
TpeOoBaHus. CTyIEHTY CileayeT 0OpaTUTh BHUMAHUE Ha SI3bIK, CTUJIb U U3JI0KEHHE
MaTepUajoB UCCIEIOBAHMS, KOTOpbIE TMPEACTABIAIOTCA AaHAJOTUYHBIMU TPHU
HAIMCaHUU BBITYCKHON KBaJIM()UKALIMOHHON PaOOTHI.

CtpykTypa KypcOBOM pabOThl JTOJKHA OBbITH MPEACTaBIEHA CIEAYIOIIUM
obOpazom:

— TUTYJBHBIN JIUCT (MPUIIOKEHHE 2);

— cojepkanue (mpuiioxeHue 3);

— BBeJieHue (mpuiiokeHue 4);

— OCHOBHAsl 4acTh paboThI (MpUIIOKEHUE S);

— 3aKJIFOUEHUE (MpUIIoKEHUE 6);

— CIIUCOK UCIOJIb30BAHHBIX UCTOYHUKOB (TMPUIIOKEHUE 7 );

— npuiioxkeHue(s) (mpusioxenue 8,9).
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6.5 YHudunupoBanHuble TpedoBaHMA, IPeIbsABIAsieMble K 0()OPMJIEHHIO
KYPCOBOii pa0d0Thl, IPEICTABJIEHBI B Ta0JIHIIE

Ne Hapamerpsl yHupuxkanuu
1811 O0bexT yHUGUKAIUHA KYPCOBOH padoThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pa3smep mpudra 14 nyHKTOB
3 Hazpanue mpudra Times New Roman
4 | MexayCTpOUuHbIi HHTEpBAJI [TosryTopHbIN
5 KonuuecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHHUIIC
6 AG3an 1,25 (5 3HaKOB)
7 ITomst (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHHI] MAIIMHOMTUCHOTO TEKCTa
IPUIIOKEHUN
9 O0béM BBeJICHUS 2-3 CTpaHUIIbl MATMHOMKMCHOTO TEKCTa
10 O06BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOIUCHOTO TECTa
11 O0BEM 3aKITIOUCHUS 2-3 CTpaHUIIbl MATMHOMKMCHOTO TEKCTa
12 Hymepanus ctpanung CKBO3HAsl, B HWKHEW YaCTH JIUCTA, 110
cepenune. Ha TuTyapHOM JHicTe HOMEp
CTpaHUIIBI HE IPOCTABIIACTCS
13 [TocnenoBaTenbHOCTD TATYIbHBIN TUCT. Conepxanue. Beenenue.
IIPUBEIECHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akmoueHue. CIucok
yactel paboThl MCIIOJIb30BAaHHBIX UCTOYHUKOB. [IpuioskeHus
14 | OdopmiieHre CTPYKTYPHBIX | KaxK[asi CTPYKTYpHasi 4aCTh HAUMHAETCS C
yacTeu HOBOW CTpaHulbl. TOYka B KOHIIE
HAaWMEHOBAHUS HE CTABUTCS
15 | Ctpykrypa ocHOBHOM wactn | 3-4 maparpada, copasMepHbIE IO 00bEMY
16 Cocras cnincka He MeHee 20-25 6ubnuorpaduueckux

HCIIOJIB30BaHHBIX HCTOYHHUKOB

OIMMCaHUM JOKYMCHTAJIbHBIX 1 HAYYHBIX

HMCTOYHUKOB
17 Pe3ynbpTaThl 00001IEHUST | ONIpeAeaeTCcsS CaMUM CTYACHTOM U HayYHbIM
CyJeOHOM MPaKTUKH PYKOBOJUTEIIEM
18 Hanuuue npunoxxeHuit 00s13aTeIHLHO
19 | Odopmiienne comepaHus CoJIep)KaHHE BKIIFOYAET B CEOS 3ar0JI0BKH
Bcex maparpadoB, MPUIIOKEHUH ¢ yKa3aHUEM
CTPaHMI] Hayajla KaXJ101 4acTh
Kpurepuu oueHkn KypcoBoii padoThl, pPeICTABJIEHBI B Ta0IU1Ie
Ne Kpurepuu oueHku Bbanabl
1. | cobmoaeHne CpOKOB caa4un pabOThI 3)
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2. | npaBWIBHOCTH OPOPMIICHHS PAOOTHI 5
3. | rpaMOTHOCTb CTPYKTYPUPOBAHUS PAaOOTHI 5
4. | HaMMYHE WLTIOCTPUPYIOIIET0/PacyeTHOTO MaTepraia 5
5. | ucnosp30BaHNE COBPEMEHHOM JIUTEPATYPhI 5
6. | ucmosib30BaHKE 3apyOEKHON JIUTEPATYPhI 5
/. | aKTyaJIbHOCTb TEMBI 5
8. | cOamaHCUpOBAHHOCTH Pa3/eaoB pabOThI 5
9. | mpaBwibHas HOPMYITMPOBKA LIEJICH U 3a7a4 UCCIICT0BaHUS 10
10. | cooTBeTCTBHE COJIepKAHUS 3aBICHHON TEMe 10
11. | mpakTHUecKasi 3HAUMMOCTh PE3YJIbTaTOB paOOTHI 10
12. | cremneHbh CaMOCTOSITETHbHOCTH BBHITTOJTHCHUS 10
13. | HamMYMe 2JIEMEHTOB HAYYHOTO UCCIIEAOBAHMS 10
14. | ymeHue NOKIAabIBaTh PE3YyJbTAThl 1 3alUIIATh CBOIO TOUKY 10

3peHus

NTOIro 100

6.6 PexoMeH/10BaHHAA JIUTEPATYPA.
1.6.1 OcHoBHas nuTeparypa:

1. HaymoB A.B. Poccuiickoe yrojioBHOE€ MpaBo: Kypc jekuuid: B 3 T. T. 2:
OcoOenHnas yacth (riaBbl [-X). M3natensctBo: Bonrepe Kiysep, 2011. 552 c.
— ObC «Kuuradon»

2. HaymoB A.B. Poccuiickoe yroyioBHOe mpaBo: Kypc jekmuii: B 3 1. T. 3:
Oco6ennas yacth (rmaBbl XI-XXI). UznarensctBo: Boarepc Kiysep, 2011.
704 c. — ObC «Kuuradponm»

6.6.2 JlomomHUTEILHAS TUTEpATYypAa:

1. Hukonenko T. IIpoGnembl kBanuduKaluy MOJyYeHUST B3ITKU MO MPU3HAKY
BbIMOTaTeabcTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBukoB B. YromnosHoe npaBo // IloHATHE YacTHON W3HU M YrOJOBHO-
npaBoBas oxpaHa ee HenmpukocHoBeHHocTH. 2011. Ne 1. C.12-15.

3. Kamuuyc O. U3MeHeHHss B 3aKOHOJATENIbCTBE O  JIOJDKHOCTHBIX
MPECTYIJICHUSAX: BOMPOCH KBATM(PUKALMA U OCBOOOKIEHUS B3ATKOJATENS
OT OTBETCTBEHHOCTH // YTonoBHOe mpaBo. 2011. Ne 2., C.18-21.

4. YronoBHoe MpaBo. AKTyajbHbIE POOJIEMbI TEOPUU M MPAKTUKU: COOPHUK
ouepkoB / [Tox pex. B.B. JIlyneeBa. M.: UzmparensctBo FOpaiit, 2010. 779 c.
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http://www.knigafund.ru/authors/15266
http://www.knigafund.ru/books/170822
http://www.knigafund.ru/books/170822

INPUJIOXKEHHUE 1

OOpa3sen 3agBaeHNs Ha BBITOJHEHUE KYPCOBOU padOTHI

«YTBEpKIAIO»
3aB. Kadempoli YTOJIOBHOTO IIpaBa
u iporiecca HapOukosoit H.I

(moamuce)
« » 20 T

3asaBienne

[Ipomry Bac yTBepauTh 3a MHOHM TeMy KypCOBO# paOOThI

1 HAa3HAYUTb HAYYHOTI'O PYKOBOJAUTCIIA

(TOMUCH CTYEHTA, YHCIIO)

JloMarHuit agpec: HOMepa Tene(OoHOB:
JIOM.
COT.
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CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENIEM

(TToATIHCh, YUCIIO)
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HNPUIIOXKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO//KETHOE
OBPA30OBATEJIBHOE YYPEXJIEHUE

BbBICHIEI'O OBPA30OBAHMA (3armn.,x.,14 0r)

«OPEHBYPI'CKHI TOCYJAPCTBEHHbBIN
ATPAPHBII YHUBEPCUTET> (3armn.,x.,14 rr)

Opuanueckuii pakynpret (14 nr)

Kadenpa «YronosHoro npasa u npouecca» (14 0r)

KYPCOBAH PABOTA (3arn., x.,26 nr)

M0 JUCHUILIMHE «YTOJIOBHOE mpaBoy (14 nr)
Ha Temy: «CaMOBOJILHOE OCTABJICHUE YACTH U MecTa cIIy>kOb1» (14 mT)
Boeimoanua: crynent(ka) 31 YII rpynms

NBanos MBan MBanoBuy (14 nr)

IIposepu:

Opendypr — 201 (14 nr)
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HPUJIOKEHHUE 3

Conepxkanue
231501 (=) £ 1 (ST 3
1. IToHsATHE U UCTOPUS PA3BUTHS YTOJIOBHOM OTBETCTBEHHOCTH 32
CAMOBOJIBHOE OCTABIICHHUE HACTH . ... tttttteeeetnteeee e eeeeeeeeeeeeeeeeeeeeeeaenans 6
2.AHanu3 cocTaBa CaMOBOJIBHOTO OCTABJICHUS YACTH . .....vvvvvvrvraaaes eennn. 14

3. OrnuyMe CcaMOBOJIBHOTO OCTAaBJEHUS YacTH M MeCTa CIYXKObl OT

CMEXKHBIX COCTABOB MPECTYIITICHMM .. enutttteeeniieeeenieeeennineeeeanns ce2l
071910701 (=) £ 1 (<IN 28
CITMCOK UCIIOJTE30BAHHBIX MCTOUYHMKOB. . .. vt tneeee e eeeeeeaeeneeneenenns ......30
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INPUJIOXEHMUE 4
BBenenue
AKTYyaJIbHOCTh TeMbl KYPCOBOIO HcCCJeA0BaHUsA. B cooTBeTcTBUU C
Koncturyuueinn Poccuiickoit ®@enepanuu 3amura OredecTBa ABISETCS JOJITOM U
00s13aHHOCTBIO TpaxkaaH Poccuiickorr ®eneparnuu. s mo06oro rocyaapcTsa
apMUsi  SIBIIIETCA  HEOTHEMJIEMBIM  CPEJICTBOM  3alIUThl  HAUMOHAIBHOTO
CYBEpPEHUTETa, TEPPUTOPHAIBHOM IIEJIOCTHOCTH M Oe3omacHocTH ooOIiecTBa. B
cBsa3u ¢ 3TuM CT.59 Konctutynuu PO npososrimamaer 3anmry PoauHel B kauecTBe
CBSAILICHHOTO JO0Jra U O0OSI3aHHOCTH KaXJ0ro TpaxkJaaHuHa Poccuiickoit
q)ez[epaumll.
[Topsimox MPOXOXKIAEHUS BOCHHOM CIY>KOBI PErIaMEHTUPYETCS 3aKOHaAMU
«00 O60pOH€»2, «O BOMHCKOM 00S3aHHOCTH W BOCHHOM cny>1<6e»3, «O cratyce
BOGHHOCJIy>KaHII/IX>>4, OOIIICBOMHCKMMH yCTaBaMU W JPYTMMH HOPMATUBHBIMHU
MIPAaBOBBIMH aKTAMMU.
CamMOBOJIbHOE OCTABJICHHE YaCTH MJIM MECTa CIIYXKOBI — SIBJISCTCS OJHOU U3
CaMbIX OMNAaCHEWIIMX YIrpo3 BOEGHHOW O€30MacCHOCTH CTpaHbl, €ro COlUAJIbHAS
OMACHOCTh BBIpaXKaeTCs B MPUUYMHECHUH, JUOO CO3JIaHWHM YIPO3bl NMPUUUHCHUS

Bpejla HHTepecaM BOSHHOM 0€301MacHOCTH TOCY1apCTBa.

! Konctutymus Poccuiickoit ®enepanyu. IlpunsTa BceHapoIHBIM TrosocoBaHueM 12 aexaOps
1993 roma // Poccumiickas rasera. 25 ngexabps 1993. B pemaknuu  denepanbHOTO
Koncrutynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
despais.

% 06 obopore. DeepanbHbii 3akoH 0T 31 Mas 1996 r. Ne 61-®3. B penakuun deepansHOro
3akoHa oT 05 ampens 2013 Ne 55-®3 // Cobpanue 3akonoaarenbcTBa Poccuiickoit deneparumu.
1996. Ne23. Cr. 2750.

% O BouHCKOI 00S3aHHOCTH ¥ BOSHHOI cyx0b1. Denepanbubiii 3akoH PO ot 28.03.1998 Ne 53-
@®3. B penakuuun @PenepanbHoro 3akoHa or 22 nexabps 2014 r. Ne 433-03// Cobpanue
3akoHomaTenbcTBa PD. 1998. Ne 13, ct. 1475.

‘0 cratyce BoeHHochyxamux. Oenepanbusbiii 3akoH PO ot 27.05.1998 Ne 76-03 B penakiuu
ot 25 nos0ps 2013 1. // CoOpanue 3akoHomarenbcTBa Poccuiickoit ®eneparuu. Ne 22,
01.06.1998, cr. 2331.
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OC00EHHOCTh YIOJIOBHOM NPOTHBOIPABHOCTH CAMOBOJIBHOTO OCTaBJICHHUS
YacTU WJIM MECTa CIY>KObl COCTOMT B TOM, YTO OHAa HE COOJIIOAAET HE TOJBKO
COOTBETCTBYIOIIMI YTOJOBHO-IIPABOBOM 3aIlpeT, HO M IMPABHWJIa HECEHUSI BOCHHOMU
CIIy>KOBbI, BO3JIO)KCHHBIE Ha BOCHHOCIY)KAIIUX OOS3aHHOCTH, 3aKpEIICHHBIC B
JpPYTUX 3aKOHAX, BOMHCKHX YyCTaBaxX, HMHBIX HOPMATHUBHO-NPABOBBIX aKTaX.
CopaepkaHue JaHHOTO BOMHCKOI'O MPECTYIUICHHUSI MOKHO MOHSATh UCKIIFOUUTEIBHO
TOJBKO MPHU TMOMOIIM aHajlu3a OMPEIEICHHBIX BOEHHO-NIPABOBBIX HOPM, 32 HE
COOJII0/IEHHE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTb.

B c¢1.337 YK P® npeayCMOTPEHO HECKOJIBKO COCTaBOB IMPECTYILUICHUU,
pas3IUYaArOLIMXCSl MEKLY CO00M MO CyOBEKTY U IPOJOJKUTEIBHOCTH YKIOHEHHUS.

[Ipectynnenus, ykazanuele B 4.1 u 2 ¢1.337 YK P®, B cooTBEeTCTBUU CO
cT.15 YK PO oTHOCATCS K MPECTYIJIEHUSIM HEOOJIbIION TAKECTU. A yKa3aHHBIE B
4.3 u 4 ganHoil ctatb YK P® — k npecTyIieHusM CpeIHEN TSKECTH.

Bricokuli ypoBeHb pacipOCTPAaHEHHOCTH AHAIM3UPYEMOTO MPECTYIUICHUS
— CHUTHaJ O TOM, YTO B apMHUM HE BCE B TMOPSJAKE C OpraHu3anueil 00eBoii
MOATOTOBKH, HECEHHS CIYKObl CYTOYHBIM HapsiZIOM, BBIMOJHEHUS PACIOPsAKa
IHs1, 00ecTeueHus: MOCTOSIHHOTO KOHTPOJIS 3@ JINYHBIM COCTaBOM.

O0beKTOM KYpPCOBOT0 MCCJIEA0BAHUSA SIBJISIIOTCS OTHOIICHUS, CBSI3aHHbIC
C TIOPSIIKOM TTPOXO’K/ICHUSI BOGHHOM CITY>KOBI U TTOPSIIKOM MPeObIBaHUS HA HEH.

IIpeameTrom KypcoBoro mccjenoBanusi uzopasa sHopma ct. 337 YK PO,
YCTAHABJIMBAIOIIAS YTOJOBHO-IIPABOBYIO 3alUTy OTHOLIECHUM, CBSI3aHHBIX C
MOPSAKOM TMpeObIBaHUS BOCHHOCTY’KAIlUX Ha BOCHHOM CIyk0e, a Takke
3aKOHOJATEIBCTBO O BOCGHHOM ciyk0e, periaMeHTUpYIollee Ha3BaHHbIC
OTHOILICHHS, W MaTepuaiabl NPAaBONPUMEHUTEIIBHOW NPAKTHUKKA MO JejiaM O
CaMOBOJIbHOM OCTaBJICHUH YaCTU WUJIM MECTA CIIY>KOBI.

Heas w 3agayd  KYpCcoBOro wuccjenoBanmsi. llenpro KypcoBoro
UCCIICIOBAHUSI  SIBJISIETCS ~ KOMIUIEKCHBIM  yTOJOBHO-IIPABOBOM aHau3
CaMOBOJILHOTO  OCTaBJIEHUS 4YacTU WJIM MecTa CIyXObl, COBEpIIaeMOro

BOCHHOCITYKAaIlIUMU CyXOITyTHBIX BOMCK.
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Orta 11eap 00yCIIOBUIIAa TTIOCTAHOBKY CIICAYIONINX 3a1aY:
- MPOAHAIM3UPOBATh TOHSATUE U CYIIHOCTH CAMOBOJIBHOI'O OCTaBJICHUS
YacTH WJIK MECTa CITYXKObI;
- HCCIIEIOBATh HUCTOPUYECKHE aCIEKThI YTOJIOBHO-TIPAaBOBOM
OTBETCTBEHHOCTH 32 COBEPILICHUE CAMOBOJIBHOTO OCTAaBJICHUS YacTH B
YyrOJIOBHOM 3aKoHojAarenbcTBe Poccuu  (IpociaeAuTh CTAaHOBJICHHE W
pa3BUTHE BOIpOCa TMPHUBICUECHUS] K YrOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpUICHUE CaMOBOJIBHOTO OCTaBJICHUS YacTH B Pa3JIMYHbIC IEPUOIBI
CYIIIECTBOBAHUS POCCUICKON apMUN);
- MPOAHAJIM3UPOBATh COCTAB CAMOBOJIBHOTO OCTABJICHUS YACTHU:

a) oOXapakTepuzoBaTh OOBEKT M  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU WJIK MECTa CIIYkKOBI;

0) mpoaHAIMU3UPOBATh OOBEKTUBHYIO M CYOBEKTHBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTH WJIM MECTa CITYKObI

B) paccMOTpeTb MNpPUYUHBI M  (PAKTOpBl, CIOCOOCTBYIOIIME
CaMOBOJIBHOMY OCTaBJIGHUIO YacTH WJIM MecTa CIyKObl (pacKpbITh
KOMIUIEKC TNPUYUH U  YCJIOBUH, CIIOCOOCTBYIOIIMX  COBEPIICHUIO
MPECTYIUICHUN B CyXOMYTHBIX BOMCKaX);

r) chopmynupoBaTh TPOOIEMbI YTrOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHMs 32 CAMOBOJIbHOE OCTABJICHUE YaCTH UJIM MECTa CITyKOBbI;

7) HCCIE0oBaTh BOCHHYIO CIIYKOy U TIOPSJIOK €€ MPOXOXKICHHUS
KaK 00BbEKT YrOJIOBHO-TIPABOBOM OXPaHHbI;

€) BBIIBUTh OCOOCHHOCTHM OOBEKTa CaMOBOJBHOTO OCTAaBJICHUS
YaCcTH WM MeCcTa CIYXObl M JPYrUX OJIEMEHTOB COCTaBa JIaHHOTO
MPECTYIUICHUS;
- CPaBHUTD U MpoaHaInu3upoBarth CT. 337 «CaMOBOJIbHOE OCTABJICHUE YaCTH

Wi Mecta ciykO0b» oT cT. 338 «JleseptupctBo» u cT. 339 «YkioHeHUE OT
UCIIOJIHEHUS 00513aHHOCTEN BOEHHOM CITY>KOBI IMMyTEM CUMYJISALUKU OO0JIE3HU WU

WHBIMH CIIOCOOaAMM)).
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MeTomoJiorusi KypcoBOro MccJjeI0BaHUsI COCTOWT U3 OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTHYECKOTO aHain3a. B OCHOBY pabOTHI TOJIOKCHBI
TEOPETUUYECKHE TIOJIOKEHHs 00Ilel TeopuH Mpasa, TEOPUU YTOJIOBHO mpasa. [lpu
HalucaHuM paldOThl OBUIM HCIOJB30BAaHbI TAKUE METOAbI, KaK: CHUCTEMHBIH,
CPaBHUTEJIBHO-TIPABOBOM, POPMaTLHO-IOPUIUYECKHUM U IpyTHE.

IMIUPUYECKYI0 0a3y HCCICJOBAHHMS COCTABJSIOT H3Yy4YCHHas U
0000ImeHHass  MpakTHKa BOEHHOTO CIEJACTBEHHOTO OT/AENa CJICACTBEHHOTO
komutera Poccun mo Camapckoit obiactu U npakTuka BoeHHOro ciieJICTBEHHOTO
oTena cieacTBeHHoro komurera Poccun no OpeHOyprekoit o0aacTu.

BriBonbl, comepkamuecs B paboTe, onuparorcss Ha aHanu3 KoHcTutynuu
P®, YK PO, ®enepanbHbix 3akoHoB Poccuiickoit deaepanun, [locTaHoBIEHUIMA
Koncturyumonnoro Cyaa P®, I[locranoBnenuit Ilnenyma Bepxosnoro Cypaa
Poccuiickoit ~ @epepanuu.  MccinenoBaHbl — MEXKIYHapOAHBIE  JTOKYMEHTBI,
patudunupoBannsie Poccuiickoit deneparueii.

Crtpykrypa pabotsl. KypcoBast paboTa COCTOUT U3 BBEJCHUS, TPEX TJaB, ,

3aKJIFOUCHU:, CIIMCKA UCIIOJIb3YCMBIX HCTOYHHKOB.
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INPUJIOKEHME 5
1. TlonsiTHE M HCTOPHS PA3BUTHS YIOJOBHON OTBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTABJICHHC YaCTH

Bo Bce 6e3 UCKITIOYEHHSI ATIOXHM 3aIIUIIIEHHOCTh JHYHOCTH, TOCYAapCTBa U
o0miecTBa OT  arpecCUBHBIX  IOCATATENBCTB, KOTOpPbIE  UCXOAMIU  OT
NpECTaBUTENIE WHBIX CTpaH, oOecrleumBajach BOOPYKCHHBIMU cuiamu. Jliis
JI000T0 TOCYAapCTBa apMusl SIBJSIETCS HEOTHEMJIEMBIM CPEACTBOM 3alllUTHI
HAI[MOHAJBHOTO  CYBEPEHUTETa, IOPUCAUKIMOHHOW  TEPPUTOPHUAIBHOCTH U
oe3onacHocTH obmiecTBa. B cBs3u ¢ 3tum cT.59 Koncrurynuu PO nposo3riamaer
3amUTy POIuHBI B KadyecTBEe CBAILIEHHOIO J0Jra U OO0S3aHHOCTH Ka)J0ro
rpaxnanuHa Poccuiickoit  ®epepamnuu. J[anHoe TpeOoBaHHME — 3ampeniaet
rpaXkIaHaM YKJIOHSITHCS OT TMPOXOXKICHUS BOCHHOW CIIYKOBI, a JIUIaM, KOTOPbIE
y)K€  MPOXOJAT BOCHHYIO CIYyXOy 3amperiaercs HapyliaTb YCTaHOBJICHHBIN
yCTaBaMH YCTaHOBIICHHBIN MOPSAOK €€ MPOoX0oxaeHus. J[aHHOe KOHCTUTYIIMOHHOE
MOJIOKEHUE OTPAaXXEHO B Psijiec HOPMATUBHO - MPABOBBIX JOKYMEHTaX, KOTOpPbIE B
COI0 OYepeb perjaMeHTHUPYIOT MOPSAOK MOCTYIUICHUS] Ha BOCHHYIO CIYXKOy U ee
POXOKICHNUE .

OnpeneneHHyl0 W 3HAYUMYIO pOJb B obecrnedeHun O€30MacHOCTU
rOCyZapcTBa OT BHEIIHHX yIPO3 HIPacT M YrOJNOBHO — IPaBOBas 3aluTa’.

HOCﬂFaTGHBCTBa, CBJ3aHHBIC C HapymcHUEM YCTAaHOBJICHHOT'O nopsaKa

> Konctutymus Poccuiickoit ®enepanuu. Ilpunsta BceHapoIHBIM TronocoBaHueM 12 aexaOps
1993 roma // Poccuiickas razera. 25 nekaOps 1993. B pemakuumn — @DenepalibHOTO
Koncrurynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccwuiickas razera. 2014. 7
deBpas.

® AuToroB FO.J. CaMOBOJIBHOE OCTABIICHNUE YaCTH WM MECTa CITyKObI (YrOIOBHO-IPAaBOBOIT acmekT): Jucceprarst

Ha COMCKAaHME YUEHOU CTENeHU KaHauIaTa opuauieckux Hayk. M., 2007. C.113.
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MPOXOXKACHUS BOGHHOU CITY»ObI, CO3/1al0T MPEANOCHIIKY I MOHMKEHUS CTENCHH
6oecniocobnoctn Boopyxkennbix Cun PO, a Takke NONOTHUTEIbHBIE TPYAHOCTH
IpY OTPAKECHUM HaNaJCHWS arpeccopa WM BBIIOJIHEHWS HHBIX 3ajad,
IIOCTABJICHHBIX IIEpE apMI/Ieﬁ7.

BoenHocnykamue, cCOBEpIIMBIINE MPECTYIUIEHUS, OyIyT B 00s3aTEIBHOM
IIOPSJIKE HECTH YTOJOBHYIO OTBETCTBEHHOCTh TaK K€ Kak IS BCEX I'PaKJIaH Ha
OOIIMX OCHOBAHHUAX, KOTOPBIE MPEIyCMOTPEHBI YrOJOBHBIM 3aKOHOM. Bmecte ¢
TE€M YTOJOBHBIN KojeKC PD conepKUT psl HOPM, YKa3bIBAIOLIUX HA CIEUU(UKY
OTBETCTBEHHOCTH BOEHHOCIYXalIUX, OOYCJIOBIEHHYIO OCOOEHHOCTSIMH BOEHHOM
CIy»KObl. DTH  HOpPMBI  TpEACTaBlieHbl, BO-mepBhIX, T11.33 VK PO,
IIPENYCMAaTPUBAOIIEH OTBETCTBEHHOCTh 3a IPECTYIUICHUS IIPOTHUB BOCHHOM
ciyxk0bl. CyObeKTaMM JTUX MPECTYIUIEHUH SBISIOTCS TOJIBKO BOEHHBIE,
IrPOKJAHCKHE  JIMIA MOTYT  IPUBIEKATHCS  JIMIIb 33  COy4yacTHE C
BOCHHOCIYXAllUMA B KauyecTBE  OpPraHU3aTOpPOB,  MOCOOHHMKOB  WJIU

noz[(:IpeKaTeneﬁs.

.........................

! BoenHo-yronosHoe npaBo: Yueouuk. Cepus «IIpaBo B Boopyxennsix Cunax — koncynabtant / Ilox pen. X.M.
Axwmermuna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.
8 Bpaxunk ®.C. AKTyanbHbIE IPOOICMBI COBEPLICHCTBOBAHMS M IPUMEHEHHS K BOCHHOCIY)KAIIMM HOPM OGLICH
YacTH YTOJIOBHOTO 3aKOHOAaTenbcTBa Poccuiickoit ®Denepanmu: Jucc. MOKT. OpHI. HayK B (OpMe HaydHOTO
noxinaga. M., 1995. C.37.
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2. AHAJIM3 cOCTaBa CAMOBOJILHOT'O OCTABJIEHHS YACTH

I'paxnane Poccuiickoii @enepannu  OCYIIECTBISIIOT — pPa3HbIE  BUJIBI
nesteabHocTH. OTHUM U3 BUOB €r0 LIeJIEHANPABIECHHOMN A TEIbHOCTH CUUTAETCSA
ciyx6a B Boopyxxennbix Cumnax.

BoeHHas rocynapcTBeHHasi Ciy»0a yd4TeHa B CIELHAIBHO (POPMUPYEMBIX
rocyapCTBOM OpraHU3alUgX-BOMCKaX M BOMHCKUX (DOPMHUPOBAHUSIX, KOTOpas
MpU3BaHa pellaTh 3a7a4d 0COOOT0 HA3HAYEHUS M PEaAM30BbIBATH (YHKIIMHU B
oOnacTu obecneyeHusl 3auuThl U BOEHHOW Oe3zomacHOCTH. PelieHune BOEHHOM
OpraHu3aluei CTpaHbl 3aJad 3alUThl W OE30MacHOCTH Crenu(pruuIecKuMu
BOCHHBIMH CIIOCOOAMU IMOJPa3yMeBaeT OCOOCHHBIN MOPSAI0K (HYHKIIMOHUPOBAHUS
BXOJSIIMX B HEE TOCYAapCTBEHHBIX OPraHOB M OpPraHU3alUid W BBIIOJIHEHUS
NPSAMBIX 00S3aHHOCTEH OOBEAMHIEMBIX UMM TPa)KJAaH MOCPEICTBOM BBIMOTHEHUS
BOEHHOUN CIy»KObl. ['paknaHuWH, BBINOJHSIOMIMA TOCYJIAPCTBEHHbIE 3aJaud IO
oxpaHe ¥ 6€30MacHOCTH roCyapCcTBa peau3yeT CBOU MpaBa Ha TPY/ IPH MTOMOIIIH
MIPOXOXKEHUS CITYKObI B psiiax BoopyxkeHHbix Cui.

OCHOBHBIM B YCTAaHOBJICHUU TIOHSATHS BOEHHOW CIIY>KObI CUHMTaeTCs €e
L[eJIEBOE MpEeJHAa3HAYEHUE, T. €. JJISl 4ero K€ OHa HYKHA, a €IIe PACHOPSIKEHUE O
BO3MOXXHOCTH HCIIOJIb30BaHUsI 0COOBIX (0OEBBIX) CpelICTB U crocoOoB. Pabdora
BOCHHBIX HOCHUT TOJIBKO T'OCYJIapCTBEHHBIN Xxapakrtep. lloaTtoMy en mpucymm Bce
TJIaBHBIC CBOMCTBA TOCYAapCTBEHHOM CITY>KOBI:

— paboTa B cOCTaBe roCyAapCTBEHHBIX YUPEXKICHUN U OpTraHU3aIii;
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— BOCHHBIE, BBINOJHSISA 3aa4M PA3JIMYHOIO XapakTepa, JEMCTBYIOT OT UMEHU
U TOJBKO B MHTEpPECaX CBOEH CTpaHbI U OOLIECTBA B LIEJIOM;

— OTHOILIEHUS TPAXKJIaH B BOEHHOM Cpee CTPOATCS HA OCHOBAX, CBOMCTBEHHBIX
JUTSl TOCYJTApCTBEHHOM CITy>KObI CBA3€H BIACTH U MOJYHMHECHHUS;

- MIPABOBOE TOJIOKEHHUE JIUI[ MPOXOISIIMX CIY:KO0y B psanax BoopyKeHHBIX
Cun, TopsAIOK BBITIOJIHEHHUSI M TIPOXOXKIACHUS BOCHHON CITYKOBI OMPEICIISIOTCS
rOCYapCTBOM'.

Cornacno 4.1 c1.2 ®enepanbHoro 3akoHa ot 28 mapra 1998 roma Ne 53-03
«O BOMHCKOM O0OS3aHHOCTM W BOCHHOM CIy>K0€» BOEHHas Cllyk0a sBIseTcs
0COOBIM BHJI TOCYJApPCTBEHHOM CIIy>KObI, KOTOpasi UCIOJIHAETCS TpakJIaHaMH B
Boopyxennsix Cunax Poccuiickoi d)ez[epaunnlo.

BrinosmHeHne CBSIIEHHOTO Jojdra Mo 3amuTe PoauHbl ucnonHseTcs
COIVIACHO C JCHUCTBYIOIIMM 3akoHoAaTenbcTBOM Poccuiickont denepanuu B
pe3ynbTare 100pOBOIBHOIO MOCTYIUIEHUS HA CIY>KOY 10 KOHTPAKTY U pealn3aluu
BOMHCKOW TIPSIMOI O0S3aHHOCTU - TIpHU3bIBa Ha Ciyxk0y B Boopyxkennbie Cuibi.
Cornacno ct. 337 YK P® cnemyer yuecTtb, 4TO OOBEKTOM CamMOBOJILHOTO
OCTAaBJICHUS YaCTH WJIM MECTa CITY>KOBbI, SIBIISIETCS MOPSAIOK MPOXOKIACHUS BOCHHON
CJTy’KOBI TIO MPU3BIBY U TIO KOHTPAKTY.

OO0bEeKT — 93TO OOIIECTBEHHbIE OTHOIICHUS, KOTOPbIE OXPaHSIOTCA
YTOJOBHBIM 3aKOHOM. VIMEHHO Ha OOIIECTBEHHBIE OTHOIICHHUS HAIPABICHHO
OOLIECTBEHHO OINACHOE JIeHHE, U KOTOPBIM, MPUUMHSIETCS Bpel JHO0 co3maeTcs
peayibHasg yrpo3a Npu4MHEeHUS Bpeaa.

Konctutynuss Poccuiickoii  ®Denepaunn, DenepanbHbie 3akoHbl  «O

BOMHCKOW OO0S3aHHOCTH M BOEHHOH ciyk0e», «O craTyce BOECHHOCITYXAIIX)

% Anmommn C.C. BoeHHas Ge30MaCHOCTb KaK daktop crabunbHOCTH Poccmiickoro oOmiecTBa
(ConmansHo-¢punocopekas koHuemnus): Monorpadus. M., 2004. C.92.

% O BomHCKOH 0GS3aHHOCTH M BOCHHON ciyx0e. @enepanbubiii 3akoH Ne 53-D3 ot 28 mapra
1998 roma. Ilpunsar TocymapctBenHou Jlymoit 6 wmapra 1998 roma. OmobGpern CoBerom
Oenepannu 12 mapra 1998 roma. B penakumm denepanbHoro 3akoHa ot 22 aexadpst 2014 r. No
433-D3// Cobpanue 3akonogarenscTBa PD. 1998. No 13, cr. 1475, // Poccuiickas razera. Ne 63-

64, 02 anpens 1998 rona.
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coziepKaT OOIIHME TOJOKEHUS, PETYJIHUPYIONIUE TOPSAI0K MPHU3bIBA HA BOCHHYIO
CIyk0y, TPOXOXKIACHUS M OKOHYAHHMS BOEHHOW cmyXxObl. Ho B ykazaHHBIX
HOPMATUBHBIX IPABOBBIX aKTaX HE COJCPKUTCS HOPM OO0 OTBETCTBEHHOCTH 3a
VKIIOHEHHE OT TMOpsaKa MPOXOXKIECHUS BOCHHOW CiyKObl. Takue HOpPMBI
coaepxkatrcsa B YK P® 1996 r. Crares 2 YK P® onpexnensier 3amaun KoJeKca,
KOTOPBIMH  SIBJISIFOTCSL  OXpaHa TIpaB M CBOOOJ uYelloBeKa U TpaKJIaHHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpS/IKA ¥ OOIIECTBEHHOW O€30MMacHOCTH,
KOHCTUTYIIMOHHOTO CTPOsi POocCHMU OT MpecTyIHBIX MOCATaTeNbCTB, 0OeCIeUeHUe

MuUpa 1 0€30MMaCHOCTH YEJIOBEUECTBA, a TAKKE MPEIYyIPEKICHUE TPECTYIIICHUH.
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3. OTim4ymre CaMOBOJILHOTO OCTABJICHUS YaCTH U MeCTA CJIYKOBI OT

CMEKHBIX COCTABOB MPECTYIJICHUH

CaMOBOJILHOE OCTABJICHHE YACTHU WJIM MECTA CIIYKObI KaK MPECTYIUICHHUE, U
JUCUUIUIMHAPHBIE MPOCTYNKU MPEICTABISAIOT COOOM pPa3sHOBUAHOCTH BOMHCKHX
npectymieHui. C ¢opMaabHOW CTOPOHBI CYyTh BCEX BOMHCKUX IpPaBOHApPYIICHUN
3aKJII0YaeTCsl B HApyLIEHUU TpeOOBaHUM, KOTOPBIE YCTAHOBJIEHBI B Pa3IUUYHBIX
BOCHHO-TIPABOBBIX aKTaX (OOIIEBOMHCKHE YCTaBbl, 3aKOHbI 00 0OOpoOHE, O
BOMHCKOM 00sI3aHHOCTH M BOCHHOM CITy»K0e).

CaMOBOJIbHOE OCTaBJIEHHWE YacTH WJIM MECTa CIyXObl KaK MpecTyIUICHUE
o0naaeT BBICOKMM YpPOBHEM OOIIECTBEHHOH ONMAacHOCTH, YeM AUCLMILTMHAPHBIN
MPOCTYIOK.

OCHOBHBIMM KpPUTEPHUSIMU pa3rpaHUYEHUS]  BOMHCKUX NPECTYIUICHHUM
OPUHATO CYUTATh BHUJA MPOTHBONPABHOCTH U OOIIECTBEHHYIO OMNAacCHOCTh
IIPABOHAPYIIEHUN.

['1aBHBIM OTJIMYMUTENBHBIM MPU3HAKOM CaMOBOJIBHOTO OCTAaBJIEHHUS YacTH
WIM MECTa CIy>KObl OT JAPYTUX MPABOHAPYUIEHUH COCTOUT B PA3IMYHOM CTENEHU
OOIIECTBEHHON OMACHOCTU. XOTs JaHHYIO OCOOCHHOCTh MOXHO OTHECTH KO BCEM
clly4asiM OTJIMYMSA MPECTYIUIEHUS OT NPAaBOHAPYIICHH. OTUM CBOWCTBOM
o0JnaziaeT BCAKOE MPaBOHAPYILIEHUE, MOCKOJIbKY OHO MOCSTaeT Ha OOIIECTBEHHBIE
OTHOUIEHUS, PETYJIMPYyEMbIE U OXpaHsEeMble 3aKOHOM. boiiee BBICOKas CTENEHb
OOIIECTBEHHON  OMACHOCTH,  OTJMYAIOLIasi  MPECTYIUIeHHE  OT  HMHBIX

HpaBOHapymeHHfI, ONnpeCaACIACTCA pa3INdYHbBIMUA 00CTOSTEIILCTBAMH.

196



CaMOBOJIbHOE OCTaBJICHHE YaCTH WJIM MECTa CIYXKObl — JiesTHUE YTOJIOBHO-
IIPOTUBOIIPABHOE, OHO MPERyCMOTPEHO TONbKO YK — cr. 337, TO XKe nesaHue Kak
JVCHUIUIMHAPHBIA MPOCTYNOK MpeaycMoTpeH JucuumnmHapiaeiM ycrasom BC PO.

Paznuuue B creneHn OmacHOCTH — OCHOBHOM INPU3HAK, OTTPAHWUYHUBAOIINAN
MPECTYIUIEHUE OT HMHBIX IMpaBOHApylIeHWHA. OIHAKO UM NPUCYIIH U HEKOTOPHIE
CXOJIHBIEC YEPThI, TAK KAK OHH OTHOCSTCS K OJIHOM chepe mocsrareabcTBa.

Yro kacaercst OTrpaHUYEHUsI CAMOBOJIBHOTO OCTABJIEHUS YacTH WJIM MecTa
ciy:k0bl oT ne3eptupctBa (cT. 338), TO CyOBEKTHBHAs CTOpPOHA J€3epTHPCTBA
BBIPAKAETCS TOJIBKO B MPSIMOM YMBICIE€ W COJEPKHUT MHYyI0 Ienb. CoBepuias
JI€3€pTUPCTBO, BOEHHOCITYX ALl OCO3HAET, YTO HE3AKOHHO OCTaBJISIET BOMHCKYIO
YacTh WJIM MECTO CIYXOBbl U JKEJIaeT TaKUM 00pa3oM OTCTPAHUTHCA OT HECEHUS
oOs13aHHOCTEM apMelckoil city:)kObl. C MOpsMBIM YMBICIIOM COBEPIIAETCS TaKkKe
JI€3epTUPCTBO IyTEM HESIBKM B 4YacThb WJIM K MECTy CIy»KObl IpH TEpPEBOJE B
JIpYTyl0 BOMHCKYI0 YacTh, a TaKKe IPU BO3BPALIEHUM U3 CIy)KEOHOU
KOMaHJIUPOBKM WJIM W3 JedeOHOro 3aBeAeHUs. [JIaBHBIM  TNPU3HAKOM
CYOBEKTUBHOM CTOPOHBI COCTaBa JIAHHOTO MPECTYMHOIO ACSHUs SBISETCS LENb,
YKJIOHUTBCSI OT BEHHOM CIIy>KOBbI, O 4e€M MPSMO TOBOPUTCS B JUCIO3ULIMU CT. 338
YK PO. IlpucyrcTBrUE 1HETU YKIOHUTHCA OT HCIIOJHEHUS CBOUX JOJKHOCTHBIX
00513aHHOCTEH OTIMYAET JE3ePTHUPCTBO OT CAMOBOJIBHOIO OCTABJICHHS YaCTH WJIH
Mecta ciyxO0bl (cT. 337 YK PO).

Ilens yKIOHEHUS OT apPMEUCKOW CIY)KOBI 3aKIIOYaeTCsl B HaMEpPEHUH
BUHOBHOTO B TEYEHHHM BCETr0 MPEyCMOTPEHHOTO 3aKOHOAATEIIbCTBOM CPOKa,
n30€KaTh UCTIOJHEHUS] CBOUX JIOKHOCTHBIX 0Osi3aHHOCTeH. Ciydan JUIMTEIBHOTO
YKJIOHEHHUSI OT BOEHHOW CIyX OBl MyTeM CaMOBOJIbHOTO OCTaBJICHHS YacTH JIMOO
HESBKM B CpPOK 0€3 YBaXKUTEIbHBIX OOCTOSITENLCTB HA CIyXO0y (Hampumep, B
TEYEHUU 2-X, 3-X MecsAleB), HO 0€3 IeTu COBCeM YKJIOHUTHCS OT HECCHUS
00s13aHHOCTEW BOCGHHOM CIIyKObI, 00s13aHBI KBATHUPUIIUPOBAThCS 1O 4. 4 c1. 337

YK PO.
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[enb ykIOHEHHS] OT apMEWCKON CIyObl MOKET MOSIBUTHCS Y coJijaTa He
TOJIBKO TIEPEJT OCTABIECHUEM YACTH WJIM MECTA CIIY’Obl, HO OHA MOKET BO3HUKHYTh
TaK)K€ B IPOLECCE COBEPILEHUS CAaMOBOJIBHOTO OCTABJICHUA YacTH. B 3TuX ciydasx
OJIHO, MEHEE TSKKOE, NMPECTYIUICHUH IIPOTUB IOPSAIKA IPOXOXKICHHUS BOCHHOMU
ClIy’)kObl  TepepacTaeT B Jpyroe, 0Oojee TSKKOE, KOTOpPO€ JOJKHO OBITh

kB puipoBaHo 1o ct. 338 YK PO.

HPUJIOKEHHUE 6

3akJIIo4YeHue

3ammra OrtedecTBa SABISIETCA  JOATOM  TIpaxkgaHumHa  Poccuiickon
®enepanyn. CyliecTBOBaHHE BOOPYKEHHBIX CHJI MOAYEPKUBAET HE3aBHUCHUMOCTD
rocylapcTBa M TOPOM TOJIBKO HUX HalIMyue OO0ECHeunBaeT HalMOHAIbHOE
CTIOKOMCTBHE M 0OE30MAaCHOCTh TPaXKJIaH. YPOBEHb BOOPY>KEHHBIX CHJI 3aBUCHUT HE
TOJILKO OT HX TEXHHYECKOW OCHAIIEHHOCTH, HO M OT KadyecTBa MCIIOJIHEHUS
cnyk0bl. KadyecTBO BOEHHOU clykObl 0O€CTeurBaeTCsl HCIOJHEHUEM psjia
00513aHHOCTEH, Cpeii KOTOPBIX YCTAaHOBJIEHO, YUTO BOEHHOCITY KA1, TPU3BAHHBIN
Ha BOCHHYIO CIIy>KOY, JOJKEH OTCIIY>)KUTh €€ B T€YEHHE YCTAHOBJIEHHOTO 3aKOHOM
CpOKa B TOW BOMHCKOM 4YacTH, KyAa OH HalpaBJeH COOTBETCTBYIOIINM
KOMaH/I0BaHHWEM, HE OCTaBJSATh PACIOJIOKEHHE YacTH WM MecTa CIyKObl 0e3
paspelieHns HadalbHUKa, OBITh B TIOOOW MOMEHT T'OTOBBIM K BBITIOJTHEHHIO CBOETO
BOMHCKOIO JIOJITA.

AGCoIIOTHOE OOJIBIIMHCTBO BOMHOB apMHH M (JJIOTa CTPOTO COOJIIOIAIOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiayxkObl. CreayeT OTMETHUTh, YTO
OTIENbHBIE  BOEHHOCTYXAIlMe€  HapylIaloT 3TOT  MOPAIOK,  COBEPIIAIOT
CaMOBOJIbHOE OCTABJICHHWE YacCTH WJIM MECTO CIIY>KOBI, UJIM BOBCE YKJIOHSIOTCA OT

MIPOXOKJIEHNS BOGHHOM CITYXOBl.
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B xome uccrmenoBaHuss MBI MPUIUIM K CIEIYIONAM BBIBOJIAM (MCXOMAS W3
BBITIICU3JI0’)KEHHOTO MOYKHO CJENaTh CISAYIOIINE BBIBOJIBI) :

N3menuts penakuyu 4.1 u 4.3 ct. 337 YK PO:

1. CamOBOJBHOE OCTaBIICHHE YacTH WIM MeCTa CIyXObl, a pPaBHO
CaMOBOJIbHAsI HEsiBKa B CPOK 0€3 YBaXUTEIbHBIX MNPUYMH Ha CIYyXO0y mpH
YBOJIBHEHUHM M3 YacTH, IPU HA3HAYCHHUH, MEPEBOJE, U3 KOMAHAMPOBKH, OTIyCKa
WM MEAUITMHCKON OpTraHU3aIlii MPOI0JDKATEILHOCTHIO CBBIIIE TPEX CYTOK, HO HE
Oosee JecsATH CYTOK, COBEPIUICHHBIE BOCHHOCIYKAIIUM, MPOXOJSIIMM BOCHHYIO
CIIy’kOy TI0 TIPU3BIBY WUJIM KOHTPAKTY.

2. Heobxoaumo yTounuTh peaakuuio 4.3 c1.337 YK PO nyrem 3aMeHbl
CJIOB «HO HE 00Jiee OTHOTO Mecsliay Ha «He 0osiee TPUIIATH CYTOK».

VYT0JI0BHO-TIPABOBBIE HOPMBI, PETYJIHUPYIOIINE 00IIECTBEHHBIC OTHOIIICHUS B
BOEHHOU cdepe ITOKHO O0ECIeYnTh BOCHHYIO O€30MacCHOCTh TOCY/IapCTBa.
OnacHOCTh BOMHCKHX TMPECTYIUICHUM 3aBUCUT OT BPEMEHU M OOCTAHOBKU UX
copepmieHus.  HamOomplmyr0o  OMacHOCTh  TPEACTABISIOT — IPECTYIUICHUS,
COoBepIIlacMble B BOCHHOE BpeMsl WU B 0ocBoi oOcraHoBKe. OHHU 00s3aTEIBHO

JOJIXKHBI OBITH BKIIIOUYCHBI B BOCHHO-YI'OJIOBHOC 3aKOHOJATCIbCTBO.
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INPUJIOXKEHHUE 7

Cnucok McnoJb30BaAHHBIX HCTOYHUKOB

HOpMaTHBHO-HpaBOBbIe AKThI

1. BceoOmias nexnapanusi npaB yenoBeka. [lpuHsiTa Ha TpeTbel ceccuu
I'enepansHoit Accambiien OOH pesomrorueii 217 A (1) ot 10 nexabps 1948 rona
// bubnmoreuka «Poccuiickoii razeTsr». Boimyck Ne 22-23. 1999.

2. Koncturyuus PO npunsTa Ha BceHapOIHOM rosiocoBanuu 12 mexabps 1993
r. // Poccuiickas razera. 1993. 25 nexabps. B pemakuuu  DenepaibHOTo
KOHCTUTYIIMOHHOTO 3aKoHa OT 21 utonst 2014 r. Ne 11-OK3 // Poccuiickas rasera.
2014. 23 uronst. Ne 163.

3. YronoBHo-TipoueccyanbHbld kKogeke Poccuiickoit @enepannu. OenepaabHblii
3akoH Ne 174-@3. Ilpunst IT'ocynapctBennoi Jlymoit 22 nHosiOps 2001 rona.
Onobpen CoBerom Denepanum 5 nekadbps 2001 roxa. Iloamucan IlpesmaeHToM
P® 18 nexadps 2001 rona // Cobpanue 3akonogatensctBa PD. 2001. 24 nexadpsi.
Ne 52. Cr. 4921. B penakunn ®@eaepansaoro 3akoHa ot 30 mekadbps 2015 roga Ne

441-d3 // Cobpanue 3akonoaarensctBa PD. 2016. 4 suBaps. Ne 1. Cr. 61.
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4.  VYronosusiil kogekc Poccuiickoit @enepanun. Oenepanbhbiii 3akoH Ne 63-D3
[Tpunsat I'ocynapctBenHont Jlymont P® 24 mas 1996 roma. OpgoOpen Coerom
Oeneparun PO 5 urons 1996 rona //  Poccuiickas razera. 1996. 18 uronsa. B
penakiun  DenepanpHoro 3akoHa oT 30 gexabps 2015 roma Ne 441-03 //
Cobpanue 3axkoHonarenbctBa PD. 2016. 4 ssaBaps. Ne 1. Cr. 61.

S. O rocynapCTBEHHOM 3aluTe TMOTEPIEBIIMX, CBHUJETENEH W  HHBIX

YYaCTHUKOB YTOJOBHOTO cynomnpou3Boactsa. @enepanbusiii 3akoH 0T 20 aBrycra

Jlureparypa

1. Autromua C.C. Boennas 06e3omacHOCTh Kak (akTop CTaOMIIBHOCTH
Poccuiickoro obmectBa (CouuansHo-bunocodcekas koHuemnuus): MoHorpadusi.
M., 2004. 140 c.

2. AutonoB IO.M. CamoBOJIbHOE OCTaBJICHHE YacTH WJIM MeECTa CIY>KOBI
(yronoBHO-TipaBoBO#l acmekT): Jluccepramuss Ha COUCKaHWE YYEHOW CTENEHH
KaHAuAaTa ropuauyeckux Hayk. M., 2007. 192 c.

3. AaToHoB [O.M. CaMOBOJIBHOE OCTAaBJICHHWE YAaCTH WM MeECTa CITY>KOBI
(yrosmoBHO' mpaBoBOM acmekT): ABropedepar AucC. ...KaHA.IOpua. HayK. MocCKBa,
2007. 22 c.

4. Aptukyn BouHckuit 1715 roga 26 anpens // Poccuiickoe 3aKk0HOIaTENBCTBO XX
BekoB B 9 tomax. T. 4. M., 1986. 453 c.

5. AxmermimH X.M. HapyiieHue ycTaBHBIX NpPaBWJI B3aUMOOTHOILIEHUN MEXIY
BOCHHOCITY)KAIlIAMHU TIPH OTCYTCTBHU MEXIY HHMH OTHOIICHHH TOJMYUHEHHOCTH
(HayuHO-TIpakTHUeCKHil kKoMMeHTapuil k cT. 335 YK P®) // Boenno-yronoBHoe
npaBo. 2003. Ne 9 - 10 (Bkiagka B )xypHait: [IpaBo B Boopyxenubix Cumnax. 2003.
Ne 10). C.8-12.

6. AxmermmH X.M. [lpectyruiennst ipOTUB BOEHHOU CITyKObI: YUEOHUK 1J1S BYy30B

/ Tlon pen. H.A. TleryxoBa. M., 2002. 208 c.
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7. AxmermmH X.M. CyOBeKT MpecTYIICHUS 10 COBETCKOMY YTOJIOBHOMY TPaBy. —
M., 1972 . 89 c.

8. benoojackuit B.A. VYKiIOHeHHME OT BOEHHOM CIyXObl KakK COIHUAJIBbHO-
MICUXOJIOTHYECKOE siBiIeHUE: Jlucc. kana. ncux. Hayk. M., 1997. 200 c.

9. benokypos O.B. IIpoGiembl kBaM@UKalMA CaMOBOJILHOTO OCTaBIICHUS YaCTU
WK MecTa citykObl. // 3akoH u apmust. 2004. Ne 7. C. 19-23.

10. bonpmo# rwopumumyeckuii cinoBaps / Ilom pea. A.S. CyxapeBa, B.E.
Kpyrckux. M.: UHOPA. M., 2007. 858 c.

Cyne0Ho-ci1eACTBEHHAS NMPAKTHKA

1. O mnpakTUKe pacCMOTPEHHUsI CyAaMHu YIOJIOBHBIX 1€l 00 YKIOHEHUU OT
MPU3bIBA HA BOCHHYIO CIYKOY M OT MPOXOXKACHUS BOCHHOU WM allbTePHATUBHOMN
rpaxxaaHckoi ciayxO0bl. [ToctanoBienue [lnenyma BepxoBuoro Cyna P® Ne 3 ot 3
arpena 2008 roma ot 9 ampens 2008 r. B pen. IlocranoBnenus Ilnenyma
BepxosHoro Cyna P® ot 23 nexabps 2010 roga Ne 31 // bronnerens BepxoBHoro
Cyna Poccuiickoit @enepanun. Ne6. 2008.

2. ApxuB CamapcKOoro TapHHU30HHOTO BOEHHOIO CyJa. YTOJOBHOE JEN0
Ne 10/21/0082-13 o o0BuneHuto A. o 4. 3 ct. 337 YK PO.

3. ApxuB (CaMapCKOro TrapHHU30HHOTO BOEHHOTO Cyaa. YTOJIOBHOE JEJ0
Ne 10/21/0087-13 o o6Bunenuto M. no u. 3 ct. 337 YK PO.

4. ApxuB (CaMapcKOro TrapHH30HHOTO BOEHHOTO Cyaa. YTOJIOBHOE JEJI0
Ne 10/21/0091-13 o o6Bunenuto ®. no 4. 3 cr. 337 YK PO

S. ApxuB CaMapCcKOro TapHU30HHOTO BOEHHOTO CyJa. YTOJOBHOE €0

No 10/21/0105-13 mo o6BuueHuto H. 1o 4. 4 ct. 337 YK POD.
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INPUJIOKEHUE 8

Cocrosinue npectynHocta B Poccuiickoii @exepannu

3aperucTprupoBaHO B OTYETHOM MEPUOE

2015 ron Bceero Temn npupocra | PackpsiBaemocts (%)

1) 6aHauTH3M 513 +37.2 90.8

2) pa3bou 38513 +12.2 65.7

3) rpabéx 122366 +9.2 56.5

4) BBIMOTaTeJIbCTBO 38513 +12.2 65.7
2014 ron Bcero Temn npupocra | PackpbiBaemoctsb (%)

1) banauTH3M 523 +1.9 98.2

2) paz0oit 41138 +6.8 67.1

3) rpabéx 138973 +13.6 55.3

4) BBIMOTaTEIILCTBO 14613 — 8.6 92.8
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2013 roa Bcero Temn npupocra | PackpsiBaemocts (%)
1) GanauTH3M 523 -19 97.9
2)pazboit 39437 -4.1 70.2
3) rpabGéx 132393 —4.7 S7
4) BEIMOTaTEJILCTBO 12547 -141 934
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HNPUJIIOXKXEHUE 9

Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJIETHUM
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