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1. Opranusanmsi CaMOCTOSATEIbHOMH PadoThI

1.1 Oprann3anmoHHO-MeTOAUYEeCKHE JAHHbIE TUCIUTIIHHBI
«¥YTros10BHOE TpaBo. O01as 4acTb»

HaumenoBanust monynen
Y MOJIYJIbHBIX €IMHUIL

KoHTpoJibHBI
¢ paboThI
(Kontp.pab.)

UHJUBUIY
aJIbHbBIE
JIOMAIITHH
€ 3aJJaHus

CaMOCTOATCII
BHOC
HN3YUCHUC
BOIIPOCOB

KypcoBoe
IPOEKTUPOBA
HUE (KIT)/
Kypcosas
pabota(KP)

Pa3zgen 1
[Tonsarue, npeamMer,
METO/I, 3aJa4u
YTOJIOBHOTO MpaBa

1.1

Tema 1
ITonsiTue, 3a7a9u 1
cucTeMa yrojaoBHOTO MpaBa

Pasznea 2
[IpyHIMTBI POCCUHCKOTO
YTOJIOBHOTO MpaBa

2.1

Tema 2
OO111ue ¥ crieruaibHbIE
MIPUHIIMITBI YTOJIOBHOTO

npaBa

Pa3znen 3
YronosHasa
OTBETCTBEHHOCTbD

3.1

Tema 3
YronoBHas
OTBETCTBEHHOCTD U €€
OCHOBAaHUS

Pa3nen 4
YTOJIOBHBIN 3aKOH

4.1

Tema 4
[TonsiTE YyrosoBHOIO
3aKOHA

Pa3znen 5
IloHATHE NpECTYIUICHNUS

5.1

Tema S
[lonsTHE IpECTYIUICHNS,
CTPYKTypa U AUHAMHUKA
IPECTYIIHOCTH

Pa3nen 6

CocraB npecTyIieHus

15

19




No
/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

6.1

Tema 6
ITonsiTue cocraBa
npecTyruieHus. Buabl
COCTaBOB MPECTYIUICHUS

6.2

Tema 7
OOBEKT NPeCTYIICHUS

6.3

Tema 8
OOBEKTHUBHAS CTOPOHA
IPECTYIUICHUS

6.4

Tema 9
CyOBbeKT npecTyIIeHUs

6.5

Tema 10
CyOBbeKTHUBHAS CTOpOHA
MIPECTYIUICHUS

Pasznen 7
HeoxorueHnHoe
MPECTYIUICHUE

12

7.1

Tema 11
IIoHsiTHE HEOKOHYEHHOTO
MPECTYIUICHUS.
[IpurorosieHue u
MOKYIICHUE Ha
MPECTYIICHUE

12

Pa3znen 8
Coyuacrtue B
PECTYTUICHUU

12

8.1

Tema 12
IToHnsTue coyyactus B
MpecTyIuieHuU. Bubl

COYYaCTHHKOB

12

Pa3znen 9
OO0cTosATENLCTBA,
HCKJIIOYAIOIIHE
MIPECTYITHOCTD JICSTHHS

12

9.1

Tema 13
ITousiTe 0OCTOSATENLCTB,
HMCKJIIOYAFOIINX
MPECTYIMHOCTD JAESHUS, UX

12




No
/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

VHJIUBULLY
aJIbHBIC
JIOMAaIlIHU
€ 3aJaHus

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

BUJIBI

10.

Pa3znen 10
MHOX€CTBEHHOCTh
MPECTYIUICHUN

12

10.1

Tema 14
ITonsgaTne 1 BUIOBI
MHO>KE€CTBECHHOCTH
MIPECTYIUIEHUN

12

11.

Pazngea 11
Haxkazaunue u ero nean

111

Tema 15
Ilonsarue u nean
HAKa3aHUs 110 YyTOJIOBHOMY
npaBy P®

12.

Pa3zpen 12
CucremMa ¥ BUIIBI
Haka3aHuM

12.1

Tema 16
Cucrema 1 BUIbBI
HakazaHui. OTianune
HaKa3aHWsi OT UHBIX MEP
YTOJIOBHO-TIPABOBOTO
xXapakrepa

13.

Paszgen 13
Hasnauenue Hakazanus

131

Tema 17
Ha3znauenue Haka3aHusl.
CMmsargaromnye u
OTSATYaIOIINE
00CTOSITENLCTBA

14.

Pa3pen 14
OcBoOOXIEeHUE OT
YTOJIOBHOM
OTBETCTBEHHOCTH U

HaKa3aHUs




No
/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

141

Tema 18
OcB0OOOXIEHHE OT
YTOJIOBHOM
OTBETCTBEHHOCTH
HaKa3aHUsl; CyIUMOCTb

15.

Pa3znen 15
Oco0eHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHUX

15.1

Tema 19
[ToHsTHE YrOTOBHOU
OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX U €€
0COOEHHOCTH

16.

Pa3nen 16
[IpuHyauTEIHLHBIE MEPHI
MEIMIIMHCKOIO XapaKTepa
Y MHBIE MEPBI YTOJIOBHO-
MPABOBOI0 XapakTepa

10

16.1

Tema 20
[TpuHyIUTEILHBIE MEPHI
MEJIUIIMHCKOTO XapakTepa

16.2

Tema 21
WNHbIe MepBI YTOJIOBHO-
[IPAaBOBOIO Xapakrepa

Pa3zpgen 17
ITonsTue, npeamer u
cucrema OcoOeHHOI yacTu
YIroJIOBHOTO npasa PO.

1.1

Tema 22
[TonsTue, npenmer u
cuctema OcoOeHHO YacTu
YTOJIOBHOTO npasa PO.

Pa3znen 18
[Ipectynnenus npoTuB
JKU3HU.




/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

2.1

Tema 23
[Ipectynnenus npoTus
KU3HU.

5

Paznea 19
[IpecTynnenus npoTus
3J10POBBSI.

3.1

Tema 24
[IpecTymienus npoTUB
3710POBBSI.

Pa3nen 20
[IpecTynnenus npoTus
CBOOOJIBI, YECTH U
JIOCTOMHCTBA JIMIHOCTH.

4.1

Tema 25
[IpecTymenus npoTus
CBOOO/IbI, YECTH U
JIOCTOMHCTBA JIMYHOCTH.

Pa3znen 21
[IpecTynenus npoTuB
MOJIOBOM
HETPUKOCHOBEHHOCTHU U
II0JIOBOI CBOOOIBI
JTAYHOCTH.

5.1

Tema 26
IIpectynnenns npoTus
IIOJIOBOM
HEITPUKOCHOBEHHOCTH H
II0JIOBOI CBOOOIBI
JUYHOCTH.

Pasznen 22
[IpecTymieHus npoTUB
KOHCTHUTYITUOHHBIX TIPAB H
CBO0O/I UeI0OBEKA U




No
/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KI1)/
Kypconas
pabota(KP)

rpakJaHUHA.

6.1

Tema 27
[IpecTynnenus npoTus
KOHCTUTYIIMOHHBIX MIPaB U
cBOOO/I UeNoBeKa U
rpaK/1aHUHA.

Pa3znen 23
[Ipectymnnenus npoTus
CEMbBH U
HECOBEPIICHHOJIETHUX.

7.1

Tema 28
[IpecTynnenus npoTus
CEMbU U
HECOBEPLICHHOJIETHUX.

Paznen 24
[IpecTymenus npoTus
COOCTBEHHOCTH.

8.1

Tema 29
[IpecTynnenus npoTuB
COOCTBEHHOCTH.

Paznen 25
[Ipectynnenus B cepe
AKOHOMUYECKOM
JIESITEJIbHOCTH.

9.1

Tema 30
[Ipectynnenus B cepe
DKOHOMUYECKOHU
JIESITENBHOCTH.

10.

Pa3neu 26
IIpectynnenns npoTus
UHTEPECOB CITY>KOBI B




/o

HaumenoBanus Mmoyneun

U MOAYJIbHBIX CIMHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

KOMMEPUYECKHUX U UHBIX
OpraHu3alusX.

10.1

Tema 31
[IpecTynnenus npoTus
HUHTEPECOB CITYKObI B
KOMMEPUYECKUX U MHBIX
OpraHu3alusX.

11

Pa3znen 27
[IpectymnneHus npoTuB
00IIIECTBEHHOH
0e30MacHOCTH.

111

Tema 32
[IpecTynenus npoTuB
00IIIeCTBEHHOM
0e3011acHOCTH.

12.

Paznen 28
[IpecTymenus npoTus
3I0POBbSI HACEJICHUS U

00111eCTBEHHOM
HPABCTBEHHOCTH.

12.1

Tema 33
[Ipecryruienus mpoTus
3I0pOBbS HACEJICHUS U

0OLIeCTBEHHON
HPABCTBEHHOCTH.

13.

Pa3nen 29
DKOJOTHYECKHUE
MPECTYTUICHUS.

13.1

Tema 34
JKOJIOTUYECKHUE
MPECTYTUICHUSL.




/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

14.

Pasnen 30
[Ipectynnenus npoTus
0€3011aCHOCTH IBHKCHHS U
PKCIUTyaTallui TPAHCTIOPTA.

141

Tema 35
[Ipectymnnenus npoTuB
0€30IIaCHOCTH ABUKEHUS U
PKCIUTyaTallul TPAHCIIOPTA.

15

Pasnen 31
[Ipectynnenus B cepe
KOMIIBIOTEPHOU
uH(hopMauu.

151

Tema 36
[Ipectynnenus B cepe
KOMIIBIOTEPHOU
uH(popManuu.

16.

Pa3znen 32
[Ipectynenus npoTus
OCHOB KOHCTHUTYLIHOHHOTO
CTpos ¥ 6€30IaCHOCTH
rocyJ1apcTBa.

16.1

Tema 37
[IpecTynnenus npoTuB
OCHOB KOHCTHTYITHOHHOTO
CTpost 1 6€30MaCHOCTH
rocy/1apcTBa.

17,

Pa3nen 33
IIpecrynnenns npoTus
roCy1apCTBEHHOM BJIACTH,
WHTEPECOB
roCy1apCTBEHHOM CITy>KOBI
U CIIyOBbI B OpraHax
MECTHOTO
caMOyIpaBJICHUSI.

17.1

Tema 38
[Ipectynnenus npoTus
roCyapCTBEHHOM BJIACTH,

WHTEPECOB




No
/o

HaumenoBanus Mmoyneun
U MOJYJIbHBIX €IUHUIL

KoHTpoJibHBI
¢ paboThI
(KonTp.pab.)

UHAWBUIY
AJIBHBIC
JOMalllHU
€ 3a1aHuA

CaMOCTOSITEN
BHOE
U3y4eHUE
BOIIPOCOB

Kypcosoe
POEKTUPOBA
HUE (KIT)/
Kypconas
pabota(KP)

rOCyJIapCTBEHHOM CITyKOBI
U CIIyKOBbI B OpraHax
MECTHOTO
caMOYIIpaBJICHUSI.

18.

Pa3nen 34
[IpecTymieHus mpoTUB
IPaBOCYIUSI.

18.1

Tema 39
[IpecTymienus npoTUB
IPaBOCYIUSI.

19.

Paszgea 35
[IpecTynnenus npoTus
MOPSIJIKA YIIPABJICHMUS.

19.1

Tema 40
[IpecTynnenus npoTus
NOpsIAKA YIIPABIICHHUS.

20.

Pa3nen 36
[IpecTymenus npoTus
BOCHHOM CITy>KOBI.

20.1

Tema 41
[IpecTynenus npoTuB
BOEHHOMU CITyKOBI.

21.

Pasznen 37
[IpecTynenus npoTus
Mupa 1 0€30MacHOCTH
YEeJI0BEYECTBA.

21.1

Tema 42
[IpecTynnenus npoTus
Mupa 1 0e30MacHOCTU
4eJIOBEYECTRA.

22

Pa3nen 38
OO6m1as xapaKTepucTUKa
yTOJIOBHOTO
3aKOHOJATEILCTBA
3apyOeXKHBIX CTPaH

22.1

Tema 43
OO0111ast XxapaKTepUCTHKA




KypcoBoe
WHJIUBUAY |CAaMOCTOSITEN
.. | KoHTpOoabHBI IIPOEKTUPOBA
Neo | HammenoBanus monaynen aJIbHbIC bHOE
/T U MOJYJIbHBIX €IUHUIL ¢ padore! JOMAITHU | H3y4YECHUE Hue (KITY
(KonTp.pab.) KypcoBas
€ 33JIaHusl | BOIPOCOB
pabota(KP)
YTOJIOBHOTO
3aKOHOAATEIbCTBA
3apyOeXKHBIX CTPaH
23 23 113 174
Hroro 18

2. METOIUMYECKHUE PEKOMEHJIALIMMH 110 BBIIIOJIHEHHUIO
NHIANBUAYAJIBHBIX TOMAIIHUX 3ATAHUH
«YT0JI0BHOE TIPABO»

NHnuBuayanbHble JOMAITHUE 3aJlaHus BBIMOJHSAIOTCS B (hopMe (pacueTHo-

MPOEKTUPOBOYHOM, pacueTHO-rpaduuecKoil pabOThl, MpPe3eHTAUH, KOHTPOJIbLHON
paboTHI U T.11.).

2.1 TeMbl HHANBUAYAJIbHBIX JOMAITHUX 32aHUA

2.1.1 TIpaktnueckoe 3anstue 1 (I13-1). I[lonsTtwme, 3agaum W cUcTeMa

YTOJIOBHOI'O IIpaBa

2.1.1.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUH.
1 .IToHsiTHE YTOJIOBHOTIO MpaBa.

2.3a1aun yroJoBHOTO MpaBa.

3.YronoBHOE MpaBO U CMEXKHBIE OTPACIIU MTPaBA.

4 ITpeamet U METObI YTOJIOBHOTO MpaBa

5.Hayka yronoBHOro npasa.

2.1.2 Tlpaktuueckoe 3ansarue 2 (I13-2) OOmme u crienuaibHbIC TPUHIIMAIBI

YTOJIOBHOTO IIpaBa.

2.1.2.1 Tembl THAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.
1. IToHsATHE TPUHIMIIOB YTOJIOBHOTO MPABA.

2. ITpuHIMIT 3aKOHHOCTH

3. [IpuHUMI paBEeHCTBA IPaXKIaH NEPe]l 3aKOHOM

4. IlpuHUHATI BUHBI

5. [IpuHIMD cripaBeIMBOCTH

6. [IpuHumn rymanusma




2.1.3 Tlpaktuueckoe 3anstre 3 (I13-3) VrosoBHas OTBETCTBEHHOCTh U €€
OCHOBaHWUSI.

2.1.3.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.

1. [ToHsITHE U CYIIHOCTH YTOJIOBHOW OTBETCTBEHHOCTH.

2. OcHOBaHHE YTrOJOBHOW OTBETCTBEHHOCTH.

3.YTOJIOBHO-IPABOBBIE OTHOIIICHUS, 150:¢ TIOHSATHE, COIEpKaHHUE,
BO3HUKHOBEHHUE, PEATU3aIIMs U TPEKPaIlCHUE.

4.0Tauyne yrojJoBHOM OTBETCTBEHHOCTM OT HHBIX BHUJOB IPAaBOBOM
OTBETCTBECHHOCTH.

2.1.4 Tlpaktrueckoe 3ansatue 4 (I13-4) IToHsTHE YrOJOBHOTO 3aKOHA.

2.1.4.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJIaHUM.

1.JleiicTBy1OIIIEE YTOJIOBHOE 3aKOHOAATEIBCTRO.

2.Ctpykrypa YK P®. O6mmas u Ocobennas yacts YK PO.

3.CTpyKTypa yroJoBHO-IIPABOBOl HOPMBI

4. JleiicTBHE€ yTOJOBHOIO 3aKOHA BO BpeMeHH. Bpewms coepiieHus
npectyrieHus. O0paTHas cuijia yroJOBHOTO 3aKOHa.

5. [lelicTBue yrojgoBHOTO 3aKOHA B POCTPAHCTBE. DKCTPATHULIMS.

2.1.5 Tlpaktrueckoe 3anstue 5 (I13-5) IloHaTHe mpecTyIUIEHUS; CTPYKTypa U
JTUHAMHKA TPECTYMTHOCTH

2.1.5.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.

1. ITonsiTe mpecTymieHus: B YroJioBHOM Koaekce PO.

2. Ilpu3Haky npecTyIIeHUS.

3. Bompoc 06 ananoruu B yrojioBHOM mpase. (cT. 14 YK P®D).

4. Knaccuduxkaius npecTyIuieHH B 3aBUCUMOCTH OT XapakTepa U CTEIeHU
OOIIIECTBEHHOM OMMACHOCTH MPECTYIIICHUS

5. OTrpanuyeHne NpecTYINIEHU OT UHBIX TPaBOHAPYIICHUI

6. [Toustue npectynHoctu. Ee cocTosinue, cTpykTypa, iuHamuka. [I[puannbl
MPECTYMHOCTH.

2.1.6 Tlpaktnueckoe 3anstue 6 (I13-6) IloHsTHe cocTaBa NpPECTYILICHHS.
Bupl cocTaBoB MpecTyrieHUs

2.1.6.1 Tembl THAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.

1. [Tonsitue coctaBa npectyruieHus. Oo1ee yueHrne 000 BCex cocTaBax Impe-
ctymieHus. CTOpOHbI (3J1IEMEHTHI) U MPU3HAKU cocTaBa. CBOMCTBA COCTABA.

2. OCHOBHbIE U JOMOJIHUTENIbHBbIE TPU3HAKKU COCTaBa MPECTYILJICHUS.
Tposikoe 3HaUeHNE (PaKyIHTATUBHBIX TPU3HAKOB.

3. Buasl cocTaBOB MPECTYIVIEHUNA MO KOHCTPYKIIMHU, CTPYKTYpE U CTENEHU
00111eCTBEHHOM OMACHOCTH.



4. 3HaueHue COCTaBOB MPECTYIUICHHUM
2.1.7 TpakTrueckoe 3ausatue 7 ([13-7) OObeKT NpecTyIuIeHUs

2.1.7.1 Tembl THAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.

1. [ToHsiTHE M BUIBI OOBEKTOB MIPECTYIUICHUIH

2. O0umii 0OBEKT U €r0 3HAYCHUE

3. Po1oBOIi OOBEKT M €ro 3HaUCHHE

4. BunioBoii 00BEKT U €ro 3HaUCHHE

5. HemocpencTBeHHBIN 0OBEKT, €T0 BUABI U 3HAYCHUE

6. [IpenMeT npecTyIieHus], MOTEPIIEBIINI OT MPECTYILIICHUS

2.1.8 TlpakTrueckoe 3ausatue 8 (I13-8) O0bekTHBHAS CTOPOHA MPECTYILICHUS.

2.1.8.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUH.

1. ITonsiTue, npU3HAKU U 3HAU€HUE OOBEKTUBHOM CTOPOHBI IPECTYIIICHUS
2. IIpectynHoe nessHue. Ero npu3Haku.

3. Jsimpecst, MpoI0JKaeMble M COCTaBHBIE MTPECTYIUICHUS.

4. IlpruunHHAas CBSI3b B YTOJIOBHOM IIPaBe.

5. IlonsiTHE, 3HaYEHUE U BUBI ITOCIEICTBUI B YTOJIOBHOM IIPaBe
6.DaKynbTaTUBHBIE TPU3HAKH OOBEKTUBHOM CTOPOHBI TPECTYIIEHUS U UX

TPOAKOC 3HAUCHHC.

2.1.9 IlpakTtrueckoe 3ausatue 9 (I13-9) CyObekT nmpecTyIuieHus.

2.1.9.1 Tembl UHAUBUAYAIBHBIX JOMAITHUX 3aJJaHUM.

1. [TonsiTue cyOBeKTa MPECTYIUICHUS U €0 00s13aTeNIbHbIE PU3HAKY.

2. CyOBeKT U JUYHOCTh MPECTYIMHUKA.

3. HeBMEHSE€MOCTb U €€ KPUTEPHH.

4. Bo3pact cyObekTa.

5. YronoBHasi OTBETCTBEHHOCTb JIUI C ICUXUYECKUM PAaCCTPOMCTBOM, HE UC-

KIIIO4YaroIIM BMCHACMOCTH.

6. CriennanbHbIN CyOBEKT.

2.1.10 Ipaktuueckoe 3anstue 10 (I13-10) CyObekTHBHAS CTOPOHA

MPECTYIUICHUS.

HUC

2.1.10.1 TeMbl UHAMBUAYAJIBHBIX TOMAIIHUX 3aJaHUMN.

1. [lonsiTue CyOBEKTUBHOM CTOPOHBI

2. IloHsATHE ¥ 3HAYEHNE BUHBI

3. @opMBI U BUbI BUHBI

4. Cnyyail (ka3yc) Kak HEBUHOBHOE IPUYMHEHUE Bpeaa

5. llpectynnienue ¢ nBymsi GopMaMu BUHBI

6. ®akynpTaTUBHBIC TPU3HAKUA CYOBEKTHUBHOM CTOPOHBI U X TPOSKOE 3HAUE-



7. FOpuanueckas u ¢pakTudeckas ommodka

2.1.11 TIIpaktuyeckoe 3anstre 11 (I13-11) IloHATHE HEOKOHUECHHOTO
npectymieHus. [[purorosiaeHne u OKyIIeHUE HA TPECTYIUICHNE

2.1.11.1 TeMbl UHAMBUAYAJIBHBIX TOMAIITHUX 3aJaHUMN.

1. IToHsiTHE M BUIBI CTAAUI IPECTYITHOM AEATEIbHOCTH

2. IloHsiTHE OKOHYEHHOTO NMPECTYIICHHUS

3. [IpuroroBieHue K NPECTYIUIEHUIO, €r0 MpU3HaKU. OTINYuE OT
OOHapy>XKEHUsI yMbICTIa

4 .IloxyuieHue Ha MpeCTyIIEHUE, ero npu3Haku. OTauyue oT
MPUTOTOBJICHUS.

5. Buapl nokymeHus

6. OTBETCTBEHHOCTb 32 MPEIBAPUTEIBHYIO TPECTYIHYIO JEATEIIbHOCTD

7. JJOOpOBOJIbHBIN OTKa3 OT MPECTYIUICHHUS], €0 MPU3HAKU

2.1.12 [Ilpaktuueckoe 3amsarue 12 (I13-12) TIlonstue coydactuss B
MpecTyIJIeHuU. BUbl COy4acTHUKOB

2.1.12.1 TeMbl UHANBUAYAJIBHBIX JTOMAITHUX 3aJaHUMN.

1. IlonsiTue coyyactusi. OObEKTUBHBIE U CYOBEKTUBHBIEC TPU3HAKH.

2. Buapl COy4yaCTHHUKOB.

3. ®opMBbI coyvyacTus

4. OcHoBaHus U TpEAeNbl  OTBETCTBEHHOCTH COYYaCTHUKOB. JKCLECC
VCITOJIHUTES

5. OcobenHoctu JOOPOBOJIBHOIO OTKA3a MPU COYYaCTUU B IPECTYIIICHUU

6. [IpuKOCHOBEHHOCTh K IPECTYIIEHUIO. BUIBI MPUKOCHOBEHHOCTH

2.1.13 Tlpaktuueckoe 3ansatue 13 (I13-13) TlonsTHE OOCTOATEIBLCTB
WCKITIOYAIOIINX MTPECTYITHOCTD JACSHUS, X BHUJIbI

2.1.13.1 Tembl THANBUIYATBHBIX TOMAITHUX 3a/IaHUMA.

1. ITonsiTe 00CTOATENHCTB UCKITIOYAIOIINX MPECTYIMHOCTh AESIHUS

2. Heobxoaumast o6opoHa. Y ciaoBust mpaBOMEepHOCTH. MHMMas 000poHa.
[IpeBbilieHne npeaesoB HEOOXOAMMOM 0OOPOHBI.

3. YcioBus npaBOMEPHOCTH MPUYUHEHUS Bpeaa MPECTYNMHUKY MPHU €ro
3a/iepKaHUU.

4. Kpaitnsst HeoOX0IUMOCTb, YCIOBUS TPABOMEPHOCTH.

5. ®u3nyeckoe U NCUXUIECKOE NMPUHYKICHUE.

6. OG0CHOBaHHBIN PUCK, BUJIbI, YCIOBHS IPABOMEPHOCTH

7. ciosiHeHWE pHKa3a WM PACTIOPSKEHUS

2.1.14  TIlpaktmueckoe 3anstue 14 ([13-14) Tlonsitme W  BHIBI
MHOECTBEHHOCTH MPECTYIICHUI
2.1.14.1 TeMbl UHAUBUAYAJBHBIX JOMAIIHUX 3aJaHUN.



1. IlonsaTme W TPU3HAKA MHOXKXECTBEHHOCTH IPECTYIUIEHUN, BUIBI
MHO>KECTBEHHOCTH, OTJINYAE OT KOHKYPEHIIMY HOPM.

2. OTnu4yre MHOKECTBEHHOCTH OT €IMHUYHBIX CIOKHBIX NPECTYIUICHUN

3. Buzibl MHO)KECTBEHHOCTH:

a) COBOKYITHOCTb MPECTYIUIEHUM U €€ BUbI

0) peunIuB NPECTYIIEHUI U €r0 BUJIbI

2.1.15 IIpaktuyeckoe 3anstue 15 (I13-15) [lonsiTne w nenu HakazaHUsS 1O
YTOJIOBHOMY IipaBy P®.

2.1.15.1 TeMbl MHAUBUAYATBHBIX JOMAIIHUX 3aJaHUN.

1. IlonsiTne Haka3aHUsA

2. Ilpu3Haky Haka3aHHs

3. OtTn4une HaKa3aHus OT UHBIX MEP BO3IECHCTBUSA

4. CoOTHOILIEHNE HAKA3aHMS U YTOJIOBHOW OTBETCTBEHHOCTH

5. llenn n HakazaHUA

2.1.16 TIlpaktuueckoe 3anstue 16 (I13-16) Cuctema u BHIbI HaKa3aHHI.
OTnurure HaKa3aHus OT UHBIX MEP YTOJOBHO-TIPABOBOIO XapakTepa.

2.1.16.1 TeMbl UHAMBUAYAJIBHBIX TOMAITHUX 3aJaHUMN.

1. OcHOBHBbIE U IONIOJIHUTENbHBIE BUBI HAKa3aHUN

2. CucreMa HaKa3aHUU

1.Conepxxanue BUIOB HaKa3aHUM, NEpEeYUCIeHHBIX B CT. 44 YK PO:

a) mrrpad;

0) JuIeHue mpaBa 3aHUMATh ONPEACIICHHBIC JOJDKHOCTH WM 3aHUMAThCS
OTPENICICHHON JIeATeIbHOCTHIO;

B) JIMIIEHUE CHEIUMaIbHOI0, BOMHCKOIO WJIM MOYETHOTO 3BaHUs, KJIACCHOTO
YrHA ¥ TOCYJIaPCTBEHHBIX HArpa;

r) 00s13aTeNbHbIE PA0OTHI;

1) UCTIpaBUTENIbHBIE PAOOTHI;

€) OrpaHUYEHUE TT0 BOCHHOU CITy»KOe€;

’K) OrpaHHUYEHIE CBOOOIBI;

3) apecT;

1) COJIepKaHKe B AUCHUIIIMHAPHON BOMHCKOM YacTH;

K) JUIIEHUE CBOOOIbI Ha ONPEICNICHHBIN CPOK;

J1) TOKU3HEHHOE JIMIIIEHUE CBOOO/IBI;

M) CMepTHas Ka3Hb

2.1.17 TIpaktuyeckoe 3ansite 17 (I13-17) Ha3nauenue Haka3aHws.
Cwmsiryaroiye u otsryaromue o0CTosTenbCTBA.

2.1.17.1 TeMbl UHAUBUAYAJBHBIX JOMAIIHUX 3aJaHUN.

1. OOmuMe Havana Ha3HAYCHMS HaKa3aHUs
2.00cTOosATENBCTBA, CMATYAIOIIKNE HAKa3aHUE
3.00cToSTEeNHCTBA, OTATYAIOIINE HaKa3aHue

4. Ha3zHaueHue HaKa3aHUsS 32 HEOKOHYEHHOE MPECTYTUICHUE



5.Ha3Hauenue Haka3aHUs 3a MPECTYIUIEHUE, COBEPLIEHHOE B COy4YACTUH
6. HazHaueHue Haka3aHUs IPU PELUIANBE MPECTYIIIICHUM.

7. HazHaueHue Haka3aHUsl 10 COBOKYITHOCTH IPECTYIICHUN

8. HaznaueHue Haka3aHMs 110 COBOKYITHOCTH IPUTOBOPOB

2.1.18 IIpaktuyeckoe 3anstue 18 (I13-18) OcBoOOXkIEeHHE OT YroOJIOBHOM
OTBETCTBEHHOCTH HAKA3aHUS;, CyTUMOCTh

2.1.18.1 TeMbl MHAUBUAYAIBHBIX JOMAIIHUX 3aJaHUN.

1. [TonsiTre 1 BUABI OCBOOOKIACHHSI OT YTOJIOBHON OTBETCTBEHHOCTH

2. I[onsaTHe ¥ BUIBI OCBOOOKIEHHUS OT YTOJIOBHOTO HaKa3aHMUS.

3. YcioBHOE U 6€3yCIIOBHOE OCBOOOXKICHHE.

4. Cynumocts. [loramenue u cCHATHE CyTUMOCTH

2.1.19 TIlIpaktuueckoe 3anstue 19 (I13-19) [loHsATHe yroJoBHOMU
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX U €€ OCOOCHHOCTH

2.1.19.1 TeMbl UHAMBUAYAJIBHBIX TOMAITHUX 3aJaHUMN.

1. Bunpl Haka3zaHMil HA3HAYAaeMbIX HECOBEPILICHHOJIECTHUM

2. Ha3zHaueHue Haka3aHUsl HECOBEPIICHHOJIECTHUM

3. IloHsTHE IPUHYAUTEIBHBIX MEP BOCIIUTATEIBLHOTO XapaKTepa, UX BUJbI U
COJIEpKaHUE

4. OcBoOOXA€HHE OT HAKa3aHUsI HECOBEPIICHHOJIETHUX

2.1.20 TIIpaktuueckoe 3anstue 20 ([13-20) IIpuHyauTenbHbIE MEpbI
MEAUIIMHCKOTO XapaKTepa.

2.1.20.1 TeMbl MHAMBUAYAJIBHBIX JTOMAITHUX 3aJaHUMN.

1. ITonaTHE IPUHYIUTENBHBIX MEP MEIULIMHCKOTO XapakTepa. X otivuue ot
HaKa3aHus.

2. OcHOBaHHUSA U LIEJIM TPUMEHEHHUS IPUHYIUTEIBHBIX Mep MPUHYAUTEILHOTO
xXapakrepa

3. [IpunyuTenbHbIe MEPHI METUIIMHCKOTO XapakTepa

4. IlponneHue, UW3MEHEHUWE NPEKpPAlICHUE  MPUHYAUTEIBHBIX  MeEp
MEJIUIIMHCKOTO XapakTepa

2.1.21 Tlpaktrueckoe 3ansatue 21 (I13-21) Muble Mephbl yTOJIOBHO-IIPABOBOIO
XapaxkTepa.

2.1.21.1 TeMbl UHIUBUAYATBHBIX JOMAITHUX 3aaHUN.

1. IloHsITHE ¥ BUIIBI MHBIX MEPHI YTOJIOBHO-TIPABOBOT'O XapakTepa

2. l[lonstue konpuckanuu umyiectsa mo YK PO.

3. OcHOBaHUS ¥ MOPSIIOK MPUMEHEHUSI KOH(PUCKAIINHY UMYIIIECTBA.



2.1.22 Tlpaktuueckoe 3ansarue 22 (I13-22). [Tousatue OcoOeHHON YacTH
POCCHICKOTO YTOJIOBHOTO MpaBa

3.1.22.1 Tembl HHIWBUYATBHBIX JOMAIIHUX 3aJaHHA.

1. YronoBHO-ipaBoOBasi KBaTU(UKALIUA.

2. CxeMaTU4HO U300pa3uTe BUIbl yOUNCTB, COIEPKALINXCSA B YTOJOBHOM KOJEKCE
Poccuiickon ®@enepanumu.

2.1.23 Tlpaxtyeckoe 3anstue 23(I13-23) IpecTymieHuss IPOTHB KU3HH

2.2.23.1 TeMbl UHIUBHUIYATbHBIX JTOMAIITHUX 3aaHUH.

o~

3amaun:

T., ABIAACH CTyIEHTKOW TEXHUKyMa, IPOKHMBAJIA OTAEIBHO OT POAMTENEH B
oOuIe)KUTUU. B HecoBepILIEHHOJETHEM BO3pacTe BCTyNWIa B (pakTHUECKHE
Opaunble ortHomeHuss ¢ K. u 3abepemenHena oT Hero. OJHAKO OHH
noccopwinch, 1 K. ocraBun €€ B TSKEIOM MOPAIBHOM M MaTEpPUATbHOM
nonoxeHuu. PoauB B KOMHATe OOILEKUTUS  HEIOHOIIEHHOrO, HO
KHU3HECITOCOOHOTO peOEHKA, OHA 3aIyIIuIa €ro Mocje PoJI0B.

JlaiiTe yroJoBHO-TIPABOBYIO OIIEHKY COACSIHHOMY.

Panee Tpwxkapl Cynaumblii  3a  XYyJIMTaHCTBO YUEpHYXMH NEPUOIWYECKH
MPUE3KAIT B CBOIO CEMBIO, C KOTOPOM OH HE JKWJI MOCTOSHHO, U yCTPAaWBaj
CKaHJaJlbl, M30MBal JKEHY W IIECTHaAUATWiIeTHero cbiHa Burtamus. Ilpu
OYEpPEHOM IIPUE3JIEe OH yNApWJI CbIHA 3a OTKA3 PACIUTb C HUM CIUPTHBIE
HANUTKA. BO3MYIIEHHBIN JEUCTBUAMU OTIA, BUTanuii CXBaTUII HOXK U HAHEC
eMy 16 NprKM3HEHHBIX paH B Pa3jJUM4HbIE YacTH Tea, OT KOTOPBIX OTEL]
CKOHYAJICA.

JlaliTe yroJ0BHO-IIPAaBOBYIO OLIEHKY COJIESIHHOMY.

PasrynsieBa oT ciayyallHBIX MHTUMHBIX CBS3€M ¢ MyKUMHAMH 3a0epeMeHera.
He xenas umets pe6EHKa, OHA peluia yMEepTBUTh ero B yrpooe. [is storo
Ha JICBATOM Mecsle OEpeMEHHOCTH OHAa OCTPON TOHKOM CHUIEH MPOTKHYIa
wiog. OnHako peOEHOK POJUIICS KUBBIM M yMEp uepe3 Henento. BekpbiTue
MOKa3aJlo, 4YTO y peOEHKa ObLI MPOTKHYT TOJOBHOM MO3r, YTO W CTajlo
IIPUYMHOU CMEPTH.

JlaiiTe yrogoBHO-TIPaBOBYIO OLIEHKY COACIHHOMY.

PoroBa mnompocuiia CBOEro 3HAKOMOro 30TOBAa IPOYYUTh CBOETO MYKa,
KOTOPBI CHCTEMAaTUYECKH MbSHCTBOBAT M ACOOIIMPUI B CEMbE, TaK, YTOOBI
OH Ha BpeMs momaji B OOJbHUILY, TOOOEIaB 3a 3T0 30TOBY KyHHUTh KOCTIOM.
30TOB BCTpPETHI NbsHOr0 PoroBa Ha ynuie W HaHEC eMy yaapbl pyKamMu U
Horamu. B pe3ynbrare PoroBy ObLIM HaHECEHBI TSDKKUE PAHEHUS B TOJIOBY, OT
KOTOPBIX OH Ha MECTE Cpa3y K€ CKOHYAJICS.



6. [larranmatunetnue moapoctkn Kopmumnbiie u  HazapoB crpemsum  u3
caMOJIeJIbHBIX CaMOIIAJIOB B cCTposiieecs 3aaHue. Bo Bpems cTpesbObl
HazapoB pemun npoBepuTh ceOsi Ha MY»KECTBO M TIpeuiokuil KopMubliieBy
MIPOU3BECTH BBICTPEI BbIIIE €0 TosioBbl. [t aToro Ha3zapo BcTan auiioMm K
creHe, a KopmuiblieB HOKeH ObUI MPOM3BECTH BBICTPEN HAJ TOJIOBOM C
pacctosinus 7,5 M. KopmunblieB BbicTpenns W nomnail B rojoBy Hazapony,
KOTOPBIM TYT ke ckoHuajicsa. Mcmyrabmmcs, KopMumbiieB modexan JT0MOH,
pacckas3ai 0 IpoOUCHIEIEM CBOC MAaTEPU U BbI3BAJ CKOPYIO TOMOUIb.

7. JlaiiTe yroJoBHO-IIPABOBYIO OIIEHKY COJICTHHOMY.

2.1.24 Tlpaktuueckoe 3ausatue 24 (I113-24) IIpectyrieHus IpOTUB 3I0POBHSI.

2.1.24.1 Tembl HTHANBUAYATBHBIX JOMAITHAX 33JIaHUN.
3amaun:

1.'yOaTkuH Ha MOYBE PEBHOCTU MBITAJICS MOPE3aTh CBOEH COXKUTENBHHUILIE Iia3a.
OpHako MOTEpIIeBIIas YCUJIEHHO OTMaXMBAJIACh U 3aKpbIBaJIA JILIO PyKaMu, 3Baja
Ha nomoulb coceneil. [locne Toro, koraa coexaBIInecs: COCEIU CTalIM B3JIaMbIBATh
IBepb KBapTHUphl, ['yOaTKMH NpeKkpaTtuia CBOU JEHCTBUS. Y COXHUTEIBHUIBI BO
MHOI'MX MECTAaX OKa3aJIMCh MOPE3aHbl PYKH, YTO IIOBJIEKIIO IPUYMHEHUE CPEaHEN
TSYKECTHU BpeAa 340POBBIO.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.byTkoBa, mpoKHMBasg C MyXeM DYyTKOBBIM M JAByMSI HECOBEPLIEHHOJETHUMU
J€TbMH, CHCTEMATHYECKH IMbSHCTBOBAJIA M HE pearupoBaja Ha 3aMEUYaHUs U
npocbObl Myxa. BepHyBumch ¢ paboTel, ByTkOB B ouepeqHOil pa3 3acTai >KeHy
IbSIHOM, a I€TEU TOJOAHBIMH. BO3MyTHBIINCEH, ByTKOB CXBaTHII pEMEHB U KECTOKO
u30un byTkoBy, a 3aTeM oTnpaBui €€ B OAMOJIbE A0 yTpa.

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3.Beimpuna, npoxuBas B KOMMYHaJIbHOM KBapTUpE ¢ OOIIeH KyXHEH, MOCTOSHHO
CCOpHJIaCh C COCEIsIMU, OCOOEHHO OHa BO3HEHaBujena MyxuHy 3a TO, YTO OHa
IIOCTOSIHHO TIpeceKasna €€ MONBITKA MOoccopuThes. JKemas oTOMCTUTE MyXUHOH,
Breiipuna BeuMa Ha €€ pyKy KUISTOK. B pesynbrare nedopmanuu KUCTH U
00Ne3HN CYXOXWIMH pykn MyXuHa JHMIIAIACh BO3MOXKHOCTH BBICTYNAaTh C
KOHIIEPTAMH B KQUE€CTBE NMMAHUCTKH.

JlaiiTe yrojioBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

4 MenuiuHCKass CcecTpa POJWJIBHOIO  OTHAEJICHHS  00JIACTHOM  OOJBLHHUIIBI
HEOJHOKPATHO MCIIOJIb30BAJIA MHOTOPa30BbIE IIIPUIBI JJIA JIEKAPCTBEHHBIX
MHBEKIHUHA poskeHHUIaM 0e3 MPOTUBOMH(PEKIUOHHON 00pabOTKH UX MOCHE KaXI0ro
ykoja. B pe3ynbraTe HECKONBKO POAMBLIMXCS NIETEM M MX MaTe€pu OKa3aWCh
sapaxxéaapiMu BUY — umHpexknmeit. McTodyHMKOM oOKasallach OJIHA POXKCHUIIA,
KOTOPOM JIeJIalIi YKOJ

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.25 Ipaktuueckoe 3anarue 25 (I113-25) IIpectynneHuss npoTUB cBOOOIBI, YECTU
Y JOCTOMHCTBA JUYHOCTH.



2.1.25.1 TeMbl UHIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

3amaun:
1.310ynoTpeOsiBIIMEe CHUPTHBIMU HAlUTKAMU M TPU3HAHHBIE XPOHUYECKUMHU
JIKOTOJIMKAaMU CyNpyrd Y. ObUIM JIMIIEHBI B Cy/IeOHOM TOPSAJKE POAUTEIbCKUX
npaB. x netu ObUTM MoOMeleHsl B IeTckuil JoM. He xenast paccraBaThCsi ¢ HUMH,
cynpyra Y. cnyctss 6 MecslleB MOXUTWIM JIeTed W YBE3JIU UX B JCPEBHIO, T
CHPATAIHN Y POAUTENEH JKEHBI.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Bo Bpems urpsl B kapThl CBuCcTyxuH noccopuics ¢ [lyrumunsim. C. o6o3Ban I1.
HacTosmum nypakom, a He TOJIBKO HTPOBBIM, U AEPHYIN ero 3a Hoc. B orser IL
ynapuin C. mo nIuity ¥ 3asBWJ, 9TO OOJNbIIero kpetuHa, yeM C. OH He BHIET Ha
CBETE.
JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.
3.KynnaroBa 3aHuManach nornpomaiHudectBoM. C 1eNIbI0 YBEIUYUTH COOp JIeHer
OHa yKpaja B OJHOM M3 TOPOJIOB, TJie¢ ObLIa TroJIbKO OJUH pa3, JIBYXJETHETO
MaJbuMKa U BO3WJIA €ro ¢ co0oro 1o ropoaaMm u cénam. CoycTts Tpu Mmecsua eé
3aJiepKaiii U 3a0panu peoeHKa.
JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTUKY JCSTHUIO.

2.1.26 Ilpaxtuueckoe 3amstue 26 (I13-26) IlpectyruieHnss TPOTHUB MOJOBOMA
HEMPUKOCHOBEHHOCTH M TTOJIOBOM CBOOOIBI INYHOCTH.
2.1.26.1 TeMbl THANBUAYATBHBIX JOMAITHAX 33IaHUN.

3agaum:

l.Cemunaguatunerane WnpuH u  3070TOB, mocie YHNOTPeOJEHUsS CHUPTHBIX
HaMMMTKOB COBMECTHO ¢ 12-netHeit H. u 16-netneit K., mooyepéano coBepiiniu ¢
HUMU ITI0JIOBBIE aKThI 10 B3aUMHOMY COTJIACHIO.

JlaliTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.J1. B Oe3nmogHOM MecTe MO MyTH Ha CTAHIMIO BCTPETWI 13-JETHIOI0 JEBOUKY,
BO3BPAIIABIIYIOCS U3 IIKOJIbI, 3aTallii €€ B KaOMHY MallMHbl, OOHAKUJI CBOU U
JIEBOYKH ITOJIOBBIE OPTraHbl U CTajl YTOBOPAMHU JOMOTraThCs BCTYIUIEHUS B ITOJIOBYIO
CBsA3b. JleBOUKa Havana rpoMKO Kpu4ath. /., HCIyTaBIIKNCh, OTIYCTHII €€.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

3.1nas depe3 ceyio ¢ phIOAiKU, KEpeOIIOB MO3HAKOMUJICS C >KCHIIMHOW. BBHIy
MO3THET0 BPEMEHHU MONPOCHII 3aH04YeBaTh B €€ fJoMe. Houblo, yrpoxas cxxeub A0M,
3aCTaBWJI BCTYIIUTh C HUM B MOJIOBYIO CBSI3b.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.27 Ilpaktuueckoe 3anstue 27 (I13-27) TIlpectyruienuss  TpOTUB
KOHCTUTYIIMOHHBIX MIPaB M CBOOO/] YEJIOBEKa U rPpaKIaHUHA.
2.1.27.1 Tembl HHIUBUIYATBHBIX JOMAIIHUX 33aHUM.

3amauu:



1. HauansHuk oTAena kaapoB 3aBojia EpEMKUH 0 aHOHUMHOMY MMHChMY COOpa
KOMIIPOMETHPYIOIINE HayalbHUKa 11exa OEnopoBa, CBEIEHU S, IOJIYYEHHBIE OT €T0
Heno0poxkenaTenei. Epémkun otkazan @EnopoBy B 03HAKOMIICHUH C HUMU,
3asiBUB €MY, UTO, TO BpeMs elI¢ He HACTYIUIIO, YTOObI OKOHYATEIBHO PEIIUTH €T0
Cynp0y.

JlaliTe yroJIOBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Boputens camoxonHoro kombOaiiHa IleTpoB, 3akOHYMB YyOOpKY IMIIEHHUIIBI Ha
OJTHOM Yy4YacCTKe MOJis, CTal MEPEroHsITh CBOM KOMOAilH Ha JPYrod ydacToK s
NpOJOJDKEHN paboT. BcenencTBrue HEBHMMATEIBHOCTH OH COBEPIUMIJ HAae3] Ha
CBOETO MOMOIIIHKKA, KOTOPBIN YCHYI Ha JIeXKaBIICH, HA MMyTH JABI)KEHUS KoMOaitHa
cosioMme. [IOMOIITHUK OT MOJy4EHHBIX TPABM YMED.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IIpopektop o HayuHOU padoTe nHcTUTyTa OOBEIKUH 3asiBUJI ACTIUPAHTY, YTOOBI
OH B34J €ro B COAaBTOPbl HAYYHOM CTaThbH, B KOTOPOH OBLIM BBICKA3aHBI
OpUTHMHAJIbHBbIE TEXHOJIOIMYECKHE WJeH. B mpoTMBHOM ciyyae acnUpaHTy ObLIO
3a5BJICHO, YTO €r0 TPy HE BBIMJICT B CBET.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.1.28 IIpaktuueckoe 3austue 28 (I13-28) IlpectymneHuss mpoTUB CEMbU U
HECOBEPIICHHOJIETHUX.
2.1.28.1 TeMbl ”HIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

3amaun:
1.I1., numénnpiii B 1993rony poauTeNnbCKuxX MpaB, CUCTEMATUYECKU NTbSHCTBOBAJI,
HUT/IE HE paboTaj, HECMOTPS Ha BBIHECEHHOE CYJOM pEIICHHE, YKJIOHSUIICS OT
yIUIaThl AIMMEHTOB Ha HECOBEPILIEHHOJIETHETO ChIHA, MOMENIEHHOTO B 1992 rony B
JIETCKOE FOCYAapCTBEHHOE YUPEKIEHUE Ha MTOJIHOE 0OecTIeueHHe.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.CosepmieHHosietaue IletpoB u MBanoB u 14-netHuii BacuiabeB B HOUHOE BpeMs
B mapke BcTpeTwiud T-Ha CupopoBa. OKpyKUB €ro M MoKazaB €My KyJaK, OHU
notpeboBasi 0T CuopoBa CHATH HIANKY, MaJdbTO U OTAATh BCE APYTUE IICHHBIE
BellU U JIeHbI'H. CHUI0pOB ObLT BBIHYK/ICH BBIMIOJHUTH UX TPEOOBAHUSI.
JlaiiTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.IletpoBa, HaxXOASICh B COCTOSIHMHM OEPEMEHHOCTH, JIOTOBOPHIIACH C CYIIPY>KECKOM
napoii MBaHOBBIX 0 mpomaxke cBoero Oyaymiero pe6énka. Ilocme poxaeHus
nouepu [letpoBa nepenaina e€ 3a BozHarpaxaeHue MIBaHOBBIM.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

2.1.29 Ipaktuueckoe 3ansarue 29 (113-29) IpectymieHus npoTUB COOCTBEHHOCTH.
2.1.29.1 Tembl THAMBUAYATBHBIX JOMAITHUX 33JIaHUN.
3amaun:
1.XoxJ10B npuién Ha KBapTUPY K OBIBIIEH jKeHE, 4TOOBI 3a0paTh CBOM IICHHBIC
HOCWJIBHBIC BEIIM. XOXJIOBAa M €€ MaTh CTaJIM BO3MYIIAThCA TPEOOBAHUSIM
XoxJIoBa M HE OTJAaBajd 3TH BEIIM, T.K. B MX NPHOOPETCHHE XCHA TOXKE
BKJIaJIbIBajla CBOM CPEACTBA, a KOXKAHOE MaJIbTO OBLIO MOJAPEHO €My TEIICH.



Torma XoxJ0B, CXBAaTUB TONOP, CTANl YTPOXKATh )KEHE U TELIE, KOTOPBIE CIIEIIHO
yoOexanu u3 qoma. X0oxJ0B 3a0pajl BEU U YIIIell.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Yaban MyxTapoB ObLI IMacTyXxOM OBEIl aKIMOHEpHOro obmiecTBa “HuBa”.
Bocnosnp30BaBIINCH TPEACTABUBILENCS BO3MOXKHOCTBIO, OH 3ameHua 100 oBen
aKIMOHEpPHOTOo OOIIECTBA HAa TaKOe K€ KOJIMYEeCTBO CBOMX OBEl, HO
3HAYUTEIBHO MEHBIINX IO BECy, XYAIIEH MOPOJbI, K TOMY € 4YacThb W3 HHUX
oKa3zajach OOJIbHOM.

JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

['ocynapcTBeHHBIM BOEHHBIM  3aBOJl CKJIAJbIBAJl  OOJIBIIIOE  KOJHUYECTBO
OTpabOTAaHHOMW, HO TIPUTOTHOM JJIsi OBITOBOTO HUCIIOIH30BAHUS MAarHUTO(POHHOM
IIEHKU, Ha TEPPUTOPUU 3aBOJIa JIJIsl BbIBO3a €€ Ha cBaJIKy. Paboune Pomankun
1 3aBapHOB YHECJIM JOMOM 3HAYUTEIIBHOE KOJIUYECTBO ILUIEHKH, 3AIMOJHIIA UMU
MyCThI€ KacCceThl U BCE MPOJAIM Ha phIHKE HA oOuIyt0 cymmy cBbime 500 ThiC.
pyouIei.

JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JACSHUIO.

3. Houwro, HaxoauBmnecs B COCTOSSHMM onbsiHeHHs TapytuH u IlleBueHko
MPOHUKIIM B XPAHWINILE BOMHCKOW YAaCTH M MOXUTHIHM U3 HErO 30 MOKPBIIIEK
Jutst aBToMoOMIIst ctouMocThio 540 000 pyOneit. [loxuienHoe ObUIO CripsiTAaHO
OKOJIO JIpyroro XpaHWIdIla, rjae ObUI0 OOHAPYKEHO CTOpPOKaMU BOWMHCKOMN
YacTH, KOTOpBIE BHJAEIHM NPECTYIIHUKOB, KOIJA OHM 3aKpBIBAJIM BOpOTa
XpaHUINIIA.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4. Peme3oB u CuzeneB npuexanu K 3HaKOMOMY C LEJIBIO NOABICKATh U KYIIUTh
aproMamnHy it Cunenesa. OHu npoxkusanu y Jlazapesa. Cuzenes umen npu
ceoe 2 000 mommapoB CHIA. Peme3oB, Haxogsck B KBapTHpe Yeu€TkuHa,
OpeyIoKII eMy U ero apy3bsiMm CyctoBy u I'epacumenko orpadbuts Cujenesa,
a gomrapel mnonenutb. Ha cnenytomumii geHb YeuétkuH, CycToB U
['epacuMeHKO, HaJEB Ha TrOJIOBBI KEHCKUE KallPOHOBBIE UYJIKH, MO3BOHWIHA B
kBaptupy Jlazapesa. Korna CuzeneB OTKpbUI IBEPh, TO BCE TPOE HANIPABUIIA HA
CupneneBa UrpyuieyHble MACTOJNETHl U BOUUIM B KBapTupy. Haneca CuneneBy
pYKaMH HECKOJIBKO YAapoB B JIMLIO, OHU MOTpeOoBanu JeHbIU. bosich 3a CBOIO
XU3Hb, CHUAEIIEB OTAAT UM JOJUIAPBHI.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

5.PoxkoB, Jloraue u YypakoB, pabouue TOBapUIlECTBA C OTpaHUUYECHHOMU
OTBETCTBEHHOCThIO ““Amoreil”, B HOYHOE BpeMs BCKPBUIM 3aMKH CKJaja
TOBapHIlleCTBA W TOXUTWIM JBa TEJIeBU30pa M  BOCEMb MAarHUTO(OHOB
ATIOHCKOTO MPOU3BOACTBA. BCE MOXUILIEHHOE CKYNIWI Y HUX [[ATI0B, 3HaBIINMI O
MPEACTOSAIEM XUILEHUH U 00€IaBIINK TOKYIKY KPaJeHHOTO.

JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.

Kucenesa, 3aBegyromas CTOJIOBOW IOCYIAapCTBEHHOTO 3aBOJA, IIO CrOBOPY €
OyxrantepoM I3BECTKOBOW B TEUEHHE roja OTHyCKalda CBOMM M POAHBIM
M3BecTkoBO# OecruiaTHO 00eabl U MPOAYKTH. To ke camoe, HO 3a IJjaTy OHa
OTIyCKaJla CBOMM 3HAaKOMBbIM, a JE€HbI'M JeIuiauch Mexay KuceneBoir u
N3BecTkoBOM. HeonHOkpaTHO M B 3HAYMTENBHOM KonudecTBe Kucenesa



OecriaTHO TniepeAaBana mnpoAykTel W UM3BectkoBoi. 3a 310 UM3BecTkoBa
npuHuMana ot KuceneBoll mojjenbHbIe, MEPENUCAHHBIE W UCIpPaBICHHbBIC
3a00pHBIEC JIUCTHI U HAKIAJHBIE HAa OTIYCK MPOAYKTOB, YMEHbIIAa OCTATKH
NPOJAYKTOB B TOBApHBIX OTYETAX Tepell WHBeHTapuzauuen. KucenmeBa wu
N3BecTkoBa npuuuHuWIM ymep0o Ha cymmy 12 mutH. 151 000 pyo6iieid.

JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

2.1.30 IIpaktuueckoe 3amsarue 30 (I13-30) [IlIpecrymienuss B cdepe

YKOHOMHUYECKOM 1€ATEITbHOCTH.

2.1.30.1 Tembl HHIUBUYATBHBIX JOMAIIHUAX 33JaHUN.

3anauu:

1.CobauknHa coBMeCTHO C ['amycTIHOM M AKOIISIHOM CHCTEMAaTUYeCKH Ha
NPOTSHKEHUH T0Jla HEJEraJlbHO HW3rOTaBIMBAIM BOJKY, 3aKymlas MUTbEBOU
CIUPT, KOTOPBIM CMEIMIMBAIN C POJHUKOBOW BOJMOM. C IOMOIIBIO 3aKATOYHBIX
IPUCIIOCOOIEHUH OHM 3aKyNOPUBAIM B MOJ-JIUTPOBBIE OYTHUIKU pa3BeAEHHbBIN
CIHPT, HAKJIEUBAJIN STUKETKU “Pycckoit BoAKM”, Ha MPOOUpPKE CTABMIIU KIEHMO
MECTHOTO JIMKEPOBOAOYHOTO 3aBoAa. CBOIO MNPAYKUUIO OHM IPOJABAIA
rpakJjaHaM COCEJIHMX JIEPEBEHb IO LIEHE HECKOJBKO HWXKE, YEM B Mara3uHax,
OOBSICHSISI 3TO TEM, YTO OHM OINTOM 3aKylald BOJKY Ha JIMKEPOBOJOYHOM
3aBOJie U Heclu HeOoJsblIMEe HakjIaaHble pacxoabl. CoaepikaHUE CIUpTa B
OyThUIKAaX BbIAEpKHUBajIoch B craHaapre 40 rpaaycoB. 3a roj MNOIYyYUIU
puOBLIb B pazMepe 25 MIJUTHOHOB pyOJIeH.
JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.XOMYTKHH 3aHUMAJICA MOCPEIHUYECKON NEATEIBHOCTBIO M0 pEAM3alU Ha
phIHKaxX TOpoAOB oOisacTu si0jiok. OH ckyman si0JoKu ontoM y (epmepon
I0KHBIX oOnacteld Poccuu. Brieskas BCAKUN pa3 Ha PBIHOK rOpojia, OH UMeEI
(UKTUBHYIO CHpPaBKy OT aAMUHHUCTpAlMU palioHa, B KOTOPOW OBLIO yKa3aHo,
4YTO MNpOAyKUIMs BelpamieHa uM. C Lenpl0 MOJXy4YeHUs JOMNOJHUTEIBbHON
npuOBUIM OH cJeNlal K BecaM He3aMETHOE NPUCIIOCOOJIEHHE, C MOMOIIbBIO
KOTOpPOTO HejoBemurBai Ha kuitorpamMm 1o 100 rpam. Takum o6pa3om oH cMOT
peanu3oBaTh 5 TOHH SIOJIOK.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.®enoroB U CHpPOTKMH OpraHW30BaId TPYIIY, YIEHbl KOTOPOM MO HX
3aJIaHUI0 BCTPEUYaIN HEJANEKO OT FOPOACKOTO PbIHKA BCEX, KTO MPUBO3WI JJIs
MPOJAXH MSICO, M CKyINaJd €ro ONTOM MO 3HAYUTEIHHO MOHMW)KEHHOW MPOTHB
pBIHOYHOM 11eHe. Tem, KTo He cornamancs ¢ HUMHA U CTPEMUJICS caM MPOAaBaTh
TOBAap II0 PHIHOYHOM LIEHE, WICHBI I'PYMIIbI YIPOXKAIU PACIPaBOU, MOJIOMKOU
TPaHCHOPTHBIX CpencTB. B pe3ynbrare rpynmne yAanoch B TEUYEHHE psiaa
MECALIEB MOJAJIEPKUBATh BBICOKHE IEHbI Ha MSCO M HU3BJIEKATh OOJBIIYIO
pUOBLITH
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.31 [Ilpaktuueckoe 3amstue 8 (I13-31) Ilpectymienuss mpoTUB HHTEPECOB
CITy>KObl B KOMMEPYECKHUX U HHBIX OpTraHU3aIUsIX.
2.1.31.1 Tembl HHIUBUIYATBHBIX TOMAIIHUX 33aHUN.



3amauu:
1.I'enepanbHbIil JUPEKTOP AKLIMOHEPHOTO OOIIECTBA OTKPBITOro TUna TENKUH
CaMOBOJIBHO YTBEPAWJI F'OJOBOM OTYET M HA3HAYMII PEBU3HOHHYIO KOMUCCUIO B
COCTAaBE IIPENAHHBIX €My 2-X YEJOBEK I IPOBEPKU OTYETA, MOCKOJBKY
IPEKHUE YIEHbl PEBU3MOHHOM KOMHUCCHM BBIOBUIM. TakuM o0pa3oM, emy H
rJIaBHOMY Oyxrantepy 3aTblUKMHOM yJIajJoCh CKpBIThb IPUCBOEHHE 35
MUJJIMOHOB JIEHEXHBIX CPEJCTB U LIEHHBIX TOBapoB. YUepes 2 roga Ha oOiem
coOpaHHU aKIIMOHEPOB XUIICHHE OBLIIO PACKPBITO.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Yt0651 coOpaTh 0O0POTHBIE CPEACTBA ISl 3aKyIla TOBAPOB M TOPTOBIIN UMH, &
TAaK)K€ i1 TOraumeHuss CBOMX J0aroB, COBET IUPEKTOPOB AaKLIHUOHEPHOIO
oOmecTBa 3akpeiToro Ttumna “TIpuBeT” BBINYCTUS BHEIIHUE AaKUUU U
pacmpocTpaHui UX 3a IUIATy CPeAu HaceleHus, coOpaB BCEro OJMH MUJUIMOH
pyOneit. Ilokymarenstm akumii ObLIM OO€LIaHBI €XKETOJHBIE JAUBHICHIBI B
pasmepe 25% OT CTOMMOCTH aKIMH, KOTOpPbIE, OJHAKO HE OBUIM HU pasy
BbIIUIayeHbl. Yepes 2 roga opranuzanus Obuia 00bsBIeHa OaHKPOTOM.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
3.AyauTtopsl 4acTHOM ayauTopckoir Gupmbel “Amnoreii”  CBHUCTYIIKUHA U
HeronnHa cucremMarnyecku NpoAaBaid 3a KpPYIHBIE CYMMBl CMEXHBIM
OpraHU3alMsIM Pe3yJIbTaThl PEBU3NH (PUHAHCOBO-XO03HCTBEHHOM J1EATEIbHOCTH
IIPOBEPEHHBIX HMH OpraHM3anuii ropoja. B pesynbrare mnpoBEpEeHHbIE
OpraHu3alliy CTaJM TEPHETh TPOMAJHbIE YOBITKH 32 CUET MOTEPU MOCTABIIMKOB
U TOKYyIaTeseil, CHUKEHUSI PO3HUYHBIX LIEH TEMHU OpraHu3alusiMu, KOTOpbIE
NOJIYYWJIA  CBEACHUS OT ayautopoB. [IpoBepeHHble oOpraHu3zalud He
BBIJICP’KUBAJIM KOHKYPEHIUU.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.32 Ilpaktuueckoe 3anarue 32 (I13-32) IlpectymieHuss mpoTuB 001IECTBEHHON

0€30I1aCHOCTH.

2.1.32.1 TeMbl ”HIUBHUAYATBHBIX JTOMAIITHUX 3adaHUH.

3amaun:

1.Ky3bkun, AGpocbkuH 1 DenoTKHH, BOOPYKEHHBIE PEBOJIBBEPOM CHCTEMBI
“Haran”, B TeUeHHE roja COBEPIIMIIM 3 HaIaJICHUs C IICJIbI0 OTrpalicHUs Ha
KBAapTUPBl MOpeANpUHUMATENIC Topojaa. PaMmWIMM U aapeca COCTOSATEIIbHBIX
NpeAnpuHUMaTeael KM cooOIllan OTBETCTBEHHBI pPaOOTHUK HAJIOTOBOM
MHCIIEKIIMK Topoaa BceesnavikuH. [IpenBapurenbHyro pa3BeaKy OCYIIECTBIISIN
naTHaanaTwieTHud @OposoB ¥ TpuHaguUaTUiIeTHUH @DupcoB, KOTOpPBIE MO
3a1aHni0  AOpOCBbKHMHA OTCIEKUBAIM BpeMs yxoJa U TMPUX0oJa JIOMOU
MOTEPIECBIINX, XapaKTep JBEPHBIX 3amMopoOB, KOJIWYECTBO, MOJ M BO3pacCT
JKWIBIIOB KBapTHUP, BO3MOXHOCTH IPOHUKHOBEHUS B JKWIHIIE, HAINYUE
oxpanbl. Ky3pkuH, AOpockkumH u @DedoTKMH B TPEX KBapTUpax yOuam
MpEANPUHUMATENEN BBUJY HUX YINOPHOro comnpotuBieHusd. I[loxumieHHsie
IIEHHbIC BEINIM BBIBO3WINCH OpaTtom AOpockkuna, x€Hamu Ky3pknHa u
denotkuHa B pecnybnuky Kaszaxctan u Tam peanu3oBbIBAIUCH.  YacTb
MOXHUIIEHHBIX JIEHET pachpeessiiach MEXIy BCEMH COYYaCTHUKAMHU, OOJBIIIYIO



o0 3a0mpan  AOpOCRKMH H BKJIQAbIBAl MX B KOMMEpUYECKHi OaHK,
PYKOBOJAMTENIEM KOTOPOTO OBLIT €r0 POJHOM OpaT, KOTOPKIM 3HaI 00 MCTOYHUKE
JICHET.

JlaliTe yroJIoOBHO-ITPAaBOBYIO XapaKTEPUCTUKY JAESTHUIO.

2.®anuH, AHrenoB u byHuuk, BoopyXE€HHbIE 00pe3aMu, IMOJ] PYKOBOJICTBOM
HouknHa coBepliaiii B TEUEHHE 5 MECSUEB JE€P3KUE HAIMAICHUS HA Mara3uHbl,
yrousmiu aBTomMoOmnu. I[loxuias OoJbpIIME I[EHHOCTH OHHU BCAKUM pa3
CKPBIBAJINCb M HU B OJHOM Clly4ya€ HE€ NPUMEHWIN Opyxue. HoukuH
HEMOCPEACTBEHHOIO HAIlaJIeHWs HE OCYLIECTBIIUI, OJHAKO TINATEJIBHO
pa3pabaThIBall BCE OTEpaIliH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IIpaBooXpaHUTENBHBIE OPTaHbl O0JACTHOTO LEHTPa PACKPBUIM MPECTYIHYIO
OpraHu3alliio, 3aHUMABIIYIOCS Pa300MHBIMM HaMaJEHUSMHU, OrpaldJIeHUEM U
BBIMOTATEIbCTBOM IIEHHOCTEH Yy TIpaXKJaH. 3HAYUTENbHAS 4YacTb WICHOB
OpraHu3zalMi U OOJBIIMHCTBO €€ mpenBoauTeneil Oblium apectoBanbl. [lo
3aJIaHAI0  ApPECTOBAHHOIO  OpraHMsaTopa W pykoBoautens KBoukuHa
OCTaBIIMECS Ha CBOOOJAE UJIEHbl OPraHu3allid C IEeJIbI0 MECTH YCTPOWJIH
HECKOJIbKO B3pbIBOB Yy 31aHuit POBJ] ropona, Opocunu rpanaty B okHo YBJ]
obnactu. B pesynbrare moru6iu tpu corpynnuka Y B/l u npuunHEHN 60111101
MatepuanbHbid yiep6. [Ipuuém pykoBoactBy YBJI Obu1o 3asBiaeHO, YTO Tak
OyZeT u BOpe.b, €ciii OyAyT NPUHUMATHCS KaKue-1u00 Mephl B JaJbHEHIIEM K
YJI€HaM OpPraHU3alHH.

JlaliTe yroJIoBHO-ITPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4Ipynnma B cocraBe AOpamoTkuHa, Kymaukuna u BerpunHa mnoxutuna
BocbMmumiieTHero Jlumy [l'anmkunHa u yBesna ero B Jec. PoautensiMm ObLIO
co0011IeHO, YTOObI OHM nepenanu 10 MiH. pyOJiei, Mocie 4ero CupsATaHHbIN B
jgecy chlH Oyner Bo3BpauléH. PoguTenu moumum Ha cOryialleHHEe W Mepeaanu
nenpru. Opnako Jluma, OCTAaBJIICHHBIM IPUBSI3aHHBIM B JIECY, B PE3yJbTaTe
NepeoxXIaXkIeHUsl OpraHu3Ma Morud, Tak Kak HEOXHJaHHO BbINAl OOMJIbHBIM
CHEromnaj v HaCTYIUJIO IIOXOJIOJaHHUE.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.IIpsanblil EponkiH HEeLleH3ypHO pyTrajcs B CTYJAEeHUYECKOM OOIIEKUTUH, XBaTal
CTyAeHTa YTKHHA 3a OJIeXAY, HAHEC eMy yAap HOTOIO MO STOAMIIE, OCKOPOUII
KOMEHJIJaHTa OOIIEKUTHS, CIEJAaBIIEr0 €My 3aMeyaHue 3a HeMpaBWIbHOE
noBegeHue. Korga EpornkuHa BbIBeM M3 OOIIEKUTHUS, OH B35 METPOBBIN
o0pyOOK TpyObl W OpOCHJI €ro B OKHO KOMHAThl OTJbIXa, IJ€ B TO BpeMs
CMOTPEJIH 10 TEJIEBU30PY MEPBEHCTBO MUpPA MO XOKKEIO C MIai0oi.

JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

6.11bstHb1id [Tpuuy0oB B35 y coceledl MallOKaTMOEpHYIO BHUHTOBKY, 4YTOOBI
yOUTh HAJI0EJIMBYIO BOPOHY. BBINMOIHUB 3TO, OH pelni MOJICTPENUTh CBUHEH,
OpoaMBLIMX cTael Mo ceny. Takum NyTéM €My YJaloCh PAaHUTH ISITh CBUHEW,
KOTOpbIE MOJHSIN BU3T. 3a TOHSABIIMMCS 3a CBUHBAMHU IIpudynoBbIM cieaoM
Oerama TOJMa MalbUMKOB M C JIOOOMBITCTBOM HaOIoAana 3a JCHCTBUIMHU
CTPEJISIBILETO U IIOBEACHUEM CBUHEN.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



2.1.33 Ilpaktuyeckoe 3ansitue 33 ([13-33) IlpecrymuieHuss NPOTHB 370POBBSA

HaceJIeHUs U OOIIECTBEHHON HPaBCTBEHHOCTH.

2.1.33.1 TeMbl UHAUBHUAYATBHBIX JTOMAIIHUX 3aaHUH.

3agauu:

1.Cycnun noxutui u3 anteku 250 amiyn Mopdus U NPpUHEC TOXUIIIEHHOE B
KOMHATy OOIIEKHUTHS, B KOTOPOU >KUITU €ro Apy3bs Bsinkun u KpyxkuH.
CycnuH pacckaszai 0 Kpaxe U HOMPOCHII MOXHUILEHHOE OCTABUTh HA XPAaHEHUE U
caenartb emy 2 ykousa. Bsuikuna u KpykuH cienanm emy 2 yKoina, a 3aTeM B
TedeHue 10 gHel KOJIOIUCh CaMH U MPUTIIACKIIN IS 3TOU 1eJn 3-X CBOUX
Ipy3€ei.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. 16-netane CumopoB W XpPOMKHH, 3Hasg 4YTO AIIMMOB B BaroHe MOe€3/a
Camapkann-MockBa BE3ET HAPKOTUUECKUE CPEJCTBA, B HOUHOE BpEMsI ITPUIILIN
K HEMY B KyIl€, IJI€ OH €XaJl OJJUH, paCIWJIN ¢ HUM OYTBUIKY BOJIKH, [TOCJIE YETO,
yrpokasi KMHXajlaMy, NOTpeOOBajIM OT HEro 3TH HApKOTHUYECKHUE CPEJNICTBA.
[Tocne KpaTKOBPEMEHHOTO CIOBECHOT'O 0TKa3a AIIMMOB BBIHYKJEH ObLI OT/IaTh
TPH 3aKYTOPEHHBIE [0/ MACHYIO TYIIEHKY OaHKH C MapHXyaHOH, KOTOpbIE BE3
B TOpoja pPOCTOB-Ha-J[OHYy K MECTy HOBOIO HUTEIbCTBA ISl COOCTBEHHOIO
ynotpebnenust. Coiins Ha craHuuu by3ynyk, onu B kBaptupe Cuagoposa
coOpanu 12-14/1eTHUX IIKOJBHUKOB M B HUX MPHUCYTCTBUU CTaldl KYypUTh
NOXUILIEHHYI0 MapuxyaHy, paccKa3biBas, KaK UM CTaHOBUTCS NPHUITHO U
Xopo1o oT Kypenus. [1o ux npenyoKeHno IKOJbHUKH PEIIMIN TOMpoOOBAThH
HAapKOTHK U UCKYpWJIM MO Mamnupoce. JByM M3 HUX CTajo IUIOXO U OHU ObLIU
JIOCTaJICHBI B OOJILHHUITY.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.MIBaHbKHUH, SIBJISISICE MYXEM XapUTOLIKMHOM, OKa3ajcs IUTEIbHOE BpeMs
6e3 paboTbl. UTOOBI OOBITH KaKMM-TO CIOCOOOM CpEICTBa Ha COJEpKaHUe
TPEX HECOBEPIICHHOJETHUX JETeH, ce0sl M JKEHbI, OH MOJ] YIPO30H “OTIPaBUTH
Ha TOT CBET JETEeH, KEeHY U MOKOHYUTH )KM3Hb CAMOYOUICTBOM 3aCTaBUII JKEHY
MOCEeIIaTh HOMEpa TOCTUHUIIBI i OCTABAThCS TAM CMY)KYMHAMU Ha HOYb U OpaTh
C HHMX IUIaTy 3a CeKcyalbHble OTHoweHus. [Ipu 3ToM HBaHbKMH cam
003BaHMBaJl HOMEpa TOCTUHULIBI, TIpesiaras yCciayru.
VY3HaB oT XapUTOUIKUHON 00 3TOM crioco0e T0ObIBAHUS CPEICTB, €€ MOAPYTH U
cocelkl yroBopuiu HBaHbKHHAa OBITH PYKOBOJUTEIEM M OpPraHU3aTOpPOM
3aHATHS pOoCTUTYLMENH. OH COTJIACUIICA U B OJHOM W3 KBAPTHUP KEHIIUH CO3aJ
TallHyl0 KOMHATY IO CEKCyaJbHOMY OOCIYyXMBaHHUIO MYKUMH. UM ObUIO JaHO
Jaxe 00bsBJICHUE B ra3eTe 00 OTKPBITUU MPEANPUATHS 10 MACCAXKY TETa.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.34 Ilpaktuueckoe 3anarue 34 (I13-34) Dkonornueckre NpecTymiIeHusI.
2.1.34.1 Tembl THANBUAYATBHBIX JOMAITHUX 33JIaHUN.
3amaun:
1.B mpenmpusitun AesSTENHPHOCTh KOTOPOTO Obla CBSI3aHA C HMCIOJIH30BAHUEM
PaIMOAKTUBHBIX MAaTEPUAJIOB, CKOMIINCH PAINOAKTUBHBIE OTXOMbI. J[upekTop,



mojlaras, 4YTO TOJNYyYUTh paspelleHne Ha HUX 3aXOpoHEHHe Oyner
3aTPYJHUTENIBHO, PACIOPSIUIICS BBIBE3TH OTHU OTXOAbl TAWHO HOYBID H
MIPOU3BECTU HECAHKIIMOHUPOBAHHOE UX 3aXOPOHEHUE HA CBAJIKE TOPOAa.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.Poccuiickuii TOrpaHWYHBIA KaTtep OOHApPYXWJI U 3ajepkKal SIMOHCKYIO
pBHIOOJIOBHYIO IIXYHY, KOTOpas Ha KOHTUHEHTAJIbHOM Ielibpe Mpou3BOaUIa
00BIYY MOPCKHUX BOJIOPOCIIEH 0€3 CelalbHOr0 pa3penieHusl.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.I'ycekoB 0€3 HaIeKamero Ha TO pa3pelieHds OTIOBHJI B BOAOEMax
Bnagumupckoin obGnactu 5 pedHbIX O0OOpOB, NPUYUHHUB OXOTHUYBEMY
X0351cTBY yuep6 cbime 10 Toic. pyOneil.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.35 Tlpaktuueckoe 3anstue 35 (I13-35) IlpectrymieHus npoTuB 0€30MaCHOCTH

JBH>KCHUS U SKCIUTyaTalluy TPAHCIIOPTA.

2.1.35.1 TeMbl HUHIUBHUAYATBHBIX JTOMAIITHUX 3aaHUH.

3amaun:

l.Komangup TVY-134 KiroeB npu 3axoie Ha MNOCAAKY Jajdl KOMaHIY
OOpTMEXaHUKY 3aKPBITh J0OOBOE OKHO INTOPKOM cienoro nosiéra. Tem cambiM
OH YCIOXHWI ce0e YCIOBUS MWJIOTUPOBAHMS, YMBIIUICHHO HapyIINII
TpeboBanus HactaBieHuil o Npou3BOJCTBY MOJETOB B IPaKJaHCKOW aBUAIIUH,
pazpeliaronmx MTPUMEHEHUE IITOPKH TOJBKO B Yy4e€OHO-TPEHHUPOBOUYHBIX
noysi€rax ¢ 00s3aTeNbHOM MOJCTPAXOBKOM MHIOTOM-MHCTPYKTOpoM. B
pesynbTate KitoeB He chpaBWIICS C YNPaBICHHWEM IPU TOCAJKE, CaMOJET
MPU3EMIIWIICS C MOBBIIIEHHOW BEPTUKAIBLHONU CKOPOCTBIO, OT UETO pa3pyLInCs
u 3aropencsa. [lornbGiaum OGOPTHNPOBOTHUK W JECSITKU MaCCaXUpPOB. MHOrUM
MPUYUHEH BpPEJl 3I0POBBIO PA3TUYHOUN TAKECTH.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
2. JIeKypHBIN MO JKEJIE3HOJIOPOKHON cTaHIuyM KO3MWKUH Tocie OKOHYaHUS
NEKYpCTBA HAMWICA THSHBIM M TOTPEOOBAJ OT MAIIMHUCTA TEIJIOBO3a
MaCCAKUPCKOTO Moe37a 3bIPSHOBA OTBE3TH €ro J0 FOKHOTO MOCTAa CTaHIIMH.
[TonyuuB OTKa3 OT MallMHKHCTA, KO3MMKUH 3asBUJI, 4TO OH CHEJAET TaK, 4TO
3bIpsiHOB OyAeT MOMHUTH ero BeuHo. Coiifs ¢ mapoBo3a, Ko3nuKkuH OTKITFOUHIT
TOPMO3HBIE CUCTEMBI B IOYTOBOM U B TPEX MACCAKUPCKUX BaroHax, 4TO MOTJIO
MPUBECTH K TSKEICHIITUM TOCJEACTBUSAM IMPHU JABMKEHHH C BEChbMa CIIOKHBIM
npoduiieM KeJae3HOA0POKHOTO MOJIOTHA.
Hacrynnenue BpeIHBIX MOCIEACTBUN OBLUIO MPEAOTBPAIICHO OAUTEIHLHOCTHIO
TJIABHOTO KOHJIYKTOPA, 3aMETUBIIIETO HEUCIPABHOCTh TOPMO3HBIX CUCTEM.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
3.lynkuH mociie OKOHYaHMs CENbX03 paboT, KOTOphie OH BhIMOMHAT B AO
“Briepén”, mpUrHaji TPaKToOp K CBOEMY JOMY, UTOOBI Ha CIEAYIOMUN JEeHb PaHO
yTpOM BbIeXaTh Ha mojeBble pabotTel. llocie yxkuHa ¢ ynorpebiieHueM
CIIUPTHBIX HAIUTKOB OH HA YJIMIE BCTPETHUIICS C JABYMS JIEBYIIKAMH, KOTOPbHIE
MOTIPOCHIIN €ro ToKataTh. OHAaKO, 3aBesl IBUTATENb, OH, YTOOBI TOIYTaTh,
HEOXKHJIAaHHO HAIpaBWJI TPAKTOP Ha JEBYIICK, KOTOPbIE cTanu yoerars. JlyakuH



XK€ MPOoJoJDKal MX mpecienoBatb. OT pacTepsIHHOCTH U CTpaxa OJIHA U3
JIEBYIIIEK TIOBEpPHYJIa B CTOpPOHY 3abopa. JlorHaB e€, JlynIKWH B TOCJIEIHUIMA
MOMEHT JBUKEHHS YK€ HE MOT OCTAaHOBUTbH TPAKTOP U MPUIABUI AEBYIIKY. OT
MOJIYYEHHBIX PaH OHA CKOHYaIach HA MECTE MPOUCIIECTBUSI.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY JAESHUIO.

2.1.36 [Ipaktuueckoe 3anstue 36 (I13-36) Ilpecrymmenuss B cdepe
KOMIIBIOTEPHOU UH(POpMAIUH.
2.1.36.1 Tembl HHIUBUYATBHBIX JTOMAIIHUAX 33JaHUN.
3amauu:
1.CMmblIuIsieB co3/1aBaji BPEJOHOCHBIE KOMIIBIOTEPHBIE MPOrPAMMBI, 3aMUCHIBAs
WX Ha JUCKOBBIC HOCUTEIIU, KOTOPBIE XpaHull y cebst joma. Ha coBeTsl napy3eit
MPOJIaTh JaHHBIC MPOrPaMMBbI U 3apaboTaTh Ha 3TOM CMBIILIAEB OTBEYA, YTO
3TO ero X000 U PojIaBaTh MPOrpaMMbl OH HE COOUpaETCs.
Pemute Bonpoc 00 oTBeTCTBEeHHOCTH CMBITILIsSICBa?

2.1.37 Ilpaktuueckoe 3austue 37 (I13-37) IlpectymieHus mNpPOTUB OCHOB

KOHCTUTYLIMOHHOT'O CTPOsI U 6€30IaCHOCTHU rOCYJapCTBA.

2.1.37.1Templ HHIUBUAYAJIBHBIX JOMAITHUX 3aaHUM.

3amaun:

1.0O¢unep Poccuu I1. 611 3aBepOOBaH HMHOCTPAHHOM pa3BEIKOM, KOTOpas 3a
CBeZIeHUs1 0OOOPOHHOI0 XapaKTepa MiaTuia eMy AeHbI'M B MHOCTPAHHOM BatOTe
u o0elana BbICOKOE BOMHCKOE 3BaHuE cBoel ctpausl. I1. mepegaBan cBeaeHus,
KOTOPBIMH CaM pacrojarai o ciiy>x0e, a Takke CBeJIEeHUs, KOTOpbIE OH
coOupalt BO BpeMsi CITy»KE€OHBIX pa3roBOPOB, YACTHHIX Oecel U
nojaciaymrBanuili. CoOpaHHbIE CBEACHHUS OH TepeaaBal uepes3 pa3penauuka B.,
KOTOPBIA HEOJTHOKPATHO IpUe3kall B Poccuro o Buaom kommepcanra. Bo
BpeMs Takou nepemauun cBenenuii [1. u B. Ob1mu 3a1epykadbl ¢ TOJTMYHBIM.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSIHUIO
2.COTpyAHMK HKOHOMHYECKOTO HAy4YHO-UCCIIEIOBATEIbCKOIO  HMHCTUTYTa
OcTtynuH BO BpeMs 3arpaHUMYHON KOMAHJIHWPOBKH TMO3HAKOMUWICS €
rpaxganuHoM  ['epxaparom, — mpeacTaBUTeNeM — 3apyOekHOW — (UpMBI,
IIPOU3BOJISILEH TOPrOBBIE ONEPALMU C POCCUIUCKUMU NapTHEPAMU. 3HAKOMCTBO
Nepepocio B MPUATEIbCKUE OTHOIIEHWS. Bo Bpemsi OpyX eckux BCTped Ha
kBaptupe OcTyAuHa TOCIEIHUNA TOKa3blBal WJIM COOOIIANl COAep>KaHue
JTOKyMEHTOB mojJ Tpudom “Ilns ciyxeOHOro mosb30BaHus», CEeKpEeTHO,
“CoBepIIeHHO CeKpeTHO” U 6e3 rpuda, a TakKe CoAepKaHUEe HAYYHBIX CTaTeH,
OITyOJIMKOBAHHBIX B OTKPBHITON MEYaTH.
JlaiiTe yrojoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSIHUIO
3.0Opranu3oBaHHas NpECTyIHas rpymnna rpaxaad Poccun cucrteMaTudecku
U3rOTOBJsUIa Ha TeppuTOopuM ObiBiie coro3Hoi pecnyonuku CCCP
(danblIMBBIe JEHEXKHBbIE KYIMIOphl AOCTOMHCTBOM B 500 pyOuneir. C menbio
ycusieHus: MHQISIIMOHHBIX TPOIECCOB TpyMMa BbIOpachiBana 3TH JICHEKHbBIE
3HAKM B MWUIMOHHBIX pa3Mepax Ha POCCUHCKHI PBIHOK, CKylas Ha HHX



aBTOMOOWIIN W JIPYTUE€ TPAHCTIOPTHBIE CPEJICTBA, KOTOPHIC MEPENPaBIIsIIUChH 3a
pyoOexK.
JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY JICSTHUIO

2.1.38 Ilpaktuueckoe 3anstue 38 (I13-38) Ilpectyruienuss  mOpoOTUB
rOCyJapCTBEHHOW BJIACTH, MHTEPECOB TOCYAAPCTBEHHOW CIIykKObl M CIyX OBl B
OpraHax MECTHOTO CaMOYIIPABJICHUSI.
2.1.38.1 Tembl HHIUBUYATBHBIX JOMAITHUX 3aJaHHA.
3anauu:
1.HavanpHuK pallOHHOW OXOTHUYBEH MHCHIEKIUH 3yOaTKHUH CUCTEMAaTHYECKU
ycTpauBal Jiisl palOHHOTO U 00JIaCTHOTO HayaJlbCTBA BHIE3/bl HA OXOTY HA
JULEH3UPOBAHHBIX 3BEpEH 0€3 COOTBETCTBYIOIETO OPOPMIIEHHUS U OTLIATHI
CTOMMOCTH JIMIIEH31I Ha 3Bepeil. Ha oTcTpenstHHbIX 3Bepel 0(hopMIIsITUCh
aKThl O TMOENIN UX OT HECYACTHBIX ciaydaeB. Uepes 3 rosna ycimyKIMBOCTH
3yOaTkuH ObLI NEPEBEIEH Ha JOJDKHOCTh 3aMECTUTENS HauallbHUKA 00JaCTHOM
OXOTHHCIEKLINHU. 3a 3TOT IEPUOJI OH CIIKCaAN N0 (UKTUBHBIM aKTaM O THOENH OT
HecyacTHBIX cirydaeB 50 coxXarTeiX U 3 MeaBeas.
JlaiiTe yroJIOBHO-TIPAaBOBYIO XapaKTEPUCTUKY JCSHUIO.
2.Yuutens o01ieo0pa3zoBaTeIbHON roCy1apCTBEHHOM 1IK0JIbI JItoTast, paboTtas ¢
y4dauumucs 4-ro Kiacca rpyImibl NpoiIEHHOTO JHs, CHCTEeMaTHUeCKH n30uBaa
pyKaMH, YKa3Kod M APYIMMHU MpeAMeTaMu 0c0o00 HEIMCHMUILUTMHUPOBAHHBIX
nerei. B pesynbrare ABO€ M3 HUX OKa3aUCh B OOJBHUIIE C MCUXUUYECKUMHU
paccTpOCTBAMMU.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.30JI0TKUH OBLT OCYXKIEH 3a COBEPUIEHHOE UM MPECTYIUICHHE W OTOBIBAI
HaKa3aHUE B MCIPABUTEIILHOM KOJIOHMM OOUIEr0 pekuMa. AJMUHUCTpALUEl
KOJJOHMM OH ObUI Ha3HAa4YeH HayaJbHUKOM IieXxa JaepeBooOpabotTku. Jlis
IPOM3BOJICTBA CBAPOYHBIX padOT OH Ha3zHAuMJ 3akitouéHHOro CUAOpKUHA, HE
IIOATOTOBIIEHHOIO U1 9TOro. KpoMe Toro, UM He OCYIIECTBIUICS KOHTPOJIb 32
CBapOUYHbIMU paboTamu. B pesynpTaTe CBapIIMKOM ObLIM TpyOO HapyIICHBI
npaBuiia MOXKapHON 0€30MaCHOCTH, YTO MPHUBENO K MOXKapy M YHHUUTOXEHHIO
OTHEM 11€Xa U HaXOJIUBIICHCS B HEM JIPEBECUHBI.
JlaiiTe yroJoBHO-NIPABOBYIO XapaKTEPUCTUKY ACSTHUIO.
4 HayanpHUK OTJEa aJMUHUCTpAIllMU ropoda XBaTKUH M30MJI CBOETO cocela
N0 KBapTUpe pabOTHUKA CBOETO OTJEjNa 3a TO, YTO TOT YKpajl C KPBILIU J0oMa,
rae 00a MpoXKUBAIOT TEIEBU3MOHHYIO AHTEHHY KOJUJIEKTMBHOTO TMOJb30BAHMSL.
KisiuknHy TpuYMHEH Bpell CPEAHEN TAKECTH.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.
5.MHCTIeKTOp JOPOAKHO-TIOCTOBOM City: k06l DPYMKHH B3UMaJl CO BCEX TPaxaaH,
MEePEXOANBIINX YIWIy Ha KpacHbIi cBeT cBeTodopa mo 200 py6raeit. Bmecto
BbIJAYM KBUTAHUMH OH 3aCTaBISUI  BCEX 3aAIUIATUBIIMX 3Ty CyMMY
pacnuChIBaTHCA B CIIELUAIBHON TeTpaau. I'paxk1aH OH BBOAWI B 3201y ACHUE,
3asBIISAA, YTO OHU IJIATAT wWTpad, xots Bce codpannbie 10000 pyOneit oH B3sa
ceoe.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.



6.CappiueBa  yroBopuisia  3aBEAYIOIIETO  XUPYPIHUYECKUM  OTACICHUEM
ropojickoii 6onpHUIEI CeMEPKMHA BHE OYEpEId MOMECTUTh B CTAllMOHAp IS
ofepaluy CBOEro 0OJIBLHOTO Myka. 3a 3TO OHA BPY4YWJIa €My Ba3y CTOMMOCTBIO
40000 pyOneit, kotopyto CeMepKHH ¢ 0JaroJapHOCTHIO MPUHSIL.

JlaiiTe yroJioBHO-IIPaBOBYIO XapaKTEPUCTHUKY JCSHUIO.

2.1.39 Ilpaktuueckoe 3anstue 39 (I13-39) Ilpectryruienuss  mOpoTUB
TOCY/IapCTBEHHOW BIJIACTH, MHTEPECOB TOCYAAPCTBEHHOW CIY>KObI U CIYX OBl B
OpraHax MECTHOTO CaMOYIIPABJICHUSI.
2.1.39.1 Tembl HHIUBUYATBHBIX JTOMAIIHUX 33JaHUN.
3anauu:
1. )KurenpHuna otmanéHHoro cema  KoBBIpsuIKMHA — TOJ03peBajach B
npousBojAcTBE abopToB. OJHAKO BUHBI CBOEM OHAa HE mNpu3HaBaia. Tormaa
clieoBaTeNb YMHATKUH, MCIONB3Yysd €€ HeoOpa3oBaHHOCTh, YCTAaHOBWJ Ha
mTaTuB (POTOYBEIUYUTENH U MOCIIE OYEPETHOTO OTKa3a MOJ03pEBAEMOMl 1aTh
NIOKAa3aHMs 3asBUJI, YTO B TAKOM CJIy4ae MPUMEHHT “aJCKYI0 MAIIWHY , KOTOpas
OpodTET U 3anuuieT e€ MpIciii. Ta B UcIyre 3asBuiia, 4To * Jayurie 06e3 aJcKoil
MaIIMHbBI paCcCKaXXeT, KOMY U KOI/ia cjelnaia aboprT.
JlaiiTe yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY JCSIHUIO
2.YynaxuH, Oyay4yd HEBMEHsSEMbIM, COBEpIIMI pa300ilHOE HamajaeHue Hu
youiicTBo JleMbsiHOBOM, 0 4éM MOAPOOHO pacckazaji CBOEH KeHe, TEIIE U TETE.
Opnnako oHM 00 3TOM B OpraHbl BiacTH He cooOmuiu. boyiee Toro, Bce Tpoe
OTKa3aJluCh JaBaTh KakWe-TMOO TMOKa3aHus 1o (aKTaM COBEpIIEHUS
OOLIECTBEHHO OIMACHBIX JIEUCTBUM, pacCKa3aHHBIX UM UynaxuHbIM.
JlaliTe yroJloBHO-ITPaBOBYIO XapaKTEPUCTUKY AETHUIO
3.VCTIOKKUH, POACTBEHHUK 3amMmecTutTensa HayanpHuka POBJI Mawm3uHa,
COBEPILINJI aBAPUIO, CTOJKHYBIIMCH BBUY HETPE3BOIO COCTOSIHUS C MAIIMHOW
['ymuHa, NpuYMHUB TOMY MaTe€pUalbHBIA BPEA, IO OLICHKAM 3KCIEPTU3bI B 2
MJIH. pyOsiedd. I'. 3a0pan ymoctoBepeHue y Y. u moTrpeboBaj pacCUUTaThCs C
HuM. B otBer Ha 310 M. [lan ykazanue cnenoBatento CiynrHOMYy BO3OYAHTH
yroJIOBHOE JesI0 MpOTUB [. Mo OOBMHEHHIO B MOJYYEHHHM B3SITOK BO BpEMs
paboThl 3amecTuTeNeM TIaBbl paiioHa. [Ipu sTom M. YroBopmi nByx CBOUX
JIPYXKKOB HalucaTh JIOKHBIE 3asBJICHHS Ha [. 1O MOBOAY BBIMOraTeiabCTBa Yy
HUX B34TOK. ClieloBaTeIb BBIMOIHUI TpeOoBaHust M.
JlaiiTe yrojJoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSIHUIO
4.JI0XKKHWH C UEIbI0 YHTH OT OTBETCTBEHHOCTH 32 YMBIILJIEHHOE YOWICTBO
BBIJIBUHYJI aquOM O TOM, YTO B J€Hb M 4Yac YOMHCTBa OH OTCYTCTBOBall B
JepeBHE, T.K. BbIe3kal B ropoa Camapy k cBoed HeBecTe ['0yOKMHOM, YTOOBI
JIOTOBOPUTHCS O JHE CBaabObl. OgHOBpEeMEHHO OH ybOemws ['onyOKuHY naTh
JIOKHBIE TOKa3aHUS W MOATBEepAUTh anuOu. B mpotuBHOM ciyuyae JIOXKKUH
WCKITIOYAJI peTUCTpaIlio Opaka ¢ 6epeMeHHoi oT Hero ['omyOKuHOM.
JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO
5.AdonpkuH ToOcne o0O0bsBieHUA Cynbéd (CMa3KMHOW OMpaBAATENLHOTO
IPUTrOBOpa B OTHOLIEHUMH PIOMKHMHA, M3HACHJIOBABIIErO €ro J04Yb U 3Hasl, YTO
CYZbsl TIOJTYYHJIa KPYIIHYIO B3STKY OT POJUTENEH, ONMPAaBAaHHOTO PEIIU YOUTD



e€. Korma CwmaskuHa mnoaxoaujia BeUepoM K CBoeMy JA0My, AQOHBKUH
BBICTPEJIOM U3 PYKbs yOuI eé.
JlaiiTe yrojaoBHO-IIPABOBYIO XapaKTEPUCTUKY ACSHHIO.

2.40.1 TIlIpaktuueckoe 3ausitue 40 (I13-40) [IpectymiieHuss mpOTUB MOpPsAKA
yIpaBIeHUS.
2.1.40.1 TeMbl HUHIUBHUAYATBHBIX JTOMAIITHUX 3aJaHUH.
3amauu:
1.OcunoBckuit B 22 wyaca 30 MUHYT Ha YyJule padlleHTpa oOKazal
compoTuBjeHUE paboTHUKaM nomiuu KaaspkrnHy U BoJKOBY, OTKa3ayics HATH
C HUMH B OTJACJIICHHE TOJHMIMK W HAHEC UM yrapsl mo juiry. [lpuamHON
3anepkaHusi OCHHOBCKOTO MOCTYKWJIO TO, YTO OH, OyAy4Yd CYIHUMBIM, 32
3JI0OCTHOE XYJIMTAaHCTBO W HEIABHO BHIMICANIAM Ha CBOOOTY, B HOYHOE BpeMs
HAXOJIUJICS B JIIOJHOM MECTE CPEIN MOJIOIEKHU.
JlaiiTe yroJloBHO-TIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.
2. JlykoHUH TpU TOCTYIUIGHUM Ha paboTy MPEACTaBUI  MOJJIOKHYIO
XapaKTEePUCTUKY C TPEKHEro Mecrta padoThl. OH cocTaBmiI €€ caM, 3aBEepul
MOJIJICTILHOM MeYaThio U MOJeIall TIOAMUCh PYKOBOAUTEIS MPEATPUITHSL.
JlaiiTe yroJioBHO-TIPaBOBYIO XapaKTEPUCTUKY JICSTHUIO.
3.IImomkuH u boOkuH, OTOBIBas Haka3aHWE B MECTax JIMIIEHUS CBOOOJIBI,
Hamajad BABOEM HAa HayalbHUKA OTpsAAa W W30WIM €ro, NMPUYUHHUB BPEI
3IOPOBBIO CpelHEH TSHKECTH 3a TO, YTO OH OTKa3all UM BO BHEOYEPEIHBIX
CBUJIQHUSX, YETO OHU YIIOPHO TOOWBAIHCH.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.41 Tlpaktuyeckoe 3amstue 41 (I13-41) Ilpectymienuss TPOTHUB BOCHHOMN
CITYKOBI.
2.1.41.1 TeMbl HHIUBHUAYATBHBIX JTOMAIITHUX 3adaHUMH.
3amaun:
1.BoenHocnykanmuii o MpU3bIBy YOeraijaoB CamMOBOJBHO TMOKHHYJ MECTO
CITy’kObI ¥ IPUOBLT K CBOEMY cTapiieMy Opaty Bragumupy, KOTOpBIH yrOBOPHII
€ro BEPHYTHCS K MECTy MPOXOXKIACHHUS CIIYKObI, TOCIyIIIaB COBETHl Opara
Y6eraiiioB BepHYJICS K MECTY CIIy>KObI, Ha KOTOPOM OTCYTCTBOBAJI ABOE CYTOK.
JlaliTe yrojoBHO-IPABOBYIO XapaKTEPUCTUKY ACSIHUIO.

2.1.42 Tlpaktuueckoe 3anarue 42 (I13-42) IlpectrymieHuss NpoTHUB Mupa U
0€30MacHOCTH YeJI0BEYECTBA.
2.1.42.1 TeMbl UHAUBHUAYATBHBIX JTOMAIITHUX 3aJaHUH.
3amaun:
1.Ha Tepputopum omHoro wu3 cyobekTtoB Poccuiickoit ®Deneparnuu
MEePUOANYECKA BO3HHMKAIW MHUTHUHTH, Ha KOTOPBIX BBICTYHAIOIIUE MPU3bIBAIIN
BECTH NPAaBEJHYIO BOWHY MPOTUB HEBEPHBIX — rpaxaaH Poccuu. AKTUBHUCTHI
MUTHHTOB OBLTH 3aepKaHbI.
JlaliTe yroJIoBHO-TIPAaBOBYIO XapaKTEPUCTUKY JESIHUIO.



2.1.43 Ilpaktuueckoe 3ausitue 43 (I13-43) OOmas xapakTepuCTHKa YrOJIOBHOTO
3aKOHOJATEIbCTBA 3apyOCIKHBIX CTPaH.
2.1.43.1Tembl HHIUBUAYAJBHBIX JOMAITHUX 3aJaHUM.
3aganue:
1.Packpoiite BUJIBI PECTYTUICHU N MIPOTHUB COOCTBEHHOCTH I10
3aKOHOJIATEILCTBY 3apyOEKHBIX TOCYAapCTB.
2.2 Conep:kaHue HHAMBUAYAJILHBIX JOMAIIHUX 32aHUH

2.3 Ilopsinok BBINOJIHEHNS 3aJaHUI

NuauBryallbHbIE TOMANIHUE 33/1aHMS BBITOJHSIOTCS MUCBMEHHO MpU
NOATOTOBKM K  KaXJOMY [MpaKkTHYECKOMY 3aHsATHIO. PemeHue  3amau
OCYILECTBISIETCS CTYACHTOM CaMOCTOSITEJIbHO JO IPAKTUYECKOTO 3aHATHS.
[Ipensiaraemple  OTBETHI Ha IIOCTaBJIEHHbIE B 3aJay€ BOIPOCHl JIOJKHBI
00s13aTeIbHO 00OCHOBBIBATHCS CChUIKaMU Ha HOpMbI HOBoro YK P®. Ilpu stom
CTYAEHT 00s3aH M3Y4YUTh BCE U3MEHEHUs U JONOJHEHMs, BHeceHHble B YK P® Ha
MOMEHT BBIIIOJIHEHMSI WM 337aHus. EciaM B pyKOBOIMIIMX IOCTAHOBIICHUSX
[TnenymoB BepxoBubix CynoB CCCP u PCOCP (P®), a Takke B peIICHUIX
Koncturynuonnoro Cyna P® ecTh pa3bsicHEHHUs, Kacarouluecs O0OCTOSTENbCTB,
U3JIO)KEHHBIX B 3ajade, TO HEOOXOJUMO TPHUBECTH MX, YKa3aThb Ha3BaHUE
IIOCTAHOBJICHHUSI WJIW PELICHUS U COOTBETCTBYIOIIMM ITYHKT.

[Ipn pemieHnu 3agad MOJOKUTEIBHO OYAYT OLIEHUBATBHCS aHAJIU3
CTYJI€HTa TEOPETUYECKHX HCTOYHMKOB MO TEME 3aJayd, MCIOJIb30BAHUE WM
MaTepuanioB MECTHOM M OOLIEPOCCUHCKON MPaKTUKHU, CPAaBHUTENbHBIN aHain3 YK
P® c¢ yronoBHO-mpoliecCyalbHBIM 3aKOHOJIATEILCTBOM pecnyonuk bemapyce,
Kazaxcran, Keipreizcran, Y36ekucran u npyrux crpan-yyactaun CHI', a Takxe
Mopensupim YK st crpan CHI', mo Bompocam, MOCTaBJICHHBIM B 3a]1a4€.

2.4 IlpuMep BBHINOJHEHHSI 32IaAHUS
3agaua.

BbyOHOB monan B aBTOMOOMJIBHYIO aBapHIO M ObLT OTHPABJIEH B OJIMKaMIIyIO
OonpHUIly. OJHAKO, Y3HaB, YTO MOCTPAJABIIMKA SIBIISAETCS BOEHHOCIYXAIIHUM,
nexypHbiil Bpau [TopTHOB He okazan byOHOBY moMonis, 3asBUB, YTOOBI €r0 BE3JIU
B BOGHHBIN rocnuTaib. B cBA3M ¢ TeM, 4TO BpeMs AJsl OKa3aHUS MOMOIIU ObLIO
noTepsiHo, byOHOBY mpHILIOCH aMmmyTHpoBaTh Hory. byOHOB oOpaTwics B
IIPOKYpaTypy € 3asBJIECHUEM O MpUBJICYEHUH Bpada [IopTHOBa K OTBETCTBEHHOCTH
no 4. 2 ct. 124 YK. OgHako npokypop OTKa3asl B BO30YXJI€HUU YTOJIOBHOTO Jena,
COCTIaBIIMCh Ha TO, 4TO ByOHOB 1oikeH ObUI JICUUTHCS B TOCHHTAJE, a HE B
OOJbHHUIIE.

Pewenue:
B neuctBusax aexypHoro Bpaya [lopTHOBa MMeEETCS COCTaB MPECTYIUIECHHUS,
MpeyCMOTPeHHBIN 4. 2 ¢.T. 124 YK P®.
PoxoBbIM 00bEKTOM JJAHHOTO MPECTYIUICHHUS SIBJIAETCS JTUYHOCTD, €€ IIPaBa u
CBOOO/IBI.
BugoBbIM 00bEKTOM SBIIIETCS )KU3Hb U 3JJ0POBBE JIUYHOCTH.



HenocpenacTBeHHBIM OOBEKTOM SABISETCS 370pOoBhe byOHOBa, B JaHHOM
cllydae >KU3Hb U 3/J0pOBbE OOJILHOTO YEJIOBEKA.

IlorepneBmmM  sBisercss  byOHOB, Haxonsmuiici B COCTOSIHUU
HYKJIAIOIIHUMCS B CPOYHOU METUIIMHCKON ITOMOIIIH.

OO0beKTHBHASL CTOPOHA XapaKTepHU3yeTcs: Oe3/IeCTBUEM B BUJIE HEOKAa3aHUU
nomoIiy 00JbHOMY. TO €CTh HEBBINIOJHEHUE JEHCTBUM, KOTOPbIE BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIEUUAJIbHBIM MPaBUJIOM, TMOBJEKIIUM MNPUYUHEHUE
3I0POBBIO OOJILHOTO Bpea cpearet Tshkectr. O0s3aTeNbHOEC HATMYUE TPUIUHHON
CBSA3M MEXIy Oe3[eiiCTBUEM M NPUYMHEHHEM Bpeaa. Mcxoas U3 cMbIcia CTaThy,
JUCTIO3ULINS SIBJIsIETCS OJMaHKETHOW, TpeOyromiel H3yuyeHUs] WHBIX HOPMAaTHUBHBIX
JIOKYMEHTOB M HWHCTPYKIMW. Yaile BCEro 3TO KacaeTrcsi CKOPOM MEAUIHMHCKOU
MOMOILY, Bpaud U (eapAlepbl KOTOPO 00s13aHbI OKa3bIBaTh HACEIECHHIO TEPBYIO
MEUIUHCKYIO TOMOIIIb.

He Oyner cuurtaThcs mpecTynHbIM O€3/IeHCTBUE JIMIIA NPU HAIUYUU OCOOBIX
YB)XKUTEIBHBIX 0OCTOSTENBCTB (KpalHsAs HEOOXOAUMOCTb, HEMPEOAOIuMas Cuia,
OTCYTCTBHE HEOOXOIMMBIX MEAUKAMEHTOB U T.I1.).

Hexypubiii Bpad [lopTHOB 00si3aH ObUT OKa3aTh MNEPBYIO MEIUIIMHCKYIO
IIOMOIIIb, TAK KaK 3TO perjJaMeHTupyercs c.T. 39 0CHOBHOIO 3aKOHoAaTesbcTBa PO
00 OXpaHe 3/I0pOBbsl Tpaxk/laH, TOBOPUTHCS, UYTO MPU COCTOSHUSAX TPEOYHOIIHUX
CPOYHOI'O MEIMLMHCKOIO BMEIIATeIbCTBA (IIPU HECUYACTHBIX CIy4asiX, TpaBMax,
OTpaBIEHUSAX MW T.J.), CKOpas MEIMUMHCKAas IOMOILIb OCYILIECTBIIAETCS
0e30TyIaraTeNbHO J1e4eOHO—TIPO(UIAKTUYECKUMH YUPEKICHUSIMHU HE3aBUCUMO OT
TEPPUTOPUATBHON, BEJOMCTBEHHON MOJYMHEHHOCTH U (HOPMY COOCTBEHHOCTH, a
TaK K€ JUIaMU, O0s3aHHBIMU €€ OKa3bIBaTh B BUJE MEPBOW MOMOIILIH.

OO0111€CTBEHHO OIMACHOE MOCJEACTBUE JAHHOTO MPECTYIJIEHUS — TSKKUN Bpe.l
310poBbI0 byOHOBA.

[TpyunHHO cieCTBEHHAs! CBSI3b MEXAY OOIIECTBEHHO OMACHBIM JIESHUEM U
OOIIIECTBEHHO OMAaCHBIM IOCIIEACTBUEM ycTaHOBiIeHa. MMeercs Bce 3 Kputepus
MPUYUHHO CJIEICTBEHHOU CBSI3U (BPEMEHHOM, HEOOXOAMMOCTH, HEN30EKHOCTH).

Cy0beKkTHBHAsI CTOPOHA XapakTepusyeTcss AByMs (opmMaMu BHHBI 10
OTHOILIIEHUIO K HEBBIIIOJIHEHUIO CBOMX MNPOQPECCHOHANBHBIX OOA3aHHOCTEH 10
OKa3aHUIO MOMOIIY O0JIBHOMY JIOJKEH OBITh YCTAHOBJICH YMBbICEN. A TIOCIEACTBUS
B BHUAEC MPUUYMHEHHUS THKKOrO Bpeda 370pPOBbIO0 OOJIBHOTO ICHXHYECKOE
OTHOULIEHUE KOTOPOTro MPOsBIIAETCA B POpME HEOCTOPOKHOCTH.

JIuo mnpeABUAMT, YTO B CJIEACTBUM TOTO, YTO OH HE OKa3aJl MOMOIb
OOJIbHOMY, MOXET OBITh TNPUUYUHEHHE Bpeaa 3J0pPOBbIO O0JIBHOMY, HO 0€3
JOCTAaTOYHBIX K TOMY OCHOBaHMUM  CaMOHAQJESHHO  pPAaCCUMTHIBAIO  Ha
MpeI0TBPAIEHUE ITUX MOCIIEICTBUM.

Cy0bekT — crneuuanbHblii, JeXypHbI Bpau [lopTHOB — dusHnueckoe,
BMEHSIEMOE JIMLIO, JOCTHUriiee 16-meTHero Bo3pacTa, O00si3aHHOE OKa3blBaTh
MOMOIIb OOJIbBHOMY B COOTBETCTBUU C 3aKOHOM WJIH CIIEIIUAIBHBIMU MPaBUIIAMH.
I1o KOHCTPYKIUM COCTaB MAaTEPUAIIBHBIM.

ITo cTpyKType CIOXKHBINA, IPECTyIIEHUE C IBYMsI (JOpMaMU BUHBI.
Io CTeleHn 00IIeCTBEHHOM OIIACHOCTH: COCTaB IIPOU3BOIHBIN
KBaJIM()UIIUPOBAHHBIM.



Yro KacaeTcs 0TKa3a MpoKypopa B OTKa3e BO3OYKIEHUH YTOJOBHOTO JIENa,

TO COOTBCTCTBCHHO OTKAa3 HC IIPAaBOMCPCH.

3. METOANMYECKUE PEKOMEHJIALIUU 11O
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«YT0JI0BHOE IPABO»

3.1. Ilousimue yzonoenozo npasa.

VII kak oTpaciib mpaBa BXOJIUT B 0OIIyr0 cucteMy mnpaBa P® u obnagaer
yepTaMd M TPUHLUUNAMHU, MPUCYIIUMU TIpaBy B 1eJOM (HOPMATUBHOCTb,
00s3aTeNbHOCTD U T.11.). BMecte ¢ Tem YII oTinuaercs oT apyrux oTpaciei npasa
COOCTBEHHBIM, OCOOCHHBIM TMPEAMETOM U METOAOM perynupoBanus. [Ipeamerom
MIPABOBOTO PETrYJIUPOBAHHS BOOOINE MPU3HAETCS COBOKYIHOCTH PETYIUPYEMBIX
MpaBOM OOINECTBEHHBIX OTHOIICHUH. MOXHO BBIIEIUTh 2 Pa3HOBHIHOCTHU
OTHOILIEHWI  yTOJOBHO-TIPABOBOI'O  PETYJIUPOBAHUS:  OXPAHUTENbHBIE U
PETYJATUBHBIE YTOJIOBHO-TIPABOBHIE OTHOILICHHSI.

OVIIO — BO3HMKAIOT MEXAY TOCYJIapCTBOM U JIHMIOM, COBEPIINM JIESTHUE,
CoJiepiKalllee BCE NPHU3HAKKM COCTaBa MPECTYIUICHHS. YKa3aHHbIE CYOBEKTHI
00J1aJ]al0T COBOKYITHOCTBIO TpaB M oOsi3aHHOCTEW. ['. BbIcTymaer oOiaaaresnem
MpaBa BO3JI0KUTh HA BAHOBHOTO OTBETCTBEHHOCTH 3a COBEPIIEHHOE MPECTYIJICHUE
U TMPUMEHUTHh HaKa3aHWE, YCTAaHOBJIECHHOE 3aKOHOM, a MPECTYMHUK HOCHUTEIb
00SI3aHHOCTH TIPETEpHeTh HEOJaronpusTHbIE TMOCAEACTBUS HapymeHus YII
HOpPMBI. B TOXXe Bpems, JIMIO, COBEPIIMBIIEE MPECTYIJICHUE HMEET MpaBO Ha
OOBEKTHBHYIO  OIIEHKY €ro JEWCTBUH W  CHOpaBeJIMBOC  HaKa3aHUE.
Koppeconnupytomast  o0s3aHHOCTh [. —  TpuBIEKaTb K  yrOJOBHOMU
OTBETCTBEHHOCTM M Ha3HayaTh HaKa3aHWE, B CTPOrOM COOTBETCTBUU C
TpeOOBAHUSIMH 3aKOHA.

PVIIO — yromoBHO-TIpaBOBbIE HOPMBI HAJENSAIONIME TPa)xJaH IpPaBOM Ha
NPUYMHEHUE Bpela MPU HAIMYUU OMNPEACICHHBIX OOCTOATENBCTB: COCTOSTHUS
HEe0oOXoanMol 000POHKI, KpaiftHeW HeoOxoaumocTu U T.1. lloompsis rpaxknan Ha
OXpaHy CBOMX IIpaB M CBOOOJI, YTOJIOBHBIN 3aKOH, C OJTHOH CTOPOHBI CTUMYJIUPYET
UX TPaBOJO3BOJICHHYIO AKTUBHOCTbH, C JIPYyroil — (QopMupyer JOMOJTHUTEIbHBIC
CAEPKUBAOIINE MOTHUBBI Y JIWII, XKEJAIOIINX COBEPIIUTH MPECTYIJICHUE.

Takum oOpazoM, VYII — »3TO COBOKYNHOCTb IOPUAMYECKUX HOPM,
YCTAHOBJICHHBIX BBICIIMMHM OpraHaMH IOPUIAYECKON BIACTH, OMNPEACISIOMIMNX



MIPECTYIMHOCTh U HAKA3YEMOCTb JECSHHS, OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH,
BUJIbI HaKa3aHUl M WHBIX MPUHYIUTEIBHBIX Mep, OOIlMe Hauajga U yCIOBUSA HX
Ha3HAUCHHUS, a TaKkKe OCBOOOXKIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH W
HaKa3aHUsl.

VII coctout u3 OOmiei (YrojIoBHBIN 3aKOH, MPECTYIJICHUE U HaKa3aHHE) U
OcoOeHHOM (HOPMBI COJEpKalllMe OMHCAHUE KOHKPETHBIX MPECTYIUICHUH W
HaKa3aHUM PEeTyCMOTPEHHBIX 32 UX COBEPIICHHE) YaCTEH.

VII Tecno cpsazano ¢ All, VIIII, YUII.

3.2. 3aoauu yeonosrnozo npasa.

OxpanutensHas ¢ynkius: Konctutyuus PO o6bsBuia yenoBeka, €ro npana
U CBOOOJBI BBICIIEH LEHHOCTHIO W yKazajla, 4TO NpHU3HAHUE, COOJIOJECHUE U
3alMTa IpaB U CBOOOT YeIOBEKa U rpakJaHuHa - 00s3aHHOCTh rocynapcTna (CT. 2
VYK). Iloatomy riaBHoit 3anaueit YK sBisiercst oxpaHa npaB U cBoOO YeJIOBEKa U
rpaxnannHa. He ciywaitHo Ocobennyro dacte YK oTkpbiBaeT pazgen o
IPECTYIUIEHUSAX MPOTUB JIMYHOCTH.

YK orpaznuin uepapxuro HEHHOCTEH, IPUHATYIO B PA3BUTBIX JEMOKPATUUYECKUX
rocy1apcTBax, a MMEHHO: JINYHOCTh, O0IIECTBO, TOCYAApPCTBO.

3amauamu YK Takxke SBISIOTCA OXpaHa BCEX BUAOB COOCTBEHHOCTH,
OOIIIECTBEHHOTO MOPsi/IKa U OOIECTBEHHOM O€30MacCHOCTH, OKpYKaroIllel cpeibl,
KOHCTUTYIIMOHHOTO  cTpost  Poccuiickon  dexepanuu  OT  HPECTYNHBIX
nocsrarenbeTB. Brmouenue B OcoOennyto yacth YK pazgena "llpecrynnenus
IPOTUB MHUpa M O€30MAaCHOCTU 4YesoBedYecTBa" CBSI3aHO C OOECIEYEHHEM MHpa U
OXpPaHOM YEJIOBEUECTBA OT OIACHBIX NPECTYIUICHUM, 3aTParuBarOIMX HWHTEPECHI
3HAUYUTENBHBIX TPYIIN HACEIEHUS 3EMIIH.

[IpenynpeautensHas  QyHkiusa:  Baxnoit  3amauest YK sBisiercs
npeaynpexjaeHue npecryrienui. s storo Kogekc onpenensier, kakue ornacHble
JUISL JINYHOCTHU U OOILECTBA JESHUS MPU3HAIOTCS MPECTYIUICHUSMHU, YCTAHABIINBAET
BHJIbl HaKa3aHWW W MEPHI YIOJIOBHO - IIPABOBOIO XapakTepa 3a MX COBEPIICHHUE.
M3nanue yrojaoBHBIX 3aKOHOB M JOBEICHHUE HX A0 CBEACHUSA ILIMPOKUX Mace
HACeJICHUs1 4epe3 CpelicTBa MaccoBOM MHGopMaluu, Ipyrue (Gpopmbl IMpaBOBOM
IpoIaraibl OKa3bIBAlOT CYIIECTBEHHOE BJIMSHUE HA IMPABOCO3HAHUE TPAXKIAH.
OHU MOT'YT MOHATH, KAKHE JACSIHUS 3aKOHOJATEb CUUTAET BPEIHBIMU U OITACHBIMU
JUIsL TMYHOCTH, oOulecTBa M rocyiapcrBa. M3gaHue U mpuUMEHEHUE YTrOJOBHBIX
3aKOHOB BOCIIMTBIBAET y TpaXkJaH [MpPaBOIOCIHyIIaHUE, T.€. OCO3HAHHOE
COOJII0/IEHUE 3aKOHOB rOCY1apCTBa.

[Ipenynpeaurenshas posib YK 3akitouaercs kak B QOPMUPOBAHUH Y TPaKIaH
YCTAaHOBKM Ha HEOOXOJUMOCTH COOJIOJIEHUS CYHIECTBYIOIIMX B TOCYAapCTBE
OOIIECTBEHHBIX OTHOUIEHUH, HE TPUUUHEHUS BpEJa OXpaHsSIeMbIM LIEHHOCTSIM, TaK
U B YIAEP)KaHHH HEYCTOMYMBBIX B MOpAIbHOM OTHOLIEHUH JIMI OT COBEPIICHUS
IIPECTYIUIEHUH IO CTPAXOM YT'OJIOBHOM OTBETCTBEHHOCTH U HAKA3AHUS.

VK pemaer ykazaHHbIE 3aJayd, yCTAaHABJIMBas OCHOBAHWUS WM IPUHLHAIBI
YTOJIOBHOM OTBETCTBEHHOCTH, ONPENEIsAsl, KAKWE OIIACHBIE ISl JIMYHOCTH,
o0mecTBa WM TOCyAapcTBa JCSHHUS TNPU3HAIOTCA MPECTYIUICHUSAMH, U
YCTaHAaBJIMBasl BUBI U pa3Mepbl HAKA3aHWW, U WHBIE MEPBI YTOJIOBHO - IIPABOBOTO



XapakTepa 3a coBepuieHHe npectyruieHnil. [loatomy kaxnwlii rpaxaanuH PO
MMEET BO3MOYKHOCTh O3HAKOMUTBCS C TEM, YTO 3AMPEUIEHO YTOJIOBHBIM 3aKOHOM,
KaKH€ HaKa3aHUs MPEyCMOTPEHBI 32 COBEPUIEHUE MTPECTYIIEHUM.

3.3. Yeonosnoe npaso u cmesrcnvie ompacau npasa.

Hayxa yronoBHOro rnpasa TECHO CBsI3aHa C IPYTMMHU IOPUINIECKUMA
HayKaMH 1 y4eOHBbIMU IIPABOBBIMU JUCLUIUIMHAMU. YTOJIOBHOE IPAaBO KaK HayKa
HaxXOJUTCSl BO B3aUMOJICHCTBUU C OOIlIel Teopuel rocy1apcTna v npasa,
KPUMHUHOJIOTUEN, KPUMUHATUCTUKON, OITEPAaTUBHO-PO3BICKHOM JAESATEIBHOCTHIO, a
TaK)K€ CO MHOTMMH JPYTUMU OTPACIsAMU ITpaBa U HAyKU (KOHCTUTYLIHOHHOE,
aAMUHHACTPATUBHOE, IPAXKIAHCKOE, YTOJOBHO-TIPOLECCYATbHOE, YTOJIOBHO-
UCITOJIHUTEIIbHOE, KOJIOTUYECKOE, MEXTYHAPOIHOE U JIp.). YTOJOBHOE MPaBO KaK
HayKa JIOMOJHAET U MPSMO BIIASET HA PA3BUTHUE APYTUX OTPACIIEH IpaBa U HAYKHU.

3.4. [Ipeomem u memoovl y20108H020 NPasa.

[IpeameToM  YroJIOBHOTO TMpaBa  SBJISIOTCS  OOIIECTBEHHO-TIPABOBBIC
OTHOILICHHS], BO3HUKAIOIIKNE B CBA3U C pEAIN3ALUEH YrOJIOBHOW OTBETCTBEHHOCTH,
TO €CTh COBEPIICHUEM NPECTYIUICHUS U HA3HAUEHUEM HAKa3aHUs 3a HETO.

YTo0BHOE TIPaBO MPENCTABIAET COO0 COBOKYMHOCTh IOPUAMYECKUX HOPM,
YCTAaHOBJIEHHBIX TOCYJJapCTBOM M ONPEIEIAIONIMX NPECTYMMHOCTh U HAaKa3yeMOCTh
OOIlIECTBEHHO OMAaCHBIX JESHUM, MpeayCMaTPUBAIONIUX OCHOBAHUE U MPUHIIUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, IEJH, BUJBI M CUCTEMY HaKa3aHUM, MOPSIOK HX
Ha3HAYEHUS, YCJIOBUS OCBOOOXIEHUSI OT YrOJOBHOM OTBETCTBEHHOCTH U
oTObIBaHUSI Haka3aHuW. Hopmamu yrojloBHOro 3aKOHOJATEILCTBA PETYJIUPYETCS
MPUMEHEHUE W WHBIX MEpP YTOJOBHO-TIPABOBOTO BO3ACHCTBUS MPU COBEPIICHUU
0OIIIECTBEHHO-OITACHBIX JICSIHUH.

YronoBHOE MpaBo, Kak W Jr00ast JApyras oTpacib IpaBa, UMEET HE TOJBKO
CBOM 0COOBI mpeaMeT, HO W METOJA IMPaBOBOTO pEryJIUpoBaHUsA. MeTon
omnpenensiercs cnerupukon mpeameta. byrydn Hepa3pbIBHBI, IPEAMET U METOJ
paznuyaroTcs (PyHKIMOHaNbHO. Ecnu mepBbIi OTBeUaeT Ha BOIPOC, KaKHe
OOIIIECTBEHHBIE OTHOIIEHUS PETYIUPYIOTCS HOPMaMH YTOJIOBHOTO IIpaBa, TO
BTOPOU OMpEETseT, KaKuM 00pa3oM OHH peryiaupyrorcs. CienoBarenbHo, METO
YTOJIOBHO-TIPABOBOTO  PETYJIMPOBAHUSA TMPEACTABISET CO0OM  COBOKYIMHOCTH
MPUEMOB U CIOCOOOB BO3JCHCTBUSL YrOJIOBHOTO IpaBa Ha OOIIECTBEHHbIC
OTHOIIICHHUS.

Hopmbl mnpaBa mo-pa3HOMY BO3JEHUCTBYIOT Ha OOIIECTBEHHO-TIPABOBHIC
OTHOILICHHS. DTO BO3JICUCTBHE BbIpAXXAeTCS B YIOJIHOMOUYMBAHWU, pa3pelICHUH,
MpeANUCaHuN U 3aIpeTe.

3.5. Hayxa yeonosnozo npasa.

VYronoBHOE MpaBO KaK HayKa CYIIECTBEHHO OTIMYAETCA OT YIOJOBHOIO IIpaBa
KaK OTpacid mpaBa. DTO OTIMYME MPOSIBISETCS B 3a/adax CTOSLIUX NEpe] HUMU,
IPEIMETE U METOJIE.

3agayamMu  yroJIOBHOIO TMIpaBa KakK HAyKd SBISIOTCSA: U3y4Y€HUE BCeH
COBOKYITHOCTH COLIMAJIBHBIX, SKOHOMHYECKUX SIBJICHUW M MX B3aUMOCBSI3EU C



pa3BUTHEM YIOJIOBHOTO IIpaBa; BBISBJIECHUE OCHOBHBIX 3aKOHOMEPHOCTEW,
CYLUIHOCTU M TEHJAEHLUN B COBEPIUICHCTBOBAHMM YTIOJOBHOI'O 3aKOHOJATEJIbCTBA,;
(dopMupOBaHKE OOIIETEOPETUUECKUX IIOJOKEHUH, MPU3BAHHBIX CIIOCOOCTBOBATH
ri1y0OKOMY YCBOEHHUIO U IPABUIIBHOMY IPUMEHEHHUIO YTOJIOBHO-IIPABOBBIX HOPM.

[IpenmMeToM Hayku YroJIOBHOIO TIpaBa SBISIETCS HM3YyYEHUE YrOJIOBHOTO
3aKOHO/IATEIbCTBA, IIPABOTBOPYECKOM M  IPaBONPUMEHUTEIbHOW IPAaKTHUKH;
OCHOBAHUI U NPUHIUIIOB YTrOJOBHOM OTBETCTBEHHOCTH; KOHUEMIMI YTrOJIOBHOTO
1paBa B MPOILJIOM U HACTOSILEM; CBSI3€i C YTOJIOBHBIM IIPABOM M B3aUMOBIUSHUS
TEOPETUYECKUX IOJIOKEHUHN (uiiocopun, obmeil Teopun rocynapcrsa U Ipasa,
COLIMOJIOTHH; 3apyOEKHOI0 YroJIOBHOTO 3aKOHOJATENIBCTBA M COOTBETCTBYIOLIEH
JNOKTpUHBL. TakuMm 00pa3oM, MpeAMET HayKH YrOJIOBHOIO IIpaBa BBIXOJUT 3a
IIpeeNbl UCCIENOBAHNS TOJIBKO YTOJIOBHOTO 3aKOHOJATENIBCTBA.

3HaueHHE HAayKH YIOJOBHOIO TMpaBa 3aKIIOYaeTCd B BBINOJIHEHUH €10
OINKCATENbHON, OOBSCHUTENbHOM M MporHo3upyromed (yHKuui. OcyuiecTBiss
3TM  (yHKIMH, HayKa yYrOJIOBHOIO TIIpaBa HE TOJBKO OIHUpaeTrcd Ha
IIPaBOTBOPYECKYIO M IIPAaBONPHUMEHUTEIBHYIO IPAKTUKY, HO U NPUCYLIUMHU €U
METO/IaMH BO3/CICTBYET HA HEE.

TakuMm oOpa3om, yroJoBHOE MpaBO Kak HayKa MPEACTaBIIsIET COOOM cucreMy
B3[JIS1I0B, TEOPETHUECKUX MPEJCTaBICHUM O CYHIHOCTH U OCOOEHHOCTSIX
YrOJIOBHOTO 3aKOHA, €r0 COLHUAJIbHON OOYCJIOBIEHHOCTH, 3aKOHOMEPHOCTSX H
TEHJEHUUSAX Pa3BUTHS, IPUHILIUIAX YTOJIOBHOTO MpaBa, HCTOPUU €r0 CTAHOBIICHUS,
CpaBHUTENBHONU 3()(PEKTUBHOCTU €ro HOpPM, OCOOEHHOCTSIX (HOPMUPOBAHMS H
IPUMEHEHUS] HOPM 3apyOE€KHOTO YTOJIOBHOI'O 3aKOHOJATENIbCTBA.

3.6. [lonamue npunyunos y20106H020 NPasa.

[Tpuammnnamu YII cunTarorcst 3aKpernseHHbIe B YTOJIOBHOM 3aKOHOIATEIbCTBE
OCHOBOIIOJIATAIOIIME UJEU, KOTOPHIE ONPENEISAIOT KaK B IIEJIOM €ro COAECpKaHue,
TaK U COJIEP)KAHUE OTIECIBHBIX €r0 MHCTUTYTOB. YK P® 3akpenuin 5 nmpuHLUIIOB:
3aKOHHOCTHM, PAaBEHCTBA TpaXXJaH INEpel] 3aKOHOM, BHHBI, CIPAaBEIJIMBOCTH U
rymaHu3mMa. Bce oHM HaXOIsTCsl B TECHOM CBSI3U U B3aUMOOOYCIIOBJIEHHOCTH.

3.7. [Ipunyun 3axonnocmu.

[IpyHIMI 3aKOHHOCTH O3HAYaeT, YTO MPECTYIHOCTb NESHUSA, a4 TaKKE €ro
Haka3zyemocTh onpenensierca Toybko YK (cr.3). Takum oOpa3om, BO-TIEpBbIX, HET
NpecTyIyieHus1 0e3 yKa3aHWsl Ha TO B 3aKOHE, WU, BO-BTOPBIX, HET Haka3zaHus 0e3
yKa3aHHs Ha TO B 3akoHe. [IpHMHIMI 3aKOHHOCTM MPOHU3BIBAET BCE HOPMBI U
uHctutyThl YK. Cr. 8 VYK Ha3piBaeT B KadyeCTBE OCHOBAHHUS YIOJIOBHOM
OTBETCTBEHHOCTH COBEpILICHHUs JESHUA, COJCpXkKAIMe BCE IPU3HAKA COCTaBa
npectyrieHus HazBanHble B YK. Cr1.14 YK popmynupyer noHsTre npecTyrieHus
KaK BUHOBHO COBEPIIEHHOTO OOIIECTBEHHO OMAcHOro AesiHUs, 3anpernieHHoro YK
IOJ Yrpo301 Haka3zaHus. HakazyeMoCTh IesiHUs BBITEKAET U3 €r0 NPECTYITHOCTH U
onpenensgercss YK, KOTOPBIM CONEPKUT MCUEPNBIBAIOIIANA IIE€PEYEHb BHJIOB
HAaKa3aHUM C TOYHBIM YKa3aHUEM YCIOBUM W NPEAEIOB €ro Ha3HA4YCHUS.
[IpuMeHeHne Haka3aHWM, HE NPEAYCMOTPEHHBIX 3aKOHOM, HCKIIOYAETCs, KaK W
IIPUMEHEHUE aHAJIOTUH IIPU MTPUBIIEYEHUU K YTOJIOBHON OTBETCTBEHHOCTH.



3.8. I[Ipunyun pasencmesa epasxcoarn nepeo 3aKOHOM.

[IpyHIMO paBeHCTBA IpaXkAaH IMEpel 3aKOHOM COCTOUT B TOM, YTO JIMIIA,
COBEpUIMBIINE MPECTYIUICHHS, PaBHBI IEpPE]l 3aKOHOM M IOJIEKAT YrOJIOBHOMN
OTBETCTBEHHOCTHM HE3aBUCMMO OT TI0JIa, pPachl, HAIUOHAIBHOCTH, S3bIKA,
MIPOUCXOKICHUS U JOJKHOCTHOTO IMOJIOKEHUS, MECTA KUTEIbCTBA, OTHOLICHHS K
penurun u Jp. obctosTenbeTB (c1.4 YK). D10 mpsimo BeITekaeT u3 cT.19
Koncturyuuun PO®. [lomoxeHnss 3TOro MpUHIMIIA PACIPOCTPAHSIOTCS TOJBKO Ha
npuBiieueHrue auna Kk YO, HO He OTHOCUTCSI K Mepe Haka3aHus, KOTopas Bcerja
WHJIUBUAYAIIU3UPYETCS.

3.9. Ilpunyun éunwi.

[Ipuanun BuHBI 3akperuieH B cT.5 YK: B poccHilckoM yroJIOBHOM ITpaBe
OPUHIMI CYOBEKTUBHOTO BMEHEHHUS (MPUHLIUII BHUHBI) SBJISETCS OJHUM U3
BakHelmux. OH O3HAYaeT, 4ToO 3a Cly4ailHOe NMpUYMHEHHuE J000ro Bpeaa mpH
OTCYTCTBUU BHUHBI JIUIIA OHO HE JIOJDKHO HECTH YTOJOBHYIO OTBETCTBEHHOCTb.
Buna B opme ymbicia UM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBUE YTOJIOBHOM
oTBeTcTBeHHOCTH. HUKTO He nomkeH Hectr YO, ecliid He YCTaHOBJICHA €T0 JIMYHAS
BUHA B OTHOUIEHWW OOIIECTBEHHO OMNACHOTO JIESHUS M  HACTYIHUBIIUX
MOCJIEICTBUN. B KaXI0M KOHKPETHOM ciy4yae TpeOyeTcs YCTaHOBUTh UMEHHO TY
dbopMy BUHBI, KOTOpas NPEAYCMOTPEHAa YrOJIOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAaHOBJIEHA TOJBKO 3a YMBIIUICHHOE TPUYMHCHHE BpEIa,
HafpuMep, 3a MNPUYMHEHUE JIErKOro Bpena 370poBbio (cT. 115), yronoBHas
OTBETCTBEHHOCTh 3a MPUYMHEHHUE TAKOTO BpEIa IO HEOCTOPOKHOCTH HE MOIKET
UMETh MeCTa.

3.10. Ilpunyun cnpaseorusocmu.

[IpyHLIMO cripaBeJIMBOCTH, KaK YKa3aHO B CT. 6, 03HA4aeT, YTO HaKa3aHUE U
WHBIE MEPbl YrOJIOBHO - TMPABOBOTO XapakTepa, IPUMEHSIEMble K JIHILY,
COBEPIIUBIIEMY TPECTYIUICHHE, JOJDKHBI OBITh CHpPaBEMJIUBBIMU, TO €CTh
COOTBETCTBOBATh XapaKTEPy U CTETICHH OOIIECTBEHHON OMACHOCTH MPECTYIICHUS,
O0OCTOSITENILCTBAM ~ €T0  COBEPIUICHUS MW JUYHOCTH BHUHOBHOTO. [IpwHImM
CIPaBEJIMBOCTH JIOJKEH WHANBUIYAIN3UPOBATH OTBETCTBEHHOCTh U HAKa3aHUE.
[IpyHIMTO CHpaBeMIMBOCTH O3HAYaeT, YTO CyA IPH HA3HAYCHUM HaKa3aHUs
JIOJDKEH PYKOBOJICTBOBATHCS HE SMOIMSAMHU, HE YyBCTBOM MECTH, & OOBEKTUBHOM
OIICHKOM, KaK COBEPIIEHHOrO0 TMPECTYIUICHUs, TaK W JUYHOCTH BHUHOBHOTO.
CrnpaBelsIMBOCTh, C OJIHOM CTOPOHBI, BBIpAXXEHA B COPA3MEPHOCTH HAKa3aHMS
COBEPIICHHOMY JICSIHUIO U, C JAPYroMl CTOPOHBI, B COOTBETCTBHUU HA3HAUYCHHOTO
HaKa3aHWs JMYHOCTH OCYXKJIEGHHOro (B Iensix ero wucnpamieHus). Cratesa 6
dbopmynupyeT mojoxkeHnue, 3akperieHHoe B cT. 50 Konctutynuu PO, koropas
rmacut: "Hukto HEe MOXeT OBITh TOBTOPHO OCYXKIEH 3a OJHO M TO IKe
npectyrieHue". B cnpaBeIIMBOCTH BBIACISIOTCS 2 acleKTa: ypaBHUTEIbHbBIN
(M3HaUaJbHOE PABEHCTBO BCEX IMeEpel 3akoHOM) H  auddepeHIupyonmii
(MHAMBUTyaTU3alMsl HAKA3aHUS).



3.11. Ilpunyun eymanusma.

[Mpunun rymanusma B YII xapakrtepusyerca 2 oOcrositenscTBaMu: 1) YK
obecnieunBaeT 6e3omacHoCcTh yenoBeka (4.1 ¢r.7 YK); 2) HakazaHue U MHBIE MEPhI
VII xapakrepa, IpUMEHSIEMBbIE K JIUIY, HE MOTYT UMETh CBOEH LIE€NbI0 MPUUNHEHUE
bu3MUecKuX CTpaJaHUil U YHWKEHHUS! YeJIOBEYECKOTo JOCTOMHCTBA (4.2 cT1.7). B
MHUPOBOM TMpaKTHKE COOJIIOJICHUE MPUHIMIIA TyMaHU3Ma OLEHUBAETCS B MEPBYIO
ouepe/ib M0 OTHOILIEHUIO K MPECTYITHUKY.

3.12. [lonamue u cywpocms y20J108HOU OMBEMCMBEHHOCTMIUL.

YO otHOCHTCS K PyHIaMEHTATBLHBIM TOHATHSAM Y1 1 SIBISICTCS CBSI3YIOITUM
3BEHOM HOPUAMYECKON TpHUaJbl: «rpectyiuieHue-Y O-Haka3aHue». OTO TOHSITUE
MHOTOKpPATHO BCTpedaeTcs B HopMax Y3 (ct. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J1.), OJTHAKO 3aKOHOJIaTelb HE Jjal B HOpMax Y ero JieraJbHOro OnpeeicHusl.

1. YO — 510 ocHOBaHHas Ha HOpMax IIpaBa OOS3aHHOCThH IIO/JICKATH
JIeUCTBUIO Y3, OTBEYaTh MEPe/ rOCyJapCTBOM 3a COACIHHOE;
2. YO — 5910 HamuyHas O0O0S3aHHOCTh MPETEPIETh OTPHUIlATEIbHbBIC

MOCJIEACTBUAS CBOErO MPOTUBOIPABHOTO TOBEJCHHUS, a TaKKe peallbHOE HUX
MpEeTEpPIEBAHUE.

3. YronoBHO-mpaBoBasg OTBETCTBEHHOCTb O3HAYa€T BBIPAXKEHHYIO B
MIPUTOBOPE Cy/la OTPUIIATEIBHYIO OIEHKY (OCYXKJIEHHE, MPU3HAHUE MPECTYITHBIM)
0O0I1IeCTBEHHO OMACHOTO JESHUS ¥ MOPUIIAHUE JIUI[A, €T0 COBEPIIUBIIIETO.

4. YO — 3TO CHO0XHOE COLUUAIBHO-TIPABOBOE MOCIEACTBUE COBEPIICHUS
MPECTYIUICHUS, KOTOPOE BKJIIOUAET YEThIPE dJIEMEHTA: 1) OCHOBAaHHYIO Ha HOpMax
V3 u BeITEKAOIIYIO U3 (DaKTa COBEPILICHUS MPECTYIICHUS 00SI3aHHOCTD JIMIIA JaTh
OTYET B COJICSIHHOM IE€pe]l TOCYJapPCTBOM B JIMIIE €0 YIOJTHOMOYEHHBIX OPTraHOB;
2) BBIPOXKEHHYIO B CYJICOHOM MPUTOBOPE OTPULIATEIHLHYIO OIEHKY COBEPIICHHOTO
JEAHUS W TOPULAHHME JIMIAa €ro COBEPIIMBIIETO; 3) HAa3HAYEHHOE BUHOBHOMY
HaKa3aHWe WIM MHYI0 MEpPY YroJOBHO-TIPABOBOIO Xapakrepa; 4) CyAUMOCTbh Kak
cnienupuyecKoe MPaBOBOE MOCIIEACTBUE OCYKICHUS C OTOBIBAHUEM Ha3HAYEHHOTO
HaKa3aHUsl.

YO MOXeT CyIIecTBOBAaTh U PEAM30BBIBATHCS TOJBKO B paMKax YroJIOBHO-
npaBoBeIX OTHomeHWH. YIIO — 3T0 BeITeKaomme wu3 ¢dakra COBEPIICHUS
MPECTYIUICHUS U perynupyembie HopMamu Y11 oO1ecTBeHHbIE OTHOIICHUS MEKTY
JIUIIOM, COBEPIIMBIIUM MPECTYIUICHHE, M TOCYAapCTBOM, HaIlpaBJICHHbIC Ha
peanu3aiyio B3aUMHBIX IpaB U O0O0S3aHHOCTEH HSTUX CYOBEKTOB B CBS3U C
MIPUMEHEHUEM YTOJIOBHOTO 3aKOHA MO (PaKTy COBEPIICHUS JAHHOTO MPECTYIIJICHUS.
Opuanueckum  akroM, mnopoxaaromuM Bo3HUKHOBeHue YIIO, sBisieTcs
COBEpIIICHUE KOHKPETHBIM JIUIIOM YTOJIOBHO-HaKazyemoro naesHus. CyObnekTamu
VIIO 4aBasitOTCS, C OJHOW CTOPOHBI, JHUIIO COBEPIIMBIIEE MPECTYIJIEHUE, A C
JIpYyrol — ToCyJapCTBO, KOTOPOE BBICTYMAET B JIMIIE YHOJHOMOYEHHOIO OpraHa

(cyma).

3.13. Ocnosanue y20108HOU 0OMEEMCMBEEHHOCU.
OcnoBanusgs YO MOXHO paccMOTpeTb B 2 acmekTax: ¢(uimocodpckoM u
IOPUANYECKOM:



dunocodekuii acrekt npoOieMbl ocHOBaHUS YO COCTOMT B pEIICHUU
BOIIPOCA «IIOYEMY YEJIOBEK JOJKEH HECTU OTBETCTBEHHOCTD 32 CBOM MOCTYIKHU?Y.
UYenoBeky CBOMCTBEHHA «CBOOOJa BOJIM», T.€. BOBMOXKHOCTh CBOOOJTHO BHIOMPATH
croco0 MoBe/ieHUs. Y 4YeJoBeKa €CTh BO3MOKHOCTU BBIOMPATH JIMHUIO MOBEICHUS
B y4eTOM TpeOOBaHUI 3aKOHOB, WHTEPECOB JAPYTUX JIMI, TOCYIapCTBa WIU
O6mectBa. Jlumo otBeuwaer mnepen OOIIECTBOM, TOCYIapCTBOM WU WHBIMHU
JIOJbMUA 32 CBOU TOCTYIKH, €CIIA OHO IPEHEOPErio Takol BO3MOXKHOCTHIO U
n30pano crmoco0 MOBEACHUS, MPOTUBOPEUAIU TTpaBaM M 3aKOHHBIM WHTEpecam
JIPYTUX CYOBEKTOB OOIIECTBEHHBIX OTHOIICHUI U TOTOMY 3allPEIICHHBIN 3aKOHOM.

[IpectynmHoe TIOBENEHME - OTO CO3HATEIBHOE MOBEJACHUE YEJIOBEKA,
OTJAIOIIEro ce0e OTYET B CBOMX MOCTYNKax U CIOCOOHOTO pyKOBOAUTH MMHU. YK
paznuuaetr jaABe (OpMbI MPECTYIMHOTO IOBEACHUS - AKTHUBHYIO U IACCUBHYIO,
JelcTBUE U 0e3/1eCTBUE, KOTOPBIE OMPEEIIOT CIIOCO0 BO3/ICUCTBUSI HA BHEIIHUM
MHUP.

Ecnu denoBek He pacmoiiaraeT cBOOOJI0M BBHIOOpA U €ro JEHCTBUS BBI3BAHBI
BO3JICUCTBUEM HEMPEOJOJMMON CHJIbI MM HEMPEOI0IMMOro (pU3HUECKOro JIOo
IICUXUYECKOT0 NPUHYXKIACHUSA, TO €ro JAEHUCTBUA HEe MMEKT YII 3HaueHus u He
MoryT moBieub YO. PediiekTopHble ABUKEHUS HE MOTYT OBbITh TMPU3HAHBI
JEUCTBUSIMH YEJIOBEKA, T.K. pEIEKTOPHbIC PEaKIIMU HE TMOJIeKAT KOHTPOIIO CO
CTOPOHBI CO3HAHUS.

FOpunnyeckuii acnekt npoOiembl ocHOBaHUS YO (Kak M BCSKOM MpPaBOBOM
OTBETCTBEHHOCTH) O3HA4YaeT BBISICHEHHE BOMPOCAa «3a 4YTO?», TO €CTh 3a Kakoe
MMEHHO NoBeneHue MoxeT HacTynmuTh YO. CyllnecTBOBaIu pa3iiMuHbIE TOYKH
3peHus: BUHA, (DAKT COBEPIIECHUS MPECTYIJICHUS, HATMYUE COCTaBa MPECTyIUICHUs
u T.1. B poccuiickoil JOKTpUHE YroJIOBHOTO IpaBa ObLUIA BBICKAa3aHbI Pa3JIMUHbIC
TOYKU 3peHHsT 00 OCHOBaHUU YrOJIOBHOM OTBETCTBEHHOCTH. (OCHOBaHUEM
OTBETCTBEHHOCTH MPU3HABAIN: BUHY B mIUPOKOM cmbicie cioBa (b.C. YteBckuii),
coepiieHue obmectBeHHo omacHoro aesaus (OOJ) (H.M. 3aropomnuxos, b.C.
BoJikOB), HO TOCHOJCTBYIOIIIEE MHEHHME CpPEIM POCCHUUCKUX IOPUCTOB - ITO
YTBEPKJIECHUE, YTO OCHOBAHUEM OTBETCTBEHHOCTH, W E€JUHCTBECHHBIM, SIBJISETCS
coctaB mnpecrymieHus. B YK 3Ta no3unus mnosyuyuiia  3aKOHOAATEIBHOE
3aKpEIICHUE.

3.14. Veonosmo-npasosvie omHOwleHUs, Ux HOHAMUE, COOEpIHCAHUE,
B03HUKHOGEHUE, peatu3ayus u npekpaujeHue.

YIIO — »T10 BHITEKaOmMe u3 (Gakra COBEPIICHUS MPECTYIUICHUS U
perynupyemble HopMmamu YII oOmiecTBEHHbIE OTHOIICHUS MEXIY JIMLIOM,
COBEPUIMBILINM IPECTYIUIEHUE, U TOCYJAPCTBOM, HAIIPABIICHHBIE HA PEATU3ALMIO
B3aMMHBIX MpaB M OOA3aHHOCTEM 3THX CYOBEKTOB B CBS3M C IMPUMEHEHUEM
YyrOJIOBHOTO 3aKOHa 1O (aKTy COBEpUICHHsS JIaHHOTO  MPECTYIUICHUS.
IOpuanueckum  QaxTom, mnopoknarommM Bo3HukHOBeHue VYIIO, sBnsercs
COBEpIICHHE KOHKPETHBIM JIMIIOM YTOJOBHO-Hakazyemoro aesHus. CyObekramu
VIIO sBasitoTCS, C OJHOM CTOPOHBI, JIUIIO COBEPUIMBILIEE MPECTYIUIEHUE, a C
JAPYrol — TOCyAapCTBO, KOTOPOE BBICTYIIAET B JIMIE YIOJIHOMOYEHHOIO OpraHa

(cyna).



3.15. Omnuuue y2o0106HOU 0OMEEMCMBEHHOCMU OM UHBIX 8UOO8 NPABOBOL
omeemcmeeHHOCmU.

VYrosioBHAsE OTBETCTBEHHOCTh UMEET PsiJi OCOOCHHOCTEH, OTJIMYAIOIIUX €€ OT
JPYTUX BHUJOB OTBETCTBEHHOCTH (aJIMHHHUCTPATUBHOM, T'Pa’kJaHCKO-TIPaBOBOA,
JUCUUIUIMHAPHOW ~ OTBETCTBEHHOCTH). OTH  OCOOCHHOCTH  BBIP@XKAIOTCS B
CJIEIYIOLIEM:

- YrOJIOBHAsI OTBETCTBEHHOCTh OT MMEHH T'OCYAApCTBA MPHUMEHSETCS TOJIBKO
CTPOr0 ONpEIEIEHHBIMU OPTaHaMH (Cy[, IPOKYpaTypa, CIEACTBUE, JO3HAHUE);

- YIOJIOBHAsI OTBETCTBEHHOCTh BBIPAYKAETCS B HaHOOJIEE€ KECTKUX, HO CTPOTO
OINPEIENCHHBIX BUIAX OTPULATEIBHBIX MOCIEACTBUM (YTOJOBHBIX HaKa3aHWM) IS
IpaBOHAPYLIUTES;

- YroJIOBHasE OTBETCTBEHHOCTbh YCTAHABJIMBAETCS HCKIIOYUTEIIBHO HOpMamu
YT0JI0BHOT'O KOJIEKCA;

- YIOJIOBHAsl OTBETCTBEHHOCTb BOIUIOIIAETCA B IOPAJIKE YCTAHOBIECHHOM
HOPMaMH YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHOJIaTEIbCTBA, MaJseiiiee
OTCTYIUICHHE OT KOTOPBIX, NPUBOJUT K HEIPABOMEPHOCTH MPUMEHECHUS
YTOJIOBHOWM OTBETCTBEHHOCTH;

- YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIIAET 3a COBEPIICHHOE JECSIHUE, KOTOPOE B
0COOEHHOI YacT! YTOJIOBHOTO KOJEKCa ONPEAEIIEHO KaK MPECTYIICHHUE.

Takum oOpa3om, yroioBHasi OTBETCTBEHHOCTb MPEJICTABIIAET COOOM MPaBOBOE
OTHOUIEHUE, BO3HMKAIOIEE MEXIY rOCYJapCTBOM B JIMIIE CTPOrO OMPEAEICHHBIX
OpraHoB M (PU3WYECKUM JIUIOM, COBEPUIMBUIMM JIESIHUE, OIpPEACICHHOE
Oco0eHHOM 4acThi0 YTOJIOBHOTO KOJIEKCA, KaK MPECTYIUIEHUE U BbIPAXKAIOIIEHCS B
IPUMEHEHUU K BUHOBHOMY B CTPOTO YCTAaHOBJIEHHOM MPOLIECCYATbHOM MOPSAKE
rOCyAapCTBEHHOTO MPUHYKJIEHUS (YTOJIOBHOTO HAKA3AHMS).

3.16. [leticmsytowee y20108H0e 3aKOHOOAMENbCMEO.

B coorBerctBun ¢ Koucrutynmeit P® (ctr. 71) npunsTHE YrolOBHOTO
3aKOHOJATEIhCTBA  HAXOAWTCS B BeIeHUM  (eepalibHBIX  OpraHOB
rocyaapcteerHoi Biactu (I'J[ ®C P®D). YromoBHBIN 3aK0H TpeacTaBiIsieT coOoi
NPUHATHIA PeneparbHbIM OpraHoM rocyaapctBeHHoi Biactu HITA, comeprkanuit
HOPMbI, KOTOpBbIE€ YCTAHABJIMBAIOT TMPUHIMUIBI W OCHOBAaHHUE YrOJIOBHOM
OTBETCTBEHHOCTH, ONPEACIISAIOT, KaKue JCSHUS SBISIOTCA NPECTYIUICHUSIMHU U
KaKU€ Haka3aHus TMOJyIekaT NPUMEHEHMI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIUICHUS, & TaK)KE YCIOBUSI OCBOOOXKIEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTHU
Y HaKa3zaHs. XapaKTepU3yeTCsl HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MOXeT BBICTYyNaTh B BHJI€ OTACIBHON HOPMBI WM HECKOJBKUX HOPM,
coaepxkamuxcsa B otaenabHoM HITA, mubo B BHUJE CHCTEMaTU3MPOBAHHOTO CBOA
3aKOHOB (KOjeKca). XapaKTepHOW OCOOCHHOCTBIO POCCHMCKOTO Y3 SBISETCS €ro
koaudunupoBanHocTh (CobopHoe Ynoxenune 1649, Aptukyn Bounckuii [lerpa 1
(1715), VYnoxeHue o0 Haka3aHUSX YrOJOBHBIX W HMCHPABUTENbHbIX 1845,
VYronosHoe ynoxenue 1903, YK PCOCP 1922, 1926 u 1960). [eiictBytoiiee
POCCHIICKOE 3aKOHOIATEIHCTBO MOJHOCTHIO KoAauduimpoBaHo. EnuHcTBeHHBIN Y3
— YK P®, npunsareiii ['J[ PO 24.05.1996 r., onobpennsiii CO 05.06.1996 r.,



noanucanubli [Ipesuaentom 13.06.1996 r., m BcTynuBmIM B JIECTBUE C
01.01.1997 r. HopMsl, onipeaensionye NpecTymHOCTh ACSHUS U €r0 HaKa3yeMOCTb,
MoOryT cozaepxkarbes B Ipyrux HIIA, onnako B cootBerctBuM € 4.1 cT.1 YK Takue
HOBBIE 3aKOHBl IMOJIeKAT BKIOYEHHIO B YK u He MOryT mnpuUMeHSTCA
camoctosarensHo. Kaxk HITA, V3 saBnsercs ¢opmoit Beipaxenuss YII u ero
€AUHCTBEHHBIM UCTOYHUKOM.

3.17. Cmpyxmypa YK P®. Obowas u Ocobennas uacme YK PD.

YK coctout u3 2 uacteit: O6meit 1 Ocobennoii. O0mas yacTb BKIIOYACT
HOPMBI, YCTAaHABIMBAIOIINE MPUHIIAIIBI U OOIIHE TTOJI0KEHHS YTOJIOBHOTO TIPaBa, a
TaKKe OMNPECNAIONME €ro BaXHEWUIIWE HWHCTUTYTHI: MOHSITHE MPECTYIUICHUS
(ct.14-18), BuHBI (cT.24-28), HEOKOHUYEHHOIO MNpecTymienus (c¢r.29-31) u ap. B
Oco0eHHOI YacTH MOMEILEHbI HOPMBI, KOTOPBIE OMPEAEIISIOT, KaKue 00IECTBEHHO
OMAaCHBbIE JESHUSA SBISIOTCS MPECTYIUICHUSMH, W YCTAaHABIMBAIOT HaKa3aHWUS,
MIPUMEHSIEMBIE K JIMIIaM, COBEPIIMBIINM MPECTYIUICHUS.

OO6mast 4actb cocTOMT U3 6 pasnenoB: YToJoBHBIM 3akoH; [IpectyruieHue;
Haxkazanme; OcBoOoxaenue oTr YOwmH; VYrojgoBHas  OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX; [IpuHyaUTENbHBIE MEpPbl MEAUIMHCKOTO BO3JCHCTBUSI.
Conepxut 15 rnaB u 104 crarbu.

OcoOeHHast 4acTh TaKXXe COCTOUT M3 6 pasnuenoB: [IpecTyrieHus MpoTuUB
muyHocTH; [lpectynnenus B cdepe dkoHOMUKH; [IpecTymieHus mNOpOTUB
OOLIECTBEHHO!N 0€30MacCHOCTH U O0IIeCTBEHHOTO nopsiaka; [Ipectyrienus npotus
rocyAapcTBeHHOW  Bnactu; lIpecTymieHuss OpOTUB  BOEHHOM  CIIy»KOBI;
[Ipectynienus npoTUB MUpa u 6€30macHocTu yenoBeuectBa. Conepxut 19 rias u
256 crareil.

3.18. Cmpyxmypa y20108H0-npasosoi HOPMbi.

CrpykrypHo cratbu OO1IeH yacT oTaudaroTcs oT ctateid OcoOeHHOM YacTH.
Cratbu OOImIell 4acTH COCTOSIT U3 OJHOTO AJIEMEHTa — JUCIIO3UIIMH, B KOTOPOMU
GbOpMYIUPYIOTCS  HOPMBI-TIPUHIIMIBI,  HOPMBI-JACKIApalldd  WJId  HOPMBbI-
onpenencaus. Ctarbi OCOOCHHOM YaCcTH COCTOST M3 2 YacTel — NHUCHO3UIUH U
CaHKLIHMH, XOTA B JeucTByromieM YK uMEHTCS HOpMBI, JIMIIEHHBIE CAHKUIWW
(HOpMBI-OIIpE/ICNICHNs), B YACTHOCTU mpumedanusi K cT.171 (ompenensroniue
KPYIIHBIA pa3Mep HE3aKOHHOr0 MpeANpUHUMATENbCTBA) WU CT.285 (MOHsTHE
JIOJKHOCTHOTO JTUIIA).

Jucno3unuen nmenyercs sneMeHT YK, cogepxaniuii npu3Haku KOHKPETHOTO
npectynHoro nesHus. OHa ObIBaeT MpoCTas, OINUcCaTeNlbHAs, CChUJIOYHAs U
OJaHKeTHAas:

[Ipoctass JI. comepXWUT HaMMEHOBAHUE TMPECTYIJICHUs, HO HE JaeT ero
ONpeIeIICHHUS.

OnucarenbHOM npuszHaercsa [l., KoTopas HE TOJIbKO HA3bIBAET MPECTYIUICHHUE,
HO M COJIEPKUT €r0 ONKCAaHUE.

Ccbutounast J[. He COAEPXKUT YyKa3aHUsl Ha NPU3HAKK NPECTYIUICHUS, a
OTCBUIAET JIJIsl TOTO K JIpyroi Hopme Y 3.



brmankerHon mnpusHaercs [[., Kotopas He omnpenenser INPU3HAKOB
IIPECTYIUIEHUSA B Y3, a OTChUIAET I TOro K ApyruM 3akoHaMm miu HITA npyrux
OTpacJiiei Ipasa.

B VK wumerorcs Tak HasplBaéMble CMEIIAHHBIE NMCIIO3UIMM, COIEpKaLUe
anemenTsl O] u BJ1, nu6o b1 u CJI.

Canknueint HaspiBaeTcss ieMeHT YK, KOTOpbIii ompenernser BUA U pa3Mep
HaKa3aHUs 3a JaHHOe IpecTyiuieHne. OHa ObIBa€T OTHOCUTENIBHO-ONpPEAEICHHON
WJIY aJIbTEPHATUBHOM.

OOC yka3pIBaeT BHJ HaKa3aHWsS M €ro Max m MIN mpeaensl, TUOO0 TOIBKO
max npenen HaKa3aHusl.

AC coaepxuT ykazaHue Ha 2 win 0ojiee BUJla HaKa3aHUsl.

3.19. Jleiicmsue yzon06n020 3akoHa 60 6pemenu. Bpemsa coeepuienus
npecmynnenus. Obpamnas cuia y20108H020 3aKOHA.

[lelictBue BO BpemeHH: Y3 NEUCTBYET BIEPEX, CO JHS €r0 BCTYIUIEHUS B
cuiny. B coorBerctBuM co ctatheit 9 YK npeiicTByeT oOmIMil NpUHIMI, TPUHSITHINA B
YTOJIOBHOM IIPaBE€ COBPEMEHHBIX MPABOBBIX I'OCYAAPCTB, KOTOPBIA O3HAYAET, YTO
IIPUMEHSIETCS TOT YTOJOBHBIN 3aKOH, KOTOPBIA AEMCTBOBAJ BO BPEMsI COBEPLICHUS
npectymienusa. B Konctutyiuun P® »ToT npuHUMI HamIEn OTpaKEHHE B 4. 2 CT.
54, xoropas riacuT: "HUKTO HE MOXET HECTM OTBETCTBEHHOCTh 3a [IECSIHUE,
KOTOpPOE€ B MOMEHT €TI0 COBEPIICHMS HE NTPU3HABAIOCH NpaBoHapymeHueM'. Takoe
3aKOHOJATEIbHOE YCTAHOBIICHHUE 3aMPELIACT MPUMEHATh HOBBIM YTrOJIOBHBIN 3aKOH
K JEeSHUSIM, COBEpIICHHbIM B IEpUOJ, KOrjJa 3TOr0 3aKOHAa HE ObLIOo, 4TO
COOTBETCTBYET NPUHIMIIAM CIPABEIJIMBOCTHA U TYMaHHU3Ma.

[TpoGnema, ecnam mpecTyIuieHHWE JUIMTENbHO (OTpaBHJ B JeKaOpe, CMepThb
HacTynwia B ssHBape, Y3 uaMmenwica ¢ 01.01.97) — 4.2 c¢r1.9: BpeMs coBepiieHus
JeSHUs, & HE HACTYIIJIEHUE TTOCIIEICTBUN.

Ectb o0miee npaBuio «3akoH 0OpaTHOW CHJIBI HE UMEET)», HO B COOTBETCTBUU
co c¢r1.10 YK yromoBHslii 3aKOH, YCTPAHSIOIMK NPECTYHHOCTh JESAHMUS,
CMSITHAIONIMKM HaKa3aHWE WIM HWHBIM 00pa3oM yIy4ylIalolluid MOJIOKEHHE JULA,
COBEPILUBILErO MPECTyIJieHne (MPUHLIMI T'yMaHU3Ma), UMEET OOPaTHYIO CUITY, TO
€CTh PpAaCIpPOCTPAHSAETCS Ha JIMI, COBEPIIMBIIMX COOTBETCTBYIOUIUE NESHUS 10
BCTYIUICHHS TAKOT'O 3aKOHA B CHJIY, B TOM YHCJIE€ Ha JIMII, OTOBIBAIOLIMX HaKa3aHUE
WK OTOBIBIIMX HaKa3aHWe, HO HMEIOIIUX CYAMMOCTh. YTOJIOBHBIH 3aKOH,
YCTaHAaBIMBAIOIINWNA MPECTYITHOCTh JIESAHMS, YCWIMBAIOIUN HaKa3aHUE WM HHBIM
o0pa3oM yXyAIIArOINi TOJI0KEHHE JIUIa, OOpaTHOW CUJTbI HE uMeeT. Eciu HOBBIi
YTOJIOBHBIM 3aKOH CMATYAaeT HaKa3aHHe 3a JIeIHUE, KOTOPOE OTOBIBAECTCS JTUIIOM, TO
3TO HAKA3aHME IMOJJICKHUT COKPALIEHUIO B Ipeleax, MPeayCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHukaerca max Hakazanue (ct. 96 YK).

3.20. [leticmsue y20108H020 3aKOHA 8 NPOCMPAHCcmee. IKCmpaouyus.

JenctBue B mpocTpaHCTBE: YeTbIpe MNPUHLMIIA: TEPPUTOPHUAIBHBIN,
IpaK/1aHCTBA, YHUBEPCAIIbHBIN, PEATIbHBII.

TII: B coorBerctBuu co cr. 11 YK, nuio, coBepiimBiiee NpecTyIvieHUE Ha
teppuropun Poccuiickon Penepaunu, NOMIEKNAT YTOJIOBHON OTBETCTBEHHOCTH 10



Hacrosemy Koaekcy. Tepputopust PO ectb: a) cyxomyTHas TeppUTOpHs], B T.U.
Heapa («3-H o Tocrpanuie»); ©0) Mopckas TeppuTopus (Mops, o03epa); B)
BO3JIYIITHOE IPOCTPAHCTBO HAJ CYXONMYTHOW W MOpPCKOW Tepputopuein PD; r)
KOHTHHEHTaJIbHBIN 1Ienb(] («3-H 0 KOHTUHEHTAJHLHOM HIENb(Ey); 1) TEPPUTOPUU
UCKIIIOUUTENFHBIX ~ SKOHOMHUYECKMX 30H (32 TpeieliaMd  TIpaHull); €)
nepemeniaemMbie  O0bEKThl (MOPCKME W BO3IYIIHBIE TPAXKIAHCKHE CyJa
HaXOJISAIMECs B OTKPHITOM NPOCTpPaHCTBE BHE ImpezenoB Pd), eciau 310 He
nporuBopeunt MH3; €) BOeHHble cyna, BHE 3aBUCMMOCTH OT MeCTa HX
HaXOXKJEHUS; JK) TEPPUTOPUH IIOCOJBCTB M KOHCYJIBCTB (IO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMYHMUTET NPENOCTABISIETCA TJIaBaM TIOCYJapCTBA, WIEHaM
NPaBUTENBCTBA, JUIUIOMATUYECKUM IMPEICTABUTENIAM, a TaKXe UX Cylpyram M
HECOBEPIICHHOJIETHUM JAeTsIM. MMyHUTETOM 00Mafal0T JUILIOMAaTHYECKUE
Kypbepbl TMpU HUCHOJHEHWH UMH oOs3aHHOCTed. [lo  MeXIyHapo HBIM
COTJIAIIICHUSIM TPABOBOM MMMYHHUTET MOXKET OBITh MPEIOCTABICH WU UHBIM JIHIIaM,
HalpuMep KypHaiucram. MIMMyHUTET pacnpoCTpaHsieTcs W Ha TEPPUTOPUU
MOCOJIbCTB M JIUIUIOMAaTHYECKUX TMPEICTABUTEIBCTB, a TakKe, Ha OCHOBAaHUU
MEKIYHApPOJIHBIX JOTOBOPOB, HA MECTa PACIOJIO0KEHUS MHOCTPAHHBIX BOMHCKHUX
COEIMHEHHUI Ha TEPPUTOPHUM IPYroro rocyAapcTsa.

OcoOplif MOPATOK OTBETCTBEHHOCTH IPEyCMAaTpUBAETCS B OTHOIICHUU
BOEHHOCIIY)KAalllUX BOMHCKUX 4YacTed, AUCIOUUPYIOIIMXCA B HHOCTPAHHOM
rocyaapctBe. YK B 4. 2 cr. 12 yka3piBaer, 4Tto MO OOHIEMY MpPaBUILy
BOCHHOCHYyXalmue P®, mpoxopsmiue ciy)x0y 3a TpaHULEH, HECYT YrOJIOBHYIO
OTBETCTBEHHOCTh MO YK, ecnum wuHOEe He NpeayCMOTPEHO MEXIyHapOIHBIM
norosopoM P®. Kak nmpaBuito, MeXIyHapOJAHBIMU JOTOBOPAMH YCTAHABIIMBAECTCS
CIENYIOUMN MOPSAOK: 32 MPECTYIUIEHHs] JOJDKHOCTHBIE M MPOTHUB MOPSIKa
HECEHHsI BOMHCKOM CITy’kKObl BOEHHOCITY KAIINe, HAXOAILIUECs 3a TpaHUIIeH, HECYT
OTBETCTBEHHOCTh [0 3aKOHOJATEIbCTBY CBOEW CTpaHbl; 3a NPECTYIUICHUS,
COBEPILIEHHBIE BHE TEPPUTOPUM PACIOJIOKEHHUS BOMHCKOM YacTH M HOCSIIHE
oOIIIeyTroIOBHBIN XapakTep (yOUICTBO, M3HACHIIOBAHUE, Kpaxka, TpadeK, TOPTOBIIs
HAapKOTMKaMM M  T.J1.), BOEHHOCIYXAaIlM€ HECyT OTBETCTBEHHOCTb IIO
3aKOHOJIATEIBCTBY CTPAHbI MPEOBIBAHUS.

3.21. llonamue npecmynienus 6 ¥Y20108Hom kooexce PD.

[IpecTynnenueM npu3HAeTCs BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAaCHOE
JesHUe, 3arpenieHHoe HacrosmuM KoxekcoM mop yrpo3oil HakasaHHs. YKE B
Hurectax IOcTuHHMaHa CymIEeCTBOBAJIO MOJOKEHUE PUMCKOTO IpaBa: HUKTO HE
HECeT Haka3aHus 3a MbICIM (cogitationis poenam nemo patitur). DTOT NPUHIUI
JIEKUT U B OCHOBE POCCUICKOTO IpaBa, MOAYEPKUBAs, YTO OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTH MOXET OBbITh TOJBKO MPECTYIMHOE MOBEACHUE, BbIPAa3UBIIEECs B
KOHKPETHOM JICSIHUH, & HE aHTHOOIIECTBEHHbIE CBOMCTBA JIMYHOCTH, €€ TTOMBICIIBI
U yOexaeHus. YTOJOBHBIA KOJEKC YINOMHMHAET TaKH€ BBIPAKECHMS, KaK JESHUS,
NEUCTBUS, JEATENIIBHOCTh, IIOBEJECHUE, TEM CaMblM, NOJYEpPKHUBAsL, 4YTO
NPECTYIUIEHUSI MOTYT OOpa3OBbIBaTh BCE BUABI UEIOBEUECKOW AESITENBHOCTH,
HE3aBUCHUMO OT UX CJIIOKHOCTH.



He sBnsiercs mpectymienuem JneiictBue (Oe3neiicTBue), XoTs (HOpPMaIbHO U
coJiepKalliee MPU3HAKKA KaKOTro-TMOO JesHUs, MPETyCMOTPEHHOTO HACTOSIIUM
KoaexkcoM, HO B CHITy MajO3HAYUTEIBHOCTUA HE MpEACTaBIIstoniee 00EeCTBEHHON
OIACHOCTH, TO €CTh HE MPUYMHUBILIEE BPEJa U HE CO3/aBIIee yrpo3bl MPUUNHECHUS
BpeJla JUYHOCTH, OOIIECTBY MU Tocy1apcTBy (4.2 cT.14).

3.22. Ilpusnaxu npecmynnenus.

Oob1ectBeHHas onacHOCTb. OO - 3TO CIOCOOHOCTH AESIHUS TPUYUHUTH BpPE]
OOIIIECTBEHHBIM OTHOIICHUSAM, OOBEKTUBHOE CBOMCTBO, IMO3BOJISIONIEE OIECHUTH
NOBEJCHUE YEJOBEKAa C MO3MLUHU OMNPEAEICHHONM couuanbHoil rpymmbsl. OO
CBOMCTBEHHA JI000MY MPAaBOHAPYLIEHUIO, HO UX OTJIMYAET XapaKTEp M CTEMEHb
oOmecTBeHHON omnacHoctd. OO - 3TO KpUTEpUH, C MOMOIIBI KOTOPOTro
3aKOHOJAaTeNb AUPPepeHIUpPYET AENUKTHl Ha MPECTYIUICHHS, aIMUHUCTPATUBHbIE
Y TPAXIAHCKO-TIPABOBBIC JEIHUKTHI, JUCHUIIMHAPHBIE TIPOCTYIIKH.

YroJioBHAsg NOPOTUBONPABHOCTb - 3TO 3alpPEIICHHOCTb IPECTYIUICHHS
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM IOJ YIPO30M IIPUMEHEHHUS K
BUHOBHOMY Haka3aHUs. IHCTUTYT NPOTUBONPABHOCTH KaK IPU3HAK NPECTYIIICHUS
NOSIBUJICA B HAIlleM 3aKOHOJATenbCTBE JMmb B 1958 1. IIpoTmMBOIpaBHOCTH
ABJIAETCSI  IOPUAMYECKHM  BBIPAXKEHHEM  MATEPUAIBHONW  XapaKTEPUCTUKU
OOIIIECTBEHHOTO CBOWCTBA IpecTyIuleHus. He MOXKeT cuuTarbes NMpecTyIieHuEM
OOLIECTBEHHO OMACHOE JESHUE, HE TPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKXKe
HE MOXXET CUMTAThCSI MPECTYIUICHUEM JAEsTHUE, XOTSA (popMaibHO M MOANAAaronee
MO/ TPHU3HAKH CTaThu YTOJIOBHOTO KOJEKCa, HO B CHJIY psAlla OOCTOSITENIbCTB
JMIIEHHOE OOIIECTBEHHO OMACHOro Xapakrepa. OTIMYMTENbHBIMU TPU3HAKAMU
YTOJIOBHOW MPOTHBONPABHOCTH SIBJIIFOTCSI BHHOBHOCTh M HAKA3YEMOCTb.

BHHOBHOCTE.  YTroiOBHAasE NPOTHUBOINPABHOCTh  JEAHUA  Mpearoiaraer
OTpeIeNIEHHOE MICUXUYECKOE OTHOIIEHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIMIIA,
€ro COBEpLIMBLIETO B (popMe yMbICIIa UM HEOCTOPOKHOCTH. CoBepllieHUE ACSTHUS
0€e3 yMbIcila 1 HEOCTOPOKHOCTU HE MOXKET ObITh YTOJIOBHO - IPOTUBONPABHBIM.

HakazyemocTh mOJlydWsia CTaryC IpU3HAKAa [MPECTYIUIEHUs, TaK Kak
IPECTYIUICHUEM MPU3HACTCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIMACHOE
JesHUEe, 3alpelIeHHOE YTOJIOBHBIM KOJEKCOM IIOJ YIpO30M HaKa3aHUs.
Haka3yemocTh Kak COCTaBHAsI 4aCTh YTOJIOBHOW MPOTHUBONPABHOCTH BBIPAXKAETCS B
yrpo3e NMPUMEHEHHUs HaKa3aHUs NPU HapYILIEHUU 3alpeTa COBEPIIATh T€ WJIM UHbIE
OOILIIECTBEHHO OMNAacHbIe JESAHMsS, MPU3HAKU KOTOPBIX OIHKCAHbl B YIrOJOBHO -
IIPaBOBOM HOpME.

3.23. Knaccugukayus npecmynienuil 8 3a8UCUMOCMU OM Xapakmepa Uu
cmeneHu 0ouecmeeHHOU ONacHOCMU NpecmynieHus

B 3aBucMMOCTH OT XapakTepa U CTEIICHH OOIIEeCTBEHHOW OMACHOCTU JACSHUS,
IPELyCMOTPEHHbIE HAacTOAIMM KoaekcoMm, Moapa3fessitoTcs Ha MPEeCTYIUICHUS
HEOOJIBIIION TSHKECTH, MPECTYIUICHUSI CPETHEN TSHKECTH, TSHKKHE MPECTYIUICHUS U
0c000 TsDKKHUE npecTyruieHus (cT. 15):

[IpecTymnenusmMu HEOONBIION TSHKECTH TNPHU3HAIOTCS YMBIINIJICHHBIE U
HEOCTOPOKHBIE [ESHHS, 32 COBEpPIIEHUE KOTOPBIX MAKCUMAaJIbHOE HaKa3aHHE,



NpeayCMOTPpeHHOE HacToAmuM KoJiekcoM, HE TpEeBBIIAET JBYX JIET JIMIICHUS
CBOOO/IBI.

[IpecTynneHussMu  CpeHEM  TSHKECTH MPU3HAIOTCS  YMBIIUICHHBIE U
HEOCTOPOXKHBIE [IESHUS, 32 COBEpIIEHHWE KOTOPBIX MAaKCHUMaJbHOE HaKa3aHUE,
NpeaycMOTpeHHOe HactosAmmuM KomekcoMm, He MpEeBBbINIACT MSATH JIET JIMIICHUS
cBOOOJIBI. DTO, HAMpUMeEp, AOBeAeHHE 10 camoyouiictBa (cT. 110), ymbinieHHOE
NpUYMHEHHE CpeAHell TsbkecTu Bpeda 370poBbio  (cT. 112), He3akoHHOE
IpeANpPUHUMATENBCTBO (CT. 171) 1 T.10.

TsOKKUMU TIPECTYIUICHUSIMU TPU3HAIOTCS YMBIILICHHBIE U HEOCTOPOXKHBIE
JIESIHUSI, 32 COBEPIICHUE KOTOPHIX MaKCHUMalbHOE HaKa3aHWe, MPEAyCMOTPEHHOE
HactosamUM KoJekcoMm, HE MPEBBIIACT ACCATU JIET JIUIIeHUs cBoOOAbl. K 3ToM
rpyInne MpecTYIJICHUH, Hamnpumep, OTHOCUTCSA Jeraiuzanus (OTMBIBAHUE)
JICHEKHBIX CPEACTB WM UHOTO UMYIIECTBA, MPUOOPETEHHBIX HE3aKOHHBIM ITyTEM
npu  oTArvaroumx oobcrtosrtenbctBax (4. 3 cr. 174), HapylieHue MpaBuil
0€30MacHOCTH JBUXKEHUS U IKCILTyaTalluu 5KeJIE3HOIOPOKHOTO, BO3AYITHOTO WM
BOJHOTO TpaHcmopTa (4. 3 cT. 263) u 1p.

Oco00 TSKKAMH TMPECTYIUICHUSIMH TPU3HAIOTCS YMBIIUJICHHBIC JESHUS, 3a
COBEpUIEHUE KOTOPBIX HacTosAMM KoJaeKcoMm MpeaycMOTpeHO HaKa3aHHE B BUJE
JUIICHUS] CBOOOJIBI HA CPOK CBBIIIE JECITH JIET WM OOJiee CTpOroe Haka3zaHUe.
OT10, HampuMmep, YOUHCTBO MpU OTATHAOIMUX oOcTosiTenbcTBaX (4. 2 cT. 105),
oanauTusM (ct. 209) u ap. B OoNBIIMHCTBE Cily4yaeB 3aKOHOAATEIb OTHOCUT K
0C000 TSHKKUM KBATH(PUIIMPOBAHHBIEC BU/IbI IPECTYIUIEHUH (Hanpumep, yOuicTBo).
3akoHOJaTEIh YyKa3blBa€T HAa JIBa KPUTEPUSI OCOO0O TSIKKOTO MPECTYIUICHUS -
JeSTHUE JOJDKHO OBbITh: 1) YMBINIJIEHHBIM M 2) HaKa3yeMbIM CBBIIIC ACCATU JIET
JIUIIEHUS CBOOOIBI MJIK 00JI€€ CTPOTUM HaKa3aHUEM.

3.24. Ilonamue cocmasa npecmynnenus. Obuee yuenue 060 ecex cocmasax
npecmynnenus. Cmoponwl (31emenmsi) u npusnaxku cocmaesa. Ceoticmea cocmasa.

He Bcsikoe nesiHHMe sIBIIIETCS MPECTYIJICHUEM, JAXe €CIIM OHO HeceT B cebe
3aps] 37a U Ha NEPBBIA B3IJIA NPUUMHAET BpeJ OOIIECTBEHHBIM UHTEepecaM. Jlis
TOro 4YToObl Takoe JAesHHUE OBbUIO TPU3HAHO TMPECTYIJICHUEM, OHO JIOJKHO
COOTBETCTBOBATh OMNpEJEICHHBIM Ipu3HakaM. Ha ocHoBe Hambosee TUNMUYHBIX
IPU3HAKOB KOHKPETHBIX COCTABOB IMPECTYIJICHUII B YrOJOBHOM TIpaBe ObLIO
c(opMyIMPOBAHO O0IIIEE MOHITHE COCTaBa MPECTYIIIICHHUSL.

B oTnuuune oT 001Iero moHSATHS MPECTYIUICHUS, BHIPAXKAIOIIETO COIMAIbHOE
SBJICHHE, COCTaB NPECTYIUIEHUS SIBIIAECTCA IOPUIWYECKHM IIOHATHEM, JAOLIUM
BO3MOKHOCTb IIOHATh, KAKOE€ KOHKPETHOE MPECTYIUIEHUE COBEPILIEHO.

Opnako oOuiee NOHATHE MPECTYIUICHUS HEb3s1 IPOTUBOMOCTABIISITH MOHITHIO
COCTaBa MPECTYIUICHUS! U OTPHIBATh OJHO OT JAPYroro, OO COCTaB MPECTYIICHUS
CIIY)KUT FOPUIUYECKUM TMOHATHEM MPECTYIUICHUS, B KOTOPOM COCPEAOTAYUBAIOTCS
TUIIUYHBIE [PU3HAKHU, HEOOXOAMMBIE W  JOCTAaTOYHbIE JJIsi  [PU3HAHUSA
OOIIIECTBEHHO OIIACHOTO JIESHUS PECTYIICHUEM.

[Ipu3Haku cocTaBa NPeCTYIUICHUS HAXOIAT CBOE OTPAKEHUE U 3aKPEIUICHUE B
mucno3unusx HopM OcoOennoit yact YK P®. OHu yka3bIBalOT OTIWYUTEIbHBIC
OCOOCHHOCTH Ka)X/IOTO COCTaBa U IMO3BOJISIIOT OTTPaHUYMBATH UX JAPYT OT Jpyra.



DTH IPU3HAKYU TPUHSTO JEIUTh HA O0HEKTUBHBIE U CYyOBEKTUBHBIC, B 3aBUCUMOCTH
OT TOTO OTPAXKAIOT JIM OHU BHEIIHIOIO WM BHYTPEHHIOI CTOPOHY NMPECTYIUICHHUS
COOTBETCTBEHHO. B 4MCIIO MpU3HAKOB COCTaBa MPECTYIUICHUS] BXOAST MPU3HAKH,
XapaKTepU3yolire 00BbEKT MPECTYIIEHUS, €0 00bEKTUBHYIO CTOPOHY, CYOBEKT
MPECTYIICHUS U CYyOBEKTUBHYIO CTOPOHY.
DOTU 4YeThlpe TPYyHNbl MPU3HAKOB U (POPMUPYIOT COCTaB MPECTYILICHUS.
Kaxxnas rpyrmnmna npu3HakoB B TEOPUU YTOJIOBHOTO MpaBa HA3bIBAETCS DJIEMEHTOM

cocTtaBa mnpecTtymieHus. Takum oOpazom: CocTaB NPECTYIUICHHSI — 3TO
COBOKYITHOCTh BCEX OJJICMEHTOB XapaKTePHU3YIOIMIMX KOHKPETHOE JCsSHUE Kak
IpEeCTyIICHHUE.

DOnNeMEeHThl COCTaBa MPECTYIUIEHHS B3aMMOCBS3aHbl M HAXOAATCS B
OpPraHUYECKOM E€JIMHCTBE APYT C IPYTOM.

3.25. Ocnosnvie u OononrnHumenvHvle NPUHAKU COCMABA NPECHmyNIeHUs.
Tposikoe 3Hauenue PaxyI1bmamueHvlx NPUIHAKOB.

B Teopun npaBa npumensiercst kinaccuukanus npusHako CII mo creneHu
00513aTeIbHOCTU IOpUANUecKuX npu3HakoB. [lo stomy npusnaku CII nensitcs Ha
o0si3aTenbHbIE U (aKyJIbTaTUBHBIE:

OOs13aTeIbHBIMM  HA3bIBAIOTCS TPU3HAKH, BXOJSILIME B COCTaBbl Bcex 0e3
UCKIIOYeHust — mpectymiieHud. K HUM oTHOcATCA: OOBEKT MPECTYyIJICHUS;
OOILIECTBEHHO OIAacHOE JAesHue (aedcTBue WM Oe3zieiicTBue); BUHA B (opme
yMbICJIa WJIM HEOCTOPOKHOCTH; BMEHSIEMOCTb JIMLA U JOCTH>KEHHE UM BO3pacTa, ¢
KOTOPOro no Y3 HacTynaeT OTBETCTBEHHOCTD 3a JIaHHBIN BUJ NpectyruieHus. [Ipu
otrcyTcTBUHU X0Ts Ob1 oHOTO M3 OIl Het u CIL

@DakynbTaTUBHBIMU HA3bIBAIOT IOPUAMYECKUE TPU3HAKU, HCIOJIb3yEMbIe
3aKOHOJIATEJIEM TPH KOHCTPYMPOBAHHM HE BceX, a Toiabko HekoTtopbix CII. C
NIOMOILBIO ATUX NPU3HAKOB MPECTYIUIEHUE XAPAKTEPU3YETCS JIONMOJIHHUTEIbHBIMU
yepTaMHu, B KOTOPBIX BbIpa)kaeTcsl cnenuduka naHHoro mpecrymieHus. K stoi
Ipynmne  OTHOCATCSA:  HpPEeaMEeT  MOCATaTeabCTBA,  OOIIECTBEHHO  ONAacHbIe
MOCJIEACTBUSI, IPUUMHHAS CBA3b MEXY JIESHUEM U MOCIEACTBUEM, CIIOCO0, BpeMs,
MECTO, 0OCTaHOBKA, OPYJUS U CPEACTBA COBEPUICHUS MPECTYIUICHUS, €T0 MOTUB U
1elb, CHEUUalbHblE NPHU3HAKU NPECTyIUIeHWs. B 3aBHUCMMOCTH OT 3Ha4yeHwUs,
KOTOpO€ MpuaaeT 3akoHoaaresb Tomy Wik nHomy @I CII, oH MOXKET BBIIOIHATH
3 pyHKIMHU (MMETh 3 3HAYCHUSA):

1) ®II moxer ObiTh BBeeH B ocHoBHOW CII u, Takum oOpa3oM, CTaHET
00s3aTeNbHBIM IPU3HAKOM 3TOr0 cocTaBa (crnocod npecrymienus — OII, no OIl B
Kpaxke — TallHbIN CMIOCO0 XUIIEHUS YY>KOTO UMYILECTBA);

2) ToT ke caMmblii TPU3HAK MOKET B JPYTUX ClydasX MPUOOPECTH 3HAYEHUE
KBTM(PUIUPYIOLIET0, T.€. MPU3HAKa, MOBBIIIAIOIIETO ONACHOCTh MPECTYIUICHUS U
U3MEHSIONIET0 €ro KBajmudukaiuioo (yOUHCTBO, COBEPIICHHOE OOIIEONacHbIM
criocobom - 1. «e» 4.1 cT.63 YK);

3) Eciu npusHak He BXOAUT B OCHOBHOM coctaB (He ctan OIl) u He
IPEeIyCMOTPEH B KauecTBE KBAIM(UUMPYIOLIETO, OH MOXET BBICTYyNaTh Kak
00CTOSITENHCTBO, CMATHAIOIIEE WM OTsAT4yaromee Hakazanue ( ¢r.61 u 63 YK) u B
3TOM KauecTBe BIUATH Ha M30paHHUe CyAOM BHa U Mephl HakazaHus. CoBepiieHue



J000TO TPECTYIUICHUS TaKUMH CIOCcO0aMHu, Kak 0co0as KEeCTOKOCTh, CaIu3M,

U3JIEBATEILCTBO HAJl MOTEPIICBIINM — pacCMaTPHUBACTCA KakK OTsrdaroriee (Ir.«u»
9.1 ¢1.63).

3.26. Buowi cocmasoe npecmynienuii no KOHCMPYKYUU, CMpYKmype u
cmeneHu 0ouecmeeHHOU ONaACHOCMU.

Bunpr CII: 1) mo creneHu oOIECTBEHHOM OMACHOCTHU: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOUIMMH OOCTOATEIBCTBAMH; B) COCTaB CO CMSTYAIOUIUMHU
oocrostenpbcTBaMu. YK 00 yOwmiictBe: ocHOBHOM coctaB — 4.lct.105;
KBATH(HUITUPOBAHHBIA cOCTaB (oTsryaromuii) - 4.2 cT.105; co cMsryaromuMu
oocroarenscTBamMu — cT.106-108. He Bce CII genarca mo 3Tomy mpus3HaKy Ha 3
Buna. Ecte HopMBbI TOsbKO ¢ OCII, ects ¢ OCII n KCII, ects u ¢ yncimom craren
OombIIe 3, C KaXA0W U3 KOTOPBIX HAKa3aHUE YCUIIUBAETCS.

2) 1O KOHCTPYKIIMM OOBEKTHMBHOM CTOpOHBI (MO  cmocoly  ee
3aKOHOJATeIBbHOTO omnucaHus): a) ¢opMmanshble, To ecTh CII, o0bekTHMBHAsA
CTOpPOHA KOTOPBIX XapaKTEPU3YeTCsl C OMOIIb TOJIBKO OHOIO NMPU3HAKA — JIESIHUS
(mevictBust win Oe3pelictBus: uctsazaHue (cr.117), ocraBieHue B ONAcHOCTH
(ct.125) m 1p.); 6) maTepuansHbie, TO ecTh CII, B 00BEKTHBHYIO CTOPOHY KOTOPBIX
3aKOHOJIaTeh BKIIOYMI B KQUeCTBE 0053aTENbHBIX MPU3HAKOB HE TOJIKO JESHUE,
HO M OOIIECTBEHHO OINAaCHble MOCHEACTBUSA (TSOKKUH Bped  370pOBBIO,
UMyIECTBEeHHBI  ymep0). [Ipectymmienns ¢ MaTepHalbHBIM — COCTaBOM
xapakrepu3ytorcss 3 obOs3arenbHbiMu npusHakamu: OOJl, OOII (mocnenctsue),
CBSI3b MEXY JIeTHHEM M mocieacTBueM. [Ipectymienne cauraercss 3aKOHYCHHBIM
B MOMEHT HACTYIIJICHUS TOCIEICTBUN.

3) mo cTpykType (MpakTUYECKOTO 3HAYEHUsT HE HMMEET): IpOCThbie (BCe
npu3Haku CII xapakTepu3yroTcsi OJHOMEPHO, HAIpUMeEp YOUCTBO — OJIUH OOBEKT
(>KU3HB), OJHO JesHUE (JUIICHHE >KU3HHU), OJIHO IOCJENCTBHE (CMEpPTh), OAHA
dbopma BuHBI (ymbicen)); cioxuble (B Takux CII xoTs Obl OAMH TpHU3HAK
XapakTepu3yeTrcs He OJHOMEpPHO, Hampumep pa30oili — Ha JBa 0O0bEKTa
(cOOCTBEHHOCTD U 3/I0POBBE JIUIIA)).

3.27. 3Hauenue cocmasos npecmynieHui.

3HaYeHUe COCTaBa MPECTYIJICHUS 3aKIF0YACTCS:

BO-TIEPBBIX, B TOM, 4YTO TOJBKO €r0 MPHUCYTCTBUE B JCSIHHUM SIBIISACTCS
OCHOBAHHEM YT'0JIOBHOM OTBETCTBEHHOCTH,

BO-BTOPBIX, MO 0Os3aTENIbHBIM IIPU3HAKAM, COJACPXKAIIMMCS B COCTaBe
KOHKPETHOTO TMpecTyIUieHus, cojepxkamerocs B OcobenHoit yactu YK P®
MPOUCXOIUT MPOIECC KBATU(DUKAIINK MPECTYIIIICHHUS;

B-TPETbUX, COCTaB TPECTYIUICHUS CIY>KUT HEOOXOJUMBIM  YTOJIOBHO-
MPAaBOBbIM HMHCTPYMEHTApUEM [JI1 OTIPAaHUYEHUS TMPECTYMHBIX JAESIHUM OT
HETMPECTYIHBIX;

B-UETBEPTHIX, C MOMOIILIO COCTABa MPECTYIUICHHUS, ONPEACISAIOTCS MPEaeIibl
HaKa3yeMOCTHU MPECTYIJICHNUS;

B-IISITHIX, COCTaB MPECTYIUICHUS XapaKTEPU3YeT KAaTErOpUI0 TSHKECTH
COBEPIIEHHOTO MPECTYMHOTO JESIHMUS.



C cocTaBOM NpPECTYIUIEHUS 3aKOHOJAATENb CBS3bIBAET BECh IPOLECC
IPUMEHEHHUsl YTOJIOBHO-TIPAaBOBBIX HOPM. Tak, JOKa3blBaHWE B YIOJOBHOM
IPOLIECCE U 3AKII0YAEeTCd B TOYHOM YCTAaHOBJIGHUU NPHUCYTCTBUS B JESIHUU BCEX
3JIEMEHTOB

COCTaBa KOHKPETHOTO IMpECTYIUIEHHUs, MpeaycMoTpeHHoro OcolOeHHoH
yacteio YK P®. Ecnu B mporecce noka3blBaHusl HE OyAE€T YCTAHOBIJIEH XOTs Obl
OJIUH U3 3JIEMEHTOB COCTaBa, YTOJOBHOE JIEJ0 MOMJICKUT MPEKPALICHUIO, a JIULO
0CBOOOXK/Ia€TCS OT YroJIOBHOM OTBETCTBEHHOCTH. IIyHKT 2 4. 1 ct. 24 YVIIK PO
IJIACUT, YTO YIOJIOBHOE JIEJI0 HE MOXKET ObITh BO30YKJIEHO, a BO30YKICHHOE JIEII0
NOJJIEKUT MPEKPALIECHUIO 32 OTCYTCTBUEM B JIETHUH COCTaBa MPECTYILJICHUS.

3.28. I[lonsamue u 8udbl 06vEKMO8 NPecmynieHull.

OOBEKT MPECTYIUICHUS], 3TO T€ OXpaHsieMble Y3 0OIleCTBEHHbIE OTHOIICHHUS,
Ha KOTOpbIE MOCSTaeT OOILIECTBEHHO ONAaCHOE U YTOJIOBHO-HAKa3yeMoe JEsHHUE.
(OIT mpusnatotcs obmectBeHHble oTHomeHus: (O0), oxpansembie Y3, KOTOPHIM
MPECTYIUICHUEM TPUYMHAETCS Bpel, Ju0O0 CO3JaeTcsi peaibHas yrposa
MPUYUHEHUS] BPEJIa).

OO npumenutensHo K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHUSA
moned, (QYyHKIMOHUPYIOT caMmocTtositedbHo. Kak oOwvekt mpectymienus OO
MOJIYYHJI HOpPMAaTWBHOE 3akperieHue B cT.2 YK: «oxpana mpaB u cB0OOOJ
YeJlIoBeKa U TpaxJaHUHA, COOCTBEHHOCTH, OOIIECTBEHHOrO MOpSAAKa U
OOLIECTBEHHON 0€30MacHOCTH, OKPYKAIOIIEH Cpeibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoii denepanuy OT NPECTYMHBIX MOCATATENbCTB, 0OECIIEUEHUE MUpa U
0e30MacHOCTH YEJIOBEUECTBA, a TAKXKe MPEAYINpexACHHE MpecTymieHui». bomnee
noapooHo kpyr OO sABISIONIMXCS 00BEKTOM YTrOJIOBHO-IIPABOBOM 3allMTHI OMUCaH
B OcU VYK, KoTopas coaepKUT NCUEPIBIBAIOIINI IIEPEUYCHb BUIOB MPECTYIIIEHUM,
a, clieloBaTellbHO, U 00BbekTOB. Jlaneko He Bce OO B3ATHI moj 3amury Y3, a
TOJIbKO HauOosiee BakHble W 3HauuMble. bonbimas yacte OO perynupyercs
HOpPMaMu JPYTrUX OTpaciie mpasa.

Ha ocnHoBe ananmza Y3 Haykol pa3paOoTaHbl METOJO0JIOTHYECKHE OCHOBBI
kBajudukanuu o0bekToB. [1o «BepTHKaIN BBIACIAIOT OOIINMA, pOJOBOM, BUIOBOM
¥ HEMOCPEICTBEHHBIN O0BEKT.

3.29. Obwuti o6vexkm u e2o 3HaueHue.
OO — BCs COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUN IOCTaBJICHHBIX O]
3amuTy Y3, OH €IMH JJI BCeX MPECTYIICHU;

3.30. Pooosoii 06bekm u e2o 3naueHue.

PO — mupokuil Kpyr OJHOTUIIHBIA (OAHOPOJHBIX WU OJU3KUX IO
COJICP’KAaHUIO) OOIIECTBEHHBIX OTHOIIECHUH, OXpaHsAeMbIX Y3, Ha KOTOpbIE
MOCATaeT TPYIINa OJAHOTHIHBIX MPECTYIJICHUH, OObETUHEHHBIX B OJUH pa3jael
OcH VK. Drto mnouarue Oojee KOHKPETHO, TPYIIUPOBKA Ha 3TOM YPOBHE
OCYILIECTBIISIETCS HA OCHOBE TOXKIECTBEHHOCTU WK onHOopoaHoctu OO0;

3.31. Buooeoii obvekm u e2o 3HaueHue.



BO — MeHee mUpOKUN KpPyr OXpaHSEMbIX Y3 OOILIECTBEHHBIX OTHOIICHUI
OJIHOTO BHJIa, YaCTh POJAOBOro 00bEKTa, 0OBEAMHEHHBIX B oAHOM rinaBe OcH YK.
OObeUHsIeT Y3KHEe TPYIIbl OTHOIIEHUNA OJHOTO BHJA, OTPAKAIOIIME OJMH U TOT
K€ MHTEepec y4acTHUKOB 3Tux OO;

3.32. Henocpeocmeennwlii 06vexkm, e2o 8Uobl U 3HAYEHUe.

HO — xonkpeTHOoe oxpaHsieMoe Y3 0OIIECTBEHHOE OTHOIIEHHE, Ha KOTOPOe
MOCSATAET OJTHO MJIM HECKOJIbKO CXOJHBIX MPECTYIJICHUM, TEPISIIEe YPOH BCAKUN
pa3 Npu COBEPLIECHUU MPECTYIUIEHU AaHHOro Buaa. OOpasyer rpynmy B paMKax
rimaBel OcH YK (c1.105-108 — Bunb! youiicTsa).

Korzma oHO 1 TOXe NpecTymIeHne OJJHOBPEMEHHO HapylaeT Heckoyibko OO
(pa30oii — cOOCTBEHHOCTh M 3J0POBbE), TAKUE MPECTYIUICHUS] UMEIOT HECKOJIBKO
o0bekToB. Kiaccudukanus mo «ropu3oHTaqnW» BbIAEISET 3 BHJIA: OCHOBHOM,
JOTIOJTHUTENBHBIN U (haKyJTbTaTUBHBIA HEMOCPEICTBEHHBIN OOBEKT:

1) OcHOBHOI OOBEKT BXOJUT B COCTaB POAOBOrO M B OONbLIEH CTENEHU
ONpENENIAET COLMAIbHYI0 HAMNPABIEHHOCTh KOHKPETHOro mnpectyrieHus. Ilo
MPU3HAKaM OCHOBHOTO HEMOCPEJCTBEHHOTO OOBEKTa HOPMBI BKIIIOYAIOTCS B TY
iy uHyto riaBy YK (pa3doi oTHECeH K MPeCTYIJICHUSIM MTPOTUB COOCTBEHHOCTH).

2) JlonmoTHUTEILHBIM HETTOCPEACTBEHHBIM 00BeKTOM BhIcTymnaeT OO, koTopoe
HapsAy C OCHOBHBIM OOBEKTOM MPUUMHSAETCS WM CO3/IA€TCs yrpo3a MPUYUHEHUS
Bpena. OH Bcerna ykasbIBaeTcsi B KOHKpeTHOM YII Hopme, mpexycmarpuBaromen
OTBETCTBEHHOCTh 32 MHOT'OOOBEKTHBIE MPECTYIUICHHS, JTMOO HCIOIb3YETCS IS
KOHCTpyupoBaHusi  kBamuukanmoHHeix CII  (mpeBblllieHHE  TOHKHOCTHBIX
MOJIHOMOYMM, ¢ NpUMeHeHueM Hacwiug). OH He BXOJUT B COCTAaB POJOBOIO
00BEKTA.

3) @axyIbTaTUBHBIM HEMOCPEICTBEHHbIM OOBeKTOM mnpu3Haercs OO,
KOTOpOe, Haxoasach mnoxa YII 3amuroi, TEPIUAT YPOH HE BO BCEX CIydasX
COBEPIIICHUS TPECTYIJICHUSI JaHHOTO BHJA (HE3aKOHHOE OCBOOOXIeHue oT YO
BCErJla HAHOCUT BpEJ HOPMAJIbHOW JEATEIbHOCTA MTPAaBOOXPAHUTEIIBHBIX OPTraHOB,
HO MOET 3aTPOHYTh U MHTEPECHI MOTEPIEBIIETO — HEBO3MOKHOCTh BO3MEIIEHUS
ymep6a). ®HO He BXOAUT B KOHCTPYKIMIO COCTaBa TNPECTYIUICHUS, HO
CBUJCTEILCTBYET O 0oJjiee BBICOKOW OOIECTBEHHOM OIMAaCHOCTH COBEPILIEHHOTO
JIESTHUSL.

3.33. Ilpeomem npecmynienus, nomepnesuiuii om npecmynieHus.

[Tox mpeamMeToM TPECTYIUICHUS TOHUMAETCs (U3MYECKUN mpeaMer
MaTEepUabHOTO MHpa WJIH HWHTC/UICKTyallbHas IIEHHOCTh, BO3JCHCTBYIO Ha
KoTophle, npecTynHuk Hapymaer OO, oxpansembie Y3. IIIl npuHATO Ha3bIBaTh
MaTepHaTbHBIM BBIpAKEHUEM OO0BEKTa. DTO BCE, YTO JOCTYITHO ISl BOCIIPHUATHS,
u3Mmepenus, gukcanuu, oreHku. [1I1 HamuyecTByeT HEe Bceraa, a TOJIBKO TOT/A,
KOT/Ia TOCATaTeNbCTBO  BO3JCUCTBYET HA MaTEePUANBHBIA MPEAMET WU
WHTEJUICKTYaJbHYIO IIEHHOCTh (XHUIIEHHE — HM3BIMACTCS UMYINECTBO, HE3aKOHHAs
nopyoOka — crnunuBanue jeca u T.1.). 111 sBasercs dhakyIbTaTUBHBIM MPU3HAKOM,
XapaKTEPHUIYIOMINI O0BEKT MOCSATATEIbCTBA.



B Hekoropsix CII 3akoHOmaTens NpUIAET €My 3HAYEHHE O00513aTeIbHOTO
npu3Haka, HO (GopMylIupyeT HO pa3HOMY: YyKa3blBaeT poJOBbie Mpu3Haku [IP
(4y>koe MMYIIECTBO B XMILEHUHU); Ha3bIBaeT BUIOBbIe mpu3Haku [1I1 ( mpeamers
0CO00H HMCTOPUYECKOHN, HAyYHOM, KYyJIbTYPHOM HWJIH XYJT0KECTBEHHOM ILIEHHOCTH
IIPU XUIIICHUN ).

B mocsararenbcTBaXx Ha JIMYHOCTh HE MPUHATO BBIACIATH NPEAMET
npectyruieHusa. Yenosek sBisiercss Hocutenem OO, ero Henb3s OTOXKIECTBIISTH C
Bewblo. [Ipumensarcs TepMHH IOTEpPHEBIIMN, T.€. YEJIOBEK, KOTOPOMY
IpECTyIICHUEM MPUINHEH (PU3NUeCKUii, UMYIIECTBEHHBIA WK MOPAJIbHBINA BPE/I.
JIn4HOCTh MOTEpHEBIIEr0 MMEET Takoe Xe 3HaueHue, kak W IIIT (Bospact
(n3HacuIOBaHUE), YOMHUCTBO JUIA WM €ro OJU3KUX B CBSI3M C €ro CIy)KeOHOH
JEeSATEIbHOCTBIO, MPOBOLIMPYIOLIEE IOBEICHWE MOTEepHEBIIEro W T.A.) MpHU
Ha3HAYCHUU HAKa3aHUS.

[T Henmp3st cMemMBaTP C OOBEKTOM IOCATATENIbCTBA, TAK Kak OHHU
pasnuyaroTcs 1o cBoei cymHocTH. OOBEKT NPECTYIIIEHUS! — 3TO OOIIECTBEHHOE
oTHoleHue, a [1I1 — matepuanpHas Benb. OOBEKT BCera TEPIUT YPOH, a PEeIMET
mumb B ciaydasx, korna OO/l BelpakaeTcsi B YHHMUTOXEHUHM WIM MOBPEKICHUU
BEILEH MaTepUaJIbHOIO MHPA.

3.34. [llonamue, npusHaku U 3HaAYeHUe  OOBEKMUBHOU  CHOPOHDbI
npecmynjieHus.

OOBEKTUBHASI CTOPOHA MPECTYIUICHUS 3TO BHEIIHEE BBIpa)KEHUE Ipoilecca
MPECTYMHOTO MocsrarebcTBa. MHBIMU ClIOBaMM, MPOSBICHUE MPECTYIJICHUS B
peanbHOM NEUCTBUTEIBLHOCTH, TO €CTh €ro (hu3nyeckass CTOpOHa, KOTOpask MOXKET
HETMOCPEJCTBEHHO BOCIPUHUMATLCS OpraHaMU YYBCTB YEJIOBEKA: MPECTYIJICHUE
MOXHO BHJETh, CIbIIIAaTh, 4yBCTBOBaTh U T.1. Ob6ocobnenue OCII moctaTouHo
YCJIOBHO, TaK KakK MPECTYIUICHHE KaK aKT MOBEJCHUS YENIOBEKa, MPEACTABISET
co0Oll Hepa3phIBHOE €IMHCTBO OOBEKTUBHBIX (BHEIIHUX) U CYOBEKTHUBHBIX
(ICUXUYECKHX ) DIIEMEHTOB.

OCII — rnaBHBI OTJIWYUTENBHBIA MPU3HAK YTOJOBHO-HAKA3yE€MOIO JIESIHMUS,
MPUIAOIIAN €My WHIWBUYaJbHOCTh W IMO3BOJSIOIIANA OTrpaHW4YnTh 31O II. OT
npyrux. HOpunnyeckune npusnaku OCII: nesnue (meiicTBue wiu Oe3aeiicTBUE);
OOIIIECTBEHHO OMAaCHBIC IMOCJEACTBHS; MPUUYUHHAS CBs3h Mexay aesaueMm u OO
MOCJIEACTBUSMHU; BpeMs, MECTO, OOCTAaHOBKa, CMOCO0, OpyIusi U CpeAcTBa
COBEPIICHUS MPECTYIIICHUS.

Paccmotpenne OCII no3BossieT caenaTh BBIBOJ O TOM, YTO MMEHHO BHEIIHUI
aKT IMOBEJICHUS YEJIOBEKA, a HE €r0 MBICJIM COCTaBJISAIOT ocHOBaHue Y O.

3.35. Ilpecmynnoe oeanue. Eco npuznaxu.

OO111eCTBEHHO OMACHOE JIeTHUE BhIpaXkaeTcs B 2 opMax: MPecTyImHOro
JEHCTBUS WK MPECTymHOro 6e3aericTBud. [Ipu sToM psia mpecTyrieHnid MOKeT
OBITH COBEPIIICH TOJIHKO IEWCTBHEM (M3HACHIIOBAHKE, KpaXKa, TI00er), Ipyrue
TOJIbKO Oe37eiicTBrEM (OCTaBlIEHUE B OMTACHOCTH, HEOKAa3aHUE MTOMOIIU
00JibHOMY). B colMaibHO-HPABCTBEHHOM CMbICII€ CYITHOCTh J| mnu b enuna: onn



NPECTaBISIIOT COOOM aKT MOBEICHHUs YeloBeKa. B ¢puznueckom cMmbicie OHH
pa3IMyaroTCs:

1) IlpectynHoe naelcTBUE MNpEACTaBIsET COOOM AaKTUBHOE OOIIECTBEHHO
OIMacHOE MoBeJieHuE, 3anpenieHHoe Y3. OHO MOKET MPOSIBIATHCA B JIEMEHTAPHBIX
TeIOABMKEHUSIX (yIap, BBICTpEI), kecTaxX (IpH OCKOPOJICHHH), MPOU3HECECHUU
cioB (yrposa, ocKopOJieHHe), TaK U MPEICTaBIATh COOOM IIEIYI0 CUCTEMY aKTOB
YeJIOBEUECKOr0 TMOBEJCHUSI (M3rOTOBJIEHUE C IIeJIbI0 CObITa (pasbIIUBBIX JICHET,
MIMTUOHAXK, HE3aKOHHOE MPEATPUHUMATEIIBCTBO).

OO neticTBHiA 3aKIIIOYaeTCS B MPUYMHCHUH BPEAa WM CO3JIAHHUIO PEAThHBIX
BO3MOXKHOCTEH TPUYMHEHUS Bpena OOBEKTaM YTOJIOBHO-TIPABOBON OXPAaHBI:
OOIIECTBEHHBIM OTHOIICHUSAM WJIH HWHTEpecaM, OjaraM KOHKPETHOW JIMYHOCTH,
o0l1iecTBa UJIM TOCyAapCTBa.

OcHoBanueM YO SBIS€TCS TOJIBKO OCO3HAHHOE M BOJIEBOE JICHMCTBHUE, TO €CTh
KOHTpOJIUpyeMoe BoJjeil u co3HaHueM Jiuna. [losTomy mnpuunHeHHe Bpeaa B
pe3yibTaTe HEMPOU3BOJIBLHOTO (PEPIIEKTOPHOTO, MHCTUHKTUBHOTO) TEJIO/IBHXKECHHUS,
npectyrieHueM He sBisieTcsi. Kpome Toro, YO BO3HUKAET TOJNBKO B TE€X CIIydasX,
KOT/Ia JIMIIO JOJIKHO OBLIO U MOTJIO BO3JIEPKATHCS OT COBEPIICHUS TE€X WU MHBIX
nevictBuil. Heobxoaumo ycTaHOBUTH (PaKTHUUECKYIO BO3MOXXHOCTH KOHKPETHOTO
JIMIa HE COBEpIIATh MPECTYITHOE ICUCTBHE.

2) IlpectynHoe Oe3neiicTBUE — 3TO MPEAYCMOTPEHHOE 3aKOHOM IACCUBHOE
MOBEJICHUE, TO €CTh HECOBEPIIICHHUE JINIIOM TaKMX JEHCTBUNA, KOTOPHIE OHO JTOJDKHO
OBLJIO M MOIJVIO COBEPIIMTh B CHIIy OIpeAeleHHbIX oOs3aHHocTeil. Ilpu b
MOBEICHNE JHIa TaKXe JJODKHO OBITh MOMYMHEHO CO3HAHUI0O W BOJE U
npeactaBiiaTh coooit OO.

3.36. [{nawuecs, npooondicaemvle U COCMABHbLE NPECMYNIEHUSL.

Jnsmeecs eAMHUYHOE NPECTYIUICHUE XapaKTepu3yeTcsl IEsSHUEM JIula,
CONPSKEHHBIM € TOCJHEAYIOIINM JJINTENIbHBIM BBIIOJHEHUEM 3alpellieHHOTO
JENUCTBUS MO0 HEBBITIOJHEHUEM OTPECICHHBIX 0053aHHOCTEHN, BO3JIOKEHHBIX Ha
HEro IOJ yIpO30i yroJ0BHOIO IpecieaoBanus. [I[puMepoM Takoro mpecTyIuieHus
SBJISICTCSI HE3aKOHHBIC XpaHEHUE OpPYXKHs, OOCTPHUIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTpoHCTB (cT. 222 YK P®), 310CcTHOE YKJIOHEHME OT MOralleHus
KpeIuTopcKoi 3aaokeHHoctu (c1. 177 YK PO).

B oTnuuune oT pusmmxcs, IpoJoJKaeMoe MPECTyIUIeHUEe o0pa3yeT NesHue,
CKJIAIpIBAKOIIEECs M3  pAAa  TOXKIECTBEHHBIX  NPECTYNHBIX  JEHCTBUM,
OXBaThIBAEMbBIX E€IWHON IIEJbI0 M HAINpaBJIECHHBIX HA OJUH OCHOBHON OOBEKT
npecTynHoro mnocsirarenbcrBa. Hampumep, uctszanue (ct. 117 YK P®) umeer
MECTO, KOT/la BUHOBHBIH CHUCTEMATHYECKH HAHOCHUT TMOOOW OJHOMY U TOMY K€
JULLY.

CocTaBHbIE TIPECTYIJICHUSI HAIpaBJCHBI HA JBa U 00JIE€ CAMOCTOSITEIHHBIX
o0BeKTa, HO B CBOCH COBOKYMHOCTH OHH XapakTEePU3YIOT CIUHUYHOE
npecTyiieHue. Takue MpecTymieHns, Kak MPaBWIO, UMEIOT HECKOJIBKO OOBEKTOB
MPECTYHOTO MOCATaTENbCTBA, OJAUH M3 KOTOPBIX BBIJIEISETCS KaK OCHOBHOM, a
OCTaJIbHBIE BBICTYMAIOT KaK JIOMOJHUTEIbHBIE.



3.37. Ilpuuunnas ce:a3v 6 y20106HOM npase.

B  mpecrymieHHsX, COCTaB  KOTOPBIX CKOHCTPYHpPOBAaH IO  THILY
MaTepUaJIbHOI0, IPUYHUHHASL CBSI3b MEXKAY AesHueM Jmna u HacTynuBmmmu OOIT
ABIIIETCS 0053aTEIbHBIM IPU3HAKOM OOBEKTUBHOM CTOpOHBL. [ToaTomy Tpebyercs
ycTaHoBUTh, 4T0 OOIIl nmpu4yuHEHB UMEHHO ACSHUEM JTOrO JIMIA, & HE WHBIMHU
IPUYAHAMH.

[Mpuumanas cBsa3p (IIC) — omma w3 ¢GopMm BceoOIero B3aUMOACHCTBUS
SBJICHUA NPUPOJBI M OOLIECTBA, TAKOE COOTHOUIEHUE MEXAY SBICHHUSIMH, IPH
KOTOPOM OJHO U3 HUX (MpPUYMHA) 3aKOHOMEPHO, C HEOOXOJUMOCTBIO MOPOXKIAET
Ipyroe (CIeaCTBUE).

CnoxHocte yctaHoBieHus mpouecca 1IC Hepenko TpeOyer crnenualIbHBIX
NO3HAHUK M OOpalleHus 3a MOMOUIbI0 IPABOOXPAHUTENBHBIX OPraHoB K
CHeLMAIUCTaM B pa3IMYHbIX O0JIaCTAX 3HAHUM, TO €CTb K MPOU3BOJACTBY
skcrepTusbl. OHaKO OKOHYATENbHBIM BbIBOA O Hammuue [IC moxer cuenaTh
TosibKO cyaA. IIpu arom nokasarenscrBa Hammuus 1IC nomkHO onmparbes Ha
YETKUE U NOHATHBIE JUISl BCEX YYACTHUKOB YTOJIOBHOIO IPOLIECCA KPUTEPHUU.

[Tpu3naku vHanmnuus 11C:

1) Hestnue ([ nnm b) mo Bpemenu nipeamectsoBanio OOIT.

2) SlBneHue, paccMaTpUBaEMOE B Kaue€CTBE MPUUYUHBI (JIeHUE) JOJKHO OBITh
HEO0OXOIMMBIM YCIIOBUEM HACTYIUICHUS APYTrOro sIBICHUS (TIOCIEICTBUS).

3) SBnenue mMoxeT npusHaBaTbcd npuunHOM HactyrieHuss OOIl, ecnu oHO
3aKOHOMEPHO, C BHYTPEHHEH HEOOXOAMMOCTHIO BBI3BAJIO MX HACTYIUIEHHUE, JHOO,
[0 KpaWHEeW Mepe, co3hano peanpHyro onacHocTh HacTyrmieHus OOIl B nanHou
CUTYaIIUH.

3.38. llonamue, 3nauenue u 8uObI NOCIEOCMBUL 8 Y20JI08HOM NPASE.

He noaneXuT COMHEHHIO, YTO BCSKOE YIOJIOBHO-HAaKa3zyemMoe JEsHHE
BBI3BIBACT T€ WM HHBIE OTPHUIIATEIbHBIE W3MEHEHHS B OOBEKTaX YTrOJIOBHOMN
OXpaHbl, TO €CTh, BJICUET HACTYIUICHHE OOIIECTBEHHO OMACHBIX IOCJIEICTBUMA
(OOIT). OOA - o310 TOT Bpen (ymepO), KOTOPHIA NPUUUHSIETCS OOBEKTaM
YTOJIOBHO-TIPABOBOM OXpaHbl B pe3yibTare copepiueHus aurom OOJ] (meiicTBus
WU OC3JICHCTBUA).

3nauenne OOIl angs YO 3akimoyaercss B TOM, 4YTO MMEHHO XapakTep
MPUYMHEHHOTO WM MOTYIIETO HACTYyNUTh BpeJa BIUAET Ha OIEHKY CTEINCHU
OOILIECTBEHHON OIMACHOCTH MPECTYIUICHHS: HACTYIUICHUE TSDKKUX IOCIEICTBHM
paccMaTpuBaeTcs B KayecTBE OTsAryaromero obdcrosrenbcTBa (m.«06» 4.1 cT.63);
YMEHBIIEHUE BPEIOHOCTH MyTeM AOOPOBOJIBHOTO BO3MEUIEHUS UMYIIECTBEHHOTO
yiiepba U MOpPaJbHOTO Bpela, a TakKe HMHOE 3arjakKMBaHUE Bpea CMsIrdaeT
HakazaHue (m.«x» 4.1 cT.61).

OOIl wmoryr HOCUTH MaTepUaIbHBIA (BHEITHE HAOMIOJAEMBIM U
(bUKCUpyeMBIi) XapakTep, HO MOTYT HMETh W WHYI, HEBO3MOXHYIO IS
Boctipusitusi, ¢opmy. B cBmu ¢ astum, Bce OOIl mnpunaTOo nenuth Ha
MaTepHuaIbHbIC 1 HEMaTEepUATbHBIC.



3.39. @axynomamusnvlie npusHaKu 00bEKMUBHOU CIMOPOHbL  NPECMYNIeHUs. U
UX MpOosAKOe 3HAYEHUE.

K uncny ¢akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
OTHOCSITCSI MECTO, BpeMs, CIIOcO0, OpyAHsl U CPEACTBA, OOCTAHOBKA COBEPLICHMS
npectyrieHuss. PakynbTaTUBHBIMU 3TH NPU3HAKUA SABIBIFOTCA IIOTOMY, YTO OHH
BKimovaroTcsi naneko He Bce CII. B Hekoropwix ciyuasx DIl oObexkTUBHOU
CTOpPOHBI NPAMO HE HasblBarOTCA B aucno3uiusax OcU VK, HO BBITEKarT U3 Hee
(HeyBaxXxeHHE K Cy[y, B BHJIe€ OCKOPOJICHUS Y9aCTHUKOB pa3ouparenbeTBa (¢T.297),
MPEAINOoaraeT, YTo MPeCTYIJIEHUE COBEPIIAETCSA BO BpeMs Cy1IeOHOTO 3acCelaHus).

MecTo coBeplIeHHS NPECTYIUIEHUSI — 3TO ONpEleJIeHHAas TEepPUTOpUs, Ha
KOTOPOM MPOU30ILIO NPECTYIUVIEHUE, IIPH YEM, 3TO HE TEPPUTOPHUS BCEM CTpPAHBI,
WIM Kakasg Ju0o ee reorpaduueckas TOYKAa, a MMEHHO 4acTh (OrpaHUYEHHOE
MPOCTPAHCTBO) TEPPUTOPUU CTPAHBI.

Bpemsi coBepiieHusi MpEeCTyIUIEHUsT — IMpPU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpPBI TIOHMMAETCSl KAaK OIIPENEJICHHBII BPEMEHHOW II€pUOJA, B TEYEHUU
KOTOPOTO MPOUCXOTUT (MJIM MOKET ObITh COBEPILEHO) MOCATATENICTBO HA OOBEKT
YTOJIOBHO-IIPABOBOM OXpPAaHbl. JTOT MPU3HAK PEIKO MUCHOJB3YETCS B JUCIO3ULIHAAX
VIIH.

Crioco0 coBeplieHHs MPECTYIUIEHHUsSI — 3TO Ta BHEIIHAA (popma, B KOTOPOii
BBIPAKAKOTCS MPECTYIHBIE ACHCTBUSA, TO €CTh KOHKPETHBIE NPUEMBI U METOJBI,
IPUMEHSEMbIE JIMIIOM B MPOLECCE MPECTYIMHOr0 IOCAraTeabcTBa. Y OUNCTBO
MOXXET OBITh  COBEpPIIEHHO € OCOOEHHON  JKECTOKOCThIO;  BOBJICUEHHUE
HECOBEPILECHHOJETHETO B MPECTYIUIEHWE IyTeM oOelmanuii, oOMaHa, yrpos;
NPUMEHEHUSI HACUJIHS, OOMaHa.

Opyouss u CpeiacTBa COBEpPUIEHUS TMPECTYIJIEHUS — 3TO MPEAMEThI
MaTepUalIbHOIO MHpPA, MPUCIOCOOJIEHUS, MPU MOMOUIM KOTOPBIX COBEPLIAETCS
npectymiieHue. IlockoiabKy HCMONb30BaHUE OpPYIOUMl UM CpeAcTB oOjeryaer
COBEpILIECHNE NPECTYIUIEHUH, WX Halnyue BiMseT Ha cteneHb OO conesHHOro,
NIO3TOMY 3aKOHOJATENIb OTHOCHT OpPYAUS M CpPEICTBAa K YHUCIY IPU3HAKOB
OOBEKTHUBHOM CTOPOHBI.

OOcTaHOBKA COBEpPILEHUS MPECTYIUIEHUS — 3TO T€ OOBEKTHUBHBIE YCIOBHUS, B
KOTOPBIX TMPOUCXOAUT coObITHE mpecTymueHus. Kak mnpusHak oO0beKTHUBHOU
CTOPOHBI OOCTaHOBKA PEIKO HCIMONb3yeTcs B aucrno3uiusx crareir Ocd VK.
Opgnako w3 coxepkaHusi Y3 4acTO BBITEKAET, YTO NPOTHUBOIPABHOE
MOCSTATeNIbCTBO JOJDKHO TMPOTEKaTh B CHEHU(PUYECKUX YCIOBUSAX MecTa U
BpEMEHHU, YTOObI MPHU3HABATHCS MPECTYIJIEHHEM (IpU OaHKPOTCTBE WM B
NpeABUACHUN OaHKpPOTCTBa, NyOJUYHO, B BOEHHOE BpeMs Wi B 00eBOM
00CTaHOBKE).

3.40. Ilonamue cybvekma npecmyniienus u e2o 00s3amenvhble NPUSHAKU.

CyObeKT MpecTyIUIeHUsI - 3TO JIMIO, COBEPUIMBIIEE YrOJOBHO-HAKa3yeMoe
nesare ([ wimm B) mu B coorBercTtBUM ¢ Y3 cmocobHoe HecTw 3a Hero YO. B
cootrBeTcTBHM ¢ cT. 19 YK YO MoOryr HecTH TOJBKO BMEHsieMble (DU3NUYECKUe
JUIA, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOIO Y3, € KOTOPOTrO HAcTyIaer
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.



1) B ct. 19 mpsmo ykazano, yto YO moanexar TOJbKO (pU3NYECKUE JHUIA.
OT10 3HauuT, yTo cyObekTamu I1 He MOryT ObITh 00BEKTHI HpUponbl ((hayHbl U
Gbopsl) U opuIUYEecKre Jula (MPEANPUITHS, YUPEKICHUS, TapTUH U T.1.).

2) BwMeHsieMOCTh JHIla — €CTh CIOCOOHOCTh OCO3HaBaTh (HAKTUUECKUU
xapaktep u OO cBoux /I (b) u pykoBoauts umu. HeBmensiembie nuna (ct.21),
JIMIICHHBbIE TAaKOW CIHOCOOHOCTH BCJIEJICTBHE PACCTPOMCTBA IMCUXWUKH, HE MOTYT
OBITh CYOBEKTaMU MIPECTYTUICHUS.

3) Jlake y mNCHXHYECKH 3I0POBOTO 4YEJOBEKAa YyKa3aHHAs CIIOCOOHOCTh
CO3HAHMSI M BOJIM BO3HUKAET TOJBKO MO JOCTHKEHHUIO OMpPEIeJICHHOrO Bo3pacTa. B
CBSI3U C 3TU Y3 ycTaHaBiauBaeT Bo3pacT (cT.20), Mo TOCTUKEHUIO KOTOPOTO JIUIO
Mo3keT ObITh mpuBiedeHo k YO 3a coBepmennoe I1.

3.41. Cybvexm u 1uyHOCmMb NpecmynHuKa.

Ot nonsitua CII HEeoOXoAMMO OTIAMYATh JUYHOCTh TpecTtynHuka. CII — ato
COBOKYITHOCTb MPHU3HAKOB, 0e3 KoTophix HEeT Hukakoro CII (oOmue mpuzHakm),
mu6o ompenenenHoro CII  (mpusnaku cnemuanbHOoro cyobekra II). B
KPUMUHOJIOTUU TIPU3HAKUA JIMYHOCTU CBOJATCS K 3 KOMIIOHEHTAaM: COI[MAJIbHOMY
CTaTyCy JHUYHOCTH M COLHUAJIbHO-JIeMorpaduueckoil xapaktepuctuke (1o,
BO3pacT, oOpa3oBaHWE€ U T.J.); COLUHUAIBHBIM (QYHKIUAM (POJIM) JIMYHOCTH;
HPABCTBEHHO-TICUXOPJIOTMYECKON XAPAaKTEPUCTUKE (OTHOIICHUE K COLMAIBHBIM U
HPaBCTBEHHBIM  IIEHHOCTSM). [IpW3Haku JMYHOCTH MOTYT BIUATH Ha
WHUBUyaIN3aIMI0 HAKa3aHUsl WIM Ha OCBOOOXKICHHE OT HEro, HO MOTYT U HE
nmeTh Y11 3HaueHus.

3.42. Heemensiemocmo u ee Kpumepuu.

B 4.1 c1.21 YK nmaercs nonarue HeBMeHAeMOCTH: «He Moanexur yrosoBHOM
OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BPEMsI COBEPILECHHSI OOLIECTBEHHO OMAacHOTrO
JIeSTHUSI HAaXOJIUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HABATh
(dakTUyecKuil XapakTep U  OOIIECTBEHHYIO OIACHOCTh CBOMX JEHCTBUU
(6e3nelicTBus) MO0 PYKOBOAUTHL UMHU BCIICICTBUE XPOHUUYECKOTO TCUXUYECKOTO
paccTpoicTBa, BPEMEHHOTO MCUXUYECKOI0 PACCTPOMCTBA, cllaboyMus MO0 HHOTO
OOJIE3HEHHOTO COCTOSIHUS TICUXUKI.

ITonstTue H  cknageiBaeTcs W3 2 KPUTEPUEB:  IOPUAMYECKOTO
(ICUXOJIOTMYECKOT0) U MEAUIIUHCKOTO.

KOpuandeckuii kputepuid onpenensercs 2 Npu3HakaMu - UHTEIUIEKTYaJIbHbIM
Y BOJIEBBIM:

1)  HuTennexTyadbHbI  MpPU3HAK  NPEANOJIaraeT  HEBO3MOXKHOCTb
(HEecmocoOHOCTH) JIMIIa 0CO3HABaTh onmacHocTh cBoero [ (b).

2) BoseBoil mnpu3HaK mpeArnosiaraéT HECMOCOOHOCTh JIMIA PYKOBOJMUTH
csoumu /1 (b).

Hanuuue oAaHOro IOpUINYECKOTO KPUTEpHsS HE SIBISETCS OCHOBAaHUEM IS
npusHanug smna H. Heob6xomumo ycranosuth, uto FOK Obln cieactBuem
MEUIMHCKOTO KPUTEPHUsi, TO €CTh 4yToObI 110 He oco3HaBaio OOII coero /I (b)
WM HE MOTJIO UMHU PYKOBOJAMUTH MO MPUYMHAM, OTHOCSIIUMCS K MEIULIUHCKOMY
kputeputo. MK mpencraBisier co0oil 0O0OOLIECHHBIN MMepeueHb MCUXUYECKUX



paccTpoiicTB U 3a00yieBaHUM, CIOCOOHBIX MpHuBecTH K Hamuuuio y juna KOK; sto
ObIBaET XPOHMYECKOE IIcuxuueckoe pacctpoiictBo (XIIP), BpemeHHoe
ncuxuueckoe paccrporctBo (BIIP), cmaboymue (C) unu uHOE 00JIE3HEHHOE
coctostaue ncuxuku (MUBCIT).

3.43. Bospacm cybvexma.

V3 ycranaBnuBaetr Bo3pact (cT.20), 10 JOCTUKEHUIO KOTOPOTO JIMIIO MOXKET
obITh TpuBJIedeHO K YO 3a coepmenHoe 1. U.1 c¢1.20 YK - YO ¢ 16 ner; ¢ 14 ner
(1.2 c1.20) — yOuiicTBO, IOXHUIIICHUE YEJIOBEKa, N3HACUIIOBAHUE, Tpadexk, pa3ooi,
TEPPOPU3M H JAp. TSHKKHE TpecTyrieHuss. CMepTHas Ka3Hb — MyX4uHaMm ¢ 18 10
60, Ha TeHb BHIHECCHUS IPUTOBOPA.

3.44. Yeonoenas omeemcmeeHHOCMb UY C NCUXUYECKUM PACCPOUCTNEOM,
He UCKTIOYAIOWUM 8MEHIeMOCU.

Mexay  TOJHOUEHHBIM  TICUXUYECKHMM  3JI0POBBEM UM COCTOSIHUEM
HEBMEHSAEMOCTH OTCYTCTBYET pe3kas rpanb. [loatomy B cr. 22 YK PO
3aKOHOAATENb MPEAYCMOTPEN BO3MOXKHOCTh IPUBJICYEHUS K  YTOJIOBHOU
OTBETCTBEHHOCTHM BMEHSEMBIX JHI, KOTOpbIE BO BpEMsS  COBEPILCHHS
MPECTYIUIEHUSI B CHIIy IICUXWYECKOIO PACCTPOWMCTBA HE MOIJIAa B MOJIHOM Mepe
OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIECTBEHHYIO OMAaCHOCTh CBOMX JICHCTBHIMA
(Oe3pmeiicTBusi) OO pPYKOBOAUTH WMHU. [lcMXWYecKMMH —paccTpoilcTBaMu,
MOPOXKIAIOIIMMU TaKOE COCTOSIHUE, SIBIISIFOTCS BCE PACCTPOMCTBA MCUXUYECKOU
JIEATEIbBHOCTH, HE UCKIIOYAIOIUEe BMEHSIEMOCTH, HO BIIEKYIUE JIMYHOCTHBIC
W3MEHEHUs, KOTOphIE MOTYT M MPUBECTH K OTKIIOHSIOIIEMYyCs ToBeaeHuto. K
YUCITy TaKUX PACCTPONCTB OTHOCSITCS: BhIpaXKEHHbBIC MU30(PpEeHNUECKUE Ne(DEKTHI,
aJIKOTOJIM3M, HAPKOMAaHUs, TICUXOMaTHH, OCTATOYHBIC SBJICHUSI Y€PEITHO-MO3TOBBIX
TpaBM, OpraHudeckoe 3a0ojeBaHUE  IICHTPAJbHOM  HEPBHOH  CHCTEMBI,
oJropeHus B JIETKOW CTENEHN JeOUILHOCTH U T.I1.

YTOIOBHBIN 3aKOH MPEINUCHIBAET CYIy YYHTBHIBATH 0CO00€ TCHUXHYECKOE
COCTOSIHUE JIMI[Aa B MOMEHT COBEPUIECHUS MPECTYIUICHUS, YTO MOXKET CIYKHUTh
OCHOBAHHUEM JIJIs CMSITUCHHS Haka3zaHusl. [Ipu 3TOM cyJ1 JOJIKEH y4eCTh XapakTep

U CTENEeHb 00IIECTBEHHOW OMAaCHOCTH COBEPIICHHOTO MPECTYIUICHUS, CTETICHb
MCUXUYECKOTO PACCTPOICTBA JIMIlA, COBEPIIUBILIETO MPECTYIUICHUE, U BCE IPYyTUe
0o0CTOATENBbCTRA JIeNIa. B 3TUX cilydasx CyJl MOXKET Hapsiy ¢ HaKa3aHHUEM, a TaKkKe
B CJIy4asix OCBOOOXJICHHS OT HakKa3aHWs, HAa3HAYUThb NPUHYIUTEIbHBIC MEPbI
MEJIMIIMHCKOTO XapaKTepa.

OtnenpHbIM ~ 00pa3oM  3aKOHOJATENIh  pacCMaTpPUBAEeT  YrOJIOBHYIO
OTBETCTBEHHOCTh JIMII, COBEPIIUBIINX MPECTYIUICHUE B COCTOSHHUHU ONbSIHCHUS,
BBI3BAHHOM YIOTPEOJICHHEM aJIKOTOJIsl, HAPKOTUYECKUX CPEICTB WIH JPYTrUx
onypmanuBatomux BeriecTB. CornacHo TpedoBanusm ct. 23 YK PO, takue nura
HECYT YTrOJOBHYIO OTBETCTBEHHOCTh Ha OOIIUX OCHOBAHUSX.

3.45. Cneyuanvuuiii cyovexm.
B teopun VYII cymecTtByer mNOHSATHE HE TONBKO OO0IIEro cyObekTa
NPECTYIUICHUsI, HO W TaK Ha3bIBAEMOr0 CIEIHAIbHOrO CyOBeKTa. DTOT BUJ



cyObeKTa KpoMme 00s3aTeNbHBIX MPU3HAKOB, 00JafaeT elle U JAOMOJHUTEIbHBIMU
npu3Hakamu, npeaycMoTpeHabiMu B OcH YK. Oty npusnaku kinaccuuuupyroTcs
CJIeIyIOIUM 00pa3zoM:

1) mo rpaxxmancTBy oObekTa (cT.275 roc. u3MeHa —TpaxiaanuH PD, cT.276
MIITHOHAX — HE TpaKaaHuH PD);

2) no noxy (ct.131 M3HAcKUIIOBaHUE - MY)KUHHA);

3) mo Bo3pacty (cT.150 BOBIIEYEHHME  HECOBEPIIECHHOJIETHETO -
COBEPIICHHOJICTHU);

4) 1o ceMeHHO-POJCTBEHHBIM OTHOIIEHUAM (cT.157 — yKJIOHEeHue Ot
AJIMMEHTOB — POAUTENHU HIIM COBEPIICHHOJIETHHUE U TPYIOCIOCOOHBIE IETH);

5) MO MOKHOCTHOMY TIOJIOKEHUIO M MPO(EecCHOHAIBHBIM 00S3aHHOCTSIM
(ct.143 napymenue [1Th — nu1o oTBETCTBEHHOE 32 UX COOJIIOACHUS);

6) Mo OTHOWIEHHIO K BOMHCKON oOsi3aHHOCTH (cT.331 II mporuB BC -
BOCHHOCTYXaIlHE);

7) no aqpyrum ocHoBaHusM (cT.307 CBUAETENH, IKCIIEPTHI, IEPEBOAUUKH).

3.46. Ilonamue cybveKmusHoOlU CMOPOHDL.

CyObeKkTUBHAsE CTOpOHA MPECTYIUICHUS — 3TO TCHUXUYECKas JIEeITeIbHOCTh
JUla, HENOCPEICTBEHHO CBsi3aHHass ¢ coBepuieHueM npecryrmenus. CCII
oOpa3yeT ero IICUXOJOTHYECKOE COJIepKaHue, SIBISICTCS BHYTPEHHEW (110
OTHOILICHUI0 K OOBEKTUBHOM) CTOpOHOM mpecTyruieHus. OOBEKTUBHA CTOpPOHA
MPECTYIUICHUSI COCTAaBJIAET €ro (PakTUUeCKOe COJIEpKAHUE€ U MOXKET ObITh
HEMOCPEJCTBEHHO BOCIPUHATA MOTEPIEBIIUM, CBUACTEISIMUA U IPYTUMH JUIIAMHU.
CyOBeKkTHBHAs K€ CTOpPOHA XapaKTEPU3YyeT MPOILIECChl, MPOTEKAIOIINE B MCUXUKE
BUHOBHOTO, U HEIMOCPEACTBEHHOMY BOCHPUITHIO OpraHaMU YyBCTB UEJIOBEKa HE
noanaerca. OHa MO3HAETCS TOJBKO B PE3ysbTaTe aHAIM3a U OLEHKU MOBEIACHUS
MIPABOHAPYIIUTEINS U 00CTOATEIHLCTB COBEPIICHHUS MPECTYIUICHHS.

CCII xapakTepusyercsl CIEAYIOIIMMH IOPUINYECKUMHU TMPU3HAKAMH: BHUHA,
MOTHUB W 1I€Jb. OTHU TPU3HAKKM OPraHUYECKH CBS3aHbI MEXIy cobOoit u
B3anMMoO3aBUCUMbl. BuHa B QopMe yMbICia WM HEOCTOPOKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u 11e16 — (paxynIbTaTUBHBIC TPU3HAKH.

3.47. [lonsamue u 3Hauenue UHbL.

B poccuiickoM YroioBHOM TNpaB€ NPHUHIMI CYOBEKTUBHOIO BMEHEHUS
(MpUHLIKUN BUHBI) BCErJa SBIUICA OAHUM U3 BaxkHemmx. OH O3HA4yaeT, 4To 3a
clly4yailHoe TMpUYMHEHHE JI000ro Bpena MpU OTCYTCTBUM BHUHBI JIMI]A OHO HE
JOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢opme yMbICia UM HEOCTOPOKHOCTH - HEOOXOIMMOE YCIIOBUE
YTOJOBHOM OTBETCTBEHHOCTH. Clie0OBaTENbHO, HOKA3bIBAHUE YMBIILUIEHHOIO WA
HEOCTOPOKHOTO XapaKTepa COBEPILICHUs MPECTYIUICHUs — (popMa MO3HAHUS CYIOM
peasibHOrO (paKTa, HE3aBUCUMO OT HETO.

Buna — 53TO0 mncuxuyeckoe OTHOLIEHHE JHla B (QopMeE YMbICIA WM
HEOCTOPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpOM MpOSBISETCA
aHTHCOIMANIbHASA, acolMalibHasi OO0 HEIOCTATOYHO BBIPAKEHHAS CoOLMajIbHas
YCTaHOBKA 3TOTO JIUIAa OTHOCUTEIHHO BaXHEHIIINX IIEHHOCTEH 0OIIECTBa. .



Y3 UCXOAUT U3 TOro, YTO JIMIO COBEPIIAECT yKa3aHHbIE JESAHMs, 00sanas
cBO0OO/ION BOJIM, CIIOCOOHOCTBbIO CBOOOJHO BBIOMPATH JMHHUIO CBOETO COLMAJIBHO
3HayuMoro noseseHusl. Co3HaAHHUE U BOJISI — 3TO AJIEMEHTHI BUHBI, 00pa3ylolue ee
coaepkanue. BuHa xapakrepusyercs IByMsi KOMIIOHEHTaMU: WHTEJUIEKTyaJIbHbIM
Y BOJICBBIM.

WHTEeNnNeKTyanbHbpli 3JIEMEHT BUHBI MMEET OTpa)kaTelbHO-IIO3HABATEIIbHBIHI
XapakTep, U BKJIIOYAET B ce0S OCO3HAHME WM BO3MOXHOCTb OCO3HAaHHUS BCEX
IOPUIMYECKA  3HAYMMBIX OOBEKTUBHBIX CBOMCTB  COBEpIIAEMOrO  JICSIHUS
(ocobeHHOCTU 00BEKTa, MPEIMET MocsAraTeNbcTBa, xapakrep aesHus (I wim b),
xapakrep u Tskectb OOIT u np.)

BoneBoil 371eMEHT BUHBI UIMEET IPe00pa30BaTENbHbIA XapaKTep, OH 03HAYAET
OTHOIIIEHHE BOJIM CYOBEKTa K MPEACTOSIIMM BPEAHBIM H3MEHEHUSM B peajbHOU
JEMCTBUTEILHOCTH B PE3YJIbTATE COBEPIICHHS MPECTYIUICHUS U 3aKII0YaeTcs B
CO3HATEJIbHOW HAIPABICHHOCTH JIEUCTBUH Ha JIOCTM)KEHHE HAMEYEHHOTrO
pe3ynbrata. OcOOEHHOCTh BOJIEBOIO MpoOIecca MPHU COBEPUIEHUH HEOCTOPOKHBIX
IOPECTYIUIEHUH COCTOUT B TOM, YTO JIMIIO HE NPUJIAraeT MCUXUYECKUX YCUIIHMH,
4yT0o0bI N30exaTh OOII, XOTS UMEeT TaKyt0 BO3MOKHOCTb.

3.48. @opmwi u 6UbL BUHDL.

Pa3nuune B MHTEHCHMBHOCTU U OIPENEICHHOCTH MHTEIJIEKTYaIbHO-BOJIEBBIX
IIPOLIECCOB JIEKUT B OCHOBE JCJICHUsI BUHBI HA (OpMBI, a (hopM — Ha BUbL. DOpMBI
BUHBI — 3TO YCTAHOBJICHHOE Y3 COOTHOIIEHUE (COYETAHUE) DJIEMEHTOB CO3HAHUS U
BOJM COBEPIIAIOLIECTO MPECTYIUICHUWE JIMIA, KOTOPOE XapaKTEepHU3yeT €ro
otHomienne Kk gAesHuro. CymiectByer 2 ¢GOpMbl  BUHBI:  YMBICENT WJIU
HEOCTOPOKHOCTh. YMBICEN [JEIUTCS Ha NpsSIMOM M KOCBEHHbIH (cT.25), a
HEOCTOPOKHOCTh — Ha JIETKOMBICIME M HEOpekHOCTh (cT.26). dopma BHHBI
ykazpiBaeTcss B aucnosunusax crater OcU VK, nambo moapasymeBaercs.
YwMbinuieHHass ¢opma BHHBI MOJpa3yMeBaeTCs BO BCEX CIydasX, KOrJia TMpu
OMMCAHHUM TIPECTYIUICHUS B Y3 HET MPSAMOTO YKa3aHWsS Ha HEOCTOPOKHOCTH (4.2
cT.24).

3HadeHne (HOpMbI BUHBI: CYOBEKTHBHASI TPAHUIIA, OTACISIONIAS MPECTYITHOE
MOBEJICHUE OT HEMPECTYITHOTO; ONpEAeNsieT KBATU(DHUKAIINIO IPECTYIJICHUS, €CITU
3akoHomatens auddepenmupyer YO mo ¢dopme BUHBI, SBISETCS OCHOBAaHUEM
3akoHoAaTenbHOM quddepennmanun Y O; CIyKUT KPUTEPUEM WHIUBUIYATHU3AIUN
YO u HakazaHus;, NpeIonpeAcssieT YCJIOBUs OTObIBaHMS HaKa3aHUs B BHUC
JINILIEHUS CBOOOIEI.

3.49. Cnyuaii (kazyc) kak HeGUHOBHOE NPUHUHEHUE 8Dedd

OT npecTynHOW HEOPEKHOCTU CIENYyEeT OTINYATh HEBUHOBHOE MPUUYMHEHHE
Bpe/la, KOTOPOE BIEPBBIE MOTYUYUIIO 3aKOHOAATEIbHYIO OLIEHKY B CT. 28 YK P®. B
TEOPUH YrOJIOBHOIO IpaBa OHO [OHUMAaeTCid Kak «Kaszyc»  (ciydai),
VCKJIIOYAIOIINM YTOJIOBHYIO OTBETCTBEHHOCTh. [IpM HEBMHOBHOM HNPUYUHEHUH
Bpela UHTEIUICKTYaJbHBIi U BOJEBOM MOMEHTBl CYOBEKTUBHOM CTOPOHBI
IIOJTHOCTBIO OTCYTCTBYIOT.



3aKoH MpeaycMaTpuBaeT ABE Pa3HOBUIHOCTH Ka3yca. [lepBasi pa3HOBUIHOCTh
n3soxeHa B 4. 1 cr. 28 YK P® u rnacut, 4to AesiHUE MPU3HAETCA COBEPUICHHBIM
HEBUHOBHO, €CJIH JIUIIO, €70 COBEPIIHUBIIIEE, HE 0OCO3HABAJIO U MO 00CTOATEIbCTBAM
JeJa HE MOIJ0 OCO3HaBaTh OOIIECTBEHHOW OMACHOCTU CBOUX JICHCTBHIMA
(6e3nericTBusl) MO0 HE MPEABUICIO BO3MOKHOCTH HACTYIUICHHUS OOIIECTBEHHO
OTACHBIX TOCJIEACTBUM M IO OOCTOSATEILCTBAM JieJla HE JOJKHO OBLIO WU HE
MOTJIO UX TIPEABUIETb.

Bropas pasHoBHIHOCTE OTpaxeHa B 4. 2 cT. 28 YK P®, koropas onpeznenser,
YTO JIeSTHUE TIPU3HAETCS TaKXKE COBEPIICHHBIM HEBHUHOBHO, €CJIM JIMIIO, €ro
COBEpIIMBILEE, XOTS W NPEABUICIO BO3MOXKHOCTh HACTYIUICHUS OOIIECTBEHHO
OMACHBIX TMOCJIEACTBUN CBOUX JeUCTBUM (Oe3AEHCTBUSA), HO HE MOIJIO
NpeJOTBPaTUTh  3TU  TOCJEACTBUA B CHJIIy  HECOOTBETCTBHUS  CBOUX
Nncux0(U3MOJIOTUYECKUX KAaueCTB TPEOOBAHUSIM SKCTPEMAIbHBIX YCIOBUHM WU
HEPBHO-TICUXUYECKUM IMEPETPYy3KaM.

3.50. Ilpecmynnenue c 08yms popmamu UHbL.

BoabmMHCTBO MpeaycMOTPEHHBIX Y3 MPECTYIUICHH coBepiiaeTcss Jaubo
MPEeAyMBIIUIEHHO, MO0 Mo HeocTopokHOocTU. Ho nHorna YO ycunuBaeTcs, eciu
110 HEOCTOPOXKHOCTH IPUYUHAETCS BPEIHOE IOCIEACTBUE, KOTOPOMY Y3 MpUIAET
KBaMpUIUpYytolee 3HadeHWe. B Takom ciaydae B 1 mOpecTyluieHUM MOTYT
CYLIECTBOBAaTh cpa3dy JBe (Gopmbl BUHBL. OHU CYHIECTBYIOT TOJBKO B
kBamuuimpoanubix CII: ymbIicesl Kak KOHCTPYKTHUBHBIA MPU3HAK OCHOBHOIO
COCTaBa M HEOCTOPOXKHOCTh B OTHOIIEHUU KBAIM(PUIUPYIOMUX MOCIEICTBUI
(cT.27).

B V3 PO cymectByeT 2 THna NpecTymieHui ¢ 2 popMaMu BUHBI:

1) Ilpectymnenus ¢ 2 yka3aHHBIMM B Y3 W UMEIOIIMMH HEOAMHAKOBOE
opuguieckoe 3HaueHue OOIl. D10 kBanmudUIMPOBAaHHBIE MPECTYIUICHUS,
OCHOBHOM  COCTaB  KOTOPBIX  SIBISIETCS ~ MaTe€pualibHbIM, a B  POJU
KBATM(HUITUPYIOIIETO MPHU3HAKa BBICTyMHaeT OoJiee TsHKKOe mocienctue, yem Il
OCHOBHOTO COCTaBa. Bpen mnpuuuHsercs HE TOMY OOBEKTYy, Ha KOTOPBIH
MOCATAETCA JAHHBIM BUJl MPECTYIUICHUS (YMBILIJICHHOE MPUYUHEHUE TSHKKOIO
Bpena 310poBbio (4.1 cT.111) mocsiraeT Ha 310pOBbE, HO €CIM HACTYHAET CMEPTh,
TO 00BEKTOM HEOCTOPOKHOTO MOCATATEIHCTBA CTAHOBUTCS JKU3HB ).

2) XapaxkTepuszyeTrcsi HEOJHOPOAHBIM TCUXUYECKUM OTHOIIEHHEM K
JEeUCTBUIO WA 0€37CHCTBHIO, SBIISIIOIIEMYCS NMPEeCTYNMHbIM He3aBucumo oT OOII, u
K KBasuimpyroieMy nocieactsuto. Kpanuduuupyroriee mociencTBue COCTOUT
B TNPUYMHEHUM BpENa, KaK MPaBUJIO, JTOMOJHUTEIBHOMY OOBEKTY, a HE TOMY
KOTOpPbIM  OXpaHserca HopMoH, ¢dopmynupyromed ocHoBHod CII.  3Oto
KBaTU(UIIMPOBAaHHBIE BBl MPECTYIUICHUH ¢ (¢GOpMaIbHBIM COCTaBOM, a
KBATM(PUKAIMOHHBIN COCTAaB BKJIOYAET OMPEICICHHBIC TSKECTH TOCICICTBUM.
OHU MOTYT yKa3bIBaThCsl B JUCIIO3UIIMNA B KOHKPETHOW (opMe (CMEpTh YeIOBeKa
pu HE3aKOHHOM abopTe — 4.3 ¢T.123) uiu OIeHUBAThCs ¢ TOUKH 3PEHUSI TSHKECTH
(CyllleCTBEHHBIN Bpe/l, TSKKUE MOCIEACTBUS U T.11.).

3.51. @axynomamuenvie NpU3HaKy CYObLEKMUBHOU CIMOPOHBL U UX MPOSIKOe



3HaueHue.

MoTuB 1 11eJ1b SABIAIOTCS (haKynbTaTUBHBIC Npru3Hakamu CC.

JleficTBusI 4eloBeKa Bcerjga OOYCIIOBJICHBI OMNPENCICHHBIMHM MOTHBAMHU U
HaIlpaBJICHBI Ha JOCTH)KCHHUE OMPEICIICHHBIX 1ieseil. [IpaBunibHas oleHka jar00ro
MOBEJICHUSI HEBO3MOXKHA 0e3 ydera ero MoTuBOB W Iened. M u I — 310
MICUXWYECKUE SBJICHHUS, KOTOpPbIE BMECTE C BHHOH 00pa3yloT CYOBEKTUBHYIO
CTOPOHY MPECTYIJICHUS.

MOTHBOM TpECTYIUICHHsI HA3bIBAIOT OOYCIIOBJIEHHBIE TMOTPEOHOCTAMH U
WHTEpECaMU BHYTPEHHHUE MOOYXICHUS, KOTOPHIC BBI3BIBAIOT Yy JHUIA PEIIUMOCTD
COBEpIINTh TMPECTYIUICHUE H KOTOPHIMM OH PYKOBOJACTBOBAJICS IPHU €T0
COBEPIIICHUM.

Llenb mpecTyIUIeHUsi — 3TO MBICICHHAas MOJeidb OyAyllero pesyibTara, K
JOCTHXKEHUEO KOTOPOT'O0 CTPEMHUTCS JIUIIO TTPU COBEPIIIEHUN MPECTYTUICHUS.

MoTHB U 1IeJb TECHO CBs3aHBI MEXTYy coOoi. HeocosHaHHOe BiIeUCHHE K
YAOBJIETBOPEHUIO TOTPEOHOCTEH — CO3HATENIbHOE CTpEeMIICHHE — (DOPMHUPOBAHHE
LIEJIM TOBEICHUSI — MPECTYNHbIA MOTUB — Iejib npectymienus. Bmecte M u 1]
co3MalT Ty ©0azy, Ha KOTopod (opMUpYyeTCs BHHA KakK ONpeaeJICHHAs
WHTEIJICKTYallbHasi M BOJIeBas  JICSITEIBHOCTh  CyOBEKTa, CBS3aHHas C
MPECTYIUICHUEM U TIpoTeKaroliasi B MOMEHT ero coBepuieHust. OOIT oxBaThIBatOTCS
M u II TOJNBKO B YMBIIUIEHHBIX IPECTYIUICHUAX, 3aKOHOJATENIb HUKOTJA HE
BKJIFOUAET 3TU npu3Haku B ClI, COBEpIIEHHBIX IO HEOCTOPOKHOCTH.

3.52. FOpuouueckas u pakmuueckas oumuoKa.

[Ipn onpenenennn YO 3a yMBIIUIEHHOE NPECTYIIEHHE BO3HHUKAET BOIIPOC O
BJIIMSSHUM HA OTBETCTBEHHOCTh OIIMOKM CyObeKkTa (IOpUIUYECKON WU
(akTH4ECKOM).

Opunuyeckas ommOka — 93TO HEMNpaBWIbHAs  OIEHKA BHHOBHBIM
IOPUJIMYECKON CYIIHOCTH W HOPUAMYECKUX IMOCIEACTBUN COBEPIIAEMOTO UM
JESTHUSL.

dakTuyeckas omulOka — 3TO HEMPABUIBLHOE MPEACTABJICHHUE, 3a0TyXKICHUE
JIUIIA OTHOCUTENHHO (DAKTUIECKUX OOCTOSITENBCTB COJIESTHHOTO, €r0 00BbEKTHUBHBIX
MpU3HaKOB. B yroioBHOM mpaBe BBIACITSIOT (PAKTUYECKUE OMIMOKHU, OTHOCSIITHECS
K 00BEKTY MmocsAraTelabcTBa, K xapakrepy M wim b, k Tsoxectu OOII, k pa3zButHio
MPUYUHHOMN CBSI3U, K OTATYAIOIINM O0CTOATEIbCTBAM.

3.53. Hlonamue u 6udvi cmaouti npecmynHou 0esimeabHOCHU.

[IpecTynnenueM mNpuU3HAETCS 3aBEPIICHHOE, BBIPA3HMBIIEECS B MOJHON
peam3anuu  npectynHoro  Hamepenus OOJl, He3aBUCMMO OT  TOrO,
npeamecTsoBanu  win  HeT HactynuBmuM  OOIl (B mpecTymuieHHMsIX C
MaTepUalibHbIM COCTaBOM) uiu BbimoiaHeHutro OO/ (B mpecTymieHusx ¢
(dbopMaIbHBIM COCTABOM) KaKue-JI100 3Tarbl OOIIECTBEHHO OMACHOTO MTOBEIACHMUS.

B peanpHOI A€MCTBUTENHHOCTH YacTO OBIBA€T TaK, YTO MPHU COBEPUICHUH
YMBILIJIEHHOTO MPECTYIIEHUSI MEXIY BO3HUKHOBEHHEM MPECTYIHOTO HaMEpPEHUs
U ero TMpaKkTUYECKHUM OCYLIECTBICHHEM TNPOXOAUT Oojee WM MeHee
3HAYUTEIBHBIN MEPUOJI BPEMEHHU, B TEUEHUU KOTOPOTO IMPECTYIHOE HaMEpEHUE



peann3yeTcsi MOA3TanmHO: (OpMHpOBaHME YMBICIA — OOHApYKEHHE YMBbICIA
(uadopmMupoBanue okpysxkaromux) — BortomnieHue B J[ (b). Jlaneko He Bcerna I1 B
CBOEM pa3BUTUU MPOXOIUT BCE OTallbl U JOBOJUTCA JO KOHIA. YTOJIOBHO-
paBoBasi OIICHKAa COJACSHHOTO 3aBHCUT OT TOYHOIO YCTAHOBJIGHMSI 3Tama, Ha
kotopoM OO/] 6110 MIpepBaHo.

Craguu coBeplieHusl MPECTYIUICHUS] — 3TO pa3IMyaloluecs Mo XapakTepy
coepmaeMbix JI (B) W cremenu peanuzalMu  MPECTYIIHOIO HAMEPEHHUS
ONpe/eNiCeHHbIE DJTallbl B PAa3BUTUU  YMBIIUICHHOTO MPECTYIUICHUS. OTO
IPUTOTOBJICHHE K MPECTYIUJICHUIO; MOKYIICHHE Ha MPECTYIUICHHE U OKOHUEHHOE
IPECTYIUICHUE.

HetictBytomee Y3 He NPU3HAET YTOJOBHO-HAKA3yEeMOW CTaauel COBEPIICHUS
IT ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYnoxenue 1649 —3noi
yMmbicen mnomsiexkan HakazaHuio (ct.l r1ill). BoO3HUKHOBEHHE MPECTYMHOIO
HaMEpEeHUs — MpOLEecC, MNPOTEKAIOUIMl B CO3HATEJIIbLHO-BOJEBOM cdepe u
MpealecTByoMuUi 1eneHanpanieHHbM [ (B) u moaToMy He MOXKET ObITh ITArlOM
I1.

Craguu cosepuienus I1 umeror Mecro Tonbko B 11 ¢ mpsMbeiM ymbicioM, B 11
coBepmaeMbix ¢ KY miam mo HEOCTOPOXHOCTH, NPUTOTOBIEHUE W IOKYIICHHUE
HEBO3MOXHBI, T.K. HactynuBmume OOIl He SABIAIOTCA JKEJIAeMOM ILIENBIO
IIPECTYIIHOTO ITOBEICHHUS.

Peammsanus npecrynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO IIO
ctatbaM OcY VYK, B xoropsix CII ckoHCTpynpoBaHbl B BUAE OKOHUYeHHOTO II.
Craauu npuroToBJIEHUS U MOKYUIEHUS! 00pa3yoT OPe/IBAPUTEIbHYIO MPECTYIHYIO
JeATeNIbHOCTh, KOTOpass B Y3 Ha3bIBA€TCSI HEOKOHYEHHBIM MPECTYIUICHHEM (4.2
CT.29 — NPUTOTOBJIEHUE U MOKYILIEHHUE).

3.54. Ilonamue okoHueHHO20 npecmynieHus.

OxonuendHomy Il mpucyiia mojHas peanu3ainus MPEeCTYIMHOTO HaMepeHus,
BBIPAXKAIOIIAsICS B BBHINIOJIHEHWU BceX 3apaHee 3amiaHupoBaHHbix OO/l u B
HactymieHuu xenaeMbix OOII. B cootBerctBuu ¢ 4.1 ¢1.29 YK «lIpectymnienue
MPU3HAETCS OKOHUYEHHBIM, €CJIU B COBEPUICHHOM JIUIIOM JIESTHUU COJIEPKATCA BCE
MPU3HAKH COCTaBa MPECTYIUICHUS, TPEAYCMOTPEHHOr0 HacTosIuM Koekcomy.

B OcY VYK konkpetnbie CII chopmynupoBansl kak okoHueHHbIe [, mosTomy
MOMEHT OkoHuaHus [l 3aBucHT OT KOHCTpyKuMH ero cocraBa B Y3. II c
MaTepuaibHbIM cocTaBoM (yOuiictBo (c1.105-108), kpaxka (ct.158), rpabex
(ct.161) m MHOTME Ap) cUMTAEeTCs] OKOHYEHHBIM ¢ MOMeHTa HacTtymieHus OOII,
SBJISTIOIIUXCS 00s3aTEbHBIM TMPU3HAKOM €ro 00BEKTHBHON cTOpoHbl. II ¢ ®C
ABJISIETCS OKOHYEHHBIM ¢ MoMeHTa coBepiieHuss OO/ (OOB), onucanHoro B V3.
OOII naxomsarcs 3a mpeaenamu 00bekTUBHOM cTopoHbl ®C II, mosTomy Ha
MOMEHT €ro OKOHYAaHHUSl HE BIUSIOT, XOTS YYUTBHIBAIOTCS MPU WHIUBHUIYaTHLHOM
Ha3zHayeHun HakazaHus. [I ¢ ®C — konrpabanma (ctT.188), mosrydeHue B3SATKH
(c1.290), maua B3sTKH (cT.291), KIIEeBeTa (cT.129), ockopOaenue (ct.130) u ap.

V3 wm3Bectunl Il ¢ ycedenHbIM cocTtaBoM: pa3doit (cT.162), GaHaUTH3M
(ct.209), opranmzammsi mpectymHoro cooOmiectBa (cT.210) m ap. DTu aesHUs,
HalpaBJICHHbIE HA XHUIIEHUE YYXKOr0 HMMYIIECTBA, HAaNaJE€HUE Ha TrpaxaaH u



opraHu3any, COBCPHICHUC APYIMX TAKKHUX U 0c000 TSKKUX H, MpCaACTaBJIAOT
IIOBBINICHHYIO OO, IIO3TOMY MOMCHT HMX OKOHYAHHA CBA3aH HC C HOCTHKCHHCM
YKa3aHHbIX ueneﬁ, a c Ooiee PaHHUM 3TallOM HpCCTYHHOﬁ JACATCIIBHOCTH.
OKOHYEHHBIM COCTaB 06pa3yeT05I: IIpu p3.360€ — B MOMCHT HaIIaACHMU:I, 6aHI[I/ITI/13M
— MOMCHTA CO3JaHHA 6aHI[I>I.

3.55. Ilpucomosnenue x npecmynienuro, e2o npusnaxku. Omauuue om
0OHAPYHCEHUS YMBICIA

CornachHo 4.1 ¢1.30 YK «IIpurotoBiaeHrueM K NpeCTyIUIEHUIO MPU3HAKOTCS
MPUUCKAaHNUE, U3TOTOBIICHUE WU IPUCTIOCOOJICHHE JTUIIOM CPEJCTB UM 0Py
COBEPILICHHUS MTPECTYIUICHUS, TPUUCKAHUE COYYACTHUKOB MPECTYIUICHUS, CTOBOP
Ha COBEPILECHUE MPECTYIIEHUS JTMO0 NHOE YMBIIIEHHOE CO3aHUE YCIOBHUM s
COBEPILEHUS MPECTYIUICHUS, €CJIU IIPU 3TOM MPECTYIUIEHHE HE ObLUIO J0BEIEHO 10
KOHIIA IO HE 3aBUCALLIUM OT 3TOTO JHIA OOCTOSTEIbCTBAMY.

[Ipu3HaKu NpUTrOTOBJIEHUS K NPECTYIUICHUIO:

1) Ilpunckanue cpeactB wium opynuid cosepuieHus Il — npuoOperenue
(mokymnka, oOOMeH, OJy4eHHE B JIONT U T.J.) UX I coBepiuenus [1.

2) Nzrorosnenne C unu OCII — cozpanue C wim OCII, kak caMuMm JTUILIOM
rotoBsmuM [1, Tak ¥ o ero npocsOe APYrUMHU JTHUILIAMHU.

3) Ilpucnocobnenue C wiu OCII — Takoe M3MEHEHUE WX BHEHMIHUX (HOPM U
KOHCTPYKTUBHBIX OCOOEHHOCTEH, KOTOpOoe He0OX0IMMO IS coBepiueHus I1.

4) Tlpunckanue coydacTHUKOB [ — BoBieueHne npyroro jmia (Apyrux JIMIL)
B coBepiieHue II, B KauecTBe HCIOJHUTE, OpraHM3aTropa JuOO MOCOOHHKA
(moaKym, mpeaIoKeHne, aHTax U JIp.).

5) CroBop Ha coBepiienue 11 — qoctrkeHue corniameHus Mexay 2 uiu oosee
JviamMu Ha coBepiuenue I1.

6) Nnoe Y co3manue ycnoBui coBepuienus I — pasnooOpaszusie [ (b),
HEOOXoAMMbIE [UJIsl OcyllecTBieHus B Oynymem Il (M3ydyeHue MECTHOCTH,
BBIKJIFOUEHHUE OXPAHHON CUTHAIM3ALMU U T.1.)

[IpurotoByienue vaiie Bcero copepiaetcs mytem l, pexxe b (kaccup, yxoms c
paboThI, HE 3amupaet ceid).

[IpuroroBneHue xap-cs NpSAMbIM yMBICIOM: BUHOBHBIN oco3HaeT OOII cBonx
npurotoButenbHbIX [l (B), 00pa3ys coctaB nMpUroTOBIEHUSI K KOHKPETHOMY BHIY
NPECTYIICHUS.

3.56. [lloxywenue Ha npecmynienue, e2o npusHaku. Omauyue om
NPUSOMOBIIEHUS.

B coorBerctBum ¢ 4.3 c¢1.30 VYK «llokymieHnemM Ha mpecTyIuIeHHE
NPU3HAIOTCS YMBIIUICHHbIE JeHCTBUS (Oe3leiCTBUE) JHIa, HENOCPEACTBEHHO
HaIlpaBJIEHHbIE HA COBEPUIEHUE MPECTYIUIEHUS, €CJIM NP 3TOM NPECTYIUIEHUE HE
OBLIO I0BEACHO J0 KOHIIA 10 HE 3aBUCSIIUM OT 3TOTO JIUIA 0OCTOATEIHCTBAMY.

OOBEeKTUBHBIMU ~ NpU3HAKaMu  moKymenus  spisitores:  a) . (B),
HEMOCPEACTBEHHO HarpaBieHue Ha coBepuienue I1; 6) negosenenue I1 no xoH1a;
B) HegoBeneHue I1 10 KoHIla MO HE 3aBUCSIIMM OT JIMIA OOCTOSTENHCTBAM.



HenocpencreenHoe HanpaBieHHbIMU Ha coBepiueHue I cuutaroresa [ (b), ¢
NOMOIIbI0 KOTOPHIX HAUYMHAET BBINOJHATHCA OObEKTHUBHAs cropoHa I[I. B
OOJBIIMHCTBE CIy4yaeB MOKYLIEHHE coBepuiaercs nyreMm /. b — oTka3 marepu ot
KOPMJICHUSI HOBOPOX/IEHHOTO (COBEpILIEHUE MOKYIIEHUE HAa YOUICTBO myTeM b).

[Tokymenue sBiseTcss HadajoM ucnosiHeHHs II m mmeer mecto B ciydae
HEJIOBEJICHMSI €ro 10 KOHIA, He3aBepuieHne Havaroro II. IIpumenurensHo k II ¢
MarepuaibHbIM coctaBoM OO/l cunmraercs He AOBENCHHBIM 0 KOHIA, €CIU He
Hactynuiu npenycMmorpeHnbie Y3 OOIIl. Ha ctaguu mokyiieHus: OTCyTCTBYET
Bped, KOTOpBIA oxBaThiBasica Y BUHOBHOro. Il ¢ ¢dopmanbHbIM cocTaBOM
NPU3HAETCS HE TOBEICHHBIM 10 KOHIIA, €CIM CYOBEKTY HE yAajJoCh COBEPIIUTH
Bcex /I, oOpasyronux 00beKTUBHYIO CTOpOHY I1.

JIns  mnpusHaHWA ~— NOKYWIEHHsS  YTOJOBHO-HAKA3yeEMbIM  MOBEIACHUEM
HEOOXOJMMO YCTAHOBUTBH, YTO OHO OBUIO MPEPBAHO MO HE 3aBHUCSIIMM OT JULA
obctoarenbcTBaM. C CyOBEKTHUBHOM CTOPOHBI MOKYIIEHHUE BO3MOYKHO TOJIBKO C
ITy.

3.57. Buowl noxywenus.

[Tokymienune noapasaensieTcss Ha OKOHYEHHOE U HEOKOHYEHHOE. OKOHYEHHBIM
MPU3HAETCA TMOKYIICHUE, NMPU KOTOPOM BUHOBHBIM YOEXKJIEH, UTO OH CHeNall BCe
HeoOxoaumoe i okoHYaHus [I, HO TpecTymHbIN pe3yiabTaT HE HACTYMWI, I10
HE3aBUCSIIUM OT HEro OOCTOSITENhCTBAM (BBICTPENMI, HO HE YyOWs, T.K. JpOoOb
3acTpsuia B Tenorpeiike). HeOKOHUYEHHbIM MPU3HAETCS MOKYIICHUE, IIPU KOTOPOM
BUHOBHBIH 110 HE 3aBUCSIIUM OT HEro oOcTosTenbcTBam He BoinoiaHmI Beex l (b),
KOTOpbIE cuuTaid HeoOxoaumbiMu (Bop mpoHuk B Cb, HO Obul Tam 3ajepikaH).
[logpaznenenne wa O winm H nokymenuwe npumeHumMo Toibko K II ¢
MaTepuagbHbIM COCTaBoOM, T.K. B II ¢ @C BrimosiHeHnEe Bcex [l 03HA4aeT craauio
okoH4ueHHoTO [1.

OcoObIii BU — HETOJIHOE MOKYIIEHHE, TPU KOTOPOM MPUYMHON HETOBEACHUS
IT 1o xoHIa OKa3bIBaeTCs OMMOKA JIMIA B 00BbEKTE WM CpelcTBax coBepiueHus [1.
2 BUAA: TOKYIICHHWE HAa HErOJHbIM OOBEKT M TOKYIIEHHE C HETrOJHbIMU
cpenctBami. I Ha HO — BO3MOXXHOCTh IPUUUHEHHSI €MY BpeAa MCKII0YAaeTCs 13-
3a OCOOBIX CBOWCTB WM COCTOSSHHS OOBEKTa (MOIBITKA KPaKd W3 MyCTOU
KBapTupsbl, BeicTpen B Tpym). II ¢ HC — nuio, He co3HaBas 3TOro, UCIOIb3YET
MpPEAMETHI, KOTOPhIE MO HUX CBOMCTBAM WJIM COCTOSIHHUIO HE MOTYT HMPHUBECTH K
KEITAEMOMY PE3YJbTaTy (BBICTPEI U3 HEUCIIPABHOTO (HE3APSIKEHHOTO) OPYKHUS).

3.58. OmeemcmeenHoCmb 3a NPeOBAPUMETILHYIO NPECYNHYIO
0esimeibHOCMb.

[IpuroroBnenue KBATH(UITUPYETCS o CTaThsIM Oc4 YK,
npeaycmatpuBaronmx YO 3a rortossimeecs II, ¢ cebuikoi Ha ¢1.30. B ciyuasx,
ecnu  npurotoButenbHble J[  comepxkar camocrostensHbld CII  (He3akoHHOE
NpUOOpeTeHUEe OrHecTpeabHoro opyxus), Il kBamduuupyercs no crarbe OcY
VK, npenycmarpuBatoiieit YO 3a gannoe I1.

YronoBHass OTBETCTBEHHOCTb HACTyHaeT 3a IIPUTOTOBJICHUE TOJIBKO K
TSDKKOMY M 0C000 TsDKKOMY TipecTyruieHusiM. [Ipurorosnenue k I1 HeOonbmon u



cpenHel Tskecty He BaedeT YO. Cpok U pa3Mep Haka3aHHs HE MOXKET MPEBbIIIAThH
MOJIOBUHBI MaX cpoka, mpeaycMoTpeHHoro Y3 (4.2 ¢1.66). 3a NpuUroToBieHue He
MOKET Ha3HA4aTbCs CMEPTHasl Ka3Hb WJIU MOXU3HEHHOE JIMIIeHHue cBOOObI (4.4
CT.60).

[Tokymenne kBamuduupyercsa no 4.3 ¢1.30 YK u cooTBETCTBYIOIIEH CTaThe
OcY VYK, npenycmarpuBarolield OTBETCTBEHHOCTH 3a I, Ha KOTOpoe MOKyIaaoch
auio. YO Hacrtymnaet 3a jro0oe I1 — HeOobIIon, cpeHel TSHKECTH, TSHKKUM WA
0cob0 TsKkkMM. MaX pasmep Haka3zaHWS HE TIPEBBINIACT Y4 HaKa3aHUS
NPEAYCMOTPEHHOT0 B Y3 3a NPECTYIUICHHE, Ha KOTOPOE JIMIO MOKYIIAIoCh.
CmepTHast Ka3Hb U MOKU3HEHHOE JTUIIEHUE CBOOO/IbI HE IOMyCKAETCS.

3.59. [lobposonvHblil omKkaz om npecmynieHus, e2o NPU3HaKu.

[IpenBapurenbHas npecTynHas AesTeIbHOCTh HE BCET/1a MPEKPALAETCS 110 HE
3aBUCSLIMM OT Juua oOcrosTenbcTBaM. Hepeaku ciayyau, Korjaa Julo, COBEpIIUB
IpeBapUTEIbHbIE IEUCTBUS, MPEPHIBAET UX MO cOOCTBEHHOU Boiie. IloaTomy, B
coorBerctBuM co cT.31 VYK, 3akoHomarens wuckmoyaer YO 1npu  yCIOBUH
100pOBOJIBHOTO OTKa3a oT foBeaeHus I1 no xoHna. «/{oOpoBOJIBHBIM OTKa30M OT
NPECTYIUICHUSI ~ TMPHU3HAETCS  NPEeKpalleHWe  JIMIOM  [PUTOTOBIEHUS K
IPECTYIUICHUIO JTUOO MpeKpalleHue AelcTBUi (06e3aecTBUs), HEMOCPEACTBEHHO
HaIlpaBJICHHBIX HA COBEPIICHHE IPECTYIUICHHs, €CIM JHMLO OCO3HABAJIO
BO3MOXKHOCTh JIOBEACHMS MpecTyIuieHus 1o koHua» (4.l cr.31). Ilpu stom, kak
rmacutT 4.2 cr.31 «JIuimo He NOoANeKUT YroJIOBHOW OTBETCTBEHHOCTH 3a
IPECTYIIEHUE, €CIIU OHO I00POBOJILHO U OKOHYATEIbHO OTKA3aJI0Ch OT JJOBEJICHUS
ATOTO MPECTYIUICHUS 10 KOHLA».

[Ipusnakamu 1O ot CII aBnstorest:

1) Ilpekpamenue npurotoputenbHbix M (b) wau | (b), HemocpencTBeHHO
HaIpaBJeHHBIX Ha coBepiueHue I1.

2) J1oOpoBONBHOCTH MpEKpalleHus NpurotosieHuid K I1 unm nmokymenus Ha
[1. Ecnu nuio oTkasbiBaeTCs OT 3aJyMaHHOTO MO COOCTBEHHOM BoJjie (packasiHue,
XKalocTb K morepneBlieMy, 0oszHb YO U 7Ap.), a HE H3-3a HEBO3MOKXHOCTHU
OCYUIECTBUTH 33lyMaHHOE.

3) Oco3Hanue BO3MOXXHOCTH JioBeAeHus 11 10 KoHIa.

4) OxoHuaTenbHOCTh OTKa3a OT II, a He mepephlB B €ro COBEPILECHHUH 10
HACTYTUICHUS 00Jiee 0JIaronpUsSTHBIX YCIOBUU.

3.60. Ilonsamue coyyacmus. ObovekmugHwle U CyObeKmMugHbvle NPUSHAKU.

Cosepmierne I1 HECKONBKUMU JIMITAMH 00JIETYAET TOCTHKEHHUE MPECTYITHOTO
pesysbTata U COKpbiTHE ciefaoB II, a, B KOHEYHOM HTOre, YCIOXKHSIET €ro
pPacKpbITHE W YCTaHOBJICHHE BUHOBHBIX. CoBepiieHue I1 B coydacTuu cocTaBiseT
ok0J10 30% B CTPYKType MPECTYIMHOCTH.

Cornacio cr. 32 VYK «CoywactheM B MNpPECTYIUIEHUM MPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacTHE [JIByX WM OoJjiee Jul[ B COBEPILICHUU
yMbIIJIEHHOTO npectymienus». C, kak ocobas dopma cosepuieHust 11 obnanaer
PSAIOM OOBEKTUBHBIX U CYObEKTUBHBIX MPU3HAKOB.

OObexTrBHBIE TpU3HaKU C:




1) Yuactue B coBepmienuu I1 2 unm Oonee nuu. C B Il oOpasyercs auiib
CTEYCHUEM JICATEIBHOCTH HECKONBKUX (MIN — 2) (U3NYECKUX IHIl, KOTOPHIC
obnanaroT npusHakamu cyobekra I1. YuactHuku 1 gomkHBI 1oCTHYB BO3pacTa, C
KoToporo HactynaerT YO u ObITh BMeHsieMbIMH. VICKIIOUEHME, IO Pa3bsiCHEHUIO
[Inenyma BC P® — rpymnmoBoe wH3HACUIIOBaHHME, pa300M, rpabex, KOTOpPhIC
paccMaTpuBarOTCs, KaK TIPYNIOBBIC, JIaXE€ €CIU OCTAIBHBIC YYACTHUKU HE
IIOJIJIEkKAT OTBETCTBEHHOCTH BCJIEICTBHE HEBMEHAEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh ACHCTBHUI COYyYaCTHUKOB. JIaHHBIN MpU3HAK O3HAYAET, YTO
JEHCTBUS Ka)XJI0T0 U3 COYYaCTHHKOB HAIpaBJICHBI Ha COBEPIICHHE OOIIEro IS
Hux [, B3auMHO TOMOJHSIOT U 00ycnaBauBaroT Apyr Apyra. OObEeIUHUB YCUIUS
JUISL TOCTUKEHUS €AMHOTO JUISl HUX MPECTYITHOTO Pe3yJIbTara, JINIA, y9aCTBYIOLINE
B I, MOryT BHECTH pa3HBIN BKJIAJ B €r0 ocyliecTBiIeHHe. OQHAKO JOCTUTHYTHIN
COBMECTHBIMM YCHUJIMSIMA TPECTYNHBIM pe3yiabTaT OyJeT eAUHBIM IJs BCEX,
NIO3TOMY KaXK/IbIil U3 COYYaCTHUKOB NOMIEKUT YO HE3aBUCUMO OT BBINOJHAEMOMN
BOJIU.

JlericTBUsA KaXZ0ro M3 COYYaCTHUKOB HAXONATCA B NPUYMHHOW CBA3U C
HACTYNUBIIUM TpecTynHbIM pe3ynbraroM (B II ¢ MC) wnm (QyHKIHMOHAIBHO
CBsI3aHbI ¢ J| MCHOMHUTENSA, KOTOPbII BBIMNOJIHWI OOBEKTHUBHYIO CTOPOHY OOLIEro
s Hux I, Omaromapst momou Bcex ydacTHUKOB. [lo BpemeHu nelcTBus
COYYaCTHUKOB JTOJIKHBI IIPEAIIECTBOBATD WM COBIIAAATh ¢ [[ ucrnonnurensa. Takum
oOpazoM coyuacthe B Il BO3MOXHO Ha CTaAWM MPUTOTOBJICHUS WIA TpPH
MOKYILIEHUH, HO HEBO3MOXKHO, Korna I yxe coBepieHo.

CoBmecTHOCTB /[ OTCYTCTBYET B CIy4dasiX, KOTJa HECKOJIBKO JIMI] HE3aBUCUMO
JIpYyr OT Apyra NPUYUHSIOT BpPEI OJHOMY M TOMY K€ OOBEKTY, €CIM KaxIbli
CaMOCTOATEIBHO BBINOJHSAET cooTBercTBytomnid CII (xuiieHwe U3 OTKPBITOro
CKJIaJa, pa3HbIMU JIMIAMU, HE 3aBUCUMO APYT OT APYyTa).

CyOnekTuBHbIE npu3Haku C:

1) Coyuactrie BOBMOKHO TOJIBKO B yMbIIIIEHHBIX [1. HeBO3MOXkHO coyuacTue
B HEOCTOPOXHBIX [, MOCKOJIBKY TYT JIMIIO HE IIPOCTO HE JKEJIACT U HE JOIYyCKaeT
HacTymieHns OOII, 0HO UX MONpPOCTy HE NMPEABUAUT KAK PEATIBHO BO3MOXKHBIE.

2) Bce yuactByromue B coBeplieHUH I1 qOJKHBI 1€MCTBOBaTh YMBIIUIEHHO.
OObenuHeHne (QU3NUYECKUX YCIOBUM Ui JIOCTHXKEHHUS €IUHOIO pe3yJibTaTa,
TpeOyeT OT COYYaCTHHUKOB TAaKKe OOBEAMHEHHS U BOJIEBBIX YCTPEMJICHHI.
[Ipucoenuuenue nuua K npectynHomy [ Ipyrux MoxeT ObITb COBEPLIEHO KaK C
ITY, Tak u ¢ KY. lens u MOTHB MOryT OBITh pa3iMuHbl (OJUH TpaOUTENb B
KOPBICTHBIX LIEJISAX, APYTOM U3 coauaapHocT ¢ HuM). Coydactue B [1 HEBO3MOXKHO
IpU HAJIMYUU TaK Ha3bIBAEMOM OJIHOCTOPOHHEN CYyOBEKTMBHOMW CBSI3H, T.K. B 3TOM
clly4ae OTCYTCTBYET CIMSIHUE MHTEJUIEKTa U BOJIM HECKOJBKUX CyOBEKTOB. Takum
o0pa3oM, cCoy4yacTHe 3TO COrJIacOBaHHbIE JEHCTBUS HECKOJIbKUX JIUII.

3.61. Buowvl coyyacmHukos.

Bunsl coydactaukoB II: wucnosHuWTens, OpraHu3arop, MNOJACTPEKaTENb,
MOCOOHHUK.

Ucnonuurens II, cormacho 4.2 c¢1.33 — »3TO0 JMI0, KOTOpOE: a)
HENoCpeACTBeHHO coBepurmio [I; ©) HemocpeacTBEHHO YYacTBOBAJIO B €ro



COBEPIIEHUU COBMECTHO C JAPYTMMHU JIUIIAMU (COUCIIOTHUTENSIMU); B) COBEPILUIIO
MPECTYIJICHUE MOCPEJICTBOM HCIIONIb30BaAHUA JIPYTUX JIUI, KOTOPbIE HE MOJIekKAT
YO B cuiay Bo3pacta, HEBMEHSEMOCTH WM JIPYTUX YCTAHOBJICHHBIX Y3
00CTOSITENIbCTB.

WcrionHUTENb JTUYHO BBITIOJHIET BCE JNEUCTBUS, MPEyCMOTPEHHBIE B CTaThe
OcY VK, unu cosepmiaet yacth [l, oxBaTbiBaeMbIx 00beKTUBHOM cTopoHoi CII.
HNMeHHo ucnonHuTeNb coBepiaeT okoHdeHHoe I1 mnm nokymenue Ha I1 (c1.30).
Ecnu ucnonHuTeneil HECKOJIbKO — COMCIIOIHUTEINH.

Opranuzatop — HauboJiee OnacHbIi U3 coydyacTHUKOB [1, HECMOTpst Ha TO, YTO
OH Yallle BCEr0 HE MPUHHUMAET HENOCPEJICTBEHHOI'O Y4YacTUs B €r0 COBEPUICHUHU.
OcHoBHast (QYHKITHSI OpPTaHU3aTOpa — YIOPSAOYUTEL coBepIieHue [, moAroToBUTHL
YCIIOBHS JJI YCIIEIIHOTO €ro 3aBEPUICHUS, a TAKXKE IS MOCIEAYIOIIEr0 COKPBITUS
ClIeIoB U oOecrnieueHHs] 0€3HAKa30HOCTU HEMOCPEACTBEHHBIX HCIONHHUTENEH. B
ATUX MLEJNSIX HEPEeOKO MPOUCXOAUT TOAKYI NPEACTABUTENICH BIIACTH WIIU
BOBJICUCHHE B MPECTYyNHYIO J[ paOOTHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB.

Yarie Bcero opraHuzaTop SIBISETCS BIOXHOBUTEIEM COBEpIICHHUS Hanbolee
TSOKKUX — MPECTYIUICHHM, TpeOyrommx o0co00i MOJITOTOBKH, CHEIHATbHBIX
CIIOCOOOB, OPYJIMI U CPEACTB COBEpIIEHUs mocsiraresibcTBa. OJIHAKO U B MEHeEe
OMACHBIX TMPECTYIUICHUAX OJUH W3 HCIOJIHUTENIeH MOXET B35Th Ha ceds
PYKOBOJICTBO IPYTUMH COYYACTHHUKAMH.

[loacTpekareneM NpHU3HAETCS JIMLO, KOTOPOE CKJIOHWIIO APYroe JHIO K
COBEPIICHUIO TMPECTYIUICHUS IyTEM YroBOpa, MOJKYIa, yTrpo3bl WIH JPyTrUM
ciocoboMm (4.4 ct1.33). IloacTpekaTenb camMbiM HEMOCPEICTBEHHBIM 00pa3oM
B3aMMO/ICHCTBYET C HUCIIOJHUTENIEM, BO3/ICHCTBYSI HAa €ro BOJIIO U BBI3bIBAS Y HETO
pemmMocTh (HaMepeHUe) COBEepIIUTh KOHKpeTHoe mnpectynHoe J[. Hawuboinee
TUMHUYHBIC CIIOCOOBI MOACTPEKATEIbCTBA YKa3aHbl B 3aKOHE — YroOBOp, MOJKYTI,
yrpo3a. Jlpyrumu criocodaMu SIBIISIIOTCS: MPOChOa, MpUKa3zaHUe, HACUIIHE, JIECTh,
BO30Y’KJICHHE HEHABUCTH, MECTH, PEBHOCTHU U JAp. [loacTpekarenbcTBO BO3MOMKHO
MyTEM MUMHKH, )KECTOB.

[Tocoorukom Y3 (4.5 ¢1.33) npusHaeT JuIo, KOTopoe:

1) ConeicTBOBAIO COBEPUIEHUIO IPECTYIUIEHUS COBETAMH, YKA3aHUSIMU,
npenocrasienueM napopmaruu, C u OCII, nubo ycTpaHeHHEM MPENITCTBHA.

2) 3apanee oOemano ckpbiTh mpectymauka, C u OCII, caeasr I1 nambo
MPEAMETHI T0OBIThIC MPECTYITHBIM ITyTEM.

3) 3apanee oberiaio NpuoOPeCcTH UIA COBITH TAKUE TTPEAMETHI.

[TocoOHUK HE MpUHUMAET HEMOCpeACTBEHHOro yyactu B I1, a Toapko co3naer
YCIIOBUSI ISl €r0 COBEpUICHUS HCIOJHUTEIEM JMOO0 00ecrneurnBaeT YCHEIIHOE
okon4yanue Il u ero cokpeithe. CBoumu J| MOCOOHUK YKpEIUIsieT PelUuMOCTh
UCIIOJIHUTENA. B 3TOM OTiM4Ke nocoOHMKa OT MOACTpEKaTeisd, KOTOPbIA CO3/1aeT y
UCIIOJIHUTENSL pemumMocTh coBepimth [1. He mckirodeno, 94To mMOCOOHUK MOKET
ObITh ONHOBPEMEHHO W TojAcTpekareneM. JleWcTBUST TOCOOHMKA MOTYT
OCYIIECTBIITECS B Inepuoa npeamectsyromuii [I, B moMenT ocymectBienus I1
WJIM TIOCTIE OKOHYAHUS, €CJTM OBUTH JTaHbI TaKKe 00CaHUs NCTIOTHUTEITIO.

B mpectymienus co crnenuanbHbIM CYOBEKTOM, COHMCIIOJHUTEIEM MOXKET
OBITH JTUIIO O0JIaJArOIIee TAKUM CICIHAIBHBIM MMPU3HAKOM, B MTPOTUBHOM CIIy4ae



OHO BBICTYIIACT B Ka4YCCTBC IMOCOOHMKA (HaCI/IJ'H/Ie C IPCBBINICHHUCM MOJTHOMOYHM
YaCTHOI'O OXpaHHHKA U IIPOCTOTr0 J'II/IHa).
ITocoOHMYECTBO pasacisiloT Ha 2 BUaa: (1)I/ISI/I‘IGCKO€ N MHTCJUICKTYAJIbHOC.

3.62. @opmbi coyuacmus

[Touarune @C B Y3 oTCYTCTBYET, B HayKe Y1l OHO XapakTepusyeT pa3iinyHbIE
CIIOCOOBI COBMECTHOTO Y4YacTHsl HECKOJNbKMX Juil B coBepuieHun II. O
daktnyeckux @DPC wuper peur B cT.35 VYK. OCHOBHBIMH KpUTEPHUIMH
KJIacCU(pUKALMU SBISIIOTCS: 1) HamuuuMe CcorjiamieHus MexXay ydacTHukamu [1
(0cOOEHHOCTh CYOBEKTMBHOM CBSI3U MEXIY COYYaCTHUKaMH); 2) CIocoo
coBmecTHOro coBepmieHus I[I (0cOOGHHOCTh OOBEKTHBHOTO B3aMMOJICHCTBHSI
COYYaCTHHKOB).

[To nepBOMY KpUTEPHIO MOKHO BBIACIUTH 2 BUJA COYHYACTHS:

1) CoyuacTue 6e3 mpeBapUTEIbHOTO CTOBOPA.

2) CoyuacTue ¢ peiBapuTEIbHBIM CTOBOPOM.

[To BTOpOMY KpPHUTEPHIO MOYKHO BBIIETUTH 2 (POPMBI COyUaCTHUS:

1) CoucnomautensctBo. (O3HayaeT, YTO HECKOJBKO JIMIl COBMECTHO
coBepuiatoT /], Bxoasiue B 00beKTUBHYIO CTOpOHY [1.

2) Coyuacte B COOCTBEHHOM CMBICIE 3TOro cjoBa. O3HayaeT Halauuue
paznencHusi (HECOBMAACHMs) pOJIEH MEXAY COyYaCTHUKAMH: HapsIy ¢
VCITOJIHUTENIEM UMEETCSI OPraHu3aTop, MOACTPEKATENb I MOCOOHMK (10 KpaitHel
Mepe KTO-TO U3 HUX).

[Ton dopmolt coyyacTus ciieqyeT NOHUMATh THUI COBMECTHOM IESITENIbHOCTU
HECKOJIBKHX JIMI] B TIpouecce coBepiieHus 11, kotopoe ompenenserca cnocoOom
B3aMMOJICUCTBUSl COYYaCTHUKOB M HalW4Msl croBopa Mmexay Humu. CoydacTus
MO>KHO YCJIOBHO PA3ACIIUTh Ha «IIPOCTOE» U «CIIOKHOEY.

K mpocTtomMy coydacTHro OTHOCUTCS COMCIIOJIHUTEIBCTBO, KOI/Ia TPYIINA JINLL
COBMECTHO coBepiiaet I1 kak mo npeBapuTeIbHOMY CTOBOPY, Tak U 0€3 TaKOBOTO.
Pa3HOBUIHOCTBIO MIPOCTOTO Y4aCTHS SBJISIETCS TPYNIIOBOE MPECTYIUIEHUE, €CIA B
HEM yYacCTBOBAJIO HECKOJIbKO JIMII 0€3 mpeaBapuTeabHOro cropopa (4.l cr.35).
Kaxnpiii 3 y4aCTHUKOB YaCTHUYHO WJIM MOJIHOCTBIO coBepuiaet /I, cocTapistomume
O0OBEKTHBHYIO CTOpoHY mgaHHoro II, OTCyTcTByeT pasjaeneHue poJsieid. ITo
HauMeHee omacHas ¢opma coydyactus B I1, ee ydJaCTHUKH TOJIBKO MTOMOTAIOT JIPYT
JIpyry B coBepieHuu 1.

BTopoii pa3HOBUAHOCTBIO IPOCTOTO COYYACTHS ABIAETCS coBepuieHue Il
Ipynnol Juil mo mpeAaBapuTesbHOMY croBopy (4.2 c¢r.35). CyneOHasi mpakThka
UCXOJUT U3 TOro. YTo B €e cocTaBe HECKOJbKO HCIOIHUTENCH, HECMOTPS Ha TO,
yT0 B Y3 Ha 3TO0 He yka3zaHo. CroBop MNpu3HAETCS MPEIBAPUTEIIBHBIM, €CIIN
yuyacTHukd [l 1OoroBopmiiMCh O COBMECTHOM €ro COBEPIIEHWHM Ha CTaJAUH
MPUTOTOBJICHUS K 1.

K_CJI0)KHOMY COYYaCTHIO OTHOCST:

1) Coyuacte ¢ paszgeneHueM pojeld (OpraHu3arop, HUCIOJTHUTEND,
MOJICTPEKATENb W MOCOOHHK);

2) OpranunzoBannas rpymmna (4.3 ct.35). [Ipeacrasnser coOoi pa3HOBUAHOCTh
CJIOKHOTO COYYacCTHs, OTIMYUTEIbHBIM MPU3HAKOM KOTOPOTO, SIBIISETCS HAIUYWE




YCTOWYMBOCTU. Y CTOMYMBOCTh — OOBEAMHEHUE YYACTHUKOB OPTaHW30BAHHOU
Ipynmnbsl  LEJIBI0  COBMECTHOTO  MHOTroKpaTHoro  coBepmieHust II (kak
TOXJIECTBEHHBIX, TaAK M PA3HOPOJIHBIX) B TEYEHUHU MPOAOHKUTEIIBHOIO BPEMEHHU.
[lo oOmiemy mpaBuwily Aake B Tpymnne U3 2 JIMIl JOJDKEH OBIThb PYKOBOAMTEIb
(opranmuzatop). XapakTepHO TIIarelbHOe IUlaHupoBanue II, pacnpenenenue
poJieid, Xopollee TEXHUYECKOE OCHAIEHHWE. YYACTHUKH TPYMNIbl MOTYT OBbITh
UCIIOJIHUTENSIMUA coBepiaemMbix [I, HO MOTyT OBITH TOJBKO OpraHU3ATOpPaMHU U
MOCOOHWKAMH, YTO OTJIMYAETCS OT IOPUAMYECKONU OICHKU — C TOYKU 3peHus Y3 —
BCE YYACTHUKHU UCIIOTHUTEIH.

3) Ilpectynnass opranuzanusa. Haubonee crnoxxkHas u omacHas ¢opma
coyyacTusi. ITO CIUIOYCHHAass OpraHu30BaHHAs TPyIa, CO3JaHHAas  JJIs
COBEpIICHUS TSKKUX Wi 0co00 Tsokkux II, nmubo mnpencrapnstomas cobOoi
00bEIMHEHUE TIPECTYMHBIX TPYII, CO3IaHHOE B T€X ke Hesix. OTIMUUTEIIbHBIMU
MpU3HAKaMU TMPECTYMHOTO COOOIEeCTBa BBICTYMAIOT: 1) 3HAYUTENBHO OoJiee
BBICOKAsl, HEXKEJIM B OpPraHW30BAaHHOM TIpyMIEe, CTENEHb YCTOWYHMBOCTH U
CIUIOYEHHOCTH €€ 4WICHOB; 2) Topa3fo 0oJiee CI0KHAsi BHYTPEHHSSI CTPYKTYpa; 3)
HaIpaBJICHHOCTh Ha COBEpIIEHUE THKKUX U 0co00 Tskkux II; 4) Bo riaBe
cO00IIeCTBa HAXOAUTCS aBTOPUTETHOE B IIPECTYITHOM CpeJIe JHIIO.

3.63. OcHosanusi  u npeodenvl OMBEMCMBEHHOCMU COVYACMHUKO8. DKcyecc
UCNOJHUMEIIA.

OcnoBanne YO 3a coyuactue B II, cormacHo cT.8 aBusiercst coBepuieHue /1,
coaepxkamero Bce npusHaku CII, nmpenycMOTpeHHOro KOHKpeTHOM cratberd OcH
VYK, ¢ yuerom nosioxxkeHuit ct.33 (Buabl coydacTHUKOB I1).

[TockombKy coydacTHUKH coBepmiatoT eaunoe 11, To m YO onu nmomnexar Ha
€IMHOM OCHOBAHWM U B OJWHAKOBBIX Ipezenax. B Toxke BpeMsa Y3 yCTaHaBIMBAET
(u.l1 cr.34), yto YO COYyYaCTHHKOB OMNPEACNACTCS XapaKTepOM M CTENEHBIO
(dakTHyeckoro yvacTtusi Kaxnaoro u3 Hux B coBepuieHuu 1. Ilpu HazHaueHuu
HAKa3aHUs TaK)K€ YYMUTHIBaeTCA BIMsAHHME [| yyacTHUMKA Ha XapakTep WU pa3Mep
OPUYUHEHHOTO WJIM BO3MOXXHOTO yuiepOa. CyJ IOJKEH y4ecTb HE TOJBKO POJib
JMIa B COBMECTHO coBepIieHHbIX [1, HO 1 koHKpeTHBIe ero | u popMy coydacTus.
Poccniickoe YII uckinrodaer KOJUIEKTUBHY OTBETCTBEHHOCTh COY4acTHUKOB 3a [I,
KOTOpPBIE HE OXBAaTBIBAINCH HMX YMBICIOM, XOTd B LelIOoM YO COy4yaCTHUKOB
cBa3aHa ¢ YO wucnosHuTens, or Toro kakoe II coBepmmi HUCIONTHUTEND
OCYUIECTBJISISI KOJUIEKTUBHYIO BOJIO.

CyObeKTUBHBIE MTPU3HAKH (KOPBICTh, HU3MEHHBIE MOOYKICHHUS, CTICIIMAIbHbBIE
LEeIM) cocTaBa KOHKpeTHOro Il BMEHSIOTCA ApYruM YYacTHUKAM TOJIBKO MPHU
YCIIOBUH, YTO OHU PA3AEISIIUCH WU XOTS Obl 0CO3HABAIUCH UMHU.

JleficTBUSI UCTIOTHUTENS (COUCTIONHUTENS ) KBaTUPUIUMpyroTes o ctatbe OcH
VK, oxBatsiBaroiieil coctaB coBMecTHO coBepuieHHoro II. Ccpuiku Ha cT.33 He
TpeOyeTcs.

OpranuzaTop, TMOACTpEKaTeNlb W TMOCOOHWK (HEMOCPEACTBEHHO  HE
copepmaBmme J[) Hecyr YO mno cratee OcH VK, ¢ ccpuikoit Ha cr.33. Ecam
MOJICTPEKATENb UM OPTaHU3aTOp SABISAIOTCA M UCHOJHUTENSAIMU — 0€3 CChUIKM Ha

cT.33.



OcoOeHHOCTH 3Kcliecca MCHOJMHUTENs (coBepuieHHe wucnonnurtenem lI, e
OXBaThIBAEMOI'0 YMBICJIIOM JIPYTUX YYaCTHHUKOB): @) BMECTO OJHOTO 33 lyMaHHOTO
[1 ucnonHUTENb COBEpIIAaeT aOCOJMIOTHO Jpyroe; 0) BMecTo 3amymaHHoro I1 on
COBEPIILIAET ATO K€ MPECTYIUICHUE, HO NMPU KBATU(PUIIUPYIOMIUX 00CTOATENHCTBAX (
BMecTO youicTBa mo 4.1 ¢1.105, mo 4.2); B) Hapsny ¢ 3aagymaHHbIM I coBepiaer
MHOE, HE 0XBAThIBAEMOE YMBICIIOM JPYTruX (Kpaxa U yOUNHCTBO OXpaHHUKA).

3a skcuecc ucrnoaHuTenst coydactHuku I1 He oTBevaror. B 2 nepBrix ciayyasx
coyyacTHUKA HecyT YO mmbOo 3a HeokoHueHHoe II, nmubo 3a okoHueHHoe II
KOTOPOE€ OXBAaThIBAJIOCh HMX YMBICIOM. B mociegHem ciaydae HCHOJHUTENb 110
COBOKymHOCTU 3a 00a II, coydyacTHMKM — TOJNBKO 3a OkKoHueHHoe II, xortopoe
OXBAaTBIBAJIOCh UX YMBICIIOM.

3.64.  Ocobennocmu  006poBOILHO2O ~ OmMKA3A  HNPU  COyHACMUU 8
npecmynieHuu.

AKTUBHasi JnedaTenbHOCTh xapakrepHa mig 1O  coywactHukoB. Ecnu
COYYaCTHHUKHA HE CMOIUIM MPEIOTBPaTUTh coBepiieHus I wcnosHuTenem, oTkasz
npusHaerca HeyaaBmmmcs. Opranuzatop Il u moactpekarens (4.4 cr.31) He
nomiexuT YO, eclid 3T JIhia CBOEBPEMEHHBIM COOOIIIEHUEM BIIACTAM WJIM UHBIMU
Mepamu npenotBpatuiu nosenenue I1 no konua. Heynasmmiics /1O opranuzaropa
I1 u moacTtpekatenss He HCKIO4YaeT uX YO, HO MOXET OBITh NMPHU3HAH CYJIOM
CMATYAIOIMIMM  OOCTOSITEILCTBOM MpPH BBIHECEHHM HakazaHus (4.5 cr.31).
[Tocobnuk Il He momnexut YO , eciid OH NPEANPUHSIT BCE 3aBUCAIIME OT HETO
Mepbl, 4ToObl TipenoTBpaTuTh 11. HeyaaBmmiics otkaz nmocoOHuka I1 uckimouaer
ero YO (4.4 ct.31).

3.65. Ilonsamue 06cmosmenbCcme UCKIOUAOWUX NPECMYNHOCMb OesHUSL.

OOcCTOATENIbCTBAMY, HMCKIIOYAIOMMMU NPECTYNHOCTh JESHUS, MPU3HAIOTCS
Takue CHEelU(PUUECKUE YCJIOBHS, KOTOpPbIE YKa3bIBAlOT HE TO, YTO NMPUUYMHEHUE
JUIIOM Bpella He oOpa3yeT nocsaraTesbcTBa Ha 00beKThl YII oXpaHbl U coaessHHOE
He paccMmaTpuBaeTcs B kauecTse [1.

B rnmaBe 8 mnpeaycMOTpeHBI CHEIyIOIIME BHUIBI 3TUX OOCTOSTENBCTB:
HeoOxomumasi obopoHa (ctT.37), mpUYMHEHWE Bpela TP 3aJep’KaHuU JIUIIA,
cosepmmBmiero Il (ct.38), kpaitHsas HeoOxomuMocTh (cT.39), du3uyeckoe WU
ncuxudeckoe npunyxkjaeHue (ct.40), o0ocHOBaHHBIN puck (cT.41), UcronHEHUE
npuKaza Wiu pacrnopsikeHus: (cT.42). 0ocOOEHHOCTh YKa3aHHBIX OOCTOSITENBCTB
COCTOUT B TOM, YTO IIPU UX HAJTIMYUHU MEHSETCS MIPABOBas OLEHKA COJAESIHHOTO: OHO
U3 BHEUIHE YTOJOBHO-IIPOTUBOINPABHOIO M OMACHOIO JJII MHTEPECOB JIMYHOCTH,
oOlIecTBa WM TocyJapcTBa MEPEeBOAUTCS B pas3ps]l MPABOMEPHOIO TOBEACHMS,
oTBeyarolero peasmsanuu 3agad Y3 (cr.2). CII oTrcyTcTBYyeT.

HyXHO oTiiMuaTh Apyrve MoJoXeHHs Y3, KOTopble UCKIo4YarT YO muua.
DOTO HEBHMHOBHOE TMpUYMHEHHE Bpeaa (CT.28), COBEpPUIEHHOE B COCTOSIHUU
HEeBMEHsAeMOCTH (CT.21), COBEpIIeHHOE JIMIIOM HE JOCTUIIIMM BO3pacTra, C
kotoporo Hactynaer YO (ct.20), Mano3HauUTENbHOCTh AesiHus (4.2 cr.14),
nob6posonbHbIH oTKa3 ot 11 (c1.31), npunanue Y3 obpatHoit cumsl (4.1 ¢1.10) 1 B
HEKOTOPBIX IPYTUX.




3.66. Heobxooumas obopona. Ycnosus npasomeprocmu. Muumas obopona.
IIpesviuenue npedenos Heobx00UMol 0O0POHbL.

Konctutynus P® (4.2 c1.45) ycTaHaBIMBAET, UTO KaKJIBIM IIpaBe 3allUIaTh
CBOM IpaBa M CBOOOJBI BCEMH CIOCOOaMH, HE 3allpelleHHbIMH 3akoHOM. YK
(ct.37) dopMynupyeT MNOHITHE HEOOXOJUMOM OOOPOHBI U PETIaMEHTUPYET
Mpeaenbl, B KOTOPbIX OHA MOYKET OCYIIECTBISATHCS.

HeoOxomumass o0opoHa 3TO mMpaBOMEpHas 3alluTa JUYHOCTH U TIpaB
00OpPOHSIONIETOCS, IPYTUX JIUI], a TaKXKe OXpaHseMbIXx Y3 mHTepecoB OOmecTBa
M rocynapctsa or OO nocaraTenbcTBa MyTeM NPUYUHEHUS Bpea MOCATraeMy
muny. T.e. nenp HO — 3ammTa oXpaHseMbIX 3aKOHOM MpPaB U MHTEPECOB, a caMa
OHA HOCHUT BBIHY>KJEHHBIN XapakTep.

Ycnosus mnpaBoMmepHoctd HO: a) oTHocsmuecss K MOCATAaTENbCTBY; O)
OTHOCSILIMECS K 3alIUTE.

Ycnosusimu  npaBomepHoctd  HO, oTHOcAmMMHCS K MOCATATENbCTBY,
SBJIAFOTCS €T0:

1) OOmecrBenHas omacHocTh. OO sBisgeTcs Takoe [l nuia, KoTopoe
npeaycMoTpeHo B kauectBe npectyrieHuss B OcH YK. Ho He moboro mo ceoemy
xapakrepy. Cocrosaue HO moxer nmopoauts Tonbko II, koTopoe HeMeEMIEHHO
BBI3BIBAET HACTYIUICHUE PEAIbHBIX BPEIHBIX MOCIEACTBUIM, a UX MPEIOTBPALCHUE
BO3MOKHO UMEHHO MPUYMHEHUEM BpE/a MOCATAIOLIEMY JIUILY.

2) JeWcTBUTENBHOCTh (peaibHOCTh). (3Ha4yaeT, YTO TMOCATaTeIbCTBO
MPOUCXOJIUT HA CAMOM JieJie (pealibHO), a HE B BOOOpaxxeHuu o0opoHstoiierocs. B
IPOTUBHOM ClTy4yas TaKk Ha3blBaeMas «MHUMas 000pOHay.

3) Hannunocts. O3Hauaer cBoeBpemMeHHocTh akTta HO. HanmnunbiM siBisieTcst
MOCATATENIBCTBO KOTOPOE YK€ HAYAIIOCh, HO HE OKOHUMIOCh. OnHako [Tlmenym BC
P® ykazan, yto coctosinue HO BO3HUKAET U B Cilydae HaJIU4MUsl pEAIbHOU yTIpO3bl
HaraieHus (YCTpallleHHe MyTeM IEMOHCTPALIUU OPYKUSA).

VYcnoBus npaBomepHocTd HO, oTHOCSIMECS K 3aIIUTE CIIETYIOIINE:

1) Bpen Moxer ObIThb NPUYMHEH TOJBKO MoOcsAraromeMy. To ecTh JuIy
KOTOPOE€ HENOCPEACTBEHHO coBepuaeT /I, Hapyllaronue 3aKOHHBIE HHTEPECHI
JUYHOCTH, OOIIECTBA U TOCYIapCTBa. DTOT BPEJ MOXKET COCTOSITh B OrPaHUYECHUU
cBOOO/IbI, HAHECEHWH MAaTepUajbHOro Bpeda, NMPUUYMHEHHUs yiiepda 310pOBbHIO
MOCSTAIONIETO U, 1aXKe, )KU3HU. [Ipr 3TOM He urpaer posu JMYHOCTh NOCSTaIOIIETo
U XapakTep ero OTHOueHuM ¢ obOopoHswommmcs. [Ipu mocsraTenbcTBe rpymimbl
JUL, OOOPOHSIOLIMICS BIpaBe MNPUMEHHUTHh K JOOOMY M3 HamaJarouux Mepbl
3alIUTHI., KOTOPBIE ONPEAEIAIOTCA XapakTepoM [ Bcer rpymisl.

2) 3amuTa He TOJKHA MPEBBIIIATH MPEAEIOB HEOOXOAUMOCTH. TOJIBKO B 3TOM
clly4ae OHa IpaBOMEpHa.

[Tpesbimienne [THO (skcmecc 000pOHBI) MPENCTaBIIET COO0N yMBITUICHHBIC
JEUCTBHUS, IBHO HE COOTBETCTBYIOIIME XapakTepy U creneHn OO mocsaraTenbcTBa
(4.3 c1.37). Ilox 3TMM NOHMMAIOT NPUYMHEHUE HAIMAJAOLIEMY SIBHO HEHYXHOTO,
YpEe3MEPHOTr0, HE BBI3BIBAEMOT0 00CTaHOBKOI TSXKKOTO Bpea.

[TpeBbiiennem [THO npusHaercs auiib SIBHOE, OYEBHIHOE HECOOTBETCTBHE
3aIATHl XapakTepy M OINACHOCTH MOCATaTeIbCTBA, KOTJa MocsAramieMmy O0e3



HEOOXOMMOCTH YMBIIJIEHHO MPUYMHAETCS Bpead, yKa3aHHbld B 4.1 ¢T.108 miu B
4.1 c1.114 YK (cMepTh uim TSKKUM Bpell 310poBbI0). [IpuunHenne nocararomemy
npu oTpaxkenun OO mocsaraTenbcTBa Bpella MO HEOCTOPOKHOCTH HE MOXKET
MOBJIEYb YTOJIOBHOM OTBETCTBEHHOCTHU. Tak pemiaeTcsi BOMPOC O CYObEKTUBHOM
cropose I1, coBepiaembix B pesynbrare npesbienus [THO, B YK (4.3 ct1.37).

[Ipu3Hak 1eMCTBUTENBHOCTH HAIAICHUS MMO3BOJISIET MMPOBECTH pa3rpaHUUYCHUE
MEXy HEe0OX0auMoN 000pOHON W MHHMOM 000poHOW. MHUMas 000poHa - 3TO
000poHa MPOTHUB BOOOPAKAEMOTO, KAXYIIErocs, HO B JCHCTBUTEIBHOCTH HE
CYILLECTBYIOLIEro NocsrarenbcTsa. FOpuandeckue nocieacTBusi MHUMOW 0OOpPOHBI
OTIPEETSAIOTCS IO O0IIUM MpaBuiiaM O (aKTUYECKOM OIIHOKe.

[Ipu pemieHnn 3TOro BOmpoca BO3MOKHBI 1Ba OCHOBHBIX BapUaHTA!

a) ecnu (pakTHUecKass OMMOKA HCKIIOYAET YMBICET U HEOCTOPOKHOCTh, TO
YCTPaHSETCSl W YroJIOBHAs OTBETCTBEHHOCTh 3a JICMCTBUS, COBEpPUICHHBIE B
COCTOSIHUM MHUMOI OOOPOHBI.

0) ecnu mpu MHUMOW OOOpPOHE JIMIO, NPUYMHSIONIEE BpEel MHHUMOMY
NOCATaTeN0, HE CO3HAaBaJO, YTO B JIEWCTBUTEIBHOCTU IIOCATATEIbCTBA HET,
NO0OpPOCOBECTHO 3a0My’KJasich B OLICHKE CIIOKUBILIEHCS OOCTaHOBKM, HO IO
00CTOATENBCTBAM JI€JIa TOJKHO ObLIO U MOTJIO CO3HABATh 3TO, OTBETCTBEHHOCTH 32
IPUYMHEHHBIN Bpel HACTYIAeT KaK 3a HEOCTOPOXKHOE MPECTYILICHNUE.

Cnenyer uMmeTb B BUAY, YTO MHUMas 00OpoHa M HeoOXxoaumas 00OpoHa
MPEINoJIaraloT onpe/eieHHbIe 00s13aTeNbHbIe YCIOBUS: HE0O0XoauMas o0OpoHa -
HaJIM4ME PEAbHOTO IMOCATaTEeNbCTBA, MHUMas 00OpOHA - COBEpLIEHUE JEHCTBUM,
MPUHATHIX 332 TAKOE MOCATATEIHCTBO.

3.67. Vcnosus npagomepHocmu npuyuHeHus 6peda NpecmynHuky Hpu e2o
3a0eparcanuil.

AKT 3a7iepkaHus Jiuia, copepiuBiiero I, mo cBoeil 1opuandecKko npupoe
ABJISIETCA OCYLIECTBIICHUEM IpaBa U B Ps/I€ CIY4YaeB - BBIIOJHEHUEM MOPAIbHOM
00s3aHHOCTH TpaKJIaHWHA MO MPECEUEHUI0 MPOTHUBOMPABHBIX J| M JOCTaBIICHUIO
JUI, UX COBEpIIAIOIINX, OpraHaMm BiIacTH. [l HEKOTOpBIX JHI, 3aJepikKaHue
IPECTYIMHHKA - IPaBOBasi, CIyxkeOHast 00s13aHHOCTb.

B cootBerctBuM co cratbs 38 «He saBnsierca Il npuumHeHnuwe Bpena nuiy,
coBepumBiieMmy I, mpu ero 3aaepkaHuu JUisl TOCTaBJICHUS OpraHaM BJIACTH U
MpeceyeHrsi BO3MOKHOCTH COBEPIIEHUS UM HOBBIX I, eciu MHBIMH CpelicTBaMu
3a/iep’KaTh TaKO€ JIMII0 HE TPEACTaBISsJIOCh BO3MOXKHBIM U MPHU ATOM HE OBLIO
JOMYLIEHO MPEBBIIICHUS] HEOOXOAUMBIX ISl 3Toro mep. (2) IIpebiiennem mep,
HEOOXOMMBIX ISl 3aJiepKaHusl Jinila, coBepiuuBiiero II, mpusHaercs ux siBHOE
HECOOTBETCTBUE XapakTepy M creneHu OO COBEpIICHHOTO 3a/Iep>KUBAEMbIM
muiioM I m oOcTosiTenbCTBAM 3ajiepKaHus, Korja Juily 0e3 HeoOXO0IUMOCTH
MPUYUHSIETCS SIBHO YPE3MEpHBIN, HE BBI3BIBACMBIM OOCTaHOBKOHW Bpen. Takoe
MIPEBBINICHNUE BJIeYET 32 0001 YO TOIBKO B CIy4asX YMBIIIJICHHOTO MPUYMHEHUS
BpeIay.

3agepxkanue Il — »sto I, cocrosime B MNpPUUYUHEHUM Bpelna JIUILY,
coBepuuBiieMy [1, ¢ 1eb0 €ro JOoCTaBIEHUS B OpraHbl BIACTH U HEJOMYIICHUS
COBEpILICHUS UM HOBBIX 1.



Otanune or HO coctoutr B KOrjla U ¢ KakoW ULENbIO BPEd MPUUMUHSIETCS.
[Tocre OKOHYAaHHMS TMPECTYITHOIO IIOCATATeNbCTBA, I1IeJIb — OOECIeueHHe
npuBiieueHus Kk YO.

VY Cl10BUSA IPaBOMEPHOCTH IPUUMHEHUA BPEAa NP 3aJCPKAHUU TPECTYITHUKA:

a) OrtHocsAIMecsT K OCHOBAaHMEM 3aJiep)KaHMs. 3a/Iep)KUBAThCA ITYTEM
MIPUYUHEHUS BpeJa MOKET TOJIbKO o coBepiuBiiee 1. [IpaBo Ha 3aaepxkaHue
[T coxpansiercs nociie okoHuanus [1 BIJIOTh 10 UCTEUEHUS CPOKa JIaBHOCTH (CT.78,
83).

0) OrtHocsamuecs K JOEUCTBUSAM 3aaepkuBaromiero. TpedoBanme Y3 o
MIPUYUHEHWH BPEIa UMEHHO JUIy, coBepuBiiemMy 1, a He TpeTtbum suiam. Bpex
JIOJKEH MPUYUHITHCA BBIHYKJIEHHO (OTCYTCTBUE APYTHX CIIOCOOOB 3ajep KaHusd).
O BeiHyX)AcHHOCTH [IB CBHAETENBCTBYET €ro NOMNBITKA CKPBITHCS, a TAKKE
AKTUBHOE CONPOTHUBJICHHE 33JCpKaHUI0. Bpex JO0mKEeH COOTBETCTBOBATH
xapaktepy u ctenenu OO copepieHHOTo I1 1 00CcTOsITENBCTBAM 3a/IepKAHUS.

3.68. Kpaiinss neobxooumocms, YCio8usi NpaoMepHOCHU.

[Tox kpaiiHell HEOOXOAMMOCTBHIO MOHUMAETCS BBIHYKIECHHOE NPUYUHEHUE
Bpela NPaBOOXPAHSIEMBIM HMHTEpECaM B LENSAX YCTPAHEHUS OIACHOCTH,
HEITOCPEICTBEHHO YIPOXKAIOIIEH 4YEJIOBEKY, €ro MpaBaM M HHTEpECcAaM, a TaKKe
OXpaHseMbIM Y3 HHTEpecaM OOIIECTBA WK FOCYAapCTBA, €CJIU Ta OMACHOCTD MPU
JaHHBIX 00CTOSATENBCTBAX HE MOTJIA OBITh YCTPaHEHA APYTUM IIyTEM.

Crartbs 39 «He sBnsercs 11 npuunHeHue Bpena oxpaHseMbiM Y3 UHTEpecaM B
cocrosHnn KH, TO ecTh /Uil yCTpaHEHHMs ONACHOCTH, HENOCPEICTBEHHO
YTPOXKAOLIEH JIMYHOCTH M MpaBaM JAHHOIO JIMUA WIM HWHBIX JIUI, OXPaHSIEMbIM
3aKOHOM HMHTEpecaMm O00IlecTBa WM rocyJapcTBa, €CiIM 3Ta OMAaCHOCTh HE MOTJia
ObITh yCTpaHEHAa WHBIMM CpPEACTBAMH M MPU OSTOM HE OBUIO JOMYLIEHO
npesbiiieHuss npenenoB KH. (2) Ilpessimuenuem npenenoB KH mnpusnaercs
IPUYMHEHHE BpEeJa, SBHO HE COOTBETCTBYIOILETO XapakTepy U CTENeHU
yIPOXKABIIEH OMACHOCTH W  OOCTOATENhCTBAM, IPU KOTOPBIX OIMACHOCTH
YyCTpaHsJIach, KOTJa YKa3aHHbIM MHTEpecaM ObUl MPUYMHEH BpEI PaBHBIM WU
OoJiee 3HAYUTENbHBIA, YeM MPENOTBpallleHHbIM. Takoe MpEeBBIIICHHUE BICYET 3a
co60if YO TOJBKO B ClTyyasix YMBIIIJICHHOTO IPUYUHEHUS BPEIay.

Jluma, mpodeccuu KOTOPBIX COMPSKEHBI C PUCKOM JJIi MX COOCTBEHHOU
XKU3HU (MUIMLMS, TTOXKApHbBIE, Bpaur) HE BIPAaBE YKIOHUTHCS OT PUCKOBaHHBIX /JI,
cceutasicb Ha KH. Yrposza mHTEepecam moneii, o0IIecTBa U rocyIapcTBa MOXKET
BO3HHKHYTh B pE€3yJbTaTe NEHUCTBUSA CTUXHUHBIX CUJ HPHUPOJBI, HEUCIIPABHOCTh
pa3IMYHBIX HCTOYHUKOB TMOBBIIIEHHOW OMAcHOCTH, KOJUIU3UA OO0s3aHHOCTU
(0OTHOBpPEMEHHBIN BHI30B Bpaua K HECKOJBKUM TSKEI00O0IbHBIM JIFO/ISIM).

Oco0nie ycnoBus aeiictBuil B KH paznenstor Ha oTHOCSIIMECS K OMTACHOCTH U
OTHOCSAIIMECS K IEUCTBUSIM, HAMPABJICHHBIM Ha €€ YCTpaHEHHE.

VYcnosus npasomepHocty KH, oTHOCAIMXCS K OACHOCTH:

1) HeiictBuTenbHOCTh ONacHOCTH. OMACHOCTb JOJIKHA ObITh (PaKTUYECKOM,
CYLIECTBOBATh B PEaJIbHOCTH, & HE B BOOOpaK€HUU Juua. B mpoTuBHOM ciydas
munmast KH (YO no mpaBunam o paktudeckoit ommoke).



2) HamuuHOCTh OMAcHOCTU. YTpo3a [Jisi OXPaHSIEMBIX HHTEPECOB YXKe
BO3HUKJIA, OAHAKO enle He otnana. He coorBercTtByer KH — BeposiTHas omacHOCTb.

3) Heyctpanumocts omacHoctu. C MOMONIBIO JIPYTUX CPEACTB, a TOJBKO
MyTeM YUIEMJICHUS APYTUX oxXpaHsieMbix Y3 uHTepecoB (6iiar).

EnuHcTBEeHHOE YyCOBHME TPaBOMEPHOCTHM MNPUYMHEHUS Bpea B COCTOSHHUU
KpaiiHel HeoOXOAMMOCTH, OTHOCSIIEECS K JACUCTBUSAM IO YCTPAHEHHUIO OMACHOCTH
— TNPUYUHEHHBIM  Bpel  JODKEH OBITh  MEHEE  3HAUUTEIbHBIM, YeM
IpeAoTBPAIAEMBbIil BpEL.

3.69. Quzuueckoe u ncuxuveckoe NPUHYHCOEHUe.

Crarbs 40: «He sBnsieTcsl mpecTyIuieHUEM NMPUYUHEHUE BpPEla OXPaHsSEMbIM
Y3 wuHTepecaM B pe3yibTaTe (PU3MUECKOrOo NPUHYKJEHUS, €CIH BCJEICTBHUE
TaKoOro MPUHYKJEHUS JIUI0 HE MOrIo pykoBoauTh cBoumu /| (b). Borpoc 06 YO
32 MPUYMHEHHE BpeJa OXpaHseMbIM Y3 HHTEpecaM B PE3yJIbTaTe€ MCUXUYECKOTO
NPUHYKIEHUS, a TaKXKe B pe3yJbTaTe (PU3NYECKOro MPUHYKACHHS, BCIEACTBUE
KOTOPOTO JIMI[0 COXPAaHWUJIO BO3MOXXHOCTb PYKOBOJHWTH CBOMMH JI€UCTBUSIMH,
pemaercs ¢ y4eToM NOJIOKEeHHM cTaThu 39 Hactosmero Komekcay.

[IpuHyXaeHue JMina K NPUYMHEHHIO Bpella NMPAaBOOXPAHSIEMBbIM HHTEpEcam
3aKJII0YAeTCsl B NPUMEHEHUU 110 OTHOIICHHWIO K HEMY HE3aKOHHBIX METOJ0B
(U3MYECKOro WIH MCUXUYECKOTO BO3JEHUCTBHS. Takoe MNPUHYKIEHUE MOXKET
BBIPAXKATHCS KaK B (PU3NYECKOM HACUIIUU (MIOOOU, MBITKU, TPUUUHEHUE TEIECHBIX
HNOBPEXACHUN, HE3aKOHHOE JIMIIEHHWE CBOOOJABI M MPOY.), TaK U B MCUXUUYECKOM
BO3/ICHCTBUM (pa3inyuHble YIPO3bl, 00bEKTOM KOTOPBIX MOXKET CTaTh 0€30MaCHOCTh
KWU3HM, 3JI0pOBbS, YECTh, JOCTOMHCTBO, WMYLIECTBEHHbIE HHTEpechl). He
MCKIIFOUCHO TaKXKe MPSAMOE BO3JICUCTBUE HA TICUXUKY JHIA (TTyTeM MCTIOIb30BaHUs
Pa3JIMUHBIX MCUXOTPOMHBIX BELIECTB, 3BYKOBBIX BBICOKOUACTOTHBIX F€HEPATOPOB,
TUITHO3a U T.I.) C LEJbI0 NPUHYIUTH €ro K COBEPIICHUIO OOUIECTBEHHO OMACHBIX
nercTBuil (0€31eHCTBUIO).

JlanHasi HOpMa OXBaThIBAET CUTYAILIMH, KOTOPBIE pacCMaTPUBAIOTCS JTMOO MO
npaBujaM HCKIIOYAIONIEl YroJOBHYIO OTBETCTBEHHOCTb HEMPEOJIOJIMMON CHIIBI,
100 MO MpaBuiiaM KpaHel HEOOXOAMMOCTH.

Ecnu BcneacTBue (pU3MYECKOro MPUHYKIACHHUS JIUIO HE MOIJIO PYKOBOAMTH
CBOMMHM JICHCTBUSIMHU, T.€. JCHCTBOBaTh W30MpATENIbHO, U B PE3yJbTaTe ITOTO
OPUYMHUIIO BpEJl MpaBOOXpaHseMbIM HHTepecaM, YO HUCKIIOYaeTcs, MOCKOJIbKY
mano  JI  (b) monx BIMSHMEM — HENPEOJOJMMOM  CHJIbI,  HMCKJIIOYAIoIEeH
MOTHUBHUPOBAHHOE ITOBEJICHUE U BUHY.

3.70. ObocHosanHbIl pUCK, 8UObL, YCAO8USL NPABOMEPHOCTI.

O6ocHoBannbli puck (4. 1 cr. 41 YK P®) — s10 mpuuumHeHue Bpena
OXPaHSEMbIM YTOJIOBHBIM 3aKOHOM HHTEPECOB JUIsl JAOCTHXKEHHS OOIIECTBEHHO
IIOJIE3HOU LIETIN.

Bxutouenue B yrojioBHOE 3aKOHOAATEILCTBO HOPMBI 00 000OCHOBAaHHOM PUCKE
IIPEICTABIIETCS BECbMA CBOEBPEMEHHBIM. B COBpEMEHHBIX YCIOBUSIX TOCTUKEHUE
Hay4YHO-TEXHHUYECKOTO nporpecca, OCBOCHHE HOBOW TEXHUKH,
YCOBEPILIEHCTBOBAHUE TEXHOJOTMYECKOIO0 WM MPOU3BOJICTBEHHOIO ITpoliecca,



CO3JaHUE€ W YJIY4YUIEHWE MEIWLHUHCKOM anmapaTypbl W HOBBIX JIEKapCTB,
IIPOBEJICHUE PA3JIMYHBIX JKCIIEPUMEHTOB HEPEIKO CBSI3aHO C OIPEACICHHBIM
pUCKOM TmpuuMHEHUs Bpena. [loaToMy 0OOCHOBAaHHBIM PHUCK, COCTOSALIUI B
IIPAaBOMEPHOM CO3JaHUU BO3MOXKHOW ONACHOCTH IIPABOOXPAHSAEMBIM MHTEPECAM B
LEJSIX JOCTUKEHMsI OOIIECTBEHHO IOJIE3HOTO Pe3yJIbTaTa, KOTOPbI HE MOT OBbITh
IOJlyYeH OOBIYHBIMU CpEeACTBAaMH 0€3 ONpPEJEICHHOIO pHUCKA, BKIIOYEH B
YrOJIOBHOE 3aKOHOJATENBCTBO, KaK 0OOCTOATEIBCTBO, HCKIIIOYAIOIIEE TPECTYITHOCTD
NeSHUS.

Puck Bo3MOkeH B 1000# cdepe ASATETBPHOCTH — MPOWU3BOJICTBEHHOM,
HayYHO-TEXHUYECKOW, BpauyeOHO-MEIUIMHCKOW, MTPaBOOXPAHUTEIbHON U T.1. OH
MO>KET BO3HHMKAaTh M IpPH SKCTPEMalIbHbIX cUTyauusx. IIpaBo Ha puck umeer
JT1000i1 rpakIaHUH HE3aBUCUMO OT TOT'O, B KAKUX YCJIOBHSIX 3TO MPOUCXOIUT.

3.71. Ucnonnenue npuxaza unu pacnopsiceHus.

Hcnonnenne npukasza niau pacnopspkenus (4. 1 cr. 42 YK P®) — uckirouaer
MPECTYMHOCTD JICSIHUS IPU IPUYMHEHUU BpeJia OXpaHsEeMbIM YTOJIOBHBIM 3aKOHOM
WHTEpecaM JIMIIOM, JEUCTBYIOIIMM BO MCIOJIHEHUE OOSI3aTEeNbHBIX JJISI HETO
MpuKa3za WIA PACHOPSKEHUSI. DTO OOCTOSATEIBCTBO, B KAUECTBE HMCKIIIOYAIOIIETO
MPECTYNHOCTh JESHMS, TaK)K€ BIEPBBIE HANLIO CBOE OTPAXKEHHE B IPABOBOM
HOpPME YTOJIOBHOTO 3aKOHA. Takue 00CTOSTENbCTBA JOBOJIBHO YaCTO BO3HUKAIOT HA
npakTuke. OHM KacaroTCs HE TOJIBKO FOCY/IapCTBEHHBIX CITYKaIIUX. 3aKOHOIaTEIb

ONPENIEIIAET, YTO YTOJOBHYIO OTBETCTBEHHOCTDH 3a MPUYMHEHHE TAaKOTO Bpeaa
HECET JIMLO, OT/IABIIEE HE3AKOHHBIE TPUKA3 WIH PACTIOPSIKEHUE.

[lonq mnpukazoM WuIM pacHOpPsSHKEHUEM TOHUMAETCS 00s3aTeNbHOE ISt
UCIIOJTHEHUsSI TpeOOBaHUE, TMPEABSIBISIEMOE HAYaJbHUKOM K TOJYUHEHHOMY.
TpeboBanue 3TO MOXKET OBITh CJIeJIaHO KaK B MUChbMEHHOM, TaK U B yCTHOU (opme.
[Ipu 3TOM coBCceM He 00s3aTEIbHO, YTOOBI ATOT MPUKA3 WM PACIOPSHKEHUE ObLIH
OT/aHbl HEMOCPEJACTBEHHO HadaJbHUKOM. OHU MOryT OBITh MepeaaHbl 4Yepe3
npyrux juil. [Ipuka3 win pacnopspkeHUue SBISIOTCS HEOOXOAUMBIM aTpUOYTOM
JIFOOOM COBMECTHOM JIEATCIBHOCTH JIOACH, W UX BBIINOJHEHHE 00S3aTCIBHO IS
J1000T0 NOTYMHEHHOT O JIMIIA.

OcBOOOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, MPUIMHUBIIETO BpPET
B pe3yJIbTaTe MCIIOJHCHHS TIPUKA3a WIH PACTIOPSHKEHUS, OyJIeT UMETh MECTO JIUIITh
B TOM Ciy4yae, €clii He OyayT MPEeBBIIIEHBI OMPEEICHHBIC MPEaebl, KOTOPhIE
YCTaHOBJICHBI 3aKOHOAATEJIEM.

3.72. Ilonamue u npusHaKu MHONICECMBEHHOCMU NPeCmyNiIeHUll, Uuobl
MHOIHCECMBEHHOCMU, OMIUYUE O KOHKYDEHYUU HOPM.

B ommune OT OJAMHOYHOTO TPECTYIUICHUS, XapaKTepU3yHOLIErocs
COBEpIICHUEM JIMIIOM JIeSHUSA, KOTOpo€ KBalu(uIupyercss Mo OJHOM cTaThe
Ocobennoit yvactu YK wiu ee yacTu, MHOXECTBEHHOCTh NIPECTYIUIEHUH o0pa3yer
COBEpILIEHHWE JIMIIOM JIByX U 0o0Jiee CaMOCTOSITENbHBIX JIEIHHUH, KOTOpHIE
KBATM(PUIUPYIOTCS MO Pa3IU4YHbIM CTaThsM YTOJOBHOTO Kozekca. Ilpu stom
HEO0OXOAMMO, YTOOBI KaXKIIO€ M3 HUX SBISUIOCH CAMOCTOSATEIBHBIM €IMHUYHBIM
MPECTYIUIEHUEM, TO €CTh KaXJ0€ B35ATO€ B OTJEIBbHOCTU COBEPIICHHOE JCSHUE



XapaKTEPHU3yeTCs] CAMHCTBOM €ro OOBEKTHBHBIX M CYOBEKTHBHBIX NPHU3HAKOB,
coAep KalluX KOHKPETHBIM COCTaB MPECTYIJICHHUS.

3akoHomaTeabcTBO Poccuiickoit denepanun 3akpervisieT HECKOJIbKO (opMm
MHO>KECTBEHHOCTHU: COBOKYIHOCTh IPECTYIUICHUH, PEUUAUB MNPECTYIJICHUM.
denepanbHbiM  3aKOHOM P® «O BHECEHMM U3MEHEHUW W JONOJHCHUN B
VYronoBHbIi kKogekc Poccuiickoit @eneparnun» ot 8 nekadbps 2003 1. Ne 162-D3 u3
yycjga MHOXKECTBEHHOCTH Obllla HCKIIOYEHAa HEOJHOKPATHOCTh IPECTYIUICHUH.
Tem caMbIM 3aKOHOJATENb IPEIOCTABUI CyJAaM BO3MOXKHOCTb ONPEAEIATH
BUHOBHBIM 0o0Jiee CIIpaBeIMBOC HaKa3aHUE€ B COOTBETCTBHH C TSHKECTHIO
COBEPIICHHBIX NMPECTYIJICHUA U MPUUYMHEHHOTO UMHU PEATLHOIO Bpea.

3.73. Omauuue  MHOMCECMBEHHOCMU  OM  eOUHUYHBIX  CIONCHBIX
npecmynjieHuu.

MHoxecTBeHHOCTH 1 Hy>KHO OTIIMYaTh OT €AUHUYHBIX CJIOKHBIX I1.

Enunnunoe I1 MOXET MO KOHCTPYKIIMU CBOEr0 COCTaBa MPOCTHI U CIIOKHBIM.
[TEIT npeanonaraeT coBepiiieHne OaHOro mpectynHoro [, ¢ ogHol GpopMoii BUHBI,
obpasytomee oaud CII u kBamudunupyemoro no ogHoi crarbe YK (yOuiicTBo B
cocrossuun  addexra (cT.107), NpUUMHEHHE THKKOTO Bpella 3I0pOBBIO 10
HeocTopokHOCTH (cT.118)).

CEII o6pazyer ogun CII u kBanudunupyercs no ogHoit crarbe YK, HO ero
OOBEKTHBHAsI CTOPOHA XAPAKTEPHU3YETCS CIOXKHBIM COJIEPKAHUEM OTHOCHUTEIBHO
konmyectBa copepumaemeix [, nononnurensusix OOIL u T.0. B CEII paznuuaror:

a) mpoaoixaemoe 11 — I1 kotopoe ckinaabIBaeTCs U3 psiia TOXKASCTBEHHBIX [],
HalpaBJICHHBIX K OJHOW 1EeIu U  OOBEAMHEHHBIX OJHUM  YMBICIOM
(cucTeMatnueckas Kpaxa JeTajiei ¢ paboThl, I COOPKHU TEIEBU30pa 10MA);

0) mmsmeecss 11 — I (B), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBITIOJIHEHUEM OO0S3aHHOCTEH, BO3JIO)KEHHBIX HA BHHOBHOTO 3aKOHOM TIOJ
yrpo3oit Y mpecnenoBaHusi (HE3aKOHHOE XpaHEHHE OpyxkHus (CT.222), YKIOHEHUE
OT MCTIOJIHEHHS BOMHCKOM 00s13aHHOCTH (¢T.328), ne3eptupctBo (c1.338));

B) coctaBHoe 11 — I1, koTopoe ciaraercs U3 2 Wi HeCKoJIbKUX [, kaxaoe u3
KOTOPBIX B OT/AENBbHOCTH mpeaycmorpeno B YK kak camoctositenbHoe I1 (pasz0oii:
OTKPBITOE MOXUIIEHUE UMYIIECTBA + HACUIIUE);

r) I1 ¢ anprepHaTuBuabiMu ] (b) — cienuduka qanxnoro I1 cocrout B TOM, 4TO
COBEpILIEHU JI000T0 U3 yKazaHHbIX B aucno3unuu ctatb OcH YK ][ o6paszyroT
3aKOHYEHHbIN cocTaB Il (He3akoHHOE MpUOOpeTeHne, XpaHeHue, UCIOJIb30BAaHUE
WK Tiepefadya pagdoOaKTUBHBIX MaTEpPUAJIOB - HEBaXKHO COBEPIIUI BUHOBHBIN
OJIHO, 71Ba Ui Bce J1);

1) I1 ¢ nonoaHUTEIbHBIMU TSHXKKUMU TTociaeAcTBUusIMU (4.4 cT.111 — YO 3a VY
MPUYUHEHUE TSIKKOTO Bpeja 3JI0pPOBbI0, KOTOPOE MOBJIEKIIO CMEPTh MOTEPIIEBIIETO
— ¥V npuuuHeHue Bpena + cMepTh 10 HEOCTOPOKHOCTH).

OT nepevrcCIeHHBIX CIOKHBIX €IUHUYHBIX I MHOKECTBEHHbBIE OTIMYAIOTCS
TEM, UTO Ka)KJI0€ COBEPILIEHHOE JHUIIOM IpecTynHoe J[ 00pa3yeT caMOCTOATENbHbIN
CII u xBanuuIUpyeTCs M0 CaMOCTOSTENbHOM cTaThe (yacTu ctaThu) YK.

3.74. Buowvl MHOJMICECMBEHHOCU:



@)COBOKYNHOCMb NPECMYNIEHUL U ee UObl

0)peyuous npecmynjieHull u ee Uobl

CosokynHocts Il  mpeamonaraer coBepmienne 2 unu Oonee I,
MPEAYCMOTPEHHBIX pa3inuHbIMU cTaThsiMU OcH YK, HU 3a 0IHO U3 KOTOPBIX JIUIIO
He Obuto ocyxzaeHo (4.1 cr.17). B Teopum u mnpaktuke YII coBokymHOCTh I
MOAPA3AEIAIOT Ha PEATIBHYIO U UICATBHYIO.

IIpu peanbHON COBOKYNHOCTM Kaxzaoe u3 Il BXomsdmumx B COBOKYIIHOCTb,
COBEpIIACTCA CaMOCTOSITENbHBIM J| win b (JMilo coBepiiaeT HAaCUIIbCTBEHHBIN
rpabex 4uyxoro umyiiectBa (m. «r» 4.2 cr.161), a 3atem Banganusm (cT.214)).
Mexnay stumu nByms [l Bcerma cymiecTBYyeT KakOW-TO (IIyCTh M CaMblil KpaTKUMA)
npomexxkyTok BpemeHu. B PC oxgno Il Bcerma Oyner mepBbIM, a 32 HUM CJIEAYET
BTOpOE, TpeThe U T.4. II, mo xoropeim coxpansitorcsa YII mocneacteus. PC He
Oyznet ecnu 1o ogHoMy U3 ABYX I ucrek cpok gaBHocTH npuBiedeHusd Kk YO. YO
HacTymnaer 3a kaxjaoe I1 mo coorBercTByromieit ctatee (dactu crtatbu) YK.

Peanbhyto coBokynHocTh II (coBepiieHue ogHUM JMIIOM 2 Wik Ooliee
camoctoaTenbHbIX [I) Hy)XHO oTiiMuaTh 0T KoHKypeHuuu YII HOopm (omHO /]
noananaet noxa aedcreue 2 unu 6onee YII nopm). Ilpumep KVYIIH: nomydenue
B3SITKM JOJDKHOCTHBIM JuIOM (cT.290 — monydyeHue B3STKM W CT.285 -
3710YNOTpeOIeHNnE JOIKHOCTHBIMU TTOJTHOMOYHSIMHU ).

UNneanbHast coBOkynmHOCTh (4.2 cT.17) «COBOKYNMHOCTBIO MPECTYIJICHUM
Npu3HaeTcs MW OoaHO JelcTtBue (Oe3deiicTBHE), cojepiKalllee MPU3HAKU
MPECTYIUICHUM, TPEAyCMOTPEHHBIX JBYMsI WM 00Jiee CTaThbsIMU HACTOSIIETO
Konekca». NneanbHoe B YHMCTO IOPUINYECKU-TEXHUYECKOM CMBICIE — OAHO J|
COCTaBJISIET OOBEKTUBHYIO CTOpOoHY 2 II (BUHOBHBI B HM3HACHUIIOBAaHUH,
OJTHOBPEMEHHO 3apa)kaeT MOTEPHEBIIYI0 BEHEpUYeckol Oose3npto — cr1.131
(u3nacunoBanue) u cT.121 (3apaxenue Bb)).

ITo ceoemy VII 3nauenuto MC omnoponna ¢ PC, obe oHM pa3sHOBHUIHOCTH
oJIHOU (popMBI MHOXKECTBEHHOCTH I1.

PeunnuB kak gopma MHOKecTBEHHOCTH I1 — 3TO coBepIlieHHE yMBIIIIIEHHOTO
[1 nuioM, UMEIOIIMM CYAMMOCTh 3a paHee coBeplieHHoe ymbinuieHHoe [1 (4.1
ct.18). Ilo cTemeHM OMacHOCTH pa3IMYalOT TPU BHUJA PEUUJINUBA: TMPOCTOMH,
OITaCHBII, 0c000 OMAaCHBIN.

[IpocThiM peruauBOM MpHU3HAETCS coBepiieHue moboro YII  mmrmowm,
UMEIOITUM CYJAUMOCTB 3a JIFo0oe panee copepiieHHou YII.

OnacHeiM penuauBoM mnpuszHaercs (4.2 ct.18): a) copepmenue VYII, 3a
KOTOPOE JIMIIO OCYXKIAETCS K JUIIEHUIO0 CBOOOIbI, €CJIM OHA paHee JBaXIbl ObLIO
OCYXJEHO K JuieHuto cBoOoabl 3a YII; 0) mpu coBepUIEHHMH YMBIIIJIEHHOTO
TsKKoTO 1, ecnin panee nuuo ocyxaanoch 3a Y TII.

Oco00 omacHbIM peruauBOM mnpusHaercs (4.3 cT.18): a) coBepIiieHue JIUIoM
VII, 3a koropoe oHO ocyxaeHo k JIC, ecnmu panee nuio Tpu Wik Ooyiee pas
ocyxnanock K JIC 3a YTII wnmu YII cpenneit Tsoxectu; 0) coBepiieHUE JTUIIOM
VYTII, ecntu panee oHO JABaxAbl ocyxkaanoch 3a YTII unmm OGpuio ocykaeHo 3a
oco6o Tskkoe I1; B) coBeprnenne nuriom OTII, ecnu panee oHo ocyxkaanocs 3a YT
nu OTIL



B 3aBucumocTH OT XapakTepa peUHIuB MOApa3feisieTcss Ha oOmuid u
CIICIIUAJILHBIN:

Permuaus sBisieTcst 00IMMM, €CJIM JIMIIO0, UMEIOIIee CYJIUMOCTh 3a KaKkoe-Iu0o
V11, BHOBB coBepiaet YII, He TOKAECTBEHHOE U HE OJHOPOIHOE C IIEPBBIM.

CnernuanbHbI  pelUIUB TIPEAroiaraeT IMOBTOPHOE (0CJIe OCYXKIEHHE 3a
IepBOE) COBEpIIIEHHE HE JI000ro yMmbinuieHHOro I1, a ompeneneHHOro, U B COIO
ouepenb mnoapazaensiercs Ha CP toxnecTBeHHbIX W ogHoponubix II. CPTIT —
MMOBTOPHOE COBEPIIICHNE HE3aKOHHOTO abopTa, JUIIOM paHEE OCYXKICHHBIM 3a JTO
IT (4.2 c1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).

JIroboit Bua peruauBa coBepiieHus [ mpu3HAETCS OOCTOSITEIBCTBOM
OTSTYAIONIMM HaKa3aHWe W BiedeT Ooiyiee cTporoe HakazaHue. C CHily MpsSMOTO
yKa3aHud Y3 TpU ONPENCIICHUU PEIUAMBA HE YUYHUTHIBACTCS CyauMoOcCTh 3a I,
COBEpIICHHBbIE 10 18 1er, a Takke CHATas W IOTalI€HHAas B YCTAaHOBJIEHHOM
nopsike (cT.86).

3.75. llonamue naxazauusi.

Hakazanue B VYII sBinenue conmanbHo-mipaBoBoe. CorumanbHas (ynkuus H
3aKJIF0YAeTCsl B TOM, YTO B Clly4ae €€ NPUMEHEHHUs K JIMIy, coBepuuusmemy I,
MOKET OBITh BOCCTAHOBJICH HApPYIICHHBIA OOIECTBEHHBIN MOPSIOK, 3arjiakeH
HAHECEHHBIN ymiepO, yJOBJIETBOPEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHUU
BHUHOBHOTO, YCTPAHEHO BO3HUKIIEE Yy TPAXKIaH YyBCTBO CTPAaxa U HEYBEPEHHOCTH B
CBs3M ¢ coBeplieHueM 11, ykpemieHa Bepa B ClIOCOOHOCTh MPaBOOXPAHUTENbHBIX
OpraHoOB 3alIUIIATh HHTEPECHI YEJIOBEKA, OOIECTBA U TOCYAApCTBA.

Cornacno 4.l cr.43 VK «H ectb Mepa rocyaapCTBEHHOTO NPHUHYKICHUS,
Ha3HadyaeMas 10 NOpuroBopy cyaa. H mnpumensercs K muily, OPU3HAHHOMY
BUHOBHBIM B coBepuieHuu II, u 3akiroyaercss B MPEIyCMOTPEHHBIX HACTOSIIUM
KonexkcoMm numieHnn uiim orpaHUu4eHUH MpaB U CBOOO]T ATOTO JIUIIAY.

3.76. Ilpusnaxu naxazauusi.

OcHoBuble npusHaku H, kak YII sBneHus:

1) H — Mepa rocy1apcTBEHHOTO MIPUHYXAeHUs, ycTaHOBIeHHas Y 3. Ct.44 YK
JaeT MCUYEPIIBIBAIOIINI NIEPEYEHb HAKA3aHUM, HA3HAYAEMBIX CYZOM.

2) H mHnaznHauvaercs mumb 3a J[, npenycmorpeHnoe Y3 kak II. H -
ropuanyeckoe nocueacrsue 1. J[pyrue npasonapymenus He BiekyT Y H.

3) H Hocut nmyOnuuHblid xapaktep. HazHauaeTcss oT MMEHU rocygapcrBa U
MPUMEHSIETCS B UHTEpPECaX BCEro OOUIECTBA, T.€. B MyOJUYHBIX HHTEpecax.

4) [IlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITh TOJBKO
OOBHHMTEINIbHBIA MPUTOBOP cyaa. OOBUHUTENBHBIA MPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJapcTBa u onpeneistomuil H, sisnsercs opunuanbHoOi oTpULiaTeIbHON
rocy1apCTBEHHOM peakuuei Ha 1.

5) H Hocut ctporo inuHblil xapakrtep. IIpumeHsercs TOJbKO K BUHOBHOMY
JWIa, ¥ HE MOXKET ObITh Ha3HAUYEHO €ro POACTBEHHHMKAM, OJM3KUM WU APYTUM
JIULIAM.



6) H Breder 3a co00il CymuMOCTb, KOTOpasi COXpaHSIETCs] Ha OINpPEICICHHBIH
CpPOK U moclie ero oTobiThs. VCKitoueHue A JIMI] YCIOBHO OCYXKICHHBIX, IO
OKOHYAHHIO UCTIBITATEILHOTO CPOKA, CYJAUMOCTH HET.

7) H no cBoeMy coiep:KaHHIO SIBISIETCS Kapoul M 3aKio4aeTcsl B JIUIICHUU
WIM OTPpaHUYEHUU TIpaB M cBOOOA ocyxkJeHHoro. CTpagaHus U JUIICHUS MOTYT
HOCHUTh Pa3IUYHbIA Xapakrep — (pU3MYecKuil, HpaBCTBEHHBIN, UMYIIECTBEHHbIH,
MOJIUTUYECKUM U T.1.

3.77. Omauuue HaKa3anus OmM UHbIX Mep 8030elCmBUsL.

Hakazanue otnuyaercs OT APYTUX MEpP TOCYJApCTBEHHOTO MPUHYXKICHUS, a
TaKke OTTPAHWYMBAETCS  3aKOHOJATEJeM OT MeEp  YTrOJOBHO-IIPABOBOTO
BO3JICHCTBUSI, K KOTOPHIM OTHOCATCS: HampuMmep, MPUHYAUTEIbHBIE MEpPbI
BOCIIUTATEILHOTO BO3JEHUCTBUS, NMPUMEHSIEMbIE K HecOoBeplieHHOJIeTHUM (CcT. 90
YK P®), a Takke npuHyIUTEIbHBIE MEPbhl MEIUIIMHCKOTO XapakTepa (c1. 97 YK
P®).

YTro0BHOE HaKazaHHWe - ATO 0co0asi Mepa TOCYAapPCTBEHHOTO MPUHYKICHUS,
Ha3HayaeMasl TOJbKO IO NPHUTrOBOPY CyJa K JHUIaM, BUHOBHBIM B COBEpUICHUU
NPECTYIUIEHUsA, W 3aKJIIYaeTcd B MPEAYCMOTPEHHBIX  YTOJOBHBIM
3aKOHOJIATEIHCTBOM JIUIIEHUU UM OTPAHUYEHUH TIPaB U CBOOO] OCYKICHHBIX.

YronoBHoe Haka3zaHHE OTJIMYAETCS OT JAPYTUX MEp TOCYIapCTBEHHOIO
MPUHYKACHUS CIAETYIOUMMHU MPU3HAKAMU:

- YrOJIOBHOE HaKa3aHUE - 3TO 0cobasi Mepa rocy1apCTBEHHOT0 IPUHYKICHMUS,
MpUMEHsieMast TOJBKO K JIUILY,

BUHOBHOMY B COBEPIIECHUU KaKOro-M0o JesHUsA, MPeayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KQ4€CTBE MPECTYILICHHUS;

- YTOJIOBHOE HaKa3aHWE HAa3HAYaeTCsl TOJIBKO CYJIOM OT MMEHH roCyJlapCTBa —
Poccuiickon ®@enepanuy;

- YTOJIOBHOMY HAaKa3aHUIO BCErJa MPEAIIECTBYET COBEPIICHUE JIULIOM JICIHMUS,
ONpENICICHHOTO  JIEUCTBYIOLIMM  YTOJIOBHBIM  3aKOHOJATEJNbCTBOM,  KakK
MPECTYIUICHUE;

- YrOJIOBHOE HAaKa3aHUE HOCUT BCErAa CTPOTrO UHAMBUIAYAIbHBIN XapakTep, TO
€CTh MIPUMEHSETCA TOIBKO K JIUILY,

COBEpIIMBILIEMY MPECTYIUICHUE, U HE PACHPOCTPAHSIETCS HA APYTHX JHII,
KOTOpPBIC HE Y4aCTBOBAJIM B €TI0 COBEPIICHUH;

- YroJOBHOE HaKa3aHUE BBIPAXKAETCS B CTPOTO OMPEIENCHHBIX BHAAX U
pa3Mepax, YCTaHOBJICHHBIX JEHCTBYIOIIMM YTOJIOBHBIM 3aKOHOIATEIHCTBOM;

- YrOJOBHOE HaKa3aHWE Ha3HAYaeTCs TOJBKO B CTPOro OMNPEACICHHOM
MOpsAKe, HApYIIEHUE KOTOPOTO HE TOJIBKO HE JOIMYCTUMO, HO U TPOTUBO3AKOHHO;

- YTOJIOBHOE HaKa3aHWE BCETla HOCUT NMPUHYIUTEIbHBINA XapakTep.

3.78. L]enu u nakazamusi.

B cootBercTBHE € 4.2 CT.43 NpeyCMOTPEHO 3 LEeIU HaKa3aHUs:

1) BoccranoBnenue comuasbHONW — crpaBeyIMBOCTH.  JloMKHO  OBITh
CIpaBeIJIUBBIM, T.€. cooTBeTcTBOBaTh cteneHn OO II, oOcrosiTenscTBaM €ro
COBEPIIICHUS U JUIYHOCTH BUHOBHOTO.



2) HcmpaBnenue ocyxkaeHHOTO. llenb ucmpaBieHHs 3aKIIOYAETCS B TOM,
qTOO0Bl C TIOMOIIBIO KapaTelbHBIX JJIEMEHTOB H momeITaThcss W3MEHUTH
OTpHIIATEeIbHBIC KAUECTBA INIHOCTH OCYKIECHHOTO

3) Ilpeaympexnenue HoBoro II. Ilompasmemsiercs Ha dYacTHOe (WacTHas
npeBeHIus) 1 obiee (oo6mras nmpeBeHus). Yl — 3akmrouaercs B mpeaynpexaecHun
coBepieHus I[1 camum ocyxzieHHbIM, UCKITIOUUTH peruauB I1. OIl — 3akmouaercs
B IIpeaynpexaeHnu [1 mHpIMU TuTiamMu.

3.79. OcHogHble u 00noaIHUmMeNbHbIE BUObI HAKA3AHUU.

Bce HakazaHus, mOpeaycMOTpeHHble Y3  KIACCUPUIUPYIOTCS IO
OINPEJECICHHBIM MMPU3HAKAM:

1) Ilo mopsinky (cmocoOy) MX Ha3HAYEHMs: OCHOBHBIC; JOMOJHUTENbHBIC; H
KOTOPbIE MOTYT Ha3HAYAThCSl KAK OCHOBHBIE U KaK JIONOJHUTEIIbHBIE.

OcHoBHble H — 310 H, KOTOpBIE Ha3HAYAFOTCS TOJBKO CaMOCTOSITENIBHO U HE
MOTyT OBITh HpHcOeAMHEHbl K JapyruM H. DT0 o0s3atenbHble  padOTHI,
UCIPAaBUTEIbHBIE pAOOThl, OrpPaHMYEHHE [0 BOEHHOW cCily’k0e, orpaHUYeHuE
cBOOO/IBI, apecT, CoJEpKaHWE B AMCUUIUIMHAPHOM BOMHCKOW YacTH, JIMILIEHHE
cBOOO/IBI Ha ONPEJCIICHHBIN CPOK, MOXKMU3HEHHOE JIMIIEHUE CBOOOJbI, CMEpTHAas
Ka3Hb (4.1 cT.45).

JononnutensHsie H — 3170 H, KOTOpBIE Ha3HAYAOTCS JIMIIB B JOIOJHEHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HadaTbcs He MOTyT. JIH nmpucoenunstorcs k OH
JUTSL €r0 YCUJICHUS, TIO3BOJISISL MAaX MHAMBUIYATU3UpoBaTh H ncxoas u3 xapakrepa
n crenenn OO II. DT0 numeHne cnenuambHOrO BOMHCKOTO WJIM ITOYETHOTO
3BaHUs, KJIACCHOTO YMHA WM TOCYAApCTBEHHBIX HAarpaj, a Takxke KOH(pUCKaIUs
umyiectna (4.3 cr.45).

OcHOBHBIE WJIM JonojgHUTENbHbIe H — 3TO mTpad u nMiieHue mpasa
3aHMMaTh  OIPENEJICHHBIE  JIOJDKHOCTM WM  3aHMMAThbCsl  OINPEACIICHHON
JeSATEeTbHOCTHIO, KOTOpbIe MOTYT TpuMeHAThcsi B kadectBe OH wmm JH (u.2
cT.45).

2) Ilo cyOBeKTy, K KOTOpOMY OHM IPUMEHSIOTCS, TOAPA3IEISIOTCS Ha o0Lue
(H xoropbie MOTyT OBITh MPUMEHEHBI K JIOOOMY JIMIly — JIMILEHHE CBOOOMBI) U
cnenuanbHble (H nmpuMeHsemble K CTPOro OrpaHUYEHHOMY KPYTy OCYXIAEHHBIX —
COJIEp>KaHU€E B TUCLMILUIMHAPHOMN YaCTH TOJIBKO JIJIS1 BOEHHOCIY KAILKX ).

3) Ilo BO3MOXXHOCTHU OTpeAesieHHs Cpoka AensTcs Ha cpounble (H B koTopbix
yKazaH Max ¥ Min cpok, Ha KOTOPBIA OHU MOTYT OBITH ONPEJIEIICHBI 110 TIPUTOBOPY
CyJla — JIMIIEHUE TpaBa 3aHUMATh JIOJDKHOCTU WJIM OCYIIECTBISATH JESTEIbHOCTD,
oOs13aTeNbHbIE U HMCIPABUTENbHBIE PaOOThI, apecT, JMILIEHUE CBOOOABI U T.1I.) H
OJIHOMOMEHTHBIE (HE CBSI3aHHBIE C ONpENEJIEHUEM Cpoka — mrTpad, JUIIEHUs
3BaHUs, YMHA, HArpaJl, CMEpTHas Ka3Hb).

4) Ilo xapakrepy BO3IEHCTBHSA, OKA3bIBAEMOMY Ha OCYXAEHHOTO NPH HX
npuMeHeHuu, H mnoapasfenstorcs Ha: a) HE CBS3aHHbIE C JIMIIEHUEM WIIU
OrpaHU4YeHHeM CBOOO B! (1ITpad, IUIICHHE MTpaBa 3aHUMATh TOJKHOCTHU U T.11.); 0)
COCTOSIIIIME B JIMIIEHUU WM OTPAaHUYEHUU CBOOOIBI (apecT, JHIlIeHHuEe CBOOOABI U
T.1.); B) CMEpTHas Ka3Hb.



3.80. Cucmema naxazanuii.

CVYH — 310 ycraHoBjeHHBIN Y3 U 00s3aTeNbHBIN JIJIs CyJ1a UCUEPIIBIBAIOIIHIA
nepeyeHb H, pacronoKeHHbIX B OMPEAEIEHHOM MOPSJIKE M0 CTENEHU UX TSIKECTH.
CH xapakrepusyercs CIeayoIUMI IPU3HAKaMU:

1) CYH cocrout tonsko u3 H, npenycmotpennsix ¥Y3. (Her H 6e3 ykazanus
O TOM B 3aKOHE).

2) [lepeuens H oOpa3zytonux CYH obsi3aTenen nis cyna.

3) H Bxogsmue B CYH pacnosioxkeHbl B ONPEISTICHHOM MOPSAKE U 00pa3yroT
«JIECTHUILY HAKA3aHUN».

4) Ilepeuenr H Bxomamux B cuctemy wucuepnsiBatonmii. Cr.44 VK: a)
mrpad; 0) AUIIeHNEe IpaBa 3aHUMATh OMPEICICHHBIC JOKHOCTH WM 3aHUMAThCS
OMPENICICHHONW JIeSITeIbHOCTBIO; B) JIMIICHUE CIEHHAIBHOTO, BOWHCKOTO WJIU
MOYETHOTO 3BaHMUsI, KJITACCHOTO YMHA U TOCYJAPCTBEHHBIX HArpa; r) o0s3aTelbHbIC
paboThI; 1) MCIpPaBUTEIbHBIE PA0OTHI; €) OrpaHUYEHUE MO BOCHHOM CIYXKOE; K)
UCKIIIOUEH; 3) OrpaHWYeHHE CBOOOJBI; M) apecT; K) CoOJAepX aHuE B
JTUCHUTITMHAPHON BOMHCKOW YacTH; J1) JIUIIEHUE CBOOOIbI HA OPEICIICHHBIN CPOK;
M) TIO’KU3HEHHOE JIUIICHUE CBOOOIbI; H) CMEPTHAS Ka3Hb.

3.81. Cooepoicanue 6u0o6 nakazanutl, nepevucienuvix ¢ cm. 44 VK P®.

B cootBerctBHM C 4.1 ¢T.46 miTpad ecTh NEHEKHOE B3bICKaHUE, Ha3HAYaeMOe
B IIpelenax, TMpPeayCMOTPEHHbIX Y3, B  pa3Mepe, COOTBETCTBYIOIIEM
onpeaeneHHoMy konndectBy MPOT, ycTaHOBIEHHBIX 3aKOHOAATENbCTBOM PD Ha
MOMEHT Ha3HA4YeHMs Haka3zaHud, MO0 B pazMepe 3apaOOTHOM IUIaThl WJIM MHOTO
JI0X0J1a OCYXIEHHOTO 3a ompenesieHHbI nepuoa. KaparenbHsie cBolicTBa mTpada
3aKJII0YAIOTCA B JIMILIEHHH OCYXKJIEHHOTO YacTU €ro J0X0Ja WM HMMYUIECTBA.
Pasmep mrpada ompegensiercs cynom ¢ ydetom Tskectd Il u ¢ yderom
MMYILIECTBEHHOT'O MOJI0KEHHSI OCYKIEHHOTO.

[tpad okazpiBaeT r3HeKTUBHOE BO3/IEHCTBHUE HA JIUII, COBEPITUBITUM MEHEE
omnacHsle 11, mosToMy ero npumeHeHue 1eaecoo00pa3Ho Toraa, Koraa UCIpaBiIeHUe
OCYXJCHHOTO BO3MOXXHO 0€3 TpUMEHEHUs Mep HaKa3aHUs, CBS3aHHBIX C
JUIICHUEM WJIA OTPAaHUYEHUEM CBOOO/THI.

[IItpad MoXkeT MPUMEHSTHCS B Kaue€CTBE OCHOBHOTO HJIA JIOTIOJIHUTEIHLHOTO
H. Kak OH mnHa3znawaerca 3a II, korma takoe H mnpegycMoTpeHO caHKIuen
cooTBeTcTBYIOMIEH cTtathu YK, a Takke B mopsake cT.64 npu HazHaueHuu Oosiee
MATKOTO HakazaHus, yem npenycmorpeno ¥Y3. Kak JIH mrpad nHaznauaercs
TOJIBKO B CIIy4asiX MPeAyCMOTPEHHBIX COOTBETCTBYIOMMUMHU cTathbsiMu OcYH YK.

[tpad B MPOT naznauaerca ot 25 go 1000 MPOT cymiecTBoBaBImInX Ha
MOMEHT Ha3zHaueHus H., mrpad cooTBeTcTByIOUMI pazMepy 3apaboTKa UM UHOTO
JI0X0/1a YCTAaHABJIMBACTCSA 3a MEPUOJI OT 2 HeAEeb 10 1 roaa.

B cootBerctBuu co c1.31 YUK PO ocyxnenHslii k mrpady 00s13aH yIiaTuTh
ero B 30 IHEBHBIN CPOK, CO JIHS BCTYIUICHHS MpUroBopa B cuiy. [lpu Heymiarte
mTpada B YCTAaHOBIEHHBIM CPOK OH B3BICKMBACTCS MPUHYIUTETHHO. B ciydae
37I0OCTHOTO YKJIOHEHHUS OT yImjaTel mTpada OH 3aMeHseTcs o00s3aTelbHbIMU
paboTamu, UCHIPABUTEIbHBIMUA pabOTaMU WJIM apecTOM COOTBETCTBEHHO pa3Mepy
Ha3HadeHHoro mTpada B mpedenax, mnpeaycMorpeHHsix YK. 3moctHO



YKJIOHSIOIIMMCS OT YIUTAaThl IITpada npu3HaeTcs JUI0, HE YIJIaTUBIIEE €r0 B CPOK
30 nHe#l, U CKpbIBaIOIEE CBOM JOXOJbl MU HMYIIECTBO OT MNPUHYIUTEIHHOIO
B3BICKaHUSI.

JlanHOoe Haka3aHHE€ COCTOMT B 3alpelleHWd 3aHUMaTh JOHKHOCTH Ha
rOCyJAapCTBEHHOW CiIy»0e, B OpraHax MECTHOIO CaMOYIpaBiieHUus JHOO0
3aHUMAThCSl OMNpPEACTICHHON MpodecCUOHATBHON WM MHOW JAESTeNbHOCThIO (4.1
cT.47).

JIN30/ nnu 30/ ycraHaBiauBaeTcsl Ha Cpok oT 1 roja 0 5 jeT B KauecTBe
OH u Ha cpok ot 6 mecsaueB 10 3 ner B kadectBe /JJH. CyTp 3TOro HakazaHus
COCTOUT B 3aIPEIICHUH OCYXICHHOMY 3aHMMAaTh yKa3aHHbIE B IPUTOBOpPE CyAa
JOJDKHOCTH HA TOCYHapCTBEHHOM CiIy)kOe WiIM B  OpraHax MeECTHOTO
caMOyIpaBjieHusi, JHOO B 3aNpPElICHUU BBINOJHATH ONPENEIEHHBIM BUA
npodeCCUOHAIBHON  (MeIaroru4eckor, BpauyeOHOM) WM WHOM JesSTeIbHOCTH
(OXOTHUYMNA MPOMBICENI, KOJUICKIIMOHUPOBAHUE OPYXKUs). 3anpeleHrue 3aHUMAaTh
OIpe/ieNICHHbIE TOJDKHOCTHU JIMIIAET OCYKIEHHOT0 OOBEKTUBHOTO MIpaBa Ha BBHIOOP
paboThI U JOHKHOCTH, @ TAKXKE JIMIIAET €r0 CBA3aHHBIX C 3TOM JOJIKHOCTBIO JIbIOT,
IPEUMYIIECTB W NpUBWIETMH. JIMIIeHWe IpaBa 3aHUMAThCA OIPENCIICHHON
JESTEIbHOCTBIO IIPUMEHSIETCS B Cllydasx, koraa I1 6b110 cBsi3aHo ¢ 3T0i /.

B xauectee OH OHO MOXeT Ha3zHa4yaTbCs B 2 COy4asx: KOTJa 3TO IPSIMO
IPENYCMOTPEHO B CaHKUMU COOTBETCTBYMoWIeld cratbM YK, 1o Kotopou
KBAIM(PUIMPOBAHO coBepiieHHoe [I; mpu mepexone K npyromy, 0ojiee MATKOMY
HAKa3aHUIO B OPSAKE CT.64.

B xavecte [JH JII30/l wiun 30/ moxkeT Ha3zHAyaTbCs HE TOJBKO TOTAa
KOTJa 3TO MPSAMO YKa3aHO B CaHKIMH cTaThu Y K, 0 KOTOpOM OCY’K/I€H BUHOBHBI,
HO M TOrJa Korjga «c yderom xapakrepa u creneHu OO cosepuienHoro II u
JUYHOCTH BUHOBHOTO CyJ MPU3HAET HEBO3MOXHBIM COXpPAaHEHUE 3a HUM IIpaBa
30w 30/1» (4.3 c1.47).

CornacHo 4.4 cr.47 «B ciyyae HazHauenust 3toro Buga H B xauectBe J[ k
o0s3aTeNIbHBIM paboTaM, HWCIPaBUTEIBHBIM paboTaM, a TaKKe MPU YCIOBHOM
OCYXJEHUHM €ro CPOK HCUMCIIIETCS ¢ MOMEHTAa BCTYIUIEHUS IPUTOBOpa CyAa B
3aKOHHYIO cuity. B cityyae HazHauenus mumenus npasa 301 wim 30/] B kauecTBe
Il Buna H k orpanudeHunio cBOOOJIbI, apecTy, COJASPKAHUIO B TUCIUTLIUHAPHON
BOMHCKOM YacTH, JMIIEHUIO CBOOOJBI OHO PpACIpOCTpaHseTcs Ha BCE BpeMs
oTObIBaHUsA yKazaHHbIX O BuAoB H, HO mpH 3TOM €ro Cpok HCUYUCISETCS C
MOMEHTA UX OTOBITHSY.

Hakazanue naHHOro Bua, Ha3HAYEHHOE B KA4e€CTBE KaK OCHOBHOTO, TaK U
JOTIOJTHUTENBHOTO, @ TAaK)XE MPU YCIOBHOM OCYXXKJICHMHM HCIOJIHSIOT YIOJOBHO -
VCITOJIHUTEIIbHBIE MHCTIEKLIUU U MHBIE OPTaHbl IO MECTY KUTEIbCTBA OCYKACHHBIX.

Oo6s3arenpHble padoThl. OP 3akiioyaloTcsi B BBINOJIHEHUH OCYKJICHHBIM B
cBOOOIHOE OT OCHOBHOM pabOThI WM yueObl BpeMsi OeCIIaTHBIX OOLIECTBEHHO-
MOJIE3HBIX ~ pabOT, BHJ  KOTOPBIX  OIpEAeNsieTcsl OpraHaMu  MECTHOTO
camoynpasineHus (4.1 c¢r.49). K oOmiecTBeHHbIM paboTaM OTHOCATCS: yOOpKa YIHIL
U OOIIECTBEHHBIX MECT, yXOJ 3a OOJBbHBIMU U TPECTapeNbIMHU JIIOJbMHU, APYTUE
o100HBIE PaOOTHI, HE TPEOYIONINE 0COOBIX MTO3HAHUI M KBATU(UKAITUH.




OP — O Bun H, xoropsiii ucnonusercs YU (yroaoBHO-UCHOTHUTEILHON
WHCIIEKIIMEH) TI0 MECTY JKUTENbCTBA OCykaAeHHoro. OP Ha3Ha4aroTCs Ha CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBIIIE 4 YacOB B JieHb. B BbIXO/IHBIC (WJIU JHH,
KOTI'/Ia OCYXJCHHBIN HE 3aHAT Ha OCHOBHOM pabote, yuebe) 10 4 yacoB, B pabouune
JTHU 710 2 (C corjlacusi OCyXJAEHHOro 10 4) 4acoB, MOcCjie OKOHYaHHUs paboThl. B
Heneno He MeHee 12 yacos. Ilo yBaxkuTenbHON npuunHe ¢ paspemenus YUU -
MeHee 12 yacoB B HEIEIIO.

OP He Ha3Ha4arOTCsA WHBwMIAM | W 2 rpymmbl, OEPEeMEHHBIM JKCHITUHAM,
JKCHIIMHAM HMEIIUM AeTel 0 § JIET, dKEHIIUHAM I0ocie 55, MyKYMHAM MOCJE
60, BOEHHOCITY’KalllM IO MPU3BIBY.

Cr.30 VUK: «3mocTtHO ykIoHsommMMcAd OT oTObIBaHus OP mnpusHaercs
OCYXKJICHHBI, OoJjiee 2 pa3 B TeUeHUU Mecdla He Boimenmuid Ha OP 06e3
YBOXUTEIBHOW MPUYMHBI WIM Oojiee 2 pa3 B TEUEHUH Mecslla HAPYIIUBIIHMA
TPYJIOBYIO JAUCIUIUIMHY JIMOO CKPBIBIIMICS B IEJISIX YKIOHEHUS OT HCHOJHEHUS
H». B caywae 3V ocyxnenHoro ot otrOsiBaHuss OP oHU 3aMeHAIOTCS
orpaHu4eHreM cBoOoabl Wi apectoM. Bpems OP 3acuuthiBaeTcsi U3 pacuera 8
yacoB OP 3a oiMH JIeHb OrpaHUYeHUs] CBOOOIBI UK apecTa.

UcnpaButenshbie pabotel. UP — »sto Bug OH. UP 3akmouarorcs B
MPUBJICUCHUH OCYXJACHHOTO K TPYAY MO MECTY €ro padoThl Ha CPOK, YKa3aHHBIN B
MIPUTOBOPE, C YIAEpPKAHUEM B JOXOJ TOCYJIapCTBa COOTBETCTBYIOIIETO IMPOLEHTA
ero 3apabotka. P npumensitorcss 3a 11 He sBisAmommMecs TSHKKUMUA WM 0CO00
TSOKKUMH, K JIMIAM He mpeacrabisitonx Oonbimo OO wu, mostoMy, He
HY)XJAIOIIUXCA B M30JSUUM OT oOmiectBa. WX wucHpaBlieHHE MOXET ObITh
00€eCIeyeHo B TPYIOBOM KOJUIEKTUBE, IO MECTY KUTEJIbCTBA.

B cootBercTBuum € 4.1 ¢1.50 P HazHavaroTCst Ha CPOK OT 2 MECAILIEB J10 2 JIET.
Kontpons ocymecteisitor YUN. Ocyxnennsie npusnekarorcs Kk P He nmo3nHee
15 nueit co nua nocryrieHus B YU pacnopsbkeHHs cyia ¢ KONMUEW MpUroBopa.
OcyXIeHHbIE MPOJOKAIOT TPYAUTCS HA CBOEM NPEANPHUATUU MO 3aHUMAEMOM
panHee JOoDKHOCTH. OcyXIAeHHbIE HE  HMEKIMe  paboThl, 00sS3aHBI
TPYJIOYCTPOUTHCS HWJIM BCTaTh Ha Y4eT B CHyKOy 3aHATOCTH. OCyXKICHHBIA HE
BIIPaBE OTKAa3aThCs OT npeioxkeHHon C3 paboThl WM nepeKkBaIPUKAIINN.

Cpoxk WP wucuucnsercs B MmecsAllax WIH rojax, B TEUEHUH KOTOPBIX U3
3apIUIaThl OCYXJEHHOIO MPOM3BOAATCS yaepxkanus. Hauamo cpoka — mosydyeHue
aaMuHUCcTpanueit npennpustus uz YU konuu npuroopa (MOCTAaHOBJICHUS) WU
WHBIX TOKYMEHTOB. B Cpok 3acuuThIBaeTCs BpeMsi, KOTJa OCYKJICHHBIN He paboTa
M0 YBOKUTEJIBHOM TpUYMHE (C COXpaHEHHMEM 3apIuiaThl) M BpeMs, Korja
OCYXJCHHbIH  o¢uUManbHO ObU1  mpu3HaHa  Oe3pabOTHBIM. Y ep:KaHUs
yCTaHaBIMBAOTCA B pasmepe oTr 5 1m0 20 % 3apmatel. OCyXIEHHOMY
3amnpeniaeTcss yYBOJbHEHHE MO coOcTBeHHOMY >kenanuio (4.3.cT.40 YUK) 6e3
paspemiennss YUMU; oTnyck He mnpeBblmaeT 18 naHE#, NpeaocTaBiseTcs M0
cornmacopanuto ¢ YHUM. Kpome sroro YHUM Bopase: 3anperuts OCYKICHHOMY
npeObIBaTh BHE JJOMa B OMPENEIICHHOE BPEMS CYTOK; 3aMPETUTh MOKUIATh MECTO
KUTEIHCTBA B BBIXOJHBIE JTHH W JHU OTIMYCKA; 3alpeTHTh MpeObIBAHHE B
OTIPEJICIICHHBIX MECTax paiioHa (ropojaa); o0s3aTh 10 2 pa3 B MECSIl SBIATHCS B
YUW nns peructpanumu.




Y.3 cr.46 YUK: «3noctHO ykmnoHstomumcs: ot otObiBanuss NP mpusnaetcs
OCYKJICHHBIW, JIONMYCTUBIIMI IMOBTOPHOE HAPYIIEHUE TMOpANKA M YCIOBHI
OTOBIBaHUS HaKa3aHUs TOcCJe OOBSBICHUS €My MPEAYNPEKICHUS B MUCHbMEHHOM
dbopme 3a m000€ Takoe HapylUICHUE, a TAKXKE CKPBIBIIMICS ¢ MECTa JKUTEIbCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh HE OTOBITOE HaKa3aHUE OTPAHUYEHHEM CBOOOIBI,
apecToOM WJIM JuIeHneM cBo0o bl u3 pacueta: 1 nenp OC 3a 1 nens UP; 1 nenp A
3a 2 qus UP; 1 nens JIC 3a 3 gus UP.

JIC na OC sBnsercs OH m mpumeHsieTcss B ciaydasx, Korja HCXOAS W3
xapakrepa u creneHu OO cosepuieHHoro Il W JHMYHOCTH BUHOBHOTO JIJIst
JOCTHKEHHSI 1IeJiel HCTpaBieHUs HE0OXoIMMa ero M3o0Jislus oT odmectBa. B
COOTBETCTBUM cO cTaThedl 56 JIC 3akmoyaeTcss B M3OJSLUUU OCYKIEHHOTO OT
o0111ecTBa B KOJOHUSAX-TIOCEICHUSAX, UCTIPABUTEIBHBIX KOJOHUSAX OOIIEro, CTPOro
Wi 0co00 CTPOroro pexuma naubo B TiopbMme. JlMa HecoBEpIIEHHOJETHUE
MOMEIIAIOTCS B BOCMIUTATEIbHBIE KOJIOHUH OOIIET0 WJIM YCUJICHHOTO PEXUMa.

JIC nmpucymm crueayroue NOpU3HAKU: OPUHYJIATENbHAs  M30JISIUs
OCYXJIEHHOTO OT OOII[ECTBA B CHEIUATHLHOM YUPEKICHUU HA OMPEAEIICHHBIN CPOK;
BO3JIOKEHHE Ha OCYXKJICHHOTO WHBIX NPAaBOOTPAHUYEHHM, W3MEHSIOIIUX €ro
MPAaBOBOM CTaTyC; MPUMEHEHUE K OCYXICHHOMY HCIPABUTEIbHO-TPYI0BOIO
BO3JICMCTBUS C LIEJIbIO €r0 UCIIPABJICHUS.

JIC B uWCHpaBUTENBbHON WM BOCIHUTATEIBHOM YUYPEKIACHUU COMNPSHKEHO C
dbuznyeckoid M JyXOBHOM wu3oisiiued ot oOmecTBa. OCYXKIECHHBIA JIMIIACTCS
CBOOO/IbI TIEPEABUIKECHUSI, OTPAHUYUBACTCS B PACIOPSIKEHUU CBOMM BpPEMEHEM, B
OOILIEHUH C POJCTBEHHUKAMU U APY3bIMH. DTO HauOoJiee CTPOTUM BUJI HAKa3aHUS
U TIpUMEHsETCS cyAoM 3a coBepiueHue II npencraBmsaromux 3HaunutensHyo OO,
KOTrJla UCIpaBJ€HUE APYruMm nyrem HeBo3moxkHO. H B Bune JIC ocymiectBisieTcs
COAEPKAHUEM OCYKJCHHOTO B YCJIOBHUAX OIPEICICHHOTO PEXHMa, MPUBJICUCHUS
€ro K TPY/y U MPOBEJCHUS C HUM BOCITUTATEIILHON PaOOTHI.

CornacHo c¢t1.56 JIC ycraHaBnuBaercst Ha cpok oT 6 mecaneB a0 20 ner. B
ciydae 3ameHbl P mnm orpannuenus cBoOO b1 MOKET ObITH MeHee 6 MecsiieB. B
ciy4ae CIIOKeHHUsS Mo coBoKymHOCTH I1 — He 6onee 25 net, a mo coBokymHocTH I1 —
He Oonee 30 ser.

Pacnipenenenne ocyxaeHHsix no MY perymupyrorcsa crarteeit 58 YK PO u
otaenbHbIMU cTaTbsiMu Y UK PO:

- B KOJIOHMSIX-TIOCEJICHUAX OTOBIBAIOT HakazaHue ocyxiaeHHwle k JIC 3a I,
coBepuieHHble 0 H, a Takke oCyXJIeHHBIC, NMEPEBEACHHBIC U3 HCIPABUTEIIBHBIX
KOJIOHUM OOIIEro W CTPOTroro PeXMMOB B COOTBETCTBUM C 4YacThbiOo 2 cTarbu 78
YUK POD (onoXuTenbHO XapaKTepU3yoLumecs);

- B UCIPABUTEIBHBIX KOJOHUSAX OOIIEro pekruMa OTOBIBAIOT HaKa3aHUE JIUIIA,
BriepBbie npuroBapuBaemblie K JIC 3a coBepuienue YII HeOonbIIOW U cpeaHei
TSDKECTU U TSDKKUX 11, a Takxke nuia, ocyxaeHnsle 3a coepiuenue I1 mo H Ha cpok
ooiee 5 net JIC;

- B HCHPABUTENIBHBIX KOJIOHMSX CTPOTOTO PEXUMa OTOBIBAIOT HAKa3aHUE
MY>KIUHBI, BiepBble ocyxkaeHHble K JIC 3a coBepmienne ocobo Tsxkux I1; mpu
petunuse I1 n omacHoM peumause I1, ecnu ocyxneHusiii panee otoObiBan JIC, a
TaK)Xe OCYXKIEHHBIE JKEHIITUHBI PU 0000 ormacHoM penuause I1;




- B HCIPaBUTEIbHBIX KOJOHHUSIX 0CO00ro pekrMa OTOBIBAIOT HaKa3aHHE
OCYXXJICHHbIE MYXYHUHBI TpU 0co00 omacHoM peuuauBe II, ocyxXIeHHbIE K
noxkuzHeHHoMy JIC, a Takxke OCyXIEHHbIE, KOTOPbIM CMEpPTHAas Ka3Hb B MOPSIKE
nomusoBanus 3ameHeHa JIC na OC wm IJIC. Xenmuuam oco6siii pexxum JIC He
Ha3HA4aeTcsl.

B TioppMax oTObIBaioT Haka3zaHue ocyxjaeHHbie K JIC Ha CpoOK CBBIIIE MSATH
JeT 3a coBepieHue ocobo Tsokkux I, mpu ocobo onmacHom peuuause I1, a Takxke
OCYXJICHHBIE, SIBISIFOUIUECS 37I0CTHBIMH HapYILIUTEISIMU YCTAHOBIEHHOTO MOPSAKA
OTOBIBaHUS HAaKa3aHUs, IEPEBEICHHBIE U3 UCITPABUTEIbHBIX KOJOHUH.

B  7e4eOHBIX HMCOPABUTENBHBIX YUPEKICHUSAX OTOBIBAIOT HaKa3aHUE
OCYXJIeHHbIe, nepeunciaeHHble B vacTsax 1 u 3 crateu 18 YUK P®D, 10 ecTh
OCYXJICHHbIE, K KOTOPBIM IPEIyCMOTPEHO MPUMEHEHHE MEpP MEIULHUHCKOTO
XapakTepa.

B BocnuTaTenbHBIX KOJOHHAX OTOBIBAIOT HaKa3aHWE HECOBEPILICHHOJICTHHE
ocyxnaeHnsle k JIC, a Takke ocyxaeHHble, ocTaBleHHble B BK 10 goctmxenus
uMH Bo3pacta 21 roga.

B VII Poccun CK otHOCUTCA K unciay H M3BECTHBIX KaK JOPEBOIIOLUOHHOMY
TaK U COBETCKOMY 3akoHOJaTenbCcTBY. BriepBoie CK Obiia 3akperieHa B 1398 1. B
JBunckoit YI' (3a kpaxxy coBepiiieHHYI0 B TpeTuit pa3). 3arem (B [IckoBckoir CI'
1467 r., Cyneb6nukax 1497 u 1550 r., Ynoxenuu 1649 r., u ap.) kpyr Il 3a
kotopele npuMmeHsnack CK 3HaumrenbHO pacmmpmics. B coserckom VYII CK
JOMyCKaJlach Ha OMpPENEJIEHHbIX MCTOPUYECKUX ATalax Kak BO3MOXKHOE OpYyAHe
MOAABJICHNsI CONPOTHUBIEHUSI CBEpPrHyThIX KiaccoB. CK B coBerckuii mepuon
TpUKIBl oTMeHsach (26.10.1917, 17.03.1920, 26.05.1947). IlpakTuka OTMEHBI U
BoccTaHoBieHuss CK o0ocHOBBIBaJIach HE TOJIBKO 00pHOOH ¢ yronoBHsiMHU 1, HO 1
NOJMUTUYECKUMU MoTuBaMU (1iensiMu). CrloXuiach TMpakTUKa BHECYIeOHOU
pacnpassl, korna CK npumensiiace tpuOyHanamu, BUK u 1.1, C nukBunanuen
KJIACCOBBIX BpPAaroB M TMEPEXOJOM K MHUPHOMY CTPOMUTEIBCTBY IPAKTHKa
BHecyneOHoro mnpumenenuss CK Obuta HampaBieHa K MPEACTAaBUTEISIM
WHTEJUIUTEHITMY, BOCHHOCTYKaIUM, pabounuM u KpecthsinaM. Haunbonee yxacHbie
snmoynotpebnenus CK mpucymm mnepuwony kynbra nuuHoctn Crammna. Ha
npoTsbkeHnd 70 JIeT CYINEeCTBOBAHMSI COBETCKOTO TOCYIapCTBa MHOIOKPATHO
JIEKJIapUpoBalica «BpeMeHHbI» xapakTep CK, HO IpuMeHeHus ee MPOA0JIKATIOCH.

C mpunaruem B 1991 r. OY3 CCCP wu pecnyOauk OBUIO COKpaIieHO
koiuuecTBo ciydaeB npuMenenust CK, cysunacek cdepa ee mpumenenus (1962 —
2159 npurosopos, B 1989 — 100, B 1992 — 159).

.2 cr.20 Konctutyuun P® «CK BOopeap A0 €€ OTMEHBI MOXKET
yctaHaBiauBaTbea @3 B kauecTBe UCKItoUMTEIbHOM Mepbl H 3a ocobo Tskkue 11
MPOTUB KU3HU TNPU MPEJOCTABICHUH OOBUHSIEMOMY IpaBa Ha PacCCMOTPEHHUE €ro
Jena CyaoM ¢ ydactueM mnpucshkHbiX 3acepareneit». U.1 cr.59 VK: «CK kak
UCKIIIoYnTeNnbHas Mepa H MoxeT ObITh yCTaHOBIIEHA TOJBKO 3a 0c000 Tsokkue I1,
MOCSTAIOIINE HA KU3HBY.

B OcU VK CK mnpemycmorpena 3a: youiictBo mpu OO (ct.105 1.2),
MOCATaTENbCTBO HA U3Hb TOCYHAPCTBEHHOTO WM OOIIECTBEHHOTO JAESITeNs
(ct.277), mocAraTenbCTBO Ha >KU3Hb JIMIA OCYIIECTBIISIOIIEr0 MPAaBOCYIHUE WM




npeaBapuTenbHOe paccieaoBanue (cT.295), mocAraTenbCTBO Ha KU3Hb paOOTHUKA
MIPABOOXPAHUTENBHBIX OpraHoB (c1.317), renoruy (cT.357).

CK He Ha3HauaeTcsi >KEHIIMHAM, a Takke auuaM, coBepumBmiuM II B
BO3pacTe 10 18 mer, U MyX4YuHaMm, JOCTUTIIAM K MOMEHTY BBIHECEHHS CYJIOM
npuroBopa 60 nernero Bo3pacta. CK B mopsake MOMUIOBaHUSI MOXKET OBITh
3ameHeHa [1JIC unu JIC Ha cpok ABaaLaTh MSITh JIET.

3.82. Obwue nauana naznauenus HAKA3AHUSL.

OHHH - »s10 chopmynupoBannbie B YI' oCHOBoOIoOMarammme TpedoBaHUs,
KOTOpPBIMHU O00sI3aH PYKOBOJCTBOBAThCS CyH NpU HazHaueHuHu HakazaHus. OHHH
onpenenensl B ¢T.60 YK (3 wactu: cnpaBennuBoe H B cOOTBETCTBHUU C HOpMaMu
OcY VK; coBokynHocth II n npuroBopos; yuer xapakrepa u crenenn OO II u
JUYHOCTH BUHOBHOTO) U OOBEIUHSIIOTCS MPUHIUIIOM €T0 CIPaBEAJIMBOCTH. DTO
JIOCTUTAETCA IyTEM y4eTa CyJI0M MpU Ha3HaueHuH H crienyrommx npaBun:

1) H nomkHO Ha3zHayaThCs B MpeEJeiax yCTAHOBIEHHBIX COOTBETCTBYIOIIEH
cratbeii OcU VYK, T.e. He HWKEe MIN U He BbIIIE MAX MPEAEIOB, YCTAaHOBICHHBIX
caHKIueH, npexycMoTpeHHoil 3a nanHoe II. B coorBerctBum ¢ 4.2 cT.60 cya
BIIPABE€ HA3HAUWTH HAKa3aHUE BBINIEC MpeaesioB: mo coBokynmHocTH I (cT.69); mo
COBOKYMHOCTU TIpUToBOpoB (cT.70). Peus uner o Haznauenuu H 3a meckomnwko I1.
[Ipu anbTepHAaTUBHBIX CaHKIMIX Oosiee crporoe H HasHawaercs cyqom B ciyuyae,
eciu MeHee ctporuit Buja H He obecnieunBaet poctmwkenus ueneid H. Orctymienue
OT HIDKHETO TpeJiesia uMeeT 00Jiee MMPOKUN XapakTep U MPeayCMOTPEHO B CT.64,
ATO OTBEYAET MPUHIUIIAM CHPABEIMBOCTU U r'ymMaHu3ma YII.

2) H na3znawaetrcsa c yderom Hopma OUY VK, 310 HOpmMBI OY, KOoTOpHIE
CBSI3aHbI C Ha3HaueHWEM H u BIMSAIOT HaA 3TOT mpouecc: 3aaayu U npuHuinsl YK
(rn.1), mousarue, uenu u Buagel H (m.9), ocobennoctu YO u H
HecoBepiieHHoNeTHUX (T11.14) u np. Hopmbr OY.

3) H naznauaercsa ¢ yuetom xapakrtepa u creneHu OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJIEHUS CYJIOM OOBEKTa TMOCSraTreabcTBa, (POPMBI BUHBI U
orHeceHus Il k kareropunm Tskkux wuinu MeHee Tskkux 1. Crenens OOII
oTpeeNsieTCs] 00CTOSATENHCTBAMU COJICSIHHOTO M JIAHHBIMH, XapaKTePU3YIOMUMHU
crenedb OO JTMYHOCTH BUHOBHOTO.

4) Ilpu nHazHaueHuun H yuuThIBaeTCs TUYHOCTH BMHOBHOrO. Takasi OlLIEHKa
BKJIIOUYAeT B ce€0s CyAMMOCTH (TIepBasi WM MOBTOPHAs), XapaKTep COBEPIICHHOTO
(V wm no H, KOpBICTHBIA, HACUJIbCTBEHHBIH, KOPBICTHO-HACUJIHLCTBEHHBIN),
COITMAILHO-TICUXOJIOTHYECKHE (aKTOpbl (OTHOIICHUE K TPYIYy, 3aCIyru Tepen
OTteuecTBOM, 3aKOHOIIOCTYIIIHOCTh, MOBEJACHUE B CeMbe U OBITY, 0Opa3oBaHMUE,
XapakTep, 3710pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIE KA4eCTBa U JIp. MPU3HAKHU.
VYuyer ykazaHHBIX MPU3HAKOB HE O3HAYAET HEMOCPEJCTBEHHO CBSI3aHHOTO ¢ HUMU
CMSITYCHHSI ¥ OTAT4eHus H, BaxHO 4TOOBI CyJ] C y4€TOM ITHX MPU3HAKOB HA3HAYMII
cripaBeuBoe H.

5) Ilpu wnazHayennn H cyn yuuThiBaeT 0OCTOSITENBCTBA CMSTYAIOLIUE U
otsryaromue H (¢ct.61 u 63).

6) Ilpm HazHauenum H cyn yuuThiBaeT BiMsHME HazHadyeHHoro H Ha
UCIIPABJIICHUE BUHOBHOIO U YCJIOBHUSI XU3HM €ro cembu. IlepBoe cBsizaHO ¢



JOCTIKEHHEM 1ienu H, a BTopoe — cTpeMIIeHHeM CHU3UTh TOOOYHBIC HETaTHBHBIC
COIMAJIbHBIE TIOCJIEICTBUS Ha3HaueHHOTro H.

Bce nepeuncnennsie TpeboBanus Y3, oOpasyromue OHHH, yuutsiBaroTcs
00s13aTEJIbHO B UX COBOKYITHOCTH.

3.83. O6cmosmenvcmea, cmseuaoujue HaKkazaHue.

B 4.1 c1.61 npeaycmotpensl 10 cmsrgaromux H 00CTOSITENBCTB:

a) Cosepmienue BrepBbie [ HEOOBIONW TSHKECTH BCICACTBUE CIYyYalHOTO
CTeUEHUs 0OCTOSATENbCTB. MeHee 3HauuTeIbHBIMU TNpu3HatoTca [1 HebombIoi
TSYKECTH, 3a KOTOpbIE IpeaycMaTpuBaeTcs U MeHee ctporas YO, Hexemu 3a I,
OTHOCAIIMECS K APYIMM KaTeropusM. JIMIO MOKET cuMTarhbesi coBepmuBIIUM [
BIIEpBbIE, €CM OHO paHee He coBepmwano 1. K yka3aHHOI kareropuu OTHOCATCS
TaK)Ke M JIHIa, KOTOpble paHee coBepianu [1, HO B OTHOIEHUU WX UCTEKIIA CPOKU
naBHOCTH TipuBjiedeHus K YO (cT.78), UCTEKIM CPOKH JaBHOCTH HCHOJIHEHUS
npuroBopa (ct.83), ecnu CyAMMOCTb C HUX CHsSTa BCIEACTBUE AKTOB aMHUCTUHU
(ct.84), nomunoBanus (cT.85), eciiv CyIMMOCTh CHsTa WJIM TOTallleHa Ha OOIIUX
ocHoBaHusX (cT.86). CCO MoryT ObITh: 3a0y>K/I€HUE JIUIIA B CTEIIEHU OMAaCHOCTH
coBepuIeHHOTO [I; cllydyailHO€ OJHOKpPAaTHOE HAaXO0XJICHUE B KOMIIAHWM JIUI,
coepmiaromiux II/[ ¥ BOBIEKIIMX KOHKPETHOE JIMIIO B COBeplieHHe 3Tux /Jl;
coepuieHue I[I/[, SBHO He XapaKTEpHbIX M1 BUHOBHOTO (MCKIFOYUTEIBHO
MOJIOKUTENIBHO ~ XapaKTepU30BaJicsi, J0OpPOCOBECTHO paboTai, y4uics, ObLI
JIOMOCEJIOM, UMEJI MATKUI XapakTep  T.11.).

0) HecosepiienHosietue BUHOBHOTO. CO3HAHME MOJIPOCTKA HAXOIUTCS B
CTaJMM CTAHOBJICHHSI M OH IMOPOW HE MOXKET C IMOJHOM OTBETCTBEHHOCTHIO U
OOBEKTHUBHOCTBbIO OLEHUTH CIOXHUBIIYIOCS CUTYallMIO, CIIOCOOEH OKa3aThCs IMOA
BIIUSIHUEM 00Jiee arpecCUBHO HACTPOCHHBIX YYACTHUKOB MPECTYIMHON TPYIIIBI.

B) bepemenHnocts. bepemennocts npuzHaercst OCH BUHOBHOM, TPEX e BCETO
UCXOJI W3 MPUHIUIA TyMaHW3Ma, U JUKTYEeTCs 3a00TOW O 370pOBbe peOCHKA U
camoii xeHmuubl. He cinenyet npusnaBath CO 0epeMEHHOCTh KEHIIIMHBI, KOTOPas
MOCTOSIHHO TBSHCTBYET, BEACT amopajbHBI 00pa3 >KU3HU, HE 3a00TUTCA O
COXpaHEHUHU peOeHKa U CoBepIIaeT pa300ilHOe HaMaAeHUe Ha MOTEPIIEBILIETO U €ro
YMBIIIJIEHHOE YOUICTBO C LIENBI0 COKPBITUS pa30o0si.

r) Hannuue manoneTHux aereil y BUHOBHOTO. DTO OOCTOSITENIHCTBO MOXKET
OBITh IPU3HAHO CMSTYAIOIIMM B TOM cllydae, Korjaa OyJeT YCTaHOBJIEH HE TOJIbKO
(GakT Hamuyus MaloJETHUX JeTed y BHUHOBHOIO, HO MU €ro ydacThue B HX
BOCIIUTAHUU U MaTEPUAIIBHOM COJICPKAHUU.

n) Cosepuienue II B cuily creueHUs TSDKENBIX >KU3HEHHBIX OOCTOSATEIHCTB
aMb0 MO MOTHBY COCTpajaHus. TakUMHU YCIOBUSMH MOTYT MPU3HABATHCS,
HaIlpuMep, OTCYTCTBUE CPEACTB ISl MPOKUBAHUS B Cllydae yTpaTbl pabOThl - MpU
Kpake 4y>KOro MMYIIECTBA; TsDKEJIoe 3abojeBaHME CaMOro BHHOBHOTO WJIHM €rO
OJIM3KUX - IPU XUIIEHUH HAPKOTHUUYECKUX CPEJICTB; MJIOXUE KUIUIIHBIE YCIOBUS -
MpU Jayde B3ATKU U T.J. MOTHUB COCTpaJiaHusl SIBIISIETCSI HOBBIM MOHSITUEM B UHUCIIE
OCH (moXeT uMeTb MECTO MpH Jade MO Mpoch0e THKET0O0OJbHOrO 4YeloBeKa
OO0JBIION J03bl JEKAPCTBA, OT MPHUHATUS KOTOPOTO, 3aBEIOMO [JIsi BUHOBHOTIO,
HACTYIUT CMEPTh OOIBHOTO).



e) Cosepmienue Il B pe3ynpraTe (QHU3NYECKOTO WM TCUXHUECKOTO
OPUHYXJIECHUS JUO0 B CUIIy MaTe€pUaIbHOM, CITy>KEOHOW WM MHOW 3aBUCHUMOCTH.
Opnako YO B 3TOM ciyyae HacTymaeT TOrJa, KOIJa BHHOBHBIA MOT
IIPOTUBOCTOSITH HENPABOMEPHBIM JCHCTBUSAM, HO IO KaKMM-TO INPUYMHAM HE
caenan storo. Hampumep, mpurpo3uB H30MEHUEM, COMCIOJIHHUTENb NOTPeOOBa
COBEPIINTH BMECTE€ C HUM KpaXy M3 MarasuHa, Ipd 3TOM CaM IPOHUK B
IIOMEIIECHNE, a IPYTOE JMI0 OCTATIOCh HA YIULE, UM BO3MOKHOCTb YIUTH C MeCTa
II, ofHaKO 3TOro HE CHENANO0, U YEPE3 HEKOTOPOE BPEMs €ro IMO3BAIM BHYTPb
MarasuHa.

k) Cosepiienue I1 npu HapyieHUN yCIOBUN MPaBOMEPHOCTH HEOOXOIUMOM
OOOpOHBI, 3aJep)KaHusl JIMIA, COBEPIIMBIICIO MPECTYIUICHHE, KpaiHen
HEOOXOIMMOCTH,  OOOCHOBAaHHOIO  pHUCKA,  WCIOJHEHUs  MpUKa3a WM
pactiopsixenusi. Ilpepimienne HO camMo 1o cebe SBAsSETCS  CMSITYarOIIUM
OOCTOATENBCTBOM B CHJIy TOTO, YTO BHHOBHOE JIMIIO OTpaXkaeT JeHcCTBUS
IOTEPIIEBILET0, KOTOPhIE N3HAYAIBHO SBJISIMCh HENPABOMEPHBIMHU, U UMEHHO 3TH
NEHCTBUS MPUBEIIH €T0 B COCTOSIHUE BO30YXACHUS U K MONBITKE 3aLUTUTh CEO0SI.

3) IIpoTUBOIIpPaBHOCT, WM aMOPAJIbHOCTh IMOBEACHUSA IOTEPIIEBILETO,
SIBUBLIETOCS ITOBOJIOM JUISI IPECTYIUICHHUSL.

) SIBka ¢ TOBMHHOM, AaKTHUBHOE CHOCOOCTBOBaHME packpbiThio I,
U300JIMYEHUIO JPYTMX coydacTHUKOB Il M po3bicky umyiiecTBa, TOOBITOrO B
pe3yapTaTe NPeCTYIJIEHNUS.

k) Oka3zaHWe MEAMIMHCKOM W  HMHOM  TOMOIIM  MOTEpPIEBIIEMY
HEMOCPECTBEHHO Tmociie  coBepuieHus II,  1oOpoBosibHOE  BO3MELIEHUE
MMYIIIECTBEHHOr0 yliepda U MOpPajJbHOTO Bpena, MPUYMHEHHBIX B pe3ynbrare 11,
uHble JI, HanpaBJIEHHBIE HA 3arjaKMBaHUE BPEa, IPUUMHEHHOTO MMOTEPIIEBIIEMY.

3.84. O6cmosmenvcmesa, omsacuaowue Haka3auue.

Y.1 cr.63 npenycmarpusaet 13 OOH:

a) HeogHOKpaTHOCTH 11, peruaus I1;

0) HaCTYIUICHHE TSHKKUX MTOCICACTBUM B pe3yJibTate coBepiieHus I1;

B) coBepmienne Il B coctaBe Tpynmel JIMI, TPYOObl JIAI  TI0
MPEIBAPUTEITLHOMY CTOBOPY, OPTaHU30BAaHHOW TPYNIbl WA MPECTYIMHOTO
coo01iecTBa (MPeCTyMHOW OpraHu3aIlim);

r) 0co00 aKTUBHAsI poJib B coBepiieHuu I1;

1) TPUBJICYCHUE K COBEPIICHHIO [l JWIl, KOTOpBIC CTPAmarOT TIKEITBIMU
MICUXUYECKUMH PACCTPOMCTBAMU MO0 HAXOIATCS B COCTOSHHUM ONBSHCHHUS, a
TaK)Ke JIUI, He IOCTUTTIINX BO3pacTa, ¢ Koroporo HactynaeT YO;

e) copepmieHrue [l Mo MOTHBY HAaIMOHAJIBHOM, PAcOBOM, PEIUTHO3HOU
HEHABHCTH WJIM BPaXIbl, U3 MECTH 3a MPABOMEPHBIC IEHCTBUS APYTHX JHI, a
TaKXKe C IEJbI0 CKPBITh Apyroe [1 minm o6erduTs ero CoBepIieHue;

k) coBepuieHue Il B OTHOImIEHWM WA WIK €ro OJMM3KUX B CBSI3U C
OCYIIECTBICHUEM JTaHHBIM JIMIIOM CITY>KEOHOUH NEeSATeTbHOCTH WJIA BBITIOJITHCHHEM
OOILIECTBEHHOI'0 JI0JIra;

3) coBepmieHue Il B OTHOIIEHWW S>KEHIIWHBI, 3aBEAOMO JJisi BHHOBHOTO
HAXO/IAIIEHCS B COCTOSIHUMA O€PEMEHHOCTH, a TaKKE€ B OTHOIICHHH MAJIOJIETHETO,



JIpyroro 0e33aluTHOr0 WM OECIOMOIIHOro Jua JUOOo Jula, HAXOIALIETOCsS B
3aBUCUMOCTH OT BUHOBHOTO;

u) cosepuieHue I ¢ 0coboil KeCcTOKOCThIO, CaAN3MOM, U3EBATEILCTBOM, a
TaK)K€ My4YEHUSIMU ISl IOTEPIEBIIETO;

K) coBepmienue Il ¢ wucHoNb30BaHMEM OpYXKHsA, OOEBBIX MPUIIACOB,
B3pPBIBUATHIX BEIIECTB, B3PBIBHBIX MM UMUTUPYIOMIUX UX YCTPOMCTB, CIIEUAIBEHO
U3TOTOBJICHHBIX TEXHUYECKHUX CPEJCTB, SIIOBUTHIX M PaTUOAKTUBHBIX BEIIECTB,
JIEKapCTBEHHBIX W MHBIX XMMHKO - (DApMaKOJOTMYECKHX IPENapaTroB, a TAKXKE C
npUMEHEHUEM (PU3UUECKOT0 WIIA ICUXUYECKOTO IPUHYXKICHUS;

1) coBepienue I1 B yClIOBUSIX Upe3BBIYATHOTO MOJIOKEHUS, CTUXUUHOTO WUITU
MHOTO OOIIIECTBEHHOTO OEACTBHSI, a TAKXKE MPU MACCOBBIX OECTIOpsAKaX;

M) coBepiuenue Il ¢ ucnonbp3zoBaHueM OBEpHs, OKa3aHHOTO BUHOBHOMY B
CUILY €r0 CIIY€OHOTr0 MOJIOKEHHSI WU JOTOBOPA;

H) coepuienue I ¢ ucrnonp3oBanueM (GOPMEHHON OAEKABI WM TOKYMEHTOB
IIPEICTABUTEIIS BIACTH.

YU.2 c1.63: «Eciiu OO mnpemycMOTpeHO cooTBeTcTByromen cratbeir OcY
Hactoswmero K B xauectse npusHaka [I, oHO camo mo cebe He MOXKET MOBTOPHO
YUHTHIBATHCS PU Ha3Ha4YeHUH H».

3.85. Ha3znaueHnue Haxkazauus 3a HeOKOHYEHHOe npecmynieHue.

VYTOJOBHBIM KOJEKC MpeaycMaTpuBaeT CHelu(pUYEcKUe yCJIOBUS U MOPSIOK
Ha3HAYEHUS HaKa3aHUs 3a HEOKOHYEHHOE npecTymieHue (cT. 66 YK PD).

Bo-nepBbIX, Ipy HAa3HAYEHUM HAaKa3aHUS 332 HEOKOHYEHHOE MPECTYIJICHUE
YUHUTBIBAIOTCS 00CTOSATENBCTBA, B CUITY KOTOPBIX MPECTYIJIEHUE HE ObLIO JOBEACHO
JI0 KOHIIA.

Bo-BTOpBIX, CPOK MM pa3Mep HaKa3aHUs 3a MPUTOTOBIIEHUE K MPECTYIUICHUIO
HE MOJKET IMPEBBIIIATh MOJOBUHBI MAKCUMAJILHOTO CpOKa MM pa3Mepa Haubosee
CTPOrOoro BHJA HAKa3aHUs, IPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH CTAaThel
OcoOeHHOM YacTH 32 OKOHUEHHOE MPECTYIUICHHUE.

B-TpeTpux, CpoK WM pa3Mep HAKa3aHMs 3a NOKYIIEHHE Ha MPECTYIUICHHE HE
MOJKET IMPEBBILIATH TPEX YETBEPTEH MaKCUMAJILHOTO CPOKa WIIM pa3Mepa Hanbosee
CTPOroro BHJA HAKa3aHUsA, IPEAYCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThel
Oco6ennoii yactu YK P® 3a okoHUEHHOE IPECTYyIIICHUE.

3.86. Hasznauenue naxazanus 3a npecmynjieHue, CoO8epuleHHoe 8 COyuacmul.

Paznuyen moaxo 3akoHOAATENS K HA3HAYEHUIO HAKa3aHMs 3a IPECTYIUIEHUE,
COBEpIIEHHOE B COyYaCTUH, KaXIAOMY Yy4yacTHUKY. Ilpu »3TOM IOJKHBI
YUHUTBIBATHCS XApaKTep U CTENEeHb (PaKTHUECKOro y4yacTus JIMLa B COBEPILICHUU
NPECTYIJICHUS, 3HAYEHHUE 3TOr0 Y4acTHs JJIA JOCTHXKEHHUS LENH MpPeCcTyIUICHUS,
€ro BIUSHUE HA XapaKTep U pa3Mep NPUYMHEHHOTO Bpeaa.

CMmsryaromye U OTATYAOMIME OOCTOSTENbCTBA, OTHOCAIIUECH K JIMYHOCTH
OJTHOTO U3 COYYaCTHUKOB, YYHMTBIBAIOTCS NPH HAa3HAYCHHHM HAKa3aHUS TOJIBKO
TOMY YYaCTHHKY.

HecMoTpss Ha TO, 4YTO BCE COYYACTHUKM MPECTYIUIEHHUS  HECYT
OTBETCTBEHHOCTh B PaBHOM 00bEME 3a COBEPILIEHHOE MPECTYMHOE JesHUE,



HAaKa3aHUC HA3HAYACTCA IICPCOHAJIBHO KAXKIAOMY YYACTHUKY, WU 3aBUCHT OT €TI0
POJH B COACAHHOM C YUCTOM BCCX 00CTOSATEILCTB JAciia.

3.87. Hasnauenue naxazanus npu peyuouse npecmynjieHull.

VYK He mpemgycmaTpuBaer Takoro npusHaka Il kak penuauB, ogHAKO MpH
Ha3HaueHuu H, eciu y BUHOBHOTO Oy/I€T YCTAHOBJIEH PELMINUB, OMACHBIN PEIUINB
uin ocobo omacHbld penuauB II, cyn oOsi3aH uccinegoBaTh U JaTh OICHKY
00CTOSITEIIECTBAM, U3JIOKEHHBIM B 4.1 ¢T.68.

Y.1 c1.68: «IIpu nHaznauennu H npu P, OP wim OOP I1 yuutsiBaroTcst yucio,
xapaktep u creneHb OO panee coBepuieHHBIX I, oOcTtodTenscTBa, B CHILy
KOTOPBIX  HMCIpPAaBUTEIBHOE  BO3jAeicTBUME  mpeabigymero H  okazamock
HEJIOCTATOYHBIM, a TaKXKe Xapakrep u creneHb OO BHOBb COBEpIIEHHBIX [D».

Hasnauenne H Bo MHOTOM Oynert 3aBHCeTh OT TOro, Kakue YII u ckoibko pas
UX COBEpPIIMWJIO BHHOBHOE JHMIO, TaKk Kak YII He paBHBI IO CTENEHU CBOEH
OMacHOCTU. BO3MOXKHBI BapHaHTHI, KOTJla BUHOBHOMY MpH OObIYHOM P MoOxeT
ObITh Ha3HaueHo Oosiee cypoBoe H, ywem mpu OP (jqumo panee onuH pa3
ocyxaaiock 3a Il cpenHell TsbkecTH M BHOBb coBepiiwiio Tspkkoe II - P; panee
uIo aBa pasza ocyxkiaanock k JIC 3a H HeOompIol U cpeaHel TSHKECTH U BHOBB
coepuimiio noaodoHoe I — OP, Ho B 1 ciayyae BUHOBHBIN NIpeACTaBisieT OoJjiee
CEpbE3HYIO0 OMACHOCTh, NMOCKOJIbKY HOBoe Il, coBepuieHHoe UM, sBisercs Oosee
OmacHbIM 10 cpaBHeHUIO ¢ 1. Bo 2 cnywae mmno cosepmaer II, He
npeacrasistoniye oonbiioi O0).

Y2. C1.68: «Cpox H npu P IT He MoxeT ObITh HUXKE 1/2 MakcUMalabHOTO
cpoka Hauboisiee ctpororo Bujaa H, mpemycMoTpenHoro 3a cosepiuenHoe 1, mpu
OP II - ne menee 2/3, a nmpu OOP II - He meHee 3/4 MakCMMalIbHOTO CpOKa
HauOonee ctpororo Buaa H, mpemycMoTpeHHoro 3a coBepiieHHoe II». Uem
onacHee P, TeM cTpoke MUHUMAJIBHBIN CPOK HazHauaeMoro juny H. Ecim nuno
ocyxnaaercs 3a Heckonbko Il onHOBpemMeHHO, TO oOKoH4artenbHoe H 10
coBokymnHocTH 1 Ha3Havaercs mo npasuiam cT.69 YK, HO He MOkKeT ObITh MEHBIIIE
TEX MPEAENIOB, KOTOPHIE YKa3aHbl Mg Kaxaoro Buaa P B u.2 c¢1.68 YK.

3.88. Haznauenue nakasanusi no cOB0KYNHOCMU NPecmynieHu.

CoBokymnHocteio II mpusnaercs coBeprienue 1 jurom 2 wim Oonee [l
MPEAYCMOTPEHHBIX PAa3IMYHbIMU cTaThsiMU YK, HHM 32 OJIHO M3 KOTOPBIX JHIO HE
obu10 ocyxaeHo (ct.17). Iopanok HasHauenuss H B 3TOM ciiywyae perynupyercs
CcT.69.

B cootBercTBUM € 4.1 ¢T.69 cyn BHavane HazHadaeT H oTaenpHO 3a kaxaoe 11
(pyxoBoactBysice OHHH, ct1.60). OxonuarensHoe (o6mee) H nHaznauyaercst imbo
yTeM norjioieHus: Menee crporo H 6omnee ctporum, mbo myTeM 4aCTUYHOTO UITU
MOJIHOTO cioxeHus H.

[lpunuun nornonieHus (4.2 c¢1.69) npuMeHsieTcss JuIllb TOrJa, Korja
coBokynHocTh [1 Bkmodaet B cedst Toabko I1 HeOonbmIoit TsbkecTu. B aToM ciyyae
H nHa3znauaercs nubo0 MmyTeM MOTJIAllIEHUs] MEHEe CTPOroro 0ojee CTPOruM, JIOO
MOJIHBIM WJIM YaCTHYHBIM CJIO)KEHHUEM HAKa3aHWM, HO OKOHYATEJIbHOE HaKa3aHHUe
HE MOXET MPEBBIIIATh MaX pa3Mepa WK CpPOKa, IPEeTyCMOTPEHHOTO 3a Hanboee




TsDKKOE 13 coBepreHHbIX [1 (JIuo ocyxmaercs 3a yrpo3y yowuiictsa (c1.119) — OC
o 2 jer, apecT oT 4 no 6 mecsnes, JIC 1o 2 JeT U 32 HE3aKOHHOE HOIICHUE
opyxus (4.4 c1.222) — OP 01180 no 240 yacos, P ot rona o 2, apect ot 3 10 6,
JIC no 2 ner. Cyn naznauun 3a 1 —1 roxg JIC, 3a 2 — 6 mecsiueB apecra. Ilo
npuHuuny noryomenus — 1 rox JIC. [To npunuuny cnoxxenus — 1, 5 roma JIC.).

[IpyuHIMO CHOXKEHUS (YACTUYHOTO WM MOJHOr0) (4.3 ¢T.69) npumeHsercs B
ciydasix, korja coBokymHocTh II Bkimouaer B cebs Il cpeaneit Tsokectu (4.3
cT.15), Txkoe (4.4 cr.15) unu OTII (u.5 cr.15). IIpu 3ToM oxonuaTensHoe H He
Mo>keT npesbimath 25 net JIC.

B sToM ciydae cyn He BIpaBe MPUMEHSITHh MPUHIMI TOTJIOMICHUS MEHEe
ctporo H 0Gonee ctpormMm, a pyKOBOJCTBYETCS MPHHIIUIIOM CJIOKCHHS, CYJ HE
cBsi3aH mpeneraoM MaxX H 3a nambosee Tsbkkoe u3 coBeprieHHbIX I U Bmpase
BBIMTH 3a 3TH npeaensl (JIumo ocyxnaercs 3a ymbinuienHoe [1TB3 (4.1 cr.111) —
JIC ot 2 1o 8 et u 3a XyJIuraHcTBO ¢ mpuMeHeHueM opyxus (4.3 ¢t.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1ner, 3a BTopoe — 6 jet JIC. OH — 13 JIC.).

[Tpuniun yacTUyHOro cloxeHus: Jlumo ocyxkngaercs mno 4.3 cr.126
(moxuIieHne YenoBeka npu oTardaronux oocroarenbcerBax) — JIC ot 5 mo 15 ner -
U 10 1. «B» 4.3 cT.163 (BeIMOraTenscTBO cBsA3aHHOe ¢ mpuunHenuem TB3II) — o17
1o 15 ner JIC ¢ xonduckanueit. Cyn onpenenuin 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensercs nyreM yactudHoro cioxenus 11— 25 net JIC.

Bonpoc o JIH pemaercs B coorBerctBuM ¢ 4.4 c1.69, B KOTOpOH
npeaycMoTpeno, uro k OH moryr npucoenunsteca u . OxkonuarensHoe JIH He
MOJKET TPEBBINIATL MaX cpoka uiau pasMmepa, npeaycmorpenHoro OcH YK s
nanHoro I1.

Y.5 c1.69: B cyneOHOIl mnpakTUKE UMEIOT MECTO Cily4yau, KOrja Ioclie
BBIHECEHUSI TIPUTOBOPA BBISCHSIETCS, YTO BUHOBHBIA COBEPIINI 10 €r0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxnaroT mno3aHee. [IpM BO3HHMKHOBEHUU TaKHUX
OOCTOSITENILCTB CyJl BBIHOCUT TMPUTOBOpP 3a paHee coBepiieHHoe II u mpu
OKOHYaTeThbHOM Ha3zHaueHuu H B cpok oTObITHs 3acuuthiBaeT H, otObITOE 10O
MEPBOMY IIPUTOBOPY.

3.89. Haznauenue naxazanusi no cO60KynHOCmMu Npueo8opos.

HH no CII npenmnonaraer ciy4yau, KOTrJa OCYXKAEHHBIM MOCIE€ BBIHECEHUS
pUTroBOpa, HO A0 mojHOTO OTOBITHA H coBepmmn HOBoe II. B ormmuumu ot
coBokynHoctu 11 nipu 3ToM He mpumensiercs mpaswio noriomennss MCHBC. B
coorBercTBUM € 4.l ¢1.70 mpu HH nmo CII x H, Ha3HaueHHOMY 1O MOCIEAHEMY
MPUTOBOPY CYJa, YACTUYHO WJIM MOJHOCTBIO IPUCOEIMHAETCS HeOTObITast yacth H
10 IIPEABIAYIIEMY IIPUTOBOPY CY/A.

Pasmeper oxonuarensHoro H omnpenmensitorcs YK B 2 BapuaHTax:
MIPUMEHUTENBHO K HakazaHusM MeHee ctporuM, yeM JIC, u k H B Buze JIC:

1) IIpu oxonuyaTensHoM HazHadeHuU H He cBs3annoro ¢ JIC (4.2 c¢t1.70), 310
H He moxeT mpesblimaTe Max pa3smepa Wik CPOKa MPETyCMOTPEHHOTO IS 3TOTrO
Buna H OY YK (mrpad — vHe 601ee 1000 MPOT (ct.46)).

2) OxonuarenpHoe H 1o COBOKYIMHOCTH NpHUroBOpoB Hakazanus B Buae JIC,
nokHO ObITh Oonpiie Max H, mpemycmotpennoro Y3 3a Il mo mocnemnemy



npuroBopy, Ho He MoxeT npesbimath 30 sner JIC (1 mpuroBop 3a yOuiicTBOo 6€3
oTsaryaronmx oocrosaTenbeTB (4.1 ¢1.105) — o 6 mo 15 ;metr — mpucyxiaeH k 14
rojiaM, yepe3 roj coepimi YIIB3 apyromy 3axiatoueHHOMY (1. «B» 4.3 cT.111) —
ot 5 no 12 ner. Cyn3a2 Il -8 ner, OH — 21 ron).

BapuaHTt, korja cyJ BIHY)XK/IEH OTPaHUYMTHCS YACTUYHBIM ciioxeHueM H mo
HOBOMY IPUTOBOPY M HEOTObITOro craporo: Jlumo ocyxaeHo 3a YYbBOO (u.l
cT.105) x 15 rogam JIC. Yepes roa cosepiiaet YcOX (. «a» u «u» 4.2 c1.105 —
ot 8 1o 20 net JIC, mu6o CK, mubo I1JIC). Cyn 3a noBoe 11 Haznauun 19 ner JIC.
14 + 19 = 33, okonuarenbHOe Haka3zanue — 30 et JIC.

Y.4 c1.70 — okonuarenrHoe H momxkHO ObITh O0nbmie H kak 3a HOBOe 11, Tak n
HEOTOBITON YaCTU MPEKHETO.

.5 cr1.70 - npucoenunenne JH, npousBoguTcs, Kak W B Cly4au
COBOKYMHOCTH MpecTyIieHui (4.4 cT.69).

3.90. IHonamue u 6udvi 0c60604CcOeHUsL OM Y20N08HOL OMBEMCIMEEHHOCTIL.

[TonsiTue  OCBOOOXKAEHHSI OT  YrOJIOBHOM  OTBETCTBEHHOCTH.  Bubl
OCBOOOKICHHUS.

[To obmemy npaBuity auno, coBepuubiiee 1, JOKHO OBITH MPUBIEUYEHO K
YO u noxnsepruyto H. OgHako onbIT npuMeHeHus Y3, Mmokasaj, 4TO HE BO BCEX
ciydasx cosepiieHusi I1 menecoobpa3no mpupnekats BuHOBHOro k YO. Bbonee
Toro, npuMmeHenue H k imny, ciaydaiiHo HapymwuBmemy YII 3amper m He
NPUYUHUBIIEMY CEPhE3HOTO Bpela OOIIECTBY, MOXKET MPUHECTH B psANE CIydyacB
OoJiblile Bpeaa, 4eM moib3bl. MHCTUTYT 0cBOOOXKIeHUs OT Haka3anus (Y O) Henb3s
NyTaThb C CHUTyalMeW, KOrJa JIMIO HEe MOXET ObITh HpuBiedeHo K YO wu3-3a
orcyrctBusi B ero J[ CII, u3-3a He nokazanHocth ero ydactus B I,
Masno3HauuTenbHocT [ (4.2 c1.14), n1o6poBoibHOrO OTKaza oT coBepiieHus 1
(ct.31), a TakKe 1O IPYTUM MIPUIMHAM.

OcBob6oxaenue oT YO o03HayaeT BBIPAKEHHOE B O(HUIIMAIBHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOI'O OpraHa pelIeHue OCBOOOAUTH  JIMIIO,
copepumBiiee I, oT 00s3aHHOCTH TOJABEPTrHYTHCS CYAEOHOMY OCYKICHUIO U
IpeTepreTbh MEpPhl FOCYIapCTBEHHO-IPUHYAUTEIHLHOTO BO3/ICHCTBUSI.

OO0muM  ocHOBaHHMEM  OCBOOOXIeHuss Juna or YO  sBisgercs
HEIeJIECOO0Pa3HOCTh MPHUBJICUEHUS €ro K Cyay M TNpPUMEHEHUS K HeMmy
npuHyautenbHeix Mep YII xapakrtepa. Ilpoueccyansnoit dopmoit O or YO
SIBIISIETCS] TIOCTAHOBIICHUE OpraHa JIO3HAHUS, CIEI0BATENs, IPOKYpOpa WM CYJIbH,
1100 ompeeneHne cyaa O MPEKpamleHuu YyTOJIOBHOTO Jiefa, JIM00 MOCTaHOBJICHHE
OpraHa JO3HaHWs, CIEAOBaTelsl WM MPOKypopa 00 OTKaze B BO30YXIEHUU
YTOJIOBHOTO JIeTa.

Heiictyronuid YK 3akpenun caenyromue Buasl O ot YO:

1) OcBoGoxenre ot YO B CBSI3U € AeATEIBHBIM packastHueM (cT.75);

2) OcBoboxaenue oT YO B CBSI3U ¢ IPUMUPEHUEM C TOTEPHEBIINM (CT.76);

3) OcBoboxaenue ot YO B CBsI3H ¢ U3MEHEHUEM 00CTaHOBKH (CT.77);

4) Ocoboxaenne oT YO B CBS3M C HCTEUCHUEM CPOKOB JaBHOCTH (CT.78).




Y3 mpemycmaTpuBaeT BO3MOXHOCTH OCBOOOXIeHHS OT YO MO aMHUCTUU
(ct.84). Ho akTOM aMHHMCTHH JUI0, coBepiuBIiee [1, MoxeT ObITh OCBOOOKIEHO
kak oT YO, Tak U OT HaKa3aHusl, a ¢ Jula oTosiBIIero H — cHara cyaiuMocTb.

3.91. llonamue u 6udvi 0c60604CcOeHUsL OM Y20J08HO20 HAKAZAHUSL.

B cooTtBerctBuM c 3akperuieHHbIM B ¢T.7 YK npunnunom rymanusma Y3 PO
oOecrieunBaeT 0€30MAaCHOCTh 4YelloBeka, a H He MoXeT HMMeThb CBOEH IeJbIo
NpUYUHEHHE  (PU3WYECKUX  CTpajaHud  WIM  YHIOKCHHE  YEJIOBEYECKOTO
noctrouHctBa. O ot H sBisercss omHUM W3 MPOSIBICHUHN MPUHITAIIA TYMaHU3Ma U
3aKJIIOYaeTCsl B TOM, YTO IO OCHOBAHUSIM TMPEAYyCMOTPEHHBIM Y3, JIHUIIO,
coBepmmBiiee II, Moxer (MHOrHa - AOMKHO) OBITH OCBOOOXKIEHO CYAOM: OT
HazHaueHus H 3a cosepuiennoe I1; ot peansHoro orObiBanus H, Ha3HaueHHOTO 1O
IPUTOBOPY CyAa; AOCPOYHO OT JAJIbHEUIIEro OTOBIBAaHUS YaCTUYHO OTOBITOro H,
Ha3HaueHHOTro cyAoM. CoCTaBisieT HUCKIIOYUTEIbHYI0 KOMIIETCHIIMIO Cyaa, 3a
UCKIIFOUCHHUEM aKTa aMHUCTUH WM TIOMUJIOBAHUSI.

O6mum ocHoBannemM O ot H sBasercs HeuenecooOpa3HOCTh WIU
HEBO3MOXKHOCTh ~Ha3HAUYe€HMsI WM UcChoiHeHus H BBuUIy yTparbl uiu
3HauuTeabHOr0 yMeHbieHuss OO nuina, copepmusiiero I, yxyamienue cocTostHus
€r0 3/I0POBbsI HJIU TTO UHBIM 3aKOHHBIM OCHOBAHUSM.

ConuanbHoe 3HAYEHUE — DKOHOMHSI MEpP PENpPECcCUd U CTUMYIHUPOBAHUE
WCITpaBJICHUS JINIIA, cOBepImuBIIero I1.

Opuandeckoe 3HaueHUE — OCBOOOXKIEHHE OT HaKa3aHUsi COCTOUT B
aHHYJMPOBAaHUU BCEX IMPABOBBIX IMOCICACTBUN coBeplieHHOTo I, Tak Kak JUIIO
0CBOOOXKIEHHOE OT H cunTaercss He UMEIOIIKNM CyIUMOCTH (4.2 CT.86).

VK npenycmaTtpuBaeT cieayronpe BUabl OCBOOOXKACHHUS OT HaKa3aHU:

1) YcnoBHO-g0cpouHoe ocBoOOKAeHuEe OT 0TObIBaHus H (cT1.79).

2) 3amena HeoTOBITOM yacTu H 6onee msarkum Bugom H (cT.80).

3) OcBob6oxenue ot H B cBsizu ¢ 60ne3ub10 (CT.81).

4) Orcpouka H OepemMeHHBIM JKCHIIMHAM W JKCHIIMHAM, HWMCIOIUM
MaJIOJIETHUX JeTel (cT.82).

5) OcBoboxaenue ot oTObIBaHus H ¢ CBSI3M ¢ CTEUEHUEM CPOKOB JaBHOCTHU
OOBHUHHUTEILHOIO MpUroBopa (ct.83).

6) OcBoboxaeHne or H Ha ocHOBaHWM aKTOB aMHHCTHH WM TTOMHUJIOBAHUS
(ct.84 u 85).

7) OcBoboxenue ot oToObiBaHus H B cuity usmenenust ¥Y3 (ct.10).

8) OcBoOOXIeHHEe HECOBEpIICHHOJETHUX OoT H ¢ mnpumeHeHuem
NPUHYIATEIBHBIX MEpP BOCIHTATEIBLHOTO BO3JICHCTBHS JHOO C IMOMEIICHUEM B
CIEIUAJIBHOE BOCTIUTATEIbHOE yupexaeHue (cT.92).

3.92. Venosnoe u besycnornoe oc6oboxcoerue.

Bunbr ocBOOOXKIEHUS KITACCHPUITUPYIOTCS TIO OCHOBAHUSIM:

a) Ilo cremenm mpemompeneneHHOCTH: obsi3aTenbHbIe (M. 3, 5, 6, 7) u
(bakynbTaTUBHBIE (OCTATBHBIE — MPABO, HO HE 00SI3aHHOCTH CY/1a);



6) Ilo BO3MOXXHOCTH OTMEHBI W BO3JIOXKEHHBIX Ha JIMIO OOSI3aHHOCTEH:
ycnoBHble (1, 4) u Oe3ycnoBHble (OocTalbHBIE (Kpome 3) - OKOHYATEIbHBIC).
OcBo6oxkaeHue 1o 0o0Jie3HN — crienuduueckast opuIuIecKas mpupoa.

3.93. Cyoumocmo. Ilocawenue u cuamue cyoumocmu.
OOBUHUTENBHBIN TpUTOBOP ¢ npuMmeHeHueM H mopoxkmaer ocoboe VII

MOCNIEACTBHE — CyAuMOCTh. YII 3HaueHWe CyAMMOCTH ISl OCY>KISHHOTO
BO3HUKACT, JIMIIb IPH IOBTOPHOM coBepiicHnr uM [I. OHO mposBiseTcs B
CIIETYIOIIEM:

1) CynuMocTh yduThIBaeTCs B KauecTBe oTsrdaromero H obcrositenbcTBa
(npu peruause 11 — . «a» 4.1 cT.63).

2) C Bneuer 3a coboi ocoOblil nopsiok HazHauenuss H npu P, OP unu OOP
(cT.68).

3) C cayuT npensiTcCTBUEM (HapsIy C MTOBTOPHOCTBHIO U HEOJJHOKPATHOCTHIO)
it ocBoOoxIeHus oT YO (u.1 ¢1.75-77).

4) C 3a II ocoboit xkareropuu (T u OT) yBenuuuBaeT pasmep (paxTudecku
OTOBITOrO OCYKJIeHHBIM cpoka 1ij1si ero Y IO (1. «6» u «B» 4.3 ¢1.79).

5) C 3a Il onpenenennoii Tsokectu (HT, CT, T u OT) Bnusier Ha ucuucieHue
CPOKOB JIaBHOCTH OOBHUHHUTEJIBHOTO Mpurosopa (4.1 ct.83).

6) Ocyxnenue 3a I1 onpeaeneHHol TKeCTH BAUSET Ha BbIOOP cyaom Y st
otObiBanus H (cT1.58).

7) ABnsiercs kpanupuuupyromuM (mm ocodo K) nmpuznakom psiga CII

CynuMocTh TOpOXJaeT U oO0Ille CcolMalibHbie HEOJIaronpusTHbIC IS
OCYXKJICHHOTO TOCJHEJCTBUS: SBIACTCS TMPEMSATCTBUEM [JJIsi  3aHATUA  psja
JIOJDKHOCTEH; HaJl HEKOTOPBIMU KAaTETOPUSIMU CYAMMBIX MOXET YCTaHABIUBAThCS
KOHTPOJIb CO CTOPOHBI OpranoB B/I.

Cr1.86 — cyaIuMOCTb JUIMTCSl ONPEAEIECHHOE BPEMS, JIULIO CUUTAETCS CYJIUMbIM
co aus BcryrmieHusi npuroBopa B 3C. IlomHoe ocBOOOXIEHHE OT HaKa3aHUS —
OCBOOOKIAET JIUIIO OT CYAUMOCTH (4.2 ¢T.86).

V3 npenycMarpuBaeT 2 OCHOBAHMS MPEKPALICHUS! CYJUMOCTHU: €€ MOranieHue
(aBTOMaTUYECKOE MPEKPALIEHNUE CYTUMOCTH 10 UCTEUCHHUIO ONIPEACIICHHOTO CPOKa,
0e3 crenuanbHOTO PEIICHUS Cy/la) U CHATHE (NIPEKPAIIeHUe 3TOT0 COCTOSHUS 10
MCTEUCHHUS YCTAHOBJIEHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cynumocts mnoramaercsd: B oTHomieHMM YO — mno oxonyanuto HC; B
OTHOIIIEHUH OCyXJeHHbIM He K JIC — mo ucteduenuto 1 rona mocie orObiTusa H; B
OTHOIIICHUH JUIL oCcyX)eHHbIX K JIC — nmo ucteyenuu 3 net; nuna k JIC 3a TII — 5
aet; auna 3a OTII — 8 jer. CpokM HMCUMCISIIOTCS ¢ MOMEHTa OCBOOOXKICHUSI,
HE3aBUCUMO OT OCHOBaHHUS OCBOOOXKIEHMs.3aME€Ha Haka3zaHus Ooyiee MSTKUM,
JIOCPOYHOE OCBOOOKIEHUE HE BIMAIOT HA CyIUMOCTb, T.K. OHA 3aBUCUT He oT H. A
oT TskectH 11

OOpamaTecs B CyJ C XOJaTaliCTBOM O JTOCPOYHOM CHATUH C MOXKET TOJIBKO
caM ocyxJeHHbI. C MOXKET ObITh CHSITA U OPraHaMU BJIACTU: AKTOM aMHHUCTHU U
MOCPEACTBOM MMOMUJIOBAHMSL.

3.94.Buovbl naxkazanuil HA3HAYAEMBIX HECOBEPULEHHONEHHUM.



Oco0eHHOCTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX.

VYyuuThiBas BO3pacTHYIO celuuKy JHI], HE JOCTUTIIUX 18 JeTHero Bo3pacra
U UX COIMATIBHO-TICUXOJIOTHYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHMIA
V3, B YK BbII€IEH caMOCTOSATENbHBIN pa3aen 5 «YO Hy.

Cr.87 «H npusznatorcs nuia, KOTOpbIM K MOMEHTY coBepIieHus 11
MCTOJHWIOCH 14, HO He ucnoaHWiIoch 18 net». [To goctruxkenuto 18 net npaBoBoi
craryc H yrpaunBaerca. Ct.96 npeaycMaTpuBaeT B OTACIbHBIX CIIydasiX,
YYHUTHIBASI XapaKTep COBEPIIEHHOTO /| 1 THYHOCTh BUHOBHOTO, PACIIPOCTPAHEHUE
yctanoBiienust YO H k nuiam ot 18 10 20 net (32 UCKIIIOUEHUEM TTOMEIICHUS B
BOCIIUTATEILHOE YUPEXKICHUE).

[Tonoxenus cnennanbHoi pernamentanun YO H:

1) CynumocTs 3a I1 coBepuiennsle 10 18 neT, He yuuTbIBaeTcs Npu
npu3Hanuu peuuausa I1 (4.4 cT.18).

2) K H nve npumensiercs I[1JIC (ct1.57), CK (cT.59).

3) H otHOCUTCH K 0OcTOsiTenbeTBaM cmsirdaromum H (. «6» 4.1 cT.61).

4) H cosepim I1 mosxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYIUTEIbHBIE MEPHI BOCTIUTATEILHOTO BO3/ICHCTBHUS.

5) [lepeuens H, npumensembix k H cymectBeHHO orpanuyen: a) mrpad; 0)
JUIICHHE MpaBa 3aHUMAThCS ONPEICTICHHON 1eATeNIbHOCTHIO; B) 00s13aTeIbHBIC
paboThI; T) UCTIpaBUTEIbHBIE PAOOTHI; /1) APECT; €) JUIICHHE CBOOOIbI Ha
onpeesIeHHbIN CpoK (CT.88).

6) Y3 cylecTBEeHHO COKpaTHJI Cpoku noramienus cyaumoctd ais H: TTH
CT — 1 rox nocite otopiTusa H; 3a T o OT I1 — 3 roga mocie orosrTus H.

3.95. Haznauenue Hakasauus Heco8epuieHHOIeMHUM.

[tpad Ha3HauaeTcs TONbKO Npu Hanuuuu y H ocyxaeHHOro
CaMOCTOATENLHOTO 3apa0d0TKa WJIM UMYIIIECTBA, HA KOTOPOE MOXKET ObITh
oOparieHo B3sickanue. [lITpad naznauaercs B pazmepe ot 10 1o 500 MPOT wunu B
pa3Mepe 3apabO0THOM TUIaThl WM MHOTO Joxoaa H ocykleHHoro 3a nepuos ot 2
HeJenb 10 6 MecsILeB.

OP naznauarotcst Ha cpok oT 40 1o cra 60 yacoB, 3aKJIHOYAIOTCS B
BBITIOJIHEHUH Pa00T, MTOCWIBHBIX JIJIs1 H, ¥ HICTIONMHSAIOTCS M B CBOOOTHOE OT
y4eObl WJIM OCHOBHOM paboThI BpeMsi. [IpoonKuTeIbHOCTh HCTIOTHEHUS JAHHOTO
Buja H nuiiamu B Bo3pacte 10 15 j1leT He MOXKET MpeBbIIaTh 2 YacOB B JICHb, a
JuiamMu B Bo3pacte oT 15 1o 16 et - 3 4acoB B JICHb.

NP Ha3zHayaroTCss HECOBEPIIECHHOJIETHUM OCYXJAEHHBIM Ha CpPOK 110 1 rona.

Apect HazHauyaeTcst H ocy1eHHBIM, JOCTUTTIIMM K MOMEHTY BBIHECCHUS
cyaoM mpuroBopa 16 Bo3pacta, Ha cpok oT 1 110 4 Mecsues.

JIC na3nauaercst H ocy>keHHBIM Ha CpOK He CBbIIIe 10 €T 1 oTObIBaeTCS:

a) H my»xckoro nona, ocyxxaeHabiMu Briepseie K JIC, a takxe H sxeHckoro
1oJjia - B BOCIUTATENbHbIX KOJIOHUSIX OP;

0) H myxckoro nona, panee otobiBaBumMu JIC, - B BocmuTaTeIbHBIX
KOJIOHHSIX YP.

Cyn MOXeT JaTh yKa3aHue OpraHy, HCIIOJIHSIOINIEMY HaKa3aHue, 00 yJyere
npu obpamennn ¢ H ocyXeHHBIM OIpeieIeHHBIX 0COOCHHOCTEN ero TUYHOCTH.



3.96. llonamue npunyoumenvHolx mMep  B0CHUMAMENIbHO20 XAPAKmepda, ux
8UOBL U COOEPIHCAHUE.

Cr.90: [IpuMeHeHnE TPUHYAUTENBHBIX MEP BOCIIUTATENIBHOTO BO3AECHCTBHUS

H, Bnepseie coBepmmBmuii I1 H uau CT, moxet ObITh 0cBOOOXKACH OT YO,
ecnu OyneT MPU3HAHO, YTO €ro HCIPABICHUE MOXKET OBITh JOCTUTHYTO IyTEM
npumenenus: [IMBB.

H morytr OpiTh HazHaueHwl cruenyromue [IMBB: a) npemynpexnenue; 0)
nepeiada oA HAA30p pOAMTENEH WM JIMI, HX 3aMEHSMUX, JH00
CHELMATU3UPOBAHHOTO TOCYIapCTBEHHOTO OpraHa; B) BO3JIOKEHUE OOS3aHHOCTH
3aryiaguTh MPUYMHEHHBIN Bpell; T') OrpaHUYCHUE JOCyra U yCTaHOBJICHHE OCOOBIX
TpeOoBaHMii K moBeaeHuo H.

H Moxer ObIThb Ha3HAYe€HO OJHOBPEMEHHO Heckoiabko [IMBB.
[IponomxurenbHOCTh cpoka npumeHeHus [IMBB, nmpenycMoOTpeHHBIX nyHKTaMu
"6" u "r" u.2 ¢1.90, ycTaHaBIMBAaETCS OPraHOM, Ha3HAYAIOIIUM 3TU MEPHI.

B cayuae cucremarnueckoro HeucnonHenus H IIMBB »sra mepa no
MPEJCTABJICHNUIO CIIEHUATU3UPOBAHHOIO FOCYAAPCTBEHHOIO OpraHa OTMEHSETCS U
MaTtepualibl HanpasisioTes 11 npuBiedenus H k YO.

Cr.91: ConepxaHue NPpUHYAUTEIBHBIX MEP BOCHUTATEILHOTO BO3AECH CTBUS

[Ipenynpexaenue coCTouT B pa3bsicHeHUU H Bpena, npuumHeHHoro ero /I, u
MOCJEACTBUN MMOBTOPHOTO coBepenus 11, mpenycmorpennsix YK.

[lepemaya moa HaA30p COCTOMT B BO3JIOKEHUM HA POJUTENICH WIN JIUL, WX
3aMEHSIOMX, JIM0O Ha CHeUUAIU3WpPOBAHHBIM TOCYNAapCTBEHHBIM OpraH
00s3aHHOCTH MO BOCIUTATEILHOMY BO3AeCTBUMIO Ha H M KOHTpodo 3a ero
ITOBEJICHUEM.

OOs3aHHOCTh  3aIVIaJIUTh NPUYMHEHHBIA BpeI BO3JAraercss ¢ Yy4eToM
VMMYILIECTBEHHOTO MOJIOKEeHUSI H 1 Hanuuus y HEro COOTBETCTBYIOIIUX TPYIOBBIX
HaBBIKOB.

OrpaHuueHue JA0Cyra U yCTaHOBIIGHHE OCOOBIX TpeboBaHM K moBeneHuo H
MOTYT ITPEyCMAaTPUBATh 3aIIPET IMOCEIIEHUS ONPEAEIEHHBIX MECT, UCIIOJIb30BAHUS
ompefieeHHpIx  (GOopM J10Cyra, B TOM YHCIE CBS3aHHBIX C YIPABJICHHEM
MOTOIIMKJIOM (aBTO), OTpaHUYCHHE TPEObIBAHUS BHE JJOMa TOCIE OMPENeSIEHHOTO
BpEMEHH  CYTOK, BbI€3Za B  Jpyrd€ MECTHOCTH 0e3  paspelieHus
CHEUAIN3UPOBAHHOTO TOCYJapCTBEHHOTO opraHa. H MoxeT ObITh MpebsiBICHO
TaKke TpeOOBaHME BO3BPATUTHCS B OOpPA30BATENBHOE YUPEXKJIECHUE JUOO
TPYAOYCTPOUTHCS C IMTOMOUIBIO CHENUATU3UPOBAHHOIO TOCYAAPCTBEHHOTO OpraHa.
Hacrosmuii nepedenp He SBISETCA UCUEPITBIBAOLIINM.

3.97. Ocs0b021cOeHUe OM HAKA3AHUSL HeCOBEPULEHHOIEMHUX.

C1.92: «OcBOOOXIEHNE OT HaKa3aHUS HECOBEPIIICHHOJIECTHUX)

[IMBB, npenycmorpennbie cT1.92 (OcBoOOkaeHHE OT  HaKa3aHUs
HECOBEPIICHHOJIETHUX), OTIMYAIOTCA OT AHAJOTUYHBIX MeEp, MPUMEHSEMBIX B
coOoTBETCTBUH C 4.l ¢T.90, ropuanueckoil npupo10i, KpUTEPUIMHU HA3HAYEHUSI.

Opunnueckas npupona [IMBB, HazHauaembix B cOOTBETCTBUU C 4.l CT.92,
3aKJIIOYaeTCsl B UX 3HAUGHUU Kak o0co0oil ¢opmel peanmuzammu YO H,



BBIpXKAIOUIECs] B OCBOOOXKIEHUHN UX CYAOM OT HaKa3aHHs, IPETyCMOTPEHHOTO B
CaHKI[MM MHKPUMUHHUPYEMON UM CTATHHU.

B 4.2 ¢1.92 rosopurcs o Bo3MoOkHOCTU u3oisiuu H or oOmiectBa 63
npuMeHeHuss k Hemy H B Buzme apecta wmnu JIC myreM nomenieHus €ro B
crneuuainbHoe B nnu JIB Y g H.

[Tomemenne H B B unu JIBY ocyliecTBiasieTCa MpyU HAIUYUU CJIETYFOLIAX
ocHoBanmii: a) cosepiieHuss uMm I[ICT (MoxeT uMeTh MECTO U B Ciydasx
HEOJTHOKpATHOTO coBepiueHus I1); 6) mpusHanus cyaom, uto uenn H moryt ObITh
JOCTUTHYTHI B yciaoBusx wuzonsiuuu H ¢ ocodbimu B wnu JIB npuemamu
oOpaIieHus C HAM.

[TomenieHne HECOBEPILIEHHOJIETHETO B CIIEHUAIBHOE YUpPEXKAEHUE - HanOoee
ctporas IIMBB. Ona cBsi3aHa ¢ CYIIECTBEHHBIMH OrPAHMYEHUSIMH CBOOOIBI
oOmenuss H, ycTaHoBieHHEM cCHEUUANbHBIX TPEOOBAHWM peXKUMa, Y4eObl,
OpraHu3allvy TpyJa WK JieueHus. 7. B Hacrosimiee Bpems cChelualibHbIMU
BOCIIUTATENIbHBIMU  YUPEXKACHUSMUA  JJISI  HECOBEPIICHHOJETHUX  SIBIIFOTCSA
CHEIIIKOJIBI U CHeIUalbHble podeccuoHanbHo - Texuudeckue yumnuima (CIITY)
MOJIYOTKPBITOTO TUIA OTAEIBHO JI1 MAJIBYUKOB U JJIS1 AEBOYEK.

B JIBY nanpanstores H ¢ ¢usnueckumu HemocTtaTkamu (TJIyXOHEMBIE,
cClenble W Jp.) U C TCUXUYECKUMHU OTKJIOHEHUSIMHU, HE HCKIIOYAIOIUMHU
BMEHSIEMOCTH, a TaKXe CTPaJarolIie WHBIMHU 3a00JIeBaHUSIMUA U HYXKJAIOIIKecs B
JICYEHUHU U BOCTIUTATEIHLHOM paboTe.

B V3 onpenenen max cpok npeObiBanuss H B crnenuanbHOM y4upexkaeHUH,
KOTOpPBIN paBeH Max cpoky H 3a coepmennoe um I1. Min cpok npeOriBanus H B
cnenpanbHoM B wim JIBY pasen nubo min cpoky JIC, mpeaycMOTpeHHOMY
CaHKLIMEW COOTBETCTBYIOLIEH CTaThU, TUOO MUHUMAJIbHOMY CpPOKY Haka3aHUs B
Buae JIC - 6 mecsamam.

3.98. [llousmue npunyoumenvHvix Mmep MeOUyuHckoco xapaxkmepa. Hx
omaudue om HaKa3aHusl.

[IpuHyauTeIbHBIE MEpPbl MEAMIIMHCKOTO XapakTepa camMu I0 cebe He
ABJISIFOTCS  YTOJIOBHBIM HAaKa3aHUEM, HO, TE€M HE MEHEE, BCErja CBS3aHbl C
YTOJIOBHO-TIPABOBBIMU  TIOCJICJICTBUSIMH  COBEPIIIEHHOTO OOIIIECTBEHHO-OIMIACHOTO
JESTHUS U

OCY>KJICHHUEM JIMIa, BAHOBHOT'O B €70 COBEPIIICHUH.

[IpumeHeHne NOPUHYAUTEIBHBIX MEpP  MEOUUMHCKOTO  XapakTepa B
cooTBeTcTBUM ¢ TpeboBanusiMu cr. 97 YK P®, 00ycioBieHO cleayromumMu
MpU3HAKAMU:

a) JIMII0O COBEPIIMWIO OOIIECTBEHHO OINACHOE JEsHUE, MPeayCMOTPEHHOE
cratbaMu OcoOeHHol yact YK, B COCTOSSHUM HEBMEHSIEMOCTH;

0) y JMIfa, MOCJE€ COBEPIIECHUS MPECTYIUICHUs, HACTYMUJIO TMCHUXUYECKOE
PacCTPONCTBO JETA0IIEC HEBO3MOKHBIM Ha3HAUYCHUE U UCTIOJIHEHUE HAKA3AHUS,

B) JIMIIO  COBEpIIMBIIEE MPECTYIUIEHHE  CTPAJaeT  ICUXUYECKUMU
pacCTpONCTBAMU, HE UCKITFOYAIOIIMMU BMEHIEMOCTH;



I') BO3MOYKHOCTh MPUYUHEHHS 3THUMU JIMI[AMUA MHOTO CYIIECTBEHHOTO Bpeja
7100 CYIIECTBYET OMACHOCTh I HUX CaMHUX WJIH JPYTHUX JIHIIL.

Ecnu BellieyKka3zaHHBIE JIMIIA 1O CBOEMY IICMXHYECKOMY COCTOSIHUIO HE
MPECTABISAIOT OMACHOCTH, CYJ MOXET IepelaTh HEOOXOJMMBbIC MaTepHalbl
OopraHaM 3/IpaBOOXPAHEHUS JJIsi PEHICHUS BOMpPOCAa O JICYEHUM OSTUX JIUIl WIIU
HamnpaBJICHUM HX B  TICUXOHEBPOJIOTUYECKUE  YUPEXKACHUS  COLMAIBHOIO
obecricueHUsT B TIOPSAKE, MPEITYyCMOTPEHHOM 3aKOHOJATelbcTBOM Poccuiickoit
denepanyiu 0 3[paBOOXPAHCHUM.

Takum 00pa3oM, MojA NPUHYIUTEIBHBIMU MEpaM MEIMIIMHCKOTO XapakTepa
MOHUMAIOTCA TPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MEpPBI, HAIpaBJCHHBIE Ha
JICYEHUE JIUI, COBEPUIMBIIMUX OOIIECTBEHHO OMNACHOE JAESHHUE, B OTHOLICHUU
KOTOPBIX B CBSA3UM C HX ICUXUYECKUM 3J0POBBEM, HE BO3MOXXHO NPUMEHUTH
YTOJIOBHYIO OTBETCTBEHHOCTh WM HAaKa3aHUE, a TaKXKE JHI, CTPaJaroIux
MICUXUYECKUMU PACCTPOMCTBAMHU, HE HCKIIOYAIOIMIMMU BMEHSIEMOCTH, C IIEJIbIO
YAYUYIICHUS UX TCUXWYECKOTO0 COCTOSIHUS U TPEIYNPEKICHUS COBEPIICHUS UMHU
HOBBIX JICSTHUIM.

3.99.0cHo6anuss  u  yenu  npumeHenuss  NPUHYOUMENbHBIX mep
NPUHYOUMENTbHO20 XapaKmepd.

[enssmMu mpuMeHEHUsI TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa, B
OTJIMYHE OT IeJICH HaKa3aHMs, IBJSETCS U3JICUCHHUE JIUII, COBESPIIUBIIHX B
COCTOSIHUHA HEBMEHSIEMOCTH OOIIECCTBEHHO-0ITACHOE JICSTHUE, THOO Y KOTOPBIX
MOCJIE €r0 COBEPIICHHUS HACTYIUIIO ICUXUYECKOE PACCTPOICTBO, AeTalroiiee
HEBO3MOJKHBIM Ha3HAYCHUE WIIH UCTIOJTHEHUE HaKa3aHUs, JIN0O JIUI] COBEPIIMBIITAX
MIPECTYIICHNE U CTPAAIOIIUMH IICUXUISCKUM PACCTPONCTBAMH, HE
HCKITFOYAFOIIIMMH BMEHSEMOCTH WIIH YITYUIICHUH MX TICHXUYECKOTO COCTOSHUSA, a
TaKXKe MPEAYIPEKICHUE COBEPIIICHUS UMHU HOBBIX JCSTHUH, MPEyCMOTPEHHBIX
cratbsiMu OcobenHoit yactu YK P® (ct. 98 YK PO).
3aKoHO/IaTeTh HE CBSI3bIBAET MPUMEHEHHE MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa ¢ Kapou U C 1eJIbI0 UCTIPABJICHUS OCYKJICHHOTO.

3.100. IIpunyoumenvhvie mepvl MEOUYUHCKO20 XapaKkmepad.

Cratest 99 YK P® omnpenensier cineayrouiye BUAbI NMPUHYIUTEIbHBIX MEP
METUITMHCKOTO XapaKTepa:

a) aMOyJlaTOpHOE TPUHYAUTEIBLHOE HAOIIOJICHUE W JICUCHHE Yy ICUXHaTpa
MPUMEHSETCS, €CJIH JIUIIO 10 CBOEMY NCUXHUYECKOMY COCTOSHUIO HE HY)K/IAaeTCs B
MTOMEIICHHUH B TICUXUATPUICCKUN CTaIlMOHAp;

0) NpUHYIUTEIBHOE JICUCHHE B MCUXUATPUUYECKOM CTAllMOHApE OOIIEero TUma
MOXXET OBITh HA3HAYEHO, €CIIM XapaKTep IICHXWYECKOTO pPacCTpOHCTBA JHUIA
TpeOyeT TakWX YCJIOBHH JIEYCHUS, YXOJa, COJAEPKAHMS U HAOIIOJACHUS, KOTOPHIC
MOTYT OBITh OCYIIIECTBIEHBI TOJIBKO B ICUXHATPUUECKOM CTAITMOHAPE, U ECITH JIUIIO
10 CBOEMY TICUXMYECKOMY COCTOSHUIO HYXIA€TCS B CTAI[AOHAPHOM JICYCHUU W
HaOJIOICHUH, HO HE TpeOyeT MHTEHCUBHOTO HAOJIOICHNUS,



B) MNPUHYIUTSIBHOE  JICYCHWE B  IICHXHATPUICCKOM  CTAI[MOHApE
CHCIMAIU3UPOBAHHOIO THIIA HA3HA4YaeTCsd JIMIY, KOTOpPO€ TII0 CBOEMY
IICUXUYCCKOMY COCTOSTHUIO TPeOyeT MOCTOSHHOTO HAOIIOACHHUS;

I) OpUHYAMTEIbHOE  JICYEHHE B  IICHXHATPUYCCKOM  CTAI[HOHApE
CICIHMATU3UPOBAHHOIO THHA C WHTCHCHUBHBIM HAOJIIOJICHUEM MOXKET OBITh
HA3HAYCHO JIMILY, KOTOPOE II0 CBOEMY IICHXHYECKOMY COCTOSIHHIO MPEACTaBIISIET
0COOYIO OIMacCHOCTh A CeOs WM APYTUX JHUI[ U TpeOyeT MOCTOSHHOIO H
MHTEHCUBHOI'O HAOIIOACHUS.

3.101. IIpoonenue, usmenenue npekpawerue npurHyOUmMeIbHbixX Mep
MeOUYUHCKO20 XapaKkmepa.

Ha  ocHOBaHMM  3aKkiIOYCHHs] KOMHCCHUM  Bpadeh-TICUXMATPOB, IO
MIPEICTaBICHUIO aJIMMHUACTpPALIAN yUpEKICHUS, OCYIIECTBISIONIETO
MPUHYIUTEIBHOE JICUEHUE CYJ MOXKET NPOJUINTh, U3MEHHUTHh JIMOO MPEKPATUTH
MpUMEHEHUE TPUHYIUTENBHBIX MEP METUIIMHCKOTO XapaKkTepa.

Jluo, xoTopomy OblIa Ha3HAUYeHA MPUHYIUTEIbHAS Mepa MEAUIIMHCKOTO
XapakTepa, MOJJICKUT OCBUJIETEIHCTBOBAHNUIO KOMUCCUEH Bpayel-TICHXUATPOB HE
peke OHOro pa3a B IIECTh MECSIEB AJIs PEIICHUS BOIIPOCA O HATMYMHU OCHOBAHUI
JUISL BHECEHHS TMPEACTaBICHUS B CyA O MpEKpalleHUH MPUMEHEHUs Wih 00
U3MEHEHUH Takoh Mepbl. [Ipu OTCYTCTBUM OCHOBaHUUM [UIsl TpEKpaIieHUs
MPUMEHEHUS WM W3MEHCHUS MPUHYAUTEIBHOW MEphl MEIUIIMHCKOTO XapaKTepa
aIMUHUCTPALUS YUPEKICHHsI, OCYIIECCTBISIONIETO NPUHYIUTEIBHOE JICUYCHUE,
NPEJCTaBIsIeT B CyJA 3aKIIOYEHHE IS TPOJICHUS TPUHYAUTEIHHOTO JICUYCHUS.
[lepBoe mpojieHHe MPUHYAUTEIHLHOTO JICYCHHUS] MOXET OBbITh MPOM3BEICHO IO
UCTEUYCHUU MIECTH MECAIeB C MOMEHTa Hayajga JICUeHHUs, B MOCIEIYIOIEM
POJICHUE TIPUHYIUTETHHOTO JICUSHUS IPONU3BOIAUTCS €KETOTHO.

V3meHenne wnu TpeKpanieHue TMPUMEHEHUs TMPUHYAUTEIBHOW MeEpbl
MEAMIIMHCKOIO XapaKTepa OCYIIECTBIIIETCS CyIOM B ClIy4yae TaKOrO M3MEHEHUs
NICUXUYECKOTO COCTOSIHUS JIUIIA, TPU KOTOPOM OTIAAAeT HEOOXOJUMOCTD B

NPUMEHEHUU paHee Ha3HAaYeHHOW Mephl JIMOO BO3HUKHET HEOOXOAMMOCTH B
HA3HAYCHUU WHOM NMPUHYIUTEIHHON MEPBhI METUIIMHCKOTO XapaKkTepa.

B cayuae mnpekpamieHun TpPUMEHEHUS TPUHYIUTEIHHOTO JICYCHUS B
MICUXUATPUUECKOM CTAIMOHAPE CYA MOXET MepeiaTh HeoOX0MMbIe MaTEpPHAIbI B
OTHOIIICHWH JIUIIA, HAXOAAIIETOCS Ha MPUHYIUTEIILHOM JICUSHUH, OpraHam

3IpaBOOXPAHEHUS IS PEUICHHs BOTIPOCa O €T0 JICUCHUH WJIM HAIPaBJICHUU B
MICUXOHEBPOJIOTHYECKOE YUPEKICHHUE COIMATBLHOTO OOECIeUYeHUsT B TOPSIKE,
IIPEYCMOTPEHHOM 3aKOHOIATEIBCTBOM Poccutickon denepanuu 0
3JIpaBOOXPaHEHUH.

Ecnu numo, y KOTOpPOro MCUXMYECKOE PACCTPOMCTBO HACTYHWIJIO TIOCIIE
COBEpUICHUS NPECTYIUICHHUS, BBI3IOPOBENO, TO B COOTBETCTBUHU cO CcT. 103 YK PO,
Ipy Ha3HAUEHUW HAKA3aHUA WM BO30OHOBJIICHWU €ro HCIOJHEHHUS BpeMms, B
TEYEHHE KOTOPOro K JIMIly TMPUMEHSIOCh TNPUHYAUTEIbHOE JIEYCHHE B
NICUXUATPUUECKOM CTAIl[MOHApe, 3aCUUTHIBAETCS B CPOK HAKa3aHHs M3 pacuera
OJIUH JIeHb NMPEObIBaHUS B MCUXUATPUUECKOM CTAIIOHAPE 33 OJIMH JIEHb JIMIICHHUS
cBOOO/IBI.



3.102 3nauenue Ocobennoii wacmu y20108H020 3AKOHOOAMENbCMBA

OcobOeHHast YacTb YroJOBHOTO TMpaBa SBJSIETCS COCTAaBHOM YacThIO
(cucTemoii) MpaBOBBIX MPEANUCAHUHN, YCTAHABIMBAIOIIUX MPU3HAKU 3aIPEIICHHbBIX
¢bopm 0O0IIIECTBEHHO OMACHOTO (MPECTYMHOI0) MOBEICHUS U HAaKa3aHWs B Cilydae
HapyllIeHus 3anpeToB. B oTinyue oT umeronmx o0umil XxapakTep U 1eHCTBYIOIIUX
B IIEJIOM, MHOT/A OTHOCHUTEIBHO BCEH COBOKYIMHOCTH YTOJIOBHO-TIPABOBBIX HOPM
(HanpuMep, TPUHIMIBI YTOJOBHOTO IIpaBa), HOpMbl OCOOEHHOM YacTH 3alpeIaoT
COBEpIIECHUE JESHUN, NPU3HABAEMBIX TOCYAAPCTBOM MPECTYNHBIMU. Takum
obpazom, OcobeHHass 4YacTh MOXKET pPAacCMaTpPUBAThCS KaK YacTh YTOJOBHOTO
npaBa, KaK COBOKYIHOCTb YTOJOBHO-IIPABOBBIX HOpPM, YCTaHABIMBAIOIIHUX
COLIMAJIBHO-TIPABOBBIE ~ MPU3HAKU  JI€IHUW, NPU3HAHHBIX MPECTYIHBIMHU, H
KOHKPETHBIE BHJBl M pPa3Mepbl Haka3aHUN 3a WX coBeplieHue. EauHCTBO U
B3auMOCBA3b OOme m OcoOeHHOM uYacTell yYroJoBHOTO IpaBa IMO3BOJSIOT
peann30BaTh 3a7a4u OXpaHbl JUYHOCTH, OOIIECTBA, TOCYAAPCTBA OT MPECTYMHBIX
NOCATaTeNbCTB, a TAKXKE 00ecreunTh npoduiakTuyeckyro ¢pyHkiuo YK PO.

Hopwmbr O6mieit yactu YK P® Hanenensl Ha obecrnieueHre YCTaHOBJICHUS U
Pa3bACHEHMS TOJIO)KEHUM, OTHOCSIIMXCA B LIEJIOM K YIOJIOBHOMY IIpaBy, B TO
BpeMs kak HOpMbl OcobenHoit yactu YK P® ycranaBiauBaroT 3ampetr u TpeOyroT
ero peanusanuu. [103ToMy, BO-IIEPBBIX, IPABONPUMEHHUTEIO, PACCMATPUBAIOILIEMY
WIN paccienyroleMy, HalpuMep, YIOJOBHBIE JIeJia O COBEPILIEHUN NMPECTYIIICHUI
TPYNION JUI, ciexyeTr oopatutbes K cT. 5 - "[lpunmun Bunsel", k cr. 11 u 12 -
JIEHMCTBUE YTOJIOBHOTO 3aKOHA B OTHOIIIEHHUH JIMI, COBEPIIMBIINX MPECTYIJICHUS HA
tepputopun Poccuiickort denepanuy u BHE €€ npeaenos, K cr. 14 - "Ilonarue
npectymienus”, Kk c¢r. 17-18 - cOBOKymHOCTh, pEIUANB MPECTYIUICHUH, K CT. 19
"OOume ycnoBusi yroJOBHOW OTBETCTBEHHOCTH'", K cT. 20 - BO3pacT YroJIOBHOMN
OTBETCTBEHHOCTH, K CT. 25 - "[IpecTymienue, COBEpIIEHHOE YMBIIIJIEHHO", K CT.
32-36, coctapisitonM 1. 7 "CoydacTue B MPECTYIUICHUU" M MHOTUM JPYTHUM,
BKIIOUeHHBIM B O011y10 yacTh YK P®. Bo-BTOpHIX, IPaBONPUMEHUTEIIO CIASAYET
OTPENETUTh BO3MOKHOCTh COBMECTHOIO NMPUMEHEHMsI yKa3zaHHBIX HOopM OOmieit
yactu YK P® ¢ Hopmamu Ocobennoit vactu YK P®: ct. 105 "Yo6wuiicreo", ct. 111
"VMBIIIJIEHHOE TPUYMHEHHE TSKKOTO Bpena 3a0poBbro”, cT. 119 "VYrposa
yOMIICTBOM WJIM MPUIMHEHUEM TSHKKOTO Bpeia 310poBbi0", cT. 162 "Pa3boii", cT.
163 "BbpiMorarenscTBO" M Jp. B TOM CJyyae, €CJIM Takas MpecTylHas TrpyIina
HOCHJIa OpPTaHW30BAHHBINA XapaKTep, 3aHUMaJIaCh BHIMOTATEIbCTBOM, pa300MHBIMU
HaMaJeHUsIMA Ha Tpak/laH, CoBepllajia yOuiicTBa W MPUYMHSIIA BPEXl 370POBBIO
rpaKaaH pa3IMuHOMN TSHKECTH.

Tonpko MpU COBOKYMHOCTH HOPM JIBYX 4YacTel YroJIOBHOTO IIpaBa, HX
B3aMMHON YBSI3aHHOCTU U COTJIACOBAHHOCTH BCEX IMPABOBBIX ACMEKTOB BO3MOKHA
npaBUJIbHAS KBATH(PUKAIIHS.

B psne cinydaeB 3akoHOJaTeNnb OTKAa3bIBAaeTCsl OT 0OO3HAYEHHOTO
TPAIUIIMOHHOTO JEJIEHUsI HOPM Ha OOIIMe U OCOOCHHBIC M BKIIOYACT MaTepHual
oOIIeil HOpPMBI, HOCALICH pPa3bACHSIONIMN WIM YTOUHSAIOIIUNA XapakTep, B
npUMeYaHue K KOHKpeTHOM HopMe OcoOeHHOW dYacTh YTOJIOBHOTO KOJeKca
Poccuiickoit deneparuu. (CM. Hammpumep, npuMmedanus kK cT. 126, 204, 205, 206
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YK P® u np.) BriroueHHble B HUX MOJIOKEHUS HOCAT XApaKTEP Pa3bsICHEHUS
TpeOOBaHUI JTOOPOBOJBLHOTO OTKa3a OT COBEPLICHUS MPECTYIUICHUS WU
aKTUBHOTO CIOCOOCTBOBAHUSI PACKPBITHIO MPECTYIUICHUS, U300JUYCHHUIO JIPYTUX
COYYaCTHUKOB TMPECTYIJICHUS, KOTOpPbIE JJI TOBBIIIEHUS TPOPUIaKTHIECKOU
HaIPaBJICHHOCTU KOHKPETHBIX HOPM BBICTYNAIOT OCHOBAHHWEM OCBOOOMKICHHUS JIUI]
OT YIOJIOBHOW OTBETCTBEHHOCTH.

B xone pegopmupoBaHusi yrojloBHOTO 3akoHoAaTelbcTBa OcoOeHHas 4acTh
ObUTa TOJIBEPTHYTa W3MEHEHHUSM HE MEHee 3HAYMTeNbHbIM, yeM OOIias 4acTsb.
N3menenne HopMm OcoOeHHOM 4YacTu ObLIO CBA3AHO C TpaHC(HOPMHUPOBAHHEM B
NOCJIEIHUE TOJbl OOIIECTBEHHBIX OTHOUIEHWH: MOJUTUYECKUX, IKOHOMHUYECKHX,
UJCOJIOTUYECKHNX, JyXOBHO-HPABCTBEHHBIX, A TaKXKe PE3KUM YBEINYEHUEM
KOJIMYECTBA COBEPILIEHHBIX MPECTYIUICHUH, YXYALIEHUEM MX CTPYKTYpbI
(OOlIEeCTBEHHON OMACHOCTH, YBEIWYEHUEM JOJU >KECTOKUX, TSIKKHUX M 0CO000
TSKKAX OOIIECTBEHHO OmNacHeIX JAesHuil). PedopmupoBaHue yroiaoBHOro
3aKOHOJATEIbCTBA  IPEXAEC  BCEr0  KOCHYJOCh  KPUMHHAIM3ALUUM U
NeKpUMHHanu3auun psaa aesHuil. Ctpykrypa OcoOeHHOM YacTH YroJOBHOIO
IIpaBa OTPaXA€T HOBBIE MOAXObI, B YACTHOCTH, IPUOPUTETHI YTOJIOBHO-IIPABOBOM
OXpaHbl 0003HAYEHBI B CIEAYIOIIEM MOPSAIKE: JINYHOCTh, OOIIECTBO, TOCYIapPCTBO,
0€3011acCHOCTh MUpPA U YEJIOBEUECTBA.

OcoOeHHast 4YacTh YIOJOBHOTO 3aKOHAa COCTOMT W3 INECTH pa3JeloB,
NEBATHAIUATA TJaB W 0Oojee YeM JABYXCOT TMSATHAECATH WIECTH CTaTew,
packpbIBaroluX cojaepkanre OcoOEHHOM YacTH YroJIOBHOTO TIpaBa.

3nauenne OcoOEHHOM YacTh YroJIOBHOTO MpPaBa COCTOUT B TOM, YTO TOJIbKO
€€ HOpMaMH ONPEIETAI0TCS MPECTYIMHOCTh U HAKa3yeMOCTb JIESTHHM.

Cucrema OcoO€HHOHN YacTH YroJIOBHOTO IpaBa COCTOUT U3 ONPEAECICHHBIM
0o0pa3oM CrpynnupOBaHHBIX HOPM, B OCHOBY KOTOPBIX TPAAMIIMOHHO MOJIOKEH
OpU3HAK pPOJOBOIO OOBEKTAa MPECTYIUIEHUH, T.€. COBOKYIMHOCTb OJU3KHX
(OTHOPOAHBIX) OOIIECTBEHHBIX OTHOIICHUW, OXpPAHSEMbIX JIaHHOW TPYIION
YTOJIOBHO-IIPABOBBIX HOPM.

Ocobennast 4actb YToJIOBHOTO Kojekca P® ortkpeiBaercs pasnmenom VII
"IIpectymnenust npotus audHocTH". OH BKIIto4aeT ri. 16 "l[Ipectymienus npotus
XKU3HH U 3710poBbs" (cT. 105-125); ri. 17 "lIpectyrinenust mpoTUB CBOOOIBI, YeCTH
u noctouncTBa TuaHOCTU" (cT. 126-130); ri1. 18 "llpectynieHus: mpoTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH U TMOJOBOM cBOOOABI JnuHOCTU" (cT. 131-135); 1o 19
"[IpecTymiieHdss TPOTUB KOHCTUTYLMOHHBIX TMpaB W CcBOOOJ 4YelOBeKa W
rpaxxganuHa”  (ct. 136-149); 1. 20 "llpectymiieHuss NOpOTUB CEMbU U
HecoBepmeHHoneTHUX" (ct. 150-157).

Pazpgen VIII "llpectymienuss B cdepe 3KOHOMHKU" BKiIouaer 1. 21
"[Ipectymiienus npotuB codctBeHHOCTU" (CT. 158-168); 1. 22 "llpecTynienus B
chepe skoHoMuueckou aesTenbHOCTU" (cT. 169-199.2); rin. 23 "llpecrymieHus
IPOTUB UHTEPECOB CIYKObI B KOMMEpPYECKHUX M WHBIX opranm3amusx" (ct. 201-
204).

Paznen IX '"[Ipectymnenus mnpoTHB OOIIECTBEHHOW O€30MACHOCTH W
oOmiecTBeHHOTO  mopsiaka"  BkmouaeT 1. 24 "llpectymineHuss MOpoTHB
obmectBeHHON Oe3zomacHoctu" (cT. 205-227); rin. 25 "llpectymieHus npoTHB
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3I0pPOBbsSI HACENIEHUsS M OONIECTBEHHOW HpaBCTBeHHOCTH' (cT. 228-245); rm. 26
"Oxonorudeckue mnpectymieHua" (cr. 246-262); rin. 27 "llpectymuieHus mpoTUB
0€30MMacHOCTH JBMIKEHUSI W OSKCIUTyatanuu Tpancnopra" (cr. 263-271); rn. 28
"IIpectymuienus B chepe KoMmnbroTepHoi nHGopmanuu" (ct. 272-274).

Paznen X "l[lpectymienus mpoTUB rocyJapCTBEHHOM BIAacTU" BKJIIOYAET TJ.
29 "llpectymieHus MPOTUB OCHOB KOHCTUTYIIMOHHOTO CTpPOS U O€30MaCHOCTH
rocynapctBa" (ct. 275-284); rn. 30 "IlpectymiieHus NpOTHUB TOCYyAapCTBEHHOU
BJIACTH, MHTEPECOB TOCYJAPCTBEHHON CIYKObl M CIIy’)KObl B OpraHax MECTHOIO
camoynpasneHus" (ct. 285-293); ri. 31 "l[Ipectymiienus npoTus npaBocyaus’ (CT.
294-316); t. 32 "[Ipecrymnenns MpoTHB mopsaka yrnpasieHus" (ct. 317-330).

Pazpgen XI "IlpectyruieHus mpoTHUB BOEHHOW ciy:kObl" BKiIrO4aeT ria. 33
aHaJIOTMYHOTo Ha3BaHus (cT. 331-352).

Pazpen XII "llpectymienuss npoTuB Mupa U O€30MAaCHOCTH yejoBedecTBa"
BKJIFOYAET TJ1. 34 aHajmoruvHoro Ha3BaHus (ct. 353-360).

[IpenmMeroM paHHOrO paszjena y4eOHOro Kypca SBISIETCS HM3ydeHUE
YrOJIOBHO-TIPABOBBIX HOpM, oOpasyrommux OcoOEHHYI0 4YacTb, MPakTUKUA UX
MPUMEHEHUS, TIPABOBOM aHalu3 U d(PPEKTUBHOCTh KaK OTIEIbHBIX HOPM, TaK H
CUCTEMBIl ~ HOpPM, a TakKe pEKOMEHJaluuid 1o  KBAIMPUKAIMH |
COBEpIICHCTBOBAHUIO MPAaBONPUMEHUTEIBHON TMPAKTUKH. YCBOECHHUE JIAHHOTO
MaTepuaia SBISETCS HeOOXOJUMBIM YCIOBHEM NPO(ECCHOHATBLHOW MOJArOTOBKHU
IOpHUCTA.

3.103 Cnopnvie 6onpocvl Mmomenma Hauania HCU3HU U HACMYNIAEHUS CMePMU

Xu3Hp B KauecTBe O00BEKTa MPECTYIUICHHUS] MOHUMAETCS, C OJHOW CTOPOHBHI,
KAaK €CTECTBEHHbIM (PU3MOJOTUUYECKHM Tpoliecc, a ¢ APYror - Kak oOecreyeHHas
3aKOHOM BO3MOKHOCThH CYIIECTBOBaHMS JTUYHOCTH B oO1iecTBe. brnarogaps Bropoit
CTOpPOHE KW3Hb JIOTUYECKH MOAYMHEHA POJIOBOMY OOBEKTY (JIMUHOCTh) U 00ILEMY
O00BEKTYy TIpecTyIUICHUH (OOIIECTBEHHbIC OTHOIICHUS WJIM OOIIECTBEHHBIN
uHTepec). [1o3ToMy MBI HE MOKEM COIJIACUTHCS, YTO B Cy4ae MocsrareiabCcTBa Ha
KU3Hb Teopusi OOBEKTa MPECTYIJICHUS] KaK OOIECTBEHHOTO OTHOIICHUS "He
cpabatbiBaet".

Kak ¢dwusmonornueckuii mporiecc Xu3Hb UMEET Hadalo M KoHer. He moxer
ObITh YOMICTBA HU /10 Havaja *KHU3HU, HU 1OCJe ee NMpeKkpaiieHus. MoMeHT Havasna
KU3HU TPUOOPETAaeT HEMOCPEACTBEHHOE YTOJIOBHO-TIPABOBOE 3HAYCHHE NpU
OTTpaHUYCHUM YOMHCTBA OT IUIoJoM3rHaHus (adopta). CTporo roBops, IO B
yTpobe Toxe kuBeT. [loaToMy abopT MOKHO paccMaTpuBaTh KakK yMEpIIBICHHE
wioga. OAHAKO KHW3Hb YEIOBEKa, COTJIACHO TOCIOACTBYIOIIUM IMPEACTABICHUSM,
HAYMHAETCS C MOMEHTa POXKACHHs. A TIOCKOJBKY POIbI caMd MO cebe UMEIOT
HEKOTOPYIO MPOTSHKEHHOCTh BO BPEMEHH M TIPOXOST HECKOJIBKO TAIMOB, PUHATO
CUMTATh HAYaJIOM JKU3HH YeJOBEKa MOMEHT Hadana (PU3UOJIOTHYECKUX POIOB.
XKuzup pebeHKa OXpaHsAeTCsl yroJOBHBIM 3aKOHOM YK€ B IIPOLIECCE POXKIEHUS. DTO
noJTBepKaaeTcs: GopMyaupoBKoi neroyouiictBa B c¢r. 106 YK P®: "VouiictBo
MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa BO BpeMs WM cpa3y K€ IOocCie pPOAOB..."
(momuepkayto Hamu. - [.B.). B mnpunmmme BO3MOXHO YOHMICTBO peOCHKa,
BBIXO/ISIILIETO U3 yTPOObI MaTepH, B MOMEHT MPOPE3bIBAHUS €0 TOJIOBKH.

[Ipoecc ®U3HU YeNOBEKAa 3aKaHYMBAETCS €ro (PU3MOJOTUYECKONW CMEPTHIO.
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[Tpu3Haku ee: moJIHAsE OCTAHOBKA CEPIia, MPEKPaIeHUe B CUITy 3TOTO CHAOKECHUS
KJIETOK M TKaHEH KHUCIOPOAOM, UYTO MPHUBOJUT K paclaay KIETOK IEHTPaJIbHOU
HepBHOU cuctemsl. [IpekparnieHue GyHKIIMOHUPOBAHUS TOJOBHOTO MO3ra (CMepTh
MO3Tra) ¥ 03Ha4YaeT OKOHYAHHE )KM3HH YeJIOBEKa.

B ornuume ot usnosornueckoil CMEpPTH KIMHUYECKOM CMEPThIO MPHUHATO
Ha3bIBaTh BPEMEHHYIO MPUOCTAHOBKY palOOThI Ccep/illa, KOrja >KH3Hb €IIe MOXKET
ObITh BOccTaHOBJICHA. COCTOSIHUE KIMHUYECKOW CMEpPTH MPOAO0JKAETCS OOBIYHO
HECKOJIbKO MUHYT TOCJIE€ MPEKpalleHUuss KpoBooOpalleHus U apixanus. B Teuenue
ATOTO TPOMEXYTKAa BPEMEHH BO3MOXXHO TMPOBEJICHUE MEPOINPHUATHI 1O
peaHuMaIuu. YMBIIUICHHOE MPUAAHUE COCTOSIHUIO KJIMHUYECKOW CMEpTH
HEOOpaTUMOTO XapakTepa CJIeAyeT CUMTaTh YOMHCTBOM (Hampumep, B IEISX
WCIIOJIb30BaHUs OPTAHOB WJIM TKAHEW MOTEPIIECBIIETO).

Ecnu ke cMepTh uenoBeka yxke HacTymnuia, TO MOCITaTeIbCTBO Ha €ro KU3Hb
BclieIcTBUE  (DAaKTHYECKOW OIMMOKKM MOXET OBITh KBaJIM(UIMPOBAHO Kak
MOKYIIIEHUE Ha HETOHBIN O0BEKT.

JKu3Hp kKak 0OBEKT MPECTYIUICHUS HE MOJAaeTCs HUKAKOW KauyeCTBEHHOM WMIIN
KOJIMYECTBEHHOW OILICHKE. B 3TOM BbIpaxaeTcs Ba)XHEWIIWN TPUHUIMUII PaBHOMU
MPABOBOM 3alllUTHl KU3HU KaXKJIOrO YEJIOBEKAa, HE3aBUCHMO OT €ro BO3pacTa,
COCTOSIHMS 3/I0pPOBbS WX ''COMAIBLHON 3HAYUMOCTH "

NIMeHHO pPaBHOLICHHOCTHIO OO0BEKTa MPECTYIJICHUSI OOBACHSETCS, IMOYeMy
NPUYMHEHUE CMEPTU 4YEJOBEKY, OIIMOOYHO MPHUHATOMY 3a JAPYyroro, He
paccMmatpuBaeTcs Kak "ommOka B o0bekTe". OmuodKa B TMYHOCTH MOTEPHEBILIETO
HE BJIMSET Ha KBATU(UKAIIUIO COACSIHHOTO KaKk OKOHUEHHOro youiictBa. He Mmoxer
CIY’KUThb ONPOBEPKEHHEM MPUHIMNA PABHOM 3alUThl KAXKIOW YEIOBEUECKOU
JKW3HU CChUIKA HA TO, YTO B YTOJOBHOM KOJIEKCE UMEIOTCS CIElUAIbHbIE HOPMBI,
YCTaHABJIMBAIOIINE HECKOJIBKO MOBBIIIEHHYI0 OTBETCTBEHHOCTh 32 MOCATATEIbCTBO
Ha U3Hb OTHAENBbHBIX Karteropud muu (ct. 277, 295, 317 VYK). VYcunenue
OTBETCTBEHHOCTH B ITUX CJIy4asiX CBSI3aHO HE C MOBBIIICHHOW IIEHHOCTBIO KU3HU
MOTEPIIEBIIETO, & C HATUYUEM OJHOBPEMEHHO JPYroro 00BhEKTa MOCATaTeIhCTBA.
Tak, mocsraTeNbCTBO HA JKM3Hb COTPYAHHKA TMPABOOXPAHUTEILHOTO opraHa (CT.
317 YK) umeer naBa 00beKTa: KU3HH MOTEPIICBIIETO M €ro JEATeIbHOCTH IIO
OoXpaHe OOIIECTBEHHOT'O TIOPSJIKA U 00€CTICUCHUIO OOIECTBEHHON 0€30I1aCHOCTH.

B3rmsan Ha KU3HP 4YENOBEKAa KakK Ha YHUBEPCAIbHBIA, HENCIUMBIA U
HEU3MEPUMBIN OOBEKT JIC)KUT B OCHOBE HETaTUBHOI'O OTHOIICHUS 3aKOHA U HAYKH
yrOJOBHOTO TpaBa K JIeraju3aldud HBTaHa3uu. TepmuHoM '"3BTaHazus" (OT
IpeUecKux cJoB eu - "Omaroi", "xopomui" u thanatos - "cmepTs'") OOBIYHO
0003HAYaIOT JUIICHUE KU3HU OC3HAIE)KHO OOJILHOTO YeJIOBEKa MO €ro Mpoch0e ¢
LEJBI0 TPEeKpalleHus ero crpagaHuid. Bompoc o seramusaiuu BTaHa3UuM MUMEET
MHOI'0 acnekToB. TpyaHO pacCUMTBIBaTh, YTO OH OyJeT pelieH B Ouxkaiiiee
BpeMs. OCHOBHI 3akoHOAaTeNbcTBa Poccuiickoit deneparuu 00 oXpaHe 310POBbs
rpakJaH KaTEeropUyYeCKd 3aMpeliaroT MEIUIMHCKOMY MEPCOHANy MNPUMEHSTH
ABTAaHA3UI0. Bcsikoe HenpaBOMEpHOE JMIIEHUE >KU3HU YEIOBEKAa MPOTUBOPEUUT
MOpaJbHBIM W  penuruo3nbiM HopMmaMm. CouuanbHasi JOKTpuHa Pycckoi
[TpaBocnaBHoii LlepkBu, mpunsTas Apxuepeiickum cobopom B asrycre 2000 r.,
PE3KO OCYKJaeT 3BTaHa3uio. [lelcTByrolee yrojJoBHOE 3aKOHOAATEIbCTBO HE



OTIIMYAET HBTAHA3MIO OT yoOuiicTBa. UTO XK€ KacaeTrcs CMSTYArOIIeTO BIIASHHUS
HA3BaHHBIX BBIIIE OOCTOSITENBLCTB (MMPOChOA MOTEPIEBIIETO, 1IeJIb 00JIETYSHHS €ro
CTpaJlaHuii) Ha OLEHKY TSXKECTU COBEPIIEHHOTO yOuiicTBa, TO 00 3TOM pedb Oyaer
UJTH J1ajee.

3.104 Heocmopooichoe npuyuHenue msicko2o uil cpeonetl msaxicecmu epeod
300p08bI0.

B 3aBucuMOCTH OT CTENEHU NPUUYUHEHHOTO BPe/a 3/I0POBBI0 MOTEPIEBIIETO
NesTHue KBATM(DUIIMPYETCs] OTACIBHO: 3a MPUYUHEHUS TSDKKOTO Bpefa - 1o 4. 1, 3a
IIPUYMHEHNE CpPEIHEH TKECTH Bpeaa - 1mo 4. 3. Ilpu3Haku TSHKKOro M cpenHen
TSKECTH Bpeda 3/10poBbi0 HazBaHbl B 4. 1 ¢T. 111 YK PO n u. 1 ct. 112 YK PO
COOTBETCTBEHHO. [lpu coBeplieHUM JAHHOTO TMPECTYIJICHUS BHUHA MOXKET
BBIPAKATHCS Kak B (popMe JErKoMbICius, Tak U HeOpexHocTH (cT. 28 YK PD).
[IprunHEeHNHe IO HEOCTOPOKHOCTH JIETKOTO BPEAa 3I0POBBIO HE BICYET YIOJIOBHOU
oTBeTCTBEHHOCTH. OTBeTcTBEeHHOCTH MO cT. 118 YK P® kBamudbunupyercs He
TOJIBKO B 3aBUCUMOCTH OT TSDKECTH NMPUYUHEHHOTO BpEIa, HO U IO HAJIUYUIO
KBaMuiupytomero oocrostenbersa. B wactsax 2 u 4 cr. 118 YK PO rosopurcs o
COBEPUICHUU [AHHOTO TNPECTYIUICHUS HEHAIJIEKAIIUM BBINOJHEHHEM JUIOM
CBOMX MPO(ECCHOHAIBHBIX O00s3aHHOCTEH. B JaHHOM cilydae TMOBBIIICHUE
OTBETCTBEHHOCTH CBSI3aHO C TEM, YTO JIMIIO, MUCIIOJHSIOEe MpodeccuoHaIbHbIe
00SI3aHHOCTH, JIOJKHO COOJIOJaTh HapsiAy C OOIMMHU U CIEHUANIbHBIC MpaBUiia
0€30MacHOCTH, 00YCIIOBIICHHBIE MPO(ECCUOHATBHOMN NESITETLHOCTHIO.

3.105 3apasicenue senepuuecxoii bonezuvto u BUY-ungexyuetl.

K BeHepuueckuMm O0O0JIE3HSIM B MEIUIIMHE OTHOCAT: CUPUIUC, TOHOPELO,
xJaamMuauo3 u psia apyrux. llotepneBmuii MoxkeT OBITH 3apak€H TaKoro poja
OOJIE3HAMM TOCPEJICTBOM JCUCTBUS WM O€3[CHCTBUS, B pe3yibTaTe KOTOPBIX
MOCJIEIOBAJIO 3apa)KEHUE €r0 BEHEPUUYECKOW OO0JIe3HBIO, MOBJICKIIEE MPUINHEHUE
Bpena 3710poBbio. Croco0 3apakeHHsl BEHEPUUYECKOM OOJIe3HBIO HE HMeEeT
3HAYCHUS JJIs1 KBATM(DUKAIIUU TIPECTYIUIICHUSI.

CyObekTuBHAsE CTOPOHA MPECTYIUICHHS - BUHA B (pOpME MPSMOTO HWIU
KOCBEHHOTO yMbICTIa JIMOO HEOCTOPOXKHOCTh B BHUJE JIETKOMBICIHS. MOTHB
MPECTYIUICHUS - TIOJIOBAsl PACHyIIEHHOCTh, HEMPUSA3HEHHBIE OTHOILICHHUS U JIp.

3apakeHne BEHEPUYECKON OOJE3HBIO C COMIacHsl TOTEPIEBIIEro He
OCBOOOK/IA€T JIUIIO OT MPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

Kanudumupyrommm TpU3HAKOM JaHHOTO TMPECTYIUJICHUS SBIISIETCS €ro
COBEpILIEHNE B OTHOIICHUH JIBYX WM OoJiee JIMIl UM K€ HECOBEPILIECHHOJIETHETO,
HE JIOCTHTIIIETO BO3pacTa BoceMHaaTu jeT (4. 2 cr. 121).

CyObeKT mpecTyIUIeHHs - JIMIO, JOCTHUTIIEe BO3pacTa IIECTHAIIATH JIET,
CTpaJlaroliee Kakou-11b0 BeHEpUUeCKOW O0JI€3HbI0 U 3HAIOIEE O HAIMYUU Y HETO
aToii  Oone3nu. Ilocmeanee OOCTOSTENBCTBO O0OSI3aTENBHO  JIOJDKHO — OBITH
YCTaHOBJICHO C YYETOM JaHHBIX, CBUICTEIILCTBYIOMNUX 00 OCBEOMJICHHOCTH JIUIIA
O TOM, 4YTO Y HEO UMEETCSI COOTBETCTBYIOLIEE 3a00JI€BaHUE.

3.106 HezakonHOE Mpon3BOACTBO abopTa.
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OOBEKTUBHAsI CTOPOHA IPECTYIUIEHUS COCTOUT B AKTUBHBIX JEHCTBUSAX,
HaIlpaBJICHHBIX HAa MCKYCCTBEHHOE IpepbIBaHUE OEPEMEHHOCTH W HAPYIIAIOIINX
YCTaHOBJICHHbIC TpaBuja. KBauQUIMPYIOIMUM TNPU3HAKOM SIBISIETCA CMEPTh
MOTEPNEBIIEH B PE3yJbTaTe HEOCTOPOKHOCTH BUHOBHOIO JIMIA, TPOU3BOIUBIIETO
abopt, MO0 OTCYTCTBUS Yy Hero mnpodecCHOHANbHBIX  HABBIKOB U
COOTBETCTBYIOIIEr0 0Opa3oBaHus. B naHHOW cuTyaluu HEOOXOJUMO YCTAHOBHTH
MPUYUHHYIO CBSI3b MEXKIY ICMCTBUEM M HACTYNUBIIMMHU MOCIIEICTBUSMU.

C cyObEeKTUBHON CTOPOHBI MPECTYIUJIEHUE, TPeAyCMOTpeHHoe 4. 1 cT. 123
YK P®, xapakrepusyercs npsiMbIM yMbICIIOM, 4. 3 cT. 123 YK P® - ymbIca0oM 1o
OTHOIIICHHIO K JAeiCTBHIO (TIPOU3BOJCTBY abOpTa) U  HEOCTOPOKHOCTHIO
(JIerKOMBICITHE WJIM HEOPEKHOCTh) MO OTHOIICHHUIO MO0 K CMEPTH MOTEpIIeBIIEH,
I1M00 MPUYMHEHHIO TSHKKOTO BpeAa €€ 310POBBIO.

CyObeKTOM NpPECTYIUIEHUS SBJIAETCS CHEIUANbHBIA CyOBEKT, B KauyeCTBE
KOTOPOTO MOXET OBITh JIUL0, HE UMEIOIEE BBICILIEI0 MEAUIIMHCKOTO 00pa30BaHus,
a100 Bpad, CIELHUAIBLHOCTh KOTOPOIO HE AAET €My IpaBa MPOU3BOAUTH MOJOOHBIE
oIepalu, ecii He ObUIO COCTOSTHUS KpailHel He00X0MMOCTH.

3.107 Ipunysrcoenue Kk uzvamuro opeanos uiu mauetl yeiosexa ois
MPAHCRIAAHMAYUU.

OOBeKTUBHASI CTOPOHA JAHHOIO MPECTYIUIEHHUS COCTABIISIET NMPUHYXIACHHUE
JKEPTBBl K H3BSTHIO €€ OPraHOB WIM TKAHEW IyTEM HACWIMS WU YIPO3bl €0
npuMeHeHus. Jpyrue cnocoObl CKIIOHEHUS TOTEPIIEBIIETO K COMIACHIO HA U3BATHE
opraHa WM TKaHeu (YyroBophsl, MOJKYyN, oOMaH) HE 00pa3yloT cocTaBa JIaHHOTO
npectymieHus. DakTUYecKoe U3bATHE OpraHa Wid TKaHed  Tpedyer
KBaJTM(MKAIIMK TI0 COBOKYITHOCTH MPECTyIUIeHUH, nmpeaycMoTpeHHbix cT. 120 VK
P® u craren, npenycMaTpuBarOINX NIPUYNHEHUE YMBIIIJIEHHOTO BPEAA 30POBBIO.
[IpecTynnenue sBISETCS OKOHYEHHBIM C MOMEHTA MPUHYKJICHHUS, T.€. €ro COCTaB
(dbopManbHbIN.

CyObekTBHasE CTOPOHAa JIAaHHOTO  MPECTYIUIGHHS  XapaKTepHU3yercs
HaJIMYHUEM MPSIMOTO YMBICHA. YMBICENI HAIPaBJIEH HA JIOCTH)KEHUE MOCTABICHHON
LEJIN - IPUHYIUTh TOTEPIEBIIETO TPAHCIIIAHTUPOBATh KaKOH-INO0 opraH.

B wactu 2 ct. 120 YK P® mpemycMoTpeH KBamu(UIIMPOBAHHBIN BUJT
JAHHOTO MPECTYIUIEHHSI - COBEPIIECHUE €r0 B OTHOIUIEHHWH JIMIA, 3aBEIOMO IS
BUHOBHOTO HAaXOJSIIETOCs B 0ECIIOMOILTHOM COCTOSIHUY JINOO B MaTepHaIbHOM UITH
WHOM 3aBUCHUMOCTH OT BUHOBHOTO.

CyObeKT npecTyIIeHUS - JIMLO, IOCTUTIIIEE BO3PACTa IIECTHAILATH JIET.

3.108 Ocmasnenue 6 onacnocmu. Heokazanue nomowu 60n1bHOM).

JlaHHOE TIpecTyIIeHWe COCTOMT B O€3JCHCTBUM, BBIPA3UBIIEMCS B
OCTaBlIieHUH 0€3 MOMOIIHU JUIa, KOTOPOE HAXOIUTCS B OMACHOM JIsl KU3HU WIIH
3JI0POBbsI COCTOSIHUU U JIUIIIEHO BO3MOKHOCTH MIPUHATH MEPBI K CAMOCOXPAHECHHIO.
OTa BO3MOXXHOCTH OOBICHSIETCS OAHOW U3 CIEAYIONIMX MPHYUH: OOJIE3Hb,
MaJIoJeTCTBO, CTAPOCTh. Eciu muio 1o06pocoBecTHO 3a0I1yK1a10Ch OTHOCUTEIHHO
CIOCOOHOCTH  TOTEpIEBUIET0  MNPUHATH  MEpPhl K  CaMOCOXPaHEHHIO,
OTBETCTBEHHOCTH MO CT. 125 YK P® uckmrouaercs.
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CoctaB mpectymneHuss - Qopmanbhbiil. [IpecTymienne cumTaercs
COBEpILIEHHBIM camMUM (aKTOM YKJIOHEHHUS OT OKa3aHud TMOMOIIY JIMILY,
HaXOJISAIEMYCsl B OMTACHOM JIJIsl KU3HU WUJTU 3JI0POBbsSI COCTOSIHUM, HE3aBUCUMO OT
HACTYTUICHUS MOCIEICTBHM.

CyObeKkTuBHaAsl CTOpOHA BbIpakeHa B (popMe MPSMOro ymbIcia Mo (axTy
OCTAaBJICHUSI IOTEPIEBIIETO B OECIIOMOIIIHOM COCTOSIHUM U KOCBEHHBIM YMBICIIOM U
HEOCTOPOKHOCTBIO 10 OTHOUIECHUIO K HACTYIUBILIUM MOCIEICTBHSIM.

CyOBbeKT mpecTymieHusl - JIMLO, JOCTUTIIEe BO3pacTa IIECTHAALATH JIET,
00513aHHOE OKa3bIBaTh MOMOIIIb JIUILY, HAXOSIIEMYCSl B OTIACHOCTH.

3.109 Veposza youiicmea unu npuyunenuss msancko2o epeoa 300posbio.

JlaHHBIN CcOCTaB MPECTYIUICHHs HENb3s pacCMaTpUBaTh KAK yCTAHOBJICHUE
OTBETCTBEHHOCTH 3a IMPECTYIUICHUS NPOTUB JKU3HU U 3/I0POBbS CO CTaJHH
oOHapy>keHHsl ymbicia. Bpen, nmpuuuMHseMblid yrpo30il KOHKPETHOW JIMYHOCTH,
COCTOMT B CO3JJaHUH ISl MOTEPIIEBILIErO TPEBOXKHONW 00CTAaHOBKH, CTpaxa 3a JKU3Hb
Y 3I0POBbE, YTO BBIHYK/JIAET )KEPTBY K ONPECICHHBIM JCHCTBUSM.

OTBETCTBEHHOCTh 3a TAaKOW BHUJ YIrpO3bl MOXKET HACTYNUTh TOJBKO TOI/A,
KOTI'JIa yrpo3a sIBJIsIach CIOCOOOM COBEPILEHUS APYToro MpecTyIICHHUS.

Yrpo3za MoxxeT ObITh BbIpakeHa B JI000HM (Qopme: YCTHO, MHCbMEHHO,
JEeMOHCTpanue opyxus u T.0. Comepx’aHue yrpo3bl COCTABIISIET BBICKa3bIBaHUE
HAMEpPEHUS JIMIIUTh JKU3HU WA [PUYAHUTh TSHKKUHA Bpel  300pPOBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIMAeT, €CIIM WUMEIUCh OCHOBAaHHUSA ONAcCaThCs
OCYUIIECTBJIEHUS 3TOM yrpo3bl. [Ipu olleHKE pealbHOCTH OCYIIECTBICHHS YIPO3bl
HEOOXOMMO YUYUTHIBATh BCE OOCTOATENHCTBA KOHKPETHOIO Jeja: OOCTaHOBKY
MPECTYIJICHUS, B3aMMOOTHOIIIEHHUSI BAHOBHOT'O U MOTEPIEBUIETO.

OOBeKT mpecTyIuieHUs - O€30MacCHOCTh KM3HM U 3J0pOBbS YEJIOBEKA.
VYrpoza pomxHa ObITh peanbHOHM. OHAa MOXET OBITh KakK BBbICKa3aHa
HEIIOCPEJICTBEHHO IOTEpPHEBUIEMY, TaK W IMEpElaHa €My Yepe3 TPETbUX JIUI
(POACTBEHHUKOB, 3HAaKOMBIX MU T.1.). CrocoObl Yrpo3bl MOTYT OBITh CaMBIMH
paznu4YHBIMU (YCTHO, TUCBMEHHO, 10 TeIePOHY U T.1.).

VYrpo3oit B cmeicie cr. 119 YK P® npusHaercs nuiib HamepeHUE
BUHOBHOTO JIUIIHUTH KU3HU YeJIOBeKa (YOUICTBO) TMOO MPUINHUTH TTOTEPIICBIIEMY
TSOKKHM BpeJl 370pOBBI0. PeanbHOCTh yrpo3bl BhIpakaeTcss B (OPMHUPOBAHUU Y
MOTEPIIEBIIET0 BECKUX OCHOBAaHUM OMNAacaTbCsl OCYIIECTBIEHUS TaKOW YIpPO3bL.
[ToTepnieBmmii AOMKEH BOCIPUHUMATD TaKMe YIpo3bl KaK ycTpalaromue. Y rpo3bl
NOTEPIEBIIEMY MOTYT OBITh C NPUMEHEHHEM pAa3JIMYHOIO BHAA OPYXKHUSA IS
yCTpallleHuss JUO0 OCYIIECTBISITHCS JIULIOM, KOTOPOE JO JTOr0 COBEpLIAIO
MPECTYIJICHUE, a TAKXKE 37I0YNOTPEOISIOUIUM aIKOT0JIeM, HAPKOTUKAMU U T.I.

[Ipecrynnenue, mnpenycmorpeHHoe cr. 119 VYK PO, npusnaercs
OKOHUYEHHBIM C MOMEHTA, KOTJla BAHOBHBIN PeaJIbHO BBIPA3UJ YIpo3y YOUICTBOM U
IPUYMHEHHEM TSDKKOTO Bpela 30pOBbIO, T.€. JEHCTBHS BHHOBHOIO CTalU
JNEHUCTBUTEIBHO OINACHBIMU JUIA KU3HM W 3JI0pOBbSl HoTeprnesliero. Takum
oOpa3omMm, mpecTtymieHue, perinameHtupyemoe cr. 119 YK P®, orHOCHTCS K
NPECTYIUICHUSM C (POPMATBHBIM COCTABOM.
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C cyOBEeKTUBHON CTOPOHBI MpeCTyIUIeHHue, mpexycmorpenHoe cr. 119 YK
P®, xapakTepusyeTcsi NPsIMbIM YMBICIIOM. MOTHUBBI €0 MOTYT OBITh Pa3JIMYHBIMU:
PEBHOCTb, MECTb U T.II.

CyObeKT npecTyIIeHUS - JIUIO, IOCTUTIIIEE IIECTHAAIIATUIIETHETO BO3pacTa.

[Icuxuyeckoe HacWIIME B BUJIE YTPO3bl YOUWCTBOM WIIM MMPUYMHEHUEM Bpea
3I0POBBI0 MOXKET CIYXKUThb CIIOCOOOM COBEPILEHUS JPYroro MNpecTyIICHUs
(pa30os1, BEIMOTATENBCTBA U JIp.). B Takux ciydasx cofessHHOe KBaIupuUIUpyeTcs
no cT. 162, 163 YK P®, a ct. 119 YK P® B 1anHOM city4yae He IPUMEHSETCS.

3.110 Veonosno-npasosvie npusnaku sxcniyamayuy yeiosekd

OT0 noHsATHE MpuBeneHO B npuMmedaHuu 2 K cr. 127.1 YK P®. ®dopmamu
AKCIUTyaTallil, C KOTOPBIMH CTaThsl CBSI3BIBACT TOPTOBIIO JIFOJbMU, SIBISIOTCS:
UCTIONb30BAaHUE NIl 3aHATUS TMPOCTUTYIHEH, WHBIE (OPMBI CEKCyalbHOU
AKCIUTyaTaluu, padbckuit Tpy (yCJIyru), HOJJHEBOJIBLHOE COCTOSIHUE.

[TpocTuTylmelt npu3HaeTcs CUCTEMATUYECKOE BCTYIUIEHHUE B CEKCYyaJbHBIE
OTHOILIEHUS, HE OCHOBAHHBIE HA Opake, 3a MaTepHaIbHOE BO3HAIPAKICHHUE.

[Ton wHBIMM QopMamMM  CEKCyalbHOM OJKCIUTyaTallUM I[OHUMAeTCs
NPUHYXJIEHUE MOTEPHEBLIEro (MOTEpIEBLIC) TOMUMO BOJM Ul BCTYIUICHHS B
CEKCYyaJIbHbIE OTHOLIEHUS C APYTUMHU JIMIIAMU, COBEPILIEHUE Pa3BPaTHBIX JEHCTBUIMA
B OTHOIICHUHU NOTEPIEBIIETO (IOTEPIEBIIEH).

[Ton pabckuM TpyJAOM MOHUMAETCsl TaKOM TPYJ YelIOBEKa, MPU KOTOPOM Y
MOTEPIEBIIETO OTCYTCTBYET BO3MOXKHOCTH OTKAa3aThCs OT BBIMOJIHEHHUS padoT
(ycnyr). Takolt Tpyn HE TOJBKO TMOJHEBOJbHBIA, HO U HEAJAEKBATHO
OTIaYMBAEMBIH.

[TonHEBONBHOE COCTOSIHME CBS3BIBACTCA C JOJTOBOM Kabasol, KPemOCTHBIM
WIM WHBIM 3aBUCHMBIM COCTOSIHUEM, HWCIOJB3YEMBIM B IENIAX SKCILTyaTalluu
YeJioBeKa WM €ro TPy/a.

3.111 Omauuue uznacunosanus u HACUILCMBEHHBIX OCUCMBULL CEKCYATbHO2O0
xXapakmepa om NOHYHCOeHUs K 0eUCMBUIM CeKCYaIbHO20 Xapakmepa

HN3nacuioanme (ct. 131 YK P®) npexacrasiser codoli HACHILCTBEHHOE
MI0JIOBOE CHOILIEHUE C KEHIIMHOMN BOIIPEKHU €€ BOJIE U COTJIACHIO.

OOmaH niu 370ynoTpeOIeHHe JOBEPHEM KEHITUHBI HE MOTYT 00pa3oBaTh
MOHSTHS HACUJIHLCTBEHHOT'O TIOJIOBOT'O CHOILIEHUSI.

[Tonq HACWMIBCTBEHHBIMH JEHCTBUAMH TPH W3HACWIOBAHWM TTOHHMAIOTCS
mo0bie  ¢opMbl  (DU3UUYECKOTO BO3JEHCTBUSL HA JKCHINMHY (CBSA3BIBAHMUE,
ylnep)kaHue, mobou, MpUINHEHUE Bpea 3I0POBbIO JIETKOW WM CPETHEN TIKECTH).
Yrpo3a TOpUMEHEHHWsT HACHIWsA - O3TO TaKoe BO3JCHCTBHE, KOTOPOE MOXKET
nepepacTd B (PHU3UYECKOE BO3JCHCTBHE C IENBI0 CIOMHUTH COMPOTUBIICHHE
KEHIIWHBI, TPEMSATCTBYIOIMICH YAOBIECTBOPEHUIO TMOJOBOTO KenaHus. Hacwume
MOKET ObITh MPUMEHEHO KaK K CaMOM MOTEPIIEBIEH, TaK U K MHBIM OJM3KUM K HEH
JUIIaM.

becriomoiHoe COCTOSHUE TOTEpIEeBIIEH MNP H3HACHIOBAHUM MOXKET
BBIp@XaThCS B TOM, YTO OHa: 1) HE Morja MOHMMATh XapakTepa M 3HAYEHUS
COBEpIIAEMbIX JIEHCTBUH B CHJIy CBOEr0 (PU3NYECKOTO WU TCUXUYECKOTO
COCTOSIHMSI (MaJoOJNeTCTBA, AYIIEBHOTO PAacCTPOMCTBA, OecHamsTCTBa WM HWHOTO
OOJIE3HEHHOI'0 COCTOSIHMS); 2) MOHMMAaja XapakTep COBEPIIAEMBIX B OTHOLICHHH
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ee NeWCTBUH, HO HE MOTJia OKa3aTh COINPOTUBIEHHUS BUHOBHOMY ((u3mueckue
HEJIOCTaTKH, CUJIbHOE OINbSHEHWE WM T.I.). BUHOBHBIN K€ JIOJDKEH OCO3HABaTh
0ECIOMOIITHOE COCTOSIHUE TIOTEPIIEBIIEH BHE 3aBUCUMOCTH OT TOTO, IIPUBEJ JIU OH
caM TMOTEpIIEBIIYI0O B TaKO€ COCTOSHHME WJIM IMOTEpHeBIIas YK€ HaXOAWiIach B
OECIOMOIITHOM COCTOSTHUU.

HacunbcTBeHHBIE ACHCTBUS cekcyalbHOro xapakrtepa (cr. 132 YK PO).
CoctaB  mpecTyIuleHUsl, MPEAyCMOTPEHHBIM ATOW  CTaThed, OXBaThIBACT
HACHJIbCTBEHHOE MY’KEJIOKCTBO M JICCOMSHCTBO, & TaK)K€ MHBbIE HACHUJIHCTBEHHBIC
JEUCTBUS CEKCYaJbHOTO XapakTepa C NPUMEHEHUEM WIA YIrpo30d MPUMEHEHUs
HaCWIMSl JMOO C HCIOJIb30BAHUEM OECIIOMOIIHOIO COCTOSIHUSA MOTEpHeBLIEH
(morepneBLIEro).

[Tox My»enoKCTBOM MMEETCS B BUIY YAOBJIETBOPEHHUE IOJIOBOIO YKEIaHUS
MY>KYHHBI C MY>KIHUHOM.

[Ton necOMSHCTBOM MOHUMAETCS YIOBJIETBOPEHHE IIOJIOBOTO JKEJIAHUS
YKEHIIUHBI C KEHIIUHOM.

[Ton mHBIMM JEHCTBUSIMH CEKCYaJbHOIO XapakTepa MOHMMAIOTCS JIHOObIE
(KpoMe MYKEIO0KCTBA M JIECOMSHCTBA) CIOCOOBI YIOBJIETBOPEHUS IOJIOBOTO
JKEJIaHUs B U3BpPaALICHHON (opMe.

OOs13aTENIbHBIM  3JIEMEHTOM OOBEKTUBHOM CTOPOHBI paccMaTpPUBAEMBbIX
JNEUCTBUM IIOJIOBOTO XapakTepa SBISAIOTCS HACHUIWE, YyIrpo3a HacWiIus WIN
UCITI0JIb30BaHUE OECIIOMOITHOTO COCTOSIHUS OTEPIIEBIIEH (ITOTEPIIEBILETO).

Nx coxepkaHue pacKpblBAJIOCh MNpPH aHaIu3€ OOBEKTUBHOU CTOPOHBI
W3HACUJIOBAHUS.

[TonyxaeHue k aeicTBUSIM cekcyalibHOoro xapakrepa (¢r. 133 YK P®) nuna
(MOJIOBOMY CHOLUEHUIO, MYXEJIOXKCTBY, JIECOUSHCTBY WJIM HWHBIM JEHCTBUAM
CEKCyaJIbHOTO XapaKTepa) MpearoaraeT OKa3aHue OMpeeIeHHOrO0 ICUXHUYECKOTo
BO3JICHCTBHS HA HETO. [[aBeHne Ha MOTEPIEBIINX OCYIIECTBIISIETCS IIyTEM:

a) MIaHTa)ka - YTPO3bl OTJIAIleHUs O30PSAIIMX BUHOBHOIO CBEJICHUIA;

0) Yrpo3bl YHUYTOXKCHHS HMYILECTBAa - MPUBEACHUS €ro B TOJIHYIO
HErOJJHOCTh, YI'PO3bl IMOBPEXKACHHS UMYILECTBA - 3HAYUTEIBHOIO YXYILIEHUS €ro
KAaueCTB WJIM YTPO3bl U3BITUS UMYILECTBA - U3BSTHUS €r0 UCIIOJIb30BAHUS;

B) HCIIOJIb30BaHUs MAaTEPUAJbHON WJIM WHOW 3aBUCHMOCTH IOTEPIEBIIETO
(motepreBuieit).

I[Ton MarepuadbHOM 3aBUCUMOCTBIO MOTEPIIEBIIETO OT BUHOBHOIO
MOHUMAETCS WXKJIMBEHHE (ColiepKaHUe), HHOE €ro MaTephalibHOE OJIaronoiayyue.
HHyto 3aBUCUMOCTh MOKET 00pa30BaTh Cly:KeOHas 3aBUCUMOCTD (ITOAYMHEHHOCTh
no ciayx6e) u ap. Bce mepeuucneHHble BUAbI 3aBUCUMOCTH MOTYT 00pa3oBaTh
OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, €CIM OHHU MPEJCTABISAIOT COOOM
NEUCTBUSI, HANpPABJICHHbIE HA YIIEMJICHWE WM JIMIIEHUE TMpaB MNOTepIieBIleh
(moTepreBUIErO).

Bce paccmartpuBaeMble mpecTymiaeHHs chOPMYJIHPOBAHBI B 3aKOHE Kak
¢dopManbHBIE COCTaBbl, W TOTOMY Hadajgo OOO3HAYEHHBIX BBIIIE JCHCTBUIA
MIOJIOBOTO XapakTepa 00pa3yeT OKOHYEHHOE MPECTYIIICHHUE.

Kpanupunupyromumu npusnakamu B cT. 131, 132 VK PO spstroTcst:
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a) W3HACWJIOBaHME HEOJHOKPATHO, T.€. JBYX M 0oyiee aHaJIOTHYHBIX
MPECTYIUIEHUN WM COBEPIICHHE TAaKUX JECUCTBUU JIMLIOM, PAHEE COBEPIIUBIIUM
HAaCWJIbCTBEHHBIC JICMCTBHUSI CEKCYaJbHOTO XapakTepa HEOJHOKPATHO, WIIH
COBEpILIEHNE TaKUX JCHCTBUHN JIMIIOM, paHee COBEpIIABIINM W3HAacuiIoBaHue (1. "a"
g, 2 cr. 131 YK PO);

0) M3HACWJIOBAHUE UM HACWJILCTBEHHBIE IEUCTBUSI CEKCYaJIbHOTO XapaKkTepa
IPYIIION JIULI, TPYIIIOHN JIUI 0 NPEABAPUTEIBHOMY CTOBOPY WM OPraHU30BaHHOMN
rpynno# (m. "6" u. 2 ct. 131, 132 YK PO®). [IpusHaku ykazaHHbIX (GOpM cOydacTus
npuBeAeHbl B dacTax 1-3 cr. 35 YK PO. M3nacuioBanrne Win HAaCUJIbCTBEHHBIE
JEHUCTBUS CEKCYaJbHOIO XapakTepa, COBEPIICHHbIE T'PYNION JIAL, HPEIoIaraT
HapsAy C YKa3aHHbIMHU CIIEQYIOIIME MPU3HAKU: COIIACOBAHHOCTHh TIPYHIIOBBIX
JNEUCTBUN; BO3MOXKHOCTh pa3JIMYHBIX BHUJOB COYYACTHHKOB - OpraHu3aropa,
UCIIOJTHUTENS, MOoJcTpeKaTess, mocooHuka (cMm. cr. 33 YK PO®). Ilpu stom nuiia,
JIMYHO HE COBEpLIABIINE HACWIBCTBEHHOT'O IIOJIOBOTO aKTa, HO ITyTEM IPUMEHEHUS
HAaCWIMS B OTHOILIEHHWH ITOTEPIIEBIIEH CONEUCTBOBAIA APYTMM B 3TOM, HECYT
OTBETCTBEHHOCTbh KaK COUCIIOJHUTENU. ['pynmnoBbiM OyneT U H3HACHIOBAaHUE B
XOJIE COTJIACOBAHHBIX ACHCTBUM NpU (PU3NYECKOM WM IMCUXHUYECKOM (yrpose)
BO3JICICTBUM B OTHOIIIEHUHN HECKOJIBKUX JKEHILINH, XOTS IT0JI0BOM aKT COBEPIIAETCS
KKIBIM W3 COYYACTHHUKOB TOJIBKO C OJHOM M3 >keHImMH. CrnocoOcTBOBaHUE
U3HACWIOBAHMWIO MHBIMH  CHOCOOAaMM, HampuMep  CO3JaHUEM  YCIIOBUH,
NPEIOCTAaBICHUEM IIOMENIEHUs W T.I., HE 00pa3yeT cocTaBa TIpPYIIIOBOTO
W3HACUIIOBAHUA, a JOJHKHO KBATU(PUIUPOBATHCS KaK COUCIIOTHUTENBCTBO;

B) U3HACUJIOBAHUE WJIM HACWJILCTBEHHBIE IEUCTBHS CEKCyaJIbHOTO XapakTepa
COEJIMHEHBI C YyIp030i yOUICTBOM WJIM MPUYMHEHUEM TSKKOTO Bpeaa 3J0pOBbIO, a
TAaK)K€ COBEpPUIEHBI C OCOOOW »KECTOKOCThIO IO OTHOLIEHWIO K MOTEpIEeBILEH
(moTteprieBmieMy) win K apyrum jumam (. "B" 4. 2 c¢t. 131 u 132 YK P®).

[Tox yrpo3oit yOWIiCTBOM WJIM TPUYUHEHHUEM TSKKOTO BpEla 370POBBIO
MOHMMAIOTCSI BBICKA3bIBaHUS, BhIpAXAIOIIME yrpo3y MOTEepIeBLICH, OIU3KUM WIH
UHBIM JIIOASIM, arpecCMBHOCTb IMOBEACHHS BHHOBHOIO B IeloM (1mobow,
JNEMOHCTpallMsl OpY)KHs, MpUIJVIALICHHE Ha TMOMOILIb JPYruX JHL MU T.IL.).
YcraHoBneHue Takux (HaKTOB 00pa3yeT JOCTaTOuHyr0 ©0a3y KBalu(UKalNH,
MOCKOJIbKY HE TpeOyeT MOKa3bIBaHUS PeajJbHOCTH OCYIIECTBICHUS YIpO3bl OO
Hayaja JCHCTBUN MO MPUBEICHUIO YIPO3bl B JelicTBUE. OTBETCTBEHHOCTH MO 4. 2
cT. 131 YK P® no npusHaky npuMeHeHus1 yrpo3bl YOUHCTBOM WIIM TPUUYUHEHUEM
TSOKKOTO BpeAa 3/I0pOBbIO0 HACTYyMaeT TOrjaa, Korja OHa SBWJIACh CPEICTBOM
MIPEOJI0JIEHUSI CONTPOTUBIICHUSI MOTEPIEBLIEH PU U3HACKIIOBaHUU. B 3THX ciayyasx
JONOJHUTENbHOU KBanudukauu no ct. 119 YK P® ne tpebyercs;

I) W3HACWJIOBaHWE WJIM HACWIbCTBEHHBbIE JIEUCTBHUS  CEKCYalbHOI'O
XapakTepa, MOBJIEKIIINE 3apakeHue BeHepruuecko 0ose3npto (m. "r'"u. 2 cT. 131 u
132 VK P®), npeanonaratot, 4To BUHOBHBIN 3HAJI O CBOCH OO0JE€3HU, MPEABUICIT
HACTYIUIEHHE BO3MOXXHBIX IOCJIEICTBUSX U PEATbHO 3apasujl €10 MOTEPHEBLIYIO
(morepneBLIEro).

K ocobo kBamuduuupoBaHHBIM OOCTOSITENBCTBAM  PacCMaTPUBAEMBIX
NPECTYIUIEHUH OTHOCSTCS HM3HACWUJIOBAaHUE WM HACHIBCTBEHHBIC JIEMCTBUS
CEKCyaJIbHOI'0 XapakTepa, MOBJIEKIIHE [10 HEOCTOPOKHOCTH:
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a) cMepTh moTepreBiei (motepresmiero) - 1. "a" 4. 3 c¢r. 131 u 132 YK PO;

0) IpUYMHEHHE TSKKOTO Bpea 3J0pPOBBIO0 MOTEpIieBIIel (MOTEPHEBIIETo),
3apaxenue ux BUY-undexuueid umum uHbIE TSDKKUE TociencTBUs. B kauecTe
TSOKKMX ~—~ TIOCIEJNCTBUNA  paccMaTpUBAIOTCA  NIpepbiBaHUE  OEpEMEHHOCTH;
3aboJieBaHUE AYIIEBHOM 00JI€3HBIO, CAMOYOUNCTBO U JIp.

CyObeKkTuBHAsI CTOPOHA MPECTYIUICHUH, peaycMoTpeHHbIX cT. 131-133 VK
P®, xapaktepusyercs NpsMbIM yMbICTIOM. BUHOBHBIN OCO3HaeT, 4TO COBEpILAET
W3HACUJIOBAHUE, HACWJIbCTBEHHbIC JCHCTBHUS CEKCYaJbHOIO XapakTepa WU
MOHYXXJICHUE K TaKUM JEHCTBHUSM C TMPUMEHEHHWEM (HU3UYECKOTO HACWIIAS WITU
yIpo3bl €r0 TPUMEHEHHS, WM WCIOJB30BaHUS OECTIOMOITHOTO COCTOSHUS
MoTepHeBIel (MOTEPIEBILETO), U JKEJIaeT COBEPILICHUS TAKUX JEHCTBUI.

Cy0bekTom npectrymienuss no cr. 131 YK P® moxker ObiTh pusnyeckoe,
BMEHSIEMOE JIUIIO0 MY>KCKOTO T0Jia, JOCTHUTIIEE YEThIPHAIATUIETHETO BO3PacTa;
nmo cr. 132 VK P® nguma MyKCKOro WM KEHCKOrO T10JIa, JOCTUTIINE
YETBIPHAALIATWIETHETO BO3pacTa; 1o cT. 133 YK PO - Takke nuia My»KCKOro Wiu
YKEHCKOTO I10J1a, TOCTUTIINE MIECTHAIIATUIIETHETO BO3pACTa.

3.112 Hapywenue asmopckux u cmedxicHvix npas. Hapyuienue uzoupamenbHvix
npas.

HemnocpencTBeHHbIE OCHOBHOM OOBEKT MpU HAPYUICHUHM AaBTOPCKUX U
cmexHbIX TipaB (c1. 146 YK P®d), nzobperarenbckux u maTeHTHBIX HpaB (cT. 147
YK P®) - »T0 3amura HHTEIJIEKTyaJIbHOW COOCTBEHHOCTH U  CBOOOBI
JUTEPATypHOU, HAYYHO-TEXHUYECKOU, H300pETaTeIbCKOM U JPYrUX BUJIOB
TBOPYECKOM JIESITEIBHOCTH, H3JaHus Wi HHGOpPMAllUM, HA KOTOpbIE BBIJAH
MaTEeHT.

JIOTOJIHUTENBHBIM ~ HEMOCPEJACTBEHHBIM  OOBEKTOM  pPacCMaTPUBAEMBIX
COCTaBOB MOXET SBJSATHCS  370POBbE, JIOCTOMHCTBO JIMYHOCTH, IIPaBO
COOCTBEHHOCTH.

OObEeKTHUBHASsT CTOpPOHA pPA3IUYaeTCs] KOHCTPYKTUBHO U 3aBUCHT OT
0COOEHHOCTEH Tex mpaB, Ha KoTopkle mocsaraeT npectynHuk. Ctatesa 143 YK PO
mpeanojaraer: a) naesHue (meicTBue WM Oe3JeiCTBHE), BbIpa3uBIIEECS B
HApYIIEHUN TEXHUKU 0€30MaCHOCTH WJIM MHBIX TIPABWJI OXPaHbI TPy/aa, HAIPpUMEP
HEYCTAHOBJICHUE OTPAXKJICHUSI B OTMACHOW 30HE WJIM HApYIICHHE peXUMa padOThI
MEXaHU3MOB W T.M.; 0) MpPUYMHEHWE TOCIEACTBUN - TSKKOTO WIM CpPEIHEH
TSOKECTU Bpena 370poBbio (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXAY
JeSTHUEM U MPUYUHEHHBIM BpesoM. CocTaB MPECTyIUICHUS, MPETyCMOTPEHHOTO CT.
143 YK PO, sBnsieTcst MaTepUaIbHbBIM.

3.113 Hapywenue uzdbupamenvuuix npas.

OOBeKTHBHAsT CTOpOHA MPECTYIUICHUS] XapaKTEepPU3yeTcsl ajabTEPHATHBHO
MPEAyCMOTPEHHBIMH JICHCTBUSIMU:

1) BOCHpEensTCTBOBAaHWEM CBOOOJHOMY OCYIIECTBICHHUIO TPaKIaHUHOM
CBOMX M30MpaTENbHBIX MPaB WIM NpaBa Ha ydacTue B pedepeHayMme (Hampumep,
OTKa3 BKJIIOYUTH TPAKITAHWHA B M30MpATENbHBIE CIUCKU, CIUCKH pedepeHayma;
CO37aHMe TPEMSITCTBUN I JOCTyNla Ha W30MpaTENbHBI Y4YacTOK; OTKa3 B
NPUHATHUM JIOKYMEHTOB JJIsl BBIIABUKEHUS KaHIWJATa; OTMEHA pEerucTpanuu
KaHAUAaTa). BocnpenstctBoBaHue JOJIKHO SIBJISITHCS HE3aKOHHBIM.
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CooTBeTCTBEHHO HE OYAyT NpHU3HABaThCS YTrOJIOBHO HaKa3yeMbIMU MOJIOOHBIE
JNEHCTBUSL B OTHOIIEHWM Tpa)K/aH, NPU3HAHHBIX CYJOM HEJEEeCOCOOHBIMH, a
TaK)K€ COJIEPIKAIIMXCS B MECTax JIMIICHUs CBOOOABI MO MPUTOBOPY cyna. Takue
JUIla HE UMEIOT TpaBa M30uparh U ObITh M30paHHBIMU (4. 3 ¢T. 32 KoHcTUTyIMH
PD);

2) HapylIEHUEM TalHbl FOJOCOBAHUS (HAIIPUMEP, OTCYTCTBUE KAOMHOK IS
roJOCOBaHMUs,  HyMmepaluss  OIOJUIETEHEH,  yCTaHOBJIEHHME B  KaOMHax
BUJICOANNapaTypsbl, TONYyCK B KAOWHY WM MOMEILIEHUE IS TOJIOCOBAHUS JIPYTUX
JIMI] BO BpeMs HAXOXKICHHS TaM n30upares);

3) BoCHpenATCTBOBaHUEM paboTe M30MpaTENbHBIX KOMUCCHH M KOMHCCHN
pedepeHayma 5MOO JAEATETPHOCTH WX WieHa (OCHCTBUS, JHINAIOUINE WIH
OrpaHUYMBAIOLIME BO3MOXHOCTH KOMHCCHUI WJIA HX YIEHAa HCIOJHITh CBOH
00SI3aHHOCTH).

[IpecTynneHue sBISETCS OKOHYEHHBIM C MOMEHTA COBEPIICHUS OJHOTO W3
JICSTHUH.

CyObekTuBHasE CTOPOHA  TPECTYIUICHUS  XapaKTepU3yeTcss  MPSMBbIM
YMBICJIOM.

CyOBeKT nmpecTyIuieHus - IO, JOCTUTIIee Bo3pacta 16 ser.

KBamudumupyromumu npusHakamu (4. 2 cr. 141 YK) sastores: nmonakyi,
oOMaH, MNPUHYXJCHUE, NPUMEHEHHE HaCWIWs, Yrpo3a MPUMEHEHUS HaCUJIMS,
UCIIOJIb30BAHUE CIIY’)KEOHOI'O TOJIOKEHUS U COBEpPUICHUE NEIHHM, yKa3aHHBIX B
4. 1, rpynnoii aun no npeaBapuTeIbHOMY CTOBOPY MIJIM OPTraHU30BAHHOM IPYIION.

[Ipu3Hak HacuiIMs BKJIIOYAET NPUYMHEHHUE MOOO0EB, JIETKOTO WA CpeaHel
TSYKECTH Bpeaa 370POBBIO.

B 4. 3 c1. 141 YK npenycMmarpuBaeTcs OTBETCTBEHHOCTh 32 BMEIIATEIbCTBO
C  HWCIOJb30BaHWEM  JODKHOCTHOTO  WJIM  CIYKEOHOro  MOJIOKEHUS B
OCYIIECTBICHUE H30MpATENbHON KOMHUCCUEH, KOMHCCHel pedepeHayma ee
MOJIHOMOYMM, yCTAaHOBJICHHBIX  3aKOHOAaTenbcTBOM P® o BeiOOpax u
pedepenayMmax.

CriocoObl BMeIIATeNbCTBA:

- TpeboBaHME WJIM YKa3aHHE JOJDKHOCTHOTO JIMIIAa IO BOIpOCaM
pEerucTpalid KaHAUAAaTOB, CIUCKOB KaHAMIATOB, W30UpAaTEeIbHBIX OJIOKOB,
M0JICYETa FOJI0COB M30UpaTese, yuacCTHUKOB pedepeHayMa U 10 UHBIM BOIIPOCaM,
OTHOCAILIUMCS K MCKJIIOYUTEIBHOM KOMIIETEHUUH W30MpaTeIbHOM KOMUCCHH,
KOMHCCHUU pedepeHyma;

- HEempaBOMEPHOE BMeHIaTelbcTBO B pabory  ['ocymapcTBeHHOI
aBTOMaTU3UpoBaHHOU cucTembl PD "Brioopsr".

OOs3aTenbHBIM  TIPU3HAKOM SBJISIETCSl 1I€JIb - MOBJIMATH HA pEUICHUs
n30upaTeNbHOW KOMUCCHH, KOMUCCHH pedepeHayMa.

3.114 Bocnpenamcmeosanue ocyuecmeanenuio npasa Ha c6o0600y cogecmu u
8€POUCNOBEOANUSL.
OObeKkTHBHAsI CTOpPOHA NPECTYIUICHUS XapaKTEPU3yeTCs aJbTePHATUBHO
PELYCMOTPEHHBIMU AEHCTBUSMH:
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1 ) HC3aKOHHBIM  BOCIIPCIIATCTBOBAHUCM  JICATCIIBHOCTU  PCIIMTMO3HBIX

OpraHU3aIUN;
2) HE3aKOHHBIM BOCIIPEIMSITCTBOBAHMEM  COBEPIICHHUIO  PEIUTHO3HBIX
00OpsI0B.

[Tog BOCHpPENSATCTBOBAHUEM JIESTEIBHOCTH PEIUTHO3HBIX OpraHU3aIHii
ClelyeT MOHMUMAaTh OTPaHUYEHUE WIIM 3alpelleHHUE AESITEIIbHOCTH PEIUTUO3HbBIX
opraHuzanuii (HampuMmep, OTKa3 B PEruCTpallid PEIUTHO3HOM OpraHU3allNy;
3aKpBITHE IIEPKBU, MEUETH, KOCTENA, CUHATOTU; U3bITHE WM YHUYTOKEHHUE HX
MMYIIECTBA); MO/ BOCHPEMSTCTBOBAHUEM COBEPIICHUIO PEIUTHO3HBIX OOpAJIOB -
OTpPaHUYCHHE MWW JIMIICHUE TPAKIaH BOZMOXXHOCTH COBEPIIATh OOPSIIBI UX BEPHI.

K pemurnosneim oOpsimaM  OTHOCSTCS, Hampumep: OOTroCITyKEHHeE,
KpeIllleHHe, BEHYaHue, MpuYacTrue, UCIIOBEaHue, yuacTue B MOJIUTBE, OTIICBaHUE,
PENMITMO3HOE MIECTBUE, MTATIOMHUYECTBO.

[IpectynieHre OKOHYEHO ¢ MOMEHTA COBEPIICHHUS JESIHUSA, HAPABICHHOTO
Ha BOCHPENSTCTBOBAHWUE JESATEIBHOCTH PEIUTMO3HOM  OpraHu3aluud WU
COBEPIICHUIO PEIIMTUO3HOTO 00psia.

CyObeKkTUBHAas CTOPOHA  MPECTYIUICHUS  XapaKTEepPU3yeTCs  IPSIMbIM
YMBICJIOM.

CyObeKT mpecTyIUICHUS - JIULO, TOCTUTrIIee Bo3pacrta 16 jerT.

3.115 Bocnpensamcemeosarue nposedenuro coopanuil, Mumun2os,
0eMOoHCmpayuil, Wecmeutl, NUKeMmupo8arHutl Uiy y4acmu 6 Hux.

. OOBeKTHBHAS CTOPOHA MPECTYIUICHUS MOXET BBIPAXKATHCS B CIICTYIOITUX
TESTHUSX

1) BocpenaTcTBOBaHUE MPOBEACHUIO COOpaHUS, MUTHHTA, JIEMOHCTpAIUH,
IICCTBUSA, THUKETUPOBaHUS (HampWMep, OTKa3 B TPOBEACHHH ITyOJUYHOTO
MEpOTIPUATHS, BBIIBMKEHNE HEOOOCHOBAHHBIX TPEOOBAHWI K OpraHU3aTOpam
TaKOr0 MEPONPUATHS, HEMPABOMEPHOE NPUOCTAHOBICHUE WIW TNPEKpaIlCHHUe
MEPOTIPUATHUSA);

2) BOCOPENSATCTBOBAHUE YYACTHUIO B HUX;

3) NpUHYXJEHUE K YYACTUIO B HUX.

[IpecTymnenne OKOHYEHO C MOMEHTa COBEPIICHHS COOTBETCTBYIOIIUX
JIEVICTBUM.

CyObeKTHBHAsE CTOpPOHAa TPECTYIUICHUS  XapaKTepu3yercs  MPsSMbIM
YMBICIIOM.

CyOBeKT TpPEeCTYIUICHUS MOXKET OBITh KaK CICIHAIBHBIA - JTOHKHOCTHOE
JIUII0, WCIOJIB3YIOIEe CBOE CIYy)KEOHOE IMOJOKEeHHEe, TaK W OOIui - JHIO,
JocTuriiee Bo3pacta 16 set (mpu yCcaoBUU COBEPIICHUS BOCIIPENSATCTBOBAHUS WIIH
MPUHYKICHUS ¢ TPUMCHEHUEM HACHIIHS WIIA YTPO30H €ro IPUMECHCHHUS ).

3.116 Unvie nocsaeamenvcmea na KOHCMUMYYUOHHbIE NPABA U CB0O0ObL
2PadiCOaAHUHA.
Cratest 145. HeobocHoBaHHBIH OTKa3 B IMpueMe Ha paboTy WiIH
HEO0OOCHOBAHHOE YBOJIbHEHHE OE€pPEeMEHHOU KEHIMHBI WU KEHIIWHBI, UMEIOIIEH
JIETEN B BO3PACTE 10 TPEX JIET
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[ToTeprieBmieii siBsieTCs OepeMeHHas KEHIMHA JIMOO >KCHIIMHA, UMEIOIIas
X0Ts ObI OJHOTO peOeHKa B BO3pACTE JI0 TPEX JIET.

OObeKTUBHAsE CTOPOHA MPECTYIUICHUS BbIpaXKaeTcsi B HEOOOCHOBAHHOM
OTKa3€ B 3aKJIIOYEHWH TPYJIOBOrO JOroBOpa C TOTEpHEBUIEH WM B
HEO0OOCHOBAHHOM MPEKpPAIIEHUH TPYI0BOTO JOTOBOpa C MOTEPIEBIICH.

Cnengyer uMeTh B BHJly, YTO YBOJIbHEHHE OEpPEMEHHON 3>KEHILIUHBI HE
JIOMyCKaeTCsl, 3a UCKIIOUYEHHUEM CIIy4yaeB JIMKBUAAIMM OpraHu3aiuu Judo
MPEKPAILCHUS ACSITEIbHOCTH UHIMBHUAYAJIbHBIM MPEANPUHUMATENIEM; YBOJIbHEHUE
JKEHIIIMHBI, UMEIOIIeH peOeHKa B BO3pacTe J0 TpeX JIET, JOIMYyCKAeTCS B CTPOTO
onpeneneHHbx ciydasx (ct. 261 TpymoBoro koaekca PD).

[IpecTymnenue ABISeTCSI OKOHYCHHBIM ¢ MOMEHTAa HEOOOCHOBAHHOTO OTKa3a
B IIpreMe Ha paboTy WJIM C MOMEHTa HEOOOCHOBAHHOI'O YBOJIBHEHHUS C paOOTHI.

CyOBeKkTHBHAsI CTOPOHA MPECTYIVICHUS XapaKTEPU3YETCS MPSIMBIM YMBICIIOM
U MOTHUBOM: OEpEMEHHOCTBIO KEHIIIMHBI WM HAJIMYMEM Yy Hee JIETEH B BO3pacTe 110
TpeX JIET U CBA3AHHBIM C STUMU OOCTOATEIHLCTBAMH HEXKEJaHWEM paboTomarens
MPEIOCTABIIATh JKCHIIMHE OTIYCK MO OEPEMEHHOCTH U pOjaM, JBIOTHI 3a CUET
MPEANPUSATUS, YCTAHOBIICHHBIE JIJIS1 HEE€ 3aKOHOAATEIBCTBOM, U T.II.

CyObeKkT  mpecTylUleHUs  CHelUaldbHBIA -  JIMIO,  SBIISAIONICECS
paborogatenem, TUO0 JUI0, HAJIEJICHHOE OT UMEHHU IOPUIUYECKOTO JIMIIA MPABOM
3aKJII0YaTh U pacTopraTh TpyaoBoit norosop (ct. 20 TpynoBoro koaekca PD).

Cratest 145.1. HeBbituiata 3apaOOTHOM IJIaThl, TI€HCUM, CTUICHIWM,
MOCOOUI M MHBIX BBITLIAT

OtBercTBeHHOCTh AU depeHurpoBaHa B 3aBUCUMOCTH OT pa3Mepa
HEBBIIUIATHl 3apabOTHOW TIUIAThI, MEHCUM, CTUMNEHAUN, MOCOOMN WM HHBIX
YCTAHOBJICHHBIX 3aKOHOM BBITLJIAT; 1O 4. 1 KOMMEHTUPYEMOM CTaTbU HaKa3bIBACTCSI
YaCTUYHAs WX HEBBIIUIATa B TEUEHHWE TPEX MECAIEB; MO 4Y.Z2 - TOJHAs WX
HEBBITUIATa B TEYCHHE JBYX MECSIIEB WM BBITUIaTa 3apa0OTHOM IUIATHI CBBIIIE
JBYyX  MeECSIleB B  pa3Mepe  HIDKE  YCTaHOBIEGHHOTO  (eaepaibHbIM
3aKOHOAATEILCTBOM MHUHUMAJIBHOIO OIJIAThI TPYAA.

COOTBETCTBEHHO, MPECTYIJICHUE MPU3HAETCS OKOHYEHHBIM IO HCTECYEHUU
YKa3aHHBIX CPOKOB Ha4MHasi CO JIHS, YCTAHOBJICHHOTO 3aKOHOJATEIbCTBOM JIJIsI
MIPOU3BOJICTBA COOTBETCTBYIOIIMNX BBITLIAT.

IToHsiTHE YacTUYHOM BBIIIATHI IaHO B MIPUMEYaHUHM K CT. 145.1.

CyOBbeKkTHBHAs CTOpPOHA  XapaKTEpPU3YeTCsl  MPSIMBIM  YMBICIOM U
CIIEUAIIHBIM MOTHMBOM - KOPBICTHOM WJIM WHOM JMYHOW 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIIT MOTHUB TpearnosiaraeT CTpEeMJICHHWE JIMIa W3BJIEYh KaKyH-JIH00
MaTepUaJIbHYIO BBITOJy (HAmpuMep, 3a4uCieHHE OMpPEACICHHBIX CYMM Ha CUeT
BUHOBHOTO [IJIsl MOJYYECHUS MPOIEHTOB); MHAs JIMUHAs 3aUHTEPECOBAHHOCTh - K
MPOJBUKEHHUIO MO CIYX)O0€e, U30aBJICHUIO OT HEYTOJIHBIX PAOOTHUKOB U T.II.
CyObeKT TpecTyIUsIeHUS CHEIUaNbHBIA -  PYKOBOJUTENh  OPTaHMU3AIUH,
paboromarens - (pU3NUECKOE JHIO0, PYKOBOIUTENb (Pruinaia, MpeaCcTaBUTEIHLCTBA
YT HTHOTO 000COOJICHHOTO CTPYKTYPHOTO TIOIpa3IeTICHUSI OpTraHU3aIIHAH.

[Tox TsHKKMMHU TOCTEACTBUSAMU (4. 3) CIEAyeT MOHUMATh CMEPTh WK 00JIe3Hb (B
pe3ysbTaTe OTCYTCTBHUS CPENICTB HA OIUIATY JOPOTOCTOSIIETO JICUCHHS paOOTHHUKA
WM ero OJIM3KWX), YTpaTy JKWIbs B pPe3yJbTaTe HEBBIMOJHEHUS (PUHAHCOBBIX
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00513aTEeBCTB nepen KpEAUTOPAMH, caMoyOHICTBO MOTEPIEBIIETO,
BO3HMKHOBEHHUE 3a0aCTOBOK, HApYyIIEHHE pabOThl TPAaHCIOPTA, MyTel coOoOLIeHUs
U T.I0.

3.117 Pazenawenue matinvl ycolHOGIeHUs (YOOUepeHUs).

Cornacno ct.139 CK PO TaitHa ycbiHOBIEHHS peOEHKa OXpaHseTCs
3akoHOM. Cyn B cooTtBercTBUU co cT. 273 T'TIK P® paccmarpuBaeT Bce jena
JTAHHOM KaTeropuyd B 3aKpBITOM CYJeOHOM 3aceJaHuH, BKIIOYas OOBSBIICHUE
pemieHus. B 3TUX ke HensX ydacTBYIOIIME B PACCMOTPEHHHM Jiefia JIMIA JTOJDKHBI
OBITh TPEAYNPEKICHbl O HEOOXOIWMOCTH COXpaHEHHs] B TalHE CTaBIIUX HM
U3BECTHBIMH CBEICHUN 00 YCHIHOBJICHUH, & TAKKE O BO3MOXXHOCTHU TIPUBJICUCHHUSI K
YrOJIOBHOM OTBETCTBEHHOCTH 3a pa3rJIallieHHe TaliHbl YCHIHOBIICHUS BOIIPEKHU BOJIE
YCHIHOBUTEINS B CIy4asX, MPEAYCMOTPEHHBIX B KOMMEHTHPYEMOW CTaThe, YTO
OTpa)kaeTcsi B MPOTOKOJIE CyneOHOro 3acelaHus W MOATBEPIKIACTCS MOMUCIMU
yYKa3aHHBIX JIMII.

OOBEeKTUBHAsI CTOPOHA COCTOMT B pasMVIAlICHUW TaillHbl YCBIHOBJICHUS
(YaouepeHus) BOIIPEKU BOJIE YCHIHOBUTEIIS.

[Ton pasriameHueM TaliHBl YCHIHOBIIEHUS! ITOHUMAETCSI PACKPBITHE KOMY-
a100 (YCHIHOBJICHHOMY, HACTOSILIUM POJUTENSIM, COCEISM, 3HAKOMBIM M JIp.)
KOH(QUACHIMATBbHOU HH(OpMaLK 00 YCHIHOBJIEHUH (YIOUEPEHUH) HE3aBUCUMO OT
dbopmbl  coolrieHns (YCTHO, THUCBMEHHO). TO 0OCTOATENBbCTBO, UYTO PEOCHKY
U3BeCTeH (aKT YCHIHOBJICHHMS (YTO, B YACTHOCTH, MMEET MECTO B CIy4asXx,
npexycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpO# AJis yCHIHOBIIEHUST peOeHKa,
nocturmero 10-j1eTHero Bo3pacta, HEOOXOAMMO €ro COTJIache), HE HCKIIYaeT
OTBETCTBEHHOCTH JIMIIA, PA3TJIACUBIIETO TallHY YCHIHOBJICHMS.

Cornacue  yCHIHOBUTENS Ha  pasrjamieHue TalHbl  YCHIHOBJICHUS
(ymouyepeHusi) MCKIIOYAeT YTOJOBHYIO OTBETCTBEHHOCTh IO JAaHHON CTaThe.
CrnenoBaTenbHO, €CIIM OJIMH CYINPYT pas3riacuil CBEJACHHS MPOTHB BOJU JAPYroro
Cylpyra, IedcTBUs MepBoro OyayT MOANAAaTh MOJ MPU3HAKU PacCMaTpUBAEMOTO
IPECTYIICHUS.

[TpectymieHne npu3HAETCS OKOHUEHHBIM C MOMEHTa COOOIIEHUs O (pakTe
YCBIHOBJICHHUS (YI0UEPEHUSI) BOIPEKH BOJIE YCHIHOBUTEISA XOTS Obl OJTHOMY JIUILY.

OxpaHa TaliHbl YCBIHOBJIEHUS (yIOYEPEHHs) BOBHUKAET CO JHS BCTYIUICHHUS
B 3aKOHHYIO CHJTy peIIeHHs cy/1a 00 yCTaHOBJICHUH YCHIHOBIICHUS peOeHKa.

CyOBbeKkTUBHAsI CTOPOHA XapaKTEePHU3yeTCs BUHOW B BUJE MPSIMOTO yMBICTA.
OO0s13aTeIbHBIM TPU3HAKOM SIBJIIETCS MOTHB - KOPHICTHBIE WM WHBIE HU3MECHHBIE
noOyXXJIeHUSI TIPH YCIOBUHM, YTO JESHUE COBEPIICHO IMIOM, HE OOS3aHHBIM
XpaHUTh  (QakT  yCbIHOBJIEHUS  (yOouepeHus) KaK  CIyXeOHylo W
npodecCHOHANBHYIO TaiiHy. B ciydae Hamuumsi Takoid OOS3aHHOCTH JIHMIIO
NPUBJIEKAETCS K YrOJOBHOW OTBETCTBEHHOCTH HE3aBHCHMO OT MOTHBOB
MOBE/ICHUSI.

O copepkaHMM KOPBICTHBIX W MHBIX HHU3MEHHBIX MOOYXIEHUN CM.
KOMMeHTapul k cT. 153 VK.

CyOBeKT mpecTyIUIeHUs BKIIIOUAET JIBE KaTETOPUH JIULL:

1) cmnemmanbHbIl - JKIO, O0S3aHHOE XPaHUTh (PAKT YCHIHOBJICHUS
(yaouepeHus) Kak CaykeOHyI0 WK Mpo(ecCHOHAIBHYIO TalHY;
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2) obmuii - pusuueckoe BMEHsIEMOe JUI0, JOCTUTIIee Bo3pacTa 16 ner,
pasriacuBIliee TalHy YCBHIHOBJICHUS (yIOYEpPEHHS) W3 KOPBICTHBIX WA HHBIX
HU3MEHHBIX TTOOYKICHUH.

3.118 Xuwenue npeomemos, umerowux ocooyro YyeHHOCb.

Ha3zBaHHOe TIpecTymuieHHEe SBISETCS CHEIHAIbHOW  Pa3sHOBUIHOCTHIO
XHIIEHUS, BBICICHHOW B CaMOCTOSITEIBHBIA COCTaB C Y4€TOM OCOOOW IIEHHOCTH
npeaMeTa XUIICHHs, KOTopas OINpeAeNsieTcs MYXOBHBIMH W KYyJbTYPHBIMU
noTpeOHOCTsIMU obOmmiecTBa. [IpeameramMu mpecTyIuieHusT MOTYT OBITh CTapUHHBIE
PYKOTIMCH, WKOHBI, BEIIM OBITOBOTO XapakTepa, YyHUKAJIbHBIC MY3CHHBIC
OKCIIOHATHI WJIM TIPOM3BEACHMSI MCKYCCTBa W Jp. B cmiry oco0oii 3HaUMMOCTH
mpeaMeTa Ccrmocod ero M3BATHS HE HMMEET 3HA4YeHUSA. XHUIIEHUE IPEIMETOB,
UMEIOIMUX  OCOOYI0 IIEHHOCTh, JO/DKHO KBaTU(UIIUPOBATHCS  OJMHAKOBO
HE3aBUCHUMO OT CIOCO00a XUIeHUsA. XUIIEHUE 0C000 IIEHHBIX IPEAMETOB 00pa3yeT
KBATU(HUITUPOBAHHBIA COCTaB MPECTYIUICHUS, €CIIU OHO COBEPIICHO TPYIION JIUIY
0 TPEJIBAPUTEILHOMY CTOBOPY MJIM OpraHM30BaHHOM rpynmoii (1. "a" 4. 2 cT. 164
VYK) 1160 moBIEKJIO YHUYTOXKEHUE, MOpUYy WIM pa3pylieHHuEe MPeIMETOB WU
nokymeHToB (1. "B" 4. 2 ct. 164 YK).

3.119 Henpasomeproe 3asnaoenue agmomoousem uil UHbIM MpPaHCnoOpmHbIM
cpedcmeom be3 yeau XuujeHus.

[IpeameT mpecTymieHus - CaMOXOJHbIE MEXaHHUYECKHE TPAHCIIOPTHHIE
CPEIICTBA, HCTIOIB3YEMBIE B IOPOKHOM JBM)KCHUH WIJIH Ha BOJ0EeMax (aBTOMOOWIIb,
TpamBai, TPOJUIEHOYCHI, TPAKTOPa, MOTOIMKIIBI, JPYTHE CAMOXOJIHBIE MAIIWHBI C
JBUTATEIEM BHYTPEHHETO CTOPAaHMSI WM JJICKTPUYECKUM JBUTATENIeM, KaTepa,
MOTOpPHBIE JIOJIKH).

He sBasioTcss mpeaMeToM JaHHOTO TPECTYIUICHUS MOIICIbI, BEJIOCHIIC/IHI,
rpeOHBIC JIOJKH, TYXKEBOM TpaHCHIOPT M T.I. Tl M JPYrHe YCTpoicTBa O3
JIBUTATEJSL.

OObeKTUBHASE CTOPOHA NPECTYIUICHUS 3aKIIOYaeTCs B HEMPaBOMEPHOM
3aBJIaJICHUN TPAHCTIOPTHBIM CPEJICTBOM, HE CAHKIIMOHUPOBAHHOM COOCTBEHHHUKOM
WM UHBIM TOOPOCOBECTHBIM BIIAJIEIIBIIEM.

3aBiasieHue TPAHCIOPTHBIM CPEICTBOM OCYIIECTBIISIETCS TMPOTHB BOJHU
COOCTBEHHHMKA WJIM Biaaenbla. Mx HaxoxaeHue 3a pyleM TpH (PaKTHIECKOM
JUIICHUN CBOOOJBI TIEPENBIKCHUSI OOpa3yeT COCTaB TMPECTYIUICHUS B BHIIEC
3aBNIAZICHUS] TPAHCIOPTHBIM cpeacTtBoM*(49). CaMOBONBHOE HCITOJIb30BAHHE
TPAHCIIOPTHOTO CPEJCTBA UWIEHAMH CEMbH COOCTBEHHUKA WM OJM3KUMU €My
JIOIbMHA WM JIMIIAMH, KOTOpPBIE IOJh30BAJIMCh MM paHee WM TPOIOJIKAIOT
TIOJIB30BAThCSA B CHJTy 3aHMMAeMOM JOJKHOCTH (CaMOBOJIbHAS TIOE31Ka BOIUTEIISA
Ha 3aKpEIUICHHOW 3a HHUM MalllMHE), He 00pa3yeT cocTaBa paccMaTpHBAEMOTO
MPECTYIICHUS.

[IpecTymnnenne OKOHUYEHO ¢ MOMEHTa (DAKTUYECKOTO YCTAHOBIICHUS
HE3aKOHHOTO BJIAJICHMsI, Yallle BCETO C Hadaja JBwkKeHus. He mmeer 3HadeHUs,
OCYIIECTBIISIETCSl I JIBIDKCHHE CAaMOXOJIOM, OYKCHPOBKOW WJIM WHBIM CIIOCOOOM
(morpy3ka u mepeBo3Ka Ha IPYroM TPAHCIOPTHOM CPENICTBE, TOJIKAHUE PYKAMH H
T.IL.).

CyObeKTHUBHASI CTOPOHA XapaKTEPU3YETCsl BUHOHN B BUJE TIPSIMOTO YMBICIIA.
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Ecnu BUHOBHBIN NEHCTBYET B IENISIX XUIIEHUS XOTS ObI OTIETBHBIX JeTalei
TPaAHCIOPTHOTO CPEeJCTBa JIMOO €ro pa30opKH U MPOJaXH Ha 3aM4acTH, TO JEsSHUE
o0pa3yeT XUILEHUE YyKOT0 UMYIIEeCTBA.

YToH 4y»0ro aBTOMOOWIs 0€3 LeIu XUIICHUS U MOXUILIECHUE MMYIIECTBa,
HAXOJIMBILIETOCS] BHYTPH MAaIIUHBI, 00pa3ylOT COBOKYIIHOCTh HEMPaBOMEPHOTO
3aBJIaJICHUS aBTOMOOWJIEM WIIM HMHBIM TPAHCIOPTHBIM CpPEICTBOM 0€3 1enu
XUIIEHUS U KPAXKU 4Y>KOTO UMYIIIECTBA.

CyOBeKT mpecTyIUICHUS - JIUI0, TOCTUTTIIee Bo3pacTa 14 jer.

[Tpu3Haky KBaATH(PHUITUPOBAHHOTO M 0CO00 KBATU(DUIIMPOBAHHOTO COCTaBOB
UMEIOT TO JK€ COJEp)KaHWe, YTO W B JAPYIHX MPECTYIUICHUSAX, ONHUCAHHBIX B
HACTOSILEH IT1aBe.

BwmecTe ¢ Tem ciieyeT yYuThIBaTh, UTO yIIEpO JOHKEH ObITh pealibHbIM, a
€ro pasMmep ONpPEAeNIeTCS HMCXOJS W3 TMOHECEHHBIX BIAJEIbleM (PaKTUYECKUX
YOBITKOB.

HemnpaBomepHoe 3aBiajieHre aBTOMOOUIIEM 0€3 11eIM XUILEHUs, COBEPIICHHOE MPU
pa300ifHOM HamaJieHuu Ha BOJAMTENS, O0pa3yeT COBOKYITHOCTh MPECTYIUICHHH,
peaycMOTpeHHBIX ¢T. 162 1 166 YK
3.120 YVuuumoorcenue unu nospesicoeHue umyujecmea YMoluleHHO UIU N0
HeoCmopo*CHOCU.

YHUUYTOXKEHHE TIperoiaraeT npekpaiieHne Gu3nuecKoro CymecTBOBaHUS
BEIIM U TMOJHYI HENPUTOJAHOCTh €€ MCIOJIb30BAHUS MO IIEJICBOMY HA3HAUYCHMIO.
[ToBpexkneHne  XapakTEpHW3yeTCsl  YaCTHYHBIM  HapyIIeHHEM  (U3HYECKOU
IETOCTHOCTHU BEIIM, MPUBOASIIMM OOBIUHO K YXYIIICHUIO €€ MOJIE3HBIX CBOMCTB,
YaCTUYHOW WJIM BPEMEHHON WX yTpaTe, KOTOPhIE MOTYT OBITh BOCCTAHOBJICHBI
MyTEM PEMOHTA, PECTaBpallUU U T.II.

OOs3arenbHbll  NpuU3HAaK OOBEKTHUBHOM  CTOPOHBI  MPECTYIUICHHS -
OOIIIECTBEHHO OIMACHOE MOCJEACTBUE B BUJEC MPUUMHEHHUS 3HAYUTEIBHOTO yiepoa
COOCTBEHHHKY WM 3aKOHHOMY BJIajeiblly uMyiiectBa. [Ipectyruienue
MPU3HAETCSI OKOHYCHHBIM B MOMEHT HACTYIUICHHS YKa3aHHOTO TTOCJIE/ICTBHUS.

[Ipu pemennn Bompoca O TOM, MPUYMHEH JM 3HAYUTEIBHBIA yIIepO
COOCTBEHHHKY WJIM WHOMY BIIAQJEbIly HWMYIIECTBA, CIEAYeT WCXOAUTh U3
CTOMMOCTA YHUYTOXXEHHOTO UWMYIIECTBA WJIM CTOMMOCTH BOCCTAHOBJICHUS
MOBPEXKIEHHOTO MMYIIIECTBA, 3HAYMMOCTU 3TOTO MMYIIECTBA JIJIsl MIOTEPIEBIIETO,
HafpuMep B 3aBUCUMOCTU OT poOJia €ro JAesATeIbHOCTU W MaTepUaJbHOIO
MOJIOKEeHHS MO0 (DUHAHCOBO-PKOHOMHUYECKOTO COCTOSHUS HOPUAUYECKOro JIMIIA,
SIBJISIBIIETOCSI COOCTBEHHMKOM WJIM HHBIM BJIQJICNIBIIEM YHUUTOXKEHHOTO JIMOO
MOBPEXKJIECHHOTO UMYIIIECTRA.

CyOBbeKTUBHAs CTOpPOHA XapaKTePU3yeTCsl YMBIIIJICHHOW (POPMOI BUHBI.

CyOBeKT npecTyIuieHHs - JIUIO, JOCTUTIIee Bo3pacTa 16 jerT.

KBamudurnuposannsiii coctaB (4.2 cr. 167 YK) oOpasyorT yka3aHHBIE B
KOMMEHTUPYEMOU CTaThe JIESHUS, COBEPIICHHBIC M3 XYJIUTAHCKUX IMOOYKICHUH,
MyTEeM TOJ[)KOTa, B3PbIBA UM MHBIM OOIIEOMACHBIM CITIOCOOOM JINOO TTOBJICKIITHE TIO
HEOCTOPOKHOCTH CMEPTH YETIOBEKA WJIN UHBIC TSHKKHE TTOCIICACTBUS.

O moOHATHM XYNIUTaHCKUX MOOYKIEHUH U O0OIIeomacHoro crocoba cm.
pa3pymIUTEeTLHON CHJIBI Ha OCHOBE IOPOXOBBIX M HWHBIX Ta30B. Y MBIIUICHHOE
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YHUUTOXXEHUE WJIM TMOBPEXKACHUE YYKOTO HMYIIECTBA, COBEPIICHHOE IyTEM
nojKora, kpanupuuupyercs no 4. 2 cr. 167 YK numb B Tex ciydasx, KOrja 1o
YCIIOBUSIM COBEPIIEHUS ATOT CIIOCO0 MMeeT 0011Ie0nacHbI XapaKTep.

VYMBIIUIEHHOE YHUYTOXKEHUE WIIM TOBPEXKACHUE OTAEIbHBIX MPEIMETOB C
MPUMEHEHUEM OTHS B YCIOBUSIX, HCKIIOYAIOUIUX €r0 paclpOCTpaHEHUE Ha IPYyrue
OOBEKTbl U BO3HUKHOBEHHE Yrpo3bl NMPUUMHEHUS BpeAa KU3HU M 30POBBIO
JOJIeH, a TakkKe Yy)KOMY HUMYIIECTBY, HAIJICKHUT KBaluduumpoBath mno 4.l
cT. 167 YK, ecnu noteprieBuieMy NPpUYMHEH 3HAYUTENBHBIN yIIepo.

8. IHbIe TSKKME MOCAEACTBUS MOTYT OBITH CAMBIMHU Pa3HOOOPA3HBIMMU:

- IPUYMHEHUE BPEAA 310POBBIO XOTs Obl OJJHOTO YEJIOBEKA, TMOEINb JIFOJIEH,
MacCOBBIE OTpPABJICHHS, pPACHpPOCTPaHEHUE OIUIEMUN, OJMH300THH, THOETh
KUBOTHBIX, YHHUYTOX€HHE PACTUTEIBHOCTH M T.I., a TakXKe OCTaBIICHUE
NOTEPIEBIINX 0€3 )KUIbsSI UJIA CPEICTB K CYIIECTBOBAHMIO;

- JUIMTENbHAs TPUOCTAHOBKA WJIM J€30pTaHu3aIusi paboThl MPEapHUSTHS,
YUPEKJICHUS WIN OpraHu3aluu;

- JUITeNbHOE  OTKIIOYEHHE  MOTpeOuTeNed  OT  HCTOYHHMKOB
AKHU3HE00ECIIEUeHUS: IIEKTPOIHEPTHH, I'a3a, TeIjla, BOAOCHA0KEHUS U T.11.

[IpyuriHEHHE CMEPTH WM TSDKKOIO Bpeda 3I0POBBIO JIIOAEH BJIEYET
OTBETCTBEHHOCTb 10 KOMMEHTHPYEMOH CTaTb€ TOJBKO IIPU HEOCTOPOKHOM
OoTHOIIEHMHM K HuM. [Ipu Hammuum ymbicaa TpedyeTcs JOMOJHUTEIbHAsS
kBanupukamnus mo ct. 105 nmm 111 VK.

OTBETCTBEHHOCTh 3a COBEPIICHHE PACCMATPUBAEMOTO MPECTYIUIEHUS MpU
OTSTYaONIUX 00CTOSATENHLCTBAX HACTYMAET C 14 JerT.

VYHUYTOXKEHUE WU NOBPEXKICHUE UMYILIECTBA 110 HEOCTOPOKHOCTHU

B uenom o xapaktepucTHKe OOBEKTHBHOW CTOpOHBI K cT. 167 YK. B
paccMaTpUBaEMOM MPECTYIUICHUH [JESHWE HEPENKO CBSI3aHO C HapyLIEHUEM
CHELMATIBHBIX WM OOLIETPUHATHIX MPaBUII PEAOCTOPOKHOCTH.

K wucTOYHMKaM MOBBIIEHHOW OMNACHOCTH OTHOCATCS TPaHCHOPTHBIE
CPEIICTBA, MEXAHNU3MBI, 3JIEKTPUUECKAsl SHEPTHs BBICOKOTO HANPSDKEHMS, aTOMHAs
DHEPrUs, B3PbIBUATBIE  BEUIECTBA, CWJIBHOJACHCTBYIOIIME SOl W T.IL;
OCYILIECTBIICHUE CTPOUTEIIBHON U MHOW CBA3aHHOM C HEKO JAEATEIBbHOCTHU U JIP.

HeoctopoxHoe oOpaiieHue ¢ OrHEM WM HMHBIMH  HMCTOYHUKAMU
NOBBIIICHHONW OMAacCHOCTH MOXET 3aKJII0UaThCS B HEHAJJIeXKalleM OOpalieHUH C
VMCTOYHUKAMHU BOCIUIAMEHEHUS BOJIM3UM TOPHOYMX MaTEpHUaNIOB, SKCIUTyaTaluu
TEXHUYECKUX YCTPOMCTB C HEYCTPAHEHHBIMU AedeKTaMH (HalpuMep, OCTaBIICHUE
0e3 MpUCMOTpa HEMOTAIIEHHBIX TI€4ei, KOCTPOB JHMOO HEBBIKIIOUYEHHBIX
AIEKTPONPUOOPOB, TA30BBIX TOPEIIOK).

OO0s3aTenbHBIM NPU3HAKOM SIBIISIETCS KPYMHBIA pa3Mep YHUUTOKEHHS WU
MOBPEXJICHUS HMMYIIECTBA, KOTOPBIA JOJDKEH ONPENENsThCI B COOTBETCTBUM C
npuMeudannem K ct. 158 YK.

[IpecTymyieHne w©MeEeT MECTO TOJIbKO B Clly4ae, €Cld HMYIIECTBO
YHUUTOKEHO MyTeM HEOCTOPOXKHOTO OOpaIleHHs] ¢ OTHEM WJIA HHBIM UCTOYHHUKOM
NOBBIIICHHONW omacHOCTH. Ecnu ymepd HacTymaeT HE OT HEOCTOPOKHOTO
oOpallleHus] C OTHEM WJIM UCTOYHUKOM TMOBBIIIEHHOW OMACHOCTH, a OT JAPYTUX
IPUYHH, OTBETCTBEHHOCTH IO PACCMATPUBAEMOM CTAaThE UCKIIFOYAETCH.
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5. llpm HacTymjneHWMM CMEPTH  4YEJIOBEKA JCHUCTBUS  BHUHOBHOIO
KBAIM(PUIUPYIOTCSI 1O  COBOKYIHOCTHM  CTaTed,  IpeaycMaTpUBAIOIIUX
OTBETCTBEHHOCTh 3a NMpPUYMHEHHE cMmepTu 1o HeocTtopoxHocTH (cT. 109 VK) u
YHUYTOXEHUE WIH MOBPEKACHUE UMYIIECTBA 10 HEOCTOPOKHOCTH (cT. 168 YK).

6. CyObeKkTuBHas CTOpOHA PECTYIUICHUS XapaKTepu3yeTcs
HEOCTOPOKHOCTBIO.

7. CyOBeKT MpecTyIUIeHus - JIUIO, JOCTUTIIee Bo3pacTa 16 Jer.

3.121 IIpecmynnas desmenvHocms ¢ OPaAoyeHHbIMU MEMALIAMU, KAMHAMU,
orcemuyeom (cm.cm. 191, 192 VK PD).

JlaHHast cTaThsg NPEAYyCMATPUBAET YIOJIOBHYIO OTBETCTBEHHOCTH 34
HE3aKOHHYIO CHEJIKY WIM 34 HE3aKOHHOE XPAHEHWE, IEPEBO3KY, IEPECBUIKY
YKa3aHHBIX METAJUIOB, KAMHEH, )KEMYYTA.

HenocpeactBeHHbIl 0O0BEKT NMPECTYIUIEHUS! - OTHOLICHHUS, PETYJIHPYIOLINE
rOCyJIapCTBEHHYIO MOHOIIOJIUIO 000pOTa JApPAroleHHbIX METAJUIOB, MPUPOIHBIX
JparolicHHbIX KaMHEH U kemuyra. VICKIIIOUEHHE COCTaBIISIIOT FOBEIUPHBIE,
OBITOBBIC M3ENNSI U3 YKAa3aHHBIX METAIIOB (30JI0TO, cepedpo, MIaTHHA, a1 uH,
UPUANNA, pajuil, pyTeHUNH U OCMU), IPUPOJHBIX JPATOLICHHBIX KaMHEW (aaMasbl,
pyOUHBI, U3YMpPY/bI, canupbl U aJCKCAHIPUTHI), KEMUYT, a TAKXKE JIOM TaKHX
1591 (17178

[IpeameToM npecTyIsIeHUS, TaKUM 00pa3oM, SBISIOTCS JIparoleHHbIE
METAJIJIbI, IPUPOIHBIE IPAroleHHble KAMHU U )keMuyr. K nqparoneHHsiM MeTaam
B COOTBETCTBUU CO CT. | DenepanbHbIM 3aKOHOM "O AparoueHHbIX METauiax U
JParoeHHbIX KaMHAX'" OTHOCITCS 30JI0TO, cepedpo, IUIaTUHA M MEeTaJlibl
IIaTUHOBOW rpynmbl. [IpupoaHbie IparoneHHble KaMHH - aiMasbl, U3yMPYIbI,
pyOuHbI, candupbl HW aJeKCaHAPUTBHI, a TaKXke TMPUPOAHBIA KEMUyTr B
€CTECTBEHHOM M 00pab0TaHHOM BH/IC.

OObeKTHBHAsI CTOPOHA MPECTYIJICHUS] COCTOUT B COBEPIIEHUN HE3aKOHHBIX
CHEJOK C JParole€HHbBIMA METalIaMH, NPUPOJHBIMU APAroleHHbIMU KaMHSIMU
abo ¢ xemuyroM. OOBEKTHMBHAs CTOPOHA MOXET BBIPAKATHCS B CIEAYIOIIMX
JEUCTBUSX: a) CcHenKa; 0) XpaHEHHe; B) MEPEBO3KA; TI') MEPEChUIKAa yKa3aHHBIX
IPEIMETOB, HOCSAIIMX HE3aKOHHBIM XapakTep, T.€. COBEPIICHHBIX B 00XOJ WIH C
WHBIM HapyIIEHHUEM MPaBUJl, YCTAHOBJIEHHBIX 3aKOHOIAaTeNbCTBOM P®D 1iist crienoxk,
XpaHEHHUs, I[IEPEBO3KH, IMEPECBUIKA JPAaroUeHHBbIX METaUIOB, IPUPOIHBIX
JIparoLeHHbIX KAMHEN WJIM KEMYYTA.

CocraB npectyrmieHuss (popmanabHblii, MOMEHTOM OKOHYaHHUS YKa3aHHOIO
NpecTyIUIeHUs1 OyIeT Hayallo YKa3aHHbIX JIeUCTBUM.

CyOBekT mnpectyrjieHus - (U3NYEeCKoe, BMEHSEMOE JIUIO, JIOCTHUTIIEee
HIECTHAAATUIIETHETO BO3PACTA.

CyObeKTHUBHAsI CTOpOHA TMPECTYIUICHHUS CBA3aHA C TPSIMBIM YMBICIIOM.
BHHOBHBII 0CO3HAET, YTO COBEPLIAET HE3AKOHHO CIEJIKY MO0 HE3aKOHHO XPaHUT,
IIEPEBO3UT WM NEPECBUIAET APArOUEHHBIM METANJI, NPUPOJHBIE APATrOLECHHbBIC
KAMHH WM KEMYYT, U JKEJAeT COBEPIIUTDH YKAa3aHHbIE JEHCTBU.
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KBanmuduuupoBaHHblii  coCcTaB  BKIIOYAET  CJEAYIOMIME  MPU3HAKH:
COBEpIIICHUE MPECTYIVICHUS OpraHu30BaHHOM rpynmoi (cMm.: 4. 3 cT. 35 YK PD);
COBEpUIEHUE MTPECTYIUIEHUS B KPYITHOM pa3Mepe.

KpynHbiii pa3mep B COOTBETCTBMHM C IpuMedaHuem kK cr. 169 YK PO
MPEBBINIAET JBECTHU MATHIACCAT THICSY PYyOJIei.

3.122 Hapywenue npasun coauu 2ocyoapcmsy OpacoyeHHbIX Memalos U
opazoyenuvix kamuet (cm. 192 VK P®).

Yrosi0BHas OTBETCTBEHHOCTh MO JAHHOM CTaTh€ HACTYINAET 3a HapyILICHUE
IpaBWJI CIaYy WIH MPOJIaKU YKA3aHHBIX METAIUIOB WJIM KaMHEH TOCyAapCTBY.

HenocpeacTBeHHbIil 00BEKT MPECTYIUICHUSI - OTHOIICHUS, PETYIUPYIONINE
roCyJapCTBEHHYI0 MOHOMOJIMIO Ha cAavy WM NPOAAXKY AparoleHHbIX METAILIOB U
JIParoleHHbIX KAMHEH.

OOBEKTUBHASI CTOPOHA MPECTYIUICHHS] XapaKTepU3YeTCs YKIOHEHUEM OT
o0si3aTenbHON claud Ha apuHaxX (TEXHOJOTMYECKUI MPOLECC, CBSI3aHHBIA C
OUYMCTKOW JParolieHHbIX METAJJIOB) WJIM 0053aTeIbHOM MPOJaKHU TOCYIapCTBY
JMOOBITBIX M3 HEAp, MOJYYEHHBIX W3 BTOPUYHOTO CHIPbs, a TaK¥Ke MOJHATHIX U
HaWJICHHBIX JPArol€HHbIX METAIUIOB WM JIPAroll€HHbIX KAMHEN, €CJIU 3TO JIeSTHUE
COBEPILIEHO B KPYITHOM pa3Mepe.

[IpecTymieHne  mocsiraeT Ha  MOHOINOJBHOE  IPaBO  rocyAapcrsa
pacnopspkaTbesi JOOBITBIMUA U3 HEJIP JIPArolleHHBIMU METAJJIaMU U JAParolleHHbIMU
KaMHSIMH.

CocraB TmpecTymJieHMsT MaTepUalbHBIA W TpeanoiaraeT HacTyIUIEHUE
OTBETCTBEHHOCTH TIPU YKJIOHEHMH OT COBEpILUEHUS YKa3aHHbIX JCHCTBUH,
COBEPILIEHHBIX B KPYIMHOM pa3Mepe, MPEBBIIIAONIEM ABECTU MATHIECAT ThICAY
pyOIeH.

CyObekT mnpectyrjieHus - (U3NYeCKoe, BMEHSEMOE JIUIO, JIOCTHUTIIEee
LIECTHAILATHIIETHETO BO3pacTa.

CyObeKkTuBHAsl CTOpOHA TMPECTYIUICHUS CBA3aHA C TPSIMBIM YMBICIIOM.
BuHOBHBIN 0CO3HAET, YTO HE3aKOHHO YKJIOHSETCA OT 00s3aTeIbHOM CHayd WIIH
MPOJAXKH TOCYJIapCTBY APArOLEHHBIX META/VIOB WJIM JAPArOUEHHBIX KaMHEW, U
YKEJaeT 3TOro.

3.123 Vknonenue om yniamor mamosicenuvix naiamediceti (cm.194 VK P®D).

JlaHHas1 cTaThs yCTAHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH 32 YKJIOHEHUE
OT YyIUIaThl TaMOXEHHBIX IUIATEKEW, COBEPIIAEMOE IyTeM JCHCTBUSA WJIU
0e37eiCTBUSA, COCTOSIIMUX B YKPBITHH MEPEMEIIaeMOro ToBapa, MpeloCTaBICHUU
HEBEPHOI MHPOPMALIMK O €r0 MPUHAJICKHOCTH, HA3HAYEHHUH, 1IEHE, B MOJTHOW WU
YaCTUYHOM HEYIJIaTe HAYMCICHHBIX TAMOXXEHHBIX IJIaTEXKEH.

HenocpencTBeHHbI 0OBEKT MPECTYIJICHUS - OTHOLIEHUS, PETyIHPYIOLINE
TaMOXEHHYIO JI€SITEIbHOCTb.

[IpenMeToM NpecTyIIeHUs SIBISIOTCS TAMOKEHHBIE TIIaTEKU.

OOBbEeKTUBHAs CTOPOHA IPECTYIUIEHUS BBIPAXKAETCS B YKIOHEHUU (IIyTEM
NeicTBUS win Oe3leWCTBUA) OT YIUIaThl TAaMOXKEHHBIX IUIaTeXel B KpyHMHOM
pasMepe, B3UMaeMbIX C OpraHU3aluu WId (U3UYECKOro Juia. BUHOBHBIN
u30eraer, yKJIOHSETCS OT OOs3aTENbHBIX TaMOKEHHBIX IUJIaTeKed B KPYIMHOM
pasMepe, MPEBHIIAIOIIEM MSTHCOT Thicsd pyose (4. 1 ct. 194 VK PO). INopsmok
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1 (OPMBI YIIJIAThl TAMOKEHHBIX HAJIOTOB M TONUIMH ompenenensl cT. 331 TK PO,
CPOKHM YIUIAaThl YCTaHOBJEHBI CT. 329 TK PO.

CoctaB mpecTymieHHs] MaTepUalIbHbIN, YrOJIOBHAs OTBETCTBEHHOCTH
HACTyMaeT ¢ MOMEHTa YKJIOHEHHsS OT YIJIAThl TAMOMXEHHBIX TJIATEKEW B KPYITHOM
WM 0C000 KPYITHOM pa3mepe.

CyObekT mpecTyIyieHuss - oOmuid uiv creuuanbHbiil. K crenuanbHbIM
CyOBeKTaM B ATOM CJllydae MOTYT OTHOCHUTBCS JOJKHOCTHOE JIMII0, a TaKkXKe
WHIUBUTyJTbHBIN TIPEAPUHAMATEIT.

CyObekTuBHAsE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICIOM. BUWHOBHBI O0CO3HAET, YTO YKIOHSAETCS OT YIUIATHl TaMOXEHHBIX
IJIATeKEH, KOTOPhIE HOCSAT KPYITHBIN XapakTep U KOTOpPhIE OH 0053aH yIUIATUTh,
KeJaeT 3TOro.

KBamuduimpoBaHHpIMA TIpU3HAKAMH PAacCMAaTPUBAEMOTO TIPECTYIUICHUS
SBJISIOTCSI COBEPIICHHUE €0 TPYIION JIKII IO TIPEIBapUTEILHOMY CTOBOPY; B 0C000
KpynHoM pazmepe (4. 2 ct. 194 YK P®). Tlonstrue KpynmHoro u 0cobo KpymHOTO
pa3Mepa J1aHo B IpuMedaHuH K cT. 194 YK PO.

3.124 Vknonenue om ynnamet nanoeos (cm. 198, 199 VK P®).

VYKIIOHEHHE OT yIUIaThl HAJOroB U (W) cOOpOB ¢ ¢u3HUecKoro juia (CT.
198 YK P®). JlanHas cTaThsi yCTaHaBIMBACT YTOJIOBHYIO OTBETCTBEHHOCThH 3a
YKJIOHEHUE (PU3NYECKOro Jinia (HAJIOTrOIIaTEeNbIINKA) OT HAJOTOBBIX IUIATEXKEH
MyTeM HEMPEACTaBICHUS IEKJIapallid O J0X0Jax, KOorja Iojava €€ SBISETCS
00s13aTeNbHON, TMOO TyTeM BKIIOYCHHUS B JCKIApaIio 3aBEIOMO HCKAKCHHBIX
JAHHBIX O JOXOJaX WM Pacxojaax, JUOO0 WHBIM CIOCOOOM, a PaBHO OT YILIATHI
CTpPaxOBOTO BHOCAa B TOCYJapCTBEHHbIE BHEOIOKETHBIE (OHIBI, TMPUHECIICE
yiiepO B KpyImHOM pa3Mepe.

HemocpencTBeHHBI OOBEKT MPECTYIICHUS - OTHOUICHUS, PETYIHPYIONTHE
HAJIOT000JIOKEHHE (PU3HUCCKUX JIHII.

[IpeameToM TpecTyIICHUSI SBISIOTCS HAjJord M (WMJM) cOOpBI, KOTOpbIE
0053aHO YIIJIATUTh (PU3UYECKOE JIUIIO B COOTBETCTBUU ¢ 3aKOHOM. [lon Hajoramu B
coorBeTcTBUH cO cT. 8 HK P® nonummaercs o0sa3aTelbHBIH, O€3BO3ME3IHBIN
TJIaTeX, B3UMAeMbId C OpraHu3anuil U (Quandeckux Juil B GopMe OTUY IACHUSI
MPUHAICKAIINX UM IO TpaBy COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WITU
OTIEPATUBHOTO YIpaBJICHUS JEHEXKHBIX CPEACTB C 1eJIbl0  (PUHAHCOBOTO
obecrieueHus AeATeIbHOCTHA TOCYIapCTBa U MYHMITUTIATBLHBIX oOpazoBaHuii. COop
B cooTBeTcTBUH cO cT. 8 HK P® - 510 00s3aTenbHBI B3HOC, B3MMAEMBIH C
opraHu3anuii U PU3NYECKHUX JIMII, yIjaTa KOTOPOTO SBIISIETCS OJHUM W3 YCIOBUU
COBEPIIICHUS B OTHONICHWW TUIATEIBITUKOB COOPOB HOPHIWYECKH 3HAYUMBIX
JEHUCTBUH CO CTOPOHBI TOCYAApPCTBEHHBIX, MYHHUIIUITAJBLHBIX W HMHBIX OPTaHOB.
Hanoromass nmexmapanus - 3TO THCBMEHHBIM OTYET HAJIOTOIIATEIbIIAKA O
MOJIYYCHHBIX JIOXOJaX M TMPOM3BEICHHBIX PACX0/aX, HWCTOYHHKAX JOXOJO0B U
HAJIOTOBBIX JITOTAX H T.1.

OOBEeKTHBHASI CTOPOHA TIPECTYIJICHUSI MOXKET BBIPAXKATHCS B JICUCTBUH - BO
BHECCHHHM B JICKJIAPAIIMI0 3aBEJOMO HWCKAKEHHBIX CBEJACHUN O J0X0JaxX U
pacxonax; B O€3EHCTBUU - B HEMPEJCTABICHUM JACKJIApalud O JOXO0JaxX, KOrmua
OHa B 0053aTE€ILHOM TIOPSJIKE JIOJDKHA MPEACTABIISTHCS B HAJIOTOBBIC OPTAHBI.
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CoctaB  mpecTyIsieHWs  MaTepuajibHbld, MPECTYIUIEHUE  CUYUTAETCS
OKOHUYEHHBIM, KOTJa B YCTAaHOBJICHHBbIE CPOKM HE MPEJICTaBIIEHa B HaJOTOBBIC
OopraHbl JIeKJIapalusi O JOXOJaX WM KOIJa TMpeJCcTaBieHa HCKaKEHHAsS
JeKJIaparusi.

VYcnoBueM MpecTyIieHus SIBISIETCS HaHEeCEeHUEe O0JKETY TOCy/lapcTBa WU
€ro BHEOMO/DKETHHIM (POHAAM TIOCIENCTBUA B BHJAE KPYMHOro pa3zMepa
HEYIIaY€HHOTO HAJIOTa WJIM CTPaXOBOTO B3HOCA. B COBOKYNMHOCTH HEyIIaueHHBIH
HAJIOT WJIM B3HOC JIOJDKEH IMPEBBIIIATh 3a MEPUOJ B Ipeenax TpexX (PHUHAHCOBBIX
JeT moApsa Oojee cra ThICSY pyOsiell Mpu YCIOBUHM, YTO JOJS HEYIUIAYEHHBIX
HaJoroB W (WJK) COOPOB MPEBBIIIAET ACCATH MPOIEHTOB MOJICKAIINX YILIaTe
CyMM HaJoroB W (Wiau) cOOpoB JMOO TMPEBHIIACT TPHUCTA THICAY pPyOJeH.
VYcTanaBnuBaeTcs TakKe NMPUYMHHAS CBA3b MEXAY JCSHUEM M HACTyNUBIIMMU
MOCJIEICTBUSIMH.

CyOBeKT npecTyIuleHus HapsiAy ¢ IpU3HaKaMu OOIIEero BKIKOYAET MPU3HAKU
CHELMANIBHOTO  CyOBEKTa, KOTOPBIM  SIBISETCA  HAJIOTOIUIATEbIIUK  WJIH
WHIUBUTyJIbHBIN TIPEANPUHUMATEIT.

CyObeKkTUBHasE CTOPOHAa MPECTYIJICHUS  XapaKTEpU3YeTCsl  MPsIMbIM
yMBICJIOM. BHHOBHBIN OCO3HAE€T, 4YTO YKJIOHSETCA OT YIUIAThl Hajora WM €ro
4acTH, IPEIBUIANT IPUUUHEHUE TEM CaMbIM yIllepOa rocyaapcTBy, U )KeJaeT 3TOTo.

KBamudumupoBanssiii coctaB (4. 2 cr. 198 YK P®) csaseiBaercs ¢
COBEPILIEHUEM JIaHHOTO TMPECTYIUIEHHs B 0CO00 KpPYIHOM pa3Mepe, KOTOpPhIM
NpPU3HAETCA HEyIlaTa HaJOroB M (W) cOOpPOB, COCTaBISIIOLIAs 3a MEPUON B
npenenax Tpex (PUHAHCOBBIX JET MHOJApsSA Oojee MATUCOT ThICSY pyOJiel, Mpu
YCIIOBUM YTO JI0JISl HEYIUJIAU€HHBIX HAJIOTOB U (MJIKM) COOPOB MPEBBIIIAET JBAIIATh
MPOIEHTOB TMOJJIeKAIIUX yIUIaTé CyMM HaJIOroB W (Wid) cOOpoB, MO0
MPEBBIIIAIONIAS OJUH MUJUIMOH MATHCOT THICAY pyOJICH.

VYKIIOHEHHE OT YIIIaThl HAIOTOB U (MJIK) cOOpoB ¢ opranmu3aiuu (ct. 199 YK
P®). /lanHasi cTaThsi YCTAaHABIMBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a JCSHUS,
COBEpIICHHbIE IIyTeM YKJIOHEHHUS OT yIUIaThl HajgoroB u (win) cOOpoB cC
OpraHu3alliy, HENPEICTABIECHNs HAJIOrOBOW AEKIapalMy WM WHBIX JOKYMEHTOB
A100 BKJIIOYEHHS] B HAJOTOBYIO JACKJIAPAIMIO WJIM HHBbIE JOKYMEHTHI 3aBEIOMO
JIOKHBIX CBEJICHMI, B KPDYITHOM pa3Mepe.

HenocpencTBeHHbI 0OBEKT MPECTYIJICHUS - OTHOLIEHUS, PEryIHpYyIOIINe
HAJIOTO00JI0KEHHUE FOPUINIECCKUX JIUIL.

[IpeameToM  mpecTyIuieHHs  ABISIOTCS Hajmoru © (W)  cOOpbl,
yIUTaYMBaeMble OpraHU3alsIMU B COOTBETCTBUH C 3aKOHOAATENbCTBOM PD.

OObeKTUBHAsI CTOPOHA MPECTYIUIEHUs BO3MOXHa B (opme aelcTBus u
Oe3neiicTBus. JlelicTBe MOXET BBIpAXaTbCs BO BHECEHHUM B OyXraiTepckue
JIOKYMEHTBI 3aBEJOMO MCKaXEHHBIX CBEACHUI O J10X0JaX, BHECEHHH JIOXKHBIX
CBeICHU 00 0O0BeKTax HalIorooOJOKEHUsl, YHUUTOKEHUU JOKYMEHTOB IIpH
IIPOBEPKE C LEJBI0 YKIOHUTHCS OT YIUIATHl HAJIOIOB MJIM CTPAXOBBIX B3HOCOB.
besneiicTBUE MOKET BBIPAXaTbCS B HEMPEICTABICHUU B HAJIOTOBYIO MHCIEKIIHIO
JTOKyMEHTOB  (OamaHca, OTYETOB), COKPBHITUM  (HEyKa3aHWH) OOBEKTOB
HAJIOr000JI0KEHUSI.
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CocTaB mpecTyIUleHHs MaTepuajbHBbI, OH CBSI3BIBACTCS C HACTYIUIEHHEM
YTOJIOBHOM OTBETCTBEHHOCTH 3a YKJIOHEHHME OT YIUIAThl HAJOTOB U (WiK) cOOPOB ¢
OpraHu3aliii B KpPyITHOM pa3Mepe B CPOK, ONpPeIeTICHHBIN 3aKOHO1aTeICTBOM PD
O Hajorax M cOopax, U YCTAaHOBJIICHUEM MPUUYMHHOW CBSI3U MEXKAY JACSTHUEM U
HACTYNUBIIMMHU TIOCJIEICTBUSIMU B BHJIE€ MaTEepUaIbLHOTO yiiepda OromKeTy
rocyaapcTaa.

[IpeaBaputenbHble ASUCTBUS, BhIpaXKAIOIIUECS B MPEICTaBICHUN (3aIllich)
HEJOCTOBEPHBIX (JIOXKHBIX) CBEICHUH B COOTBETCTBYIOIINE HAIOTOBBIE IOKYMEHTHI
SBIISIIOTCA TMOKYIICHUEM K YKIIOHEHHIO OT YIUIaThl HAJIOTOB U (MJIM) UHBIX COOPOB C
OpraHU3aIHH.

KpynHeiM pa3mepoM MpH3HAeTCs CyMma HaJIOroB u (wim) cOOpoB,
COCTaBISIONIAs 3a TEpUOJa B Tpeneiax Tpex (UHAHCOBBIX JIeT MmoAapsa Oojee
MSTUCOT THICAY PYOJIel, IPU YCIIOBUHU YTO JOJS HEYIUTAYEHHBIX HAJIOTOB U (WJIN)
cOOpOB MpPEBBILIAET JECATh MPOLIEHTOB MOJJIEKALUIUX YIUIATE CyMM HAJIOIOB U
(unn) c60poB, MO0 MpeEBHIIIAIONIAS OJUH MUJUTHOH MATHCOT ThICSY PYyOJIei.

CyOBeKkT npecTymieHus: Hapsay ¢ MpU3HaKaMH oOIIero cyobekra o0aasaer
CHeIUaTbHBIMUA MTPU3HAKAMU - PYKOBOJIUTEIh OPTaHU3AIUH, JIUIO, BBITTOJIHSIOIICE
00s13aHHOCTH TJIaBHOTO Oyxranrepa MO0 HHbBIE YIpaBJIEHYECKHE (DYHKIIUH,
CBSI3aHHBIE C TOATOTOBKOW YTBEPKIACHUEM W HAIpPABICHUEM JOKYMEHTOB B
HAJIOTOBbIE OPraHbl.

CyObeKkTHBHAasE CTOPOHAa TPECTYIJICHUS  XapaKTEPU3YeTCs  MPsIMBIM
YMBICJIOM. BWHOBHBIN OCO3HAET, YTO BKIIOYAET B OYyXTalnTepCKHE JTOKYMEHTHI
UCKaXCHHBIC TAHHBIC, CKPBIBAET OOBEKTHI HAJOTOOOIOKEHHUS C LENbI0 YKIOHEHUS
OT HAJIOTOB W (WiK) cOOPOB, MPEABUAUT MPUUYMHEHUE MATEPUAIBHOTO Yyiepoa
TOCyIapCTBY U JKETAeT 3TOTO.

KBanupuuupoBanHslii  COCTaB  MPEANOJaraeT  OTBETCTBEHHOCTh  3a
YKJIOHEHHE OT yIUIaThl HAJIOTOB U (MJIHM) cOOPOB C OpraHU3aIlK, COBEPIIICHHOE:

a) TPYIINON JIMII 110 TIPEeIBApUTEIHLHOMY CroBOpY (cM. 4. 2 cT. 35 YK P®D);

0) B ocobo kpymHoM pasmepe. [log 0cobo KpyMmHBIM pa3MepoM HEYIIATHI
HAJIOroB M (Miau) cOOpOB MpPHU3HAETCS CyMMa, COCTaBJAOLIAs 3a MEpUoa B
npenenax Tpex (UHaHCOBBIX JIET MOAPs OoJee IBYX MUJUIMOHOB MSATUCOT ThICAY
pyOsiell, mpu YCIOBUM 4YTO [0JI1 HEYIUIAUEHHBIX HaJoroB u(uiu) cOOpoB
MPEBBINIACT JIBAAIATH MPOIEHTOB IMOJUICKANIUX yIUIATeé CYMM HAaJIOTOB W (WJIN)
cO0poB, MO0 MpeBbIIAtONIasi CEMb MUJUIMOHOB MATHCOT ThICAY PYyOIIeil.

3.125 Unvie nocsieamenvcmea 6 cghepe huHancosol desmebHOCmu
eocyoapcmea (cm. cm. 189, 190, 193 VK P®).

He3akoHHBIE 3KCIOPT WM Tepefava ChIpbs, MaTepuajoB, 000pyAOBaHUS,
TEXHOJIOTHHA, HAYYHO-TEXHUYCECKON MH(POPMAIINH, HE3aKOHHOE BBITTOJTHECHUE padoT
(okazaHue yCiIyr), KOTOPhIE MOTYT OBITh WCIIOJIB30BAaHBI MPU CO3JAHUH OPYKHUS
MacCOBOT0 MOPAXKE€HUs, BOOPY:KEHUsI U BoeHHOM TexHuku (ct. 189 YK POD).
JlanHasi cTaThsl yCTaHABIWMBAET YTOJIOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIN
BBIBO3 3a TPAHMIY TEXHOJOTHYECKON [TOKYMEHTAIlMH, CBIPhS, MaTEPHAIIOB U
o0opyZ0BaHUs, OKa3aHWs MOMOIIM OPTaHU3alMOHHOTO M HAyYHO-TEXHUYECKOTO
XapakTepa, HE3aKOHHOE BBHITIOJHEHNE Pa0dO0T WM OKa3aHWE YCIYT, UCIOIb3YEMbIX
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IIPU CO3[JaHUU OPYKUS MAaCCOBOT'O MOPAKEHHSI 1 BOCHHOW TEXHUKH, B OTHOLLIEHUU
KOTOPBIX YCTAHOBJIEH CIIELIMATbHBIN SKCIIOPTHBINA KOHTPOJIb.

HeBo3Bpaimenue Ha teppuropuro Poccuiickonn denepanuu npeamMeroB
XYy/0KECTBEHHOI0, HICTOPUYECKOI0 M APXEO0JOrM4eCKOro JOCTOSIHUSA HAPOA0B
Poccuiickoii @enepanun u 3apyoeskHbIxX cTpaH (c1. 190 YK P®) Beipaxaercs B
HE3aKOHHOM OCTAaBJICHMM 33 TPaHULEW YKAa3aHHBIX IPEAMETOB, MOIJIECKAMINX
BO3BpaTy.OO0bEKTUBHAS CTOPOHA MPECTYIUICHUS XapaKTepusyeTcs JeHCTBUEM,
yaiie Oe3ZeiicTBHEM, CBSI3aHHBIM C HEBO3BpAIICHHEM B YCTAHOBJICHHBIM CPOK B
CTpaHy NPEIMETOB, COCTaBISIONIMX JOCTOsSHHE HaponoB Pd u 3apyOexHBIX
rocyJapcTB.

HeBo3BpaimeHnue M3-3a rpaHMIbl CPeJICTB B MHOCTPAHHOH BajwoTe (CT.
193 YK P®) ycraHaBIMBaeT OTBETCTBEHHOCTh PYKOBOJWTEJICH OpraHM3aIidili 3a
HEBO3BPAILEHNE U3-3a TPAHMIIBI BAIFOTHBIX CPEJICTB, MOIEKAIUX 00A3aTEIbHOMY
NEPEYUCIICHUIO Ha CUeTa yIoJIHOMoueHHoro 0anka Poccuiickoii @eneparui.

3.126 Ilpesviuierue notHoOMOYUL CIYHCAUWUMU YACTHBIX OXPAHHBIX UTU
0emeKMUBHBIX CLYHCO KaK U0 CREYUATIbHO20 COCMABA NPECMYNIeHUS NPOMUE
UHmMepeco8 CyHcowl.

OOBEKT paccMaTpUBaEMOro JEsHUS - 3TO OOIIECTBEHHbBIE OTHOLICHHUS,
COCTABJISIFOIIME COJICPYKAHUE MPABOMEPHOTO OCYIIECTBICHUS 3aja4 U (PYHKIUH,
MPETYCMOTPEHHBIX 3aKOHOM JUISI YaCTHBIX OXPAaHHBIX WIIA JETEKTUBHBIX CIIYXkO;
paBa M 3aKOHHBIE MHTEPECHl TpaxJaH M IOPUAUYECKUX JIHI], MOMAJAIIINUX B
chepy JIeATeNbHOCTH H3THX CHy»K0. OCOOEHHOCTh 4YacTHOW JI€TEKTHUBHOU H
OXpaHHOU JIEATETLHOCTH COCTOUT B TOM, YTO ONACHOCTh B IIEPBYIO OYEPENb IPO3UT
IpaBaM JMYHOCTH Ha HEMPUKOCHOBEHHOCTD, )KU3Hb U 3/10POBbE.

Crneunduka oOBEKTUBHOW CTOPOHBI CBsi3aHa ¢ TeM, uto cT. 203 YK PO
OXBAThIBAET TOJIBKO MPEBBINIEHUE CIIYKEOHBIX MOJHOMOYUW, & HE WHBIE CIIy4yau
3nmoynoTpednaenuss umu. llpuyeM mnpeBbIIIIECHUE TOJHOMOYMMA JIOJDKHO OBIThH
CBSI3aHO C HACWJIMEM WJIA yIPO30M UM. Peub HMIEeT O NMpEBBIICHUU NMOJHOMOYHUN,
MPEIOCTABIEHHBIX B COOTBETCTBUM C JIUIICH3UEH, BOMPEKH 3a1adaM U (DyHKIUSIM
JEATEIIbHOCTH, MPETyCMOTPEHHBIM 3aKOHOM. IIpuMeHeHne Hacuiaus Wiu yrpo3bl
HACHJIMEM B CJIy4asx HEOoOXOAuMOW OOOpOHBI, KpaiiHel HeoOX0IUMOCTH,
MPECEUYEHUs MPECTYIUICHUS U 3a/Iep’KaHUs MPECTYIMHUKA, PAa3yMEETCs, HE BJICUET
orBeTcTBeHHOCTH 1O cT. 203 YK P®. Bmecre ¢ TeMm orpanuuuTenbHas
bopMyIMpOBKa JAHHOW CTaThU OTHOCUTEIHLHO OOBEKTHBHOW CTOPOHBI JIESHMS,
KOTOpast 0053aTENbHO CBSA3BIBACTCS C HACUIIMEM UJIM YTPO30M €ro MpUMEHEHUs, He
03Ha4yaeT, YTO HEHACWJILCTBEHHBIC (DOPMBI MPEBBINIEHUS TTOJITHOMOYUN UM UHOTO
370YyNnoTpeOJieHnss WMMHM OcTaloTcsd Oe3HakasaHHbiMH. Hampumep, peiicTBus
CBSI3aHHBIC C HE3aKOHHBIM HM3BATHUEM HMYIIECTBA, HE3AKOHHBIM XPaHEHUEM WJIU
HOIIICHUEM OPY>KUsI, HE3aKOHHBIM HCIOJIb30BAHUEM TEXHUYECKHUX CPEJICTB CHSITHUS
uHopMaIuu U T.I., HE OCTalTCs Oe3HakazaHHbIMU. OHH B 3aBUCHUMOCTU OT
OOCTOATENBCTB Jieia BIEKYT OTBETCTBEHHOCTh 32 MMYILIECTBEHHOE MPECTYIUICHNUE,
MPECTYIUICHUE TMPOTUB KOHCTUTYIIMOHHBIX TIpaB H CBOOOJ dYeNIOBEKa U
rpaKAaHUHA, TPECTYIUICHUE MPOTUB OOIIECTBEHHOM 0€30MacHOCTH | T.1.

CyObeKkTHUBHAsI CTOPOHA NPECTYIUICHUSI CBSI3aHA C YMBIIUICEHHOW BHUHOIA.
BHHOBHOE JTMIIO OCO3HAET, YTO CBOMMH JACHCTBUSMU OHO BBIXOAMUT 3a IMPEAEIIbI
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MPEAOCTABICHHBIX €My MOJHOMOYMI W 3TH JEUCTBUS MPOTUBOPEYAT 3ajadam
JESATEIbHOCTH €ro CIIyXObl, *elaeT HACTYIUICHUS ATUX MOCIEACTBUN (TpsMOi
yMBbICEN) MO0 OTHOCUTCS K HUM 0€3pa3inyHO (KOCBEHHBIN YMBICEI).

Yacte 2 c1. 203 VYK P® mnpenycmarpuBaeT KBaIUPUIUPYIOIIEE
00CTOSITENILCTBO B BHJIE HACTYIUICHHS TSOKKUX MOCiencTBUi. MImerorcs B BUy, B
YaCTHOCTH, NPUYMHEHUE CpPEIHEW TSKECTH Bpela 3/I0pOBbIO, TMPUUYUHEHUE
TSOKKOTO WJIM CPEHEW TSKEeCTH Bpea 370pOBbIO MPHU MPEBBIIMICHUU MPEICIIOB
HE00X0MMON 000pPOHBI TIMOO Mep, HEOOXOAUMBIX IS 3aJepKaHUs MIPECTYIMHUKA,
HEOCTOPOKHOE TPUYMHEHUE CMEPTH, TSHKKOTO WM CPEAHEH TSKECTU Bpena
310poBbI0. B TO ke Bpemsi ymblinuieHHoe yOwuiictBo (cT. 105 YK P®) wm
YMBIIUJIEHHOE NPUYMHEHHE TSHKKOTO Bpena 3aopoBeio (cr. 111 VK PO),
COBEPIICHHBIE  CIYXKalllUMH  OXPaHHBIX WU JETEKTUBHBIX CIYyX0 Tmpu
MPEBBIINICHUNA TMOJHOMOYMH, TPeOYIOT KBadU(UKAUK TIO0 COBOKYIMHOCTH IO
Ha3BaHHBIM CTaThsiM YK P® u crt. 203 YK P®, Tak kak MakCUMaJIbHBIA Hpeaen
CaHKI[MU, TMPEIYCMOTPEHHBIA 3TOW CTaTheld 3a JESHHE, IOBJIEKIIEE TIKKUE
MoCaeCTBUS, HIbke, ueM 1o ¢T. 105 u 111 YK PO.

C y4eToM TOro, 4To CyOBEKT MPECTYIUICHUH, TPeayCMOTpeHHbIX CT. 202 u
203 VK P® chnenmanbHbBIF, 00g3aTENILHBIM JOIMOJHUTEIBHBIM HaKa3aHHEM
ABJISIETCA JIMIICHUE MPaBa 3aHUMATh OINPEIEICHHbBIE TOHKHOCTH WJIU 3aHUMAThCS
ONPENICICHHOW [IEATEeNIbHOCThIO0. Peub HAET O MOMKHOCTSX M JIESITEIbHOCTH,
MOJTHOMOYHUSIMU TI0 KOTOPHIM BHHOBHBIM 3JIOYMOTPEOMII, @ TaKKE O CXOJHBIX
JIOJDKHOCTSIX M BUJIAX JEATEIbHOCTH, CBA3aHHBIX C PUCKOM MOMaJaHusl B CUTyalluu
3JI0yNOTPEOICHUS TOTHOMOYUSIMU UIIA UX TIPEBBIIICHUS.

3.127 Omauuue banoumusma om cMeNCHbIX COCMABO8 NPeCcmynieHUll.

B cumy HEKOTOpOW BHEIIHEH CXOXECTH JACHCTBUM, COCTABISIOLIAX
O0OBEKTUBHYIO CTOPOHY OaHIUTH3MA, COMPSIKEHHOTO C BOOPYKEHHBIM HamaJaeHUEM
U TOPUMEHEHHEM HACWUs WM Yrpo30il €ro MPUMEHEHHs, BO3HUKAET
HEOOXOJIMMOCTh OTIPAHUYUTh OAHAMTU3M OT HEKOTOPBIX CMEXHBIX COCTAaBOB,
KOTOpbIE TAaKK€ MOCITal0T HAa HENPUKOCHOBEHHOCTh JIMYHOCTH, €€ JKU3Hb,
3I0pPOBbE U UMYILIECTBEHHBIE NIPABA.

bangutusm  cienyer  oTiMyath  OT  OpPraHU3AllMM  BOOPYKEHHOTO
dbopmupoBanus i ydactus B HeM (ctT. 208 YK P®), opranuzarum npecTymHoro
coobmecta (cT. 210 YK P®), pazoos (ct. 162 YK P®), nocsrarenscTBa Ha KU3Hb
roCyAapCTBEHHOTO WK o01ecTBeHHOro aestens (ct. 277 YK P®), BoopyKeHHOTro
msarexa (ct. 279 YK P®), ausepcuu (ct. 281 YK PD).

Bonpoc 00 o0ObemMe NpEeCTYNmHBIX JESHHUM, OXBaThIBAEMBIX COCTaBOM
OannuTU3Ma, TpeOyeT MJOMOIHUTENbHbIX pa3bsicHeHui Ilnenyma BepxoBHOro
Cyna P® ¢ yderom nonoxenniit YK P®. Bo Bcskom ciydae, O4€BHIHO, 4UTO
YMBIIUICHHOE YOWNUCTBO, COBEPIICHHOE BO BpeMsi OaHIUTCKOTO HarajeHus,
JIOJDKHO TIO COBOKYMHOCTH C OaHAMTH3MOM KBadu(UIIMpoBaThCs mo 4. 2 cT. 105
YK PO, Tak kak 3a yOUHCTBO IPeIyCMOTPEHO 00Jiee CTPOroe HaKa3aHUe, BKITFOUast
CMEPTHYIO Ka3Hb, YEM 32 OaHIUTH3M.

banmutusm crneayer OTrpaHUYMBAThH OT CO3JAHUS MPECTYIMHOTO COOOIIEeCTBa
JUTSI COBEPIICHUS TSKKUX WA 0CO00 TSIKKUX MPECTYIUICHHM.
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[IpecTtymHOe COOOMIECTBO XapakTepusyercss 0oJjiee BBICOKOW CTEMEHBIO
OpPTraHW30BAaHHOCTU M CIUIOYEHHOCTH MO CPABHEHUIO C OPTaHU30BAHHOW TPYNIIOH,
KaKOBOM sIBJISIETCS OaHja, omnpenaensemMas B cooTBeTcTBUU ¢ 4.3 cT.35 YK P® kak
yCTOWYMBAs TPYyIINa JHIl, 3apaHee 00bEeIMHUBIIUXCS JJI COBEPILCHUs HamaleHun
Ha OpraHW3ally U Tpa)JaH.

OpnHOM M3 OCHOBHBIX XapaKTEPUCTUK MPECTYITHOI'O COOOIECTBA SIBISETCS
npssMo ykaszaHHble B 4.4 c1.35 YK P® - cnoueHHocts. [lof CIIOUEHHOCTHIO
cleAyeT MOHMMAaTh TaKyl) TECHYIO CBSI3b MEXJYy BCEMH YYacCTHUKAMH, MpHU
KOTOpOM HauOoyiee TIIATEJIbHBIM O00pa3oM pachpeleseHbl BCE CBS3HM U
00s3aHHOCTH HE TOJBKO MEXIY BCEMH WICHAMH, HO M OTICIHHBIMH TPYIIIaMH,
COCTABILSIIOUIMMHU  Takoe coobmiecTBo. CoOOIIECTBO HMMEET CTPYKTYpPHBIE
NnoApa3JeieHus, B KaUeCTBE KOTOPBIX BBICTYNAIOT KOHKPETHBIE OPTraHU30BaHHbBIC
TPYIINbl, PYKOBOJUTEIW KOTOPHIX TMOAUYUHSIOTCS OOIIEMY PYKOBOIUTEIIO
coobmiectBa B 1en0oM. [loCKOJIBKY MpEecTymHOe COOOIIEeCTBO MPEIoiaract
Oo0OBEMHEHUE HECKOJbKUX OPraHW30BaHHBIX TPYII, TO ECTECTBEHHO, oOIee
KOJIMYECTBO €ro YYaCTHUKOB HAMHOTO NPEBOCXOJUT TOT KOJMYECTBEHHBIN
MoKa3zaTellb B JiBa WJIM TPU YEJIOBEKa, KOTOPBIM HEOOXOAUM MJid MPU3HAHUS
HaJM4usl OPraHN30BAHHOW TPYTIIIBI.

banga - 310 Bcerga BOOpY:KEHHas yCTOMYMBAasl rpymmna, B TO BpeMsl Kak
MPECTYITHOE COOOIIECTBO MOXKET HE UMETh HU OJHOM €JIMHMIIBI OPYXKHs, TaK Kak
MOXET CO37aBaThCs NI COBEPIICHUS TAKUX MPECTYIUICHUH, KOTOPhIE HE TPEOYIOT
JUIL WX COBEpIICHUS TMPUMEHEHUS OpYXKHs, HampuMep, IpU COBEPIICHUU
PKOHOMUYECKUX MPECTYTUICHUI.

banpga Bcerma opranusyercs 11 COBEPIICHUST HAMaIeHUM, 1IEJbI0 KOTOPBIX.
Kak moka3piBaeT CyaeOHO-CIIEICTBEHHAs TMPAKTHKA, SIBJISIETCS COBEPIICHUE
OOILIECTBEHHO OMNACHBIX JICSIHUM, TMPECHeayIOMUX Iedb 3aBIaJeHUS] YYKUM
UMYIIECTBOM WJIM JIa)X€ COBEPIIEHUS B CBS3M C OTUM YOHMHCTB, TO €CTh
OOIIIECTBEHHO OMNACHBIC TOCJEICTBUS OAHIAUTCKUX HANaJCHUI BIHCHIBAIOTCS B
MOHSATHE THKKOTO WM 0Co00 TsHKKOro mnpectyruieHus. Ho kpyr Takmx
OOIIIECTBEHHO OIACHBIX TIOCIEACTBUU OoJiee OTpaHWYCHHBIM, dYeM TIpH
OOBEMHEHUN OPTraHW30BAHHBIX TPYII B TPECTYITHOE COOOIIECTBO IS
COBEPIICHUS TSHKKUX WU 0CO00 TSHKKUX MPECTYTUICHUH.

Pazmuuus wumerorcs m B CyOBeKTHBHOW cTopoHe. Ecmm mpectymHoe
COOOIIECTBO 3apaHee CO3/1aeTCsl UMEHHO C 1IEJIbI0 COBEpIIEHUs YOUNCTB, pa300eB
U T.I. TSODKKUX U O0CO00 TSKKUX MPECTYIUICHUH, TO MPU OpraHU3aIuu OaH]bl
yMbICe €€ YJYaCTHHUKOB MOJKET ObITh W HE HAMpaBjeH Ha COBEpIICHUE YOUICTB
WU TIPEJICTABIISAIONIUX COOOM BHEIIHE pa30oiHbIX HamaneHuil. Mmes mpu cebe
OopyXue, 4jieHbl OaHJIbl MOTYT KakK pa3 W He IUIAaHUPOBaTh €ro MpUMEHEHUe, U
TOJIBKO KOHKPETHBIE OOCTOSITEILCTBA COBEPIICHUS KaXXJAOr0 KOHKPETHOTO
HaMaJeHUsl 3aCTaBJSIIOT WX 3TO cleiaTh. B MOMEHT MOATOTOBKH OaHIUTCKOTO
HalaJIeHUs yMbICEJ BHHOBHBIX, HAaNpaBJICHHBIA Ha 3aBJAaJICHUE B peE3yJbTaTe
COBEPIIIEHHOTO HAMaJCHWs] HWMYIIECTBOM, MOXET W HE BKIHOYATh B CeOs
COBepIIeHHEe yOUnCTBa.

[IpecTymHOE COOOIMIECTBO MOKET OOBEIUHATH B C€0E€ HE TOJBKO OT/ICIIbHBIE
OpraHW30BaHHbIC TPYIIbl, HO WU OPraHU3aTOPOB, PYKOBOIUTEIEH WM HHBIX



IpeCTaBUTENIe OpPraHU30BaHHBIX Tpynm. banautckoe oOpa3oBaHHE COCTOUT
BCET/Ia U3 PSIOBBIX YICHOB M PYKOBOAUTENS (OpraHU3aTopoB).

B nmpaBonpuMeHHTENbHON MpaKTHKE HEU30€KHO BO3HUKAET BOIPOC O
BO3MOXXHOM KBaM(UKAIIMU MPECTYIJICHUH, MPEeTyCMOTPEHHBIX CT. ¢T. 209 u 210
VYK, nmo coBokynmHocTH. JlyMaeTcs, COBOKYIMHOCTb BO3MOXHA TOJBKO peajbHasl,
KOI'/Ia, HalpuMep, BOOPYKEHHasi OpraHW30BaHHAsl MPECTYMHas TpyIna BHaudaje
co3faeTcs JUisl COBEPICHUsI HamaJeHWi, HO 3areM TpaHchopMHpyeTcs B Ooliee
COBEpIICHHOE (POPMHUPOBAHUE, HMEIOIIEE CIOXKHYIO CTPYKTYpY (TIpEecTyIHOoe
COOOIIIECTBO), OTHOBPEMEHHO pacIiupsisi chepy NpecTymHON AeITeIbHOCTH.

Bo3moxxHa wu gpyras curyauus. JIOBOJBHO 4acTO  OpraHu3aTop
(pyKOBOAMTEIND) KAKON-INOO OpraHM3aluu Uil TOCTMKEHUS KOHKPETHBIX LieJed
(KOMMepUeCKuX, MOJIUTUUECKUX) CO3/IaeT CreluaibHble moapa3aeiacHus ("' ciayx0bl
oe3onacHoct"). B UX QyHKIMM MOXKET BXOJIUTh W JIMKBUAAIUS HEYTOJHBIX JIUII,
KOHKYPEHTOB, YHUYTOKEHUE (TIOBPEKIEHUE) UYKOTO HMMYIIECTBA, MOXHUIIECHUE
JIOJIEH U T. 1. B 3TOM city4ae ToBOpHUTh O COBOKYIHOCTH CT. cT. 209 u 210 YK P®
MOKHO JIMIIb TOTJA, Korja OyAeT J0Ka3aHO, YTO opraHu3aius (KoMMmepueckas,
MOJUTUYECKAs)) MPECIEIyeT B KAayeCTBE OCHOBHOM IIEJIIM CBOEH AEATEIbHOCTU
coBepiieHue npectrymmieHui (cormacHo YK P® - Tsokkux uimm 0co0o TsHKKUX). B
IPOTUBHOM CIy4a€ COBOKYIHOCTH HE OYJET, IMOCKOJIbKY COJESHHOE MOJHOCTHIO
OXBAaThIBAETCSA COCTABOM OAH/IUTH3MA.

Otnuune OanauTH3Ma OT pa300s, COBEPUIEHHOTO TPYNIOW JHI[ IO
NpeABAPUTEILHOMY CTOBOPY C TMPUMEHEHUEM OpYXKHUS WIM TPEAMETOB,
UCIIOJIb3YEMBbIX B KauecTBe opyxus (4. 2 cT. 162), 3aKiII04aeTcs B CIACAYIOMIEM:

1. - 0aHJia - 2TO CIUIOUYEHHAsl yCTOWYMBAs TPYIINa, a Ipu pa3zdoe rpymnmna
JIUI] MOXET JOTOBOPUTHCS O COBEPIICHWM OJHOTO HAIMAJICHUS Ha TPaKIaH WU
yUpexXIeHuE;

2. - OaHauTU3M TpeOyeT HaIM4YUs OPYXKHS y WICHOB OaHABI, a TpH
pa3z0oe HEOOX0IUMMO MPUMEHEHHE OPYXKHS, a HE TOJIBKO €ro HaJN4Ke;

3. - mpu pa3dboe MOryT OBITh HCIOJIb30BaHBI B KAau€CTBE OPYKHUS

IpeaIMeThl, COOCTBEHHO OpYKHEM HE SBJISIONIMECs, a A cocTaBa OaHIMTU3Ma
HEOOXOJMMO HAJIMYUE OPYXHS B COOCTBEHHOM CMBICIIE CJIOBa, T. €. MPEIMETOB,
CHELUAIbHO MPEAHA3HAYEHHBIX ISl IOPAXKEHUS )KUBOU LIEIIH;

4, - cocTtaB OaHIUTH3Ma SBIISAETCS OKOHYEHHBIM C MOMEHTAa CO3JaHMS
OaHaBl, TOT/Ia Kak pa300d OKOHYEH C MOMEHTA HamaJeHUsl C LEJIbI XMIICHUS
Yy>KOTO HMMYIIECTBA, COBEPIICHHOIO C MPUMEHEHHWEM HACWIMs, OMNAcHOro JJis
YKU3HU WK 3[I0POBbs, TUOO € yrpo30il MPUMEHEHHS TAKOTO HACHIIHSL.

B cr. 162 YK P® npenycmarpuBaeTcsi Ba TaKMX KBAJTU(DUIMPYIOUIUX
NpU3HaKa, Kak pa300il, COBEpUICHHBIN ¢ MpuMeHeHueM opyxus (m. "r" 4. 2), u
pa30o0ii, coBeplleHHbIN oprann3oBaHHol rpynnoi (. "a" 4. 3). Ilpu coBnanenun
YKa3aHHBIX KBAIH(DUIUPYIOMUX MPU3HAKOB MPHU COBEPIICHUU Pa300s HEn30ekKHO
B CIIEZICTBEHHON U Cy/neOHOM MpaKTUKEe BO3HUKAET KOHKYPEHIIMSI HOPM, JAIOIINX
OCHOBaHHE KBaJIM(ULUPOBATH COBEPIICHHOE TNPECTyIUIEHHE Kak pa30oH,
COBEPILIEHHBIII BOOPYXEHHOM OPraHW30BaHHOW TPYNION, WM Kak OaHAMTH3M,
nockosbKy 4. 1 cr. 209 YK omnpeznensier 6aHay Kak yCTOWYMBYIO BOOPYKEHHYIO
rpynny. He paspemraer sty mpobinemy u moctaHoBinenue [lnenyma BepxoBaoro



Cyna P® or 17 sauBapas 1997 r. "O mnpakruke NOpUMEHEHHS CyIaMH
3aKOHO/JATEIhCTBA 00 OTBETCTBEHHOCTH 3a OaHIUTHU3M .

AHaIU3UPys CHOKUBIIYIOCS CHUTYalMIO, CIEAYET MPUUTH K BBIBOAY, YTO
pasrpaHu4uTh OaHIy, BOOPYKEHHYIO OPTraHM30BAHHYIO TPYIITY, a TaKXKe TPYIIITY
COBepIaoIIKe pa30oitHbIe HallaIeHUs, OYE€Hb CII0KHO.

Tak »xe creayerT oOTIMYaTh OaHAUTHU3M OT OpraHU3alUU HE3AKOHHOTO
BoopykeHHoro ¢dopmupoBanus (ct. 208 YK P®). Jlng 3amurbl HWHTEPECOB
rocyJapcTBa, OOIIECTBA, KU3HU, 3I0POBBS W MpaB TPaKJaH MOTYT CO37aBaThCs
CIICLUAJIBHBIE BOOPYKEHHBIE CTPYKTYphl. OJHAKO OCHOBBI M OpraHu3aius ux
JEATEIbHOCTH,  TOJHOMOYMSI ~ OpraHOB  TOCYAapCTBEHHOW  BJIACTH  TO
OCYIIIECTBJICHUIO KOHTPOJS M Haa3opa 3a (DYHKIMOHHPOBAHWEM ITHX CTPYKTYD
JOJDKHBL ~ OlpeAessaThesl  (elnepanbHBIMU  3aKOHaMH. B HacTosimee Bpems
CYILIECTBYET pPAJI 3aKOHOB, KOTOpbIE MOAPOOHBIM O0pa3oM pPEriaMEeHTUPYIOT
MOJTHOMOYHSI, HANIPABJIEHUS JEATEIBHOCTH, CHJIBI U CPEACTBA COOTBETCTBYIOLIHUX
BOOPY>XEHHBIX (opmupoBanHuii. Tak, B cooTBeTcTBUU cO cT. 10 demepanabHOro
3akoHa P® "O6 o6opoHne" BoopykeHHBIE CrIbl Poccuiickoit denepanun BISIOTCS
rOCyJJapCTBEHHOM BOCHHOM OpraHu3amueii, COCTaBJISAIONIEH OCHOBY OOOPOHBI
Poccuiickoit ®enepanuu, a opranbl QeaepaabHON CiIykObl 0€30MacHOCTH
SBJIAIOTCSL COCTaBHOWM 4YacThlo cuil obecreueHus Oe3zonacHocTH Poccuiickoi
@denepanid U B Tpejesiax MPEeAOCTABICHHBIX MM MOJHOMOYMUM O0eCreynBaroT
0€30MacHOCTh JTUYHOCTH, 00IIecTBa U rocyaapcTBa. B m. 9 ct. 1 dexnepanbHOro
3akoHa "OO o06opoHe" mnpsMo cHOpPMYIMpPOBAH 3ampeT Ha CO3JaHUE MHBIX
BOEHU3HPOBAaHHbIX opranu3ainuil: "Co3gaHue U CyliecTBOBaHHE (POPMUPOBAHUM,
MMEIOITUX BOCHHYIO OPTaHU3AIMIO UM BOOPY>KEHHE M BOCHHYIO TEXHHUKY JTM0O B
KOTOPBIX TIPEAYyCMaTPUBACTCS MPOXOXKIECHUE BOCHHOW CIY>KOBI, MOJOXEHUE
KOTOPBIX HE YperyJIupoBaHO (QefepalbHbBIMU 3aKOHAMH, 3alpeliarTcs U
MPECIEAYIOTCA 10 3aKOHY .

Opranuzanusi HE3aKOHHOTO BOOPY>KEHHOTO (hOpMHUPOBAHUS WM y4acThe B
HEM SIBJISIETCSI OJJHOOOBEKTHBIM MPECTYIUICHUEM, TIOCSTAIOIIMM Ha OOIIECTBEHHYIO
6e3omacHocTh cyObekTa Poccuiickoit @enepanuu. CrienyeT mOa4epKHYTh, YTO JJIS
OCYILECTBJICHUSI ~ OPraHU3AlMOHHBIX  Hayall  PYKOBOJMTENIH  YKa3aHHBIX
dbopmupoBaHuii 00paIalOTCs K 3apyO0eKHOW MOMOIIU C [ETbI0 TTOUCKA BHEITHUX
MOKPOBUTEIIECH, UCIIOJIL30BAHUSI HAEMHUKOB, IEPEMEIICHUS Yepe3 TPAHUILY, MUHYS
3amnpeThl, OpYKus, OOCIPUNIACOB, JIFOACH, HAPKOTUKOB, BaIIOTHL. B uTore Hepeako
HE3aKOHHO BOOpPYKEHHbIe (opMUpOBaHMS "BBIpOKAAIOTCS" B YrOJIOBHO-
noJMTHYECKUEe OaH/Ibl, a 3aTEM U B TPYIIIUPOBKU TEPPOPHUCTOB MEXKTYHAPOIHOTO
xapakrepa.

NmeHHO ycTOoWuYMBasi COBMECTHAsI IEATEIIBHOCTh YYACTHUKOB BOOPYKEHHOM
IPYIIbl CIY)KUT OCHOBAHMEM JUIsl TpuU3HaHUA ee Oanjoul. s opraHuzanuu
HE3aKOHHOTO BOOPY>KEHHOTO  (OPMUPOBAHUS YCTOMUMBOCTH HE  SIBISIECTCS
KOHCTUTYTHUBHBIM  TPU3HAKOM. Cuuraro,  paccMaTpuBaeMble  COCTaBbI
MPECTYIUICHUH CIIeyeT OTJIMYATh MO0 XapakTepy BOOPYKEHHOCTH. B coOTBeTCTBUU
C Ha3BaHHBIM TmocTaHoBiIeHUeM Ilnenyma BepxoBHoro Cyaga P® "6Ganna
MIPU3HACTCS BOOPYKCHHOW MPU HATWYUU OPYXKHUS XOTS OBl y OJHOTO U3 €€ YJICHOB
U OCBEIOMJICHHOCTH 00 OTOM Jpyrux wieHoB Oauzasl'. B He3akoHHOM



BOOPY>KEHHOM  (OPMUPOBAHUU TMPHU3HAK BOOPYKEHHOCTH TPUCYIL BCEMY
dbopmupoBaHuio (0ObEIMHEHUIO, OTPANY, JAPYXKWHE WIM HWHOW TpYyIIe) B
COOTBETCTBHH CO IITATHBIM PACIIMCAHUEM U YCTAHOBJIECHHBIMU ISl HETO HOPMaMHu.
[Ipu otcyrcTBUHM OpyXkusi y (OpPMHUpPOBAaHUS IOCJIEIHEE TEpsSeT CBOE
npeIHa3HaYCHHE.

BaxxupiM mnpuzHakoM 0OaHAbl, OTJIMYAIOIIMM €€ OT MPecTyIUICHUS
"opranuzaiys He3aKOHHOTO BOOPY>KEHHOTO (pOpMUPOBAHUS WIM y4acTHe B HeM",
ABJIAETCSl LEJdb €€ CO3/JaHMs - HalaJeHUWe Ha TpaxJaH WIM OpraHU3alyu.
OpraHu3anusi HE3aKOHHOTO BOOPYKEHHOTI'O (OPMHPOBAHUSA NPECIECAYET HHBIE
LEIN: MOJUTHYECKUE, COLMAIbHO-OBITOBBIE (HampuMmep, "3allUTUTH" TOpoJ WU
HACEJIEHHBIM MyHKT OT KPUMHUHAJIBHBIX IMOCATATENbCTB), HALIMOHATUCTUYECKUE U
T.J.

Opranuzanus HE3aKOHHOTO BOOPYKEHHOTO (bopmHpoBaHus
OCYIIECTBIISIETCS B MEPBOHAYAIBLHOM BapHaHTE C HEMPECTYMHbIMU LensMu. [is
IPECTYIHOIO COOOIIECTBA HAJMUUE OPYKUsI HE SIBISIETCA 0O0s3aTENbHBIM KaK JJis
HE3aKOHHOTO BOOPY>KEHHOTO (opMupoBaHusi. BmecTte ¢ TeM He HCKIIOUEHA
BO3MOXKHOCTh I€pEepacTaHusl HE3aKOHHOTO BOOPYKEHHOIO (POPMHUpPOBaHUS INpHU
NPUOOPETEHUH  COOTBETCTBYIONIMX TMpHU3HAKOB (opmupoBanust OaHIbl U
COBEpILICHUS HamaJeHui) B OaHAUTU3M M B OpPraHU3AIUIO MPECTYIHOTO
cooO1ecTBa (MPECTYIMHYIO OpraHu3aIltIo).

[lockonbky OaHIWMTU3M M  OpraHu3alMs MPECTYIHOro CcooOIIecTBa
(mpecTymHOM opraHu3aiuu) 001a1ar0T 00Jiee BHICOKON CTETEeHBI0 OOIEeCTBEHHOM
OMACHOCTH, NOCTOJBKY B CIydyasx IEpepacTaHusi OpPraHU3aluy HE3aKOHHOTO
BOOPY>KEHHOr0 (hOPMHUPOBAHMS JOCTATOYHO OyAEeT KBAIM(PUKALUU TOJIBKO IO CT.
209 i 210 YK.

BrlmensnoxkeHHble  00CTOSATENBCTBA  MO3BOJSIOT — cAedaThb  BBIBOJI O
1EeJIeCO00Pa3HOCTH TEOPETUUYECKOT0 aHajlM3a cocTaBa OaHAMTH3MA, YETKOIOo
VSCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHBHBIX TMPU3HAKOB, AaKTyaJIbHOCTU
pa3pabOTKU TEOPETUYECKUX OCHOB OTIPAHUYEHHUS COCTaBa IMPECTYIUICHHUS,
npeaycMorpeHHoro ct. 209 VK P®, oT CMEXHBIX COCTABOB MNPECTYIICHUM.
OObekTHBHASE HEOOXOAMMOCTh aHaJIM3a BOMPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
OaHIUTU3M OOYCJIOBJIEHA W HEOOXOJMMOCTHIO BBISBICHHUS BO3MOXHBIX IyTeH
KOPPEKTUPOBKHU aucto3uiuu ctT. 209 YK PO.

3.128 Konmpabanoa Hapkomuueckux cpeocms, NCUXOMpONHbuIX 8eUjeCms Ux
NPEKypCcopos8 U AHALO208.

HesakoHHbI 000pOT HAPKOTUKOB — OJIHA M3 HauOoOJiee CEpbEe3HBIX YIrpo3
0€30MacHOCTU U CTaOWIBHOCTH pa3BuTUs Poccuiickoro obmiectBa. DakTUuecKu
MbI UIMEEM JIEJI0 C HApKOarpeccueu, B KOTOPYIO BTATMBAIOTCS BCE HOBBIE M HOBBIE
rpynnsl jgrogeil. [Ipu 3ToM He TOJIBKO BO3pacTaeT KpMMHUHAIU3ALMS 00IlIecTBa U
CO3JAETCs Yrpo3a 3J0pPOBBI0 HACEJIEHUS, HO M MOJPBIBAIOTCA MOPAIBHO-
HpaBCTBEHHbIE ycTOoW. (OcoOyr0 OIAacCHOCTh B 3TOM CBSA3M MPEICTABISET
KOHTpabaHJHOE MepeMeIIeHe HApKOTUUECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB
u np.
Jlo HemaBHero Bpemenu B Poccuiickon ®enepanuu OTBETCTBEHHOCTH 32
KOHTpabaHAy  HApKOTUYECKUX  CPEACTB W ICHUXOTPOIHBIX  BEIIECTB



npeaycmatpuBaiach 4.2 ¢r1.188 VYK Poccuum, conepxameiics B riaBe 22
«IIpecrymienus B chepe IKOHOMUYECKOHN AesiteabHOoCTH». B nexadpe 2011 roga
BCTYITHJI B CHITY denepanbHbIN
3akoH Ne 420-®3 «O BHeceHMHM M3MEHEHMU B YTOJIOBHBIN KoOJiekC Poccuiickoi
Qenepauii M OTACIBHBIE 3aKOHOJATENbHBIE akThl Poccuiickoini denepamuny,
coriacHo kotopoMy ctaths 188 YK Poccun «Kontpabanga» yrparuna cuity. A B
rmaBy 25 VYK Poccunm «llpectymieHus 0OpOTUB 3I0pPOBbS  HAaCEIEHUS
U OOIIECTBEHHOW HPABCTBEHHOCTH» BKIOUeHa cTaThsi 229.1 «Kontpabanma
HAPKOTUYECKUX CPEJICTB, TMCUXOTPOMHBIX BEHIECTB, HX MPEKYPCOPOB WIIU
AHAJIOTOB, PACTEHUW, COJAEPXKAIIUX HAPKOTUYECKUE CPEACTBA, ICUXOTPOITHBIC
BEI[ECTBA WJIA MX TPEKYpPCOPBI, JUOO WX YaCTeH, COAEpKANIUX HAPKOTHUICCKUE
CPEACTBA, MCUXOTPOMHBIE BEIIECTBA WM UX MPEKYpCOPbI, HHCTPYMEHTOB WU
000py10BaHUs, HAXOMSIIMXCS TOJ CHEIUATbHBIM KOHTPOJEM W HCIOJIb3YEeMbIX
JUIS. U3TOTOBJICHUS HAPKOTHUYECKUX CPEACTB WM IICUXOTPOIHBIX BEILIECTBY.
Ha3BanHas cTaThsl peyCMaTpUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3@ HE3aKOHHOE
MEPEMEILICHHE Yepe3 TaMOKEHHYIO TpaHully TaMOXEHHOro cOK3a B pamKax
EBpA3DC, mubo TocymapctBenHyto Tpanuily Poccuiickoii  ®eneparuu
C TOoCymapcTBamMu - ujieHaMH TaMokeHHOro coro3a B pamkax EBpA3DC
HApKOTUYECKUX CpPEICTB, TMCUXOTPOIMHBIX BEHIECTB, HX MPEKYpPCOPOB WIIU
aHaJIOTOB, PACTEHWI, COJEpKAIMX HAPKOTHUYECKUE CPEICTBA, MCUXOTPOITHBIE
BEILIECTBA WJIM UX MPEKYpPCOPHI, JIUOO MX YacTel, COJEpxkalluX HAPKOTHUECKHUE
CPEACTBa, MCUXOTPOMHBIE BEIIECTBA WJIM UX MPEKYpCOPbI, HHCTPYMEHTOB WJIN
0o00Opy10BaHUs, HAXOMSIIMXCS TOJ CHEIUaIbHBIM KOHTPOJIEM M HUCIOIb3YEMbIX
JUIS. U3TOTOBJICHUS HAPKOTHUYECKUX CPEJCTB M IMCUXOTPONMHBIX BemecTtB. OHa
BKJIIOYAET CJEeAyIoMe KBaTU(UUUPYIONIME MPU3HAKU: a) TPYIION JUI 10
npeaBapuTeIbHOMY CroBOpYy (M. «a» 4. 2 cT. 229.1 YK Poccun); 6) A0IKHOCTHBIM
JIUIIOM C MCITOJIb30BAaHUEM CBOETO CIIYKE€OHOTO ToIoKeHus (1. «Oo» 4. 2 cT. 229.1
YK Poccun); B) B OTHOIIICHUU HAPKOTHYECKUX CPEJCTB, MCUXOTPOIMHBIX BEIECTB
WIM WX AaHaJoroB, pACTEHUM, COJEpkKAUMX HAPKOTHUYECKHUE CPEACTBA,
MICUXOTPOIMHBIC BEIIECTBAa, JUOO HMX 4YacTeH, CoJepKalluX HAPKOTHYECKUE
CpEACTBa WM MCUXOTPOMHBIE BEIIECTBA, B 3HAUYUTEIIBHOM pa3Mepe (1. «B» 4.2 CT.
229.1 VK Poccumn). Kpome Toro, 3akoHomarenr B 4.3 ¢T.229.1 YK Poccumn
BBIJICIUJT COBEPIICHUE KOHTpaOaHABl B OTHOIICHHH HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB WK aHAJIOTOB, PACTCHUH, COACPKAIINX
HApKOTUYECKHUE CPEJICTBA, ICUXOTPOIHBIE BEIIECTBA WU UX MIPEKYPCOPHI, TUO0 UX
yacTel, coJiepKaluXx HApKOTUUECKHUE CPEACTBA, ICUXOTPOIHBIE BEIIECTBA UM UX
MIPEKYpPCOPbI, B KPYIMHOM pazmepe. A K 0co00 KBaTU(PUITMPOBAHHBIM MPU3HAKAM,
npeaycMoTpenubiM 4. 4 cr. 229.1 YK Poccum 3akoHOmaTenb OTHEC: a)
COBEpIIIEHUE OpraHU30BaHHOM rpymnmoi (m. «a» 4. 4 ct. 229.1 YK Poccun); 6) B
OTHOILIEHHH HAPKOTHUYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WJIM aHAJIOTOB, PACTEHUM, COAEPKAIINX HAPKOTUUECKUE CPEACTBA, ICUXOTPOITHbIC
BEI[ECTBA WJIA WX TPEKYpPCOPHI, JUOO WX YacTeH, COAEpKalIUX HAPKOTHUICCKUE
CpEICTBa, TCHUXOTPOMHBIC BEIIECTBA WM WX TMPEKYPCOPHI, B 0CO00 KpPYITHOM
pasmepe (m. «O» 4. 4 ct. 229.1 YK Poccun); B) ¢ mpuMEHEHHEM HACUIIUS K JIHILY,
OCYIIECTBIISIIOIIEMY TaMOKEHHBI WM MOTPAHUYHBIA KOHTPOJIb (M. «B» 4. 4 CT.



229.1 YK Poccun). Ha Hamr B3risj, paclimpeHUe apceHalna YroJIOBHO-IIPaBOBBIX
CpelcTB OOpbOBI C KOHTPAaOAHJOM HAPKOTHYECKUX CPEACTB IMYTEM JIOMOJHEHUS
KBATM(PUIUPYIOIIUX MPU3HAKOB IMYHKTOM «TPYMIOW JHUI[ MO MpEeABAPUTEILHOMY
CrOBOPY» SIBIISIETCS 1I€TIECOO0pa3HbIM M OOOCHOBAHHBIM, TE€M OOJiee YTO TaKas
KOHCTPYKIIMSI HEOJHOKPATHO HCIIOJIB3YETCs 3aKoHonaresieM B psae crarel YK
Poccun, npenycMaTpuBarOIMX OTBETCTBEHHOCTh, B TOM YHMCIIE U 32 COBEPUICHUE
KOHTpaOaH/Ibl HapKOTWYECKUX cpeAacTB. OOpamas cBoe BHUMaHHE Ha
KBATM(DUIUPYIOLIUN TIPU3HAK - QOAHCHOCHHBIM JTUYOM C UCNOTILI0BAHUEM CB0E20
cyorcedbnozo nonodcenus (m. «6» 4.2 ¢1.229.1 YK Poccun), Ml ipuiep:xuBaeMcs
cienytomiero MHeHus: Ciiefyer OTMETUTh, YTO 3aKOHOJATENb B HACTOSALIEE BPEMSI
HE JAaeT OINpeAeSIeHUs JOJDKHOCTHOTO JIMUa JUIsl YKa3aHHOTo AesHus. B cBs3u ¢
YeM, B TEOPUHU YrOJIOBHOIO MpaBa M B MPAKTUYECKOW MAESITEIbHOCTU MOHSATUE
JIOJDKHOCTHOTO JIMIIA 3aUMCTBOBAaHO H3 mpumedanus kK cT. 285 YK Poccum
(3noynorpebieHre AOHKHOCTHBIMU TMOJTHOMOUYMAMHU). OJHAKO CYIECTBEHHBIM
MOMEHTOM SIBJISIETCSI TO OOCTOSITENILCTBO, YTO YKA3aHHOE OIpPENETICHUE MOHSATHUS
«OJKHOCTHOTO JIMIIa» 3aKOHOJATElb ONpenel TOIbKO /Uit coctaBoB [ nassl 30
(ITpectymnenuss NpoTUB TOCYJAapCTBEHHOMN BJIACTH, UHTEPECOB TOCYJApCTBEHHOM
ciy>)kObl M ciykObl B opraHax MecTtHoro camoymnpasienusi) YK Poccumn.
[Io nmpuuMHE OTCYTCTBUSI B HACTOSIIEE BPEMS B 3aKOHOAATENICTBE IOHITHS
«opkHOcTHOTO Jumay st cr. 229.1 YK Poccun, cuurtaeM 1enecooOpa3HbIM
NpeIokKUTh BHEeCTU u3MeHeHus: B ¢1.229.1 YK Poccuwn, nomonHuB m. «6» 4. 2
JAHHOM CTaThU MPUMEYAHUEM, B KOTOPOM 3aKOHOJATENIbHO Pa3bsICHUThH MOHATHE
JOJDKHOCTHOTO JIMIIA TPUMEHUTENIbHO K COCTaBy KOHTpabaH/la HApKOTUYECKHX
cpeacTB (K paOOTHHKAM TaMOXXHU W TIOTPAaHUYHOU ciyxObl). Eme omgHum
KBaMpUIupyromumM npuszHakoM 4.2 ¢1.229.1 YK Poccun siBnsieTcss coBeplieHue
YKa3aHHOTO  MPECTYIJIEHUS B  OTHOIIEHHH  HApPKOTHYECKUX  CPEJCTB,
MICUXOTPOIMHBIX  BEUIECTB WJM HMX AHAJIOIOB, PACTEHUM, COAEpKAIIUX
HapKOTUYECKUE CPEACTBA, IICUXOTPOIHBbIE BEIIECTBA, JHOO HUX 4YacTew,
COJlepKalllUX HApPKOTHMYECKHE CPEACTBA WM IICUXOTPOITHBIE BEIIECTBA, B
sHauumenvHom  pasmepe (.  «B» 4. 2 cr. 229.1 VYK Poccun).
CrnenyeTr OTMETHTh, YTO B COOTBETCTBUU ¢ DeiepanbHBIM 3aKOHOM OT 7 JeKaops
2011 r. Ne 420-®3 nosioxeHus 1. «B» 4. 2 ¢T. 229.1 YK Poccun npumenstores ¢ 1
aaBapss 2013 r. Kpome Ttoro, u. 3 crt. 229.1 VYK Poccum onpenenser
KBATM(PUIUPYIOIIUM TPU3HAKOM COBEpIIEHUS KOHTPAaOaHIbl HAPKOTUYECKUX
CPE/ICTB COBEPILICHHUE JAHHOTO JICSIHUS 8 KPYNHOM pazmepe, a 1. «O» 4. 4 ct1. 229.1
YK Poccun — 6 ocobo kpynnom pazmepe. KpynHsiii 1 0000 KPyIHBIN pa3zMepbl
HAapKOTUYECKUX CpelcTB yTBepKaeHbl [loctanoBnenuem IlpaBurenscrea PO ot 7
dbespasis 2006 1. Ne 76 «O06 yTBEp>KIEHUHM KPYITHOTO U 0CO00 KPYIMHOTO Pa3MepoOB
HApKOTHUYECKUX CPEJICTB M MCUXOTPOIHBIX BEIIECTB, & TAKKE KPYMHOTO U 0CO00
KPYIHOIO pa3MEPOB ISl PACTEHH, COAEP)KAIMX HAPKOTHYECKHE CPEICTBA WJIU
NCUXOTPOMNHBIE BeUIecTBa, MO0 MX YacTei, COIEp)KalMX HAPKOTUYECKUE
CpeACTBa WJIM IMCUXOTPOMHBIE BEIIECTBA, JJisl Lenei crarein 228, 228.1, 229 u
229.1 YronosHoro koxaekca Poccuiickoii @enepanum». Onnako ¢ 1 suBaps 2013
roja BctynaeT B cuity [locranoBnenue [IpaButensctBa Ne 1002 06 yrBepx)aeHun
3HAYUTENIbHOT0, KPYMTHOTO U 0CO00 KPYIMHOTO pa3MepOB HAPKOTUUECKUX CPENICTB U



MICUXOTPOIMHBIX BEIMIECTB, a TAK)KE€ 3HAUYUTEIHLHOTO, KPYITHOTO U 0CO0O0 KPYIHOTO
pa3MepoB i1 PACTEHUM, COJEpX AIIUX HAPKOTHYECKUE CPEACTBA WM
NICUXOTPOINHBIE BEIIEeCTBa, JUOO MX 4YacTed, coJiepKalluX HAPKOTHYECKUE
CpEeACTBa WJIM NCHUXOTPOMNHBIE BEIIECTBA, JJIs lieser craren 228, 229.1, 229 u
229.1 VYK P®. Cnemyer otMmeTuth, 4TO Jaud@epeHnuanus yroloBHON
OTBETCTBEHHOCTH 3a COBEpIICHHE KOHTpabaHAbl HApPKOTHYECKHX CpPEICTB, a
MMEHHO HaJIMYMe TPEXCTyNeHYaTol (3HAUMTEIbHBIN, KPYMHBIA U 0CO00 KPYIHBIM
pasMmepbl) C MPONOPLHUOHAIBHBIM YCUJICHUEM YrOJOBHON OTBETCTBEHHOCTHU
oOecrieunBaeT BO3MOXXHOCTh Ha3HAUCHUS HAKA3aHWs, AaJCKBATHOTO TSHKECTH
comgessaHoro aesHus. Jlamee 3akoHomartenb B 4.4 ¢1.229.1 YK Poccuu BeIgenseT
0c000 KBaM(ULIMPOBAHHBIE BUIBI KOHTPAOAHIbI: ¢ NpUMEHEeHUeM HACUIUS K TUYY,
0CYWeCmeaaiowemy mamoHCeHHblll Ul NOCPAHUYHBIU KOHMpPOob (M. «B» 4. 4 CT.
229.1 YK Poccun). [TonoOHy0 HOpMaTUBHYIO HOBEJLTY HAJI0 MPU3HATH O0jiee yeM
00OCHOBaHHOM, TMOCKOJBbKY OOIIECTBEHHAs OMAcCHOCTh JIIOOOTO  JIesTHUS,
COMPSDKEHHOTO ¢ (M3MYECKUM HAacWIIMeM, pe3Ko Bo3pactaer. HeoOxomumo
OTMETUTh, YTO MPECTYIUICHUS, MPEAYCMOTPEeHHbIE M. «B» 4.4 ¢1.229.1 YK PO
JIOCTATOYHO pelKoe siBieHue Ha nmpakTtuke. B 2009 r. 3a yka3zaHHOE MpeCcTyIJICHUE
B Poccum Obun ocyxkiensl 4 venoBeka, [3] B 2010 r. - 4 [4], 4TO cocTaBuio, B
nepeoM ciydae 0,29% u 0,25% BO BTOPOM cCiydae OT BCEX OCYKICHHBIX 3a
KOHTpabaHay HapKoTUKOB. C TOYKU 3pEHUS KPUMUHOJIOTHYECKON M yTrOJOBHO-
MPaBOBOM KiacCU(UKAIMKM pacCMaTPUBAEMBIM BUJ KOHTpaOaHIbl OJIHU aBTOPbI
COOTHOCST C TPYINION KOPBICTHO-HACWJIBCTBEHHBIX MPECTYIUICHUNA 3KOHOMHYECKOU
HaIpaBJIeHHOCTH (KyJla MPUYUCISIOT pa300i, HACUIBLCTBEHHbIE TIpadex W
BBIMOTATENbCTBO) [5], Apyrue — ¢ rpymnnodl HacWIbCTBEHHBIX MPECTYIUICHUN B
OTHOUIEHUM TMpeACTaBUTENEH rocynapctBeHHod Biactu (ct.ct. 317-322 VK
Poccun) [6]. Kak Obl TO HU ObLUIO, HO B NMOJOOHBIX MPECTYIJICHUAX HACUIIUE HaH
JUYHOCTBIO TIOTEPIEBIIErO BCEraa ObLI0, €CTh U OyJeT 0OBEKTUBHBIM (haKTOPOM,
TeHEPUPYIONINM BO3pACTAHUE CTETIEHH OOIIECTBEHHON OMACHOCTH MOCATaTeIhCTBA
B uenom. llpu anammse paccmarpuBaemMoro mpu3HaKa KBaTU(UIIUPOBAHHOTO
cocTaBa  KOHTpabaHIbl  CTAHOBSATCS  OYEBHIHBIMU  JIBE  MPOOJIEMBI.
[lepBas: oxBaTbIBaeT 1 coO0M coOOMpaTeTbHBIN 0000IIEHHBIN TEPMUH «HACHIIHE,
KOTOPBIN HCIOJIb3YET 3aKOHOJATENb MPUMEHUTENBHO K 1. «B» 4. 4 cT. 229.1 YK
Poccun, momMumMo ¢usnueckoro, TakKe M TICUXHYECKOE Hacwiue (yrposy,
3alyr¥BaHue MOTEPIICBIIETO CIIOBAMHU, KECTAMH, IEMOHCTpaIlueld OrHeCTPEILHOTO
WM XOJIOJHOTO OPYXXKHSI U TOMY TMOJOOHBIMH KOHKJIIOJACHTHBIMU JCHCTBUSIMU),
WJIN TEPMHUH «HACUIIME» 3]1€Ch HE MOJJIEKUT PACIPOCTPAHUTEILHOMY TOJIKOBAHUIO
U JIOJOKEH MOHMMAThCs B y3KOM cMbiciie.BTopasi - kakoe 1Mo CTeNeHU TIKECTH
(bu3nueckoe BO3IEUCTBHE HA JIMI0, OCYLIECTBISIONIEE TAaMOXKEHHBIH KOHTPOJIb,
OXBAThIBACTCA MOHSATUEM «HACWIME» KaK MPU3HAKOM AaHAIM3UPYEMOI0 COCTaBa
MPECTYIJICHUS, a KAaKOe BBIXOJUT 3a €ro mpeleibl U TpeOyeT, CIeA0BaTeNbHO,
JOTIOTHUTEIPHOW TMPABOBOM OIICHKMA IO TPAaBWIAM KBaTU(DUKAIIUU HUACATHHON
COBOKYITHOCTU COBEPILIEHHBIX BUHOBHBIM MPECTYIICHUI

3.129 Opeanuzayus 3anamus npocmumyyuell.



Opranmsanus 3ansatus npocruryuuei (cr. 241 YK P®) npenmnonaraer
JIEUCTBUSI, HANpPABJICHHbIE HAa OPraHU3alMI0 3aHSATHS MPOCTUTYIUEH JPYruMuU
JUIaMu: 000pyAOBaHUE WU MOJICpKAHUE B HAJUJISKAIIEM BUJIE TIOMEIIEHUN HIIN
WHBIX MECT, UCIIOJIb3YEeMbIX JJIsl 3aHATHUSI TPOCTUTYIUEH.

OOBEeKT NpecTyIUIeHUs - OOIIECTBEHHBIE OTHOIICHUS, OOecreunBaroONue
OXpaHy 00111eCTBEHHOM HPABCTBEHHOCTH.

OObeKTUBHASI CTOPOHA MPECTYIJICHUS COCTOMT M3 TaKUX JEUCTBHUM, Kak
OpraHu3anys 3aHATHEM M[POCTUTYLHEH JPYTMMH JIMIAMH;, CHUCTEMATHYECKOE
IIPEAOCTABIECHNE IOMEIIEHUH ISl 3aHATUN IPOCTUTYLIMEH, T.€. HCIIOJIBb3yEMBIX IS
NPENOCTABIEHUSI IUIATHBIX CEKCyaldbHBIX Yycayr. [loHATne opraHuzauus u
COJICp’)KaHHE TOMEIIeHUsT (MPUTOHA) MPHUBEICHO TMPU aHaIu3e OOBEKTUBHOMN
CTOPOHBI K COCTaBY MPECTYIUICHUS, IPETYCMOTPEHHOTO CT. 232 YK PO.

CoctaB  mpectryrmuieHuss  (opManbHbIdA,  OKOHYEHHBIM  CUYUTAETCs
IIPECTYIJIEHUE C MOMEHTA COBEPUICHUS YKA3aHHBIX B IUCIIO3ULINH JICSHUMN.

CyOpekT mnpecTymjieHus: - (PU3MYECKOe, BMEHSEMOE JHUI0, JOCTUTIIEE
LIECTHAALATHIIETHErO BO3PacTa.

CyObekTrBHasE CTOpPOHA NPECTYIUIEHUS BKIIOYAET MPSIMONA  yMBICEIN.
BUHOBHBIN OCO3HaeT, YTO OCYIIECTBISET NEHCTBUS IO OpraHu3auuud U (Win)
COJICP>KaHUIO IPUTOHA IS 3aHATUS IPOCTUTYLIMEN, U KENAET COBEPIICHUS TAKUX
JEUCTBUM.

KBamupuuupyromue npuszHaku (4. 2 cr. 241 YK PO®) Bkimoyaror
COBEpILIECHUE JIeIHHMI: a) JHUIOM C HCIOJb30BAHUEM CBOETO CIYXEOHOro
NOJIOKEHUS; 0) C MPUMEHEHHEM HACWIIMS WM C yrpo30il €ro MPUMEHEHHUS; B) C
UCITIOJIb30BAHUEM ISl 3aHATHUS IPOCTUTYLMEN 3aBEOMO HECOBEPILIEHHOIETHUX.

Oco60 kBamupumupyomum npuzHakom (4. 3 cr. 241 YK P®) sausercs
WCIIOJIb30BAHUE JUISl 3aHATHM NPOCTUTYLHMEH JIMI, 3aBEJOMO HE JOCTUTIHX
YEeTBIPHAALATUIETHETO BO3PACTA.

Bce yka3aHHbIe IpU3HAKK PaCCMOTPEHBI paHEe.

3.130 Hapywenue pesicuma ocobo oxparsemvlx meppumoputi u npupooHvix
00beKmoa.

VYrosoBHas  OTBETCTBEHHOCTh HACTyNaeT 3a HapylIEHHE peKruMa
3aI0BEIHUKOB, 3aKA3HUKOB, HAlMOHAJIBHBIX NApKOB, NAMSATHUKOB MPUPOIBI M
JIPYTHUX, 0CO00 OXpaHsIeMbIX TOCYIapCTBOM MPHUPOAHBIX TEPPUTOPUM, MOBIIEKILIEE
MPUYMHEHNE 3HAYUTEIBLHOTO yIiepoa.

HenocpencTBeHHbI 00BEKT MPECTYIUICHUS - OTHOLIEHUS, PETYIHPYIOLIUe
OXpaHy 0cC000 IIEHHBIX B JKOJOTMYECKOM IUIAHE TPUPOJHBIX TEPPUTOPUNA H
IPUPOAHBIX OOBEKTOB.

OObeKTUBHAsE CTOPOHA MPECTYIUICHHWS BBIPAXKAETCSA B  HApYLICHUH
NeUCTBUEM WM Oe3NelCTBHEM  peXuMa  3alOBEJHUKOB,  3aKa3HUKOB,
HAI[MOHAJbHBIX MApKOB, MaMITHUKOB, MaMSITHUKOB MPHUPOAbI U JPYrHUX 0co00
OXpPaHAEMbIX TOCYAAPCTBOM MPUPOJHBIX TEPPUTOPUI M MPUPOIHBIX OOBEKTOB,
MOBJIEKILIEM IPUYUHEHHNE 3HAUNTEIBHOTO yiepoa.

CocTaB mpecTymieHusl - MaTepuaIbHbIA, TO3TOMY HEOOXOIUMO HApAILYy C
JeTHUEM yCTAaHABIMBATh MPUYMHEHUE 3HAYUTENBHOTO Yyiepba, a Takke
IPUYUHHYIO CBSI3b MEK]ly HUMU.


garantf1://10008000.241/
garantf1://10008000.232/
garantf1://10008000.24102/
garantf1://10008000.24103/

CyOpexT mnpecTymieHus - (PU3MYECKOe, BMEHSIEMOE JHI0, IOCTUTIIEE
HIECTHAALIATUIIETHETO BO3pacTa, B psje CiIy4aeB CyYObEKT MOXKET ObITh
CHEIUATbHBIM - JIMIIOM, OOS3aHHBIM OXPAHSTh WJIM OOECIeYMBATH 3alOBEIHbIN
PEXKUM yKa3aHHBIX TEPPUTOPHUH.

CyObeKkTUBHAsE CTOpPOHA TMPECTYIUICHUS] XapaKTEPU3yeTCs YMBIIICHHOM
dhopmoit BUHBI (TTPSAMOM WM KOCBEHHBIN YMBICEII).

3.131 Unwvie npecmynnenus 6 chepe pyHKYUOHUPOBAHUS MPAHCNOPMA (CM.CIM.
267-270 VK P®).

IIpuBeneHne B HEroJHOCTb TPAHCHOPTHBIX CPEACTB WIH HyTei
coodmenust (cr. 267 YK P®). Kak u npeapiaymas craTes, paccMaTpuBaeMasi
HOpMa HMMEEeT B BHUAY 3alIUTy O€30MacHOCTH [BIXKEHHMS W SKCIUIyaTaluu, a
CJIEI0BATEIbHO, 3AIIUTY O€30MAaCHOCTH >KM3HU M 3J0POBBS JIIOJAEH, HEIOCTHOCTH
MMYILIECTBA MPUMEHHUTEILHO KO BCEM BHUJIaM TPAHCIOPTA.

OObeKTUBHAsE CTOPOHA TPECTYIJICHUS BbIpAXKaeTCs B pa3pyLICHUH,
HNOBPEXJACHUN UM MPHUBEIECHUU MHBIM CIIOCOOOM B HETOJHOE IS AKCIUTyaTal[luH
COCTOSIHME TPAaHCIIOPTHOTO CPENICTBA, MyTeH COOOIIEHUS, CPEACTB CUTHATU3ALUU
WIH CBS3H, JAPYroro TPAHCIOPTHOIO OOOpYyIOBaHMs, a TaKkKe B OJOKUPOBAHUU
TPAHCIIOPTHBIX KOMMYHUKAIUH.

Pa3pymienue - 3T0 npuBenEeHHE B IOJHYIO HErOAHOCTh. IloBpexiaeHue -
OPUBEICHUE B COCTOSIHME, JIeJalollee HEBO3MOXHBIM  (PYHKIMOHAIbHOE
UCIIOJIb30BaHUE O0OBEKTa 0€3 peMOHTa WJIM HMHOTO BOCCTAHOBJIEHHS - 3TO
OTKJIFOYEHUE MCTOYHUKOB MUTAHUS, MPUOOPOB KOHTPOJIS U T.1. biokupoBaHue -
YCTAaHOBJICHHE NPEMSATCTBUHN, 3aTPYAHSIONIUMX WIM JAENAIOIMIMX HEBO3MOXXHBIM
JBUKEHUE (3arpaXkJIeHus Ha MyTAX, Y BBIE3JOB U3 aHTapoB, AENO, rapaxei u T.1.),
NperpaxacHue JBWKEHHS TOJIOM, (PU3NYecKoe BOCIHPENSTCTBOBAHUE JIUIAM,
YOPABJISIIOUIMM ~ TPAHCIIOPTHBIMU ~ CPEACTBAMH WM  OOCIY)KMBAIOIIUMU  HX,
0€3011aCHO BBIMOJIHATh 3TU (QYHKIUU.

Kak u B mpeaplnymux AesSHUAX, 00S3aTCNbHBIA 3JIEMEHT OOBEKTHBHOM
CTOPOHBI - MPUYMHEHHUE TSHKKOTO WJIM CPedHEeM TSKECTH Bpela 370pOBBIO JHOO
KpymHoOro yiiep0a, 1100 cMepTH 4eoBeKa, JIM00 CMEPTH JIBYX JIUIL U OoJiee.

Kpynubiii ymep0d B JaHHOM ciydyae OIICHOYHOE IOHSATHE, CBSI3aHHOE C
NPUBEICHUEM TPAHCIOPTHBIX CPEJICTB WM TMyTeHd COOOIIEHUs, UMYIIECTBa
TPAaHCHOPTHBIX OpPraHM3alil B HETOJAHOE IS SKCIUIyaTallud COCTOSIHUE, OH
OTIPEENSIETCS CYJIOM C YYE€TOM KOHKPETHBIX OOCTOSITENIbCTB JIENa.

Kamudpuuupyromuii npusnak (4. 2 cr. 267 YK P®) npennonaraer nesHue,
MOBJIEKIIEE TI0 HEOCTOPOKHOCTU CMEPTh YeJIOBEKA.

Oco60 kBamubuuupytomuii npuzHak (4. 3 cr. 267 VYK PO)
peaycMaTpuBaeT JIesHNE, MOBJIEKILIEe M0 HEOCTOPOKHOCTH CMEPTh JABYX JIUI WU
oonee.

CyObeKkTHBHAsE CTOpOHA PacCMaTpPUBAEMOIO MPECTYIUIEHUS TOYHEE BCEro
MOJKET OBITh OXapaKTepu30BaHa Hau4YreM ABYX (opm BuHHI (cT. 27 YK PO).

CyOBeKT mpecTyIieHus - Jr000e JUI0, JOCTUTIIEE YETHIPHAAATUIETHETO
Bo3pacta (4. 2 cT. 20 YK POD).

Hapymenne npaBuia, olOecneuyuBaromux  0e3omacHyr  padory
Tpancnopta (cr. 268 YK P®). JlanHas cTaThs TakXe 3alIUINAET O€30MacHYIO
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paboTy Bcex BHJOB TpaHCIoOpTa. Bmecte ¢ Tem 31ech pedb HUAET 00
OTBETCTBEHHOCTH HE JIMII, YHPABJISIONIMX TPAHCHOPTHBIMU CpPEACTBaMH, JIHMOO
o0eCcTeUnBaOIIMX UX JCATEILHOCTh, a JIKIl, KOTOphIX cT. 268 YK P® Ha3wiBaeT
"MHBIMHA Y4YaCTHUKAaMM JBIMXKEHHUS'. OTO MACCAKUPBI, MEHIEXOAbl, JHIIA,
yhOpaBisitoniue 0e3MOTOPHBIM TPAHCIOPTOM, JIMIA, MPOU3BOJAIIKME PaOOThl Ha
TPAHCIOPTHBIX KOMMYHHUKAITUSX BO BpEeMsI IBHIKEHUSI, U T.J.

OObEeKTUBHAS CTOPOHA PACCMATPUBAEMOI0 JESHUS COCTOUT B HApPYIICHUU
YKa3aHHBIMHU JIMIIAMU OIMPEEICHHBIX NPABUI, MHCTPYKIHUMA U T.J., YCTAHOBJICHHBIX
JUISL HAX B CBSI3M C y4acTHEM B JBWKCHHHM TPAHCIOPTA WUJIM €ro JKCIUTyaTaluu,
KOTOpbIE€ BO B3aWMOJICUCTBUU C NpaBUJIaMU YTMPABJICHUS TPAHCIOPTOM WIJIM €ro
oOcimyxuBaHUsI 00ecreynBalOT OE€30MacHOCTh JIOACH UM UMYIIECTBA IpH
(GyHKUMOHUPOBaHUM  TpaHcnopTa. (OOBEKTUBHOW CTOPOHOM  MPECTYIUICHHUS
MpeayCMaTPUBAIOTCSA KaK HACTYIJICHUE YKa3aHHBIX B CTaTh€ MOCJEICTBUM, TaK U
HAJIMYME TPUYUHHOM  CBA3M  MEXKAY JIOMYIIEHHBIMH  HApYIICHUSAMH |
MOCJEACTBUSMMU.

PaccmarpuBaemast HopMa, kKak u cT. 263, 264 YK PO, nHocut OmaHKETHBIN
xapaktep. MHpiMu ciioBamu, kBasvdukaius aessHus mo ct. 268 YK P® Bo3morkHa
TOJIKO B TOM Cllydae, €Clii yKa3aHO, Kakoe MPaBWJIO 0€30MacHOCTH HapyIIeHO
(myHKT, nmaparpad, cTaThs 3aKOHa WIH MMOJA3aKOHHOTO aKTa).

OObeKTUBHAsE CTOPOHA pPAacCMaTPUBAEMOTO MPECTYIUICHUS MPEIoaract
00s13aTeNIbHOE HACTYIUICHUE TSKKUX TOCIEICTBUN B BHUJIE NMPUUUHEHUS TSKKOTO
WIM CpelHeWd TsKecTH Bpena 3A0poBbto (4. 1), nmubo - B KayecTBe
KBAJTM(DUIIUPYIOLIETO OOCTOSTENILCTBA - NMPUYMHECHUS CMEPTH YeIOBeKy (4. 2),
aub0 - B KauecTBE 0CO00 KBATU(PUIUPYIOUIETO OOCTOSTEIBCTBA - MPUUYUHEHUE
cMepTd JABYyM JuuaMm u Oonee (4. 3). Ho B oramume ot cr. 267 YK POD
MOCJEACTBUS, TMPEIyCMOTPEHHBIE JTaHHBIM COCTABOM, 3aKOHOJATEIh CBS3LIBACT
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C IPYTUM KPYITHBIM YIIEpOOM.

CyObexTuBHas CTOpOHA MPECTYIUICHUS XapaKkTepu3yeTcs
HEOCTOPOKHOCTHIO B (OpME JIETKOMBICIHS WM HEOPEKHOCTH JMOO ABYyMS
dbopmamu Bunbl. [Ipu kBamudukauu cogessuaoro 1o ct. 268 YK PO HeoOxonumo
WCKIIIOUUTH BEPCUIO O HEBUHOBHOM TMPUYMHEHUH Bpeaa. [Ipu 3ToM HE MOXKET ObITh
MPUHATA BO BHUMAHHE CCHUIKA Ha COCTOSIHUE OIbSHEHUS MacCaKUpa, MENexoa,
BEJIOCUTIENCTA U T.J. KaK Ha OOCTOSITENIbCTBO, UCKITIOYAIOIIEE WM CMSTYAOIIee
OTBETCTBEHHOCTh 3a IMIPECTYIMHOE HapyIIeHHWe TNpaBuil 0€30MacHOCTH, KpOMeE
CJIy4aeB MaTOJIOTMYECKOTO OMbSHEHHUS MO0 CUTYaIui, KOT/Aa JIUIO0 MPUHYAWIN K
YHOOTPEOJICHUIO aJIKOTOJIsl, UCTIONB3Ysl €ro HEBEACHUE OTHOCHTEIIBHO BO3MOXKHBIX
MOCJICJACTBHUM.

CyOBbeKkT NpecTymuieHusT - JI0O0OW YYaCTHHUK JBIDKCHHS, KpOME JIMII,
HECYIIUX OTBETCTBEHHOCTH IO CT. 263, 264 YK P®. VYronoBHas OTBETCTBEHHOCTb
o ct. 268 YK P® nHacTymaetr mo JOCTM)KEHUM BUHOBHBIM JIMIIOM IIIECTHAIIATH
JIET.

Hapymenue npaBuji 6€30I1aCHOCTH NMPH CTPOUTEIbCTBE, IKCILIyaTAlMH
WIN PEeMOHTEe MAarHCTPajbHBIX TPYyOoompoBoaoB (ct. 269 YK P®). [lanHas
CTaThs IMpeAyCcMaTpUBAaeT YrOJOBHYIO OTBETCTBEHHOCTh 3a  HapylIEHUE
KOHKPETHBIX TPaBui 0€30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMHU aKTaMH,
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PErYIUPYIOIIMMHA CTPOUTENBCTBO, 3KCIUIYyaTalMI0 WM PEMOHT MarucTpajibHBIX
TpyOonpoBooB. [loHsiTHE "MarucTpaibHbIi" 03HAYAET, YTO peyb HJET TOJIBKO O
TpyOONIPOBOJIE, HECYIIEM OCHOBHOM TOTOK TEPEeMEIaeMOro BelllecTBa WIH
Marepuasia. Ecim K€ HapylleHWe OCYUIECTBICHO TpPH  CTPOUTENBCTBE,
DKCIUTyaTalluM WM  PEMOHTE  OTBETBIICHWH, BEAyIIMX K KOHKPETHBIM
NOTpeOUTENSIM UM K XpaHuwaumiam, cT. 269 YK P® ne npumensercs. B atux
Clly4asiX BO3MOJKHO IPUMEHEHHE HOPMbI 00 OTBETCTBEHHOCTH 3a XaJIaTHOCTD,
YHUUTOXXEHUE WJIM MOBPEXKICHHE MMYIECTBA, HAPYIICHUE MPaBUJI 0€30MacHOCTH
IIpU TPOBEACHUU PalOT, MPaBUJI OXPaHbl TPY/A, YKOJOTHYECKOW 0€30MacHOCTH U
T.A. (B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOATENLCTB Jena). Bmecte ¢ Tem
HAaUMEHOBaHUE TPYOOINpPOBOJA B COOTBETCTBUU C MEpEAaBacMbIM BEIIECTBOM WITU
MaTepuaioM He(TEenpoBOAOM, Ta30NpPOBOAOM, MPOAYKTOINPOBOJOM M T.JI. HE
BJIUSIET HA KBAIU(PUKALHUIO IesHUs 110 cT. 269 YK PO.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOUT B HApYUIEHUH CHEIMAJIbHBIX
IpaBUi IIpU CTPOUTENBCTBE, OKCIUIyaTallMW W PEMOHTE MAarucTpPajbHBIX
TpyOOIIPOBOIOB.

OO0s13aTENbHBIN AJIEMEHT OOBbEKTUBHOW CTOPOHBI - TSKKUH BpE] 310pPOBBIO
A100 HACTYIUIEHHE CMEPTH, XapaKTep KOTOPBIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CT. 263-267 YK P®.

OObeKTUBHAsE CTOpPOHA IMPECTYIUIEHUS BKJIIOYAET KaK HapylIeHHE
YKa3aHHBIX MpaBWJl, TaK W NPUYUHHYIO CBSI3b MEXIYy HUX HApPYILICHUSMU U
HACTYNHUBUIMMU B 3aKOHE MOCIIEACTBUSIMU.

CyObeKkTuBHas CTOpOHA MPECTYIICHUS XapaKTepUu3yeTcs
HEOCTOPOKHOCTBIO B (OpME JIETKOMBICIUSA WM HeOpexxHocTu. HeoOxomumo
JI0Ka3aTh, YTO BUHOBHBIN 3HAJI COOTBETCTBYIOIIME MpaBuja 0€30MaCHOCTH WM HE
O3HAKOMUJICS C HUMU, HECMOTPS Ha MPEIOCTABIEHHYIO BO3MOKHOCTb.

CyOBekT paccMaTpUBaeMOro JesHUS - CHEIHaJbHBIM, T.e. YYaCTHUK
CTPOUTENBCTBA, IKCIUTyaTallui UM PEMOHTA MAarucTpajJbHOro TpyOOnmpoBoaa, s
KOTOpPOTO HCIIOJIHEHUE TpeOoBaHU 0€30IacHOCTH  SIBISUIOCH  JIOJKHOCTHOM
(cmyxebHol, mpodeccroHanbHOl) 003aHHOCTRIO. J[pyTHe Tniia, MOBPEKIar0IIIe
TpyOOIpPOBOJ (HampUMep, s TOrO 4TOOBI BOCIIOJIB30BATHCS IMEPEKAYMBACMBIM
BEILECTBOM WJIM MaTe€pHalioM), HECYT OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTUB
COOCTBEHHOCTU. YTOJOBHAsl OTBETCTBEHHOCTh MO CT. 269 YK P® nactynaet c
HIECTHAALIATUIIETHETO BO3paCTa.

Heoxka3zanue KanuTaHOM CyJHA NMOMOIIU TepnsiuMm OeacrBue (ct. 270
YK P®). HenocpeacTBeHHbI O0BEKT JAHHOTO MPECTYIUIEHUS - OOIIECTBEHHBIE
OTHOUIEHUSI, 0OecrneunBarone 6€30MacHOCTb JI0JEH, B CUITY KaKUX-THOO MPUYUH
OKa3aBIIMXCA B MOpPE WIM Ha JIPyroM BOJAHOM IyTH (peKa, 03ep0) M TEpIsIIuX
OeaCTBHUE.

OObeKTUBHAsI CTOPOHA MPECTYIJICHUS - Oe3/eHCTBUE IO OTHOUICHHIO K
OOS3aHHOCTH OKa3aHWs TOMOINM WM (M) aKTUBHBIE JIEHCTBUS, CBSI3aHHBIC,
HanpuMmep, ¢ panbcudukanuen cyaoBbIX JOKYMEHTOB, HU3MEHEHUEM Kypca, YTOObI
oOoiitu paiioH GeactBus, U T.A. OUeHb Ba)kHa MO3UIUS 3aKOHA OTHOCHUTEIHHO
TOTO, YTO PeYb HJET O JIFOOOM BOJHOM IyTH. OTCIOAA CIEAYET U TO, YTO pa3Mep
Cy[lHa, KamuTaH KOTOPOrO OTKa3bIBAETCA OT OKa3aHWs IOMOIIM, HE HMEET
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3HayeHus. [IoCKONbKY XKU3Hb 4eNoBeKa - BbICIIee 0Jiaro, 0TKa3 OT MOMOIIH IO
MOTHBY OITACEHHMsI 32 COXPAHHOCTB CBOETO I'py3a HenpaBoMepeH. OTBETCTBEHHOCTh
HACTYIIAeT KaK B CUTyalllu, KOrJa Kopaliib, TEPISLINI OeACTBHE €lie HaXOIUTCs
Ha IUIaBY, TaK M KOTJA JIFOAM C HETO CIAcarTCs Ha CHAcaTeNIbHBIX CPEACTBAX WIIU
BIJIaBb. Heokazanwe nomMomM  SIBISETCS  OKOHYEHHBIM  IIPECTYILICHUEM
HE3aBHCHMO OT TOT0, HACTYNWJIU JIA TaKWe MOCIEACTBUs, Kak I'MOeib JIIOJEH.
[Tpuunna GenctBus He umeeT 3HadeHus. Cutyauus OencTBUs OyIET U B Cllydae,
KOI'/Ia Tpo341as Tu0esb CBsi3aHa C TEM, YTO CYJHO MOTEPSIIO YIPABIECHUE, HA HEM
KOHYAIOTCA 3anachl MPOYKTOB, BOABI U T.1I.

[IpuHaAJIEKUT M CYAHO TOW K€ CTPaHE, YTO M CYIAHO, KallUTaH KOTOPOIro
OTKAa3bIBAaCTCA OT CHACEHHs JIIOAECH, WIA JpPYrod CTpaHe, HE BIMAET Ha
OTBETCTBEHHOCTh. He BiMSET HAa OTBETCTBEHHOCTh U TO OOCTOSITENIBCTBO, YTO B
paiioHe OeJCTBUS HaXOAATCS IPYTUe Cy/IHa, KOTOPbIE MOTYT OKa3aTh IOMOIIIb.

Bmecre ¢ Tem kanuTaH OCBOOOXIAeTCs OT OTBETCTBEHHOCTH, €CIU IpHU
OKa3aHUU MOMOIIY TEPISIIUM O€/ICTBUE CEPhE3HON ONACHOCTHU MOABEPTHYTCS €T0
CYIHO, SKHIIaX, MacCaKupbl (MaTepuaibHble NOTEPH, HANPUMEP, OT MPOCPOUKHU
JaThl MIPEIoJIaraeMoro MpuObITHs B TIOPT, IOPYX Ipy3a U T.JA. B 3TOT IEPEUYEHb HE
Bxo14T). Cepbe3Has ONAacHOCTb - OLEHOYHOE TIOHATHE, HO peub HUAET 00
OIACHOCTH, CPAaBHMMOW IO XapakTepy C TOW, B KOTOPOM HAaxoIATCs IO,
Tepnsie 0eCTBUE.

CyObeKkTUBHAsl CTOpPOHA pPAacCMATPUBAEMOIO MPECTYIUIEHUS B OTIMYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX NPECTYIUICHUH CBs3aHa C MPSMBIM WM
KOCBEHHBIM YMBICIIOM.

CyObeKT AesiHus - CleUUANbHbIN: KalWTaH WK JULO, MPUHABIIEE Ha ceOs
ero o0Os3aHHOCTH.

3.132 Cosoanue, ucnonvzosanue u pacnpocmpanerue 6peO0OHOCHbIX
KOMNbIOMEPHBIX NPOCPAMM.

[lon BpeoOHOCHBIMM IpPOTpaMMaMH NOHMMAIOTCA TE€ W3 HHUX, KOTOpbIE
CHEeLMAIbHO CO3JlaHbl JJIsl HApyLIeHHs HOPMAJIBHOTO (YHKIHMOHMPOBAHUS
KOMITBIOTEPHBIX CHCTEM M IIPOTPaMM.

[Iporpamma myist OBM - 3TO COBOKYNHOCTh JAHHBIX M KOMaHJ Ha
MalIMHHOM $3bIKE€, MPEJHA3HAYEHHBIX I pEUIEHUS ONpPEIEICHHON 3a/ayu;
aIroput™M pemeHus. 1103ToMy OKOHYEHHBIM pPAacCMAaTPUBAEMOE NPECTYIUICHHUE
CUMTAETCS JIMIIb C MOMEHTA CO3/IaHMsI TaKOW MPOrpaMMbl, KOTOPask MOXKET OBIThH
BBeneHa B OBM.  IlpemmectByromue — 3Tanbl  pa3pabOTKM  MOTYT
KBAIM(PUIIUPOBATHCS KAaK MPUTOTOBJICHUE WM TOKYIIEHHE Ha MPECTYIUICHUE.
BpenonocHocts nporpamm ompenenserca B cr. 273 YK PO kak cnocoOHOCTh
HECAaHKIIMOHUPOBAHHOTO  YHUYTOXKEHHUA,  OJIOKUpPOBaHUSA,  MOJU(DUKAIUH,
KOIMUPOBaHUsI UHPOPMALIMH, a TaKXkKe HapylleHus padotel DBM, ux cucteMbl Uiu
CeTH. ITO TOT ke "HAOOp" MOCIECTBUMN, KOTOPHIN ABJISIETCS YaCTbI0 0OBEKTHBHOM
CTOPOHBI JesiHUS, onucaHHoro B cT. 272 YK P®. Ho tam momkHBI 00s3aTeIbHO
HACTYNHUTh 3TH IMOCJIEICTBHS, a B MPECTYIUIEHUH, IPeTyCMOTpeHHOM cT. 273 YK
P®, nocratouHo peanbHOM Yrpo3bl MX, CO3/1aBaeMOil caMuM (DAaKTOM HaIU4uUs
BPEIOHOCHOM IIPOTPaMMBI.
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Takum 00pa3oMm, TMOHSTHE BPEIOHOCHOM MPOTrpamMMbl, HCIOIb30BAHHOE
YTOJIOBHBIM 3aKOHOJATEIBCTBOM, IIMPE, HEKETU OBITOBOE YIOTPEOICHUE MOHATHUS
"KOMIIBIOTEPHBIN BUpYC". 3aKOHOAATENb UMEET B BUAY BPEAOHOCHBIE IPOTrPaAMMBI,
CBSI3aHHBIC HE TOJBKO C MOJHBIM WU YaCTUYHBIM YHUUTOXKEHUEM MH(GOpMAIK B
OaHKe JlaHHBIX, Ha KOTOPBIM pacHpocTpaHseTca UX JCUCTBHE, HO U C
KOIMPOBaHUEM MH(MOPMAIIUHN WA CO3[JaHUEM YCIIOBUM VISl TAKOTO KOMMPOBAHUS.

HenocpenctBeHHBIM 00BEKTOM CO3JaHus, UCITOJIb30BaHUS,
pacnpoCTpaHEHUs]  BPEIOHOCHBIX  MPOTpaMM  SIBJISIIOTCS  OOIIECTBEHHbBIE
OTHOUIEHUS, O0O0ECHEeUNBAIOUIME HENPUKOCHOBEHHOCTh 3allMIAeMON 3aKOHOM
uH(GOpMaIlii, UMYIIECTBEHHBIE M WHBIC TIPaBa COOCTBEHHUKA U JIPYTUX 3aKOHHBIX
BJIa/IeTbIEB MH(POpMaInK, 0€30MaCHOCTh JTUYHOCTH, O0IIEeCTBAa U rocyaapcTa. B
YUCJIO MPEAMETOB MOCATAaTEIbCTBA BXOASAT M HOCHUTEIM KOMIIBIOTEPHOU
uH(pOpMaIUK, MOTYIIIHE ObITh BBIBEICHHBIMU U3 CTPOSI.

[IpenMeToM MpecTyIUIEHUs, KaK W NPUMEHUTENIBHO K cT. 272 YK PO,
ABJIIETCSI OXpaHsemMasi 3aKOHOM KOMITbIOTEpHAsi MH(pOpMaIUs, HAaXOIAIascsa Ha
MalIMHHOM HocuTtene, B 9BM, cetu DBM.

OOBEKTUBHYIO CTOPOHY TMpPECTYIUIEHHs] COCTaBisgeT (akT CO3/JaHus
nporpamm i OBM ninu BHECEHHE W3MEHEHUM B CYIIECTBYIOIIME MPOrPAMMBI,
3aBEJIOMO NPUBOJAIIME K YHUUTOXXEHHIO, OJIOKHPOBAHHIO, MOAU(PHUKALIUU JIMOO
KOIMPOBaHUIO MHPOpMaINK, HapylieHuo padotel DBM, cucrembl DBM unu ux
CETH, a PABHO HCIIOJIb30BAaHUE JIMOO pACIpPOCTPAHEHUE TAKUX MPOTPaMM WM
HOCHUTEJIEW ¢ TAKUMH MPOTPaMMAaMH.

JlaHHBIM cocTaB mpecTyIsieHUus: (opMajbHBI U HE TpeOyeT HACTYIUICHUS
KAKUX-JIMOO MOCHEACTBUH. YTOJOBHAs OTBETCTBEHHOCTh HACTYNAET B pe3yjbTaTe
CO3JaHMs MPOrpaMMbl HE3ABUCUMO OT TOT0, UCIIOJIb30BaJIach 3Ta MporpaMmma uiu
HET.

Hanuuue MCXOOHBIX TEKCTOB BUPYCHBIX MPOrpaMM SIBISIETCS OCHOBAaHUEM
JUISl IPUBJIEYEHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsl CTOpOHA MPECTYIICHUS XapaKTEePU3yeTCs MPSMBIM WM
KOCBEHHBIM yMbICIOM. HacTh 1 cT. 273 YK P® moxer ObITh coBepllieHa TOIBKO C
npsiMbIM ~ yMbICIIOM. Kak # Tpu JApyruX KOMIBIOTEPHBIX MPECTYIJICHUIX
HEOOXOJMMO YCTaHABJIMBAaTh MOTUB U Ledb. OHU He 0003HAYEHBI B KAuyeCTBE
IPU3HAKOB JaHHOIO COCTaBa, HO MX 3HAHME HEOOXOAMMO HE TOJIBKO st
WHIUBUyaIM3allMd HaKa3aHusd, HO W I KBaIUM(UKALMK JACSTHUU 110
COBOKYMHOCTH, HaNpUMeEp KaK YMBIIUIEHHOE YHUYTOXEHUE WIIM TOBPEKICHHE
UMYILIECTBA,  XYJIUTaHCTBO,  (aidbcuukanus  J0Ka3aTeIbCTB U JIAXKe
rocyapCcTBeHHasi U3MEHA WUJIU IUBEPCHSL.

Yacte 2 cr. 273 YK P® B KauecTBe KBAIM(PHUIUPYIOIIETO TMpU3HAKA
IpeaycMaTpuBaeT HACTYIJIEHUE TSHKKUX MOCIEACTBUN MO0 HEOCTOPOKHOCTH. Eciu
3T TOCJIEACTBUS HACTYIIWIIN B PE3YJIBTATE HEOCTOPOKHOM BUHBI 10 OTHOILIEHHIO K
HUM, BOIPOC O KBATH(PUKAIIMHI MO COBOKYITHOCTH MOKET BCTATh B CIy4asx, KOTna
cHeluanbHble CcOocTaBbl, Hampumep cr. 247, 263 YK P®, mpenycmarpuBaior
BO3MOXKHOCTh 0OJie€ CTPOroro Haka3aHWsi BUHOBHOT'O, HEXENM paccMaTpuBaeMas
ctatbs. Ecnu e MO OTHOIIEHHIO K TMOCIEICTBUSM YCTaHAaBIUBAETCS XOTS Obl
KOCBEHHBI YMBbICEJ, KBaJIU(UKAIMS MO COBOKYNHOCTH, T.€. Mo 4. 1 cT. 273 u
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cratbsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBIIUIEHHOE NMPUYMHEHHUE TSKKOTO
Bpe/ia MPaBOOXpaHIEMbIM 00bEKTaM, SIBISIETCS 00s3aTEIbHOM.

CyObeKkT paccMaTpuMBa€MOIo MPECTYIUICHHS - OOIIMMA, JIUIIO, JOCTHUTIIEE
mecTHaauaTu Jer. JlocTaToyHyr pacnpoCTPaHEHHOCTb MMEET  CO3JaHue,
WCIIOJIb30BaHUE, PACIPOCTPAHEHUE BPENOHOCHBIX MpPOTrpaMMm 'ByHAEPKUHIAMU',
HE JOCTUTIIMMHU YKAa3aHHOTO BO3pacTta. OTH JCUCTBHUS HENb3sl OCTaBJIATH
Oe3HakazaHHbIMU. [lpu [10Ka3aHHOCTH YMBICIAa B OTHOILIEHUU IMOCJEICTBHUM
HEOOXOJMMO paccMaTpUBaTh BOMPOC O KBATH(PHUKAIUU CONESIHHOTO MO OJHOW M3
crareu, nepeyrciaeHubix B 4. 2 cT. 20 YK P®, nmo KOTOpbIM OTBETCTBEHHOCTH
HACTYIIaeT C YETBIPHAALUATH JIET, €CIM XapaKTep ITOCIHEACTBUHA OXBATBHIBACTCS
COOTBETCTBYIOIIUMH CTaThsiIMU, Hanpumep 4. 2 cr. 167 YK PO - ymblnuieHHOE
YHUYTOKEHUE WM MOBPEKICHUE UMYILECTBA, 4. 2 CT. 213 YK P® - XynurancTso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJUMO MPUMEHSATH MEPHI
BO3JICHCTBHSI, MPEAYCMOTPEHHBIE 3aKOHOJIATEIBCTBOM O KOMHCCHSX IO JIeJam
HECOBEPILIECHHOJIETHUX.

3.133 Ilpecmynnenus, nocsearoujue Ha SIKOHOMUUECKYIO D€30NACHOCb U
oboponocnocoornocmen. (cm.cm. 281, 283, 284 VK P®).

JuBepcus (ct. 281 YK P®) BeipaxkaeTcss B COBEPIICHUHU B3pPbIBA, MOIKOTa
WIM WHBIX JIEWCTBUI, HAIPABICHHBIX HA pa3pylICHHE WM TMOBPEKICHUE
OpEeINpUITUNA, COOPYKEHUH, NMyTed M CPEACTB COOOIIEHHUS, CBSI3U, OOBEKTOB
KU3HE00EeCIeYeHUs! HACeJIeHHS B LENSAX MOAPbIBA SKOHOMUYECKON 0€30IaCHOCTH U
obopoHocniocobHocTH Poccuiickoit denepanuu.

HenocpencTBeHHbIN 00BEKT NPECTYIJIEHUS - OTHOLIEHUS, 00€CTIeUYNBAIOIINE
HPKOHOMHYECKYIO, OOOpDOHHYIO M OOILECTBEHHYIO Oe3onacHocTh Poccuiickoi
denepanum.

OOBEeKTUBHASI CTOPOHA MPECTYIJIEHUS! BBIPAXKAETCSI B COBEPUICHUM B3pbIBA,
NOJIKOTA, MHBIX JCHCTBUM, HAIPaBICHHBIX Ha pa3pylLICHHE WIH I[OBPEXKICHHUE
MPEANPUATANA, COOPYKEHUM, MyTeH WIU CPENCTB COOOIIEHUS, CPEIICTB CBSI3H,
OOBEKTOB JKM3HEOOEcIeueHusl HaceldeHus. B aucno3unmm ykaszaHbl CIIOCOOBI
NEHCTBUM, KOTOpbIE SIBISAIOTCA OOIIEONacHBIMU, U T€ OOBEKTHI MOCITaTeNbCTBA,
KOTOpBIE SIBIISIFOTCSI BaXXHBIMU JUJIsI 00€CNEUeHHs XO3AWCTBEHHOM AEsTeNbHOCTH,
TPAHCIIOPTHOTO  COOOIIEHMsS, ¥  HWHbIe  BaXHble Ui  OOecHedeHus
KHU3HEICATEIbHOCTU OOBEKTBI, YTO CYIIECTBEHHO IOBBIIIACT OOIIECTBEHHYIO
OMAaCHOCTh JAHHOTO MPECTYIJIEHNUS.

CyObekT mnpectyrjieHus - (U3NYECKoe, BMEHSEMOE JIUI0, JIOCTHUTIIEee
HIECTHAAUATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpECTyIUIEHHs oOpa3yeT NpsIMOM  yMBICEN.
BuHOBHBIN 0CO3HAET OOIIECTBEHHO OMACHBIN XapaKTep CBOUX JCUCTBUN U KeJaeT
ux coBepuieHus. OOsi3aTeNbHBIM  NPU3HAKOM  CYOBEKTUBHOW  CTOPOHBI
NPECTYIUIEHUSI SIBISIETCA  CIELMAIbHAs LENb - MOAPBIB  3KOHOMHYECKOU
6e3omacHocTu U 00opoHocnocobHocTH Poccuiickoit Denepariui.

KBamudurnupoBannsiii coctaB (4. 2 ct. 281 YK P®) mpenycmarpuBaet
COBEPLICHUE JUBEPCUH OPTaHU30BAHHOU IPYIIION.

Pa3sriamenue rocygapcrseHHoi taiinbl (cT. 283 YK P®) npeanonaraer
HACTYIUICHHE YTOJOBHOM OTBETCTBEHHOCTH 3a Mepeaady WM OIrJacKy JIMLOM
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CBEJICHUH, KOTOPOMY TaKHe CBEJICHUS OBLIM JOBEPEHBI WU CTATN W3BECTHBIMH 10
ciyx0e, paboTe, WIM OHU CTaIM JOCTOSHHUEM JPYTuX JUI, NpU OTCYTCTBHUHU
MIPU3HAKOB I'OCYIAPCTBEHHON U3MEHBI.

HenocpenctBeHHbIN 00bEKT NPECTYIJICHUS - OTHOLIEHUS, 00€CTIeUnBAIOIINE
COXPaHHOCTh FOCYJJAPCTBEHHOM TaifHbI U 0€30MaCHOCTh FOCYJapCTBa.

OObEeKTUBHAsI CTOpPOHA TMPECTYIUICHHS BbIpaXaeTcsi B pas3MiiallleHuu
(orymaimieHuy) CBEIECHUM, COCTABISIONIMX TOCYJapCTBEHHYIO TallHy, €CJIM TaKue
CBEJICHUS CTAJIA U3BECTHBI APYTUM JULaM. Pa3riamieHrne cBeJeHUI Mpeanoiaract
JIOBEJIEHUE X JIO JIUI, KOTOPBIM OHU HE MpeaHa3Hauainuch. CrocoObl oriameHus
CBEJICHUI, COJEpKAIUX TOCYJAapCTBEHHYIO TaliHy, 3HAQUY€HUSI HE HMEIOT (3TO
MOTYT OBbITh Oecellbl, BHICTYIJICHUS, 03HAKOMJICHHE C TOKyMEHTaMu u T.1.). lpu
ATOM pa3rJlallieHue HE MPEIOoIaraeT Bblgauy rocyJapCTBEHHON TalHbI TM00 HHOE
OKa3aHHE MOMOUIM MHOCTPAHHOMY TOCYAApCTBY, HHOCTPAHHOM OpraHu3aluu Wiu
WX TIPEICTaBUTENISAM B MPOBEJCHUU BPAXKICOHON NEATEIHHOCTH B YIepO BHEITHEH
6e3onacHoctu Poccuiickoit denepaiuu, Kak 3T0 IPEIyCMOTPEHO AUCTIO3UIUEH CT.
275 YK PO.

CyObekT mnpecTymieHuss - (PU3NYECKOE, BMEHIEMOE JIMLO, JAOCTHUTLIEE
HIECTHAUATUIETHETO BO3pacTa, HMMEIOIIEE CIEHUalbHbI IpPU3HAK - JIMIO,
KOTOPOMY TOCYJapCTBEHHAs TailHa JOBEpPEHA WJIM CTajla U3BECTHA IO CIIYXO0e WIu
pabore.

CyObeKkTHUBHAasT  CTOpOHA MPECTYIUICHUS]  XapaKTEPU3yeTCsl  MPSMbIM
YMBICIIOM. BHHOBHBIM OCO3HAE€T, 4YTO OIVIAIIAET CBEIAEHUSA, COCTABIISIOLINE
rOCyAapCTBEHHYIO TaiHY, U JKeJIaeT ATOro0.

KBanuduuupoBannsiii coctaB (4. 2 ct. 283 YK P®) npenycmarpuBaet
TaKOW MPU3HAK, UMEIOIIMN MATEPUAIBHO-TIPABOBOM XapaKTEpP, KaK MPUIYUHEHHE 110
HEOCTOPOKHOCTU  TSDKKMX TMOCIHEACTBUH B BuAe yuepba o0OpoHE WU
0e30macHOCTH ToCyAapCTBa.

YTpara JOKYMEHTOB, COJEPKAIIUX TOCYJAPCTBEHHYI0 TaiiHy (cT. 284
YK P®) npeanonaraeT HapyleHHE JIAIOM, HMEIOIIMM  JIOCTyHn K
rOCyJapCTBEHHOW TaifHEe, YCTAHOBJICHHBIX MPaBUJI OOpaIlEHUsI C COACPKAITUMHU
rOCyJJapCTBEHHYIO0 TallHy JIOKYMEHTaMH, a PaBHO C MpeAMETaMHU, CBEACHUS O
KOTOPBIX COCTAaBJAIOT TOCYAAapCTBEHHYIO TailHy, €CJId JTO TOBJIEKIO MO
HEOCTOPOKHOCTU UX YTPATY U HACTYILJICHUE TSHKKUX MOCJEICTBUM.

HenocpencTBeHHbIN 00bEKT NPECTYIJICHUS - OTHOLIEHUS, 00€CTIeUYnBAIOIINE
COXPaHHOCTh FOCYJJapCTBEHHOM TaliHbI M 0€30MaCHOCTh FOCYAapCTBa.

OOBeKTUBHASI CTOPOHA MPECTYIVICHUS BhIpAXKaeTCsl B ACSHUM (IEUCTBUU WU
0e3/IeliCTBUM), HaApYIIAIOIIEM YCTAHOBJICHHBIC MpaBuia oOpaieHus (XpaHEeHWUS,
cOepekeHusi) C JTOKYMEHTaMHU, COJEPXkAIIMMH TOCYJapCTBEHHYIO TalHy, WU C
npeaMeTaMH, COCTAaBISIONIMMU  Takyro TaiHy. IlpaBunma oOpaieHus ¢
JOKYMEHTaMU WM NpeIMETaMU, COJAEpKalIUMU rOCyIapCTBEHHYIO TallHy, MOTYT
OBITh COBEPIICHBI KaK ACHCTBHEM, TaK U O€3/1€HCTBUEM.

CocrtaB npecTyIUIeHHs SIBISICTCS MaTepUAIbHBIM, U JUIsl NPU3HAHUS €ro
OKOHYEHHBIM HapsAy C JAesHHeM HeOoOXOJUMO YCTAHOBJIEHHE OOIIECTBEHHO
ONACHBIX MOCHEACTBUM M MPUYUMHHOW CBSI3M MEXAY HUMHU. Takue mOCHEACTBUS
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MOTYT BBIP@XKAThCSI B HAHECEHHH Bpeaa OOOPOHOCTOCOOHOCTH TOCYIapCTBa,
HKOHOMHYECKUM MHTEpECcaM U T.II.

CyObekT mnpecTyruieHus - (U3HYECKOe, BMEHSEMOE JHIIO, JOCTHUTIIIEe
HIECTHAALIATUIIETHETO BO3pacTa, MMEIOIIee CHElHalbHBIA MPU3HAK - JOCTYH K
rocyapCTBEHHOMU TaiiHe 1o cIy>k0e uiu padoTe.

CyObeKTUBHAsI CTOpOHA MPECTYIICHUS XapaKTEepPU3YeTCs HEOCTOPOKHOU
(JlerkoMmbICiIU€ WM HEOpe)KHOCTb) ¢opmMoil BHHBL. BHWHOBHBIM, HapyIIas
YCTAaHOBJICHHBIC TIpaBWja OOpamieHuss ¢ JOKyYMEHTAaMHU W TpeaMEeTaMH,
UMEIOIIUMH TOCYJIapCTBEHHYIO TaliHy, MPEIBHIUT BO3MOKHOCTh WX YTpaThl, HO
0e3 JOCTaTOYHBIX K TOMY OCHOBAaHMW CaMOHAQJCIHHO pAaCCUMTHIBACT Ha
OJIaromoay4YHbI MCXOA W HE MPUYMHCHHE TSHKKUX IOCICACTBHH (JIETKOMBICITHUE)
au00 HE TPEIBUANT BO3MOKHOCTH WX HACTYIUICHUS, XOTS TPH HEOOXOIMMOU
BHUMATEIHOCTH U MPEAYCMOTPUTEIIBHOCTH MOT M JOJKEH OBLT MPEABUACTH ATH
nocJyencTBUs (HeOPEKHOCTB).

3.134 HezakouHnoe yuacmue 8 YacCmHoU NpeonpuHUMAamebCKoll 0esimeabHOCmu
(cm. 289 VK P®).

3aKOHOJIaTETLCTBOM O TOCYJAPCTBEHHOM CIIy>KO€ 3alpelleHo ee coueTaHue
C HHOW OIUIAYMBAEMON  JIEATENbHOCThIO, 3a HUCKIIOUYEHHEM HAy4HOMH,
MPENoIaBaTeNIbCKOW M TBOPYECKOM. DTOT 3allpeT, KaK M BBITEKAIONIash U3 HEro
Hopma YK P®, ocymiecTBisieT JBOMHYIO MPEBEHIINIO, YCTPAHSS WM OTpaHUYUBAs
BO3MOXKHOCTh ~ 3JIOYNOTPEOJICHHUS  CIIY)KCOHBIMA ~ TTOJTHOMOYHMSIMHA WM HX
MIPEBBINICHUS B WHTEpECaxX MapTHEPOB MO KOMMEPUYECKOW IEATEIHHOCTH. TaKum
o0pa3oM, HEMOCPEACTBEHHBIM O0OBEKT pPaccMaTpUBAEMOTO COCTaBa TOT K€, UTO Y
paHee pacCMOTPEHHBIX.

OOBEeKTHBHAS CTOPOHA TPECTYIUICHUS BBIPAXKACTCS B TOM, YTO BOTMPEKH
YCTAaHOBJICHHOMY 3aKOHOM 3alpeTy JAOHKHOCTHOE JIMI0: a) Yy4YpekKaaeT
OpraHu3allii0, OCYIIECTBISIONIYI0 TPEANPUHUMATEIBCKYI0 JEATEIbHOCTD;, 0)
y4acTByeT JIMYHO WJIM 4Yepe3 JOBEPEHHOE JUI0 B YIPaBICHUU TaKou
OpraHu3alueii; B) MPEIOCTaBISET 3TON OpPraHM3allMU JIbFOTHl M MPEUMYIIECTBA
100 OKa3bIBACT €l TOKPOBUTEIHLCTBO B MHOM (hopMe.

B nucnosuniuu 3TOW CTaThW HE yKa3aHbI TMOCIEICTBHS MPOTHUBOMPABHBIX
JEUCTBUN JOMKHOCTHOTO JIMIA, OJJHAKO K TAKUM IOCJIEACTBUSAM CIIEIYET OTHECTU
B KaueCTBE JOMOJHHUTEILHOTO HEMOCPEICTBEHHOTO 00BEKTa - MOJPHIB aBTOPUTETA
opraHa JM0O YYPEKICHHUS, KOTOpPOE NPEICTaBIIICT 3TO JOJDKHOCTHOE JIHIIO.
OCcoOCGHHOCTh JTAaHHOTO COCTaBa IMPECTYIUICHUS COCTOUT B  TOM, YTO
OTBETCTBEHHOCTH 32 HETO MOKET HACTYIHUTh JIMIIb MPH YCIOBHH, YTO HA3BaHHBIC B
cT. 289 YK P® neiicTBUS JOTKHOCTHOTO JiMIIa OBLIN CBS3aHBI C MPEIO0CTABICHUEM
YKa3aHHOW OpraHU3allMH JIbTOT U MPEUMYIIECTB WM C TTIOKPOBUTEIILCTBOM B HHOU
dbopwme.

CyObekTuBHasE CTOpPOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPsSIMbIM
YMBICIIOM: JIOJDKHOCTHOMY JIMIy HW3BECTHO 00 OpraHu3alusX, CBS3aHHBIX C
rocygapcTBeHHOW cimyx0oi (ct. 11 DemepanpHoro 3akonHa "OO ocHoOBax
rocyaapcTBeHHOM ciay)Obl B Poccuiickoit deneparuu"), 1 OH CO3HATEIBHO HX
HapyIIaerT.
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3aKOH HE BBIJENSIET MOTHB B KauecCTBE dJEMEHTa CyOBEKTHBHON CTOPOHBI
JesHUsA, HO €ero YCTaHOBJEHHWE HEOOXOAMMO Uil  HMHIUBHAyaIU3allUdd
OTBETCTBEHHOCTH M Haka3aHus. lIpencraBisiercs, 4TO 3TO - T€ kK€ MOTHUBBI, YTO
ykazaHbl B cT. 285 YK P®, nockonpKy paccmaTpuBaeMas HOpMa IMPEACTABISAET
co00¥ crienuaibHbIM COCTaB IO OTHOILIEHHUIO K 00IIIEMY COCTaBy 3J10yNOTPEOICHUS
CITyKE€OHBIMU MTOTHOMOYHUSIMHU.

CyObeKT mpecTyIICHUS - ClIeHUaNbHBIN: JOKHOCTHOE JuIo. MckintoyaeTcs
OTBETCTBEHHOCTb, €CIM y4YaCTHE B NPEANPUHUMATEIBCKOW JESITEIbHOCTH
(HampuMmep, BXOXKJACHHE B  YOPABICHYECKUH OpraH KOHIEpHA, (UPMBI)
OCYILECTBISIETCS. B COOTBETCTBHM C 3aKOHHBIM IIOPYYEHHEM BBILIECTOSIIETO
OpraHa, HampuMep U1 Y4YacTHs B YIPAaBICHUHM NPUHAJICKAIIUM TOCYHApPCTBY
(oprany MECTHOTO CaMOYIpaBJICHUs) MakeToM akuuil. ['ocynapcTBeHHBIN U
MYHULUMOAIBHBIA ~ CIY)KallMid  MOTYT OBITb  TNPUBIEYEHbl K  YrOJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHOE Y4YacCTHE B IIPEIIIPUHUMATEIILCKON IEITEIbHOCTH
JIMIIb TIPU YCIOBHUM, YTO B MEPUOJ COBEPIICHUS 3TOr0 MPECTYIUIEHUS YKa3aHHbIE
ciyKaliue ObUTH HaJIeJIeHbI TOJTHOMOYHSIMU JOHDKHOCTHOTO JIHIIA.

3.135 Ilpecmynnenus, nocseaowue Ha peanu3ayuio cyoebHo2o akmd.

B Hel uzaer pedb O 3JI0CTHOM HEUCIIOIHEHUU BCTYIUMBILETO B 3aKOHHYIO
CHJIy NPUTOBOpA, PEUICHMs Cyla WIM HMHOTO CyneOHOro akra. 3J0CTHOCTh Kak
npU3HaK OOBEKTUBHOM CTOPOHBI XapaKTEpPU3yeTCs HEUMCIOJHEHHEM (a TeM Ooliee,
BOCIIPETSITCTBOBAHUEM HCIOJHEHHUIO) yKa3aHHbIMH B cT. 315 YK PO nunamu
BCTYNUBILIMX B 3aKOHHYIO CHIIy IPUTOBOpPA CyJa, PEIIEHUs CyJa, HHOTO CyJe0HOro
aKTa, HECMOTpPS Ha Pa3bACHEHHE CyJla WM CyAeOHOr0 MCIOJHUTENS, IPUCTaBa O
HEJIONYCTUMOCTH U TMOCJHEACTBUIX 3THX NEUCTBUM. HencnomHeHne BKIIFOYAET KaK
psIMOIl OTKa3, Tak U (paKTHUECKOE cabOTHPOBAHUE CYAECOHOr0 aKTa, HECMOTPS Ha
MCTEUECHHUE CPOKa, NMPEAYCMOTPEHHOIO0 3aKOHOM WM YKa3aHHOTO B 3TOM AaKTe.
CoxkpbiTe (akTa MOCTYIJICHUS CyA€OHOro aKTa, 3alpeT MOJAYUHEHHBIM €ro
UCIIOJIHATh, TPEMSITCTBOBAHUE BXOAY CYACOHOTO WCHOTHUTENS (TMpucTtaBa) B
Clly’)keOHO€ TOMEIICHNUEe, CONPOTHUBIIEHUE OMMCH HUMYIIECTBA, apecTy BKIJIAJOB U
T.JA. - BC€ 3TO ()OPMBI BOCIIPEMSITCTBOBAHUS HCIIOIHEHUIO Cy/IEeOHOro akTa Kak
pPa3HOBUIHOCTH  HEUCIIOJIHEHHUS, UMEIOIIeH TMOBBIIMIEHHYIO OOIIECTBEHHYIO
ONACHOCTb.

CyObekTuBHasE CTOpOHAa TPECTYIUICHUS  XapaKTEPU3YeTCs  MPSMBIM
yMmbIiciioM. Ero cyObekTaMu SIBISIOTCS  JIOJDKHOCTHBIE  JIMIA, YIPaBJICHIIbI
KOMMEpPYECKOM WM HWHOM OpraHu3alMH, KOTOPhIM 10 UX CIYKEOHOMY
MOJIOKEHUIO HAJICKUT U3AATh PACHIOPSIKEHUE MO0 UCIOJIHEHUIO Cy1Ie0HOrO aKTa U
MPOKOHTPOJIUPOBATh MX peann3anuio. [lockoiibky OOBHHUTENbHBIE MPUTOBOPHI
UCIIOJHAIOTCA B pPaMKax YrOJOBHO-UCHOJHUTENBHOM IOCTULIMH, OCHOBHAs
HaIIPaBJIICHHOCTh PACCMATPUBAEMON CTAaThU PACIIPOCTPAHAETCS HE HA TPAKIAHCKHE
Y aJIMUHUCTPATUBHBIC Jieia (Ha MOCIEAHUE B YACTH UMYIIIECTBEHHBIX CAHKIINM), a
Ha YrOJIOBHBIE JleJia, TJIaBHBIM 00pa3oM B YacTHU MCIOJHEHHUS MPUTOBOpa B YaCTH
TPaXXAAHCKOTO MCKa, KOH(UCKALMKA HMMYIIECTBA, 3alpelleHUs] MpaBa 3aHUMATb
ONPEIEIICHHBIE TOJDKHOCTH WA 3aHUMATBCS ONPEACIIEHHON NESITENBHOCTBIO.

3.136 IlocsAraTe1bCTBO HA MOPSIAOK OCYLIECTBJIEHUS] OCIIAPUBaeMbIX NMPaB
(c1.330 YK PD).
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JlaHHass cTaThs NpeNlyCMaTPUBAET OTBETCTBEHHOCTh 3a CaMOBOJIBHOE
BOIPEKH YCTAHOBJIECHHOMY 3aKOHOM HWJIM UHBIM HOPMAaTUBHBIM IIPaBOBBIM aKTaM
HOPSAJKY COBEpIICHHE KaKuUX-TMOO JEMCTBUI, MPaBOMEPHOCTb KOTOPBIX
OCIIapUBACTCsl OpraHM3allMed WM TPaXJTAHUHOM, €CIIM TaKUMU JIEHCTBUSMHU
OPUYMHEH  CYyIIECTBEHHBIM  Bpeld. OOIIeCTBEHHas  ONAacHOCTh  JAHHOTO
IPECTYIUIEHUS COCTOMT B TOM, YTO OHO HapyllIaeT YCTAHOBJICHHBIM MOPSIOK
OCYILIECTBIICHUS Ipa)XJIaHaM{ CBOUX IpaB U NPUYMHSET CYLIECTBEHHBIN YyIIEepO
MHTEpecaM I'paXkJ1aH UM OpraHUu3aLHi.

HenocpencTBeHHbI 0OBEKT MPECTYIICHHUS - OTHOILIEHUS, PEryIHpPYIOIINe
NOPSJIOK  pa3pelieHus] CIOPHBIX BONPOCOB, a TakKKe MpaBa M HHTEPECHI
bu3NYECKUX U IOPUANYECKUX JIUII.

OObeKTUBHAsE CTOpOHA NPECTYIUIEHUS BbIpAXXAeTCsi B CAMOBOJBHOM
BOIIPEKM YCTAHOBJICHHOMY TIOPAJKY COBEPUIEHUM KaKUX-TUOO JEHCTBHIA,
IPAaBOMEPHOCTh KOTOPBIX OCMApUBaeTCsi (U3MUECKUMU WM OPUINYECKUMU
JULAMH, €CIM TaKUMHU JIEHCTBUSIMU NPUYMHEH CYLIECTBEHHBIN Bpea. IIpumepamu
CaMOYNpPaBHBIX JEUCTBUIA MOTYT OBbITh HE3aKOHHOE BcelieHue 0e3 opzaepa B
claBaeMylo KBaptupy, opuc u T.n. CamMOynpaBCTBO - 3TO BCErja AaKTHUBHBIC
nerctBusg. OHM  COBEPIIAIOTCS BOIPEKH YCTAHOBJICHHOMY MOPSAAKY. Takow
NOPSIOK YCTAHABJIMBAETCS HE TOJIBKO 3aKOHOM, HO M HWHBIM HOPMAaTHUBHBIM
paBOBBIM akTOM. [lox neicTBHE MAHHOW CTaThU MOMAINANAIOT TaKHe ICHCTBUSA,
IPaBOMEPHOCTh KOTOPBIX OCIApPUBAETCA OpraHu3alel WIAd TPakJIaHUHOM.
CamoynpaBHOe 0€37€iICTBUE MOXKET BbIPAXKATHCS B HEBBIMIOJHEHUN PEUICHUS cyAa
U T.10.

CocTaB mpecTyIIeHUs1 - MaTepUaIbHbIi, sl OKOHYEHHOTO MPECTYIUICHUS
TpeOyeTCsl YCTaHOBUTh CYHIECTBEHHOCTh MOPAJIbHOIO W MaTepUalbHOTO Bpena, a
TaK)Ke MPUUMHHYIO CBSI3b MEX/Y JECSTHUEM M HACTYIHUBILIKUM BPEIOM.

CyObekT mnpecTymieHus - (PU3MYECKOe, BMEHSEMOE JIUIO, JOCTUTIIEE
LIECTHAILATHIIETHETO BO3pacCTa.

CyObeKkTHBHAsl CTOpPOHA NPECTYIUICHUS XapaKTepU3yeTcsl MNPSMbIM WIH
KOCBEHHBIM YMBICJIOM. BHWHOBHBIA OCO3HAaeT, YTO COBEPLIAET CaMOYIIPABHOE
JeSHUE  BOMNPEKUM  YCTAHOBJIEHHOMY MOPSAKY, H  JKe€JaeT NPHUYUHUTH
COOTBETCTBYIOIIMKA BpeJ (MpsSMOM YMBICEN), CO3HATEIbHO [JOMYCKAET €ro
HACTYIUIEHHE JIMOO Oe3pa3InyHO OTHOCUTCA K €ro HAaCTYIUICHHIO (KOCBEHHBIN
yMBICEI).

KBamuduuuposannsiii cocraB (4. 2 cr. 330 YK P®) npenmnonaraer
NPUMEHEHUE HACUIUS WM YIPO3bl €ro NPUMEHEHUs I[P COBEPIICHUU
CaMOYIIpaBHBIX JAcUCTBUU. Hacuine B JaHHOM COCTaBe HE KOHKPETU3UPOBAHO,
MO3TOMY MOET ObITh MPUYMHEHHE PA3JIMYHOTO BpEAa MO CBOEMY XapakTepy M
MHTEHCUBHOCTU. Hacuiue npoTUB JIMYHOCTM Haka3zyemMo Oojiee CTpOro, 4em
CaMOYMPAaBCTBO, U KBATU(PUIUPYIOTCS TaHHBIE TPECTYIICHUS IO COBOKYITHOCTH.
3.137 Ilpecmynnenus npomug nopsaoka UCnOIb306aHUs U COEPENHCEHUsSI 60EHHO20
umywecmaea.

OOBEKT mocAraTenbCTBa, KOTOpbIA HMET B Buay 349YK PO, - 310
COBOKYITHOCTb TPAaBHJI HECEHMs CIY>KObI, KOTOpbIE OOECIEeUMBAIOT COEpexKEHHE
BOEHHOTO MMYIIECTBA M BO3MOXXHOCTb €ro MCIOJb30BaTh [0 HA3HAYEHUIO.
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[TonsiTne "BoeHHOE MMYIIECTBO" MMeeT 0oJiee y3KUE TPAHUIIBI, YeM TPaKITaHCKO-
MIpaBOBOE TMOHATHE "mmyllecTBO". Kak BBITEKAET U3 HENOCPEICTBEHHOTO
conepxkanus cT. 346-352 YK PO, riiaBa 0 BOMHCKHX MPECTYIUVIEHUAX UMEET B BUILY
JUIIb HApYyIIEHWE TMpaBUil oOOpalleHus ¢ OopyxkueMm, Ooenmpurnacamu Wid
peMEeTaMi BOCHHOM TE€XHUKHU. DTO, KOHEYHO, HE 03HAYAET, YTO MOCATATEIIbCTBO
HAa MHOE BOUHCKOE HMYIIECTBO (JIBWKUMOE WM HEJIBIKUMOE) OCTaHETCS
Oe3HaKka3aHHBIM, HalNpUMEp YHUYTOKEHHE WJIM T[OBPEXKICHHE  3aracoB
OOMYHIMPOBaHMSI, MPOAOBOILCTBHS, MOHKOT Ka3zapM U T.. OTBETCTBEHHOCTH B
ITUX clydasx Oymer HacTymath mo cratbsiM OcobOennoit wactm YK PO,
COJIep KalllMMCS B IPYTUX TJIaBax.

3.138 Ilpecmynnenus npomue nopsoKa KCHyamayuu 60eHHO-MeXHUYEeCKUX

cpeocms.

[Ton mammnamu, ynomuHaeMbiMH B cT. 350 YK PO, umerorcsa B BuIy
O0oeBble (TaHKH, OpOHETpaHCIOPTEpbl W T.JA.), TPaHCHOPTHBIE (TsArauwu,
TpaHCIOPTEPHI U T.1.), CHICHUATIbHbIE (MEAUIIMHCKUE, PEMOHTHBIC U T.1.). B aTOT
NepeuyeHb HEOOXOJUMO BKIIOUUTh M aBTOMAIIMHBI JUISI TIEPEBO3KHU JIMYHOTO
cOocTaBa M BOCHHOTO mMyliecTBa.BoenHsie neratensHbie ammapathl (cT. 351 YK
P®) - 510 G0eBbIE TPAaHCIIOPTHBIC U CIEIUATBHBIE CAMOJIEThI, BEPTOJIETHI, TPYrUe
MOTOpPHBIE U OE€3MOTOpHBIC, MNWIOTUPYEMble M OECIUIOTHBIC JeTaTelbHbIE
anmapartbl, cocToslMe Ha BoopyxkeHuun.Boennole kopabmu (ct. 352 YK P®D)
MPEACTABIIAIOT cO00i1 00eBble KOpaOiIM BCEX TUIOB (HAIBOJAHBIE U MOABOJHEIE), a
TaKXe TPaHCIOPTHBIC, CIIEIUANIbHbIC, BCIOMOTaTENIbHbIC CY/a, BXOSIINE B COCTaB
BOCHHO-MOPCKOT0 (hjI0Ta, MOrpaHUYHBIX UM BHYTPEHHHUX BOMCK.

Hapymenue npaBuit BoxkeHusl (YIIpaBICHUS ), MHBIX MPABUJI SKCIUTyaTalluu
MOXET BbIpakaThCs KaK B JICUCTBUSIX, TaK U B O€3/1€MCTBUU, HAIPUMED
HapylIeHUe MPaBUil OTHOCUTEIBHO MaplIpyTa U CKOPOCTH, TPOE3]] MALIIMHBI Ha
3anpellaronri 3HaK, HapylIeHUE JeTaTeIbHbIM anapaToM MpaBUil B3jeTa U
pU3eMJICHUs, HapyIIeHHue KopadiieM MmpaBuil MPOBOJAKH, UMEETCSI B BUIY TaKKe
BBIITYCK MAITUHBI, JIETATEIILHOTO alllapaTa, KopadJsi B 9KCIUTyaTaiuio 6e3
MPOBEPKH TEXHUYECKOW UCTIPABHOCTH, MPUHATHE HA CEOs YIIpaBIEHUS JIUIIOM, HE
UMEIOIIIUM Ha 3TO MpaBo U T.1. [Ipu kBanudukanmu nestHus Hagao o0s3aTenbHO
YKa3bIBaTh, KAKUE NPABUJIa HAPYIICHBI U B KAKOM UMEHHO HOPMATUBHOM aKT€ OHU
COJIepKaTCsl.

3.139 Hanaoenue na nuy unu yupesicoenusi, Komopwvie nojib3yomcs
MeAHCOYHAPOOHOU 3AUUMOLL.

HenocpencTBeHHbIE OCHOBHOM OOBEKT MPECTYIUIEHUS - OOILECTBEHHbIE
OTHOIIICHMS,  OOECMEUUBAIOIINE  OXpaHy  OpraHu3alui,  MOJb3YIOIIUXCS
MEXIyHApOAHOU 3ammuTor. HemocpeacTBeHHBIN  IONMOJHUTEIBHBIA  OOBEKT
MPECTYIUICHUSI BKJIFOYAET OOIIECTBEHHBIC OTHOIICHUS, 00ECIIEUNBAIOIINE 3AIIUTY
JUYHOCTH M UMYIIECTBA MPEACTABUTENICH OpraHu3aiuii, MNOJb3yIOIUXCS
MEXIyHAapOIHOU oxpaHou. Kpyr nmn, 3amummaeMsli paccMaTpUBaeMbIM
COCTaBOM, JIOCTaTOYHO LIMPOK. DTO JUILIOMATUYECKUE, KOHCYJIbCKUE, TOPTOBHIE,
CIELUAJIbHBIC MPEJICTABUTENN HHOCTPAHHBIX TOCYJApPCTB, WIEHBI HX CEMEW;
MPEACTABUTENIN MEXKIYHAPOAHBIX (B TOM YHCJIE PErMOHANbHBIX) OpraHU3alui,
CTaTyC KOTOPBIX MPEAyCMaTPUBAET CHEUUAIBbHYIO 3allUTY UX MPaB U 3aKOHHBIX
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UHTEPECOB B TocyaapcTBe mpeObiBaHus. Peub uaer W o maBax W UJIeHaX
rOCyAapCTBEHHBIX AeJIeralui.

OOBEKTHBHAsI CTOPOHA PACCMATPUBAEMOTrO NPECTYIUICHUS 3aKIIOYAEeTCs B
HaIlaJICHUU Ha JIUL] WIH YYPEKICHUs, T.€. B IPUMEHECHUN CHUJIbI WIH €€ yTPO3bl I
3axBarTa JIOJEH, IIOMEIIECHHs, TPAHCIOPTHOTO CPEACTBA, JUIsl MPUYMHEHUs Bpena
30pPOBBIO, HMMYLIECTBY, 4YECTH M  JOCTOMHCTBY JIML, IOJb3YIOIIUXCS
MexayHapoaHol 3amuroi. [lockonbKy mpecTyIuieHne HOCUT —(OpMasbHBIN
XapakTep M SBISETCS OKOHYEHHBIM B MOMEHT HallaJeHUs, NPUYMHEHUE Bpeaa
paccMaTpUBaEMbIM COCTaBOM HE OXBATBIBACTCH.

CyOBbeKkTHUBHAsE CTOPOHA PACCMATPUBAEMOTO JISSHUSI BBIpAXKAeTCA B MPSIMOM
ymbIciie. BUHOBHBIA OCO3HAeT, YTO MOTEPHEBIUMH JUOO IMOMENIEHUE, a TaKKe
TPAHCIIOPTHOE CPEACTBO TOJIB3YIOTCS MEXIYHAPOIHO-IIPABOBOM 3alIUTON, H
YKEJIAeT HTOTO.

CyObekT mpecTymsieHuss - OOIMi: BMEHSE€MO€ JIMIO, JIOCTUTIIEE
LIECTHAAUATWIETHETO Bo3pacTta. Eciau HamageHue SABIIAETCS COCTABHOW 4YaCThbIO
aKTa TEppopU3Ma WM 3axBaTa 3aJ0XKHHUKOB, NPEICTABISIETCI HEOOXOAUMOMN
KBaJIM(PUKALIMA [0 COBOKYITHOCTH YKAa3aHHBIX JICSIHUH.

3.140 I'ocyoapcmeennas usmena @eoepayuu no YK OPI.

S. § 81. I'ocynapcrBennasi uamena ®enepauuu
6. (1) Kto, mpuMeHsist HACWJIME WU YTPO3y MIPUMEHEHHUS HaCUITuS,
MBITAETCA

1. HapymuTh HenoctHocTh PepeparuBHon Pecnyonuku ['epManun unm

2. U3MEHUTh KOHCTUTYLIMOHHBIN MOPSAI0K, YCTAaHOBJICHHBI OCHOBHBIM 3aKOHOM
®enepatuBHoii Pecriydnuku ['epmanum,

HAKA3bIBAETCH MOKU3HEHHBIM JMIIIeHNEeM CB00O0/IbI MU JINIIEHHEM CBOOObI
HA CPOK HE MeHee JIeCATH JIeT.

(2) B MmeHee TsOKKUX ciTydasx Ha3HA4aeTCs HaKa3aHWe B BHJIC JIMIISHHS CBOOOIbI
Ha CPOK OT OJTHOI'O Irojia 10 JECATH JIET.

YK PO conepxur crateio «['ocynapcTBenHasi u3amena (ct.275), 0JlHaKO COCTaB
IPECTYIIEHUS NTOPA3yMEBAETCS MHOW: IO/ HEM MOApa3yMeBaETCs IINMMOHAK,
BbI1a4a rOCYAAPCTBEHHOM TalHbI JIN00 MHOE OKAa3aHHMe MTOMOILIH
HHOCTPAHHOMY IOCYAapPCTBY, HHOCTPAHHOM OPraHU3alMU UIU UX
NPEICTAaBUTENISIM B ITPOBEICHUH BpaXKAeOHOM IEATEIHHOCTH B yIIepO BHEIIHEH
6e3onacHoctu Poccuiickoit @eaepannu, coBeplieHHas rpaxkaanuHoM Poccuiickoi
®denepanuu. IT0 0000 TAKKOE MPECTYIIICHNE HAKA3BIBACTCS JIMILIEHUEM CBOOOIbI
Ha CPOK OT JABEHAAATH /10 ABAALATH JIeT ¢O ITpadoM B pazmepe 10 NATUCOT
ThICSIY py0Jieid, WK B pa3Mepe 3apab0THOM IJIaThl UM MHOTO J10X0/a
OCY>KJIEHHOT'0 3a TIEPUOJ 10 TPEX JIeT TuO0 0€3 TAKOBOI'O U C OrpaHuYCHUEM
CBOOO/IBI HA CPOK JI0 IBYX JIET.

1. Cocras xe, onucannbiii B maparpade 81 YK ®PI', coorBeTcTBYyeT
MOHSATUIO HE TOCYJJAPCTBEHHON U3MEHBI, a IKCTPEMHUCTCKOM JAeaTebHOCTH (CT. 1
@3 o1 25.07.2002 r. Ne 114-P3 «O npoTUBOAEHCTBUN IKCTPEMUCTCKOM
JEATEIbHOCTH) ), B OTHOLIEHUH TAKUX BUJOB KaK:

8. 1) neiicTBUsI, HAMPaBJIEHHbIE HA HACHJILCTBEHHbII 3aXBaT BJIACTH
WJIM HACWJIBCTBEHHOE y/IepKaHue BiIacTu B HapyweHue Konctutyuun Pocenn, a



PaBHO HaIIPaBJIEHHBIC HA HACWJIbCTBEHHOE U3MEHEHNE KOHCTUTYILIMOHHOTO CTPOSI
P®, (c1.278 YK PD) u

2) opraHu3aiysi BOOPYKEHHOT0 MSATEXKAa JTUOO aKTUBHOE Y4acTHE B HEM B IIEJISIX
CBEPIKEHHUS WM HACUJIBCTBEHHOTO MU3MEHEHUS KOHCTUTYLIMOHHOTO CcTposi Poccuun
100 HapyllIeHUs TeppUTOpUabHON 1IeocTHOCTH Poccuu (¢c1.279 YK POD).

4. METOAMYECKUE PEKOMEHJIALIUN
MO MOAI'OTOBKE K 3AHATUAM
«¥YT0JI0BHOE IIPABO»

4.1 TIIpaktudeckoe 3ansitue 1 (I13-1). IlonsTHE, 32724l W CHCTEMA

YI'OJIOBHOIO IIPaBa.
[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHHUMaHHE HEOOXOJAMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JYUIIETro 3allOMUHAHUS.

VII kak oTpaciib mpaBa BXOJUT B 001yt cuctemy npaBa PD u obnamaer
yepTaMd ¥ TPUHIMIIAMH, T[PUCYIIUMHU TIpaBy B 1EJIOM (HOPMATHUBHOCTD,
00s13aTeNbHOCTD U T.11.). BMecte ¢ Tem YII oTinyaercs ot apyrux orpacieit mpasa
COOCTBEHHBIM, OCOOCHHBIM NMPEAMETOM U METOAOM perynupoBanus. [Ipeamerom
MIPABOBOTO PETYyJIUPOBAHMS BOOOINE MPU3HAETCS COBOKYIHOCTH PETYIUPYEMBIX
MpaBOM OOINECTBEHHBIX OTHOIIEHUW. MOXKHO BBIICIUTh 2 Pa3HOBUIHOCTHU
OTHOUIEHUW  YrOJIOBHO-TIPABOBOTO  PETYJMPOBAHUS:  OXPAHUTEIBHBIE U
PETYJISITUBHBIE YTOJIOBHO-TIPABOBBIE OTHOIIEHUS.

YK oTpasun uepapxuto IEHHOCTEHN, IPUHSITYIO B Pa3BUTHIX JEMOKPATUUECKUX
rocyJ1apcTBax, a UMEHHO: JINYHOCTb, OOIIECTBO, TOCYAapCTBO.

3agauamu YK Takke SBISIOTCS OXpaHa BCEX BUJIOB COOCTBEHHOCTH,
OOIIIECTBEHHOTO TOPSKA U OOIIECTBEHHOW 0€30MacHOCTH, OKPYKAIOIIEH Cpebl,
KOHCTUTYUMOHHOTO  cTposi  Poccuiickon  ®dexepaumn  OT  IPECTYIHBIX
nocsirarenbeTB. Brmouenue B Ocobennyto yacth YK pazgena "llpecryrmienus
MPOTUB MHUpa M OE30MACHOCTH 4YesIoBEeYeCTBA" CBS3aHO C OOECreYeHueM Mupa u
OXpPAHOM YEJIOBEYECTBA OT OMACHBIX NMPECTYIUICHUM, 3aTPAaruBarOIIMX HHTEPECHI
3HAUYUTENBHBIX TPYIIN HACEIEHUS 3EMIIH.

4.2 Tlpakrnueckoe 3ansitue 2 (I13-2) O6mme u cnienuajbHble MPUHIMIBI

YIOJIOBHOT'O IIPaBAa.
[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHHUMaHUE HEOOXOAMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

[Tpuanunamu YII cuntarorcs 3aKperuieHHbIE B YTOJIOBHOM 3aKOHOIATEIbCTBE
OCHOBOTIOJIATAIOIINE WJIEU, KOTOPHIE ONPEEISAIOT KaK B IIEJIOM €ro COAEpKAHUE,
TaK U COJIEP)KAHUE OTIEJIBHBIX €ro MHCTUTYTOB. YK P® 3akpenwi 5 NpUHIUIIOB:
3aKOHHOCTHM, PAaBEHCTBA TIpaXXJaH NEPEJ] 3aKOHOM, BHHBI, CIPAaBEIJIMBOCTH U
rymanu3ma. Bce oHM HaxoTCsl B TECHOM CBSI3U U B3aUMOOOYCIIOBIEHHOCTH.

4.3 TIpaktuueckoe 3ansatue 3 (I13-3) YroioBHasi OTBETCTBEHHOCTD U €€
OCHOBAHWUSI.



[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

VYrosoBHAsE OTBETCTBEHHOCTh OTHOCUTCS K (DyHIaMEHTaIbHBIM IOHSATUIM
VII u siBnsieTcs: CBA3YIOMIMM 3BEHOM IOPUAMYECKON TpHaabl: «mpectyiuienue-y O-
HaKa3aHue». JTO MOHATHE MHOTOKpPATHO BcTpedaercs B HopMax Y3 (cT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.1.), OIHAKO 3aKOHOJATeNb HE Jajd B HopMmax YI ero
JIETaJIbHOTO ONpe/EICHUSI.

1. VYrosmoBHas OTBETCTBEHHOCTb — O3TO OCHOBaHHAs Ha HOpPMax Ipasa
00s3aHHOCTh TMOMAJICKATh JACUCTBHIO Y3, OTBEeYaTh Iepel TOCYJapCcTBOM 3a
COJIESIHHOE;

2. YrojoBHasi OTBETCTBEHHOCTh — 3TO HAJMYHAs OOS3aHHOCTh IPETEPIETh
OTpULIATEIbHBIE TOCIEJACTBUS CBOEr0 MPOTHUBONPABHOIO MOBEACHHS, a TaKXKe
peanbHOE UX MpPEeTEepIEBaHUE.

3. YronoBHO-mpaBoBas OTBETCTBEHHOCTh O3HAYa€T BBIPAKEHHYIO B
IPUTOBOPE CyJla OTPULIATEIbHYIO OLEHKY (OCYXIEHHUE, MPU3HAHUE MPECTYITHBIM)
OOIIECTBEHHO OIMACHOTO JIESHUS U MOPUIIAHKE JIUIIA, €T0 COBEPIIMUBILETO.

4. VYronoBHas OTBETCTBEHHOCTh — JTO CIOXHOE COLMAIBHO-IIPABOBOE
IIOCJIEICTBAE COBEPIICHUS IPECTYIIEHUS, KOTOPOE BKIIIOYAET YETHIPE DJIEMEHTA!
1) ocHOBaHHyI0 Ha HopMax Y3 U BBITEKalOUIyl0 M3 (aKTa COBEPIICHUS
IpeCTyIIeHUs1 00A3aHHOCTB JIMLIA JaTh OTYET B COJACSIHHOM IE€pel FOCYy1apCTBOM B
JUIE €ro YINOJTHOMOYEHHBIX OPraHoB; 2) BBIPRKEHHYIO B CYIAEOHOM MpPUTOBOPE
OTPULIATEIBHYIO OIIEHKY COBEpPUIEHHOTO JESHUS M TOpULIAHHUE JIMLA €ro
COBEpIIUBILEro; 3) Ha3HaYEHHOE BHHOBHOMY HaKa3aHHWE WIH HWHYIO Mepy
YTOJIOBHO-TIPABOBOTO XapakTepa; 4) CyauMOCTb Kak cleluu(puueckoe MmpaBoBOE
MOCJIEICTBUE OCY>KJE€HUS ¢ OTOBIBAHWEM HAa3HAYEHHOI'O HaKa3aHHUs.

4.4 TIpakTuueckoe 3ansaTue 4 (I13-4) IloHsiTHE YroJJOBHOIO 3aKOHA.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIeTro 3alIOMUHAHUS.

B cootrBerctBun ¢ Koucrutymnueit PO (ct. 71) mpuHsATHE YTrOJIOBHOTO
3aKOHOJATEIhCTBA  HAXOAWTCS B BeIGHUH  (EIepaibHBIX  OPraHOB
rocyaapcteerroi Biact (I'J[ ®C P®D). YromoBHBIN 3aK0H TIpeACTaBiIsieT coO0i
NPUHATHIA PeneparbHbIM OpraHoM rocyaapctBeHHoi Biactu HITA, comeprkanuit
HOPMBI, KOTOpBbIE€ YCTAHABJIMBAIOT TMPUHIIMIBI U OCHOBAaHME YTrOJIOBHOM
OTBETCTBEHHOCTH, OMNPEACIISAIOT, KaKue JCSHUS SBISIOTCA NPECTYIUICHUSMU U
KaKU€ Haka3aHus TMOJyIekaT NPUMEHEHHI0 K  JIMIAM, COBEPIIMBIIUM
MPECTYIJICHUS, a TaKKe YCIOBUSI OCBOOOXKACHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3zaHWs. XapaKTepU3yeTCsi HEOJHOKPATHBIM MPUMEHEHUEM.

V3 MOXeT BBICTyNaTh B BHJI€ OTACIBHON HOPMBI WM HECKOJBKUX HOPM,
conepxkamuxcs B otaenbHoM HITA, nubo B Buae cucteMaTu3supoBaHHOTO CBOJA
3aKOHOB (KOAEKca). XapaKTepHOW OCOOEHHOCTBHIO POCCHUUCKOTO Y3 SIBISETCS €0
KOAU(PHUIIMPOBAHHOCTb.

4.5 IMpakTuyeckoe 3ausatue 5 (I13-5) [MonsiTe npecTymiieHns; CTPyKTypa
U JUHAMHUKA NPECTYIHOCTH.



[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

He sBnsercs mpecryrieHuem aeiictBue (Oe3aeiicTBue), XoTs (GoOpMaIbHO U
coJiepkalliee MPU3HAKKA KaKOTro-TMOO JIesHUs, MPETyCMOTPEHHOTO HACTOSIIUM
KoaekcoM, HO B CHITy MaJO3HAYUTEIBHOCTU HE MPEACTaBIISIONIEe 00IECTBEHHON
OIACHOCTH, TO €CTh HE MPUYMHUBILIEE BPEJla U HE CO3/aBIIee yrpo3bl MPUUNHEHUS
BpE/Ia JIMYHOCTH, OOIIECTBY WM rocyaapcTBy (4.2 c¢r.14).

OO11ecTBEHHAs] OMACHOCTh - ATO CHOCOOHOCTH JACSHUS TMPUYUHUTH BpEX
OOIIECTBEHHBIM OTHOIICHUSM, OOBEKTUBHOE CBOWMCTBO, IO3BOJIAIOIICE OIICHHUTH
MOBEJICHUE YeJIOBeKa C TO3UIMHU OMNpEAeiIeHHON comuanbHoi rpynmbel. OO
CBOMCTBEHHA JI0OOMY IMPAaBOHAPYIIEHUIO, HO UX OTJIMYAET XapaKTEep U CTEHEHb
OOLIECTBEHHOM OMAaCHOCTH.

VYrosioBHas MOpPOTUBOMPABHOCThL - ATO 3alPElIEHHOCTh MPECTYIUICHUs
COOTBETCTBYIOIIEH YTOJIOBHO - IIPABOBOM HOPMOM IIOJ YIPO30W INPUMEHEHUS K
BUHOBHOMY Haka3zaHUs. THCTUTYT NPOTUBOMPABHOCTU KaK MPU3HAK MPECTYIICHUS
MOSIBUJICSL B HAIlleM 3aKOHOJaTeldbcTBe Jiib B 1958 1. IlpoTuBONpaBHOCTH
SBJIIETCSI  IOPUJUYECKUM  BBIPOKEHHEM  MaTEpPHAIbHOW  XapaKTePUCTUKU
OOIIIECTBEHHOTO CBOMCTBA MpecTyIieHusl. He MoXeT cuuTarhesi MpecTyIuieHHEM
OOIIIECTBEHHO OIMACHOE JIeHUE, HE TTPETYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKXe
HE MOXXET CUMTAThCS MPECTYIUICHUEM JesTHUE, XOTs (PopMaibHO U MOJNagaroniee
Moj, MPU3HAKK CTAaThbW YTOJOBHOTO KOJAEKCA, HO B CHUIIy pslia O0OCTOATEIbCTB
JUIIEHHOE OOIIECTBEHHO OMAacHOTO XapakTepa. OTIMYUTEIbHBIMU MpPU3HAKAMU
YTOJIOBHOU MPOTHBOMPABHOCTH SBIIFOTCS BHHOBHOCTh M HAKA3YEeMOCTb.

BuHOBHOCTE. YTONOBHAasE TPOTHUBOINPABHOCTh  JESHUS  IIPEaIoiaraet
OTIPEICJICHHOE TICUXWYECKOE OTHOIICHUE (BUHOBHOCTH) K HEMY CO CTOPOHBI JIUIIA,
€ro COBEPIIMBIIETO B (hOpME YMBICIIA UM HEOCTOPOKHOCTH. COBEpILICHUE JECTHUS
0e3 yMbICIa 1 HEOCTOPOKHOCTH HE MOXKET OBITh YTOJIOBHO - POTUBOIPABHBIM.

HakazyemocTh moilyumsia CTaTyc TpU3HAKa TMPECTYIUICHUs, TaK Kak
MPECTYIJICHUEM TPU3HAECTCS BUHOBHO COBEPIICHHOE OOIIECTBEHHO OIacHOE
JesiHue, 3ampenieHHoe YTOJIOBHBIM  KOJEKCOM IO/  YIpo30M  HaKa3aHUS.
Haka3yemocTh Kak cOCTaBHAasi 4aCTh YTOJIOBHOW MPOTHUBOMPABHOCTH BBIPAXKAETCS B
yrpo3e MPUMEHEHUs HaKa3aHUs MPU HAPYIICHUU 3alpeTa COBEPIIATh T€ WM UHBIS
OOIIIECTBEHHO OMAaCHBIC NESHMs, TMPU3HAKU KOTOPBIX OMUCAHBI B YTOJOBHO -
IIPaBOBOM HOpME.

4.6 Ipakruueckoe 3ansaTue 6 (I13-6) IlonsaTHE cocTaBa MpeCcTYILICHUS.

Buabl coctaBoB npecTynjieHus.
[Ipy moaroToBke K BONpOcCaM akKIICHTUPOBATh BHUMAaHUE HEOOXOJMMO Ha

KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIYYIIEeTrO 3allOMUHAHUS.

He Bcsikoe nesiHue sSBISETCS MPECTYIICHUEM, JaXe €CITM OHO HeceT B cebe
3apsi/i 371a U Ha MEPBbIMA B3IV PUYUHSAET Bpe] OOIIECTBEHHBIM HMHTEpecaM. J[iis
TOTO YTOOBI Takoe JesHWe OBUIO TPHU3HAHO TMPECTYIUICHWEeM, OHO JIOJKHO
COOTBETCTBOBATh OMNpPECICHHBIM Npu3HaKaM. Ha ocHoBe Hamboriee TUIUYHBIX
MPU3HAKOB KOHKPETHBIX COCTAaBOB MPECTYIUICHW B YrOJIOBHOM TIpaBe OBLIO
chopMyIUPOBaHO 00IIee TOHITHE COCTaBa MPECTYTUICHHUS.



B oTnuuune oT 0011ero mOHATHS MPECTYIUICHUS, BHIPAKAIOIIETO COIHATIbHOE
SBJICHHE, COCTaB IPECTYIUICHUS SIBIICTCA IOPUINYECKHM IIOHATHEM, JArOIIUM
BO3MOYKHOCTb IOHATh, KAKOE KOHKPETHOE NPECTYIUICHHE COBEPLICHO.

OpnHako o0111ee MOHATUE MPECTYIIIEHUS HENb3sI IPOTUBOIIOCTABIISATH OHATHIO
COCTaBa MPECTYIUIEHUS U OTPBIBaTh OJHO OT JPYroro, OO COCTAB MPECTYIJICHUS
CILY’KUT FOPUIMYECKUM ITOHATHEM IIPECTYIIEHUS, B KOTOPOM COCPENOTAYMBAIOTCS
TUIUYHBIE [PU3HAKH, HEOOXOAMMBIE W  JOCTAaTOYHbIE JJs  [PU3HAHUSA
OOIIIECTBEHHO OIMACHOTO JIESHUS IPECTYIIICHUEM.

[Ipu3Haku coctaBa NPECTYIUICHHUS] HAXOAAT CBOE OTPAKEHHUE U 3aKPEIUICHHE B
nucno3unusax HopMm OcoberHoit yactu YK PO.

4.7 llpakTuueckoe 3ausatue 7 (I13-7) O0beKT MpecTymieHus.

[Ipn moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3allOMUHAHHUS.

OOBeKT MpecTyIUIeHUs, 3TO T€ OXpaHsieMble Y3 00IeCTBEHHbIE OTHOIICHHUS,
Ha KOTOpbIE MOCSTaeT OOLIECTBEHHO ONAaCHOE U YTOJIOBHO-HAKa3yeMoe JESHHUE.
(OIT mpusnatotcs obmectBeHHble oTHoueHus (OO), oxpaHsembie Y3, KOTOPbIM
IOPECTYIVIEHUEM TPUYMHAETCS Bpel, JUO0 co3JaeTcsi peajibHas — yrposa
IPUYUHEHUS BPEIa).

OO npumenutensHO K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHMS
aroAer, (yHKUMOHHMPYIOT camocrtosTenbHo. Kak o0bexT mnpectymienus OO
NOJIYYHJIW HOPMAaTWBHOE 3akperyieHue B cT.2 YK: «oxpana mpaB u cBoOOJX
YeJloBeKa W TpaxJaHUHAa, COOCTBEHHOCTH, OOIIECTBEHHOrO MOpSAIKa U
OOLIECTBEHHON 0€30MacHOCTH, OKPYKAOIIEH Cpeibl, KOHCTUTYLIMOHHOIO CTPOS
Poccuiickoii denepanuy OT NPECTYIHBIX MOCATATENbCTB, 0OECIEUYEHUE MHUpPA U
0€30MacHOCTH YEJIOBEUECTBA, & TAKXKE MPEAYINPEKICHUE TPECTYIICHUI.

4.8 Ilpaxrnueckoe 3aunsitue 8 (I13-8) OO6bekTHMBHaAsi CcTOpPOHa
NpecTyIIeHHs.

[Ipy moAaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHaHMSL.

OOBbeKTUBHAsI CTOPOHA MPECTYIUICHUS 3TO BHEIHEE BBIPAXXEHHE Mpollecca
IPECTYITHOIO MOcAraTeNbeTBa. MHBIMU ClIOBaMM, NpOSIBIEHUE MPECTYIUIEHUS B
peasibHOM 1eWCTBUTENBHOCTH, TO €CTh €ro (pu3mveckas CTOPOHA, KOTOpask MOXKET
HEIMOCPEJICTBEHHO BOCHPUHHUMATHCS OpPraHaMH YYBCTB Y€JIOBEKa: MPECTYIJICHUE
MOXHO BHJETh, CIbIIaTh, yyBcTBOBaTh M T.1. Ob6ocobnenue OCII moctaTodHo
YCIIOBHO, TaK KakK MPECTYIJIEHWE KAaK akKT IOBEJICHUS 4YeJIOBEKa, MpPEeJICTaBIsET
co00ll Hepa3phIBHOE €JAMHCTBO OOBEKTUBHBIX (BHEIIHHUX) U CYOBEKTHUBHBIX
(MCUXUYECKUX) DIIEMEHTOB.

OCII — rnaBHBIM OTJIMYWTENBHBIA MPU3HAK YTOJOBHO-HAKa3yeMOIro JESIHUS,
MPUIAOIIAN €My WHJWBUYaJbHOCTh W IMO3BOJSIOIIANA OTrpaHW4YnTh 31O II. OT
npyrux. Opuanueckue npusHaku OCIL: nesnue (meiictBue wnm Oe3nelicTBHE);
OOIIIECTBEHHO OIACHBIE TMOCIEACTBUS; MPUUMHHAS CBA3b MeXAy aesHueM u OO
MOCNEACTBUSIMH; BpEMs, MeCTO, OOCTaHOBKa, CHOC00, OpyAHs M CpeaCTBa
COBEPILEHUS MPECTYIUICHHUS.



4.9 Mpaktuueckoe 3ansatue 9 (I13-9) CyobekT npecrymieHus.

[Ipu moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIS JTYUIIero 3allOMUHAHUS.

CyObeKT MpecTyIUIeHUsI - 3TO JIMIIO, COBEPIIMBIIEE YrOJOBHO-HAKa3yeMoe
nesuue ([ wim b) u B coorBerctBUM ¢ Y3 cmnocobHoe HecTu 3a Hero YO. B
cootBeTcTBUM ¢ cT. 19 YK YO Moryr HecTu TOJIBKO BMEHsEMble (U3MUECKHE
Jula, JOCTUTIIME BO3PacTa, YCTAHOBJIEHHOTO Y3, € KOTOPOrO0 HACTYIMAET
OTBETCTBEHHOCTb 32 JAHHOE JESHUE.

1) B ct. 19 mpsimo ykazano, yto YO moanexar TOJIbKO (PU3UYECKHE JIHIIA.
OT0 3HauMT, YyTO cyObekTamu I He MOryT OBITH OOBEKTHI MPHUPOABI ((payHbI H
¢bopsl) U PopUANYEcKHe TUla (IPEeINPUITHS, YUPEKICHUS, TAPTHUH U T.1.).

2) BwmeHsemMoCTh JMIIa — €CTh CIIOCOOHOCTh OCO3HABaTh (DAKTUUECKUUN
xapaktep u OO coux /I (b) u pykoBoauts umu. HeBmensiembie nuna (ct.21),
JMILIEHHBIE TAaKOM CIIOCOOHOCTU BCJEACTBUE PACCTPOMCTBA INCUXHUKH, HE MOTYT
OBITH CyObEKTaMU MPECTYIUICHUS.

3) Jaxe y MNCHUXMYECKH 3J0pOBOrO YEJIOBEKa YKa3aHHas CIOCOOHOCTb
CO3HAHUS U BOJIA BO3HUKAET TOJBKO 10 JOCTHXKEHHIO OIPEIEIEHHOr0 Bo3pacra. B
CBSI3U C 3TH Y3 ycTraHaBinuBaeT Bo3pacT (cT.20), IO AOCTHKEHUIO KOTOPOTO JIULIO
MOeT ObITh npusiieueHo Kk YO 3a coBepuienHoe I1.

4.10 IIpakTnyeckoe 3ansaTue 10 (I13-10) CyobekTHBHAS CTOPOHA
npecTyieHus.

[Ipn moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIWMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYy4YIIEro 3allOMUHAHUS.

CyObeKTUBHAsI CTOpOHA MPECTYIJIEHUSI — 3TO ICUXUYECKas JEATeIbHOCTh
JMIA, HETNOCPEICTBEHHO CBs3aHHas ¢ cosepmeHueM npecrymieHus. CCII
oOpa3yeT ero ICHXOJIOTUYECKOE COJIep)KaHUe, SIBISIETCS BHYTpeHHeH (110
OTHOIIEHUIO K OOBEKTUBHOHN) CTOpoHOW mpectyrieHus. OObEKTUBHA CTOpOHA
IOPECTYIUIEHUSI COCTaBJISIET €ro (hakTHUYECKOE COJEp)KaHWE U MOXKET ObITh
HEMOCPEACTBEHHO BOCIPHUHATA MOTEPIIEBIINM, CBUACTEISIMUA U APYTUMH JIMIIAMHU.
CyOBbeKTHBHAs K€ CTOPOHA XapaKTEpU3YeT MPOLECCHI, MPOTEKAIOIINE B MCUXUKE
BHUHOBHOTO, U HEMOCPEACTBEHHOMY BOCHPHITHIO OpraHaMU YyBCTB YEJIOBEKA HE
noanaercs. OHa MO3HAETCS TOJILKO B PE3yibTaTe aHalv3a U OLEHKH MOBEACHUS
MPaBOHAPYIIUTEIS U 0OCTOATENHCTB COBEPIICHUS MPECTYIUICHHUS.

CCII xapakTepuszyeTcd CICIYIONIMMHA OPUANYECKUMHU TMPU3HAKAMU: BHHA,
MOTHUB W 1€Jdb. OTWU TMPU3HAKKM OpPraHUYECKH CBSI3aHbI MeEXay coOol u
B3anMMoO3aBUCUMbl. BuHa B QopMe yMbICia WM HEOCTOPOXKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u uenb — pakyibTaTUBHbIEC IPU3HAKU.

4.11 Ilpaxktuyeckoe 3ansitue 11 (I13-11) IloHsiTHe HEOKOHYEHHOIO
npecrymjiedus. [Ipuroros/jieHne u NokyueHne HA MPeCTyIUICHHE.

[Ipu moAroToBKEe K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMUS.

Craguu coBepllleHHs] MPECTYIJIEHUSI — 3TO pa3MyalolIrecss M0 XapakTepy
coepmaeMbix JI (b) u cremeHnm peanuzalvu MNPECTYIHOTO HaMEPEHUS




ONpENENECHHbIE ATalbl B Pa3BUTHUM  YMBIIUIEHHOIO MPECTYIUIEHUSA. ITO
MIPUTOTOBJICHUE K MPECTYIUICHHIO; MOKYIICHUE Ha MPECTYIUIEHUE U OKOHUYEHHOE
MPECTYIUICHUE.

HelictByroniee Y3 HE NPU3HAET YTOJOBHO-HAKAa3yeMOW CTaquEl COBEPIICHUS
[T ¢popmupoBanue u obHapyxkenue ymbicia (CobopHoe VYinoxenue 1649 —3noi
ymbicen momsiexan Hakazanuio (ct.l ri.ll). Bo3HHKHOBEHHME MPECTYMHOTO
HaAMEpeHusi — TMpoIecC, NPOTEKAONIMl B CO3HATENBHO-BOJIEBON cdepe u
npeaecTByonmii neaeHanpasieHHbIM [ (b) u mosToMy He MOXKeT OBITH ATaroM
I1.

Craguu cosepuienus I1 umeror mecto tonbko B 11 ¢ mpsMbeiM ymbicioMm, B 11
coBepmiaeMbix ¢ KY miam mo HEOCTOPOKHOCTH, NPUTOTOBJIECHUE M NOKYLICHUE
HEBO3MOXHBI, T.K. Hactynusmme OOIl He SBIAIOTCA JKEITAEMOW ILENIBIO
IIPECTYITHOTO MTOBEICHHUS.

Peanuzanus npectynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO I10
ctatbaM OcY VYK, B xoropsix CII ckoHCTpyunpoBaHbl B BUAE OKOHUYeHHOTrO II.
Craguu IpUrOTOBJIEHMS U MOKYIICHHUsS 00pa3yloT MPEIBAPUTENbHYIO IPECTYITHYIO
JEeSTENIbHOCTh, KOTOpast B Y3 Ha3bIBA€TCS HEOKOHUYEHHBIM IpPECTyIUIEHHEM (4.2
CT.29 — IPUTOTOBJICHUE U MTOKYIIICHHE).

4.12 Ipakrtuuyeckoe 3ansatue 12 (I13-12) Ilonsitme coydacTusi B
npecrymjieHun. Buabl coy4acTHMKOB.

[Ipu moAroToBke K BOMpOCaM AKLUEHTUPOBATh BHHUMAaHHE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

Cormacro cr. 32 VYK «CoyuactuemM B TNpPECTYIUICHMM NPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacTHE [JIByX WM 0OoJjiee MLl B COBEPIICHUU
yYMBIIJIEHHOTO npectymuienus». C, kak ocobast popma cosepiienus I1 obnamaer
PSAIOM OOBEKTUBHBIX U CYObEKTUBHBIX MPU3HAKOB.

OObekTHBHbIE NpU3HaKkK C:

1) Yuactue B coBepmienuu Il 2 wnu 6onee nui. C B I1 oOpasyercs auiib
CTCUCHHEM JICATCIIBHOCTH HECKONBbKHX (MIN — 2) (U3UYECKUX JIHIl, KOTOPHIC
obnamaroT npusHakamu cyonekTta I1. Yuactauku I1 nomkHBI JOCTHYB BO3pacTa, C
KoToporo HactynaeT YO u ObITh BMeHsieMbIMH. VICKITIOUeHHE, MO pa3bsiCHEHUIO
[Inenyma BC P® — rpynmoBoe u3HacwioBaHue, pa30oii, rpabex, KOTOpbIe
paccMaTpuBalOTCs, KaK TpPYNIOBBIC, JaXX€ €CIM OCTaJIbHbIE YYACTHUKH HE
MOJJIEXKAT OTBETCTBEHHOCTH BCJIE/ICTBHE HEBMEHSEMOCTH WJIM MaJIOJIETCTBA.

2) COoBMECTHOCTh JIEUCTBHM COYyYaCTHUKOB. JlaHHBIN NMpPHU3HAK O3HAYAET, YTO
JNEUCTBUS KaXJOr0 M3 COYYAaCTHUKOB HAIpPABIIEHbI Ha COBEPIIECHHUE OOIIEro s
Hux I1, B3auMHO AOMONHSAIOT U 00ycNaBIMBAIOT Apyr Apyra. OObeIMHUB yCUITUS
JUTSL JOCTUKEHUSI €IMHOTO ISl HUX MPECTYMHOTO pe3ybTaTa, JIUIa, y4aCTBYIOLIUE
B 11, MOTyT BHECTH pa3HbIl BKJaa B €ro ocymectsieHue. OIHAaKO JOCTUTHYTHIN
COBMECTHBIMH YCWJIMSMH TPECTYIHBIA pe3ynpTaT OyAeT eIuHBIM IS BCEX,
MO3TOMY KaXK/Iblii U3 COYYAaCTHUKOB MOMIEKUT YO HE3aBUCHUMO OT BBIIOJHAEMON
BOJIH.

CyOnekTuBHbIE pu3Haku C:




1) CoyuacTtrie BO3MOXHO TOJIBKO B ymMbIIeHHBIX [1. HeBo3MokHO coyuyacTue
B HEOCTOPOXHBIX II, TOCKOJIBKY TYT JIMIIO HE NPOCTO HE XKEIAeT U HE JOIyCKAeT
HactymieHns OOII, 0HO X ONPOCTy HE NMPEABUIUT KAK PEATILHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepiieHuu 1 qOmKHBI A€CTBOBATh YMBIIUIEHHO.
OObenuHeHNEe (QU3NYECKUX YCIOBUM Uil JIOCTHXKEHUS €IUHOIO pe3yJibTaTa,
TpeOyeT OT COYYaCTHUKOB TAaKXe€ OOBEAUHEHHS U BOJIEBBIX YCTPEMJICHHH.
[TpucoennHeHre nuna K NpecTynHoMmy /[ Ipyrux MoxkeT ObITh COBEPIIEHO Kak C
ITY, tak u ¢ KY. llenp u MOTUB MOTryT OBITH pa3inuyHbl (OJWH TpabWUTEIh B
KOPBICTHBIX LIEJISIX, APYTOM U3 coauaapHocTH ¢ HUM). CoydyacTtue B I1 HEBO3MOKHO
IIpU HAJTMYUU TaK Ha3bIBA€MOM OJHOCTOPOHHEW CyOBEKTHUBHOW CBSI3H, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSIHUE MHTEIUIEKTa U BOJIM HECKOJBKHX CyOBEKTOB. Takum
00pa3oM, COy4acTHe ITO COIIACOBAHHBIE NEMCTBUS HECKOJIbKUX JIULL.

4.13 Ilpakrnueckoe 3ansaTHe 13 (I13-13) IloHsATHE 00CTOSTEJLCTB
HCKJIIYAIONIUX NPECTYNHOCTD IeTHUSA, UX BU/IbI.

[Ipy moaroTroBke K BONpOCaM aKIEHTUPOBATh BHUMAaHHME HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUIIETro 3allOMUHAHUS.

OOcTosTeNbCTBAMU, HCKIIOYAIOMIMMU TPECTYNHOCTh JESHUS, NMPU3HAIOTCA
TaKue CHEelU(PUUECKUE YCIOBHS, KOTOpPbIE YKa3bIBAlOT HE TO, YTO NMPUUYMHEHUE
JUIIOM Bpelia He o0pa3yeT mocsraTenbcTBa Ha 00beKThl Y11 oXpaHbl U cofessHHOE
HE paccMarpuBaercs B kauectse [1.

B rmaBe & mpenycMOTpEHBI CIEAYIOIIME BHUABI 3THUX OOCTOSATEIBCTB:
HeoOxoaumas obopoHa (ctT.37), NpUUYMHEHHME Bpeda MpU 3aJep>KaHUM JIUIIA,
coBepmuBiero I1 (ct.38), kpaitasis HeoOxomumocTh (cT.39), Pusznueckoe wuiu
ncuxuyeckoe npunyxaeHue (cr.40), obocHoBaHHBIN puck (cT.41), ucnonHeHUE
npuKaza WM pacrnopsikeHus: (cT.42). 0cOOEHHOCTh YKa3aHHBIX OOCTOSITENBbCTB
COCTOUT B TOM, YTO IIPU UX HAJIMYUHU MEHSETCS MIPABOBasl OLEHKA COAESIHHOTO: OHO
U3 BHEUIHE YTOJIOBHO-IIPOTHBOIIPABHOIO M OIACHOIO ISl MHTEPECOB JIMYHOCTH,
o0miecTBa WM TOCyJIapcTBa MEPEBOIUTCS B pa3psii MPaBOMEPHOIO MOBEICHUS,
oTBevaroniero peanusanuu 3aaa4 Y3 (ct.2). CII orcyTcTBYyeT.

4.14 IIpaktuueckoe 3ausitue 14 (I13-14) TloHsTHe M  BHIBI
MHOKE€CTBEHHOCTH NPeCTYNICHHUH.

[Ipu moAroToBke K BOMpOcCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX I JTYy4YIIETro 3allOMUHAHUS.

B oriaumuMe OT OAMHOYHOrO NPECTYIUICHHUS, XapaKTepU3YIOIIErocs
COBEpILIECHUEM JIMIIOM JESHUS, KOTOpPO€ KBaIM(PUUUPYETCSd MO OJHOM CcTaThe
Ocobennoit yvactu YK uiu ee 4acTv, MHOKECTBEHHOCTh MPECTYIUIEHU 00pa3yer
COBEpILIECHUE JIMIIOM JIBYyX M 0o0Jiee CaMOCTOSITENbHBIX JIEIHHUM, KOTOpHIE
KBAIM(ULUPYIOTCS MO pPa3jMYHBIM CTaThsiIM YTOJIOBHOrO Kojekca. Ilpu stom
HEOOXOJMMO, YTOOBI KaXKJI0€ W3 HHUX SBISJIOCH CAMOCTOSATEIbHBIM €IUHUYHBIM
NPECTYIUIEHUEM, TO €CTh KaXKJ0€ B3ATOE B OTAEJIBHOCTU COBEPUIEHHOE AECSHUE
XapaKTepU3yeTcs EIUHCTBOM €ro OOBEKTHBHBIX M CYOBEKTHBHBIX MPU3HAKOB,
CoJiep KalluX KOHKPETHBII COCTaB MPECTYIUICHHUS.



3akoHomarenscTBO Poccuiickoit ®enepanuu 3aKpervisieT HECKOJBKO (opMm
MHOKECTBEHHOCTH: COBOKYITHOCTb IPECTYIUICHUH, PEIIUIUB MPECTYILUICHUI.

4.15 IpaxkTnyeckoe 3ansaTue 15 (I13-15) [Monsitne U MejH HAKA3ZAHUS TI0
YrosioBHomy npasy P®.

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUS.

Cormacno 4.l c1.43 YK «H ecTp Mepa rocynapCTBEHHOIO NPHHYXICHUS,
Ha3Hadyaemass 1o nOpuroBopy cyna. H mnpumensercs K Judily, TPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, W 3akimtoyaeTcs B MPeSyCMOTPEHHBIX HACTOSIIUM
Kozaexcom nuiieHny Wiy orpaHUYeHUH TpaB U CBOOO/ STOTO JTUIIAY.

OCHOBHBIE IPU3HAKN HAK3aHUS:

1) H — mepa rocygapcTBeHHOr0o NpUHYXAeHUs, ycTaHOBIeHHas Y 3. Ct.44 YK
JIAeT UCUEPIIBIBAIOIINI [TIEPEUCHb HAKA3AHWUM, HA3HAYAEMBIX CYJIOM.

2) H mnasnauvaercs mumb 3a I, mpegycmorpeHHoe VY3 kak II. H -
ropuanyeckoe nocueacrsue 1. J{pyrue npasonapymenus He BiekyT Y H.

3) H nocutr nmyOnuunblii xapaktep. HazHayaetcs oT MMeHHM rocyaapcrsa u
IPUMEHSETCS B MHTEpEcax BCEro 0OIECTBa, T.€. B IIyOJIMYHBIX UHTEPECAX.

4) [IlpomeccyanbHoit ¢opmoit mnpumeHeHuss H MoxkeT OBITH TOJBKO
OOBUHUTENBHBI NPUroBOp cyna. OOBUHUTENBHBIM NPUTOBOP, BBIHECEHHBIH OT
MMEHHU rocyJapcTna u onpenenstomui H, snserca opunnanabHOl OTpULaTeaIbHOM
rocyJapCTBEHHOM peakuuei Ha I1.

5) H Hocut ctporo nuyHblil xapaktep. [IpumeHnsercs TOJbKO K BUHOBHOMY
JUIA, © HE MOXXET OBbITh Ha3HAYEHO €ro POJICTBEHHHKAM, OJIM3KUM WM JIPYyTUM
JILIAM.

6) H Bneuder 3a coboii CyauMOCTh, KOTOpasi COXpaHSETCS Ha OINpEAesICHHbIN
CpPOK M mociie ero oTObITHA. VIcKiroueHue ISl JUIL YCIOBHO OCYKJEHHBIX, IO
OKOHYAHHIO UCIBITATEIbHOTO CPOKA, CYyAMMOCTH HET.

7) H nmo cBoeMy COJIep>KaHUIO SIBIISIETCA KapoW W 3aKJII0YaeTCs B JIMIICHUH
WIM OTPaHUYEHUU MpaB U cBOOOJ ocyxJeHHoro. CTpajaHus U JIMLIICHUS MOTYT
HOCHUTh Pa3UYHBIA XapakTep — (PU3NYecKuil, HpaBCTBEHHBIN, UMYIIECTBEHHBIH,
MOJIUTUYECKUM U T.1.

4.16 IlpakTnuyeckoe 3ansitue 16 (I13-16) Cucrema U BHABI HAKA3AHMIA.
Otianuyne HaKa3aHUS OT HHBIX MeP Yr0JIOBHO-TIPABOBOI0 XapaKrepa.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX IS JTYy4YIIEro 3allOMUHAHUS.

Bce  Hakazanusi, npegycMOoTpeHHble Y3  KiIacCMUUUPYIOTCS IO
OTNpEJCTICHHBIM MMPU3HAKAM:

1) Ilo nopsanky (cmocoOy) WX Ha3HAYCHHs: OCHOBHBIC, JOMOJHUTENbHBIC; H
KOTOPBIE MOT'YT HA3HAYAThCS KAK OCHOBHBIE U KaK JIONOJHUTEIIbHBIE.

OcHoBHble H — 310 H, KOTOpBIE HAa3HAYAKOTCS TOJBKO CAMOCTOSITENIBHO U HE
MOTYT OBbITh TpHcOeANHEHBl K JapyruM H. D10 o0s3arensHble pabOTHI,
UCIPaBUTEIbHBIE paOOThl, OrpaHUYECHHE [0 BOEHHOW Ciyk0e, OrpaHHYeHUE
CBOOOJIBI, apecT, COAEpKaHWE B MUCHIUTIMHAPHOW BOWMHCKOW YaCTH, JHUIICHHE



cBOOO/BI Ha OMPEICIICHHBIN CPOK, MOXU3HEHHOE JUIIEHHE CBOOOJbI, CMEpTHAas
Ka3Hb (4.1 cT.45).

Hononnutensasie H — 310 H, KOTOpBIE Ha3HAYAIOTCS JUIIb B JIOMOJHEHUE K
OCHOBHBIM M CaMOCTOATENLHO Ha3HauaTbcd He MoryT. JIH npucoenunsitorcs k OH
JUTSL €r0 YCUJICHUS, TIO3BOJISISL MaX MHAUMBUIyaIn3upoBaTh H ncxoas u3 xapakrepa
u crenenn OO II. DTo numieHWe CHEMUAIbHOTO BOMHCKOTO WM TOYETHOIO
3BaHUsl, KJIACCHOTO YMHA WM TOCYAApCTBEHHBIX HArpaj, a Takxke KOH(pUCKaIs
umyniectsa (4.3 ct.45).

OcHoBHbIE WM jAonoigHuTeNbHble H — 310 mTpad u numieHue mnpasa
3aHUMAaTh  OMNpEJEJICHHbIE JOJUKHOCTH WM  3aHUMAaThCA  OIpeNeJICHHON
JEeATEIbHOCTBIO, KOTOpPbIE MOTYT IpuMeHATbcs B kadectBe OH wmm JIH (4.2
cT.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHU MPUMEHSIOTCS, OIPa3IEsA0TCa Ha o01ue
(H xoTtopsie MOTYT OBITHh MPUMEHEHBI K JTIOOOMY JIUILy — JIUIIEHUE CBOOOJBI) U
cneuuanbHbele (H mpuMeHsiemble K cTpOro OrpaHUY€HHOMY KpPYTY OCYXKJIECHHBIX —
COJIepKaHUE B IMCUUIUIMHAPHON YaCTH TOJIBKO JJI1 BOCHHOCTYKAIIHX ).

3) Ilo BO3MOXHOCTH OMpeesieHus: cpoka Aenarcs Ha cpounble (H B koTopbix
yKa3aH Max ¥ MiN cpok, Ha KOTOPbIi OHU MOTYT OBITh ONPECIICHBI TI0 TIPUTOBOPY
cyla — JIMIIEHUE TpaBa 3aHUMAaTh JOHKHOCTH WM OCYLIECTBIIATH JEATEIbHOCTb,
o0si3aTeNbHbIE U UCHPABUTEIbHBIE PAaOOTHI, apecT, JUILIEHUE CBOOOABI U T.1.) U
OJTHOMOMEHTHBIC (HE CBSI3aHHBIE C OMNpEIEICHHEM Cpoka — ITpad, TUIICHUS
3BaHMsI, YMHA, HATPAJ, CMEPTHAS Ka3Hb).

4) Tlo xapakTepy BO3IEHCTBHUS, OKa3bIBAEMOMY Ha OCYKIEHHOTO TpHU HUX
npuMeHeHnd, H monpa3gensioTcs Ha: a) HE CBA3aHHBIE C JIMIICHUEM WU
orpaHu4eHreM cBoOoAb! (Tpad, TUIIEHUE MpaBa 3aHUMATh JOJKHOCTH U T.1.); 0)
COCTOSILIIME B JIMIICHUH WM OTPAHUYEHUU CBOOOJBI (apECT, JIMIIEHUE CBOOOIBI U
T.1.); B) CMEpTHas Ka3Hb.

4.17 TIpakruueckoe 3ansaTue 17 (I13-17) Ha3Hauyenue HakKa3aHMSI.
CMmsiryampuue 1 oTar4yamime 00cTosaTe1bCTBA.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOAWMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEero 3allOMUHAHMSL.

OOmume Havana Ha3HA4YeHWs Haka3aHuig — 3TO0 chopMyiupoBaHHble B Y[
OCHOBOITOJIararoire TpeOoBaHus, KOTOPhIMU 00513aH PYKOBOJCTBOBATHCS CYyJ TIPH
HasHayeHuu Hakazanus. OHHH onpenenenst B ¢1.60 YK (3 wacTu: cnpaBeniuBoe
H B coorBercTtBUM ¢ HOpMamu OcY VYK; coBokynHocTh II u mpuroBopos; yuer
xapaktepa u creneHd OO Il W JAMYHOCTH BHHOBHOTO) U OOBEAUHSIIOTCS
OPUHIIMIIOM €ro CHPaBEMJIMBOCTU. DTO JIOCTUTAETCs MyTeM yudeTa CyJIOoM Ipu
HazHaueHud H crexyromux npaBuit:

1) H noikHO Ha3zHayaThCs B MPEAENax YCTAaHOBIEHHBIX COOTBETCTBYHOLIEH
cratbeii OcU YK, T.e. He HUKEe MIN U He BbIIIE MAX MPEAEIOB, YCTAHOBICHHBIX
CaHKLMEW, npeaycMoTpeHHoi 3a manHoe II. B coorBercTtBHM ¢ 4.2 c1.60 cyx
BIIPABE€ HA3HAUWTh HAKA3aHUE BBILIE IpenesioB: 1o coBokynHoctH II (cT.69); mo
COBOKYNMHOCTH NpUroBopoB (ct1.70). Peusb uner o Haznauenuu H 3a Heckoapko I1.
[Tpu anpTepHAaTUBHBIX CaHKUHUAX Oosee crporoe H Ha3zHadaeTcs cyqoMm B ciiydae,



eciu MeHee ctporui Bua H He oOecrieunBaer noctwxkenus neneid H. Orcrymenue
OT HUKHETO Tpejienna uMeeT 0osee MUPOKUM XapakTep U MPEayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMUIIAM CHPABEIIMBOCTU U r'ymMaHu3ma YII.

2) H naznawaetrcs ¢ yuderom Hopma OU VK, sto mopmbr OY, kotopbie
CBSI3aHbl C Ha3HaueHueM H u BIMSIOT Ha 3TOT mpouecc: 3a1a4u U npuHuumnbsl YK
(rn.1), mnoustue, uenu u Buael H (r1.9), ocobennoctu YO wu H
HecoBepieHHoneTHUX (T11.14) u ap. Hopmbr OY.

3) H naznauaercst ¢ yuetom xapakrtepa u crenenu OO II. Xapaktep OOII
3aBHCUT OT YCTAHOBJIGHHS CYJOM OOBEKTa IMOCSITaTelabCcTBa, (POPMBI BHHBI U
otHecenust Il k kareropum TsDkkuX wian MeHee Tsokkux II. Cremens OOII
onpenensieTcs: 00CTOATENbCTBAMU COAESIHHOTO M JIaHHBIMH, XapaKTepU3YIOIIUMHU
crereHb OO NTMYHOCTH BUHOBHOTO.

4) Ilpn Ha3Hauennn H yduThIBaeTCS JTUYHOCTH BMHOBHOTO. Takas OIEHKa
BKJIOUAET B ce0s1 CyIMMOCTHU (IiepBasi WIM MOBTOPHAs), XapaKTEP COBEPIICHHOTO
(Y wmm mo H, KOpBICTHBIN, HACUJIbCTBEHHBIH, KOPBICTHO-HACHIILCTBEHHBIN),
COLIMAJIbHO-TICUXOJIOTHUECKUE (DAaKTOpbl (OTHOIIEHUWE K TPYAY, 3aCIyrd IMepen
OTteuecTBOM, 3aKOHOIOCIYIIHOCTb, MOBEIEHUE B CEMbE M OBITY, 00Opa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAYECTBA U JAp. MPU3HAKU.
VYyer yka3aHHBIX NIPU3HAKOB HE O3HAYAECT HENOCPEICTBEHHO CBSI3aHHOI'O C HUMU
CMSTYeHUs U oTsArdeHus: H, BaXkHO 4TOOBI CyJ] C Y4ETOM ATHX IPU3HAKOB HA3HAUMI
cripaBemBoe H.

5) Ilpu nHazHauenHuum H cyn ydumThIBaeT OOCTOATENHCTBA CMSTYarolIUE U
otsirvaronue H (cT.61 u 63).

6) Ilpm nHazHauenum H cyn yuuTbiBaeT BiMsiHME HazHauyeHHoro H Ha
UCIIpaBJI€HUE BUHOBHOTO W YCIOBUS XHU3HU €ro cembu. llepBoe cBsi3aHO C
JOCTHXKEeHHEM Lenu H, a Bropoe — cTpemMileHHeM CHU3UTh MOOOYHbIE HETaTUBHbBIE
COLIMAJIBHBIE TIOCIEACTBUS Ha3HaYeHHOro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasyromume OHHH, yuuthiBatroTcs
00513aTEIbHO B UX COBOKYITHOCTH.

4.18 Ipakruyeckoe 3ansaTue 18 (I13-18) OcBoGoxkIeHHE OT YroJIOBHOM
OTBETCTBEHHOCTH M HAKA3AHUSI; CyTUMOCTb.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIETO 3alIOMUHAHHUS.

OcBobOoxkaenue oTr YO o03HayaeT BBIPAKEHHOE B O(PUIIMAIBHOM aKTe
KOMIIETEHTHOTO TOCYJapCTBEHHOI'O OpraHa pelieHue OCBOOOJIUTH  JIMIIO,
coBepmuBiee [I, oT 00s3aHHOCTH TMOJBEPTHYTHCS CYAEOHOMY OCYXKICHUIO U
MPETEPIIETh MEPhI TOCYIaPCTBEHHO-TIPUHYIUTEIIBHOTO BO3JICHCTBHSI.

OO0mmMM  OCHOBaHHMEM  OCBOOOXIeHust Juia ot YO  gBiagercs
HEIEJIECOO0Pa3HOCTh TPHUBJICUCHUS €ro K CyAy H TPUMEHEHUS K HeMy
npunyautenbHbix Mep YII xapakrepa. IlponeccyansHoit gopmoit O ot YO
SIBJIIETCS TIOCTAHOBJICHUE OpraHa JO3HaHUS, CIIEIOBATENSI, MPOKYpOpa WU CYIbH,
100 OmpesieNieHre CyIa O MPEKPAIICHUU YTOJOBHOTO Jiea, MO0 TTOCTAHOBIICHNE
opraHa [IO3HaHHUS, CJIEIOBATENsl WJIM MPOKypopa 00 OTKaze B BO30OYXKICHHUH
YTOJIOBHOTO JIefa.



4.19 Ilpaktuyeckoe 3amsitue 19 (I13-19) IlonsiTHe YyroJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX U €€ 0COOEeHHOCTH.

[Ipu moAroTroBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIETro 3allOMUHAHUS.

VYuuThiBas BO3pacTHYIO celuuKy JHI], HE JOCTUTIIUX 18 JeTHero Bo3pacra
U UX COIMATBHO-TICUXOJIOTUYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHMIA
V3, B YK BbIenieH camocToaTenbHblil pa3aen S «YO Hy.

Cr.87 «H npusHaroTcs nuna, KOTOpbIM K MOMEHTY coBepiieHus 11
UCIIOJTHUIIOCH 14, HO He ucnonHmioch 18 net». [lo gocTmxenuto 18 et npaBoBoit
cratyc H yrpauuBaercs. CT.96 npegycmaTpuBaeT B OTJICTbHbBIX CIIyYasXx,
YUHUTBIBASL XapaKTep COBEPIICHHOTO /| U TUYHOCTH BUHOBHOTO, PACIIPOCTPAHCHUE
yctanoBsienust YO H k nuiam ot 18 10 20 net (32 UCKIIIOUEHUEM TTOMEIIECHUS B
BOCITUTATEIBHOE YUPEKICHUE).

[Tonoxenus cnennaibHOu pernamentannu YO H:

1) CynumocTs 3a I1 coBepiiennsie 10 18 jeT, He yuuTbIBaeTCs Mpu
npusHanuu peruansa I1 (4.4 cr1.18).

2) K H ne npumensiercs I[1JIC (ct1.57), CK (cT.59).

3) H otHOCuUTCH K 0OcTOosiTenbeTBaM cmsirdaromum H (. «6» 4.1 cT.61).

4) H cosepim I1 mosxet ObITh Ha3HAYeHO H 1 mpuMeHeHbI
MPUHYAUTEIbHBIE MEPBHI BOCIUTATEILHOTO BO3ACHCTBUS.

5) Ilepeuens H, npumensemsbix k H cyiiecTBeHHO orpaHuueH: a) mrpad; 0)
JIUIIIEHUE TPaBa 3aHUMAaThCS ONPEICTICHHON AeSTEIbHOCTHIO; B) 00513aTEIbHBIC
paboThI; ') UCITPABUTEIIBHBIE PA0OTHI; /1) APECT; €) JUIICHUE CBOOOIbI Ha
onpeesIeHHbIN CpoK (CT.88).

6) Y3 cyliecTBEeHHO COKpaTHJI CpoKHU noramienus cyaumoctu s H: ITH wim
CT — 1 rox nocae otositus H; 3a T o OT 11 — 3 roga mocne otosiTs H.

4.20 IIpakruueckoe 3ansaTue 20 (I13-20) IIpuHyauTEIbHBIE MepPbI
MEJIMIUHCKOI0 XapaKTepa.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

[IpuHynuTenbHBIE MEpHl MEIUIIMHCKOTO XapakTepa caMud 1o cebe He
SBJISIIOTCSL  YTOJIOBHBIM HakKa3aHWEM, HO, TE€M HE MeEHee, BCErjJa CBS3aHbl C
YTOJOBHO-TIPABOBBIMU  TIOCJIEJCTBUSAMH COBEPUIEHHOTO OOIIECTBEHHO-OMACHOTO
JeSTHUS U OCY>KJICHUEM JIMI[a, BAHOBHOT'O B €r0 COBEPILICHUHU.

[IpuMeHeHUe TPUHYAUTEIBHBIX MEpP  MEIUIIMHCKOTO  XapakTepa B
cooTBeTcTBUM ¢ TpeboBanusiMu c1. 97 YK P®, 00ycioBieHO cleayromumMu
MpU3HAKAMMU:

a) JUIIO0 COBEPIIWIO OOIIECTBEHHO OINACHOE [esSHUE, MPEAyCMOTPEHHOE
cratbsiMH OcoOeHHOM yacT YK, B cCOCTOSIHUHM HEBMEHSIEMOCTH,

0) y 7nuua, mocjie COBEPIICHHS] MPECTYIUICHUS, HACTYIWIO TCUXUYECKOEe
pPacCTpOMCTBO AEJaK0IIee HEBO3MOKHBIM Ha3HAYEHUE U UCIIOJIHEHUE HaKa3aHUs;

B) JIMIIO  COBEpIIMBIIEE MPECTYIUIEHHE  CTPAJaeT  ICUXUYECKUMU
paccTpoiicTBaMH, HE UCKIIIOYAOIIUMHA BMEHSIEMOCTH;



I') BO3MOYKHOCTb NMPUYMHEHHSI 3TUMHU JUIAMH MUHOTO CYIECTBEHHOI'O Bpeja
100 CyIIECTBYET OMACHOCTh JIJISl HUX CAMUX WJIM JIPYTUX JIUILI.

Ecnu BblllleyKa3aHHbIE JIMIIA [0 CBOEMY IICUXHYECKOMY COCTOSIHUIO HE
MPEACTABIAIOT OMACHOCTH, CyJ MOXET Mepeaarb HeOOXOAUMbIE MaTepHallbl
opraHam 3/IpaBOOXpPAHEHUs MJIs PELICHUS BOMpPOCa O JICYECHUU OSTUX JIUI WU
HalpaBJIeHUM MX B  IICUXOHEBPOJIOTMUECKHE YUPEKIEHUS  COLHUAIBHOTO
oOecrieyeHus: B TOpPSIKE, MPEAYCMOTPEHHOM 3aKOHOAATENbCTBOM Poccuiickoit
denepanyiu 0 3[paBOOXPAHCHUM.

4.21 IIpaktuyeckoe 3ansaTHe 21 (I13-21) HHble Mepbl YroJIOBHO-
MPaBOBOI0 XapakKrepa.

[Ipu moaroToBke K BONpOCaM akKIICHTUPOBaTh BHUMAaHUE HEOOXOJMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CIOKHBIX W3 HUX JJIS JIY4YIlEeTO 3allOMUHAHUS.

Konduckanusa umyiectBa B HACTOSIIEE BpeMs SBISETCS €IMHCTBEHHOM
MHOM MEpOH YyroJI0BHO MPABOBOTO XapakTepa.

Konduckanusa umyniecTa ecTb NpUHYAUTEIbHOE 0€3B03ME3IHOE UBBATHE U
oOparieHre B COOCTBEHHOCTh TOCYJapCTBa HMYIIECTBA Ha OCHOBAHHUH
OOBHHHTEIILHOTO MIPUTOBOPA.

Ecnu xoHduckaust onpeneneHHoro npeamMeTa Ha MOMEHT MPUHATUS CYJIOM
pemieHuss 0 KOHGUCKAIMK JaHHOTO TMpeMeTa HEBO3MOXKHA BCIIEJICTBUE €T0
UCIIOJB30BaHUsA, MPOJAKH WJIM [0 WHOW MPUYUHE, CYJ BBIHOCUT PEIICHHUE O
KOH(UCKAIIMN JIEHE)KHOU CYMMBI, KOTOpPasi COOTBETCTBYET CTOMMOCTH JaHHOTO
npeaMera.

4.22 MpakTudeckoe 3ansaTue 22 (I13-22). Ilonsitue OcodeHHo# YacTH
POCCHIICKOI0 YroJI0BHOI'0 NpaBa.

[Ipu n3ydyeHnn 1aHHON TEMBI CTYACHT JIOJKEH OCBOUTH TIOHSITHE
Oco0eHHOM YacTH YyroJIOBHOTO MpaBa U ee 3HaueHue. Kpanudukamms
npecTyrieHui u ee ycaosusi. Cucrema OcoOEHHOM YacTH YTrOJIOBHOTO TpaBa.

4.23 IlpakTnyeckoe 3ansitue 23 (I13-23) [IpecTyniieHusi NPOTHB JKU3HHU.
[Ipn moAroTOoBKE K BOIpPOCAM AKIIEHTHUPOBATH BHUMaHUE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX W Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIETO 3alIOMUHAHHUS.
OOmrast xapakTepUCTHKA TPECTYIUICHUH TIPOTUB KU3HU U 30POBBS.

[IpecTymnenus npoTuB ku3HU. [[oHITHE W MPU3HAKKA YMBITTUICHHOTO yOHWICTBA.
Youiicteo (ct. 105 VYK). VOwmiictBO Marepbl0 HOBOPOXKIECHHOTO peOeHKa.
Yo6uiictBo, coBepiieHHOE B cocTosiHuU addexra. YOUNCTBO, COBEPIIICHHOE TIPH
MIPEBBINICHUN TIPEIETIOB HEOOXOAUMOW OOOPOHBI JTMOO TIPH TMPEBBIINICHUH MED,
HEOOXOMMMBIX IS 3aJCpKaHWW  JIUI, COBEPIIMBIINX NPECTYIUICHUE.
[TpuunHEHNE CMEPTH IO HEOCTOPOKHOCTH. JloBeAeHHE 10 cCaMOyOHIiCTBA.



4.24 Tlpaktudeckoe 3anstue 24 (I13-24) Ilpectymjienusi NpPOTHB
310POBbSI.
[Ipy moAroToBKE K BOMpPOCAM aKIEHTUPOBATh BHHUMaHUE HEOOXOIUMO Ha
KJIFOUEBBIX MOMEHTaX M Ha 0oJiee CIIOKHBIX U3 HUX JUIS JTy4IIEero 3allOMUHAHHUS.
[Ipectymienus npoTuB 310poBbs. [loHATHE, MPU3HAKY U BUIBI IPUYUHEHHS

Bpella 3J0pPOBbIO. YMBIIUICHHOE NPUYUHEHUE TSKKOTO Bpelda 3J0POBBIO.
YMBIIUIEHHOE NTPUYMHEHNUE CPEIHEN TSHKECTH Bpeaa 310poBbio. lIpuunnenne
TSYKKOTO Bp€Jia 3JI0POBBIO MPU MPEBBILICHNUH MPEAEIOB HEOOX0IUMON 00OPOHBI
au00 TpU TPEBBILICHUH MeEp, HEOOXOMUMBIX JUIS 3aJCpXKaHWs JIMIA,
COBEPUIMBILIETO MPECTYIUICHUE. YMBIIIJIEHHOE MPUYUHEHHE JIETKOTO Bpenaa
3n0opoBbio. [lobou. Mctsazanus. llpuumHeHHe TSKKOTO BpeAa 3J0pOBBIO 10
HEOCTOPOKHOCTH. YTrpo3a YOMHCTBOM WIM TNPUYMHEHHEM TSXKKOIO Bpena
310poBbl0. lIpUHYXKIEHME K H3BATUIO OPraHOB WM TKAaHEW 4YelIOBEKa IS
TpaHCIUIAaHTALIMK. 3apa)XeHue BeHepuueckol Oosie3Hbro. 3apaxkenue BUY-
nHpekuureii. He3akoHHOEe MPOU3ZBOACTBO abOpTa, HEOKA3aHUE ITOMOIIH
0onpHOMY. OCTaBJIEHHE B OTACHOCTH.

4.25 Tlpaktuyeckoe 3anstue 25 (I13-25) Ilpectymjienusi npoTHB
cB00O0/BI, YeCTH M JOCTOMHCTBA JIUYHOCTH.
[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBAaTh BHMMAaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CI0XKHBIX U3 HUX JJIS JTyUILEero 3allOMUHaHMSL.

KoHcTUTyIImoHHBIE OCHOBBI  YTOJOBHO-TIPABOBOM  OXpaHbl  CBOOOJIHI,
YEeCTH M JOCTOMHCTBA JIMYHOCTU. lIpMUMHBI NPUHATHS HOBBIX YTOJIOBHO-
IIPABOBBIX 3aIPETOB.

Cucrema npecTyIieHui MPOTUB CBOOO/bI, YECTH U TOCTOMHCTBA JTUYHOCTH.
Nx oOmas xapakrtepuctuka. OCHOBHOM U JIONMOJHUTEIBHBI  OOBEKTHI
nocsAraTenseTB. lloTepneBmnid OT MPECTYIUICHHUS. OObEeKTUBHAs CTOPOHA
MPECTYIJIEHUH MPOTUB CBOOOIbI, YECTH U JOCTOMHCTBA JIMYHOCTH. CyOBEKTUBHAS
ctopoHa. OCHOBHbIE TPU3HAKHU CYOBEKTOB: BO3PACT U PO/ BHIMOIHAEMBIX 3aHATHH.

Hcropust 3akoHOAATENbCTBA O MPECTYIUIEHHUS] MPOTUB CBOOOMBI, YECTH U
JIOCTOMHCTBA JIMYHOCTU. OTBETCTBEHHOCTh 3a JAHHbIE MPECTYIUIEHUS MO
3apy0eKHOMY YrOJIOBHOMY IIpPaBy.

[IpecTtymnenus npoTuB AU4HON cBOOOBI. [loxumnienue yenoneka. [Tonemuka
O TIOHSITHHM TIOXHUIEHUs 4YenoBeka. OCHOBHOW M KBaJTM(PUITMPOBAHHBIC COCTABBHI.
CrienuanbHbIe yCIIOBUS OCBOOOXKJIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEPIIMBIIETO MOXUIIEHUE YeJIOBEKA. PasrpaHnyeHre MOXHUILEHUS YEJIOBEKA CO
CMEKHBIMH COCTaBaMU MPECTYIIEHUN.

HezakonHoe nwumeHue cBoOoabl. [Ipu3HakM  OCHOBHOTO  COCTaBa.
KBamudunupyromue npusznaku. OTrpaHUYeHHE HE3aKOHHOTO JIMIIEHUS CBOOOJIbI
OT IPYTUX MPECTYIIEHUMN.

Toprosns mroapmu. MexayHapOIHO-TIPABOBBIE AKThI O MPEAYNPEXKICHUN U
MIPECEYEHUN TOPrOBIIU JIOJIbMHU. [Ipu3Haku OCHOBHOT'O COCTaBa.



Kpanupuuupytromme U 0cob60 KBanuuuupyromume MpuU3HAKW JaHHOTO JEsSHUS.
AAroput™ KBaM(pUKaLNUU JESTHUSL.

Hcnonp3oBanue pabckoro Tpyaa. MexayHapoJHO-IIPaBOBbIE CTaHAAPTHI
IIpaB 4eJ0oBeKa B 00JaCTU TPYIOBBIX OTHOLIEHHH. OCOOEHHOCTH OOBEKTUBHON U
CYOBEKTUBHOM CTOPOHBI JAHHOTO IpecTymieHus. Kpanupuiupyromniye npu3Haky.

HezakoHHOE noMerieHrne B ICUXUAaTPUUECKUN CTallOHap.

[IpectyruieHuss HpOTUB 4YECTH M JIOCTOMHCTBAa JuU4yHOCTU. Kieera wu
ockopbnenne. OObeKTUBHASI U CYOBEKTHBHAs CTOPOHBI JAHHBIX MPECTYIICHUH.
[loTepnieBmmii OT mpecTyIsieHUs. PasrpaHuyeHHe KIEBETbI M OCKOPOJIEHUS.
Pa3rpannyeHue KiaeBeThl U 3aBEIOMO JIOKHBIN JOHOC.

4.26 Ilpaktudeckoe 3anstue 26 (I13-26) Ilpectymjienusi NpoTHB
M0JIOBOI HENMPUKOCHOBEHHOCTH U MO0JIOBOH CBOOOABI JIUYHOCTH.

[Ipn moAroToBke K BOMpOCaM AaKLUEHTUPOBATh BHUMAHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

[lonsiTHE M BUABI NPECTYIUIEHU MPOTUB IOJOBOW HEMPUKOCHOBEHHOCTH U
MI0JIOBOW CBOOO/IbI TMYHOCTH.

[IpectymiieHuss HpOTUB TNOJOBOW CcBOOOABI JHM4yHOCTU. llpecTymnnenus
IIPOTHUB TOJIOBOM HENPUKOCHOBEHHOCTH. Pa3zrpaHudeHHe MOJOBOIO CHOIUCHHS U
NEHCTBUI ceKcyalnbHOro xapakrepa. Kpurepuum pasrpaHuyeHHs] MOKYIIEHMHA Ha
W3HACWIOBAHWE M HACWIbCTBEHHBIX JEHWCTBUM CEKCYyaJbHOIO XapakTepa oOT
OKOHUYEHHBbIX JAesHui. OlLeHKa XapakTepa Yrpo3bl Kak CpeIcTBa I0JIaBJICHUS
CONMpOTHUBJIEHUS  moTeprneBuiel  (nmoreprneBuiero). IlpusHaku  TpynmoBoro
W3HACUJIOBAHUS M HACUJILCTBEHHBIX JACHCTBUM CEKCyallbHOTO XapakTepa. x ocobo
TsDKKHE nocnencTBus. OLeHKa Bo3pacTa MOTepIeBIlel (MOTEpIEBLIEro) Mo AesiaM
O TIOJIOBBIX THpecTyruieHusiX. Mcnonb3oBaHue O€CIOMOIIHOIO  COCTOSIHUS
notepresiuen (norepresiiero). [lozuuun Bepxosnoro Cyzaa PO®.

OTnvune TOHYXKIEHUS K JCHCTBHSAM CEKCYaJbHOTO Xapakrepa oT
W3HACWIIOBAHUS U HACWJIBCTBEHHBIX JEUCTBUI CEKCYyaJIbHOTO XapakTtepa. OTimnune
pa3BpaTHBIX AEUCTBUUM OT MOJIOBOTO CHOLICHUS UM WHBIX JIEMCTBUM CEKCYaJbHOIO
XapakTepa ¢ JULUOM, HE TOCTUTIIUM HIECTHAALATHIIETHErO BO3PaCTa.

4.27 Tlpaktuveckoe 3ansitue 27 (I13-27) IlpecrymjieHusi NPOTHB
KOHCTUTYHMOHHBIX MPaB U CBO0O/] YeJIOBEKA U IPaKIAHUHA.

[Ipu moAroTOBKE K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX W Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIETO 3alIOMUHAHHUS.

OO0mrast XxapakTepuCcTUKa MPECTYIICHUH MPOTHB KOHCTUTYIIMOHHBIX TIPaB U
cBOOOJ demoBeka W TrpakaaHuHa. Kiaccudukanus TMpecTyIuieHHd MPOTHB
KOHCTUTYITHOHHBIX IPAB U CBOOOT YEIOBEKA U TPakIaHWHA U €€ OCHOBAHUS.

Q. [IpecTymenns MpOTUB MOJUTHYCCKUX TIpaB U cBoOoxa. Hapymenue
paBeHCTBAa IIpaB M CBOOOJ 4YEIOBEKa MW TpaKJaHWHA. BocmpensTcTBoBaHUE
OCYIIECTBICHUIO M30MPATENBHBIX TMPaB WM padoTe M30MpaATEIbHBIX KOMHCCHH.
Hapymenne mnopsigka ¢dbuHaHCUPOBAHUS HW30MPATEIHHON KOMITAHWM KaHIWIIATA,
n30UpaTenbHOTO  OOBEMWHEHWS, W30UpaTeNbHOTO  OJIOKa,  JIESITEIbHOCTH
WHUIIMATUBHON TPYIIIEI IO MPOBEJEHUIO pedepeHymMma, HHOW TPYIIIBI y9aCTHUKOB
pebepennyma. dDanbcudukanus W3OUPATENBHBIX JOKYMEHTOB, JOKYMEHTOB



pebepennyma. dDanbcudukauss HUTOTOB TOJIOCOBaHUSA. BocmpensTcTBoBaHUE
MPOBEICHUIO COOpaHusi, MUTUHIA, IEMOHCTPAIUH, IIIECTBUS, TUKETUPOBAHUS WU
ydactuio B HuX. OOiue u 0coOCHHbIE MPU3HAKKA COCTABOB ATUX MPECTYIUICHHM.
bi1aHKETHOCTh IUCTIO3ULIUA HOPM O MPECTYIUIEHUAX MPOTUB MOJUTUYECKUX NPAB U
cB000Z. (OCOOEHHOCTH OLIEHKHM OOIINECTBEHHOW OIMACHOCTH OSTOH TPYIIIBI
MPECTYIUICHUU.

10. IIpectymieHus MNPOTUB COLUAIBHO-DPKOHOMHYECKUX IpaB U CBOOO/
YeloBeKa W rpaxzaaHuHa.  Hapymenuwe — mpaBunm  oxpaHsl  Tpyja.
BocnpensarcTBoBanue 3aKOHHOM PO ECCHOHATBHON e TEIbHOCTH KYPHATIHCTOB.
HeobocHoBaHHEI 0TKa3 B MpueMe Ha pabOTy WM HEOOOCHOBAHHOE YBOJIBHCHHE
OEpEMEHHOM JKECHILMHBI WU KEHIIUHBI, UMEIOLIEH IeTeld B BO3pACTe A0 TPEX JIET.
HeBpimiata 3apaboTHOI TIaThl, MEHCHUM, CTUIMEHIUM MOCOOUM M WHBIX BBIILIAT.
Hapymienue aBTOpcKUX M CMEXHBIX mpaB. Hapyiienue uzoOperaTrenbCKux u
NMaTEeHTHBIX MpaB. OO0mKe U 0COOCHHBIE MTPU3HAKK COCTABOB 3TUX MPECTYIJICHUM.
bJIaHKETHOCTh AUCIIO3ULAM HOPM O IMPECTYIUIEHUSX MPOTHUB COLMAJIBHO-
HPKOHOMHUYECKHUX IpaB U CBOOOJ YesioBeka U TpaxaaHnHa. OCOOCHHOCTHU OIICHKU
OOIIECTBEHHON OMacHOCTH 3TOW TpYIIbl pecTyrieHui. [IpoOieMHubie cuTyanuu
MIPUMEHEHUSL.

11. IlpectymieHus TpOTUB JHMYHBIX TpaB W cBoOoA. Hapymienue
HEMPUKOCHOBEHHOCTU YacTHOW JKW3HU. HapylieHwe TailHbl TEPENUCKH,
Teae(OHHBIX IEPErOBOPOB, IOYTOBBIX, TEJIETpapHBIX HIA HHBIX COOOIIECHUN.
Hapymienne HenpukoCHOBEHHOCTHM kwiumia. OTka3 B MPEIOCTABICHUU
rpaxaanuHy uHbopmanuu. BocmpensTcTBOBaHHE  OCYIIECTBICHHMIO IpaBa Ha
CBO0OIY COBECTH U BepoucnoBegannii. OCOOCHHOCTH yroJI0BHO-TIPABOBOM OLIEHKHU
YAaCTHOM >KW3HU, TalHbl COOOIICHWH, HEMPUKOCHOBEHHOCTH KHUJIUIIA, CBOOOJbI
COBECTU U BepoucnoBeaaHuil. IIpoTuBompaBHOCTH, OOIIECTBEHHAs] OIMACHOCTH
MPECTYIUICHUH MPOTUB JIMYHBIX MpaB U cBoOoA. OO0ImmMe u 0coOOCHHBIC MPHU3HAKU
COCTaBOB ATUX MPECTYIUICHUN.

4.28 Mpakrnyeckoe 3ansitue 28 (I13-28) IpecTynjieHusi MPOTHB CEMbH
U HeCOBEePLIEHHOJETHHUX.

[Ipu moaroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJTFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JIUIS JTYUIIeTro 3alIOMUHAHUS.

12. TloHsaTds W  BUABI  TPECTYIUICHWH  TMPOTHB  CEMbH |
HECOBEPIICHHOIETHUX. VX o011ast XxapakTepuCTHKA.

13. BoBieueHHe HECOBEPIICHHOJIETHUX B COBEPIICHHE TMPECTYIICHHUS.
BoBrnedenne HECOBEPIIICHHOJICTHUX B COBEPIIICHUE aHTHOOIIECTBEHHBIX ACHCTBUIA.
OObekTuBHAsI cTOpoHA BOBJedeHUs. CrocoObl BoBieUeHHsI. MOMEHT OKOHUYAHUSI.
CyObekTuBHas cTopoHa © cyObekThl. Ilogmena pebGenka. HeszakoHHOe
yCchIHOBJIEHUE (ynouepeHue). Pa3riaiiieHre TailHbl YChIHOBIICHUS (YAOUEPEHHUS).

14. HewucnonHeHue 00sI3aHHOCTEH o BOCIIUTAaHUIO
HecoBeplleHHoNneTHero.  CrneuuanbHblii  CyOBEKT JAaHHOTO — MPECTYIUICHUS.
besnelictBue kak popma 0ObEKTHUBHOU cTOpOHBI. [IoHATHE jXecTOKOTrO oOpaleHus
C HECOBEPILICHHOJIETHHUM.



15. 350cTHOE YKJIIOHEHME OT yIUIaThl CPEACTB Ha COJEp KaHHUE JE€TEU WU
HETPYAOCHOCOOHBIX  poauTened.  [Ipu3HakuM ~ 3JI0CTHOCTHM  YKJIOHEHUS.
CrienmanbHbIi CyObEKT NMPECTYIICHMUS.

16. TIlo3uumu Bepxouoro Cyna PO.

4.29 TIIpaktuyeckoe 3ausitue 29 (I13-29) IlpecrymieHuss NpPoOTHB
COOCTBEHHOCTH.

[Ipu moaroToBke K BOMpOCaM akKIEHTUPOBAThH BHHUMAaHHE HEOOXOAWMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIee CIOXKHBIX U3 HUX JJIS JTyUILIEro 3allOMUHAHMS.

CobcTBeHHOCTh B Poccuiickoit @eaepannu u ee nmpaBoBas ocHoBa. [lonsTue

Y BUJbI (00111asd XapaKTEPUCTHKA) IPECTYIVIEHUI IPOTUB COOCTBEHHOCTH.

[TonsiTHEe W TPU3HAKK XHUIIEHUS YY)KOTO UMyImIecTBa. DOpPMBbI XHUIEHUS: Kpaxka,
MOIIIEHHUYECTBO, Tpabex, pa300i, MpUCBOGHHME U pacTpara. Buubl XuineHus.
XUIlleHne TPEeIMETOB, HMEIOMUX OCOOyI0 II€HHOCTh. KOpBICTHBIE BUJIBI
MPECTYIUICHUN MPOTUB COOCTBEHHOCTHU, HE COJIEPKAIME MPU3HAKOB XHUIICHHUS:
BBEIMOTATEIILCTBO; MPUYMHCHHE HMYIIECTBEHHOTO yIIepOa MyTeM oOMaHa WU
3JI0yNOTPEOICHUS IOBEPUEM.

HekoppICTHBIE ~ TMPECTYIJIEHUS  NPOTUB  COOCTBEHHOCTH:  HENPABOMEPHOE
3aBJIaJICHHE aBTOMOOWJIEM WJIM HMHBIM TPAHCIOPTHBIM CpPEJICTBOM 0O€3 Ienu
XUIICHNUS, YMBINUICHHOE YHUYTOKEHHE HMYLIECTBA. YHHUYTOXEHHE WIIU
MOBPEXICHUE UMYIIECTBA 10 HEOCTOPOKHOCTH.

4.30 Mpakruueckoe 3anatue 30 (I13-30) Ilpecrymiienuss B cdepe
IKOHOMHYECKOM JAeITeJIbHOCTH.

[Ipu moaroTtoBke K BOMpoOcaM akKICHTUPOBATh BHUMaHUE HEOOXOJAUMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CIOKHBIX U3 HUX JIJIS JIyYIlIeTrO 3allOMUHAHUS.

O6miass  XapakTepuCTHMKa TMpeCcTyIyieHnd B cdepe HIKOHOMHUUECKOM
JeATEeIIbHOCTH.

KonkperHbie BUIbI (COCTaBbl) MPECTYIUICHHH B cdepe IKOHOMHUYECKOU
JeATEeIIbHOCTH.

BocnpensTcTBoBaHre 3aKOHHOM —NPEAITPUHUMATEIBCKON WA WHOU
JeSTEIIbHOCTH. Perucrpamus HE3aKOHHBIX CHEIOK C 3emiie. HeszakonHoe
MpEeANPUHUMATENTHCTBO. [Ipon3BoACTBO, MpHOOpETEHNEe, XpAaHEHHE, TIEPEBO3KA UITH
COBIT HEMapKUPOBAHHBIX TOBAPOB H Tmpoaykiuuu. HezakoHHas OaHKOBCKas
JeATeNbHOCTh. Jleranu3amusi (OTMBIBAHHME) JICHEKHBIX CPEACTB WM HHOTO
UMYIIIECTBA, MNPUOOPETEHHBIX JIMIIOM B  PE3yjibTaTe COBEPIICHUS UM
npectymieHus. IlpuoOperenre uiM cOBIT HMMYIIECTBA, JTOOBITOTO 3aBEIOMO
MPECTYNHBIM NyTeM. He3akOHHOE MOoJydeHHe KpeauTa. 3JI0CTHOE YKIOHEHHE OT
MOTAIIEHUSI KPEIUTOPCKOW 3aJ0JDKEHHOCTH. MOHOMOJMCTUYECKUE JEUCTBUS U
OrpaHWYEHHE KOHKYypeHUUHU. [[puHyX)IeHNEe K COBEPIICHUIO CACIKU WM K OTKa3y
OT €€ COBEPILCHUS.



He3akoHHOE€ HCHOJAB30BAHME TOBAPHOTO 3Haka. Hapymenue npaBun
U3TFOTOBJIEHHUST M HCIIOJB30BaHMS TOCYAApCTBEHHBIX IPUOOPHBIX  KIIECHM.
He3akoHHOE  mojydyeHHMe W pas[ValleHHEe  CBEACHMM,  COCTaBIAIOIINX
KOMMEPUYECKYI0 WJIM OaHKOBCKYIO TailHy. IloJKkyn y4acTHMKOB M OpraHM3aTOpOB
Ipo(EeCCUOHANBHBIX CHOPTUBHBIX W 3PENMIIHBIX KOMMEPYECKUX KOHKYPCOB.
3noynoTpebyieHue NpU SMUCCUU IEHHBIX OyMmar. 3JI0OCTHOE YKIOHEHHEM OT
IPEIOCTABIIEHUSI HHBECTOPY WM KOHTPOJMPYIOIIEMY OpraHy uH(popMauuu,
ONpEJENCHHON 3aKoHoAarenbcTBOM Poccuiickoil denepanuu o EHHBIX Oymarax.
[IpousBoacTBO, mpuOOpeTeHHE, XpaHEHWEe, TIEPeBO3KA  WJIU COBIT
HEMapKUpPOBAaHHBIX TOBApOB U NOPOAYKIIUH. WzroroBneHnne wWid COBIT
NOJJIETbHBIX KPEAUTHBIX JTUOO PACUETHBIX KapT U UHBIX IUIATEXKHBIX TOKYMEHTOB.
Kontpabanna. He3akoHHBIA  3KCIOPT  TEXHOJOTWMH, HAYYHO-TEXHHYECKOU
uH(pOpMAIMU U YCIYT, HCIOJb3YEMBIX IPU CO3JaHUU OPYXKHUS MacCCOBOIO
IIOPaYKEHUsI, BOOPYKECHHSI U BOCHHOW TeXHUKU. HeBo3BpamieHue Ha TEPPUTOPHUIO
Pocculickoii @exepannd MNPEAMETOB  XYIO0XKECTBEHHOIO, HCTOPUYECKOTO U
apXeo0JIOTUYECKOro A0CTOSsIHUSL HapoJoB Poccuiickoit denepanuu U 3apyOeKHbBIX
crpaH. He3akoHHBII 000pOT JparoleHHbIX METAJJIOB, IPUPOJIHBIX JParoleHHbIX
KaMHE wiM sxkemuyra. HapymieHue mpaBui caadd rocylapcTBY Aparol€HHBIX
METaJUIOB M JIparoleHHbIX KaMmHel. HeBo3BpallleHHe u3-3a rpaHUIBl CPEICTB B
WHOCTPAaHHOM BaJOTE, YKIIOHEHHUE OT YILIaThl TAMOXKEHHBIX IUIATEKEH.

HenpaBomepHsle  neiictBus  npu  OaHkporcTtBe.  IIpenmnamepeHHoe
0aHkpoTcTBO. (DUKTUBHOE OAHKPOTCTBO. YKJIOHEHHME Tpa)KAaHWHA OT YIUIaThl
Hajora. YKIOHEHHE OT YyIUIaThl Hajora opranusanued. Heucnonnenune
o0si3aHHOCTEM  HajmoroBoro areHta. COKPBITHE [IEHEXKHBIX CPEACTB  JIMOO
MMYILIECTBA OPraHu3aluy WM WHAUBUAYAJIbHOTO MPEANPUHUMATENS, 3a CUET
KOTOPBIX JIOJKHO MPOU3BOJIUTHCS B3bICKAHWE HAJIOTOB U (UJK) cOOPOB.

4.31 TIlpaktuyeckoe 3anstue 31 (I13-31) IlpecrymjieHusi NPOTHB
HHTEPECOB CJIY:KObl B KOMMEPYeCKUX U MHBIX OPraHUu3aluaX.

OOmrast xapakTepucTUKa TNPECTYIUICHUH TPOTUB HHTEPECOB CIYKObI B
KOMMEPYECKUX M HHBIX OPTaHU3AIUSX.

[Ipectynnenus, MPEISITCTBYIOLINE OCYIIECTBIICHUIO MTOJTHOMOYHNI
YIPABJISIFOIIUM OpraHU3alNU. 3I0ynoTpedieHne moatHomMmounsimu. Kommepueckuii
MOJKYTI.

[IpecTymnenus, NpensTCTBYIOMINE OCYIIECTBICHUIO MOJHOMOYHUM YaCThIMU
HOTApUYyCaMH, ayJAuTOpaMH, PYKOBOJUTEISIMHU W  CIYXalIUMH  YaCTHBIX
JIETEKTUBHBIX M OXPaHHBIX CIYX0. 310ynoTpediaeHne MpaBOMOYUSIMHU YaCTHBIMU
HOTApUycamMu W ayauTopaMu. lIpeBbillieHUE MOJHOMOYMI CIYKAIIUMHU YaCTHBIX
OXPaHHBIX U JCTEKTUBHBIX CITYXO.

4.32 Ilpaktudeckoe 3ansatue 32 (I13-32) Ilpectymjienusi NpoTHB
001IeCTBeHHOM 0€3011aCHOCTH.
[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTyUILEro 3allOMUHAHMS.



OOmrast ~ xapakTepUCTHUKAa  MPECTYIUICHUH  TPOTUB  OOIIECTBEHHOU
0€30MacHOCTH.

Konkpetnble BUIbI (COCTaBbl) MPECTYIUIEHUA MPOTUB OOIIECTBEHHOM
oe3onacHoctu. Teppopusm. BoBiedeHne B COBEpIICHHE  NPECTYIJICHUMN
TEPPOPUCTUUECKOTO XapaKTepa WM HHOE COJCHCTBUE HUX COBEPIICHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBEIOMO JIO)KHOE cooOIieHne o TeppopusMe. OpraHuzarus
HE3aKOHHOTO BOOPY>KEHHOTO (POpMUpOBaHUS WM y4yacTue B HeM. banautuszm.
Opranuzanusi OPEeCTYMHOro cooOmiecTBa (MPEeCTymHOM oOpraHu3anuu). YTOH
BO3JIYIIHOIO WJIA BOJHOIO TPAHCIOPTHOIO CyAHA WM >KEJIE3HOJOPOKHOIO
MOJBM)XHOTO COCTaBa. MaccoBble Oecropsiiku. XyJIHTaHCTBO. BaHmamumswm.
Hapymienue mnpaBuin 0€30MacHOCTH Ha OOBEKTaX AaTOMHOW JHEPreTHUKH.
[Ipekpamienue WM OTpaHUYEHUE MOJAYM DJIEKTPUUYECKON  SHEpruu Judo
OTKJIIOYEHUE OT JPYyruX HCTOYHUKOB ku3HeoOecneueHud. [lpuBenenue B
HErOJAHOCTh OOBEKTOB jkHM3HeoOecrneueHus. Hapymenue npaBui Ge3onacHOCTH
P .MPOBEJICHUU TOPHBIX, CTPOUTENIBHBIX WM UHBIX padoT. Hapyiienue mpaBui
0e30macHOCTH Ha B3PBHIBOOMACHBIX OO0BbEeKTax. Hapyienue mnpaBui ydera,
XpaHEHUs, IEPEBO3KM M HCMOJb30BAHUS B3PHIBYATHIX, JIETKOBOCIIIIAMEHSIOIIUXCS
BEIIECTB M NHUPOTEXHUYECKUX wu3aenuid. Hapyiienue mnpaBuia MNOKapHOU
o6e3onacHocTu. HeszakoHHOe oOpalleHre C SIEpHBIMH  MaTepHallaMH WM
PaIMOAKTUBHBIMU BEIIECTBAMU. XUIICHUE JIMOO0 BHIMOTATEIbCTBO PAMOAKTUBHBIX
MaTtepuasioB (WM paJUOAKTUBHBIX BellecTB). He3akoHHOe mnpuoOpeTeHue,
nepenaya, cOBIT, XpaHEHHE, MEePEeBO3Ka WM HOIIECHHWE OpYKHSI €ro OCHOBHBIX
yacTteil, 0oenpunacoB, B3pbIBUATHIX BEIIECTB, B3PBbIBHBIX YCTPOMCTB. HezakoHHOE
U3TOTOBJICHUE opyxus. HeOpexxHoe XpaHEHHE OTHECTPEIBHOTO OpPYXKHUS.
Henannexaiee ucronHeHHEe OOS3aHHOCTEW IO OXpaHE OpYXkHs, OOEMpHUIaCcOB,
B3PBIBYATHIX BEILECTB, B3PBIBHBIX YCTPOMCTB. XWIIEHUE JHOO BBIMOTaTEILCTBO
OpyXHsi, OOENMPUNIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB.
[Iuparctso.

4.33 Tlpakruveckoe 3anstue 33 (I13-33) IlpecrymjieHusi NpPOTHB
310POBbSI HACEJIEHHUA M 001eCTBEHHON HPABCTBEHHOCTH.

[Ipy moaroTroBke K BOMpOCaM akKLEHTUPOBATh BHHUMAaHHE HEOOXOJMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JTy4ILIEero 3allOMUHAHUS.

OOmiasi XapakTepuCTHKa TMPECTYIJICHUH TMPOTUB 3A0POBbsI HACETCHHS H
OOIIECTBEHHON HPABCTBEHHOCTH.

[IpectyruieHuss mpoTUB 370pOBhs HaceneHus. He3akoHHbIE mMpuoOpeTeHue,
XpaHEHHUe, TMEepPEeBO3Ka, W3TOTOBJICHHE, MepepaboTka HAPKOTUYECKUX CPE/CTB,
MICUXOTPOIHBIX BEIIECTB WJIM WX aHajoroB. He3akoHHBIE MPOW3BOJCTBO, COBIT
WIA TePEeChUIKa HAPKOTHUYECKHX CPEACTB, TCHUXOTPOMHBIX BEIIECTB WM HX
aHanoroB. Hapymenue mpaBun  o0opoTa  HApPKOTHYECKHX CPEICTB  WJIH
NICUXOTPOMHBIX BEIIECTB. XHUIIEHHE OO0 BBIMOTATENbCTBO HAPKOTHUYECKHUX
CPEICTB WJM  TCUXOTPONHBIX  BEIIECTB, HE3aKOHHOE KYJIbTHUBHPOBAHUE
3allPEeIICHHbIX K BO3JEIBIBAHUIO PACTEHUU, COAEpXKAIIUX HAPKOTUUYECKUE
BemlectBa. Opranuzanus au0OO COAEp)KaHWE TPUTOHOB JUIA MOTPEOJICHUS
HAapKOTUYECKUX CPEJCTB WJIM MCUXOTPOMHBIX BellecTB. HezakoHHas BbIgada WU



MOJJCNIKA PELENTOB WM HMHBIX JIOKYMEHTOB, NAIONIMX MPaBO Ha MOJyYEHUE
HApKOTHYECKUX CPEACTB WM TCUXOTPOMHBIX BemlecTB. HezakoHHbIE 000pOT
CWIbHOJICUCTBYIOIIMX WJIM SIIOBUTHIX BElIECTB B Mensax cObita. Hesakonnoe
3aHSATHE YaCTHOM MEIMIIMHCKOM MMPAKTUKOM WJIM YaCTHOW (apMalieBTHYCCKOM
JIEATENIbHOCThI0.  HapymieHune — caHMTapHO-3MUAEMUOJIOTUYECKUX  MPABUIL.
CoxkpeiTrie nHpOpMaAIUU 00 0OCTOSTENBCTBAX, CO3AAIONIUX OMACHOCTD IS KU3HU
Y 3I0POBBS JIFOJICH.

[Ipou3BoacTBO, XpaHEHHE, MEpPeBO3Ka MO0 COBIT TOBAapOB, BHIMIOJHEHHUE
paboT OKazaHWE yCIyr, HE OTBEYAIINM TpeOOBaHUSIM OE30MACHOCTH.
Opranuzarust 00beIUHEHUS, TIOCSTAIONIETO Ha IUIHOCTh U MpaBa TpaKaaH.

[IpecTymienus TpPOTUB OOIIECTBEHHON HPABCTBEHHOCTH. BoBlieueHue B
3aHATHE NPOCTUTyUHer. OpraHu3anusi U COACPNKAHUE NPUTOHOB I 3aHSITHUA
MPOCTUTYIIMEH, HE3aKOHHOE paclpOoCTpaHEeHUE MOpHOrpadUueCcKUX MaTepuasioB
Wi npeaMeroB. M3rotoBieHne u 000OPOT MaTepuajoB WM MPEAMETOB C
nopHorpagpuueckuM M300paKEHUSIMH HECOBEPIICHHOJETHUX. YHUUYTOKEHHUE UITU
MOBPEXIEHNE NMAaMITHUKOB UCTOPUU M KyJbTypbl. HaipyrarenbcTBO Haa TeaaMu
YMEPIIUX U MECTaMU UX 3aXOpoHeHus. KecTokoe oOpalieHue ¢ >KUBOTHBIMHU.

4.34 TlpakTnyeckoe 3ansitue 34 (I13-34) DkoJiornyeckne MpecTymIeHuUs.

[Ipu moAroToBke K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJUMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIA JTYy4YIIEro 3alIOMUHAHUS.

OO611ast XxapakKTepUCTUKA SKOJOTUYECKUX MPECTYIIICHUM.

[locsiraTenbcTBa HA OCHOBBI LIEIIOCTHOCTH MPUPO/IBI.

Hapyuienne mnpaBuil OXpaHbl OKPY’KalOIIEH Cpelbl WIM MPOU3BOJCTBA
pabor.

Hapymienue mnpaBun oOpailieHusi SKOJIOTMYECKH OMAacCHbIX BEIECTB U
oTXom0B.  Hapymienme  mpaBunm  O€30MacHOCTH  NpH  OOpallieHuu ¢
MUKPOOMOJIOTUYECKUMHU ~ JTMOO JPYyrMMHU  OMOJIOTUYECKUMH  areHTaMu  WJU
TOKcMHaMu. Hapymienue BeTepUHApHBIX NMPaBUJ U MPaBUJI, YCTAHOBJIEHHBIX IS
O0pHOBI C OOJIE3HSMU W BPEAUTEIISIMU pacTeHHUl. 3arpsi3HEHHE BOJ, 3arpsi3HEHHE
aTMoc(epbl. 3arpsi3HEHNE MOPCKOM CPEeIbI.

[TocsratenbcTBA Ha OCHOBBI JOJDKHOW OxpaHbl Henp. Hapymenue
3aKOHOJATEIhCTBA PD 0 KOHTHHEHTAIBHOM IMmieidbde M 00 HCKIIOUUTEITHHON
DKOHOMUYECKOM 30HE POD.

[Topua 3emun. Hapyiienue nmpaBuil OXpaHbl U UCIIOJIb30BAaHUE HEP.

[locsiraTenbcTBa Ha OCHOBBI LIETOCTHOCTU JKMBOTHOTO U PACTUTEIBHOTO
mupa (puopsl u paynsl). Hapyuienre BeTepruHapHBIX MPAaBUII, yCTAHOBIEHHBIX JIJIS
OOpbOBbI ¢ 00JIE3HAMH U BpeauTeNssMu pacTeHuil. HezakoHHass goObI4a BOJHBIX
KUBOTHBIX M pacTeHuil. Hapyiienue mpaBmwil OXpaHbl PHIOHBIX 3aIacoB.
HesakonHast 0xoTa. YHAYTOKEHUE KPUTHUIECKUX MECT OOMTAHUS JIsl OPTaHU3MOB,
3aHeceHHbIXx B Kpacuyio kuury P®. Hesakonnas mnopyOka 1epeBbeB U
KyCTapHUKOB. YHUUYTOXEHHE U MOBpEXIeHUE jecoB. Hapymenue pexuma oco0o
OXpaHsEMbIX MPUPOTHBIX TEPPUTOPHUIA U IPUPOTHBIX 0O HEKTOB.



4.35 Ilpaktudeckoe 3anstue 35 (I13-35) Ilpectymjienusi NpoTHB
0e30MaCHOCTH JIBUKEHHS M IKCILIYaTAIllUH TPAHCIIOPTA.

[Ipu moAroTroBKe K BOMpPOCaM AakIEHTUPOBAaTh BHUMaHHWE HEOOXOAMMO Ha
KJIFOUYEBBIX MOMEHTaX M Ha 00Jiee CIIOKHBIX M3 HUX JUTS JTYYILIEro 3allOMUHAHMUS.

OOm1ast xapakTepUCTHKA MPECTYIJICHUH TPOTUB OE30MAaCHOCTH ABMKEHUS U
AKCIUTyaTallui TPAHCIIOPTA.

KonkperHsie BHIBI (COCTaBBI) TPECTYIUIGHUH MPOTHB OE30MAaCHOCTH
JIBWKCHHUsI M SKCIUTyaTalluu TpaHcroprta. Hapymienue mnpaBun 0Oe30macHOCTH
JIBUKCHHUSI M DKCIUTyaTallud >KEJIE3HOJIOPO’KHOTO, BO3AYLIHOTO WM BOJHOTO
TpaHcnopta. Hapymienne mpaBWwil JOPOKHOTO JBIDKEHUS M OKCIUTyaTallud
TPAHCTIOPTHBIX cpeAcTB. HemoOpokauecTBEHHBIM peMOHT TPAHCHOPTHBIX CPEICTB
U BBIIYCK B JKCIUTyaTaIllMI0 C TEXHUYECKHUMH HeucrpaBHOCTAMU. [IpuBenenue B
HETOJAHOCTh TPAHCTIOPTHBIX CPENICTB WM MyTel cooOuienus. Hapymenne npaswui,
obOecnieunBaOIUx Oe3zonacHyro palOoTy TpaHcnopra.  Hapymienune mnpaBun
0€30M1aCHOCTH NPU CTPOUTEIBCTBE, IKCIUTyaTallud UM PEMOHTE MAarucTpajbHBIX
TpyOomnpoBojoB. HeokazaHue mnoOMOIIM KamuUTaHOM CyAHA JIIOAAM, TEPISAIIUM
oenctBue. Hapyienue npaBui MEXIyHapOIHBIX MOJIETOB.

4.36 Ipakrtuueckoe 3anatue 36 (I13-36) Ilpecrymiienuss B cdepe
KOMIIbIOTEPHOU HHGOpMALIHH.

[Ipu noaAroToBKe K BONpOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX I JTYy4YIIEro 3allOMUHAHUS.

[TonsiTue npectymieHuii B cpepe KOMIbIOTEPHOU MH(DOPMAIIUU U UX MECTO
CpPEAM HHBIX MPECTYIUICHHWM, COBEPIIAEMBIX C HCIIOJIb30BAaHUEM KOMIIBIOTEPHBIX
TEXHUKU U TexHosiorui. [loHsiTHe KOMIBIOTEpHOW HMHGpOpMAIMU Kak MpeaMeTra
JAHHOW TPYIIIBI TPECTYTUICHU .

Henpasomepnsiit IOCTYyI K KOMITBIOTEPHOU uHdopmaruu.
HenpaBomepHocts noctyna k wuHbopMmanuu. IlociencTtBus HempaBoOMEpPHOTO
nocryna. KsamudummpoBanubiii coctaB. Jlumo, wumeromee goctyn k OBM,
cucteMme OBM wmm wux cern. llpobGnema auddepeHnmanum yrojioBHOM
OTBETCTBEHHOCTH 33 HEMPABOMEPHBIN JOCTYI K KOMITbIOTEPHOU HH(pOpMaIUu.

Co3nanue, HCIOIB30BAHUE M PACHPOCTPAHEHHE BPENOHOCHBIX MPOrpaMM
st OBM. Tlpenmer mnpectrymienusi. KommnberotepHbie Bupycbl. OObeKTHBHAS
ctopoHa. CyObekTuBHasi ctopoHa. Kaamudukamuss co3gaHusi BpEIOHOCHOM
MIPOTPaMMbl WJIM BHECEHHE M3MEHEHHH B YK€ CYIIECTBYIOIIYIO IPOrpaMMy s
COBEPILIEHUS UHOTO MpecTyIieHus1. KBanupuiupoBaHHblil cCOCTaB MPECTYIIICHUS.

Hapymenue npaBun skcrmyaranum 9BM, cuctembr OBM wnnm ux certu.
OTrpannyeHue NaHHOTO COCTaBa OT HEMPABOMEPHOTO JOCTYIA K KOMIIBIOTEPHOMN
uHpopmanuu. MomeHT okoHuaHus mnpectyruieHus. CyObeKT MpecTyIICHUS.
Tsoxxue nocnenctusa. CyObeKTUBHASI CTOPOHA KBATU(HUIIMPOBAHHOTO COCTABA.

4.37 Tlpaktuueckoe 3ansaTue 37 (I13-37) [IpecTynieHusi MpOTUB OCHOB
KOHCTUTYLHMOHHOIO CTPOsi U 0€30MaCHOCTH rocy1apcTBa.
[Tpu moaroTOBKE K BOMPOCAaM aKIIECHTUPOBATH BHUMaHUE HEOOXOIMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIEro 3alIOMUHAHMSI.



OO0mrast xapakTEepPUCTHKA MPECTYIUICHUH MPOTHB OCHOB KOHCTHUTYIIMOHHOTO
CTpOsi U 6€30IaCHOCTH rOCYJapCTBa.

[TocararenbcTBa Ha BHEMIHIOW Oe3omacHocTh Poccuiickoit ®enepanuu.
rocyaapcteeHHas u3meHa. [lnuonax.

[TocsrarenscTBa HA MOJIUTUYECKYHO OCHOBY Poccuiickon deneparuu.

[TocsiraTenbeTBa Ha KU3HB TOCYIAPCTBEHHOTO UM OOIIECTBEHHOTO JACSTENS.

HacunbCTBeHHBI 3axBaT WJIM HAaCHJIBCTBEHHOE YJIEPKAHHE BIIACTH.
Boopyxennbiit  msaTex. [lyOnuunble  Npu3bIBBI K OCYILIECTBIICHUIO
DKCTPEMHUCTCKON JESATEIBHOCTH.

[TocsiraTenbcTBa HA SKOHOMHYECKYIO O€30MaCHOCTh U 000POHOCTIOCOOHOCTH
P®. /IuBepcusi.

[TocsratenbcTBA HA  KOHCTUTYLIMOHHBIA  TPUHIMII ~ HEIOIMYLICHUS
npomnaraijibl WM aruTaiuu, BO30YXIAIOIIME PaCOBYI0, HAIMOHAIBHYIO WU
PEIUTHO3HYI0 HEHABUCTH WK Bpaky. Bo30ykaeHne pacoBoii Uiy HAIlMOHAIBHON
Bpaxapl. OpraHuzanus 3KCTPEMUCTCKOTO coobmiectBa. Opranuzarus
JESTEIPHOCTH 3KCTPEMUCTKON OpPTraHU3alvH.

[TocsararenbcTBa Ha COXPAaHHOCTH I'OCYAAPCTBEHHOW TaiiHbl. PasrimamieHue
rOCYy/IapCTBEHHOM TaWHBI. YTpaTa JIOKYMEHTOB, COJEPKALIUX TI'OCYIAPCTBEHHYIO
TalHy.

4.38 Ilpaktuyeckoe 3ansatue 38 (I13-38) Ilpectymjienusi NpoOTHB
roCy1apCTBEHHOM BJIACTH, HHTEPECOB IOCYAApPCTBEHHOM CJIY:KObI U CJIYKObI B
OpPraHax MeCTHOIr0 cCaMOyIpaBJICHUS.

[Ipu noaAroToBKE K BONPOCaM aKIIEHTUPOBATh BHUMAaHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CII0KHBIX U3 HUX JJIs JTYUIIEro 3allOMUHAHUS.

OOmiast xapakTepucTHUKa MPECTYIJIEHUH MPOTUB TOCYJApCTBEHHOM BIACTH,
UHTEPECOB TOCYJIAapCTBEHHOM CIyXObl M CIyXObl B OpraHax MECTHOTO
CaMOYITpaBJICHUS.

MexaHu3M OCYILIECTBICHUSI TOCYJAapCTBEHHOW BJIACTH, TOCYAAPCTBEHHOU
CIy>)kObl M CIyKObl B OpraHax MECTHOTO camoynpasiieHusi. llonartue wu
CONlep)KaHME TPABOBBIX OJlar, OXpaHSIEMBbIX HOPMaMH JIaHHOW  TJIABHI.
Knaccudukanuss 3anpernieHHbIX nocsirareabcTB. OCOOEHHOCTH — CHEUATBHOTO
cyobekTa. Bompockl  yroiioBHO-IPaBOBOTO COJEP)KaHUS, CTPYKTYpbl U ILIETHU
3anperoB. Mcnonb3oBaHue 3HaHUI B 00J1acTU PUHAHCOBOTO MpaBa, OOIKETHOTO U
MHOT'O CMEKHOT'0 3aKOHOIATENIbCTBA.

3noynorpediieHue JTOJKHOCTHBIMH MOJIHOMOYHUSMH. [Tonsarue
UCIIOJIb30BAHUSL JIOJDKHOCTHBIX TMOJHOMOYHMI BOIPEKM MHTEpEecaM CIIY>KOBbI.
Cy1iecTBeHHOE HapylieHue oxpaHsaeMbix O01ar. CyObeKTHBHAsI CTOPOHA.

HeueneBoe pacxonoBanue O KeTHBIX cpeacTB. HeleneBoe pacxonoBanue
CPEICTB TOCYJAapCTBEHHBIX BHEOIOKETHBIX  (QoHIOB. OOBEKTUBHBIE U
CyOBbEKTHUBHBIC MTPU3HAKU JAHHBIX MTPECTYIICHUH.

BHecenune B euMHbIE TOCYJapCTBEHHBIE PEECTPHI 3aBEJOMO HEJOCTOBEPHBIX
ceenenuil. llenun 3ampera. BocnonHsitoniee 3akoHOaTeNbCTBO. OOBEKTUBHBIE U
CYOBbEKTUBHBIC MTPU3HAKU JAHHOTO MPECTYIUICHUS.



Otka3z B mnpenocraBineHun uHpopmaimun DenepanbHomy CoOpaHuio
Poccuiickoit @enepanuu unu CuetHo nanarte Poccuiickoit @enepanuu.

[IpeBblllIeHHE TOMKHOCTHBIX IMOJHOMOYMM. SIBHBIA XapakTep BBIXOJA 3a
npenensl  nonHomouuid. [locnmeacTBusi mnpectymiienus. Kpanudunmpyronume
npusHaky. [[pucBoeHNE MOJTHOMOYNIA JOJKHOCTHOTO JIUIIA.

HewncnonHenne coOTpyAHUKOM oOpraHa BHYTPEHHUX Jen Ipukaza. Llemn
3anpera. OObEKTUBHBIE U CYOBEKTUBHBIC TPU3HAKU COCTABA.

He3akoHHOE ydacTHe B NpeANpPUHAMATEIBCKOM AeATENbHOCTU. llemn u
chepa mnpumeHeHHWs  3ampeTta. [lOHATHS  «ydpexACHHE  OpPTraHHW3aIlvH,
OCYIIECTBISIIOMIEN MPEANPUHUMATEIBCKYIO AEATEIBHOCTE» M «y4acTHUE B
pykoBoacTBe €ro». Crnoco0 NelcTBUS — JUYHO WM 4Yepe3 JIOBEPEHHOE JHMIIO.
3anper Ha COBEpUICHME HAa3BaHHBIX JCUCTBUM. lIpuumHHAs CBSI3b MEXAY
JEUCTBUSIMA W MPEAOCTABICHUEM OpPraHU3allMyd JIbIOT W NPEUMYLIECTB WIIH
MIOKPOBUTENILCTBA B UHOU (popMe.

[Tomyuyenue B3saTku. [lada B3aTKH. VMcTOpHS pa3BUTHS 3aKOHOIATENBCTBA O
B3siTouHnyectBe. llenm u cdepa mnpumeHneHus 3ampetoB. [Ipeamer B3SITKU.
[Tonemuka 1Mo BOIPOCY O MPEAMETE B3SITKU B YIOJIOBHO-IIPABOBOM JIMTEPATYPE U
Ha TpakTuke. He3HauutensHOCTh mpeamera B3SITKH. OOBEKTHUBHAs CTOpOHA
noyiydeHus: B3sATKU. [leficTBusi (Oe3aeiicTBUE) MO MOJYUYEHHUIO MPEAMETa B3SITKU.
OcHoBaHMsl mepenadyd W NPUHATHS NpeaMera B3STKU. CBA3b 0XKUIAEMbIX WIU
BBITIOJTHSAEMBIX ~ JICUCTBUM ¢  moJiydeHHeM  mpeamera  B3saTku.  OOiee
MOKPOBUTEIILCTBO WJIM TOIMYCTUTEIBCTBO Mo ciyx0e. Kaamudumupyromnue
npusHaku. [loHsTtve nmaum B3sATKU. Jlaya B3ATKM uepe3 mocpeaHuka. MoOMEHT
OKOHYaHUs TMpecTyruieHus s B3sTkogatens. Coaepxanue ymbicia. CyObekT
nayu B3sTKU. OCBOOOXKICHUE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3ATKHU.

CnyxeOHblii momyior. He3akoHHass BblJjaya TacmopTa TIpakIaHUHA
Poccuiickoii ®@enepanu. A paBHO BHECEHHUE 3aBEJOMO JIOKHBIX CBEJCHHUI B
JIOKyMEHTBI, TOBJIEKIIIEe HE3aKOHHOE MpuobpereHue rpaxmancrsa Poccuiickoi
Oeneparuu. llenmn u chepa npumeneHust crareil. OOIECTBEHHAsT OIMACHOCTH
npectyrenuii. [Ipeamer npecrymienuii. [lonsTie oguIMAaTBLHOTO TOKYMEHTA.
[TonssiTie  3aBeIOMO  JIOKHBIX  CBEJICHWM, HCIPABICHUH, HCKAXKAIOIUX
nercTButensHoe coaepkanne. CyObeKTUBHAS CTOPOHA TPECTYIUICHHM.

XamatHocTh. [IOHATHE HEHCHONHEHWS WM HEHAJIEKAIIETO HCIOIHEHHS
cBoUX o0s3aHHOCTEeH. [Ipr3HaK HETOOPOCOBECTHOTO MJIM HEOPEKHOTO OTHOIIICHUS
K CITy>K0e.

4.39 MpakTnyeckoe 3ausaTue 39 (I13-39) [IpecTynieHusi NPOTHUB NMPaBOCYAMS.
[Ipu moAroToBKe K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXO0IMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIYYIIEeTrO 3allOMUHAHUS.
OOmrast ~ XapakTEepPUCTHKAa  MPECTYIUICHHUMA MIPOTUB PaBOCYAUSI.
[TocsiraTenbcTBa TPOTUB  TMPABOCYNIUS, COBEpIIaeMbie PAOOTHUKAMU OpPTaHOB
MPaBOCYAUSL.
[IpuBrnedueHre 3aBEIOMO HEBHHOBHOIO K YrOJOBHON OTBETCTBEHHOCTH.
He3akoHHO€ OCBOOOXIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH. He3akoHHOE



3a/iep’KaHue, 3aKIIYEHUE T1I0J] CTpaxy WIH COJIEpXKAHUE TOJl CTPaXew.
[IpunyxeHrE K 1a4e ITOKa3aHUM.

danscudukanus nokazarenbctB (4.2 ¢1.303 YK). Brinecenue 3aBegomo
HEIPaBOCYHOTO MPUTOBOPA, PEIISHUS MJIM HHOTO CYyJIeOHOTO aKTa.

[TocsratenbcTBAa HaA TPABOCYAME, COBEPIICHHBIC JIMIIAMH, K KOTOPBIM
MIPUMEHEHBI MEPBI ITPABOBOTO MPUHYXAeHUA. [Tober n3 Mecta JauIieHus cBOOOIbI,
W3-TIOJT apecTa WK U3-TI0J1 CTPaXKU. Y KIIOHEHHE OT OTOBIBAHUS JIMIIISHUS] CBOOO/IBI.

[TocararenbcTBa Ha MPaBOCYAME, COBEPIICHHBIE JIMIIAMU, HapYIIAIOIIUMU
WIM HE BBINOJHSIONIMMHE OOIIETpaXXTaHCKUE OO0S3aHHOCTH  COJACWCTBOBATH
MPaBOCYAUI0O U HE MPENSTCTBOBATH €ro OCYIIECTBICHUIO. BocmpensitctBoBaHuE
OCYIIECTBIICHUIO paBoOCyAus n MIPOU3BOJICTBY peABaAPUTEILHOTO
paccnenoBanus. [locsraTenbCcTBO Ha KU3HB JIUIA, OCYIIECTBIISIONIETO MPAaBOCY/IME
WU TIpeABapUTEIbLHOE paccieoBaHue. YTpo3a UM HACUILCTBEHHBIE JCHCTBUS B
CBSI3M C OCYIIECTBJICHHEM IIPABOCYIMSI M TPOU3BOACTBOM MPEABAPUTEIHHOTO
paccinenoBanus. HeyBaxkenue k cyay. Kneeta B OTHOIIIEHUM CYJIbH, MPUCSKHOTO
3acenarelisi, MPOKypopa, ClEeAoBaTelsl, JIMIA, IPOM3BOJAIIECTO JO3HAHUE,
CyeOHOro mpucraBa CyaeOHOro ucrmojaHuTens. PanbcuduKkamms T0Ka3aTeIbCTB
(u.1 c1.303 YK). IlpoBokanusi B3SITKM WM KOMMEPYECKHUU MOAKYM. 3aBEIOMO
JIOKHBIA JIOHOC. 3aBEIOMO JIOKHBIE IIOKa3aHHUA, 3aKJIIOYEHHE DJKCIepTa WIH
HENpaBWIbHBIN mepeBoJ. OTKa3 CBUIETENS WIM MOTEPHEBIIETO OT Jaud
nokazanuu. [logKyn wiv OpuHYXICHHE K Ja4e€ MOKA3aHWM WIM YKIOHEHHE OT
Jlayu TOKa3aHuil Jub0 K HempaBWIbHOMY MepeBoay. PasriameHue maHHBIX
MpEeABAPUTEILHOTO  pacciefoBaHus. PasrmamieHue  CBeJeHUH O — Mepax
0€30MacHOCTH, MPUMEHSIEMbIX B OTHOIICHUU CYJbHM M YYACTHUKOB YT'OJIOBHOTO
nporecca. He3zakoHHbIE JEHWCTBUSI B OTHOIIEHWU HMMYIIECTBA, MOJBEPTHYTOTO
OMHCHU WIH apecTy MO0 moajiexaiinero koHpuckanuu. Hercnonnenue nmpuroBopa
cyJa, perieHus CyJia Wil HHOTO CYJeOHOTO aKTa. YKPhIBATECIbCTBO MPECTYIICHHUH.

4.40 IpakTnyeckoe 3ausitue 40 (I13-40) IpecTymiieHust NPOTHB MOPSAIKA
yInpaBJIeHUS.

[Ipu moaroToBKe K BOMPOCaM aKIIEeHTUPOBATh BHUMaHUE HEOOXOIMMO Ha
KJTFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JYUIIETO 3alIOMUHAHMUSI.

OOmrast xapakTEepUCTHKA TNPECTYIUICHUI MPOTHB TOPSIKA YIPaBICHUS.
[locArarenbcTBa Ha TPEACTABUTENEH BJIACTM W HWHBIX JHI B CBA3U C
YIPaBJIEHYECKON NIESITENBHOCTBIO TOCYIApCTBEHHBIX OpraHoB. [locsararenscTBa Ha
KW3Hb COTPYAHUKOB MPABOOXPAHUTENBHBIX OpraHoB. [IpuMeHeHue Hacuius B
OTHOIIICHUHU MPEICTABUTENEN BJIACTH. Jlezopranuzanus HOpPMaJbHON
NEATEIIbHOCTH YUPEXKACHUHN, 00€CTICUNBAIOIINX U30JISIIIUIO OT OOIIECTRA.

ITocsararenbcTBa Ha HENPUKOCHOBEHHOCTh T'OCYJIApPCTBEHHOM rpaHull PO,
HE3aKOHHOE nepeceyeHne rpanHunbl  PO. [lporuBornpaBHOE  HM3MEHEHHE
roCcyJ1apCTBEHHOM rpaHulbl PO.

[TocararensctBa  Ha  aBTOopuTeT  locygapcTBeHHOro  repba u
['ocynapctBennoro ¢nara P®. HanpyrarensctBo Haa ['ocyaapcTBeHHBIM repbom
u [ocymapctBennpiM (marom P®. [locsraTenpcTBa Ha TOPSOOK TpHU3bIBA HA



BOCHHYI0O W  aJbTEPHATHBHYID TPAXIAHCKYIO CIyXOy. VYKJIOHEHHE OT
MPOXO’KJICHNS BOGHHOMN U aJIbTEPHATUBHOM CITYkKOBI.

[TocsiraTenbeTBa Ha MOPSAIOK oOpamieHus: OQUIMAIbHBIX JOKYMEHTOB H
rocyapcTBeHHbIX Harpaj. [loxuiieHue wiv noBpexieHue JOKyMEHTOB, IITaMIIOB,
neyaTteil 100 MOXUIIEHWE MapoK akKIU3HOro cOopa, CIelHAbHBIX MapoK WU
3HaKOB COOTBETCTBUs. I[IproOpeTeHne uiau cObIT OQUIUATBHBIX JOKYMEHTOB U
rocyapcTBeHHbIx Harpai. lloagenka ¥ YHUUYTOXKEHHE WJICHTU(PUKAIMOHHOTO
HOMEpa TpPAHCIOPTHOTO CpEICTBA, TMOAJENKA, MW3TOTOBJICHHE WU  COBIT
MOJAJCIbHBIX JOKYMEHTOB, TOCYJAapCTBEHHBIX Harpaji, IITAMIIOB, MOIIUCEH,
OmankoB. WM3roTtoBneHue, COBIT  MOJAETBHBIX MapoOK  aKIU3HOTO cOopa,
CHEIUATBHBIX MapOK HJIM 3HAKOB COOTBETCTBHS JINOO MX UCIIOJIb30BAHUE.

[TocararenbcTBa Ha TOPSJOK OCYIIECTBICHHS OCIApUBAEMBIX IPaB.
CamMoympaBcTBO.

441 Tlpaktuyeckoe 3anstue 41 (I13-41) IlpectynmjieHusi NPOTHB
BOEHHOM CJIyKOBI.

[Ipu moAroToBKe K BONpOCaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIy4ILEero 3allOMUHaHMSL.

[lonsiTue mpecTyluleHHH MTPOTUB BOGHHOM CIy’)KObl M HX BHUIBL
[TpoTuBONPaBHOCTb, BUHOBHOCTb, OOLIECTBEHHAs] ONACHOCTh M HAKa3yeMOCTh
JaHHOM rpynnbl npecTymieHuid. CyObeKT NpecTyIJIEHUH MpPOTUB BOECHHOMU
cinyx0bl. Ilepnon BoeHHOU ciyxO0bl. BoeHHOCTYyXalue, MpoXoAsiiie BOCHHYIO
CITy>KO0y MO MPU3bIBY U KOHTPAKTy. OCOOCHHOCTH MPECTYIVICHUM MPOTUB BOSHHOM
CITy>KOBbI, COBEPIIICEHHBIX B BOGHHOE BpeMs WU B 00eBoil oOcTaHOBKe. OTiamuue
BOEHHBIX MPECTYIJIEHUH OT MPECTYIIEHUI MPOTUB BOEHHOM CITY>KOBI.

[IpectynneHnss NpOTHB YCTABHBIX B3aUMOOTHOLIEHUM BOEHHOCIYKAIIMX.
Heuncnonnenne npukaza. ConpoTUBIECHNE HAYAIBHUKY WM NPUHYXICHUE €r0 K
HapYIIEHUI0 O0S3aHHOCTEH BOEHHOM Ciy>kObl. HacuibCTBEeHHBIE NEWCTBHS B
OTHOUIEHMM HadajgpHUKA. HapyleHune ycTaBHBIX NpaBWI B3aMMOOTHOIICHHI
MEXIYy BOCHHOCIYKAaIlUMU IIpU OTCYTCTBHM MEXAY HHMH OTHOLIEHUU
noq4rMHeHHOCTH. O61I1e U 0COOCHHBIE MPU3HAKU COCTABOB 3TUX MPECTYIICHUM.

OcxkopOnenue BOCHHOCITYKAIIETO. IIpu3naku OCHOBHOTO "
KBTI (PUITUPOBAHHOTO COCTABOB.

[IpecTymieHus NPOTUB BBHIMOJHEHUS OOSI3aHHOCTEH MO MPOXOXKIECHUIO
BOEHHON ciy’)kObl. CaMOBOJIBHOE OCTaBJIICHME 4YacTH WM MECTa CIIyXkOBbl.
Je3epTupcTBO. YKIOHEHUE OT HCIOJIHEHUS OOA3aHHOCTEH BOEHHOW CITYXOBbI
MyTeM CUMYJISIIUKA OOJIE3HW WM MHBIMH criocobamu. OOmme U crenuaibHbIe
NPU3HAKH  COCTAaBOB  ATUX  mpecrymieHnd.  CrenuanbHble  OCHOBAHUSA
OCBOOOXKJIEHHSI OT YrOJIOBHOM OTBETCTBEHHOCTH BOECHHOCTYXKAIIUX, BIIEPBbIC
COBEpPIIMBIIKX JI€3€PTUPCTBO WK CAMOBOJIBHOE OCTABIIEHUE HIIK MECTa CITY>KOBI.

[Ipectymienus, mocsararoue Ha OTHOIICHMs, 00ECIEeYHBAIOLINE HECEHHE
CHELMANBHBIX CIYX0, NIeXypcTBa WIM MaTpyiaupoBaHus. Hapymenwe mnpaBumn
HeceHHs: 0oeBoro jaexypcrBa. HapyiieHue mnpaBui HECEHUS MOTPAaHUYHON
cinyx0bl. Hapymienue ycTaBHbIX MpaBHIl KapayJlbHOM cirykObl. Hapymienue
IPaBUJI HECEHUS CIYXObl MO OXpaHEe OOIIECTBEHHOTO MOPSAAKAa M 00ECIEUCHHIO



oOmecTBeHHON  Oe3zomacHocTH. HapymieHue ycTaBHBIX MpaBUi — HECEHHS
BHYTpPEHHEH Ci1y>kObl ¥ aTpyJIUpOBaHus B rapHu30He. OcTaBiIeHHE TOTHOAIOIIETO
BOGHHOIO Kopabss. OOmume U O0COOCHHBIE TPU3HAKKM COCTABOB  ATHX
MPECTYIICHUU.

[Ipectyrmuienus npoTuB cOEpEKEHUs BOEHHOIO MMYIIECTBA. Y MBIIIJIEHHOE
NOBPEXKJICHUE WM YHUYTOKEHHE BOCHHOIO uMmylectsa. l[loBpexnenue wnmm
YHUYTOXXEHUE BOCHHOIO HMYILECTBA II0 HEOCTOPOKHOCTH. YTpaTa BOEHHOIO
uMyniectsa. [Ipu3Haky cOCTaBOB 3THX MPECTYIICHUN.

[Ipectymienus npoTuB 0€30MacHOTO OOpAIIECHUS C OPYKUEM WJIM BOCHHOMN
TexHukod. Hapymenne mnpaBun oOpamieHus C OpYKMEM U TMpeAMETaMu,
IPEACTABIIAIONIMMU TOBBIIMICHHYIO OINACHOCTh Ul OKpyxaromux. Hapymenue
IpaBuJ BOXKJICHUS MPU dKCIUTyaTaluyd MamvH. HapyiieHue npaBuil MoJeTOB WK
NOAroTOBKM K HUM. Hapymienue npaBun kopadieBoxaeHus. O01mme 1 0coOEHHbIE
IIPU3HAKU COCTABOB 3TUX MPECTYIUICHUM.

4.42 TlpakTnueckoe 3ansaTue 42 (I13-42) [pecTynieHusi NPOTHB MHUPa
1 0€30IACHOCTH YeJ10BeYecTBA.

[Ipu moAroToBKe K BONPOCAaM aKIIEHTUPOBATh BHUMaHUE HEOOXOAUMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00Jiee CIOXKHBIX U3 HUX JJIS JIyUILEero 3allOMUHaHMSL.

[lonssTue W BHUIBI NPECTYIUIEHWH MNPOTHUB MHUpa U 0€300aCHOCTH
yenoBeuecTBa.  OOHIECTBEHHas  ONACHOCTb  MPECTyNHBIX  AesHuM.  Kpyr
VMCTOYHHUKOB, YCTAHABJIMBAIOLIMX YTOJOBHO-TIpaBOBble 3ampeThbl. [IpoGnemsl
bopMHpOBaHUS OTpaciyd MEXKAYHApPOJHOTO YrojioBHOro mpasa. Chneuuduxa
o0ObeKTa M TnpeaMmera mnocsrarenbcTBa. [Ipu3Haku OOBEKTUBHOW CTOPOHBI.
Oco0EeHHOCTH CYOBEKTUBHOM CTOPOHBI MNPECTYIUICHWH, MX MOTHUBBI W LEJH.
CyOBeKT NpecTyIICHUM.

IIpectymienns npotuB Mupa. [lnaHupoBaHMe, MOArOTOBKA, Pa3BA3bIBAHUE
WM BEJEHHWE arpecCMBHOM BoMHBL. OOImecTBeHHass omacHOCTh IloHsTHE
arpeccCUBHON BOWHBI W €€ COOTHOUICHHE C MOHATHEM arpeccud. OObeKTHBHAs
ctopoHa. CyOBbeKThl TPECTYIIIICHUS.

[TyObnuunbie TPU3BIBBI K Pa3BSI3bIBAHUIO arpecCMBHON BOWHEIL. [loHsTHe
«ryOnmuHbIe Tpu3biBbl». OOBEeKTHBHAS cTOpoHA. KBanmudumupytonme mpu3Hak.

Pa3zpaboTka, mpon3BoICTBO, HAKOTUICHHUE, TPUOOPETEHUE WA COBIT OPYKHUS
MaccoBoro mnopaxkeHus. lloHsATME W BHUABI OpPYX U MAacCOBOTO IOPAKEHUS.
[Ipu3Haku 1eUCTBUNA, COCTABIISIIONIUX OOBEKTUBHYIO CTOPOHY.

[IpruMmeHeHne 3anpelieHHbIX CPEACTB M METOAOB BEIACHUS  BOWHBL
Hcrounuku mpaBa, packpsiBarolue OJaHKETHOCTh HOpMbl. [loTepneBiiue ot
npectyrieHus. OObeKTUBHASI CTOPOHA.

Hamagenme Ha 51y WiIM  yYpPEXKIECHUS, KOTOpPBIE  ITOJB3YIOTCS
MEXIYHApOIHOM 3amuToi. OCHOBHBIE MOHATHS: «IPEICTABUTEIN MHOCTPAHHOTO
roCyJlapCcTBay, «COTPYAHUKM MEXIYHAPOAHOU OPraHU3alMM, IMOJIb3YIOIIMUECS
MEXIyHapoaHOU 3ammTon». [Ipu3nak nHanagenus. Llenn coBepiuenns HanaaeHus.

[Ipectynnenus mpotuB Oe3omacHocTu yenoBedecTBa. ['eHouumn. Ilonstue
reHouuaa. [lorepnesmue ot npecrymienus. Coaepkanne 0ObEKTUBHOW CTOPOHBI.
Okonua. [ToHsATHS: «MaccoBOe YHUUTOKEHUE) U «IKOJOTHUECKast KaTacTpoday.



4.43 Tpakruueckoe 3aHsaTHe 43 (I13-43) OOmas xapakTepuCTHKA

Yr0JIOBHOTO 3aKOHO/IATEIHCTBA 3apy0eKHBIX CTPaH.

[Tpu moATrOTOBKE K BOMPOCAaM aKIIEHTHPOBATh BHUMaHUE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JIee CI0XKHBIX M3 HUX JJIS JTYYIIero 3allOMUHAHHMSL.

Ananu3 HanboJiee paclpoCTPAHEHHBIX MPECTYIUICHNH TIPOTHB JKU3HH,
3JI0POBBS, IPECTYIUICHUI MPOTHB COOCTBEHHOCTH, MTPECTYIUICHUH, TIOCATAIONINX Ha
OCHOBBI KOHCTUTYLIMOHHOTO CTPOsi U 0€30MaCHOCTH TOCYIapCTBa, a TAKXKe
TOJDKHOCTHBIX TPECTYIUICHUI

5. METOANYECKHUE PEKOMEHJIAILIMHU 11O BBIIIOJTHEHUIO
KYPCOBOM PABOTBI

5.1 Henu 1 3a1a4m KypcoBoii padoThlI.
BrimonHeHne CTYyJEHTOM KypCOBOW pabOThl MO AMCHUILIUHE «YTOJIIOBHOE



IIPAaBO» IPOBOJUTCS C LIENBIO:

2.1.1 cucreMatru3anuy U 3aKPEIVIEHUS MOJIYYEHHBIX TEOPETUUECKUX 3HAHUUI
Y MIPAKTUYECKUX YMEHUU 110 U3y4aeMOU JTUCIUIUINHE;

2.1.2 yrny0OseHre TEOpEeTUYECKUX 3HAHUW B COOTBETCTBHM C 3aJaHHOM
TEMOM;

3amaun:

2.1.3 dopMupoBaHHE YMEHUU TPUMEHATh TEOPETUUYECKUE 3HAHUS MPHU
pELIEHNH ITOCTABJIEHHBIX BOIIPOCOB;

2.1.4 QopmupoBaHue yMEHHI HCHOJIB30BaTh U MPHUMEHSTH CIPABOYHYIO,
HOPMAaTUBHYIO U IPAaBOBYIO IOKYMEHTALNIO;

2.1.5 pa3BuTHE  TBOPYECKOM  WHHUIIMATHUBBI,  CAMOCTOSTEIBHOCTH,
OTBETCTBEHHOCTH ¥ OPTraHW30BAaHHOCTH;

2.1.6 moaAroTOBKAa K UTOTOBOM TOCYIAPCTBEHHOM aTTECTAIUH.

5.2 IlopsiioK M CPOKHU BBINOJIHEHUSI KYPCOBOii padoThl.

BrlimonHeHne KypcoBoil pabOThl MPETyCMOTPEHO YYEOHBIM IUTAHOM H
o0s3aTeNbHO I Kaxaoro  crydeHrta. Jlanmas  yueOHasi ~ Hay4HO-
UCCIeI0oBaTeNbcKass padoTa BBIMIOJIHIETCS MMOJ PYKOBOJCTBOM IpENoOjaBaTess —
HAy4YHOTO PYKOBOJUTENS, OGOPMIIAETCS MO0 YCTAHOBICHHBIM TMpaBWIaM H
3aIMIIAETCS CTYAEHTOM I0CIIE IPOBEPKU U JAOITYCKA K 3aIUTE.

Tembl KypcOBBIX pabOT MpeAsIaralTcs NpernoiaBaTesieM, U OHU UMEIOTCSL B
HAIMYUK Ha Kadeapax, TA€ U3YYArOTCS AUCHHUIUIMHBI, 1O KOTOPBIM
PEeAyCMOTPEHO HAMMMCAHUE KyPCOBOM pabOTHI.

CryAeHT BIIpaB€ CaMOCTOSITEIBLHO OMNPEAEIUTh TEMY, MO KOTOPOMl OH
KenmaeT paboTath, HO B 3ITOM ciydae €€ o0s3aTelibHO JOJDKEH OOCYIUTh C
MPErnoiaBaTesieM — HayYHbIM PYKOBOJAUTEIIEM.

[locne ompeneneHus: TeMbl CTYJIEHT OOsi3aH HaAMUCaTh 3asBICHUE Ha
BBIMIOJTHEHUE KypCOBOM paboThl Ha UMS 3aBelyloulero kadenpoil, K BEACHUIO
KOTOPOW OTHOCHUTCS JaHHas yuyeOHas quciuIuinHa (mpuioxenue 1).

[Tocne oOCyxaeHrs ¢ HayYHBIM PYKOBOAUTEIEM H30PAHHOM TEMbI C TOUKH
3peHuss €€ aKTyaJbHOCTH, 3HAYMMOCTH W HEOOXOJMMOCTU UCCIIEIOBAHMUS,
pa3pabaThIBaCTCsl U COCTABJISETCS TIJIaH PaOOTHI.

B nmane paGoThl TOKHBI HAWTH OTPAKECHHUE CIEAYIOIINE BOMPOCHI: CPOK
Hayaja ¥ OKOHYaHMsS PaboOThl (Kak MpaBWiIo, KypcoBas paboTa JOJIKHA OBITh
BBINIOJIHEHA, MTPOBEPEHA U MPOUTHU 3aIUTY K YCTAaHOBIEHHOMY Kadenpoil cpoky);
NpUMEPHOE CcoJiepkKaHuE padoOThl, [OJDKEH ObITh  OMNpeAeséH CIIUCOK
WCITOJIb30BAHHBIX HMCTOYHUKOB, KOTOPBIM BKJIIOYAET KaK TEKCTOBBIC, TaK W
AIIEKTPOHHBIE PECYpPChl M, KaK MpaBUJIO, COJAEPKAHHE M CIUCOK JIUTEpaTyphl
o0CyKIaeTcs C MpenogaBaTeyieM.

5.3 CTpyKTypa KYpCOBOii padoThI:

Conepxanre KypcoBOW paOOThI OoTiiMUaeTcs OT pedepara TeM, 4TO B HEU
JIOJDKHO HAWTH OTPaKEHHWE HECKOJBKUX MPOOJIEMHBIX BOIPOCOB, HAXOSIIUXCS B
KOHTEKCTE OJTHOM TEMBL.

BBenenue — 3T0 4yacTh KypcoBOW pabOThI, KOTOpast COJEPKUT OOOCHOBAHUE



aKTyaJIbHOCTH TEMbl HCCIEIOBaHUS, KpPaTKOEe OIUCAaHUuE NPOOJIEeMBbI, OOBEKT,
npeaAMeT, 1edb, 3aJaud MCCIEIOBAaHMS, HEOOXOIUMO TMEPEYUCIUTh YUEHBIX,
KOTOpbIE 3aHUMAINCh M 3aHUMAIOTCSA pa3pabOTKaMU IO AAaHHOW HAy4YHOU Teme,
T.€. COZIep>KaTeIbHbIN 0030p TEOPETUYECKUX UCTOUYHUKOB 1O TEME UCCIEIOBaAHUSI.
[Ipy oO6ocHOBaHUM aKTyaJdbHOCTH TEMbI CIIEyeT I[O0Ka3aThb 3HAYMMOCTb
BBIJICJICHHOW MPOOJIeMbl U HEOOXOAUMOCTh €€ pa3pelieHus, a TakKe Ha CTEIEHb
e€¢ pa3pabOTaHHOCTHM B TEOpPUM W HEAOCTATKM B pemeHuu. Yto Kacaercs
MOCJIETHETO, TO CJEAYeT MMEThb B BUIY, YTO 0OOJie€ IMOJHOE M KaueCTBEHHOE
KOHKPETHOE ONHUCaHHE [OJDKHO HAaXOAWTHCA B OCHOBHOM 4acTH paboTel. Bo
BBEJICHUU TaKXKe JIOJDKHA OTpaXaTbCs KpaTkas HHPOpMAIUs O 3aMbIcie
WCCJIEI0BAHMS, HO HE CIEAYET YBIEKAThCA CChUIKAMHU Ha JUTEPATYpPy U OCOOEHHO
nuraramMu. BBeneHue A0MKHO 3aHUMATh He Oosiee 2-3 CTpaHUI] MAIIMHOMUCHOTO
TEKCTa.

KonmnuectBo maparpadoB B COAEpKaHUU KypCcOBOM pabOTBl Takke
ONPENEIIIETCA 110 COIJIACOBAHUIO C IIPENOJAaBaTeIeM, HO PEKOMEHIYETCs
BKJIIOUYaTh He Ooiiee 4 maparpados.

B nepBoM maparpade, kak mpaBWilo, pacKpbIBaeTCs HUCTOPUS U TEOpHUS
UCCIIEyeMOM TEMbl, CO3/1aéTcsi TMOHATUHHBIM anmapaT palOoThl, JaéTcs
KPUTHYECKHUI aHalu3 JIMTepaTypsl, MOKa3blBaeTcs No3unus astopa. CTyneHTy
CJIEyeT MOMHUTh, YTO JIFOObIE 3aMMCTBOBAaHHBIE UM TEKCThl M OTPBIBKH JIOJKHBI
OBITh MPHUBEACHBI 00S13aTEIBLHO CO CCHUJIKOW Ha aBTOpPa(0B) M MH(POPMALMOHHBIN
uctouyHuk. Ilaparpadsl qoMXKHBI OBITH IO BO3MOKHOCTH COPa3MEPHBIMU JPYT C
JPYyroM, YTOOBI MOTYEPKHYTH ITUM 1I€JIOCTHOCTh BCEU PabOTHI.

Bropoit u Tperuii maparpad IOJKHBI ObITH MOCBSAIIEHBI MPAKTUYECKOU
CTOPOHE HCCJEAOBAHMS, KOTOpas Morja Obl SIBUTbCS MOATBEPKICHUEM €ro
BbIBOJIOB. Kakyro MpakTHUKy CleAyeT BKIIOUYUTh B KOHKPETHYIO KYPCOBYIO padoTy,
CIIEyeT OMNpeAeNATh, UCXOAS M3 TeMbl pabOThl M BO3MOXHOCTH CTYJEHTa K
npakTHueckoMy Marepuany. Kpome Toro, Heo6XoAMMO TOMHUTH, UTO
OPAKTUUECKUA MaTepuall JOJDKeH ObITh, HE MPOCTO 3aUMCTBOBAaH M3 €ro
NEPBOHAYAJIBHOTO MCTOYHHMKA, HO M MPOAHAIM3UPOBAH TaKUM OOpPa30oM, 4TOObBI
CTaTh JOCTOMHOW WLUTIOCTpanuel Tekcta padoTel. OGOopMIISATH MPAKTHUECKHMA
MaTepuan CIeAyeT, MCXOAsS M3 OCOOEHHOCTEW MOCIEAHEro, T.€., MPUMEPHI M3
CyIeOHOM WM CIEICTBEHHOM MpaKkTUKUA CJeIyeT BKII0YaTh B TEKCT IOCIe
TEOPETUUYECKOTO OMUCAHUS MPOOJIEMBbI, KOTOPBIN JaHHBIM IPUMEP HILTIOCTPUPYET.

PexoMeHyeTCsT  MCHOJIB30BAaTh  IOPUAMYECKHE  KypHaIbl  «BecTHuk
Konctutynmonnoro Cyna P®», «bromrerens BepxoBHoro Cyna Py,
«Poccuiickass 3aKOHHOCTBY», «l'ocymapcTBO u mpaBo», «POCCHMUCKAs HOCTULUSDY,
«Mununus», «AnBokar», «AKaJIeMUYECKUN IOpUINYECKUi KypHan», «IIpaBo u
HKOHOMHKA», «3aKOHOJATENbCTBOY», « YTOJIOBHOE MPAaBO» U JIPYTHE C TE€M, YTOObI
3HaTh W MCIIOJIB30BATh NPAKTUKY IPUMEHEHHs 3aKOHOJATEIBbHBIX HOPM IIpU
OCYILECTBJIEHUH NPABOOXPAHUTEIBHON U ITPABOIIPUMEHUTEIBHON IEATEIBHOCTH,
Takke A7 6osee yriayOinEHHOTO U3y4eHHs yueOHOU JUCIUILTUHBIL.

3aKaoyeHue — emE He MEHEe BaKHas 4acTh MCCIIEIOBAaHUS CTYAEHTa IO
BbIOpaHHOU Teme. B HEM copepxkatcst uToru paboThl, BBIBOJbI, K KOTOPHIM MPHUIIEN
aBTOP, YKA3bIBAIOTCA MX IPAKTUYECKAS 3HAYMMOCTb, BO3MOYKHOCTb BHEIPEHUS



pe3yNbTaTOB pabOThl W JAJBHEHININE TEPCHEKTUBBI HCCICAOBAHUS TEMBI.
Baxneiiiiee TpeOoBaHME K 3aKIIOUEHHUIO — €T0 KPAaTKOCTh, OOCTOATEIHLHOCTh U
3HAYMMOCTh. B HEM He clielyeT MOBTOPATh COAEPKaHUS BBEICHUS U OCHOBHOU
YacTU. 3aKJIIOUYCHHIO OTBOAMUTCSA NPUMEPHO 2-3 CTpaHULbl MaIIMHOMUCHOIO
TEKCTa.

[locne 3akimrOoueHHs CHEAYET CHUCOK HCMOJb30BAHHBIX HCTOYHUKOB.
JlanHoMy pazzenny KypcoBOM pabOThl HE BCE CTYAEHTHI YACHSIOT JOJKHOTO
BHUMAaHUS, T.K. IO CIKUCKY HOPMAaTUBHBIX IPABOBBIX AaKTOB, JUTEpPaTypbl U
MaTepHAIOB IOPUINICCKON TPAKTUKA MOXKHO CYIUTh 00 ypOBHE MPOPadOTKH
CTYAE€HTOM TEMBI HCCIEAOBaHMSA. B CHHCKE UCHNOIb30BAHHBIX HCTOYHUKOB
HEO0OXOJMMO yKa3aTh BCE HMCIIOJIL30BAHHBIE CTYJICHTOM HCTOYHHWKW WH(OpMAIUH,
Ha KOTOPBIC OH CChUIAJICSA MPHU U3JIOKEHUHU TEKCTa pabdOThl, U PACIOJIOKUTh UX B
YCTAHOBJIEHHOM Tmopsfake. CKOJIbBKO HCTOYHUKOB JIOJDKHO OBITh H3YyYE€HO U
npopab0TaHO CTYJIEHTOM, B II€JIOM OIPEIEISIeTCS UM CaMOCTOSITENIBHO TI0
COIVIACOBAaHUIO C IIPEIOJABATENIEM, ITOCKOJIBKY TOJBKO MM HM3BECTHO, HACKOJIBKO
pa3paboTana OblIa Ta WM UHAs TpoOsieMa, TOCTaTOYHO JIM COOpaHHOTO MaTepHalia
JUTSL COZIEpKATENBHOrO aHanu3a. TeM He MeHee, CyIIecTByeT olIiee TpeOboBaHue,
COTJIaCHO KOTOPOMY KypcoBasi paboTa JI0JKHA ObITh HamucaHa ¢ UCIOJIb30BAHUEM
KaK MUHUMYM 20-25 UCTOYHUKOB MH(GOPMALIHH.

[IpencraBieHHBI MaTepual W3 CIEACTBEHHOM, CyleOHOM u HHOHU
IOpUIMYECKON MPAKTUKKU B BUJI€ TPa(UKOB, JUarpamMM, CXeM, PUCYHKOB, TaOJIHI] U
T.I. 1enecooOpa3Hee OyAeT BBIHECTH €ro B MPHUIIOKEHHE K KypcOBOW paborte,
MIPEABAPUTEIILHO CAENAB CCHUIKY B TEKCTE UCCIEAOBAHUA.

5.4 TpeGoBanus K 0()OpMJIEHHUIO KYPCOBOii padoThlI.

K odopmienuto KypcoBoil pabOThl MPEAbSBISIOTCS JOCTATOYHO UYETKHE
TpeboBanus. CTyIeHTY ciienyeT oOpaTUTh BHUMAHHE Ha SI3bIK, CTUJIb M U3JI0’KEHUE
MaTepHaJOB HCCJIENOBAHUS, KOTOpPHIE TMPECTABISAIOTCS aHAJOTUYHBIMH TIPU
HAIMCAaHUU BBITTYCKHOM KBAM(DPUKAIIMOHHON paOOTHI.

CtpykTypa KypcOBOW pabOThl NTOJDKHA OBITH MPEACTaBICHA CIEAYIOIINM
obpazom:

— TUTYJIBHBIN JIUCT (MPUIIOKEHUE 2);

— cozepkaHue (mIpuiioxkeHue 3);

— BBeJieHue (mpuiiokeHue 4);

— OCHOBHAs 4acTh pa0OThI (MpUIIOKEHUE 5);

— 3aKJIFOUCHHE (MpUIIoKeHue 6);

— CIIUCOK MCIOJIb30BAaHHBIX HCTOYHUKOB (TPUJIOKEHUE 7);

— nipusioxkeHue(s1) (mpustoxenue 8,9).

5.5 YuupunupoBaHHbie TpeOOBaAHUSA, TPeAbsBIsIeMble K 0(POpMIIeHUI0
KYPCOBOii padoThl, PeCTABJIECHbI B Ta0JIMLe

Ne ITapamMeTpbl yHU(HUKALUU
ILII O0bekT yHUPUKAIMHT KYPCOBOii padoThI

1 2 3

1 ®dopmart nmcta Oymaru A4




2 Pazmep mpudra 14 myHKTOB
3 Haspanwue mpudra Times New Roman
4 | MexayCTpOuHbIi HHTEpPBAJI [TosyTopHBIN
5 KonugecTBo cTpok Ha 28-30 ctpok (1800 mevaTHBIX 3HAKOB)
CTpaHUIIE
6 A03arn 1,25 (5 3HaKOB)
7 [Tost (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO01muit 006EM 0€3 20-25 cTpaHMI] MAaIITMHOIIMCHOT'O TEKCTa
TIPUIOKEHUMN
9 OO0bEM BBEJICHUS 2-3 CTpaHUIIbl MATMHOMKUCHOTO TEKCTa
10 O6BEM OCHOBHOI YacTH 18-22 cTpanuil MAaIIMHOMUCHOTO TECTa
11 O0BEM 3aKITIOUEHHUS 2-3 cTpaHMIIbl MAIIMHOIMCHOTO TEKCTa
12 Hymepanuns crpanuig CKBO3HAsl, B HWKHEW YaCTH JIUCTA, 110
cepenune. Ha TuTyapHOM JHicTe HOMEp
CTpaHUIbl HE IPOCTABJIAETCS
13 [TocnenoBarenbHOCTD TUTYJbHBIN THCT. Conepxanue. Beenenue.
PUBEACHUS CTPYKTYPHBIX OcHoBHas yacTb. 3akinroueHue. Criucok
yacTel paboThl MCIOJIb30BaHHBIX UCTOYHUKOB. [Ipriioxenus
14 | OdopmiieHre CTPYKTYPHBIX | KaxK[asi CTPYKTypHasi 4aCTh HAUMHAETCA C
yacreun HOBOM CTpaHulbl. TOYKa B KOHIIE
HAUMEHOBAHUS HE CTaBUTCS
15 | Crpykrypa ocHOBHOM wactn | 3-4 maparpada, copasMepHbIe IO 00bEMY
16 Cocras cnincka He MeHee 20-25 6ubnuorpaduueckux
WCIIOJIb30BAaHHBIX UCTOYHUKOB|  OMHMCAHHUM JTOKYMEHTAIbHBIX U HAUYHBIX
MUCTOYHHUKOB
17 PesynbpTaTel 00001IIEHUST | ONIPEAENAECTCS CAaMUM CTYACHTOM U HayYHBIM
CyJeOHOM MPaKTUKH PYKOBOAMTEIEM
18 Hanuune npusioxxeHui 00s13aTeIbHO
19 | OdopmieHne coaepraHus COJIep>KaHME BKIIFOYAET B ce€0s 3ar0JI0BKU
Bcex maparpadoB, MIPUIOKESHUN C yKa3aHUEM
CTPAHUI HAYaJIa KAKJIO0N YaCTU
Kpurepuu oueHkn KypcoBoii padoThl, IpeICTABJIEHbI B Ta0Iu1Ie
Ne Kpurepuu oueHku baniasl
1. | cobmoaeHne CpOKOB cauu pabOThI 3)
2. | npaBWIBHOCTH 0(OPMIIEHUS paOOThI 5
3. | IpaMOTHOCTb CTPYKTYpUPOBaHUS pPabOThI 5
4, | HAIMYKME WITIOCTPUPYIONIETO/pacyeTHOTO MaTeprasa 5
5. | UICHOJIb30BAaHUE COBPEMEHHOM JIMTEPATYPhI 5
6. | ucrosib30BaHKE 3apyO€KHON JTUTEPATYPhI 5
/. | aKTyaJIbHOCTb TEMBI 3)
8. | cOamaHCUpOBAHHOCTH Pa3eaoB pabOTHI 5
9. | mpaBwibHas HOPMYIMPOBKA 1IE€JICH U 3a7a4 UCCIICI0BaHUS 10




10. | cooTBeTCTBHE COJIepKAHUSI 3aIBICHHON TEME 10
11. | mpakTHyecKas 3HAYUMOCTb PE3YJIbTaTOB PAOOTHI 10
12. | cTeneHb CaMOCTOSTEIHLHOCTH BBIIIOJIHEHUS 10
13. | HamMYMe 3JIEMEHTOB HAYYHOTO UCCIIEOBAHMS 10
14. | ymeHue JOKIaAbIBaTh PE3YIbTATHI U 3alTUIINATH CBOIO TOUKY 10
3peHUs
HUTOI'O 100

5.6 PexomeH10BaHHasA JJUTEpaTypaA.
1.6.1 OcHoBHas nuTEparypa:

1. HaymoB A.B. Poccuiickoe yroJioBHOE IpaBo: Kypc jdekiui: B 3 T. T. 2:
Oco0enHnas yacth (riaBel [-X). M3natensctBo: Bonrepe Kiysep, 2011. 552 c.
— OBbC «Kuuradong»

2. HaymoB A.B. Poccwmiickoe yroioBHOe mpaBo: Kypc jeknuid: B 3 1. T. 3:
Oco6ennas yacth (rnmaBel XI-XXI). UznarensctBo: Bonrepc Kiysep, 2011.
704 c. — ObC «Kuuradona»

6.6.2 JlonoiHUTENbHAs TUTEPATYpA:

1. Huxonenko T. [IpoGnembl kBamudUKaIMu TOJTYYCHHS B3SITKH TIO MPU3HAKY
BbIMOTaTenbCTBa // YromnoBuoe npaso. 2011. Ne 1. C. 40-43.

2. HoBukoB B. Yromnosunoe mpaBo // IloHATHe 4YacTHOW XWU3HU M YTrOJOBHO-
mpaBoBas oxpaHa ee HenmpukocHoBeHHOCcTH. 2011. No 1. C.12-15.

3. Kammmayc O. V3MeHeHHMss B  3aKOHOJATEILCTBE O  JIOJDKHOCTHBIX
MPECTYIICHUSAX: BOMPOCH KBATM(UKAIMKA U OCBOOOXKICHUS B3SATKOIATEIS
OT OTBETCTBEHHOCTH // YronmoBHoe mpaBo. 2011. Ne 2.. C.18-21.

4. YronoBHOE MpaBo. AKTyaJIbHbIE MPOOJIEMBbl TEOPUHU U MPAKTUKHU: COOPHUK
ouepkoB / [lox pexn. B.B. JIyneeBa. M.: U3narensctBo FOpaiit, 2010. 779 c.
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AKTYyaJIbHOCTh Te€Mbl KYPCOBOIO HccCjeA0BaHusA. B cooTBeTcTBUU C
Koncrurynueit Poccuiickoit ®enepanuu 3anmra OTedecTBa SIBISIETCS JTOJATOM U
0o0s13aHHOCTBIO TpaxkaaH Poccuiickorr ®eneparnuu. s mo6oro rocyaapcTBa
apMUsi  SIBIIIETCS  HEOTBEMJIEMBIM  CPEJICTBOM  3allUThl  HAWOHAIBHOTO
CYBEpEHHUTETa, TEPPUTOPHAIBHON IEJIOCTHOCTH U Oe3omacHocTu obimiectBa. B
cBs3u ¢ 3tuM cT.59 Konctutynuu PO npoBosrnamaer 3amuty PonnHbl B kauecTBe
CBSAILLIEHHOIO J0JTra U OOSI3aHHOCTH KaXJ0ro TpaxkJaaHuHa Poccuiickoii
q)ez[epaumll.

[Topsimok TPOXOXKIEHUSI BOCHHOM CIIyKObI PErIaMEHTUPYETCS 3aKOHAMU
«O0 o60p0He»2, «O BOMHCKON 00SI3aHHOCTH W BOCHHOM cny>1<6e»3, «O craryce
BOCHHOCTYKAIIUX»', OOIICBOMHCKAMH YCTaBAMH H APYTHMH HOPMATHBHBIMH
MIPaBOBBIMH AKTAMMU.

CaMOBOJIbHOE OCTABJICHHE YaCTH WJIM MECTa CIY>KObI — SBJISETCS] OJTHOM U3
CaMbIX OMACHEHIIMX YIpo3 BOCHHOM O€30MAaCHOCTH CTpaHbl, €ro COIMAJIbHAS
OMAaCHOCTh BBIPAXKAETCs B MPUUYMHEHUH, JIUOO CO3JaHUU YIPO3bl MPUUYUHEHUS
Bpejla HHTepecaM BOSHHOM 0€301MacHOCTH TOCY1apCTBa.

Oco0eHHOCTh YTOJIOBHOW MPOTUBOIPABHOCTU CaAaMOBOJIBLHOTO OCTaBJICHUS
YacTH WM MECTa CIYXObl COCTOUT B TOM, UYTO OHa HE COOJIIO/IaeT HE TOJIBKO
COOTBETCTBYIOIIUN YTrOJOBHO-IIPABOBOW 3alpPET, HO U IPaBUJIa HECEHHUSI BOCHHOU
CITY>KObI, BO3JIO)KCHHBbIC Ha BOCHHOCIYXAIIUX OOS3aHHOCTH, 3aKpeIJICHHbIE B
IPYyTUX 3aKOHAaX, BOWHCKHMX YCTaBax, HWHBIX HOPMAaTHUBHO-TIPABOBBIX aKTaXx.

CO,Z[CP)KaHI/Ie JaHHOI'O BOMHCKOI'O IMPECTYIINICHHUA MOKHO ITOHATH MCKIKOYHUTCIBHO

! Konctutymus Poccuiickoit ®enepanuu. IlpunsaTa BceHapoIHBIM TrosnocoBaHueM 12 nexaOps
1993 ronma // Poccuiickas razera. 25 nexabps 1993. B pemakuuu ~ DenepalibHOTO
Koncrutynmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
deBpas.

% 06 obopore. DeepanbHbii 3akoH 0T 31 Mas 1996 r. Ne 61-®3. B peakuun deepansHOro
3akoHa oT 05 ampens 2013 Ne 55-®3 // Cobpanue 3akoHogaTenbcTBa Poccuiickoit depepanun.
1996. Ne23. Cr. 2750.

% O BouHCKOI 003aHHOCTH ¥ BOSHHOI cyx0b1. Denepanbubiii 3akoH PO ot 28.03.1998 Ne 53-
@®3. B penakuuun @PenepanbHoro 3akoHa ot 22 nexabps 2014 r. Ne 433-03// Cobpanue
3akoHomaTenbcTBa PD. 1998. Ne 13, ct. 1475.

‘0 cratyce BoeHHochyxamux. Oenepanbusiii 3akoH PO ot 27.05.1998 Ne 76-03 B penakiuu
ot 25 nos0ps 2013 1. // CoOpanue 3akoHomarenbcTBa Poccmiickoit ®epepammm. Ne 22,
01.06.1998, cr. 2331.



TOJBKO NPHU IIOMOIIM AHAJIN3A OIPEACICHHBIX BOEHHO-IIPABOBBIX HOPM, 32 HE
COOJII0/IEHNE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTb.

B c¢1.337 YK P® 1npeaycCMOTPEHO HECKOJIBKO COCTAaBOB MPECTYIUICHUM,
pa3IMYaIONIUXCS MEXKAY COOO0M MO CYOBEKTY M MPOJAOKUTEIBHOCTH YKIOHECHUS.

IIpectymnenus, ykazanueie B 4.1 u 2 ¢1.337 YK P®, B COOTBETCTBUM CO
cT.15 YK PO oTHOCSTCS K MPECTYIJICHUSIM HEOOJbIION TSXKECTU. A yKa3aHHBIC B
4.3 u 4 nanHout ctatbu YK P® — Kk npecTyIIeHUusIM CpeTHEN TAKECTH.

Bricokuli ypoBeHb pacipOCTPAaHEHHOCTH AHAIM3UPYEMOTO MPECTYIUICHUS
— CHUTHaJ O TOM, YTO B apMHHM HE BCE B TMOPSJKE C OpraHu3anueil 0oeBoii
MOATOTOBKHU, HECEHHUS CIYKObl CYTOUHBIM HapsJIOM, BBINOJHEHHUS PACHOpSIKa
JHS1, 00ecIieueHus TOCTOSTHHOTO KOHTPOJIA 32 JINYHBIM COCTaBOM.

O0beKTOM KYypPCOBOI0 MCCJIEA0OBAHUSA SIBIISIIOTCS OTHOIICHUS, CBSI3aHHBIC
C TIOPSZIKOM TTPOXOK/ICHUS BOGHHOM CITYOBbI U TIOPSAJIKOM MPEOBbIBAaHUS Ha HEM.

IIpeamerom KypcoBoro mccjienoBanusi n3dpana Hopma ct. 337 YK PO,
YCTAaHABJIMBAOIIAS YTOJOBHO-IIPABOBYIO 3alIUTy OTHOILICHHW, CBSI3aHHBIX C
MOPSIIKOM  MPEOBIBaHUS BOCHHOCTYKAIlIUX HAa BOEHHOM ciyx0e, a Takxke
3aKOHOJATEIbCTBO O BOEHHOM CHyK0e, perjaMeHTUPYIOIlee Ha3BAHHbIE
OTHOILICHMS, W MaTepuaiabl NPAaBONPUMEHUTEIIBHOW TPAKTHUKKA MO JeJaM O
CaMOBOJIbHOM OCTaBJICHUH YaCTU WJIM MECTA CITY>KOBI.

Hear u 3agaum  KypcoBoro muccjenoBanusi. lLlensio KypcoBoro
UCCIICIOBAHUSI  SIBJISIETCS KOMILICKCHBIN YTOJIOBHO-TIPABOBOM aHau3
CaMOBOJIBHOTO ~ OCTaBJIEHUS YacTU WJIM MecTa CIyXObl, COBEpIIAeMOro
BOCHHOCITY>KAaIlIUMU CYXOITyTHBIX BOMCK.

Orta 11e1b 00yCIIOBUIIAa TTIOCTAHOBKY CIICAYIONINX 3a1aY:

- MPOAHAIM3UPOBATh IOHATHE WU CYLIHOCTh CaMOBOJIBHOI'O OCTAaBJICHUS

YacTH WM MECTa CIIyKOBbI;

- HCCIIEI0BATh HUCTOPUYECKHUE ACIIEKTHI YTOJIOBHO-TIPABOBOM

OTBETCTBEHHOCTH 32 COBEPILIEHHE CAMOBOJIBHOTO OCTAaBJICHUS YacTH B

YTOJOBHOM 3aKOHOAaTenbcTBE Poccum  (IpoCHeauTh CTAHOBJIEHUE U

pa3sBUTHUC BOIIpOCa IIPUBJICUYCHUSA K YFOHOBHOﬁ OTBCTCTBCHHOCTHU 34



COBEPIIICHUE CaMOBOJIBHOTO OCTAaBJICHUS YAaCTH B PA3IUYHBIC TEPHOIBI

CYILIECTBOBAHUS POCCUICKON apMUN);

- IPOAHAIU3UPOBATH COCTAB CAMOBOJILHOTO OCTaBJICHUS YaCTH:

a) OXapaKTepu3oBaTh OOBEKT H  CYOBEKT CaMOBOJIBHOTO
OCTAaBJICHUSI YACTU WJIM MECTA CITY>KOBI;

0) mnpoaHaTIU3UPOBATh OOBEKTHUBHYIO M CYOBEKTUBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTABJICHUS YaCTH WIIA MECTa CITYKOBbI

B) paccMOTpeTb TMNPUYUHBI U  (AKTOPBI, CIIOCOOCTBYIOIIHE
CaMOBOJIBHOMY OCTaBJIEHUIO YacTU WM MecTa CIyKObl (pacKpbITh
KOMIUIEKC TPUYHMH U  yCIOBHUH, CIOCOOCTBYIOIIUX  COBEPIICHUIO
MPECTYIJICHUN B CyXOMyTHBIX BOMCKAX);

r) chopMyIupoBaTh MPOOJEMbI YTrOJIOBHON OTBETCTBEHHOCTH M
HaKa3aHUs 32 CAMOBOJILHOE OCTABJICHUE YaCTH WJIM MECTa CITYkKObI;

J) HCCIE0oBaTh BOCHHYIO CIIYKOy U TOPSAJIOK €€ IMPOXOKICHUS
KaK 00BEKT YyrOJIOBHO-TIPABOBOM OXPaHbI;

€) BBIIBUTH OCOOEHHOCTH OOBEKTa CaMOBOJIBHOTO OCTaBIICHUS
YacTH WJIM MeCTa CIOYXObl M JPYTruX DJJIEMEHTOB COCTaBa JIaHHOTO
MPECTYIICHUS;

- CPaBHUTH U MpOoaHaIu3upoBath CT. 337 «CaMOBOJIbLHOE OCTABJICHUE YaCTH
WM MecTa cIyxO0bD» OT cT. 338 «J/lezeptupctBo» u cT. 339 «YKIOHEHUE OT
UCIIOJTHEHUS 00513aHHOCTEN BOCHHOM CITY>KOBI TyTeM CUMYJISIUU OOJIE3HU WU
MHBIMH CIIOCO0aMM.

MeTtoa0/10rHsi KYpCOBOI0 MCC/I€I0BAHUSI COCTOUT M3 OOIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTHYECKOTO aHain3a. B OCHOBY pabOThl TOJIOKEHBI
TEOPETUIECKHE TOJIO0XKEHHUS OOIIe TeopuH mpaBa, TEOPUH YroJoBHO mpasa. [lpu
HAlMCaHWM pabOThl ObUIM WCIOJIb30BaHBI TaKWE METOJbI, KaK: CHUCTEMHBIH,
CPaBHUTEIHHO-TIPABOBOM, POPMaTHLHO-FOPUINYECKHUN U IpyTHE.

OMOMpPUYECKYl0 0a3y HCCJIeI0BAHUS COCTABJISKOT U3Y4YCHHass W

O606IHCHH21$I IMpaKTHUKa BoeHHoro ciaeacTBEHHOro OTJeda CJICICTBEHHOTO



komuteTta Poccun mo Camapckoil 061acTi U npakTuka BoeHHOro ciecTBEHHOTO
OTJelNa ciencTBeHHoro komurera Poccun mo OpenOyprckoil oonactu.
BoiBoibl, conepikaiuecs B pabore, onuparoTcs Ha aHanu3 KoHCTUTynuu
P®, YK PO, ®enepansubix 3akoHoB Poccuiickoit denepanuu, [locranoBieHui
Konctutynmonnoro Cyaa P®, IlocranoBnenuii Ilnenyma BepxoBHoro Cyna
Poccuitickon ~ ®depepanuu.  HMcciegoBanbl  MEXIYHAPOIHBIE  JIOKYMEHTHI,
patuduimpoBanusie Poccuiickoit denepanneii.
Ctpykrypa padorbl. KypcoBas paboTa cocTOUT U3 BBEJCHUS, TPEX TIJaB, ,

3aKIHOYCHMs, CIIMCKA UCITOJIb3YCMbIX UCTOYHUKOB.

MPUJIOKEHUE 5
1. IloHsAATHE ¥ HCTOPHUS PA3BUTHA YTOJOBHOH OTBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTaBJICHHC YaCTH



Bo Bce 6e3 uCKITtoueHus 3MOXU 3alUIIIEHHOCTh JIMYHOCTH, TOCY1apCTBa U
oOImecTBa OT  arpecCMBHBIX  IMOCATATENBCTB, KOTOPBIE  HCXOAWIH  OT
NpEeACTaBUTENIC WHBIX CTpaH, 00ecleunBaiaCh BOOPYXEHHBIMHU CHIaMH. Jis
J000TO TOCyAapcTBa apMHsl SIBISIETCS HEOTHEMJIEMBIM CPEICTBOM  3alUThHI
HallUOHAJIBHOTO  CYBEPEHUTETa, IOPUCAUKIMOHHOW  TEPPUTOPUATBHOCTH H
6e3onacHocTu obmiectBa. B cBs3u ¢ atum cT.59 Koncruryuu PO nposo3riamaer
3amuTy POauWHBI B KadecTBE CBAIMICHHOTO J0JTa W OOS3aHHOCTH KaKIOTO
rpaknannHa  Poccuiickoit  ®epepanuu. JlanHoe TpeOoBaHHME — 3arpeniaer
rpakJaHaM yKJIOHSTHCSI OT MPOXOKJICHUSI BOCHHOM CIY>KObI, a JIMI[aM, KOTOPBIE
yK€  MPOXOJAT BOEHHYIO CIIYXO0y 3ampeliaeTcss HapyliaTh YCTaHOBJICHHBIN
yCTaBaMHU yCTAaHOBJICHHBIN MOPSIIOK €€ MPOX0XkAeHUs. JlJaHHOe KOHCTUTYLIHOHHOE
MOJIOKEHHE OTPaXEHO B PsiJie HOPMATUBHO - MIPABOBBIX JOKYMEHTaX, KOTOpHIC B
COI0 OYepe/ib PErVIAMEHTHPYIOT MOPSIIOK MOCTYIUICHHUSI HA BOCHHYIO CITYKOy U ee
IPOXOKICHHUE .

OnpeneneHHyl0 W 3HAUYUMYKO poOJb B 0O0€CleuYeHUH Oe30MacHOCTH
rocyJapcTBa OT BHEIIHHX YIPO3 HIPaeT M YrOJOBHO — MpaBoBas 3alllHTa’.
[locararenbcTBa, CBSI3aHHBIE C  HAPYIICHUEM  YCTAHOBJICHHOTO  TOPsAKa
MIPOXO’KJICHUS BOGHHOMW CITY>KOBI, CO3/Ial0T MPEAMOCHITKY JIJIsl TOHM)KSHHS CTETIEHU
6oecriocoonoctu Boopyxkennbix Cun PO, a Takxke IONMOJHUTEIBHBIE TPYIHOCTH
Npu OTPAXXCHUM HAMaJCHUs arpeccopa WIM BBIMOJHEHUS MHBIX 3ajad,
IOCTABIICHHBIX IEPE ApMUCH .

BoenHnocnyxaiue, COBEPIIMBIINE MPECTYIICHUs, OyaAyT B 00s3aT€IbHOM
MOPSAKE HECTH YTOJIOBHYIO OTBETCTBEHHOCTh TaK K€ Kak ISl BCEX TpakJaH Ha
oOIMX OCHOBAaHMSIX, KOTOPBIC MPETyCMOTPEHBI YTOJIOBHBIM 3aKOHOM. BMmecte ¢

TeM YTOJIOBHBIN KOoJeKCc PD colepKUT psii HOPM, YKa3bIBAIOMIMX HA CHELUPUKY

> Koncturymus Poccuiickoit ®@enepanuu. [IpuHsata BceHapoaHBIM rojiocoBanueM 12 aexaOps
1993 roma // Poccuiickas razera. 25 pekabps 1993. B pemakuum — PenepaibHOro
Koncturymmmonnoro 3akona ot 21.07.2014 r. Ne 11- ®K3 // Poccuiickas razera. 2014. 7
(beBpas.

¢ Antonos FO.M. CaMOBOJIBHOE OCTABIICHHE YACTH MIH MECTA CITy>KO0bI (YrOJIOBHO-IIPABOBOM acmekT): Juccepraims
Ha COMCKAHUE YYEHOU CTEeNeHU KaHauaaTa opuaniyeckux Hayk. M., 2007. C.113.

! BoenHo-yronosHoe npaBo: Yueouuk. Cepus «IIpaBo B Boopyxennsix Cunax — koncynabtant / Ilox pen. X.M.
Axwmermuna, O.K. 3arenenuna. M., 2008. Beim. 93. C. 123.



OTBETCTBEHHOCTH BOCHHOCTYXAIIUX, OOYCIOBIEHHYIO OCOOEHHOCTSMHU BOCHHOMN
CIyObl. DOTH  HOpPMBI  MpEACTaBlieHbl, BO-mepBbX, T11.33 VYK PO,
IIPENYCMaTPUBAIOIIECH OTBETCTBEHHOCTh 3a IIPECTYIUIEHUS IPOTUB BOEHHOM
ciyxk0bl. CyObeKTaMM 3TUX MPECTYIUIEHUH SBISIOTCS TOJIBKO BOEHHBIE,
IrPOKJAHCKHE  JIMIA MOIYT  IIPUBJEKAThCS  JIMIOb 33  COydacTHE C
BOCHHOCIYXalllUMA B KauyecTBE  OpPraHU3aTOpPOB,  IMOCOOHHMKOB  WJIU

<8
MNoACTPCKATCIICH .

.........................

2. AHAJIM3 COCTaBa CAMOBOJILHOI'O OCTABJICHHUS YaCTH

I'paxnane Poccuiickoii @enepanvu  OCYLIECTBISIOT  Pa3HbIE  BUJbI
nesrenbHocTH. OTHUM U3 BUAOB €r0 LIEJIEHAIIPABICHHON AESTENbHOCTA CUATACTCS

ciyx6a B Boopyxxennbix Cumnax.

8 Bpaxuuk ®.C. AxryanbHble MPOOIeMbl COBEPIICHCTBOBAHUS M MPUMEHEHHUS. K BOCHHOCTY)KAIUM HOPM 00IIei
YacTH YTOJIOBHOTO 3aKOHOJATeNbcTBa Poccuiickoit ®Depepanuu: Jucc. MOKT. OpHI. HAYK B (GOpME HAYIHOTO
nmokiaga. M., 1995. C.37.



Boennas rocynapcTBeHHas ciryk0a ydTeHa B CHEIHAIBHO (HOPMHUPYEMBIX
rocyJapCcTBOM OpraHU3aLMIX-BOMCKaX M BOMHCKHUX (POPMUPOBAHUAX, KOTOpas
IpU3BaHa pelIaTh 3aJaud 0coOO0ro Ha3HAYEHWs U pPEaTU30BbIBaTh (YHKIUU B
oOnactu oOecmeueHus: 3allUThl U BOCHHOW Oe3omacHocTU. PelieHne BOEHHOI
OpraHu3alMeld cTpaHbl 3a7ad 3alUTbl KW 0€30IaCHOCTH CHEU(PUUYECKUMU
BOCHHBIMHU CIIOCOOaMM MOJpPa3yMeBAaeT OCOOEHHBIM MOPSIOK (PYHKIMOHUPOBAHUS
BXOJSAIIMX B HEE TOCYAApPCTBEHHBIX OPraHOB M OPraHU3alUid W BBITOIHEHUS
OpsIMBIX OOS3aHHOCTEM OOBENMHAEMBIX UMU TPaKJaH MOCPEACTBOM BBIIOJIHEHUS
BOEHHON CIyXObl. ['paklaHuWH, BBINOJHSIOIIMNA TOCYJApCTBEHHBIE 3aJlayd I10
oXpaHe ¥ 0€30MaCHOCTH rocyJapcTBa peaiu3yeT CBOM IpaBa Ha TPy IMpPH MOMOIIH
IPOXOXKACHUS CIykObl B psiiax Boopyxennbix Cui.

OCHOBHBIM B YCTAQHOBJICHUM TIOHSTHS BOCHHOW CIYXObl CUMTAETCs €e
L[€JIEBOE NpEHAa3HAYCHUE, T. €. JUI1 Y4ero K€ OHAa HY)KHA, a €Ile PacCIOpsHKEHUE O
BO3MO>KHOCTH MCIIOJIb30BaHUsI 0COObIX (OOEBBIX) CpelIcTB M crocoboB. Pabora
BOCHHBIX HOCHUT TOJIBKO TOCYJapCTBEHHBbIN xapaktep. [losToMy el mpucymm Bce
TJIaBHBIE CBOMCTBA FOCYAapCTBEHHOM CITY>KOBI:

- paboTa B cOCTaBe rOCYyIAPCTBEHHBIX YUPEXKICHUN U OpraHU3allNii;

— BOCHHBIE, BBINOJIHSAA 3aJa4M PA3JIMYHOrO XapaKTepa, IEUCTBYIOT OT UMEHU
U TOJIBKO B MHTEpEcax CBOEH CTpaHbl U OOIIECTBA B LIETIOM;

- OTHOILIEHUS I'PAXKIAH B BOCHHOM CPEE CTPOATCS HA OCHOBAX, CBOMCTBEHHBIX
JUTsl TOCYJTApCTBEHHOM CITyKObI CBSI3€M BJIACTH M MOJUMHEHUS;

— IpPaBOBOE MOJIOKEHUE JIUI MPOXOAAIMIMX CIIyXO0y B psaax BoopyxeHHBIX
Cun, MOpsIIOK BBINOJIHEHHUS] M MPOXOXKICHHUS BOCHHOM CITY>KOBI ONpEesitoTCs
rOCYIaPCTBOM'.

Cornacno 4.1 c1.2 @enepanbHoro 3akoHa ot 28 maprta 1998 roga Ne 53-D3

«O BOMHCKOM OOS3aHHOCTHM M BOCHHOH Cily)kOe» BOEHHas Cciyk0a SBIseTCS

® Aumiommn C.C. BoenHast 6e30macHOCTs Kak (HakTOp CTabHIBHOCTH Poccmiickoro obmectsa
(CommansHo-prtocodckas koHuenius): Monorpadus. M., 2004. C.92.



0COOBIM BHJ TOCYJAPCTBEHHOU CITy>KOBI, KOTOpasi MCIOJHSETCS TpakIaHAMH B
Boopyxennbix Cuitax Poccuiickoit CDez[epauHHm.

BrinosmHeHne CBSAUIEHHOTO Jojdra Mo 3amuTe PoauHbl UCHONHSETCA
COTJIACHO C JEUCTBYIOIIMM 3aKOHOAATENbCTBOM Poccuiickoi Penepanuu B
pe3ynbTaTe J00POBOJIBLHOTO MOCTYIJICHUS Ha CITYKO0Y MO0 KOHTPAKTY U pealn3aluu
BOMHCKOW MPsIMOI 00s3aHHOCTU - MpH3bIBa Ha ciyxk0y B Boopyxenubsie Cuibl.
Cornacno ct. 337 YK P® cnemyer yuectb, 4TO OOBEKTOM CamMOBOJILHOTO
OCTAaBJICHUS YaCTH WJIM MECTa CIY>KOBbI, SIBJISIETCS MOPSIOK MPOXOXKICHUSI BOCHHOM
CJTY>KOBI TI0 IPU3BIBY U MO KOHTPAKTY.

OO0BEKT — 3TO OOIIECTBEHHbIE OTHOIICHUS, KOTOPbIE OXPaHSIOTCA
YTOJOBHBIM 3aKOHOM. VIMeHHO Ha OOIIECTBEHHbIE OTHOIICHUS HaIPaBJICHHO
OOILIECTBEHHO OINACHOE JIEIHHE, U KOTOPBIM, MPUUMHSIETCS Bpel JHO0 CcOo3maeTcs
pealibHas yrpo3a pUYMHEHHs Bpea.

Konctutymuss Poccuiickoii  ®Denepaunn, DenepanbHbie 3akoHbl  «O
BOMHCKON OO0S3aHHOCTH M BOCHHOM ciyx0e», «O craryce BOCHHOCTYKAIIUX»
coJiep KaT OOIIME TMOJOXKEHHUs, PETYJIUPYIONIUe TOPSAI0K MPHU3bIBA HA BOCHHYIO
CIIyKO0y, TPOXOXJIECHMUSI U OKOHYAHUS BOCHHOW ciyxObl. Ho B yKa3aHHBIX
HOPMATHUBHBIX TMPABOBBIX aKTaX HE COJCPKUTCS HOPM OO0 OTBETCTBEHHOCTH 3a
YKJIOHEHHE OT TIOpsAJIKa TPOXOXKICHUS BOCHHOW CiykObl. Takue HOPMBI
coaepxkarcsa B YK P® 1996 r. Crares 2 YK P® onpenenser 3amaun KoJIekca,
KOTOPBIMU SIBJISIOTCSL OXpaHa TMpaB © CBOOOJ 4dYelOBeKa U TPaKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOIO TIOpsIKa W OOIIECTBEHHOW 0€30MacHOCTH,
KOHCTUTYIIMOHHOTO cTposi Poccun OT MpecTymHbIX MOCSTraTeabCcTB, 0OeceueHne

MHUpa ¥ 0€30MaCHOCTH YEJIOBEYECTBA, a TAKKE NMPEIYyNPEKISHNE TPECTYIIIICHUH.

19 0 BouHCKOIl 0GS3aHHOCTH U BOCHHOM cyxoe. @enepanbHbiii 3akoH Ne 53-03 ot 28 mapra
1998 roma. Ilpunsar TocymapctBenHoi Jlymoit 6 wmapra 1998 roma. OmobGpern CoBerom
Oenepannu 12 mapra 1998 roma. B penakumm denepanbHoro 3akoHa ot 22 aexadpst 2014 1. Ne
433-D3// Cobpanue 3akonogarensctBa PD. 1998. Ne 13, ct. 1475, // Poccuiickas razera. Ne 63-
64, 02 anpens 1998 rona.



3. OTiIMYHe CaMOBOJILHOI0 OCTABJIEHUS YaCTH U MeCcTa CJIy)KﬁI)I 0T CMEKHBIX

COCTABOB NPECTYIVICHUH

CaMOBOJIBHOE OCTABJICHUE YaCTH WIJIU MECTa CIIYKObI KaK MPECTyIJICHHUE, U
JTUCIMIUTMHAPHBIC TMPOCTYNKHU IPEACTABISIOT COOOW Pa3HOBHUIHOCTH BOMHCKHX
npectymieHni. C GhopMaabHOW CTOPOHBI CYTh BCEX BOMHCKHX MPaBOHAPYIICHUH
3aKJIF0YAeTCsl B HAPYIICHUM TPeOOBaHWH, KOTOPHIE YCTAaHOBIICHBI B PAa3TMYHBIX
BOCHHO-TIPABOBBIX aKTax (OOIEBOMHCKHE YCTaBbl, 3aKOHBI 00 O0OOpOHE, O

BOMHCKOM 00SI3aHHOCTH U BOCHHOM CITy»)0e).



CaMOBOJIbHOE OCTaBJIICHHE YacTU WJIM MECTa CIYXObl Kak MpPeCcTyIUIeHHe
o0aaeT BBICOKMM YpPOBHEM OOIIECTBEHHOH OMAacHOCTH, YeM AUCIMILTAHAPHBIHI
IIPOCTYIOK.

OCHOBHBIMM KpUTEpPHUSIMU pa3rpaHUYECHUs]  BOMHCKUX MPECTYIUICHUI
OPUHATO CYUTATh BHUJ MPOTHBOIPABHOCTH U OOIIECTBEHHYI OINACHOCTh
IIPaBOHAPYIICHUA.

['J1aBHBIM OTIMYUTENBHBIM IIPU3HAKOM CaMOBOJIBHOTO OCTaBJICHUS YacCTU
WIM MECTa CIy>KObl OT APYTUX IMPABOHAPYILIEHUH COCTOUT B Pa3JIMYHOW CTENEHU
OOILIECTBEHHO!N OMACHOCTU. XOTS JAaHHYI0 OCOOEHHOCTh MOYKHO OTHECTHU KO BCEM
ClIy4yasM OTJIMYMS TMPECTYIUIEHHS OT MPABOHAPYUIEHWHA. OTHM CBOWCTBOM
o0naaeT BCAKOE MPaBOHAPYILIEHUE, TTOCKOIBbKY OHO IOCATAeT Ha OOIIECTBEHHBIE
OTHOILICHMS], PETYIUPYEMBIE M OXpaHsAEMbIE 3aKOHOM. bosee BbICOKass CTENEHb
OOIIIECTBEHHON  OMAacHOCTH,  OTJAMYAMOIlas  MPECTYIJICHUE  OT  HUHBIX
IIPaBOHAPYUIECHUM, OPEAENAETCS Pa3InNYHbIMUA O0CTOSITEILCTBAMH.

CaMOBOJIbHOE OCTaBJIEHUE YACTHU MJIM MECTa CIyKObl — JIETHUE YTrOJIOBHO-
MIPOTHUBOMNPABHOE, OHO MPeaycMOTpeHO ToJabko YK — c1. 337, To *e AesHHe Kak
JVCHHTUIMHAPHBIA MPOCTYNOK MpexycMoTpeH JuciunnmHaapuabiv yecrasomM BC PO.

Paznuune B cTreneHn OMmacHOCTM — OCHOBHOM NPU3HAK, OTTPaHUYHUBAOIIUN
IPECTYIUIEHUE OT MHBIX MpaBoHapyueHui. OQHAaKO UM INPUCYIIH U HEKOTOPHIE
CXOJHBIE YEPTHI, TAK KAK OHU OTHOCSTCS K OJIHOM c(hepe mocsrareabcTBa.

UYro Kacaercst OTrpaHUYEHUsT CAMOBOJIBHOTO OCTABJICHUS YaCTHU WM MECTa
CIIy0bl OT ne3eptupctBa (cT. 338), TO CyOBEKTHBHAasi CTOPOHA JE€3EPTHUPCTBA
BBIPAXKAETCA TOJBKO B NPSAMOM YMBICIE M COAEPXKUT HMHYIO 1enb. CoBeprias
J€3EpPTUPCTBO, BOCHHOCIIY KA OCO3HAET, YTO HE3aKOHHO OCTABIISIET BOMHCKYIO
YacTh WJIM MECTO CIIYKObl U KeJIaeT TaKUM 00pa3oM OTCTPAHUTHCA OT HECEHHS
o0si3aHHOCTeH apMmeiickoil cimyk0bpl. C MPSMBIM YMBICIIOM COBEpPILAETCS TaKxkKe
JIE3epPTUPCTBO IyTEeM HESIBKA B 4YacThb WJIM K MECTy CIY»KObI MpH TEpeBOJE B
JIPYTyl0 BOMHCKYK) YacTh, a TakkKe IMPH BO3BpALlEHUM U3 CIIy)KEOHOU
KOMaHJAMPOBKM WM M3 JIeYeOHOTO  3aBeleHUs. [JaBHBIM  MPU3HAKOM

CY6’I>€KTI/IBHOﬁ CTOPOHBI COCTaBa AJAaHHOI'O IMPCCTYIIHOI'O ACAHHA SABJIACTCA LECIb,



YKJIOHUTBHCS OT BEHHOM CIIy>KObI, O 4eM MPSIMO TOBOPHUTCS B AMCIO3ULUU CT. 338
YK PO. IlpucyrcTBrue Lenu YKIOHUTBCS OT HMCIIOJIHEHHS CBOUX JOJKHOCTHBIX
00s13aHHOCTEH OTIMYAET JE3EPTUPCTBO OT CAMOBOJIBHOI'O OCTaBIICHUS YaCTH WM
Mecta cityxk0bl (cT. 337 YK PO).

enp yKIOHEHUS OT apMEWCKOM CIy»KObl 3aKJIIOYaeTcsl B HaMEpPEHHUH
BUHOBHOTO B TEYEHHHM BCETr0 NPEIyCMOTPEHHOI'O 3aKOHOJATEIbCTBOM CpOKa,
n30eXXaTh UCIOTHEHNUS CBOUX JOJDKHOCTHBIX 00s3aHHOCTEH. Cllydan ATUTENbHOTO
YKJIOHEHHUSI OT BOEHHOW CIYXObl IIyTEM CaMOBOJIBHOTO OCTAaBJICHMS YacTH JIMOO
HESBKM B CpPOK 0€3 YBaKUTEIbHBIX OOCTOSITENBCTB HA CIyXO0y (Hampumep, B
TEYEHUH 2-X, 3-X MecCAleB), HO 0e3 IeIN COBCEM YKIOHUTBHCS OT HECEHHUS
00s13aHHOCTEM BOCHHOM CIIyKObI, 00si3aHbl KBATMPUIIUPOBaThC MO 4. 4 c1. 337
YK PO.

[enb yKJIOHEHHSI OT apMEUCKON CIIyKObl MOKET MOSIBUTHCS Y coJijaTa HE
TOJIBKO I€pEeJl OCTABJIIEHUEM YaCTH UM MECTa CIIY>KObl, HO OHAa MO>KET BOBHUKHYTh
Tak)Ke B TIPOIECCE COBEPILIEHUSI CAMOBOJIBLHOTO OCTABJICHHUS YacTh. B 3THX cimydasix
OJTHO, MEHEee TSHKKOE, MPECTYIUICHUU MPOTUB MOPSAJIKa MPOXOXKIACHHUSI BOECHHOM
CIIY>KOBbI TIepepacTaeT B JApyroe, 0Oojiee TSDKKOE, KOTOPOE€ JOJDKHO OBITh

kB QuimpoBano 1o ct. 338 YK PO.

HPUJIIOXKXEHUE 6

3akJIroueHue

3ammrta OrteuecTBa SIBIFETCS  JOJrOM  rpaxaaHuHa Poccuiickoi
Oeneparun. CyliecTBOBAHUE BOOPY>KEHHBIX CHJI MOAYEPKUBACT HE3aBUCHUMOCTh
rocyJapcTBa H TOPOM TOJBKO WX HaJIM4Me OOCECIEUYMBACT HAIIMOHAIBHOE
CTIOKOMCTBUE M 0€30MaCHOCTh TPAXKJIaH. YPOBEHb BOOPYKCHHBIX CHJI 3aBUCHUT HE
TOJIBKO OT HUX TEXHUYECKOM OCHAIEHHOCTH, HO M OT KauecTBa MCIOJHEHUS
cnyx0bl. KadecTBO BOEHHOW Ciy)Obl OOECIIEYMBAETCS WCIOTHEHUEM psia

00s13aHHOCTEM, CpeI KOTOPBIX YCTAHOBJIEHO, YTO BOEHHOCITYKAIIHUM, MPU3BAaHHBIH



Ha BOCHHYIO CIIYXkO0Y, IOJDKEH OTCIY>KUTh €€ B TEUCHHE YCTAHOBJICHHOTO 3aKOHOM
Cpoka B TOW BOWMHCKOM dYacTH, KyJa OH HaNpaBieH COOTBETCTBYIOIIUM
KOMaH/JIOBaHHWEM, HE OCTaBJIATh PACIOJIOKCHHWE YacTH WJIM MecTa CIyXObl 0e3
pasperieHus] HadYaJIbHUKA, OBITh B JTFOOOH MOMEHT TOTOBBIM K BBITIOJITHCHHIO CBOETO
BOMHCKOTO JIOJITA.

AOCOII0THOE OOJIBIIMHCTBO BOMHOB apMHUU U (DJIOTAa CTPOrO COOJIIOAAIOT
YCTAaHOBJICHHBIA TIOPSAZOK TPOXOXKACHUS CIykObl. Cliemyer OTMETHTh, YTO
OTIICJIbHBIE ~ BOCHHOCIYXAIIME  HApPYyIIalOT d3TOT  MOPSAOK,  COBEPIIAIOT
CaMOBOJIbHOE OCTABJICHWE YaCTH HJIM MECTO CIIY>KOBI, MJIM BOBCE YKJIOHSIOTCS OT

IIPOXO’KJIEHUS BOEGHHOM CITyXOBI.

B xozme mccrnenoBaHus Mbl MPUILIH K CIEAYIONIMM BBIBOAAM (HCXOHIS H3
BBIIIECH3JI0KEHHOTO MOXKHO C/AENATh CIEAYIOLUE BBIBOJBI) :

N3mennts penakuuu 4.1 u 4.3 ct. 337 YK PO:

1. CaMoBOIBHOE OCTAaBJICHWE 4YaCTH WIM MecTa CIyXObl, a paBHO
CaMOBOJIbHAsI HESIBKA B CPOK 0€3 YBaXHUTENIbHbIX HPUYMH Ha CIYKO0y mpH
YBOJLHEHUU W3 YACTH, MPH HAa3HAYEHUH, MEPEBOJIC, U3 KOMAaHIUPOBKH, OTITyCKa
WJIM MEMIMHCKON OpraHu3aliy MpOoI0JKUTEILHOCTBIO CBBIILIE TPEX CYTOK, HO HE
Oosee necATH CYTOK, COBEpPUIEHHBIE BOEHHOCTYXKAIMM, MPOXOASIIUM BOEHHYIO
CITy>k0y 0 TPU3BIBY WU KOHTPAKTY.

2. Heobxonumo ytounuts penakuuio 4.3 c¢1.337 YK P® nyrem 3amenbl
CJIOB «HO HE 00Jiee OJJTHOTO MecsAlla» Ha «HE 0oJiee TPUIIATH CYyTOKY.

YTOJ0BHO-TIPaBOBBIE HOPMBI, PETYIHPYIOIINE OOIIECTBEHHBIE OTHOIICHUS B
BOCHHON cdepe MOKHO 00ecrneynTh BOEHHYIO 0€30MacHOCTh TOCYJapCTBa.
OnacHOCTh BOMHCKHX TPECTYIJICHUH 3aBUCHUT OT BPEMEHH W OOCTaHOBKH WX
coBepuieHus.  HauOoibllyt0o  OMacHOCTh  MPEACTaBISIOT  IPECTYIUICHUS,
COBEepIIacMbIe B BOCHHOE BpeMs WU B 0ocBoii oOcraHoBKe. OHHU 00s3aTEIHHO

JOJI’KHBI OBITH BKJIIOUYCHEI B BOCHHO-YI'OJIOBHOC 3aKOHOAATCIbCTBO.



HPUJIOKEHHUE 7
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anpenst 2008 roga ot 9 ampens 2008 r. B pen. Ilocranomnenus Ilnenyma
BepxosHoro Cyna P® ot 23 nexabps 2010 roga Ne 31 // bronnerens BepxoBHoro
Cyna Poccuiickoit @enepanuu. Ne6. 2008.

2. ApxuB CaMapcKOoro TapHHU30HHOTO BOEHHOIO CyJa. YTOJOBHOE JEJ0
Ne 10/21/0082-13 no o6Bunenuto A. no 4. 3 ct. 337 YK PO.

3. ApxuB (CaMapCKOro TrapHHU30HHOTO BOEHHOIO CyJaa. YTOJOBHOE IO

Ne 10/21/0087-13 o o6BunHeHM0 M. 110 4. 3 ct. 337 YK PO.



4. ApxuB CaMapCKOro TrapHHU30HHOTO BOEHHOIO CyJaa. YTOJOBHOE JEJI0
Ne 10/21/0091-13 o o6Bunenuto @. no 4. 3 ct. 337 YK PO
S. ApxuB CaMapCcKOro TrapHU30HHOTO BOEHHOTO CyJaa. YTOJOBHOE JIEJIO

No 10/21/0105-13 o o6Bunenuto H. o u. 4 ct. 337 YK PO.

HPUJIOKEHHUE 8

Cocrosinue npecrynnoctu B Poccuiickoii @enepanuu

3aperucTpupoOBaHO B OTUETHOM MEPUOJIE

2015 ron Bcero Temn npupocta | PackpsiBaemocth (%)




1) GanauTU3M 513 +37.2 90.8
2) pazboit 38513 +12.2 65.7
3) rpab&x 122366 +9.2 56.5
4) BEIMOTaTEJILCTBO 38513 +12.2 65.7
2014 roa Bcero Temn npupocra | PackpsiBaemocts (%)
1) GanauTU3M 523 +1.9 98.2
2) pasboit 41138 +6.8 67.1
3) rpabéx 138973 +13.6 55.3
4) BBIMOTaTEJIbCTBO 14613 — 8.6 92.8
2013 rox Bcero Temn npupocra | PackpsbiBaemocts (%)
1) GanauTH3M 523 -19 97.9
2)pa30oii 39437 -4.1 70.2
3) rpabéx 132393 —4.7 57
4) BBIMOTaTEJIbCTBO 12547 -14.1 934




HNPUJIIOXKXEHUE 9

Buabl Haka3aHM, HA3HAYAEeMbIX HECOBEPILICHHOJIETHUM
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