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1. OPTAHU3AILIUS CAMOCTOSATEJBbHOM PABOTHI
1.1 OpraHuzanmoHHO-METOIUYECKUE JAaHHBIC TUCIIUILIMHBI

OO0t 06beM YacoB 1O BUAaM CAMOCTOSITENIbHON paObOThI
(u3 maéan. 5.1 PII]])

No AHIUBUya
MOATOTOBKAa | IOATOTOB CaMOCTOSITENbH | MMOATOTOBK
n.a | HamMmeHoBaHme TeMEI bHBIE
KypCOBOI'O Ka 0€ U3Yy4YEHHUE aK
JIOMaIlTHHE
MPOEKTa pedepara/ BOIIPOCOB 3aHATHSIM
3aJaHus
(paboTsi) acce (CHUB) (ITk3)
W3)
1 2 3 4 5 6 7
ITonstne Poccuiickon
1 AJIBOKaTYpBHI, ee 3 2
HUCTOpUS
2 Hcrounuku 3 5
AJIBOKaTCKOTO IpaBa
3 Opranuzanus 3 5
agBOKarypsl B PO
KOpunnuecknit craryc
4 3 2
aJBoOKaTa
OTBETCTBEHHOCTD
5 3 2
aJBoKaTta
Cornamlenue 00
OKa3aHuu
6 KBaJIN(DULIMPOBAHHON 3 2
FOPUANYECKOU
ITOMOIIH
[IpaBoBBIE OCHOBBI
OKa3zaHus
7 KBaJIN(ULIUPOBAHHON 3 5
FOPUANYECKON
MOMOIIM  TpaKJaHaM
P® OecrutatHo
8 ABOKaTCKasg 3TUKA 3 2
CyneGHoe
9 MPEJICTaBUTETHCTBO 3 2
aJIBOKaTOB
VYyacTtne amBokata B
10 | rpaxmaHckoM 3 2
rpoiiecce
Hroro: 30 20




2. METOAUYECKHUE PEKOMEHJIALIUU I1O
CAMOCTOSATEJIBHOMY U3YYEHUIO BOITPOCOB

2.1. Hayka 00 axBokaType WM aABOKATOJIOTUS

[Ipy wu3ydyeHum Bompoca HEOOXOAUMO OOpaTUTh BHUMAHHE Ha CIEAYIOIIHE
0COOEHHOCTH:

AJnBoKaToyIoTHsl - 3TO oOulecTBeHHas (IOpHAMYECKas) Hayka O 3aKOHOMEPHOCTSX
MOSIBJICHUSI, Pa3BUTHsI, (YHKIIMOHHPOBAHMS aJBOKATyphl, €€ CYTH, BHAaX H (dopmax
o0pa3oBaHui NEeATETHHOCTH aaBOKAaTOB. KakIblii HOBBIA 3Tan M3MEHEHUS WM Pa3BUTHUS
aZBOKATypbl BCErJa IPEANOJaracT BO3BPAILLCHHE HCCIEIOBATEIEH K PACCMOTPEHHUIO €€
npeaMera. JTO - HEOOXOAMMOCTb, TMOCKOJBKY peajbHble HOBEIUIbI (DYHKIIMOHUPOBAHUS
MOKA3bIBAIOT SBHYIO YCTapeIOCTh 3aKOHOJATEIbHBIX MpEeAnucaHuid. Pa3BuTue aaBokaTypbl
BJICYET 3a COOOM KadeCTBEHHOE MpeoOpa3oBaHHE OOBEKTa H3YUYCHHUS, KOJIMYECTBEHHOE
pacuIMpeHre €ro CBsi3eil M NpaBOOTHOUIEHWW. Bce 3TO BaXHO 3HATh, OLEHUBATh U
BCECTOPOHHE MCCIIEN0BATh.

JIBOMICTBEHHBI  XapakTep TNpeaMera aaBOKATOJIOTHMH -  CTA0WIBHOCTh U
HOBOOOpA30BaHUS - UMEET KaK TEOPETUUYECKOe, TaK U MpaKkTUIeckoe 3HaueHrue. B vacTHoCcTH
TO, YTO TOCTOSSHHO M JAaBHO CIIOXKWIIOCH W CO BPEMEHEM HE MEHSAETCA B aJBOKAaTYypE,
ABJISIETCSl TIPEIMETOM CKOpee Y4eOHOW AUCIUILIUHBI. 3/1€Ch HEe TpeOyeTcs 3HaHHS MHOTHUX
TOHKOCTEHM WJIM HOBBIX 3aKOHOMEPHOCTEH aJBOKATCKOM >KW3HU. JlOCTaTOYHO 3HATH
KJIACCUYECKYI0 CYIIHOCTh JTOTO SIBJICHHS, NPUHLUIIBI OpraHu3aluyd W JAESTEIbHOCTH,
MPABOBOE MOJIOKEHUE aJIBOKaTa U Ap. UTO ke KacaeTcsl MOSBJICHUS CErOJIHSIIHUX CBOMCTB
aJIBOKATyphl, €€ OOpa30BaHMA, COOTHOIICHUS MEXIYy IIOCICTHUMHU, a TakKe IOUCKa
pPa3yMHBIX MyTE€H pa3BUTHS, BBISBICHUS OTXKUBILIETO M OCTOPOXKHBIA OTKa3 OT HETO, TO TO
yaen wuccienoBareneid. [loaTomy Ha3BaHHBIE KayecTBa, TAaKXKE BXOASAIIME B MPEIMET

a/IBOKaTypbl, O0JIbIIIE BCETO UHTEPECYIOT TEOPETUKOB, YUCHBIX.

2.2. BceoOmasi aexjapauusi mpaB uejoBeka 1948 — kak HMCTOYHMK aJBOKATCKOIO
npasa
[Ipn wu3ydenun Bompoca HEOOXOAMMO OOpaTUTh BHUMaHHE Ha CJEAYIOIUE

0COOEHHOCTH:



BceoOmiast nexmapamusi mpaB 4deioBeka (MpUHATA Ha TpeTheil ceccun ['eHepanbHOM
Accambrien OOH pesomronmeit 217 A (II) ot 10 mexabpst 1948 r.). Tekct [eknaparuu
onyOnukoBaH B "bubnunoreuke "Poccuiickoii ra3eTsl”" COBMECTHO ¢ OMOIMOTEUKOM KypHaia

«ComuanpHas 3ammTay, 1995 ., Ne 11, c. 10.

2.3 PeBH3HOHHAs1 KOMHCCHS NMAJATHI aIBOKATOB

[Ipy w3ydeHHMM Bompoca HEOOXOAMMO OOpaTUTh BHHUMAaHHE Ha CICAYIOIIHE
0COOEHHOCTH:

Jns ocylllecTBICHUS KOHTPOJS 3a (DUHAHCOBO-XO3SIICTBEHHOW JIESITEIIBHOCTHIO
aJBOKATCKOM TMajiaTbl M €€ OpraHoB H30MpaeTcs PEBU3MOHHAS KOMHUCCHS U3 YHUCIA
aJIBOKATOB, CBEJICHHUS O KOTOPHIX BHECEHBI B PETHOHAIBHBIM PEECTpP COOTBETCTBYIOIIETO

cyObekTa Poccuiickon denepanuu.
O06 wWrorax CBOCH IEATEIHPHOCTH PEBH3WOHHAS KOMHCCHSI OTYHTHIBACTCS TIEpe.
cobpannem (koH(pepeHIIneH) aJIBOKATOB.

UsieHbl peBU3MOHHONW KOMUCCHUU MOTYT COBMENIATh pabOTy B PEBU3MOHHON KOMHUCCHH
C AaJIBOKATCKOW JAESTENbHOCTHIO, TOJydas NIOpH HSTOM BO3HAarpaKJaeHue 3a padboTy B
PEBU3HOHHON KOMHCCHUH B Pa3MeEpE, ONMPENEIISIEMOM COBETOM aJIBOKATCKOM MajaThl. YJIeHBI
PEBU3MOHHOW KOMUCCUU HE BIPABE 3aHUMATh WHYIO BBIOOPHYIO JOJKHOCThH B aJIBOKATCKOM
najare.

2.4. Bo3o0OHOBJIeHHE CTATYyCa aBOKATA
[Tpu u3yyeHun Borpoca HEOOXOIUMO 0OpPATUTh BHUMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:

[Ipexpamenue craryca ajBoKara SBISETCA CaMOM CTPOrod MepoM JIUCHUIIIIMHAPHOU
OTBETCTBEHHOCTH, KOTOpas TMOAJEKUT NPUMEHEHMIO 3a COBEpIICHHE aJBOKaToM Hauboee
CEPBE3HBIX MO CTENEHU TSKECTH JHMCIWIMHAPHBIX NpAaBOHApyWIEeHUN. JlaHHBIA BOIPOC SIBIIAETCS
OYEHb aKTyaJIbHBIM, [IOCKOJIBKY Ha IIPAKTUKE BO3HUK BOIPOC O JUIMTEIBHOCTH IIPUMEHEHHUs JAaHHOU
Mepbl OTBETCTBEHHOCTH, & UMEHHO O BO3MOYKHOCTH U YCJIOBUSIX BO30OHOBJIEHHS CTaTyca aJBOKTa,
YTPA4€HHOI'0 B pe3yibTaTe AUCLUIUIMHAPHOIO IPOU3BOCTBA.

2.5. IloBoabl H OCHOBaHMS BO30YAKICHUS AUCIUIIMHAPHOIO IPOM3BOACTBA

[Ipu u3yyenun Borpoca HEOOXOUMO 0OpPATUTh BHUMAHUE Ha CIEAYIONIUE OCOOEHHOCTH:

[Tpexne yem BO30OYXKAaTh TUCHMIIMHAPHOE MPOM3BOJCTBO U IMPOBEPATH OOCTOATENHCTBA
Jiena, ClielyeT yIOCTOBEPUTHCS B HATUYMM JOMycTUMOro mnosoja. [loBogom anst BO30YyXAeHUS
JUCLUIUIMHAPHOIO JeJla MPUHATO CYUTATh T€ HCTOYHHMKH, U3 KOTOPBIX KOMIIETEHTHBIE OPraHbI
MOJIy4aloT CBEACHMS O IUCUUIUIMHApHOM IpocTyrke. Kak cBueTenbcTByeT NMpakTuKa, Hambosee
pacrpoCTpaHeHbl  CJEIYyIOIMEe IMOBOJAbl  BO3OYXKIEHHS AMCHUUIUIMHAPHOTO  IPOHM3BOJICTBA:
oOHapyXeHHe MPOCTYIKA; Kajlo0bl U 3asBICHUS TpakaH; oOpalleHHs] OpraHOB U JOKHOCTHBIX
JHI, KOTOPHIM HE MpPEJOCTaBIEHO IpaBO Ha BO30YXKIEHHE Jefa; 3asBICHHE BHUHOBHOTO O
JOMYIIEHHOM UM MpPOCTYIIKE; NpPEICTaBICHUs] OOIIECTBEHHBIX oOpraHu3auuid. Takoil mnepedyeHb
MOXET OBITh OTKPBITBHIM, MJIM K€ B HEKOTOPBIX CIydasx CHelHalIbHbIE aKThl MOTYT 3aKpEIUIsiTh
3aKpBITHIN CIIHCOK MTOBOJIOB.

B Koaekce npodeccrnonanpHoii 3tuku anokara (KIIDA) detko ompenerneHbl TOBOIBI IS
Havaja JUCIUIUTHHAPHOTO pou3BoacTBa (4. 1 ct. 20):



1) xxanoba, momanHas B COBET JPYyruM aJBOKATOM, JIOBEPUTEIEM aJBOKAaTa WM €ro
3aKOHHBIM IPEJICTABUTENIEM, a PAaBHO kajloba Jnia, 0OpaTUBIIETOCsS 32 OKAa3aHHEM HOPHIANYECKOM
MIOMOIIH, TIPH OTKAa3e aJBOKaTa MPUHSATH MOPYYCHHE 0€3 JOCTATOYHBIX OCHOBAHHM, €CIIH OKa3aHUE
MOMOIIK OBUTO MPEAYCMOTPEHO B MOPSIIKE OCCIUIATHOW FOpHUAWYECKOW momMoIu (cT. 26 3akoHa 00
aJIBOKaType);

2) npenacraBienue, BHeceHHOe B COBET BHIC-NPE3UACHTOM aJBOKATCKOW IajaThl JTHOO
JIMIIOM, €r0 3aMEIAIOIINM;

3) mpencraBieHne, BHECEHHOE B aJBOKATCKYIO MaJlaTy OPraHOM TOCYAapCTBEHHOM BIIACTH,
YIIOJTHOMOYEHHBIM B 00JIACTH aIBOKATYPHI;

4) coobrenue cyaa (CyabpH) B aapec aJBOKaTCKOM ImajaaThl.

JlaHHbI TIepeueHb SABJISETCS McuepnbiBaromuM. JIto0bie Ipyrue moBoAbl COTrJIacHO 1. 4 U 5
cT. 20 KIIDA sBistoTCS HEHaIJIeKATUMH U HE BIEKYT 3a co00it

BO30YXKJICHHS JUCIUILUIMHAPHOTO TPOU3BOACTBA. Takke HEOOXOIUMO OTMETUTH, YTO BCS
COBOKYIIHOCTh HQ/JICKAIlMX IIOBOJOB OrPAaHMYCHA HCKIIOYUTEIHFHO BOIPOCAMH HCIOTHEHUS
a/IBOKaTOM CBOUX NMPO(ECCHOHAIBHBIX 00sI3aHHOCTEH.

2.6. IIpaBoBasi npupoaa corJiameHusi 00 OKa3aHUU KBAJIUM(PUKAIUOHHON I0PpHANIECKOii
MOMOIIH

[Tpu u3yyenun Borpoca HEOOXOUMO 0OpATUTh BHUMAHKE Ha CIIEAYIONUE OCOOCHHOCTH:

AI[BOKaTCKaﬂ ACATCIIBHOCTD OCYHICCTBIIAACTCA HAa OCHOBEC COIVIAIICHUA MCEKAY aABOKATOM H
noseputeneMm (cT. 25 3akoHa «OO0 agBOKAaTCKON JAeATEeIbHOCTH U aaBOKatype B Poccuiickoii
Oenepanuny). CornameHue MeEXAy aJaBOKaTOM M KIMEHTOM 00 OKa3aHWU OPUIUYECKOM
MIOMOIIIH SIBJISIETCS. KOHCEHCYaAIIbHBIM, ABYCTOPOHHUM, BO3ME3/IHBIM MM 0e3B03Me3IHBIM. JloroBop,
COIIACHO KOTOPOMY aJBOKaT O0S3yeTcsl MpEACTaBIsATh MHTEPECHl JIOBEPUTENS, SIBISIETCA

buaynrapHbIM.

2.7 IlpaBo rpaxaan P® Ha nosyyeHue PUANYECKOH IIOMOIIT

[Tpu u3yyeHun Borpoca HEOOXOUMO 0OpATUTh BHIMAHKE Ha CIIEAYIONHUE OCOOCHHOCTH:

Cratbss 48 Kouctutynuun P® mnpemoctaBisieT KaxIoMy TIpaBO Ha  IOJy4YeHUE
KBATM(UIIMPOBAHHON IOPUAMYECKON TMOMOIIM; B  CIydasX, MPEIyCMOTPEHHBIX 3aKOHOM,
IOpUIMYECKas TOMOIINb OKa3bIBaeTcsi OecruiatHo. Kaxawlii 3aiepKaHHBIN, 3aKITOYEHHBIN IO
CTpaxy, OOBHMHSIEMBIi B COBEPIICHHWM MPECTYIUIEHUS HMEET IMPaBO IOJb30BATHCS IOMOIIBIO
aZBOKaTa (3allMTHUKA) C MOMEHTA 3aJIep)KaHMsl, 3aKIIOUEHHUs TOJ[ CTPaXy WIH TPEIbIBICHUS
oOBuHeHHs. PerynupoBaHue mpaBa Ha KBATU(PUIMPOBAHHYIO IOPUAMYECKYIO IOMOIIL B
Koncturymmuu P® cBuperenbcTByeT 00 OOIIETOCYIapCTBEHHOM 3HAYEHHHM YKa3aHHOTO IpaBa H
CO3/MaeT TMPABOBYKD OCHOBY M OOEcCleueHUs eAUHOro (QeaepalbHOTO CTaHAapTa OKa3aHUs
FOPUINYECKON MOMOIIH.

2.8. dTHYecKue NpaBuJIAa NMOBEICHUS AABOKATA € MPEACTABUTEIAMH CJIYKObI CyAeOHBIX
npucrasos P®

ITpu n3yuennn Bonpoca HEOOXOIUMO OOPATUTh BHUMAaHKE Ha CIEIYIOIUE OCOOCHHOCTH:

BsaumopeiictBue ¢ cyaeOHbIM TNPUCTAaBOM HCIIOJIHUTENEM B paMKax HCIOJIHUTEIHLHOTO

MPOU3BOACTBA IMO3BOJIACT CBOCBPCMCHHO NPHUMCHUTL BCC HGOGXOIII/IMBIG MCpPBI U CHOCO6BI JJIS
NPUHYIUTEIHLHOTO HCIOMHEHUS TPEeOOBAaHUI MCHOIHHUTEIBHOTO [OKYMEHTa M JOOUTHCS, MpHU
HaJUYMM TAaKOW BO3MOXKHOCTH, HMX WCIIOJHCHHS B HambOoJee KOPOTKHH CpOK. AKTHUBHOE

B3aUMOJICCTBUE CYJAEOHOTO TMPHUCTaBa W aJBOKATa, IMPEJCTABJISIONIET0O WHTEPEChI CTOPOHBI TIO
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UCIIOJTHUTENIbHOMY MPOU3BOJICTBY, MO3BOJIUT JOBECTH BO3ZHUKIINI KOTJa-TO CIIOpP 10 €ro MOJHOTO
JIOTUYECKOI0 3aBEPLICHMUS.

2.9. AABOKAT — 3aKOHHBbIH MpPeACTABUTEIb

[Ipu u3yyenun Borpoca HEOOXOUMO 0OPATUTh BHUMAHKE Ha CIIEAYIONUE OCOOCHHOCTH:

[IpencraBuTenssMu MOTEPHEBILIErO, YacTHOIO OOBUHUTENS, KaK MPaBWIO, SBISIOTCS
anBokartel. Ho mo xoparaiicTBy MOTEpIEBLIET0 B KauyeCTBE IPEICTaBUTENS TaKKE MOXKET OBITh
JOMYIIEH €ero OJM3KHWH pPOJCTBEHHUK WM HUHOe usuio. IIpencraBurens BrpaBe HMETh H
FpaXXIAHCKUI HCTELl IO YrOJIOBHOMY Jely: (DU3MYECKOe WM IOPUIUYECKOE JHII0, KOTOPOMY
MPECTyIUICHHEM TPUYMHEH MMYIIECTBEHHbI Bpen (He 00s3aTeNbHO MOTEPHEBIIMM) U

npeabsBHUBIIEe TPEOOBaHME O BOSMEUICHUH 3TOTO yiepoa.

3aKOHHBIN TPEICTaBUTENb MOTEPIIEBIIET0, HE JOCTHUTIIEr0 Bo3pacta 16 JeT, B OTHOIICHUU
KOTOPOTO  COBEpIIEHO TMPECTYIJIEHWE TMPOTHUB IOJOBOM  HEMPUKOCHOBEHHOCTH,  BIIPABE
XO0JlaTaliCTBOBAaTh O HAa3HAYEHUM aJBOKaTa MPEICTaBUTENEM ATOro MmoTepreBuiero. B atom ciydae
pacxobl Ha OIUIaTy Tpy/ia aABoKaTa KOMIIEHCUPYIOTCS TOCY1apCTBOM.

3aKOHHEBIE MpeaACTaBUTCIIN, NPCACTABUTCIIN AOIIYCKAKOTCA K Y4aCTUIO B YITOJIOBHOM ICJIC HaA
OCHOBAaHHHM IIOCTAHOBJICHHUA CJICO0BATCIIA (I[OSHaBaTCJIH). I[J'U{ npeacTaBuTCIIA — aABOKaTa
0053aTeNIbHO HAIMYHE YAOCTOBCPCHUA aZiBOKAaTa U OopAacpa. HpeI[CTaBI/ITeJ'IB OPUINYCCKOIo JInia
(HOTepHCBH_IeFO HJIU TPpaXJAaHCKOT'O I/ICTI_Ia) HAOJIKCH MPEACTaBUTb JOBCPCHHOCTD.

2.10. AaBokaTcKkoe g0che (J1eJ10)
[Ipu uzydyennun Bonpoca HEOOXOAMMO OOPATUTh BHUMAHUE Ha CIEAYIONINE OCOOCHHOCTH:

AZIBOKAaTCKO€e N0Che — 3TO COBOKYIHOCTb CBEACHMH, NOKYMEHTOB, IPEIMETOB U HHBIX
HocuTeneil mH(opMalui, coOpaHHBIX aJBOKATOM B IpOIECCEe OKa3zaHHs IOPHIMYECKOH MOMOIIH.
AJIBOKAaTCKOE JI0ChE SIBISETCS CPEACTBOM il  (PUKCHpPOBAaHUS CYHIECTBEHHOM [uid Jiena
uH(pOpMallMK, YTO IO3BOJSET aJBOKATy JIETKO OPHUEHTUPOBATHCA B OOJBIIOM MaccHBE JI€l, HE
yIIyCKaTh HU MaJIeHIINX JeTanel jaena Jaxke MpH OTJIOKEHUU WK MepeHoce CyIeOHbIX 3aceIaHn.
Marepuainsl aIBOKaTCKOTO JOCh€ — 3TO OCHOBHAs 0a3a JJisi BBIOJHEHMS aHAlIM3a COOpaHHBIX I10
Jeny jokazatenbeTB. Ero BeneHue siBiisieTcsi HEOOXOAWMBIM YCIOBHEM Ui BBIPAOOTKM Haubosee
BepHOH no3unuu. He nmest He0OX0qUMBIX MaTepualoB, MPOOIEMaTHYHO KAYECTBEHHO MOATOTOBUTH

MO3UIIMIO M JIMHUIO 3aITUTHI 110 TIPEJICTOSIIEMY JETy.



3. METOAUYECKHUE PEKOMEHJAIIUUA 110 IOATI'OTOBKE K 3AHATUAM

3.1 113-1 Tema: «Ilonsitne AABOKATYPbI (AIBOKATCKOIO NMPaBa)»

1. [IpeameT u MeTOJT aABOKATCKOTO MpaBa (aBOKATYPHI).
2. CucremMa aIBOKaTCKOro Mpasa.

3. [TpuHLMIIBI aIBOKATYPHI.

4, HcTouHnky aIBOKAaTCKOTO IpaBa.

[Ipu moAroToBKeE K 3aHATHIO HEOOXOAUMO 00pPaTUTh BHUMAaHUE Ha CIEAYIOLUIE MOMEHTHI.

1. [IpenMeToM aiBOKATCKOrO MpaBa SBJIAIOTCS OOLIECTBEHHBIE OTHOLIEHMSI, KOTOPbIE
BO3HHMKAIOT B IMPOIIECCE OPraHM3aluy M JEATEeIbHOCTU aJBOKAaTOB M aJIBOKaTypbl B ILIEJIOM.
CBoeoOpa3ne OTHOILIEHUH, peryJupyeMbIX HOpMaMH aJBOKATCKOro IIpaBa, COCTOUT B TOM, YTO OHU
BO3HUKAIOT B 0co0oi cdepe KU3HEAEATEeIbHOCTH oOmecTBa — B cdepe OpraHu3alud U
JesITeIbHOCTH 00beAMHEHHSI TPO(EeCCHOHANBHBIX I0PUCTOB, INIABHOW (DYHKIMEH KOTOPOTO SIBIISIETCS
OKa3aHHe KBaTU(UIUPOBAHHON IOPUINYECKON TOMOIIN (HU3HUECKUM U IOPUAUYECKUM JIULIAM.

[lon MeTogOM 1PaBOBOrO PpEryIMpOBaHUS aJBOKATCKOIO IpaBa ClEAyeT IOHUMAaTh
COBOKYITHOCTb FOPUINYECKUX IIPHUEMOB, CITIOCOOOB, CPEJICTB BO3/ICHCTBUS HOPM aJIBOKATCKOTO MpaBa
HAa a/IBOKATCKO-TIPaBOBbIE OTHOILLEHUS.

AJIBOKaTCKOE MpaBO BO3JCHCTBYET Ha OOIIECTBEHHBIE OTHOIIEHHUS C TMOMOUIBIO TaKUX
MPaBOBBIX MPUEMOB (CIOCOOOB), Kak OO0S3bIBAHHE, JT03BOJICHHE, 3aMpET, COYETAaHHWE KOTOPHIX M
oTpefieNisieT XapaKkTep MPaBOBOTO PEryNHpoBaHMs. B 3aBHCHMOCTH OT mpeobiafaHusi B CUCTEME
IOPUIMYECKUX CIIOCOOOB PETYIMPOBAHMUSI TOTO HIJIM WHOTO IMPABOBOIO TpHEMa pas3nyaroT JBa
OCHOBHBIX METO/Ia MPABOBOT'O PETYIMPOBAHUS — UMIIEPATUBHBIN U IUCIIO3UTUBHBIN. B anBokaTtype
KaK OTpaciy IpaBa MPUMEHSIOTCS KaK UMIEPATHUBHBIN, TaK M JUCTIO3UTUBHBIN METObI MMPABOBOTO
pEryIupOBaHHUS.

2. AIBOKaTcKOe MpaBO Kak OTpacib IpaBa UMEET CBOIO CHCTEMY, B KOTOPOU BBIJEISIFOTCS
NPaBOBblE HWHCTUTYTHI, MPEJICTABISAIONIMNE COOOM COBOKYIMHOCTh a/JIBOKATCKO-TIPABOBBIX HOPM,
PEerylMpyIOMIMX ONpPEENICHHbI BUJ (TpyIiy) OOIIECTBEHHBIX OTHOLIEHUH, BXOJAIIMX B €ro
peaMer.

Cucrema aJBOKaTCKOrO IIpaBa OCHOBBIBA€TCSI Ha JIOTMYECKOM, I1OCIIE€OBATEIbHOM
pa3/ieJIeHUH YKa3aHHBIX HOPM U HX OOBEIUHEHUH Ha OJHOPOJHBIE IPABOBBIE KOMILIEKCHI
(MHCTUTYTBI) C YYETOM COJIep)KaHUsl W XapaKTepa peryaupyeMblX HUMH OTHOIIEHUN B cdepe
a/IBOKAaTCKOM JesTenbHOCTH. OHa OTpaXkaeT B3aMMOCBSI3b W B3aWMOOOYCIIOBIEHHOCTh MPAaBOBOTO
PEryJIMpoBaHUs BOIIPOCOB aIBOKATYPbI KaK 1IEJIOCTHOTO COLIMAJIBLHOTO SBJICHUS. YKa3aHHas CUCTEMa
uMeeT OOBEKTHBHYIO OCHOBY: €€ IMOCTPOEHHE OOYCIOBIEHO HC TOJBKO CTPYKTYpoil 3akoHa 00
aJIBOKaTCKOM JESATENIbHOCTH, HO U MPAKTUKOM pa3BUTHUS aJBOKATYpbI, KOTOpas OKa3bIBAeT BIHSHUE
Ha (OpPMUpPOBAHME HMHCTUTYTOB aJIBOKAQTCKOIO IIpaBa, IIOMOTaeT OIpeIeluTh HX pOJlb B
OCYIIIECTBJIEHUH a/IBOKaTaMHU KBaJU(ULIHUPOBAHHON IOPUIUYECKON TOMOIIIH.

ITox cucreMoil aABOKATCKOTO TpaBa MOHUMAETCS OOBEAMHEHHE aJBOKATCKO-TPABOBBIX
HOPM B TIPaBOBbIC HMHCTHTYTHI, PACIOJIOXKCHHBIE B OIPEICICHHON IOCIICOBATeILHOCTH B
3aBUCHUMOCTH OT UX 3HAYEHUS U POJIU B PETYIHUPOBAHUU aIBOKATCKO-TIPABOBBIX OTHOIICHHIA.

3. AnBokarypa JACHCTBYeT Ha OCHOBE MNPUHIMIIOB 3aKOHHOCTH, HE3aBUCUMOCTH,
CaMOYTIPaBIICHUSI, KOPIIOPATUBHOCTH, a TaKXKe TMPUHIUINA  PABHOMNPABHUS  aJBOKATOB.

4. HopMbl aIBOKaTCKOTO TIpaBa COACPIKATCS B ONPEACICHHBIX UCTOYHUKAX ((popmax) mpaga,
T.e. OQHUIMATIBHBIX CHOCO0AX 3aKPEIUIEHUS M BHEUIHETO BBIPAXECHUS HOPM IpaBa, MPHIAHHUS UM
00111e00513aTeTLHOTO XapaKTepa.



Hcrounukamu AABOKATCKOI'0O IIpaBa ABJIAKOTCA, MNPCKIC BCCTO, HOPMATHBHLIC IIPABOBBIC
AKThI, PETrYIUPYIOIIHUE aABOKATCKO-IIPAaBOBEIC OTHOIICHUS.

B coorBerctBuM co cT. 4 3akoHa 00 aJBOKAaType 3aKOHOAATEIbCTBO 00 aJaBOKATCKOM
JIeATEIFHOCTH M a/IBOKaType ocHoBbiBaeTcs Ha Koncrurynmum P® u cocTomT M3 Ha3BaHHOTO
denepanbHOrO 3aKoHa, APYrux (enepaabHbIX 3aKOHOB, MPUHUMAEMBIX B COOTBETCTBUU C HUMH
HOPMaTHBHBIX NpPaBOBbIX akToB [IpaBurenscTBa P® n demepanabHBIX OpraHOB HCHOIHUTEIHHOU
BJIACTH, PETYIUPYIOIIUX YKa3aHHYIO JEATEIbHOCTh, a TaKXKe MPUHUMAEMbIX B Mpesenax
IOJTHOMOYMH, YCTAaHOBIICHHBIX JAaHHBIM (hefepalbHBIM 3aKOHOM, 3aKOHOB W HHBIX HOPMAaTHBHBIX
IIPABOBBIX aKTOB CyOBbEKTOB PO®.

3.2. 113-2 Tema: «ACTOYHUKH aJIBOKATCKOI0 MPaBa

1. ITonsiTHE M BUJIBI HCTOYHUKOB aJIBOKATCKOTO IIPABa.
2. HopmaTuBHO-TIpaBOBOM aKT KaK MCTOYHUK aJIBOKATCKOTO IIPaBa.
3. OOwenpu3HaHHble TPUHIUIBI U HOPMbI MEXIYHAapOJHOTO IMpaBa KaK MCTOYHUKHU

aJIBOKaTCKOTO IPaBa.
4, JIokanbHbIE aKTHI KaK HCTOUYHUKU AZIBOKATCKOTI'O ITpaBa.
HpI/I IIOATOTOBKE K 3aHATHUIO HCO6XOILI/IMO O6paTI/ITI) BHUMAaHHUC HaA CJICAYIONIMC MOMCHTBI:
Hopmbl aBoKaTCKOTO TpaBa COACPIKATCS B ONPEACICHHBIX UCTOYHMKAX ((popmax) Ipasa,
T.e. oUIIHATBHBIX CMOCO0aX 3aKperieHUs M BHEIIHEro BBIPAKEHUS HOPM IpaBa, MPUAAHHS UM
00111€00513aTETLHOTO XapaKTepa.
HicTouyHnKaMu aJBOKATCKOTO TpaBa SIBJSIOTCS, MPEXKIE BCEro, HOPMATHUBHBIC MPABOBHIE AKTHI,
PETYIHPYIOIIHE aBOKATCKO-IPABOBBIC OTHOIICHUSI.

B coorBerctBum co cr. 4 3akoHa 00 aJBOKaType 3aKOHOJATEIbCTBO OO0 aJBOKATCKOM
JIeATEIPHOCTH M aJBOKaType OCHOBbIBaeTcs Ha KoncTtuTynmu P® u cOCTOMT W3 Ha3BaHHOIO
¢benepanbHOro 3aKoHa, APYrux (¢enepaabHbIX 3aKOHOB, NMPUHUMAEMbIX B COOTBETCTBUU C HHUMH
HOPMAaTUBHBIX MpaBoBbIX akToB [IpaButenbctBa PD u QenepalbHbIX OPraHOB HCIOIHUTEIHHON
BIIACTH, PETYIMPYIOIIUX YKa3aHHYIO JOEATECIIBHOCTb, a TaKXKe IMPUHUMAEMBIX B IIpeaenaax
MOJIHOMOYM, YCTAaHOBJICHHBIX JAHHBIM (elepalbHbIM 3aKOHOM, 3aKOHOB M HHBIX HOPMAaTHUBHBIX
IPaBOBBIX aKTOB CYOBeKTOB PD.

[ToMUMO TNEpEeYUCIIEHHBIX BBINIE K YHCIY HCTOYHUKOB AJBOKATCKOTO IpaBa CIIEIYET OTHECTH
MEXIYHAPOJHBIE AKThI, KOTOPBIE ABJISIOTCSA YaCThIO IIPABOBOM CUCTEMBI Poccuu, U KOPIIOPATUBHBIE
aKThl, IPUHATHE KOTOPBIX NMPEAYCMOTPEHO HA3BAHHBIM 3aKOHOM.

3.3. I13-3 Tema: «Opranusanus aiBokarypsl B P®

1. ®denepanpHas majaTa aABOKaTOB : TOHATHE, M CO3/IaHUs, CTPYKTYpa.
2 Bcepoccuiickuii cbe3 agBOKATOB.

3. Coser @enepanpHoil nanaTsl aBOKATOB.

4 Komuccust o 3Tuke u crangapram.

5 AnBokartckas najnata cyonrekra Poccuiickoit deneparumu.



6 Cobpanue (koHpEpeHITHs ) aIBOKATOB.

7 CoBeT aIBOKATCKOI MayiaThl.

8. KBanudukannonnas KOMHCCHSI.

9 ®DopMbl aIBOKATCKUX 00pa30BaHUM.

[Ipu moAroToBKe K 3aHATHIO HEOOXOAUMO 00OpPaTUTh BHUMAaHUE Ha CIEAYIOLUIE MOMEHTHI.

1. ®enepanpHas nanara aaBokaToB Poccuiickoit dexepanuu sSBISETCS OOMIEPOCCHICKON
HETOCYJJapPCTBEHHONH HEKOMMEPYECKOW OpraHu3aluel, OOBCIUHSIONEH aTBOKATCKAE TMaJlaThl
CyOBEKTOB Poccuiickoin denepanuu Ha OCHOBE 00s13aTeILHOTO YJICHCTBA.

2. Beiciium opranom ®DeznepanbHON ManaThl aJBOKATOB siBisieTcs Bceepoccuiickuil che3n
anBokatoB. Cbhe3/ CO3bIBACTCA HE PEXKe OAHOTO pasa B JBa rojaa. Cbe3a CUMTAETCS MPAaBOMOYHBIM,
€CJIA B ero paboTe MPUHUMAIOT YIacTHE MPEACTABUTEIN HE MEHEe ABYX TPETEH aIBOKATCKHUX Majatr
CyOBEKTOB Poccuiickoi ®denepanuu.

AJIBOKaTCKHE IMAJIaThl UMEIOT PAaBHBIE IPAaBa U PaBHOE MPEICTABUTEIBCTBO HA
Crezne. Kaxnas angBokarckas najata HE3aBUCHUMO OT KOJIMYECTBA €€ MIPEACTaBUTENEHN TIPU
IPUHATHH PEIIEHUA NMEET OJIUH TOJI0C.

2. Beepoccuiickuii cbe3/1 aABOKATOB:

1) npuanmaet ycra @enepanbHON NanaThl aIBOKaTOB U YTBEPKIAET BHECECHHE B
HEro U3MEHEHUI M JIOTIOJIHCHUM;

2) npUHUMaeT Kozeke MPpodecCuoHaNbHON ATUKU aJiBOKAaTa, YTBEPK1a€T BHECEHUE B
HEro M3MEHEHUU U JOIOJIHEHUMN.

3. Coser denepasbHOM naJaTbl  aJABOKAaTOB  SBJSETCS  KOJUIETHMAIBbHBIM
VCIIOJIHUTEIbHBIM OpraHoM ®enepalibHON nanarhbl aJIBOKaTOB.

CoBer @enepanbHOW manaTthl aJABOKaTOB H30MpaeTcss BcepoccuiickuMm  cbe3aoM
aJIBOKaTOB TalHBIM TOJOCOBaHMEM B KoiuuecTBe He Oosee 30 dYemoBeK M IMOAJIEKUT
O0OHOBJICHHIO (POTAIMK) OJHMH pa3 B J[Ba Iojia HA OJHY TPETh.

IIpn ouepenHoit porauuu npe3uacHT PenepalbHONM MalaThl aJBOKAaTOB BHOCHT Ha
paccMmoTpenue coBera denepanbHOl Manarsl aJBOKATOB KaHIWJIATYpbl YWICHOB COBETA Ha
BBIOBITHE, a TaKKe KaHAMIATYphl aJBOKATOB JUIA 3aMEIICHHS BAaKaHTHBIX JOJDKHOCTEH
WwIeHOB coBeta @PenepasbHOM mnanarsl  agBokaTtoB. llocie  yTBepkaeHHs COBETOM
®denepanbHON MMajaThl aJBOKATOB IMPEICTABICHHBIE NMPE3UIECHTOM KaHAWAATYPbl BHOCSTCS
Ha paccMOTpeHue Cre3na TUTS YTBEPKICHUS.

4. Komuccus 1o H3THKE M CTaHIApPTaM SIBJISIETCSl KOJUJIETHAJIbHBIM  OPraHoM
@enepasibHOM ~ TalaThl  aJBOKATOB,  pa3palaThIBAIOIIMM  CTAHAApThl  OKa3aHUs
KBAJTM(HUIIMPOBAHHON IOPUAMYECKOW TIOMOIIM M JAPYTHe CTaHAAPTHl  aJBOKATCKOU
NeSITETbHOCTH, JAloIUM O0s3aTeNbHBIE JJS BCEX aJBOKATCKMX MajaT M aJBOKAaTOB
pa3bsCHEHHs 110 BONpPOCaM IPUMEHEHUs Kozekca Mpo(hecCHOHaIbHOW ITHKHM a/JBOKaTa, a
TaKXe OCYILECTBIISIIOIIKUM B COOTBETCTBUU C KOJEKCOM NMPO(ecCHOHAILHON 3TUKHU aJBOKaTa
U perIaMeHTOM KOMUCCUM 1O  JTHMKE M CTaHgapraM  HHbIE  I[OJHOMOYMS.
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HOpHZ[OK ACATCIIBHOCTU KOMHUCCHM TII0O OTHUKC W CTaHJapTaM OIpCACIACTCA
HaCTOAIINM CDCI[epaJIBHBIM 3aKOHOM, KOACKCOM HpO(i)eCCI/IOHEL]'IBHOI‘/’I OTHUKHK  aJIBOKaTa
H periiaMCHTOM KOMHCCHH 1o OTHKC n CTaHgapTam.

5. ABokaTckas manara SBISETCSA HETOCYJapCTBEHHOM HEKOMMEpPUYECKOU
opraHusaiuei, OCHOBaHHOW Ha 0O0s3aTEJIPHOM YJIEHCTBE aJBOKATOB OJHOr0 CyOBEKTa
Poccuiickoii Oenepannu.

AnlBOKaTCKMe TajaThl JCHCTBYIOT Ha OCHOBAaHMM OOIIMX TOJOXKEHUN s
OpraHu3anui JaHHOTO BHJA, MPEAYCMOTPEHHBIX HacTOSIMM @DenepasbHbBIM 3aKOHOM.

AJIBOKaTCKasl majata MMEET CBOE HAMMEHOBAHME, COJEp)Kalllee YKa3aHHe Ha ee
OpraHu3alMOHHO-TIpaBOBYIO popMy u cyobekT Poccuiickoit dexnepainiv, Ha TEPPUTOPUHI
KOTOpPOTO OHa oOpa3oBaHa.

AnBokaTckas ~ majmata  co3faercs B eMAX  oOecrleueHus — OKa3aHHs
KBATU(UIIUPOBAHHON IOPUIUYECKOM TMOMOIIHM, €€ JOCTYIHOCTH JJIsi HACEJCHHUS Ha BCEH
TEPpPUTOPUU JaHHOTO cyObekTa Poccuiickoii ®Deneparu, OpraHU3aAlNN HOPUANYECKOMN
TMOMOIIIH, OKa3hIBacMOU rpaxJiaHam Poccuiickon denepanuu OecIaTHO,
MPEACTAaBUTEIBCTBA U 3aLUTHl UHTEPECOB aJBOKATOB B OpPraHax rocyJapCTBEHHOW BIIACTH,
OopraHax MECTHOTO CaMOYMpaBJICHUS, OOMIECTBEHHBIX OOBEIWHEHHUSIX U  HHBIX
OpraHu3aIusax, KOHTPOJISI 3a NPOo(EeCcCHOHAIBHOM TOATOTOBKOM JIHI, MOMYCKAaeMbIX K
OCYIIIECTBJIICHUIO aJIBOKATCKOM JEATEIBbHOCTH, W COOJIOJEHHUEM aJBOKaTaMH KoJleKca
npoQecCuoHaIbHON STUKHU aJiBOKara.

6. BpicuuMm opraHoMm ajaBokaTckod mnanatbl cyOobekTa Poccuiickoit denepanuu
ABIIAETCA COOpaHMe aJBOKAaTOB. B ciywae, eciM YHUCIECHHOCTh aJIBOKATCKOW TallaThl
npesbimaeT 300 yeraoBeK, BHICIIUM OPTaHOM aJBOKATCKOM MalaThl SIBISICTCS] KOH(EPEHIIHS
aaBokaToB. CoOpanue (KoH(pepeHIUs) aIBOKATOB CO3bIBAETCS HE PEXe OJJHOTO pasa B ro/l.

Cob6panue (koH(]epeHIus) aJBOKaTOB CUUTACTCS MPABOMOYHBIM, €CIIU B €ro padoTe
MPUHUMAIOT Yy4acTHE HE MEHee JABYX TpETeil 4WIEHOB aJBOKATCKOW manaThl (JIeeraToB
KOH(EpEeHIIHH).

7. CoBeT aJIBOKaTCKOM MalaThl SIBJSIETCS KOJUIETHATbHBIM UCTIOTHUTEIHHBIM OPTaHOM
aJIBOKATCKON HajaaTsl.

Coset uzbupaercs coopanrem (KoH(]epeHireit) aTBOKaToB TaWHBIM TOJIOCOBAHHEM B
KOJIMYeCTBE He Oosiee 15 denmoBek M3 cocTaBa 4YJE€HOB aJBOKATCKOW MajlaThl M TOJJIEKUT
OOHOBJIIEHHIO (pPOTallMK) OAMH pa3 B JBa rojia Ha OAHY TPETh.

[Tpu ovepenHoit poTanuu Npe3uACHT aJBOKATCKOM MajgaThl BHOCUT HAa paCCMOTPEHHUE
COBETa KaHJIUJATyphl WICHOB COBETAa Ha BHIOBITHE, a TAKXKE KAaHIUIATYpPHl aJBOKATOB JJIS
3aMeEIlleHNs] BaKaHTHBIX JOJDKHOCTEHM YIEHOB CcOBeTa aJBokaTckoil mnanartel. Ilocie
YTBEPKACHUSI COBETOM aJIBOKATCKOM MajaThl MPECTaBICHHbIC MPE3UICHTOM KaHIUIATyphl
BHOCATCSI Ha paccMOTpeHue coOpaHus (KOH(EpEeHIMU) aJBOKATOB ISl yTBEPXKICHHS.

8. KpanmudukanmoHHas KOMHCCHS CO3JaeTCs MJisi TpueMa KBaTu(UKAIIMOHHBIX
HK3aMEHOB Yy JHUIl, MNPETEHAYIOIIUX Ha MPUCBOCHHUE CTaTyca ajBOKaTa, a TaKke s
paccMOTpeHus xKanob Ha JEeUCTBUS (6e3neiicTBUC) aJIBOKATOB.

KBanudukanmonnas komuccus GopMUpyeTcss Ha CPOK JABa rofa B KonuuyecTBe 13
YJICHOB KOMHCCUU o CJIEIYIOIINM HOpMaM MPEJCTABUTENIbCTBA!


http://base.garant.ru/12130519/
http://base.garant.ru/71197348/

1) oT anBOKaTCKOW ManaThl - CEMb aJBOKATOB, BKIIIOYAs MPE3UIEHTA aJBOKATCKOM
najaTtel cyosekTa Poccmiickoit deneparuu. [lpu 3ToM agBoKaT - 4jaeH KOMHCCHUHU JIOJDKEH
UMETh CTax aJIBOKATCKOM JIEATSIIHBHOCTH HE MEHee IISITH JIET;

2) OT TEpPpUTOPUATBHOTO  OpraHa  IOCTUIMK - JIBa  MPEJCTABUTEIIS;

3) OT 3aKOHOJATEILHOTO (MPEACTABUTEIPHOT0) OpraHa TOCYJapCTBEHHOW BIACTH
cyosekta Poccuiickoit denepanuu - aBa mnpenctaButens. [Ipu 3TomM mpencTaBUTENM HE
MOTYT OBITH JenyTaTaMd, TOCYAapPCTBEHHBIMU WJIM MYHULIHUNAIBHBIMU CIYKAIUMHU.
[Topsimok n30paHMs yKa3aHHBIX TpeACTaBUTENCH M TpeOOBaHUsS, MPEABIBISIEMbIE K HUM,
OIPEICIISFOTCA 3aKOHAMU CyOBEKTOB Poccuiickon denepanuu;

4) oT BEpPXOBHOrO CyjAa pecnyOJuKH, KpaeBOro, o0JacTHOrO cyda, Cyaa ropoja
denepasbHOTO 3HAUYCHUS, CyJa aBTOHOMHOM 00JIaCTH U CyJa aBTOHOMHOTO OKpyTa - OJWH
Cyans;

5) ot apbOutpakHoro cynaa cyowekta Poccuiickoit ®emepanid - OJWH CYIbA.

9. ®opmamu aIBOKaTCKUX OOpa30BaHMIl SBISIIOTCA: AJBOKATCKUN KaOWHET,
KOJUIETHS ~ aJBOKAaTOB,  aJIBOKaTCKoe Opo W IOpUAWYecKas  KOHCYJIbTAIHS.

3.4. 13-4 «lOpuanyeckuii cTaTyc aIBOKaTa)

1. [Mopsamok mpuoOpeTeHus cratyca agBokarta. [IprocTtaHoBiieHHEe cTaTyca ajBOKaTa.
[Ipexpaiienue craTyca aJBoKaTa.
2. [IpaBa u 00s3aHHOCTH a/IBOKATA.

3. AxBokaTckas TaiHa.

[Ipy moAaroToBKe K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHMAaHHUE Ha CIEAYIOIIUE
MOMEHTBHI.
1. AnBokaTtoM SBISIETCS JMIO, MOJYYUBILIEE B YCTAHOBIEHHOM 3aKOHOM MOPSIIKE

CTAaTyC aaBOKaTa U IpaBO OCYIICCTBIIATE aABOKATCKYIO ACATCIbHOCTD.

Craryc aaBokata B Poccum BmpaBe mpuoOpecTd JUI0, KOTOPOE HMEET BbICIIee
IOpUINYEecKoe 00pa3oBaHMUe, MOJIYYSHHOE MO0 MMEIOIIEH TOCYJapCTBEHHYIO aKKpEIUTAILUIO
o0Opa3oBaTelbHOU Mporpamme, JU00 YUYEHYIO CTeNeHb MO IOPUAMYECKON CIEeHaTbHOCTH.
VYkazaHHOE JIMIIO TAKXKE JOJDKHO UMETh CTaK PadOThI MO IOPUAMYECKON CHEIHATbHOCTH HE
MeHee JBYX JIeT J100 MPOWTH CTaXUPOBKY B aJBOKATCKOM 00pa3OBaHUU. Y JIHII, BbICIIEE
IOpUIMYEecKOoe 00pa3oBaHME KOTOPBIX SBISETCS  BIEPBBIC IMOJYYEHHBIM  BBICIIUM
o0Opa3oBaHueM, CTax pabOThI MO IOPUIUIECKON CHEIUATBHOCTH UCUUCISIETCS] HE paHee YeM

C MOMCHTA €I'o IOJYy4YCHUA.



He BmnpaBe mperenmoBaTh Ha NpUOOpPETEHUE CTaTyca aJBOKaTa M OCYIIECTBIICHHE
aJIBOKaTCKOM JIeITEILHOCTH JIMIIA:

1) npu3HaHHBIE HEAEECIOCOOHBIMU WM OrPAaHUYEHHO JEECIOCOOHBIMU B
YCTAHOBJICHHOM 3aKOHOJ1aTeJIbCTBOM Poccuiickoi denepannu nopsiake;

2) UMEIOIIME HEMOTAlIEHHYI0 WM HECHATYI0 CYIUMOCTh 3a COBEpIICHHUE
YMBIIIJIEHHOTO TPECTYILJICHHUS.

2. B 3akone 006 anBokaType copMyIUpOBaHbl OCHOBHBIE 3a/1a41 aJIBOKATypHhI, OJTHA
M3 KOTOPBIX - OKa3aHWE HOpUIUYEcKoil rnmoMoinud. Ha ocHOBaHMM ATOTO 3aKOHa aJIBOKaTypa
COICHCTBYET OXpaHE€ TIIpaB MW 3aKOHHBIX MHTEPECOB TPaXKJaH U OpraHU3aIuH,
OCYIIIECTBIICHUIO TPABOCYIHs, COOIIOJCHUIO U YKPEIUICHUIO 3aKOHHOCTHU, BOCIUTAHUIO
rpaxiaaH B JyXe HMCIIOJHEHMS 3aKOHoJaTesibcTBa Poccuiickoir denepaliu U yBaKEHHUS K
mpaBaM, YECTH U JOCTOUHCTBA APYTHUX JIUIl B COOTBETCTBUU C TIPEAYCMOTPEHHBIMU CTAThIMHU
Konctutynuu P®. Tak, BbINOJHSIS CBOM 3aJauyd, aABOKAThl OKA3bIBAIOT CJECAYIOIINE BUJIbI
FOPUINYECKON ITOMOIIIH:

- JJAIOT KOHCYJIbTAIIMU M Pa3bsICHEHUS IO IOPUIUYECKUM BOMpPOCaM, B YaCTHOCTH,
YCTHBIE W TIMCbMEHHBIC CIPABKH 110 MCIOJb30BAHUIO TEX WJIM MHBIX IMOJ0XKEHUN
3aKOHOJATEIILCTBA;

- COCTaBJISIOT HWCKOBBIC 3asBJICHHS, >KAJIOOBI M JIpyrde JOKYMEHTHI IIPaBOBOTO
XapaxkTepa;

- OCYIIECTBIISIIOT  TMPEJICTAaBUTEIBCTBO B  Cyae, apOuTpaxke H  JPYIHX
TOCYJapCTBEHHBIX OpraHax Mo TPaXAAaHCKUM JelaM U jelaM 00 aJMUHUCTPATUBHBIX
MpaBOHAPYILICHUSIX U JIp.

3. AnBokatckas TaitHa (coriacHo cT. 8 @3 «O0 aJBOKaTCKOW ACATEILHOCTH H
anBokatype P®») — 9T0 mr00bIe CBEIEHUS KOTOPBIC, CBA3AHBI C OKa3aHUEM aJBOKATOM
IOPUINYECKON TMOMOIIM CBOEMY JIOBEPUTEN. XPAHEHUE AJBOKATCKOM TaWHBI SIBIISIETCSA
00s13aHHOCTBIO aJIBOKaTa W OJJHOBPEMEHHO OJTHMM M3 OCHOBOIIOJATArONIUX MPUHIIMIIOB, HA
KOTOPBIX CTPOUTCS BCS aJBOKAaTCKas AeATENbHOCTh. COXpaHEHHME aJIBOKATCKOM TaWHBI
SIBIIIETCSI OJJHUM W3 TJIABHBIX YCJIOBHH CO3/IaHHS JIOBEPUTEIBHBIX OTHOIICHHH C JIUIIOM,

0OpaTHBIITUMCS 32 IOPUIMYECKON ITOMOIIBIO, BAXKHOM TapaHTHEH HE3aBUCUMOCTH aJIBOKATA.



3.5. I13-5 «OTBETCTBEHHOCTH AIBOKATA»

HOHHTI/IC, CYIIHOCTb U COACPKAaHNE OTBETCTBECHHOCTH aJiBOKaTa.
yFOHOBHO'HpaBOBaH OTBCTCTBCHHOCTB.

Fpa)K,Z[aHCKO-HpaBOBaH OTBETCTBCHHOCTbD.

AIIMI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTD.

I[HCHHHHHHapHaSI OTBCTCTBCHHOCTB.

kAW e

HpI/I IIOATOTOBKE K 3aHATHIO HCO6XOI[I/IMO O6paTI/ITB BHHUMAaHHUE Ha CICAYIOIIUE MOMCHTHBI:

1. [loHATHE, CYITHOCTB U COJIEPKAHNE OTBETCTBEHHOCTH a1BOKATa

BnepBbie TepMuH "OTBETCTBEHHOCTH"' B Hayke Obul ucrnonb3oBaH T. ['o66com. B
JUTepaType OH MOsBHWIICA B nepBoil mojoBuHe XIX B., a 00OIICYNOTPEOUTENBHBIM CTANT B
KoHIe XIX B., KOorga yxe NpoCMaTpUBAIOCH €r0 HCIOJIb30BaHUE B IOpUCHpYyIeHUIHH. B
TOJIKOBBIX CJIOBApsSIX PYCCKOTO f3bIKa OTMEYAETCS, YTO CJIIOBO "OTBETCTBEHHOCThH' MOXET
yIOTPEeOIATHCA B PAa3HBIX 3HAYCHHSIX: KAaK BBIMOJTHEHHE OOS3aHHOCTEW WM 00SI3aTENbCTB,
KaK HEOOXOJMMOCTH J1aBaTh OTYET B CBOMX JICUCTBUSAX, OTBEYATh 3a WX MOCJenCTBHUSA. B
A3bIKaX MHOTHX HapoOJIOB MHUpa CJIOBO "OTBETCTBEHHOCTH'" ymoTpeOisieTcs, Kak MpaBuio, B
NIBYX 3HadeHHsX. B cooTBercTBUU C (ppaHIry3ckum cioBapeM PoOepTa OTBETCTBEHHOCTH
o3HavaeT: 1) 005S3aHHOCTh MUHUCTPOB OCTABJISITH BJIACTh, KOT/Ia 3aKOHOJATEIBHBINA KOPITYC
OTCTpaHsieT ux; 2) O0SI3aHHOCTh BO3MECTUTh YOBITKHA, HAHECEHHbIC, HO CBOEH BHUHE WM
ompejieNiieMble 3aKOHOM; 3) MOpaJbHYI0 OO0S3aHHOCTh WCKYIIUTh BUHY, WCTIOJHUTH CBOU
JIOJIT, BBITIOJIHUTH OTOBOD. [IpeacraBnser nntepec TOT (akT, YTO B aHTIIOSI3BIYHBIX CTpaHaX
o0LIeTeOPEeTUUYECKOW MOJIENTM OTBETCTBEHHOCTH BOOOILE HE CYIIECTBYET M HayKa €lo
¢daktuuecku He 3aHuMaercs. B Okcdopackom cioBape COBPEMEHHOTO AHTIIMMCKOTO SI3bIKa
CKa3aHO, YTO OTBETCTBEHHOCTh O3HauaeT: "1) ObITh OTBETCTBEHHBIM, CAENATh 4TO-THO0 0e3
qy»OU MOJCKA3KH WM TPHKa3a; 2) TO, 32 YTO OTBEYAET JIUI0, 00s13aHHOCTH". 3BeCTHO, UTO
o0LIeTeOpeTHIECKOE HCClIeJOBaHNE IOPUANYECKON OTBETCTBEHHOCTH HAaTAJIKMUBAETCS Ha Psij
TpynHOocTel. Tak, B COBPEMEHHOH COIMaIbHO-(QUIOCOPCKON JTUTepaType HE CYIIECTBYET
[IEJIOCTHOM TEOpUU OTBETCTBEHHOCTH, PACKPBIBAIOIIEH OCOOCHHOCTH €€ COACpKAaHUS B
pa3IUYHBIX cHCTeMax oOOlecTBeHHbIX oOTHomeHui. CouuonoramMu u  Quiocopamu
OTBETCTBEHHOCTh  pAacCMaTpHUBAETCS  IMPEUMYLIECTBEHHO  KakK  JTHKO-HPABCTBEHHAS
KaTEeropusi, pyu 3TOM JAHHOTO POJa CHEUHATUCTAMHU HE YAEISIETCS CEPbE3HOr0 BHUMAHUSA
OCMBICJIEHHIO PETPOCIIEKTUBHOTO XapakTepa OTBETCTBEHHOCTH. Kpome TOoro, B pamkax
oOmieil Teopuu MpaBa HEIOCTATOYHO HCCIEAOBAHA CYIIHOCTh MPaBOHAPYIICHUW U
IOpUINYECKON OTBETCTBEHHOCTH. IloaToMy M ceromns akryanpHO 3ameuyanue . B. O@.
I'erenst o Tom, 4yTO "Teopus Haka3zaHUS €CTh OJIHA U3 TE€X YaCTEH IMOJIOKUTEIBHON HAYKH O
npaBe, KOTopasi XyKe Bcex Apyrux Oblia pa3paboTaHa B HOBelIIee BpeMs, IOTOMY YTO B
TOM TEOPUM HEJOCTATOYHO NPUMEHEHHs] OJHOIO JMIIb pPaccyllka, a CYIIECTBEHHO
HE00X0AUMO TOHSTHE".

2. VYT0510BHO-TIPaBOBasi OTBETCTBEHHOCTh

VYTrosg0BHAsg OTBETCTBEHHOCTh BO3HHUKAET BCJICACTBHUE COBCPUICHUSA MPECTYIJICHUS. TTonsTe
YrOJOBHOH OTBETCTBEHHOCTH MOXET OBITh PAaCKPBITO "TONBKO B CBA3M C COJEPKAHUEM
OXPAHUTEIBHBIX YTrOJOBHO-NIPABOBBIX OTHOIICHWI" WM3BECTHO, YTO MpPaBO MNpPEeAHA3HAYEHO ISt
BO3JECHCTBUS HA BOJIEBOE IOBEICHUE JIIOJICH, a MPEAMET MPABOBOIO PETYJIUPOBAHUSA COCTABJISAIOT
oOmecTBeHHbIe OTHOMEHN. Crienn@uKa yroJoBHOTO ITPaBa B 3TOM IUIAHE 3aKIIF0YACTCS B TOM, UTO
NpECTYIINICHUEC - BUHOBHO COBCPILICHHOC, OGIJ_IGCTBGHHO OIIaCHOC ACAHUC, 3alIPCIICHHOC YT'OJIOBHBIM
3aKOHOM T0J1 yrpo3oi HakazaHus (4. 1 cT. 14 YK P®), moposkaeT KOMIUIEKC YTOJIOBHO-TIPABOBBIX,



YTOJOBHO-TIPOIIECCYANbHBIX U YTOJIOBHO-UCIIOJIHUTENBHBIX IMPABOOTHOLIEHUNH. DT OTHOLICHUS
TECHO CBSI3aHBI MEX1Y CO00ii, U, YTOOBI OUEPTUTH OXPAHUTENbHBIE YTOJIOBHO-IIPABOBbIE OTHOILICHUS
KaK TPeIMET YroJOBHO-TIPABOBOTO PETYJIUPOBAHUS, HEOOXOIUMO OMPEISIUTh SJICMEHTHI,
OTHOCSIIIMECS K KaKJIOMY U3 TPEX yKa3aHHBIX IMPAaBOOTHOIICHUN. DTO I0puandeckue (PaxkThl, B CBSI3H
C KOTOPBIMH BO3HHUKAET MPABOHAPYIIEHUE, CYOBEKTHI MPABOOTHOIICHUS, BPeMs BO3HUKHOBEHUS U
MPEeKpaIEeHUs MPABOOTHOILICHUS, COAepkKaHUe MpaB U 00A3aHHOCTEN CyObEKTOB IPABOOTHOILICHUSI.
ToJIbKO CONMOCTaBUB Ha3BAHHBIC KOMITIOHEHTBI, MOKHO OIPEACIUTh MPEAMET MUMEHHO YTOJIOBHO-
IPaBOBOT'O PEryJIupOBaHHUs.
B HacTosimiee BpeMsi B HAy4HOU JIMTEPAType HEAOCTATOYHO IMOJHO OCBEIICH BOMPOC 00 yroJIOBHOM
OTBETCTBEHHOCTH MPEJCTaBUTENA. JDTO OOYCIOBICHO psiioM ImpuuuH. He uckioueHa, moxanyi, u
Takas, KaKk KOPIIOPATHBHAS COJMJIAPHOCTh IOPUCTOB, YTO BIIOJIHE OOBSICHUMO C MOpPAJIBHO-
STUYECKON CTOPOHBI paccMaTpuBaeMoro BOIMpOCa.
YcnoBHO BCE yroJIOBHBbIE NPOTHMBOIIPABHBIE JIESHUSI, COBEPIICHHBIEC aIBOKATOM-TIPEICTABUTEIIEM B
CBSI3H C UCIOJHEHHEM CBOUX (DYHKIUH IO 3aUTE JOBEPUTENSI, MOXKHO Pa3[eUTh HA JIBE€ TPYIIIHI -
MPECTYIUICHUS, COBEPIICHHBIC IPEACTABUTEICM KaK CICIHAIBHBIM CYOBEKTOM M Kak OOIIMM
CyOBEKTOM OTBETCTBEHHOCTU. OOBEIUHSACT 3THU JIBE IPYMIBI MPECTYIUICHUNA TO, YTO COBEPILAIOTCA
OHH TIIPEJICTaBUTENIEM MPOTUB MPABOCYIUSI B MHTEPECAX JOBEPUTEIIS U €r0 OJIM3KUX POJICTBEHHHUKOB,
KaK TMpaBUJIO, U3 KOPBICTHBIX MOOYXKACHUW WIM C IENIbI0 MOAHITH B IJIa3aX HACTOSAIIUX JTHOO
MMOTEHITHAIBHBIX JIOBEpHUTEIICH CBOM podeCCHOHANIbHBIN MPECTHXK.
K nepBoii rpyrmie OTHOCUTCS TOJIBKO OJIMH COCTAB MPECTYILICHHUS, 3aKPETUICHHBINH 3aKOHOJaTEJIEM B
ct. 303 YK P® (danbcudukanus mgoKa3aTeabCTB), TOJBKO B HEH NpSIMO yKa3bIBacTCs Ha
MPEJICTABUTENS MO TPAKIAHCKOMY WJIM Ha 3alUTHUKA [0 YroJOBHOMY Jely Kak Ha CyOBeKT
MIPECTYTICHUS.

Ko Bropo#i rpynme OTHOCUTCS WENbId Psii COCTAaBOB NPECTYIJICHUW, TJI€ MPEICTaBUTENb IPHU
OTPENIETICHHOM CTEYEHHH OOCTOSTEIBCTB MOXET OBITH MPUBIICYEH K YTOJIOBHON OTBETCTBEHHOCTH,
HO TOJIBKO KaK OOmIui CyOBeKT MPeCTYIJICHHS: BOCIPENITCTBOBAHUE OCYIIECTBICHUIO TIPABOCY NS
Y MIPOU3BOJICTBY IIpeBapuTesbHOTO paccienaoanus (ct. 294 YK P®); neyBaxkenue k cyny (ct. 297
VYK P®); kieBera Ha Cylblo, MNPUCSKHOIO 3aceiaTens, MPOKypopa, CJleloBaTeNs, JIUIO,
MPOM3BOJIAIIEE JO3HAHUE, CyNeOHOTO TMpucTaBa, cyaeOHoro wucnoiguHutens (cr. 298 VK POD);
MIPOBOKAIIMA B3SATKH JIN00 KoMMepueckoro nojkyna (ct. 304 YK P®); 3aBenomo noxHBINH JOHOC (CT.
306 YK P®); moakyn win TpUHYXKJIEHHE K Jade TMOKa3aHWUW WM YKIOHEHHIO OT HUX JHOO K
HenpaBuiabHOMYy mniepeBony (ct. 309 VYK P®); pasrnamenue OaHHBIX MPEIBAPUTEIBHOTO
paccienoBanus (ct. 310 YK POD).

3. I'paxx1aHCcKO-IpaBOBasi OTBETCTBEHHOCTh

[IpodeccruonanpHas AesSTEILHOCT aBOKATA 3aKIIOYACTCS B OKA3aHUU FOPUIANYECKOM
MOMOIIIM U OCYIIECTBISETCS TOJBKO Ha OCHOBE TI'PaKIaHCKO-TIPABOBBIX JIOTOBOPOB, MpPHU
OKa3aHWM JIOOOW  IOPUJAMYECKONW TOMOIM  aJBOKAaT HeEceT MpodecCHOHAThHYIO
UMYIIIECTBEHHYIO OTBETCTBEHHOCTh 3a HEBBINOJHEHUE WJIM HEHAJJIe)Kalllee BHITTOJHCHUE
CBOMX TMpodeCCUOHATBHBIX O0O0s3aHHOCTEH. 3a HEUCNOJHEHHWEe JM00 HEeHaaJexaliee
UCIIOJIHEHUE CBOMX NPO(ECCHOHAIBHBIX O0SM3aHHOCTEW aJBOKAT HECET OTBETCTBEHHOCTD,
peayCMOTPEHHYI0 3aKOHOM 00 agBokatype (1. 2 ct. 7).

3akoH 00 agBOKaType, Ompesesss MepedyeHb CYIIECTBEHHBIX YCIOBHM Tpa)IaHCKO-
MpaBOBOIO JOroBopa (coriaiieHus) 00 Oka3zaHuu opuaruecko mnomomu (m. 4 cr. 25),
OTHOCHUT K CYIIECTBEHHBIM YCIOBHUSM pa3MEp U XapakKTep OTBETCTBEHHOCTH aJIBOKAaTa,
IIPUHSBILETO HCIOJHEHHE MopydyeHus. OQHAKO €ciau YCIOBUA O pa3Mepe U Xapakrepe
OTBETCTBEHHOCTH aJIBOKAaTa He OyIyT CIeluaibHO OTOBOPEHBI B JOroBOpe 00 OKa3zaHUU
IOPUANYECKON TOMOIIH, TAKOW JIOTOBOP HE OYJET CUYMTATHCS HE3AKIIFOYEHHBIM. B 3TOM ciry-



yae OyJeT NeHCTBOBATh 00Iee MPABHIO O TOM, YTO YOBITKM TOJIEKAT BO3MEIICHUIO B
nostHoM o0beme (cT. 15 T'K).

[Ipn mpuBnedyeHUH ajBOKaTa K y4YacTHIO B Ji€Jie MO HAa3HAYEHUIO CIIEIO0BATENS WU
cylla MeXAy aJBOKAaTOM M KIMEHTOM JOIOBOPHBIX OTHOIIEHWH HE BO3HHMKAET, HO ATO HE
O3HAYaeT, YTO IOpUIUYECKas MOMOIIb MOXET ObITh OKa3aHa HEHaJIeKaluM 00pa3oMm.
OTHolIeHUsT XK€ MEXAY aJBOKaTOM M KIMEHTOM B 3TOM ciy4yae OyAyT CTPOHUTHCS Ha
ocHoBanuu 3akoHa (ct. 50 VIIK, ct. 50 I'TIK).

OTBETCTBEHHOCTDH a/IBOKATA MEPE IOBEPUTENIEM BBITEKAET U3 IPasKIaHCKO-TIPABOBBIX
OTHOIICHUM MEXIy aJBOKATOM U KIMEHTOM M HOCHUT TpakIaHCKO-TpaBoBOM Xapakrtep. K
HEl MPUMEHSIOTCS 00IIMEe MpaBujia U MPUHIUIBL, HA KOTOPBIX CTPOUTCS OTBETCTBEHHOCTH
10 TPAKIAHCKOMY 3aKOHOJaTenbCcTBY. CornaneHue ajJBokara ¢ JI0BEpUTENIeM 00 OKa3aHUU
IOPUANYECKON MTOMOIIM HE MOXKET COJEpPKaTh YCIOBUN 00 OrpaHUYEHUU OTBETCTBEHHOCTHU
3a YMBIIUICHHOE HapylIeHUE O0s3aTeNbCTB aJBOKATOM, a €CIM Takoe YCJIOBUE OyaeT
NpEeyCMOTPEHO B cCOrJIalleHUuH, oHO OyneT HUYTOXHBIM (1. 4 cT. 401 T'K). IlosTomy
OTPaHUYUTh OTBETCTBEHHOCTH aJIBOKAaTa BO3MOXKHO TOJIBKO B CAMOM JOTOBOpE 00 OKa3aHUU
IOPUANYECKON TTOMOIIY M TOJIBKO 32 HEOCTOPOKHOE HAPYIIEHUE €T0 005S3aTEeIHCTB.

Kpome pasmepa orBercTBeHHOCTH 1. 4 CT. 25 3akoHa 00 aJgBOKaType OOS3BIBACT B
JIOTOBOpE 00 OKa3aHUM IOPUIUYECKON MOMOIIY MPEAYCMOTPETh XapaKTep OTBETCTBEHHOCTH
anBokata. OpHAKO MEHCTBYIOIIEE 3aKOHOJATEIbCTBO HE COJEp)KAT TEPMHUHA «XapaKTep
OTBETCTBEHHOCTH», OTOT TEPMHUH TPUMEHSIETCS TOJIBKO KaK «CONUAapHas» W
«cyocunuapHas»  OTBETCTBEHHOCTb.  OOIIMM  yCIOBUSIM ~ BO3MEUICHHMS]  YOBITKOB,
NPUYMHEHHBIX HapyIIeHHEM 0053aTeNbCTB 10 I'PaXkIaHCKO-TIPABOBBIM JOTOBOPaM, SIBIISIETCS
dakt HapymieHus: o6s3aTenbeTBa. [Ipyu A’TOM HET UCUYEPIIBIBAIOIIETO MEPEYHsI 00s3aTENIbCTB
aJiBOKaTa, 32 HEUCIOJHEHUE KOTOPBIX OH HECET IpakJlaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.
JloBeputenb JAODKEH J0Ka3aTh (akT HapyleHus (AedcTBUsMU WM Oe3ieiicTBHEM)
KOHKPETHOTO 00s53aTe/IbCTBA aJ[BOKATa 10 JOTOBOPY 00 OKa3aHWU IOPUAMYECKON ITOMOIIH,
HAJINYKE Y JTOBEPUTENS YOBITKOB C 0OOCHOBAaHHEM HX pa3Mepa M MpsIMYI0 MPUUYUHHYIO CBSI3b
yOBITKOB C HApyIIEHHEM aJIBOKATOM 0053aTeNbCTBA.

3aKOH HE OIpeNesieT OCHOBAHMS, BHJbI M NPEIEIbl OTBETCTBEHHOCTH aJBOKATa,
CTOPOHBI, UCXOJIS1 U3 OOIIUX TIOJIOKEHUN 00 OTBETCTBEHHOCTH 3a HapyIlIEHUE 00S3aTENbCTB,
JOJDKHBI  CaMH  YCTAHOBUTh OTBETCTBEHHOCTh aJIBOKaTa 3a HEUCIOJHEHHE WU
HEHaJJIexalllee UCMOJIHEHNE UM 0053aTeNIbCTB M0 COTJIAIIEHUIO.

B oTHOmIEHMM OTBETCTBEHHOCTH aJBOKaTa 3a MOPAJbHBIM Bpea CIENYET, Kpome
OOIIMX HOPM TPa)kIaHCKOTO 3aKOHOAATEIbCTBA, PYKOBOJACTBOBATHCA II. 2 cT. 18 3akoHa 00
aJIBOKaType, B COOTBETCTBUHM C KOTOPHIM aJIBOKAT 3a BBIPAXKEHHOE UM IPHU OCYIIECTBICHUU
aJIBOKaTCKOM JIeSITENPHOCTH MHEHHE HE MOXET OBITh TpHUBJICYEH K KaKoH-1u0o
OTBETCTBEHHOCTH, KPOME YTOJIOBHOM.

[Ipy yMBIIUIEHHOM HapylIeHUH O0053aTeIbCTB MO JIOTOBOPY aJBOKAaT HECeT
OTBETCTBEHHOCTh B TMOJHOM oObeme yimep0Oa. OTBETCTBEHHOCTh aJBOKaTa IMepea
JIOBEPHUTEJIEM 32 HEKAUECTBECHHYIO IOPUIMYECKYIO TIOMOIIb MOKET OCYIIECTBIATHCSA B hopme
B3bICKAHMSI HEYCTOMKHU WJIM MPOLIEHTOB 32 IOJIb30BAHUE UY>KMUMH JIEHEKHBIMU CPEICTBAMM.
B3bickaHne HEyCTOWKHM MPUMEHUTENBHO K OTHOIICHUSAM aJBOKATa U JOBEPUTENS] BOZMOMXKHO
B TOM CJIy4ae, €CJlIi TaKasi HEyCTOWKa MPeayCMOTPEHA CTOPOHAMU B JJOTOBOPE.

AJIBOKaT OTBEYACT3aACHCTBUSICBOMXPAOOTHUKOB(CTXEPOB,IIOMOIIHUKOB,CEKpEeTapeil U
Ip.) Kak B cily4yae NPUYMHEHHUS UMHU Bpela TPETbUM JIUIAM IpPHU HCIOIHEHUH TPYIOBBIX



o0s3aHHOCTEH, TaK W B Clydae, KOrJa JEWCTBHUS TaKUX PAOOTHUKOB IO HUCIOJIHEHUIO
0053aTENILCTB  aJBOKATa IIOBJICKJIM HEHUCIIOJHCHHE MJIM HEHAaJJIeKalllee WCIOJIHECHUE
JIOTOBOPHOTO 00s13aTEILCTBA aJJBOKATA.

4. AIMUHUCTpaTUBHAsI OTBETCTBEHHOCTh

AIIBOKaT, KaKk H BCE YYACTHUKUA MPABONPUMEHUTEIBHOTO MPOIECCa, MOXKET
MO/ABEPraThCsi OTBETCTBEHHOCTU. AJIBOKAT MOXKET OBITh CyOBEKTOM IpakJIaHCKO-IIPaBOBOM,
aJIMUHUCTPATUBHO-TIPAaBOBOM, YTrOJIOBHO-IIPABOBOM OTBETCTBEHHOCTU U OTBETCTBEHHOCTH,
HaJaraeMol OpraHamMu aJBOKaTCKOTO CaMOYIpPaBJIE€HUS, KOTOPYIO MOXHO YCJIOBHO
ONpEAECINTh  Kak  JUCUUIUIMHAPDHYK) WM  KOPIOPAaTHUBHYK.  AJBOKAaT  HECET
aJMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh 3a IIPAaBOHAPYIICHUS, WMEIOLIME MEHBIIYIO
OOIIECTBEHHYIO OMACHOCTH [0 CPABHEHHUIO C MPECTYIUICHUSIMH, TipeaycMoTpeHHbIME KoATl
PO.

AJZIBOKaT MOXET CTaTh CYOBEKTOM aJIMHHUCTPATHBHON OTBETCTBEHHOCTH 34
MPaBOHAPYIIEHUS, CBSI3aHHBIE C €ro mpodeccHoHanbHOU AedaTenbHOCThI0. Hampumep, mo
ctaThsaM «HeucnonHeHue pacnopspkeHHs CyAbd WM cyaeOHoro mpucrtaBay, «llepemaua
7u00 TOMBITKA MEePe/lav 3aMpelieHHBIX TPEAMETOB JIMIAM, COIEPKAITUMCS B YUPEKIACHUIX
YrOJIOBHO-UCTIOJTHUTEIBHOU  CHUCTEMBI...» U Jp. craThiM KoAIl P®. Dror BuA
OTBETCTBEHHOCTH HACTyMaeT 3a JEWCTBUS aJBOKAaTa, HAIpPaBJIEHHbIE NPOTHUB «IOPSAIKA
YIOPABIICHUSD WJIN «IIOCATAET HA UHCTUTYTHI TOCYIapCTBEHHOMN BIACTH.

B xonme cBoeilt mpodeccmoHalbHONW AEATEIBHOCTH aJBOKAaT MOKET COBEPIIUTH
HEKOTOPBIE IPABOHAPYIIEHUS, OCITAIOIINE HA MHCTUTYTHI TOCYAaPCTBEHHOM BIIACTH.

OnHOM W3 Pa3HOBUIHOCTEW TAKOTO aJIMUHUCTPATUBHOIO MPABOHAPYIICHUS SBJISETCS
BMENIATEIbCTBO B JICSATEIBHOCTh YIOJHOMOYEHHOTO IO IMpaBaM 4elioBeka B Poccuiickoi
@epepaui ¢ LEAbI0 MOBIMATH Ha ero pemeHus. OHO BIeYET HAJIOXKEHUE
aJIMUHUCTPATUBHOTO IITpada B pasMepe OT ACCITH 10 ABAANATH MHUHHMAIIBHBIX Pa3MEpOB
OIIaThI TPY/IA.

Eme onHo mpaBoHapylieHWEe — HEUCIOJIHEHUE 3aKOHHOT'O PACHOPSIKEHUSI CYAbU O
MPEKpAICHUH JCHUCTBUM, HApYUIAIOIUX YCTAHOBJIECHHBIE B CyAE€ MpaBWa, BIEUYET
HAJIOKEHHE aJIMHUHHCTPATHUBHOTO ITpada B pasmepe OT MATH A0 JACCATH MUHUMAIBHBIX
pa3MepoB OIUIAThI TPYJa WIM aIMHUHUCTPATUBHBIA apeCT Ha CPOK 10 MATHAAUATH CYTOK.
[IpenycmarpuBaeTcss aAMUHHUCTPATUBHAS OTBETCTBEHHOCTh M 3a HEUCIIOJHEHHE 3aKOHHOTO
pacrlopsiKeHus CyJqe0HOro TMpucTaBa O TPEKpPAlIeHUH JICUCTBHM, HapyMIAIOIUX
YCTaHOBJICHHBIE B cyje mpaBuia. OHO BJIEYET HAJOXKECHHE aIMUHHUCTPATUBHOTrO mTpada B
pa3Mepe OT IATH 0 JIECITH MUHUMAJIBHBIX pa3MepoB OIJIATHI TPYyaa.

3a aJAMMHHUCTpPaTHUBHOE IpaBoHapymeHue, npeaycmorpeHHoe KoAIl P® kak
«HeBbInoNHEHNE 3aKOHHBIX TPeOOBaHMUI MPOKYpPOpa, CIEAOBATENs, O3HABATENS WM
JIOJDKHOCTHOTO JIMIIA, OCYIIECTBIISIONIETO MPOU3BOJCTBO MO Jely 00 aJMHHUCTPATHBHOM
MIPABOHAPYILICHUW», aJABOKAT HE MOXET HECTH OTBETCTBEHHOCTb, TaK KaK B XOJI€ CBOEHU
npodecCHOHANBHON JEATENHPHOCTH OH BCTYMHAeT C JIOJDKHOCTHBIMH JIMIIAMU YTOJOBHOTO
CYJIONPOU3BOJICTBA B crielupuyYecKre MpaBOOTHOIICHUS. VICKII0UeHe COCTaBISAIOT ClIy4au,
KOrZla B OTHOILUIEHHWM aJIBOKaTa OCYILIECTBIISIETCS YrOJIOBHOE CYAONPOU3BOACTBO WIIH
MPOU3BOJCTBO 00 AaJIMUHUCTPATUBHOM IIpaBOHAPYILIEHWHU, HE CBSI3aHHBIE C €ro
npodeccuoHaNbHON A TEIBHOCTBIO.



AJIMUHUCTpAaTUBHAsI OTBETCTBEHHOCTh a/IBOKaTa (Hapsily C YroJOBHOW) OTHOCUTCS K
TEM BHJIaM OTBETCTBEHHOCTH, NPUMEHEHUE KOTOPBIX BBIXOJUT 3a Ipeleibl KOMIIETECHIIMH
KBaJIM(DUKAITMOHHBIX KOMHUCCHII M COBETOB aJBOKATCKUX Naynar. B 3THX ciayyasx opraHsl
KOPIIOPaTUBHOT'O CaMOYIIPABJIEHHSI MOTYT JINIIb NPUHATH (DaKT K CBEICHUIO U OTYUCIIHUTD U3
KOJIJIETUM TpoIluTpaduBIIErocs ajBokara (JIMIIUTh aJBOKAaTCKOTO CTaryca) C Yy4eToM
pelieHus], IPUHATOIO IPAaBOOXPAHUTEIBHBIM OPraHOM.

Hapymenue anBokatoM TpeOOBaHUM  3aKOHOAATENbCTBA 00  aJBOKATCKOM
NesITeIbHOCTHU U aiBokatype u Kozpekca npodeccnoHaabHON 3THUKU aIBOKATa, COBEPIIEHHOE
YMBIIIJIEHHO WX MO Ipy0oil HEOCTOPOXKHOCTH, BJIEYET MPUMEHEHUE MEp TUCIUILIMHAPHOM
OTBETCTBEHHOCTH, IPETYCMOTPEHHBIX 3aKOHOJATEIBCTBOM 00 a/IBOKATCKOM J1€ATEIbHOCTH U
azgBokaType 1 HactosumMm Koxekcom.

4, Z[I/ICI_II/IHJII/IHapHaH OTBCTCTBCHHOCTbD.

Hapymenune anBokarom TpeboBanuii 3akoHa 00 anBokarype u Kogekca
po¢eCCUOHAIBHOM 3TUKH, COBEPIIEHHOE YMBIIUIEHHO WM B CUITy HEOPEKHOCTH, BJICUET 32
co00i1 MpUMeHeHrEe Mep AUCHUITIMHAPHON OTBETCTBEHHOCTH, IPEYCMOTPEHHBIX B moar. 13
n. 2 cr. 30 3akona 06 anBokarype u cr. 18 Konekca npodeccroHaabHOM 3TUKH a/IBOKATA,
YCTaHOBJIEHHBIX cOOpaHueM (KOH(pepeHIueil) COOTBETCTBYIOLIEH aJBOKATCKON MaJIaThl.

Hapymenust npodeccuoHanpHOro J0jra ajJBOKaTOM MOTYT O3HauyaTh JUIsl HEro
NPUMEHEHHE MEp AUCIUIUIMHAPHON OTBETCTBEHHOCTH B BUJE 3aMEYaHMUsl, IPEAYIPEKICHUS,
npeKpamieHus. Bo3MOXXKHBI U WHBIE MEpbI, YCTaHOBJEHHbIE coOpaHueM (KOoH(pepeHIueil)
aJIBOKATCKOM MmayiaTel B COOTBETCTBHH ¢ mor. 13 m. 2 cr. 30 3akoHa 00 aJiBOKaType.

Mepbl  AMCUMIIIIMHAPHOW OTBETCTBEHHOCTH MPUMEHSIOTCS TOJBKO B paMKax
JUCIUIUIMHAPHOTO MPOU3BOJICTBA B COOTBETCTBUU C MPOLEAYpaMHU, MPEIyCMOTPEHHBIMU
Paznenom 2 Kogekca npodeccnoHallbHOM YTHKH a/IBOKATa.

IIpu onpeneneHun Mepbl TUCUUINIMHAPHON OTBETCTBEHHOCTHU JOJKHBI yUUTBIBATHCS
TSKECTh COBEPILIEHHOI'O MPOCTYIKA, 0OCTOSTENbCTBA, IPU KOTOPBIX OH COBEplIeH, ¢hopma
BUHBI, @ TaKXKe HHbIE OOCTOATENbCTBA, KOTOphle COBETOM MPHU3HAHBI CYHIECTBEHHBIMH M
IPUHSTHl BO BHUMAHUE NPY BEIHECEHUH PELICHUS.

Mepbl TUCHUIIIIMHAPHON OTBETCTBEHHOCTH MOTYT OBITh MPUMEHEHBI K aJBOKaTy HE
Mo37Hee WIECTH MeECSIeB €O JHA OOHapyKeHHs MpPOCTyNKa, HE CYUTas BpPEMEHHU
00J1€3HY_a7BoKaTa, HAXO0XKJAECHUS €T0 B OTIYCKE.

Mepbl IUCHUIUIMHAPHON OTBETCTBEHHOCTH MOTYT OBITh NPHUMEHEHBI K aJIBOKaTy,
€CJId C MOMEHTAa COBEPILICHUS UM HapyUIEHUS IPOILIO He 0oJiee OIHOTO rojia.

Mepamu TUCHUIUIMHAPHON OTBETCTBEHHOCTH MOTYT SIBJISITHCSL:

1) 3ameuanue;

2) mpenynpexKacHue;

3) mpekpallieHue craryca aJIBOKaTa.

He moxer nmosneys NpUMEHEHHE MEP AUCLUIUIMHAPHOW OTBETCTBEHHOCTH JIEUCTBUE
(OezneiicTBue) aaBokara, (hOpMajIbHO CoOAEpKallee NPU3HAKM HAPYHIICHHs TpeOOBaHUM
3aKOHOJATEeNIbCTBA 00  AJBOKATCKOM  JleATeNbHOCTH M aaBokarype U Kopekca
npoeCCHOHAIIBHON 3TUKU a/BOKaTa, MpeaycMoTpeHHoro myHkToMm 1 crateu 18 Konekca
npoeCCHOHAIBHOM 3TUKH aJBOKaTa, OJHAKO B CHJY MaJO3HAYUTEIbHOCTH HE MOpoUaliee
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YECTh U JIOCTOMHCTBO aJIBOKaTa, HE YMAJISIOIIEe aBTOPUTET aIBOKATYPbl U HE TPUUMHUBIIEE
CYILIECTBEHHOT'O BpeJia JOBEPUTEIIIO WM aIBOKATCKOU Iajare.

AzBokar, JEHCTBOBABIINN B COOTBETCTBUU C pa3dbsicHEHUSIMU COBETa OTHOCUTEIHHO
npuMeHeHus nojoxxeHuid Kojekca nmpogeccuoHanbHOM 3THKM aJBOKaTa, HE MOYKET OBITh
MIPUBJICYEH K JUCUUIIJIMHAPHON OTBETCTBEHHOCTH.

C uenpto obecnieyeHrs 000CHOBAHHOT'O Ha3HAYEHUS U UCIIOJHEHUSI MEP BO3ACHCTBUS
MPEeAYyCMOTPEHO JTUCHUILUIMHAPHOE TMPOU3BOJICTBO, KOTOPOE BKIIOYAET B CE0S MOMHMO
MpeIBApUTENHHON MTPOBEPKHU 3asIBJICHHUIN 1 00pallieHui CleyIone CTaauu:

— pa3dupaTenbCTBO B KBATU(UKAIIMOHHON KOMHCCHU aIBOKATCKOH Manarhl CyObheKTa
Poccniickoit @eaepanmu,

— pa30upaTesbCTBO B COBETE aJBOKATCKOM manaThl cyObekta Poccuiickoit
Denepanuu.

Cratpsa 19 pasm. 2 «IIpouenypnsie OCHOBEBI JTUCIUIIIMHAPHOTO
pou3BOACTBa» Kosekca npodeccnoHanbHON 3THKK aiBokara riacut: «llocTymok ajaBokara,
KOTOPbI TMOPOYUT €ro 4YecTb M JIOCTOMHCTBO, YMAaJII€T aBTOPUTET aJBOKATYPHI;
HEUCTIOJIHEHUE WJIM HEHAJ[JIe)Kalllee HCIIOJHEHHE aJBOKATOM CBOMX MpO(eCcCHOHABHBIX
00s13aHHOCTEH Tepe] JOBEPUTENIEM, a TAaK)Ke HEUCIIOJHEHHUE PEIICHU OpraHoB aJBOKATCKOM
najgaThl JOJHKHBI CTaTh MPEAMETOM PACCMOTPEHHUS COOTBETCTBYIONIMX KBATH(UKAITMOHHOMN
KOMHUCCHUHU M COBETa aJBOKATCKOW manaThl cyObekra P®D, mpoBOAMMOro B COOTBETCTBUH C
npolueaypaMyd  JTUCHMIUIMHAPHOTO  MPOU3BOJACTBA, MPEAYCMOTPEHHBIMU  HACTOSIIIMM
Konexcomy.

JIucuMIuinvHapHOe  MPOW3BOACTBO  JIOJDKHO  OOECMEYUTh  CBOEBPEMEHHOE,
O00OBEKTUBHOE, CIPaBEAJIMBOE, TIOJHOE U  BCECTOPOHHEE PACCMOTPEHHE  Kaloo,
MpeACTaBICHUMN, COOOIIEHUN, YacTHBIX ONpeAeNieHui (Janee — TpeACcTaBiICHUE) Ha
neiictBust (Oe3neiicTBUE) aaBOKaTa, UX pas3pelieHHe B COOTBETCTBUU € 3aKOHOM 00
aZIBOKaType 1 Ha3BaHHBIM BhIllle KojekcoM, a TakkKe UCIIOTHEHUE TPUHSATOTO PELICHUSI.

[ToBogamu a1 Havasla AUCHUILIMHAPHOTO MPOU3BOJICTBA, 3aKPEIUVIEHHBIMU B CT. 20
BhITIIeyKa3aHHOTO Kojiekca, saBisitoTCes:

a) kano0a, MoJjaHHasi B COBET APYT'MM aJIBOKATOM, €TO JIOBEPUTENIEM WU 3aKOHHBIM
MpeJICTaBUTENIEM, JIUIIOM, OOPAaTHUBIIMMCS 32 OKa3aHUEM IOPUIMYECKON MTOMOIIH, PU OTKa3e
aJIBOKaTa MPUHATH MOPyYCHHE 0€3 J0CTaTOYHBIX OCHOBAHUI;

0) mpencTaBlieHHE, BHECECHHOE B COBET BHIIE-TIPE3UJICHTOM aJBOKATCKOW IaiaThl,
OTBEYAIOIIUM 3a UCTIOJHEHUE TpeOOBaHUM 3aKOHA 00 00s3aTEILHOM y4acTHUH aJBOKATOB B
YTOJIOBHOM TPOM3BOJICTBE, OKA3aHUH OCCTUIATHON FOPUIUIESCKON MTOMOIIY WU HCTIOTHCHHE
pelieHni OpraHoB aJIBOKATCKOM ManaThl;

B) MIpEACTaBJICHUE, BHECEHHOE B COBET TEPPUTOPHUAIBHBIM OPIaHOM FOCTHUILINH;

') COOOIIIEHNE WM YaCTHOE OTpeJIeNIeHHne cya (CyIbH) B aapec COBETa aJBOKATCKOU
najaThl B CIy4asx, MPeyCMOTPEHHBIX (heiepaibHbIM 3aKOHOJATEIHLCTBOM.

Kanoba u mpencraBieHUe TPHU3HAIOTCS JOMYCTUMBIMH TIOBOJIaMH K BO30YXKICHHUIO
JTUCIUIUIMHAPHOTO TPOM3BOJCTBA, €CIM OHM IOJAaHBl B TUCHBMEHHOW QopMe M B HHX
YKa3aHbI:

— HaMMEHOBaHHE AJBOKATCKOM ManaTbl, B COBET KOTOPOH Mojaaercs kajnoba wiu
BHOCHUTCS MPEJICTABIICHHUE;

— (bamwuus, UMsI, OTUECTBO aJIBOKATA, MOJIABIIIETO KAI00y Ha IPYroro agBoKara, ero
NPUHAIJICKHOCTh K aJJBOKATCKOM MajiaTe U aIBOKaTCKoMy 00pa30BaHUIO;
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— Qamwims, uUMs, OTYECTBO JIOBEPHUTEINS aJIBOKATa, MECTO €ro JKUTEIbCTBA WU
HAaWMCHOBAaHHUE JIMIA, €CJIM T[OoJaTeJeM JKaloObl SBISAETCS OpTraHW3alus, €€ MECTO
HaXOXJICHUS, a TaKXK€ HaUMEHOBAaHUE NPEACTaBUTENS U €ro aJpec, €CiIu 3asBJICHHUE
MOAaeTCs IPEICTABUTEIIEM;

— HAMMEHOBAHME M HAXOXKJACHHWE OpraHa WM JOJDKHOCTHOTO JIMIIAa, HAMpPaBUBIIUX
MpeACTaBICHUE O BO30YKICHUH TUCIMIUIMHAPHOTO MPOU3BO/ICTBA;

— Qamunus, uMs, OTYECTBO, MPUHAMICKHOCTH K aJBOKATCKOMY OOpa30BaHUIO
aJIBOKaTa, B OTHOIIECHWU KOTOPOTO CTAaBUTCSI BOMPOC O BO30OYKICHHH IUCIUILIMHAPHOTO
MIPOM3BOJICTBA, PEKBHU3UTHI COTJIAIMICHHUS 00 OKa3aHWM IOPUIUYECKON IMOMOIIH (€CIu OHO
3aKJII0YANI0Ch) U (MJIN) OpAEpa;

— B YeM KOHKPETHO BBIPA3UIIUCh JeHCTBU (O€3eiCTBIE) aIBOKATA;

— 00CTOSATENBbCTBA, Ha KOTOPBIX JIMIIO, IMOJIABIIEE Kajao0y WM IPEJACTaBICHHE,
OCHOBBIBAET CBOM TPeOOBAaHMS U JOKA3aTEIbCTBA, MOATBEPIKIAIOIINE 3TH 00CTOSTEIIHCTRA;

— MepeyeHb JOKYMEHTOB, MPUJIaraéMbIX K JKallo0e WK MPeCTaBICHUIO.

CoBerT BIpaBe NPUHATH M0 JUCIHUIIIMHAPHOMY MPOU3BOJICTBY PEIICHHUE O:

— HaJIWMYMM B JEUCTBUAX (Oe3meiicTBUHM) anBokaTa HapymeHuss HopMm Kojekca
poeCCHOHATBHON ITHUKU aJIBOKaTa, O HEUCIOJHEHUH WM HEHAJJICKAIlUM HCIOJHCHUHU
UM CBOMX OOsI3aHHOCTEH Iepe]] JOBEPUTEIIEM WU aIBOKATCKOM MalaToi U O MPUMEHEHUH K
a7BOKaTy MEpP IUCIUIIMHAPHOW OTBETCTBEHHOCTHU, MPEAYCMOTPEHHBIX CT. 18 Ha3BaHHOTO
Konekca;

— TIPEeKpalleHNH AUCIUIUTMHAPHOTO TPOU3BOJICTBA B OTHOIIIEHUH a/IBOKATA BCJIC/ICTBUE
OTCYTCTBUS B €ro JeicTBUsAX (O6e3aeiicTBIM) HapylIeHuss HOpM BbliieykazanHoro Konekca
100 BCIIENICTBUE HAJICKAIIETO UCIIONHEHUSI UM CBOMX O0SI3aHHOCTEH TEpe]l JOBEpUTEIEM
WM aJBOKaTCKOM TMajaToii Ha OCHOBAaHUHW 3aKIIOYCHHUS KOMHUCCHU WM BOIPEKH
3aKITIOUCHUIO KBATM(PUKAIIMOHHOW KOMUCCHH, eclii  (aKTHYeCKhe O0OCTOATENbCTBA
KOMHCCHEH yCTaHOBJICHBI TPAaBWJIBLHO, HO €I cJieJlaHa OIIMOKa B TPUMEHCHHH WIIH
TOJIKOBaHWUHM 3akoHa U Kosekca npodeccnoHanbHOM STUKHU aJBOKATA;

— TpeKpalieHuu JUCHUIIMHAPHOTO MPOM3BOJICTBA BCJEACTBUE COCTOSBIIETOCS
paHee 3aKIIOUEHHUs KBaTU(UKAIMOHHOM KOMHUCCHUU W PEIICHHUS COBETa ATOW WM WHOU
aJIBOKATCKOM TajaThl MO MPOU3BOJCTBY C TEMHU K€ YYaCTHUKAMU MO TOMY K€ MPEIAMETY U
OCHOBaHWUIO;

— TMPEeKpalleHUH JUCIUIUTMHAPHOTO TPOM3BOJACTBA IO JKajmobe BCIEICTBUE
MPUMUPEHUS TOBEPUTENS U aJIBOKATa U (MIJIM) OT3bIBA MPEICTABIICHHUS;

— HANpPAaBJICHUU JUCIUILIMHAPHOTO TPOM3BOJICTBA KBATHU(PUKANMOHHON KOMHUCCUU
JUIT HOBOTO pa3OHMpaTenbCcTBa BCICACTBUE CYIIECTBEHHOTO HAPYIICHUS] MPOIETYPHI,
JOTTYIIICHHOTO0 KOMUCCHEH TP pa3OupaTesibCTBe;

— MpPEeKpalleHud AUCIUIUIMHAPHOTO MPOU3BOACTBA BCIIEICTBHE HCTEUYEHHUS] CPOKOB

BO3OYXKJCHUS  JIUCHHUIUIMHAPHOTO  TPOU3BOJICTBA,  OOHApPYKHBIIETOCI B XOJE
pa3z0OuparenbCcTBa COBETOM UM KOMUCCHUEH;
— MPEKpaIIeHuN JTUCHUTLITMHAPHOTO MIPOU3BOJICTBA BCJICJICTBHE

MaJ03HAYUTEILHOCTH COBEPILIEHHOIO aJBOKATOM MPOCTYIKa C yKa3aHUEM aJIBOKaTy Ha
JIOTIYIIEHHOE HapyIIeHHeE.

CoBeT mpu NOPUHATAU PEUICHUS MO JUCHUIUIMHAPHOMY MPOU3BOACTBY IMOMHUMO
NPUMEHEHHSI MEP TUCITUTUTMHAPHON OTBETCTBEHHOCTH MOXKET 00s13aTh aJBOKaTa BO3MECTUTh
yiiep0, NPUUMHEHHBIN JOBEPUTEII0 HAPYIICHUEM, MOBJIEKIIUM 32 COOOW MPUMEHEHUE Mep
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JTUCUUIUTMHApHON oTBeTcTBeHHOCTU. Kpome Toro, B Komekce mpodeccuoHanbHOM STUKHU
aJBOKaTa yKa3aHO, 4YTO COBET B CEMHJHEBHBIM CpOK 00s3aH B THUCBMEHHOW Qopme
YBEIOMIIATH O IPUHATOM PEIICHUU YYaCTHUKOB JTHUCIUILIMHAPHOTO TPOU3BOACTBA.

3.6. II3-6 «Coriaamenue 00 OKa3aHMH KBAJM(PUUMPOBAHHOWH IOPHUANYECKOI
TOMOLIM»

1. IIpaBoBas npupoia corjameHus 00 OKa3aHUU IPUINYECKON TOMOIIH.

2. Tlomatue, CyIIECTBEHHBIE YCIOBHS COTJAICHHA 00 OKa3aHUU IOPHINYECKON
MOMOIIH, popMa COTJIAIICHUS.

3. Otka3z oT oka3aHWsA IOPUIWYECKOH momomu. PacTopykeHue cornameHus o0
OKa3aHUH IOPUANYECKOM MOMOIIIH.

[Tpu mOATOTOBKE K 3aHATHIO HEOOXOAMMO 00OpaTHTh BHUMAHUE Ha CICAYIONTNE MOMEHTHI.
1. AnBokatckas IeaTeIbHOCTh OCYIIECTBIIAECTCS HA OCHOBE COTJIAIICHUS MEXIY aIBOKATOM U
noseputeneMm (cr. 25 3akoHa «O0 aaBOKAaTCKOW JEATEILHOCTH W aJBOoKaType B Poccuiickoi

denepanuny).

Coznawenue medxncoy aodgoKkamom u KIUEHMOM 00 OKA3aHuu  1OpUOuYecKol

nomouiu SIBJISICTCA KOHCCHCYAJIbHBIM, IBYCTOPOHHHUM, BO3ME3/IHBIM UJIU 663B03M€3I[HBIM.

JIOTOBOp, COIJIACHO KOTOPOMY aJIBOKAT 00sI3yeTcsl MPEeACTaBIsATh MHTEPECHI JOBEPUTEI,
aprsgercs GuAynuapHbiM. MUHHUMaIbHbIE TpPeOOBaHMS K HCIIOTHEHHUIO aJIBOKATOM 0053aTeNbCTB
nepesa JOBEpUTENEM, a TAKKe 3TUUECKHE HOPMbI aJIBOKATCKON JIESITEIbHOCTU 3aKPEIIEHbI B 3aKOHE
U CHEIUAIbHOM KOJEKCEO: aJlBOKAT MPHU OCYIIECTBIEHUU MPO(HECCHOHATILHON 1eATEeIbHOCTH 00s3aH
YECTHO, Pa3yMHO, J0OpPOCOBECTHO, KBaTU(DUIIMPOBAHHO, MPHUHIUIIUAILHO W CBOEBPEMEHHO
UCTIONHATH O0S3aHHOCTH, OTCTaWBaTh IIpaBa M 3aKOHHBIE MHTEPECHl JIOBEPHUTENs BCEMH HE
3ampenieHHBIMU 3aKOHO/IaTeNbCcTBOM Poccuiickoit ®eneparnuu cpeactBamu; cobmonath Kopekc
npodeccuoHaIbHON ATUKU afBokarta (m. 1 m 4 4. 1 ct. 7 3akona 06 agBokarype; ct. 8 Komekca

pohecCuOHANBLHOM STUKHU a/IBOKATA).
Cornamenue mpenactaBisgeT co0OiM  TpakJaHCKO-TIPaBOBOM  JOTOBOP Ha  OKa3aHHe
IOPAIMYECKOM TOMOIIM CAaMOMY JOBEPUTEIIO MJIM Ha3HAYCHHOMY UM JIMITy. JOrOBOp 3aKJIF0UaeTcs B

MPOCTON MUCBMEHHON (hOpME MEXTYy JTOBEpUTETIEM U aJBOKATOM (aJIBOKaTaMu).

1. CYH_[CCTBCHHI)IMI/I YCJIIOBUAMUA COTJIAIICHUWSA SABJISIFOTCA:
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l.ykazaHue Ha ajBoOKaTa (aJBOKAaTOB), NPHUHSABLIErO (IPUHSBIIMX) HCIOJIHEHHUE
HOpY4YeHHUsT B KayecTBE IIOBEPEHHOTO (TMOBEPEHHBIX), a TaKkKe Ha ero (Ux)

IMPUHAJICIKHOCTD K dIBOKATCKOMY O6p330BaHI/IIO U aIBOKATCKOM I1ayaTe;

2.IpeIMET MOPYYCHUS;

3.yCTIOBHSI BHITUIATHI JOBEPUTEIIEM BO3HATPAXKICHUS 32 OKA3bIBAEMYIO IOPUIMUECKYIO
TIOMOIITb;

4.TIOpSIOK M pa3Mep KOMIICHCAILIMM PacXoJI0B aJBOKaTa (aJBOKATOB), CBSA3aHHBIX C
WCTIOJTHEHUEM TIOPYUCHHS,

S.pazmMep W  XapaKTep OTBETCTBEHHOCTH  ajBokara (aJBOKATOB),  IPHUHSBIIETO

(IpUHSBIINX ) UCTIOJIHEHUE TTOPYUCHHUS.

3. AI[BOKaT, l'IpI/IHSIBIJ_II/Iﬁ B MMOPAAKC HAa3HAYCHUSA WU 110 COTVIAIICHHIO ITOPYUYCHUC Ha
OCYHICCTBJICHHUC 3allIMTHI 11O YT'OJOBHOMY JCJIY, HC BIPAaBC OTKA3aTbCs OT 3alllMUTHI, KPOME
CJIy4acB, YKa3aHHBIX B 3aKOHC, U HOJIKCH BBLITNIOJIHATD 00s3aHHOCTH 3alllUTHHUKA, BKJIOYasi,
Ipu HCO6XOI[I/IMOCTI/I, IIOAr0OTOBKY M IMOJa1y aneJUISIIUOHHON ’KaJIoOBI Ha IIpUroBOop Cyaa B

OTHOIICHHUH CBOCTO IIOA3AaIIIUTHOI'O.

AJIBOKAaT, NPUHSIBIIMNA TMOPYyYEHHWE HA 3alUTy B CTaguU MPEABAPUTEIHLHOTO
CIIE/ICTBUS B TIOpAJIKE HA3HAYCHHWS WJIM TI0 COTJIAIICHWIO, HE BIpPaBe OTKa3aThCs 0e3
YB@XUTEIbHBIX MPUYUH OT 3allUThl B cyAe nepBod uHcTaHuuu (m. 2 cT. 13 Komekca

mpodeCCHOHATLHON dTUKH aTBOKATA).

3.7. I13-7 «IIpaBoBbI¢ OCHOBBI OKa3aHHUs KBAJIU(PHUUHMPOBAHHON IOPHINYECKOM
noMouu rpaxaanam P® oecruiato»

1. [TpaBo Ha moydeHne OECIUTATHOMN FOPUINYECKON TTOMOIIIH.

2. [IpaBoBOE peryiaupoBaHue OTHOIICHUM, CBSI3aHHBIX C OKa3aHUEM OeCIIaTHOM
FOPUIAYECKON TTOMOIILIH.

3. OcCHOBHBIE TPUHITUIIBI OKa3aHHsI OECIIATHON FOPUINIECKON TOMOIIIH.

4, Bunpl 6ecriiaTHOM FOPUANYECKOM TTOMOIIIH.
5. T'ocynapcTBeHHas cucTemMa OeCTIaTHOM FOPUANYECKON TTOMOIIIH.

6. HerocynapctBeHHast cucteMa OecrijiaTHON I0OpUINYECKON TTOMOIITH.
[Ipn moAroTOBKE K 3aHATHIO HEOOXOAMMO OOpaTUTh BHHMAHHUE Ha CJEAYIONIUE

MOMCHTHBI.
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1. I'paxxnane uMEOT NPaBO HA MOJy4EHHE OECIUIATHOW HOPUAMYECKOM MOMOIIM B
ClIy4asx U B IOpsAKe, KOTOpble penycMoTpenbl denepanbHbiM 3akoHOM Ne 324, npyrumu
denepanbHbIMM ~ 3aKOHaMHM M 3akoHaMH  cyObekToB  Poccuiickoit  ®enepauuu.

becrutatHas ropuanyeckass MOMOIIb MHOCTPAHHBIM TIpaXkJ1aHaM U JunaMm 0e3
rPaKIAHCTBA OKA3bIBa€TCsd B CiIy4asXx M B IOPAAKE, KOTOPBIE IIPEAYCMOTPEHBI
(denepanbHbIMM 3aKOHAMU U MEXIYyHApOJIHBIMU goroBopamu Poccuiickoit ®enepauuu.

2. OTHolleHHUs, CBSI3aHHBIE C OKa3aHHWEM OECIUIaTHON IOPUIUYECKON ITOMOINM B
Poccuiickoit ®denepanun B paMKax TOCYJApCTBEHHOM W HErOCYIAPCTBEHHOW CHCTEM
OecrylaTHOW  IOPUAMYECKOM IOMOIIM, W  OPraHHU3allMOHHO-TIPABOBOE  OOECIeYeHue
peanu3alM TpaBa TpakJaH Ha TOJydeHHe OeCIIaTHON IOpUINYECKON TIOMOIIH B
Poccuiickoit @enepaunu B cooTBeTcTBUU ¢ Koncrutyimeit Poccuiickon  ®@enepanuu
perynupyroTcs HactoamuMm dDenepanbHbBIM 3aKOHOM, IPYTrUMU (eaepaibHBIMU 3aKOHAMH,
MHBIMM HOPMAaTHBHBIMU MPAaBOBBIMH akTamu Poccuiickoit denepanuu, 3aKOHAMU U UHBIMHA
HOPMAaTUBHBIMH MPaBOBLIMU aKTaMu CyOBEKTOB Poccwuiickoit denepanum.

OTHomIeHUs, CBSI3aHHBICE C OKa3aHUEM OECIUIaTHOW IOPHAMYECKON TIOMOIIU B
YT'OJIOBHOM CyONPOU3BO/ICTBE, PETYJIMPYIOTCS YTOJIOBHO-IIPOIIECCYATLHBIM
3aKOHOAATCJIIBCTBOM.

®denepalbHBIMA 3aKOHAMH MOTYT OBITh YCTAHOBJICHBI CIydad W TOPSJIOK OKa3aHHUS
OecruiaTHON IOPUINYECKON TOMOIIU B aJMUHUCTPATUBHOM CYAONPOU3BOJICTBE, & TaKKe B
WHBIX CIay4asx.

3aKkoHaMM U WHBIMH HOPMATHBHBIMU TMPABOBBIMH aKTaMHu CyOBeKTOB Poccuiickoit
denepauui MOTYT YCTAHABIMBATHCA JOMOJHUTEIbHBIC TapAaHTUU pPEAHM3alMU  IpaBa
rpakJ1aH Ha MOJIyYEHUE OecriaTHOU IOpUINYECKON ITOMOIIIH.

3. becrutatHass  ropuaudeckas  IIOMOLIbL  OKasblBaeTCss B BHUJE!

1) nmnpaBOBOTO  KOHCYJbTUPOBaHMSI B  YCTHOM M  NHCbMEHHOM  Qopme;

2) cocTaBiieHUs 3asBJIEHUH, Xajao00, XOAATaCTB U IPYrUX JOKYMEHTOB NPaBOBOTO
XapaKkrepa;

3) mnpeAcTaBIE€HHS HWHTEPECOB TpaXkJaHWHA B CyJax, TIOCYJapCTBEHHBIX U
MYHULUIAJIBHBIX OpraHax, OpraHu3aluaX B CIy4dasX U B MOPSJIKE, KOTOPbIE YCTAHOBIICHBI
HacTosmuM DenepanbHbIM 3aKOHOM, JAPYTUMH (enepaibHbIMU 3aKOHAMU U 3aKOHAMHU

CyOBEKTOB Poccniickoit Oenepannu.
becninaTHas ropuanueckas MOMOIIb MOXKET OKAa3bIBAThCA B MHBIX HE 3aMpPEIICHHBIX
3aKOHOJATEIILCTBOM Poccuiickoit denepauun BHUIAX.

3.8. I13-8 «AABOKATCKAS ITHKA»
1. TlonsTHe u conepkaHue aJBOKATCKOU ITHKHU.
[TpuHIIMTIBEI aABOKATCKOW ATHUKH.
3. DTudeckue npaBuiIa MOBEACHUS aJBOKATa B Pa3UYHBIX chepax JesITeIbHOCTH.

no

[Tpu mOATOTOBKE K 3aHATHIO HEOOXOMMO 00OpaTHTh BHUMAHKE Ha CIEAYIONUE MOMEHTHI:

1. TepMuH «3THUKa» MPOUCXOTUT OT Ipeueckoro ethos - 0ObIvaii, HpaBCTBEHHBIN XapakTep.

BriepBbie oH ObuUT BBeZieH ApucToTeneM, "kKak 0003HaueHne 0co00il 001acT uccaeI0BaHus
- TpakTU4eckoil ¢unocodun, nOO OHa MBITAETCS OTBETUTHh HAa BOMPOC, YTO MBI JOJDKHBI Aearh”
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(Kpatkas ¢unocodekas sunukmonenus . M. 1994 r ¢ 543). [Ipenmerom perynupoBaHusi oOmIei
STHKH SIBJISIETCS HPaBCTBEHHOE IIOBEJCHHE 4YeJOBeKa BooOIie, 000l mpodeccuu, B IJIOOBIX
00CTOSITENLCTBAX.

[IpenmMeTroM k€ aaBOKATCKOM OTHUKM CTAaHOBUTCA IIOBEJCHHE MPEICTaBUTENS ATOU
npodeccuu, YieHa COOTBETCTBYIONIEH KOPIOpALnH, MPEUMYILIECTBEHHO, B 00CTOATENbCTBAX, € OH
JIeiCTByeT MMEHHO Kak mpodeccuoHnan, aub0O MpeAcTaBiseT CBOW mpodeccuto, ubO
BOCIIPUHUMAETCSI OKPYKAIOIIMMHU UMEHHO KaK MPeCTaBUTEIb KOPIOpAIUU aJBOKATOB.

2. IlpyuHIMIBI aJBOKATCKOM STHKHU TPEICTAaBISAIOT COO0H Hambosee OOIIMe IOJIOKEHUS,
OTHOCAILMECS K  IMpaBWlaM  MOpPaJIbHO-3TUYECKOTO  XapakTepa,  KOTOPBIMH  JTOJDKHBI
PYKOBOJICTBOBAThCS aJJBOKATHI B CBOCH PO ECCHOHATLHON AEATEIbHOCTH.

3. OcHOBHBIE YTHUYECKUE TPEOOBAaHUS K B3aMMOOTHOIICHUSM MEX]y aJIBOKATOM M JAPYTHMHU
YYaCTHMKAMHU IIpollecca, a TaKKe CYAOM COCTOST B CIEAYIOLIeM: y4dacTBys (IPUCYTCTBYs) B
CYJIOIIPOM3BOJICTBE U MPOU3BOJICTBE 110 JieaM 00 aIMUHUCTPATUBHBIX IPAaBOHAPYILIEHUAX, aJBOKAT
JIOJDKEH COOJI0AAaTh HOPMbI COOTBETCTBYIOIIEIO IPOLECCYaIbHOIO 3aKOHOAATENIbCTBA, MPOSBISTH
YBa)XKEHUE K CYAy U APYTUM y4acTHUKaM IpoLecca, CIEAUTD 3a COOJII0IEHUEM 3aKOHA B OTHOLLIEHUU
JIOBEPUTENSI U B Cllyyae HapyLICHHs IpaB JOBEPUTENS XOJaTaliCTBOBaTh 00 MX YCTpaHEHUU; IpU
HEBO3MOXXHOCTH TI0 YBR)KUTEIIbHBIM NPUYMHAM NPUOBITH B HA3HAYCHHOE BpeMs ISl y4acTHUs B
CyneOHOM 3acelaHUM WM CJIEJICTBEHHOM JIEHCTBHHM, a TaKXKe IPH HAMEPEHUU XOJaTalCTBOBATH O
Ha3HAYEHUH JIPYrOro BPEMEHHU aJBOKAT IO BO3MOXKHOCTH JIOJDKEH 3a071aroBpeMEHHO YBEJIOMUTH 00
9TOM CyJ WM CJEIOBaTeNsl, a TaKkKe COOOIIUTh 00 3TOM JpPyruM ajJBOKaTaM, Y4acTBYIOLIUM B
IIPOLIECCE, U COIIACOBAaTh C HUMM B3aUMHO IIPUEMIIEMOE BpEMSI.

B oTHOmeHMSX ¢ ApYyrMMH aJBOKaTaMM aJBOKAT JIOJDKEH MPUIEP’KUBATHCSA CIETYIOIINUX
ATUYECKHUX MPUHIIMIIOB: B3aMMHO yBaXKaTh U COOOAATh MPO(ecCHOHANbHbBIE IPaBa CBOMX KOJIJIET;
BO3/IEP’KUBATHCSL OT YMOTPEOJIEHHsS! BBIPAXKEHUN, YMAJSIOUIUX YE€CThb, JOCTOMHCTBO WJIM JIEIOBYIO
peryTaluIo JIpyroro ajJBoKaTa B CBSI3M C OCYILECTBIEHHEM MM aJIBOKATCKOM JesTeIbHOCTH;
BO3JIEP’KUBAThC OT ymnoTpeOieHuss B Oecelax C JUIAMH, OOpaTUBIIMMHCS 3a OKa3aHHEM
IOPUAMYECKON MOMOIIH, U C JOBEPUTENSIMU BBIPAXKEHUH, MMOPOYALIUX JAPYroro ajBoKara, a TaKkke
KPUTUKHM JCUCTBUM M KOHCYJIbTALIMH JPYroro aJBOKaTa, paHee OKa3bIBABLIETO HOPUANYECKYIO
MOMOIIb 3TUM JIMLAM; BO3AEPKHUBATHCS OT OOCYXACHUS C JINLAaMHU, OOPaTUBLIMMHUCS 32 OKa3aHUEM
IOPUJINYECKON MOMOIIHM, U C JOBEpUTEIMH OOOCHOBAHHOCTU TOHOpapa, B3UMAaeMOro JIpYrMMHU
aJIBOKaTaMM; HE CKJIOHATh K 3aKJIOYEHHUIO COTJIAIICHUS JIMIO, MPHUIIEANIee K JIPYroMy aJBOKaTy;
JMYHbIE OTHOLICHUS MEXY aJIBOKaTaMH HE JOJDKHBI BIMATH Ha 3alIUTY MHTEPECOB YUYaCTBYIOLIUX B
JieJie CTOPOH.

3.9. I13-9 «CyneOHoe npeacTaBUTEIbLCTBO aIBOKATOB)

1. [TonsiTre cyneOHOTO MpeICTaBUTENbCTBA aJBOKATOB.

2. Buns! cyneOHOro mpecTaBUTENbCTBA aJBOKATOB.

3. CopneprkaHue U e Cy1eOHOT0 MPEICTaBUTEIbCTBA aIBOKATOB.

4. Mecto cyaeGHOro HpeICTaBUTENILCTBA CPEAU APYTUX HWHCTUTYTOB TPaKIaHCKOTO
npoiiecca.

HpI/I INOATOTOBKE K 3aHATHIO HCO6XO)II/IMO O6paTI/ITB BHUMAaHHUE HaA CICAYIONIME MOMCHTBI:

1. Tlonarue cyaeOHOrO MPENCTAaBUTENbCTBA aBOKATOBE.B. BachkoBckuii ompenensn cynaebHoe
(mporeccyanbHOe) MPEICTABUTENBCTBO KaK IOPUANYECKOE OTHOIICHHE MEXAY TSDKYIIUMCS M JAPYTHM  JIHIIOM
(mpencraBuTeNeM, YIIOJIHOMOYEHHBIM), B CHIIy KOTOPOTO 3TO JIUIO OCYIIECTBIISIET MPUHAUICKAIINE TSHKYIIEMYCs TpaBa,
a IOpUANYECKUE TOCJICICTBUS ero JNCHCTBHH MaJar0T HEMOCPEICTBEHHO Ha CaMOro TSKYILErocs, U OTHOCHI €ro K
CIIEUAIEHOMY BUAY OOMIErpaKIaHCKOTO TpencTaBuTenberBa [1]. OaHako Bompoc 00 ompeneneHue CyaeOHOTO



MPEICTaBUTEIBCTBA HMHTEPECOBAT MHOTHX YYEHBIX, KaK CpPEAM IIPOLECCYalllCTOB, TaK M CPEAM LUBHUIHCTOB.
IIpencTaBUTENBECTBO B CyIIE - CAMOCTOSTENBHBIA TPaKIAaHCKUNA MPOIIECCyaTbHBIN HHCTUTYT, BBIIONHSAIOMAN ()YHKIIHIO
IpoLeCCyaTbHONW TapaHTHH 3AIIUTHl CYOBEKTHBHBIX IPaB M OXPAHSAEMBIX 3aKOHOM HHTEPECOB CTOPOH, TPETBUX JIUI,
3asiBUTENCH.

B coorBerctBue co (cr. 48. u. 1 I'TIK) rpaxmane WMEIOT MpaBO BECTH CBOM Jejia B CyAe JMYHO WM Uepe3
npexactaBuTencit. JImaHoe ydactue B 1elne rpakAaHMHA HE JIMIIACT €ro MpaBa MMETh 10 3TOMY JIeNly MpEeACTaBUTEIS.
B coBpeMeHHBIX YCIOBHSX 3HaYE€HHE CyJeOHOTO MPEICTaBUTEILCTBA BO3pACTAET O LEIOMY Psily pu4nH. Bo-TiepBhIX,
B CBSI3M C TIEPEXOJIOM K COCTS3aTENIbHOM MOJIENM TI'paKIaHCKOTO IpoIecca W CHATHEM C cyla OOs3aHHOCTEH MO
JIOKa3bIBaHHIO. B ycoBHsX BO3/0KeHUs! OpeMeHH JOKa3bIBaHHS Ha CAaMH CTOPOHBI JIMIY, HE HMEIOIIEro He00X0IMMOT0o
MHHUMYMa IOpUIMYECKHX 3HaHWW, OyAeT KpaiHe CIIO0KHO JO0Ka3aTh OOOCHOBAaHHOCTb CBOMX TpEeOOBaHMN WIH
Bo3pakeHnH. Bo-BTOpHIX, cama mpaBoBas cuctema Bce Oojee M Oosee ycinoxHsercs u auddepeHunpyercs Ha Bce
HOBBIC U HOBBIE ITPAaBOBBIE 00Pa30BaHMs, YBEINYNBACTCS KOJMYECTBO MPABOBBIX aKTOB, YTO TpeOyeT CrelHain3aliy 1
cpenu  topuctoB. [lostomMmy 06e3 ywactus KBanmH(UIIMPOBAHHOTO IOPHICTAa IIPOBECTH CYyNEOHBIN Mpollecc Ha
npoecCHOHAIBHOM ypPOBHE CTAHOBUTCSA TPAKTUYECKH HEBO3MOXKHBIM. V3JI0KEHHBIMH TPUYMHAMH OOBSICHACTCA
CYIIECTBOBAHHUE B COBPEMEHHOM MPaBOBOM oOrmecTBe HWHCTHUTYTa a/IBOKaTypHl.
BaxHO MOJUEpKHYTP M TO OOCTOATENBCTBO, YTO HHCTHTYT IPEICTABUTEIbCTBA, M, HPEXKIE BCETO aJBOKATYPHI,
CIIOCOOCTBYET peaqu3anuy MpaBa IpakaaH Ha KBATH(HUINPOBAHHYIO IOPHIMUYECKYIO TOMOIIb, 3aKPEIIICHHOTO B CT. 48
Koncruryuun PO.
O  nmpoueccyanbHOM — TOJNOXKEHHWE  TPEJNCTaBUTENs B TIPAKIAHCKOM  Ipollecce  JaBHO  Benércs
Juckyccus. ['paxkianckoe npoleccyainbHOe 3aKOHOIATENICTBO HE OTHOCUT CYJIEOHBIX MPEICTaBUTENICH K YYaCTBYIOIUM
B aeie junaM. OCHOBaHHMEM JUIS TaKOTO PEIleHHs] BOIIPOCa SIBISUIOCH, BUIUMO, TO, YTO y CyJAeOHBIX NpeicTaBUTeIeH
OTCYTCTBYET MaTepHaIbHO-NIPABOBOM WHTEpec K ucxony Jjena. OOHAKO CYMTATh CYAEOHBIX IpEACTaBHTENEH
COBEpLICHHO HE 3aWHTEPECOBAHHBIMH B HCXOJE Jeja HeJb3s: B Ipejesiax MOJHOMOYUN OHM CTPEMATCS JTOOHUThCS B
Ipouecce  ONMPEAETICHHOTO  ITIOJIOKHUTEIBHOTO  INPABOBOTO  pe3yidbTaTa B MOJB3Y  MPEACTAaBISIEMOTO.
Hanpumep, mpeacraBuTeNlb OTBETYNKA CTPEMHTHCS HOOWTHCS BBHIHECEHHUS CyJOM pemieHus 00 oTkase B MCKe. Takas
MO3UIMSA O3HA4YaeT, YTO IPEACTAaBUTENb 3aWHTEPECOBAaH B HCXo[e aAena. MHTepec 3TOT HOCHT HE MaTepHAIbHO-
IPaBOBOW, a MPOLECCyaNbHBIN XapakTep, TaK KakK NpeJCTaBUTENb JCHCTBYeT HE B CBOMX HMHTEpecax, a B MHTEepecax
npezcTasiasieMoro. OnHaKO TpolecCyalbHBII HWHTEpPEC K HMCXOIy Jefla, KaKk M MaTepHaIbHO-TIPABOBOM, SBISIETCS
IOPUANYIECKUM, TOCKOJIBbKY OCHOBAaH Ha 3aKOHE. FIMEHHO HOpMaMu IpaXkJaHCKOTO IPOLECCYaTbHOTO IIpaBa ONpeeIeHbI
NpaBoOBasi MPUPO/IAa YYacTHsi  HPEACTaBUTEIss B Cyle M  CYI[HOCTh 3TOIO  MPOLECCYaJbHOTO  HHCTHUTYTA.
B cootBerctBum co cr. 48 ITIK rpaxnmaHe MOTYyT BECTH CBOM Jejla JIMYHO WM Yepe3 NpeACTaBUTEICH.
Jena opuauyeckux JIMI BEIyT B cyne JIMOO MX OpraHbl, NEHCTBYIOIIME B MpeAeiax MOJHOMOYHMA, IPEel0CTaBICHHBIX
3aKOHOM, yCTaBOM WITN TI0JI0KEHHEM, 6o ux MPe/ICTaBUTEIIH.
B omnpenenéHHBIX ciay4asx ydacTHEe B CyIe NpEACTaBUTENS HEOOXOOMMO, HampuMep, NpH 3alluTe HHTEPECOB
MaJIOJICTHHUX, HCCOBCPIICHHOJIETHUX, JIMII, CTpaaaromumx NCUXHUYCCKUM paCCTpOfICTBOM.
CyneOHbIH MpeacTaBUTeNb CIIOCOOCTBYET OoJiee MOJTHOMY OCYIIECTBICHHIO IPOLECCYalbHBIX TpaB W O0s3aHHOCTEH
1L, IOpUINYECKN HE OCBEIOMJICHHBIX I MaJio OCBEIOMJICHHBIX.
CyneOHbIM NpefcTaBUTeNb HEOOXOAWM M TOT/A, KOTJa TO WM WHOE JIMIIO, YYacTBYIoIlee B Jele, N0 OoJie3HH,
3aHATOCTH, NPEOBIBAHMIO B JAPYrOd MECTHOCTH HE MOXKET JHMYHO IPUCYTCTBOBaTh IPH pa3dMpaTenbcTBE Jieda.
B 3aBHCHMOCTH OT OCHOBaHUS Y4acTHsl B CyZ€ IIPEICTABUTENS, a TAKKE OT MPUYNH, TOOYIMBIIHX JIUIIO, yIACTBYIOIIEE B
Jiesie, oOpaTUTHCSl K MOMOIIM TNPEACTaBUTENs, OH MOXKET JIMOO MOJHOCTHIO 3aMEHUTH B IIPOIIECCE IPEJICTABIIEMOrO,
6o y4acTBOBATh COBMECTHO c HUM B BEJICHUU Jena.
CyneOHblil npeacTaBUTeNb — (PU3MUECKOE JIMIIO, KOTOPOE HA OCHOBAaHHMU IOJIHOMOYHM BBICTYIIA€T B CyJe OT MMEHH
JIOBEPUTEJISL C LIENBI0 IOOUTHCS OT HEero HauboJsiee OJaronpHsITHOrO PELICHUs, a Tak e Uil OKa3aHUsl eMy TIOMOIIY B
OCYIIECTBJICHUE CBOUX IIpaB, NPEAOTBpAIICHUA HUX HAPYHNICHUA B MHPOHECCE M OKa3aHUEC Cyay COHeﬁCTBHH B
OTIIPABJICHUU TPABOCYAUA 110 TPAXKIAHCKHUM A€IaM . On COBEpMIACT IMPOUECCYATBHBIC }IeﬁCTBHH OT MMCHM U B

UHTEpecax IPEeCTaBISIEMOrO B npeaenax CBOMX MOJTHOMOYHIA.
To, 4To cyneOHBIN MpeAcTaBUTENb ACHCTBYET B IIpOLiEcCce OT UMEHHU NPEICTABIIEMOro, OTINYAET €ro OT CyOBbEKTOB, OT
CBOETO MMEHU 3aIUIIAOIINAX mpasa Ipyrux T B HOpsLIKE CT. 46, 47 I'TIK.

[IpencTaBUTENBECTBO B CyJIe - COBEPIICHUE OIHUM JIALOM (CYACOHBIM IPEACTABUTEICM) MPOLECCYATbHBIX JICHCTBHHA B
npeenax MnpeIoCTaBIeHHbIX eMy OJHOMOYUM OT KMEHU U B MHTEpecax MpeiCcTaBIsieMOro, y4acTBYIOILIETO B Mpolecce
B KauyecTBe CTOpPOHBI, TPETHEro nuna, 3asIBUTEIIS.
CoBepiiieHre CyeOHBIM TPEACTABUTENIEM MPOLECCYATbHBIX JESHCTBUI €CTh OCYIIECTBIECHUE MPOIECCYalbHBIX MPaB U
00s13aHHOCTEH, MPHUHAMICS)KAIMNX MPEACTABISIEMOMY B CIJIy 3akoHA. [lo3TOMy HeENB3s COTJIACHTBCA C TEM, 4TO
IpoIieccyabHbIC TPaBa W O0S3aHHOCTH BO3HUKAIOT Y MPEACTaBIIEMOTO B PE3yJIbTaTe COBEPUICHUS IPEACTaBUTEIEM
TeX WIM WHBIX TPOLECCYANbHBIX HeicTBHil. Tak, cTopoHaM B CHJIy 3aKOHA MPHHAMISKUT MPaBO Ha 00XKaJOBaHHE
cyneOHoro pemeHusa. Ecnu cyaeOHBIN TpeacTaBUTENb, OyIydH Ha TO YIIOJIHOMOYEHHBIM, IMPHHOCHUT KaCCAI[HOHHYIO
kanmo0y Ha cyaeOHOe pemieHHe OT WMEHH W B HMHTEpecax OTBETYMKA, OH JHIIb OCYIICCTBISIET IpHHAIekKaIee
OTBETUUKY CyOBEKTHBHOE MPOLIECCYaTbHOE [paBo Ha o0)kajoBaHue peuieHus.
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OTHOIEHUST MEXIy TMPEACTABIIEMbIM W MPEICTABUTENEM PETYJIHUPYIOTCS HOPMaMH MaTepHAIBLHOTO IpaBa
(Tpa’kHaHCKOTO, TPYHOBOTO, CEMEWHOTrO, aJAMHHHUCTPATUBHOTrO). OTHOMIEHHS MEXIy CyIeOHBIM IPENCTaBHTEIEM WU
CyIlOM pEryNnUpyrOTCS HOpMaMu TPaKIAHCKOTO NPOLIECCYAIBHOTO npasa.
IIpencTaBUTENBLCTBO B CyZAE NOIMYCKAETCS BO BCEX CyAaX, IO BCEM IPAKAAHCKUM JieJlaM, BO BCEX CTaAUAX TPakIaHCKOTO
CyIONpOM3BOACTBA. B TO k€ BpeMs POCCUHCKOMY TIpa)KJaHCKOMY IPOLECCYaJbHOMY IIPaBy HEU3BECTEH HHCTUTYT
00513aTeNFHOTO MPECTaBUTENBCTBA 110 CIOKHBIM CyJeOHBIM JieflaM, CYIIECTBYIOIINI B HEKOTOPBIX CTpaHax (HaIpuMep,
00s13aTeNbHBINA JIBOKATCKUI MPOIIECC C MOJHBIM YCTPAHCHHUEM y4acTHsl CAMHX CTOPOH B KOJUICTHAIBHBIX Cy/ax MepBOU
WHCTaAHIIHH, anCIUISIMOHHBIX U KacCaIluOHHBIX cylax).
I'paxnanckoe mpaBoBOE€ U MPOLECCYabHOE MPEACTABUTEIBLCTBO HMMEIOT UENbId  psii  OOIMX MPU3HAKOB.
B Toxe Bpemst Mbl cornacHbl ¢ MHeHueM J[.M. YeToTa, 4TO « MOJOOHBIN YIPOIIEHHBINH MOIX0/ K BOIPOCY HE MOMKET
OBbITh MPUHAT BBUAY HANUYUS CYLIECTBEHHBIX YEPT, OTIMYAIOUIMX MPEACTABUTEIbCTBO B TIPAXKIAHCKOM IpaBe OT
CyIeOHOTO MPECTABUTENLCTBAY. [103TOMY CleqyeT OTIHYaTh CyaeOHOE MPEICTABUTEILCTBO OT MPEICTABUTEIBCTBA B
TPAKIAHCKOM Ipase.
OTtimare 370 00yCIOBICHO HEISIMU CYA€OHOTO MPEICTABUTEIbCTBA, HANIPABICHHBIX, MIPEX/IE BCETO HA 3alIUTy MPaB U
HMHTEPECOB CTOPOH U TPETHHX JIML, a TAK € OKa3aHWE MOMOILU CyAy B OTIPABICHUM NPAaBOCYIUS MO TPAKIAHCKUM
nenaMm. Lenpro ke rpaxJaHCKO-IPABOBOIO MPEACTABUTEIBCTBA SBISETCS CO3/1aHUE, W3MEHEHUE U IMPEKpallcHHE
TPaKIAHCKUX mnpas " 00s3aHHOCTEN s NPEACTABIAEMOTO JIULa (ct. 182 I'K).
IIpu nponeccyanbHOM MPEACTABUTENBCTBE MPEACTABUTENL COBEPLIAET LTI KOMIUIEKC PA3JIMYHBIX MPOLIECCYATbHBIX
JIeHCTBUHN, O00YCIOBJICHHBIX HEOOXOJAMMOCTBIO 3aIUTHI MPEJCTABISIEMOr0 MM JIMIA B TPa)XAaHCKOM mporiecce. Tak,
CyJeOHBIN NPEACTaBUTEIh TOTOBUT OT UMCHH JIOBEPUTEIIS IPOIIECCYaIbHbBIC JOKYMEHTHI, HEIIOCPEICTBCHHO YUaCTBYET B
CyncOHOM 3acelaHuH, BBICTYIAs MO BCEM BOMPOCaM, BO3HUKAIONIMM IO XOAy mpoiiecca. [Ipu 3ToM mMpeacTaBUTEINb
CBsI3aH TEMH IMOJIHOMOYHMSAMH, KOTOPHIMH OH HAJCJCH B CBSI3M C BBIOJHCHHUEM CBOMX (YHKIHI B CyZe, U HE BIpaBe
COBEpILATh JACHUCTBHS, BBHIXOASIIUE 3a 3TH mpeaeibl. CyObeKTOM TPaKIaHCKOTO IPOIecca OCTACTCs MOBEPHUTENb. J[is
cebs ITUYHO B pe3yibTaTe IIpolecca TPEACTaBUTEIh HHYEr0 HE IONydaeT, KpoMe 3apaHee OOYCIOBIECHHOTO

BO3HArpaKACHusA, a B OTACIbHBIX ClIydasaX - W BO3MCIICHUA COOCTBEHHBIX 3aTpaT Ha MPCACTABUTCILCTBO.
VYaacTtue cyz[e6H0r0 NpeACTaBUTCIIAL B IIPOLICCCE CHOCO6CTBy€T Ooiee NOJTHOMY BBISICHCHUIO BCCX 00CTOSATENLCTB IO
Aciy, MPOABJICHUIO HMHHUIIUAaTHUBBI u AKTHUBHOCTH Y4aCTHHUKOB mponecca.

CyZ[G6HOC OpeACTAaBUTCIILCTBO BO3MOXKHO IO BCEM KATCrOpUAM TI'PAXKIAAHCKUX €] B CyAC HepBOﬁ HWHCTAaHIIUH, B
aHeJ’IJ’IHL{HOHHOﬁ N KaCCallMOHHBIX MHCTAaHIUAX, B Ha,IlSOpHOﬁ HWHCTAaHIMH, IPU NEPECMOTPC BCTYIIUBIINX B 3dKOHHYIO
cuiy peIHeHI/Iﬁ IO BHOBb OTKPBIBHINMCS 00CTOATENLCTBAM U IpH UCIIOJITHCHUEC CyI[e6HI>IX pemeHm?I.

2. Bunpl cyneOHOro npeacTaBUTEILCTBA aIBOKATOB
B 3aBucuMOCTH OT OCHOBAaHUH KIACCU(PUKAMM MOKHO BBIIEIUTH PA3JIUYHbIE BUIbI

cyaeOHOro IIPEJICTaBUTENIbCTBA.
Tak, B OJHOM cllyyae TPEACTABUTEIbCTBO MOXKET BO3HHUKHYTh TOJIBKO TIpU HaJIW4ue
BOJICU3BABJICHUA TPCACTABIACMEBIX, B APYIrux — JJIA BO3HUKHOBCHUA IIPCACTABUTCILCTBA

BOJICU3BSIBIIEHUE TPE/ICTABIAEMBIX HE TpeOyeTcsa. B 3aBUCUMOCTH OT IOpUAMYECKON 3HAUUMOCTH
BOJIEU3bSIBIICHUS NPEACTABISEMBIX JIHI] JJIi BOSHUKHOBEHHUS CYA€0HOTO NMPEICTaBUTEIbCTBA MOKHO
BBIJICJIUTH!

1) 106poBOSIBLHOE MPECTABUTENHBCTBO, KOTOPOE MOKET BO3HUKHYTH TOJBKO NMPH HAJUYMU Ha 3TO

BOJICU3bSIBIICHUS MIPEICTaBISEMOTrO;
2) o0Os3aTtenbHOE (3aKOHHOE) MPEACTaBUTEIBCTBO, JUII BO3HUKHOBEHHS KOTOPOTO HE Tpedyercs
cornacus MIPEICTaBISIEMOTO 1A,

JloGpoBoIbHOE IPEICTABUTENILCTBO BO3HUKAET, KOT/Aa JIUI0, yYaCTBYIOIIEE B JI€JIe, CAMOCTOSITEIILHO
u30MpaeT CBOEro MPEACTABUTENS M BEACHHS JIela B Cyle, MPEJOCTaBIsis €My COOTBETCTBYIOIIHE
nosiHoMouHs. JJoOpOBOJIBHOE MPEICTaBUTENHCTBO MOKET OCYIIECTBISATHCS JTHOOBIM J€€CTIOCOOHBIM
JUIOM, JOMYIICHHBIM PACCMATPUBAIONIUM JIET0 CYAOM B KauecTBE CYAEOHOTO MpeACTaBUTENS IO
JaHHoMy neny. JIoOpoBoJIbHOE MPEACTaBUTENBCTBO B 3aBUCHMOCTH OT XapakTepa OTHOUICHHM
MEXAy  TOpPEACTaBISIEeMbIM W TMPEJICTABUTENIEM  MOXKHO  TaK  JK€  MOJACIUTh  Ha:
a) TOTOBOPHOE IMPEICTaBUTEIbCTBO, B OCHOBE KOTOPOTrO JieXKaT JOTOBOPHBIE OTHOLICHUS MEXIY

MMpeaAcCTaBJIsICMbIM n npeaACTaBUTCIICM 0 npcACTaBUTCIILCTBC B Cyac;
6) O6H.ICCTBCHHO€ npeaACTaBUTCIbCTBO, OCHOBAHHEM BO3HHUKHOBCHHSA KOTOPOI'O SABJIACTCA YJICHCTBO
MpEaACTaBJISICMbBIX JIMI] B 06H.[CCTB€HHBIX O6’bel[I/IHeHI/ISIX.

B ocHOBe OOroBOpHOrO MPEACTABUTENLCTBA JIEKUT TPYIOBOM J1OTOBOP, AOTOBOD MOpy4eHHUs (CT.
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971 - 979 T'K) mnu arentckuii gorosop (ct. 1005 - 1011 I'K). Ilo moroBopy mopy4yenus, oaHa
CTOpOoHa (TIpeACTaBiIsIEeMbIi) MopydaeT Ipyroil (MpeAcTaBUTEN0) BEIEHHE Jiena B cyne, a
NpeJCTaBUTENIb TPUHUMAeT Ha ce0s 53Tu  o0s3aHHOCTH. TakuM 00pa3oM, JOrOBOPHOE
IPEJCTaBUTEIILCTBO BO3HMKAET TOJbKO HAa OCHOBAHMU COMNIALIEHHUs CTOPOH. OTHOLIEHUA
NPEJICTaBUTENIL C CYAOM BO BCEX Cllydyasx peryjJupyloTcs CIEUUaIbHBIMU HOPMaMH
IPOILECCYyabHOIO  3aKOHOJATENbCTBA O IpeacTaBUTENbCTBE. Kpyr mui, KOTOpbleé MOTYT
YU4yBCTBOBaTb B IIPOLIECCE JOTOBOPHBIMU NPEACTABUTENSMH, JIOBOJBHO HIMPOK. J(OroBOpHBIMU
IPEJCTaBUTENIIMU MOTYT OBITh, HAallpUMEp, aJBOKAThl; IOPUCKOHCYJIbTHI WU JApPYrH€ LITaTHbIE
pabOTHUKM OpraHM3alMi - MO JejlaM 3TUX OpraHM3alMi OJMH U3 COYYACTHHUKOB IO MOPYYEHHUIO
JIpyrux COYYaCTHHKOB.
Yame Bcero mpeAcTaBUTENSIMH B CylA€ ABIAIOTCS aIBOKaThl. B coorBercTBUM cO cT. 2
®epnepanpHoro 3akoHa ot 31 mas 2002 r. “O0 agBOKAaTCKOM MACATEIBHOCTH W aJBOKaType B
Poccuiickoit ®denepanun”, B KadecTBE aJBOKATOB B TPaKJAHCKOM IIPOIECCE MOTYT BBICTYHATb
JMLa, TOJYYMBIIME CTATYC aJIBOKaTa U MPaBO OCYLIECTBIATh aJBOKATCKYH JAEATEIbHOCTb.
AJIIBOKaT - IMpEACTaBUTENb €CThb TOT CYOBEKT TIPa)XAAaHCKOrO CYyIONPOU3BOJCTBA, KOTOPBIH
OCYILECTBIISICT 3alUTYy KOHCTUTYLMOHHBIX IIPaB JINYHOCTH, CAMOW OCHOBHOM M3 KOTOPBIX SIBIISETCS
mpaBa Ha  cyAeOHyK  3allMTy W KBAJU(UUUPOBAHHYIO  IOPUIUYECKYIO  ITOMOIIb.
OO011ecTBEHHOE MPEICTABUTEILCTBO - MPEJICTABUTEIBCTBO, OCYLIECTBIAEMOE YHNOIHOMOYEHHBIMU
OOLIECTBEHHBIX OpPraHU3alUi MO JieJaM YJIEHOB CBOMX OpraHM3allui, a Takke JIPYrux rpakiaH,
IpaBa U MHTEPEChl KOTOPBIX 3allMINAIOT 3TH opranu3anuu. Ha ocHoBanuu ct. 27 PenepaibHOro
3akoHa or 19 Mas1995 1. «0O0 o0OmecTBEHHBIX  00BEIUMHEHHSX»] 0OIIECTBECHHBIC
00bEeIMHEHNS UMEIOT MIPABO IMPEJCTAaBIATh U 3alMIIATh CBOM IIPaBa, 3aKOHHBIE MHTEPECHI CBOMX
WIEHOB M YYaCTHHMKOB, a TaK)Ke JPYTHX TpaxkJiaH B OpraHax rocyJapCTBEHHOW BIJIACTH, OpraHax
MECTHOT'O CaMOYIIPaBJIEHUS U OOIECTBEHHBIX 00beANHEHHUIX. BO3MOKHOCTD NMpeICTaBUTENbCTBA B
Cyle TpaB CBOMX WIEHOB JOJDKHAa OBITh OTpakK€Ha B YCTaBe OOIECTBEHHOTO OObEIUHEHUS.
WHTepechl CBOMX YIEHOB BIpaBe TaKKe 3allMIIATh B Cy/€ HMHbIE OOLIECTBEHHbIE OOBEAMHEHMS,
HanpuMmep COIO3BI u accouuanuu noTpeduTeneil.
OOuecTBeHHbIE OOBEAMHEHUS 3AllMIIAIOT HE BCE MpaBa IpaxJaH, a TOJbKO Te, peanu3anus
KOTOpBIX TpeAoIpenessiercs 3aJadaMu JaHHOro oObenuHeHus. [loaToMy oOmiecTBeHHOE
IIPEJCTAaBUTENBCTBO, BO3MOXKHO, TOJIBKO ~ HEKOTOPBIM  KAaTE€rOpUsM  TIPaXAAHCKUX  JIEIl.
Emé omguuMm BuaoM cyneOHOro NpPEACTaBUTEIbCTBA MOXKHO BBUIETUTh - 00s3aTeNbHOE
IPEJCTaBUTENILCTBO, KOTOpOE Kak yXe OBbIJIO yKa3aHHO BBIIIE HE IMpearosiaraeT HeoOXOAMMOCTH
corjiacus TpeACTaBIsSEMOro JIMLA W BO3HMKAET B CHJIy NPSMOT0O yKa3aHUs 3aKOHA WM HHOTO
HOPMAaTHBHOIO akTa. B paMmkax o00s3aTeIbHOrO IpPEICTABUTENbCTBA  BBIIEISIOT 3aKOHHOE
IPEJICTaBUTENBLCTBO U MPEJICTaBUTEIHCTBO Ha OCHOBaHUU ycTaBa.
O 3aKOHHOM IPEJICTABUTENBCTBE MOKHO TOBOPUTH TOJIBKO IPUMEHHUTENBHO K (PU3MUECKUM JTUIaM, B
CHIIy KaKuX-TMOO MPHUYMH, HE MMEIOIIMX BO3MOKHOCTH 3alUIIaTh CBOM HHTEPECHl B CYIE.
OcHOBaHMEM 53TOr0 BHUAA NPEACTABUTENbCTBA sBIsAeTCA: 1) (akT NPOUCXOXKIEHHS JAeTell ot
COOTBETCTBYIOIIUX POJUTENEH, YAOCTOBEpEHHBIM B ycTraHOBIeHHOM mopsanke (ri1. 10 CK P®); 2)
daxT yceiHoBneHus aereit (rin. 19 CK P®); 3) aqMUHHUCTpAaTUBHBINA aKT O Ha3HAUYEHUM ONEKH MU

MTONEYUTENIHCTBA (ro. 20 CK PD).
3akOHHBIE  MPEJACTaBUTENM, Kak M Bce CyAeOHble MPEICTaBUTENM  JOJDKHBI  OBITH
COBEpUICHHOJIETHUMHU u JI€€CIIOCOOHBIMH.

3aKOHHOE MPEICTABUTEILCTBO HEOOXOAUMO MAJIS 3alIUTHI TIPaB M OXPaHSEMBIX 3aKOHOM HMHTEPECOB
HEJICECIIOCOOHBIX, HE O0OJaJalomuX TIIOJTHOW JIeeCIOCOOHOCThIO, W TpaklaH, NPHU3HAHHBIX B
YCTaHOBJICHHOM TMOpsAJKE orpaHudeHHO aeecrocoOHbMU (cT. 52 T'TIK). B kauecTBe 3aKOHHBIX
MpeJCTaBUTeNIed yKa3aHHBIX JIMI MOTYT BBICTYNATh POAMUTENH, YCHIHOBUTENH, OMNEKYHbI MU
noneuntenu. B coorBerctBum co cr. 64 Cemeiinoro Konekca PO (nanee CK) ponurenu siBisitoTcst
3aKOHHBIMH TPEACTABUTEISIMU CBOMX JETed W BBICTYNAIOT B 3alIUTy UX MpPaB U UHTEPECOB B
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OTHOWICHHSIX C JIIOOBIMU (PU3MUECKUMH U IOPUAMYECKHMHM JIMIAMH, B TOM 4YHCJIEe B Cydax, Oe3
CHEHUATBHBIX TIOJHOMOYHMHA. PomuTeny He BIpaBe NPEACTABIIATH MHTEPECHI CBOHMX JIETEH, €CIIU
OpraHaMH OINEKH U TONEYUTENHCTBA YCTAHOBIICHO, YTO MEXIY WMHTEpEcCaMu POAMTENEH W JeTei
UMCIOTCS  NPOTHUBOpEYMs. B 3TOM cilydaro OpraH OrekH H  TIONCUUTENLCTBA  Ha3HAyYaeT
OpeACTaBUTENsl JUIA 3allUThl NpaB M MHTEPECOB JeTeid. B Takux ciydasx JeTH BIpaBe
CaMOCTOSITENIbHO OOpaIIaThCsi B OPraHbl ONEKH W MOTECYUTEIbCTBA 32 3alIUTON CBOMX IPaB, a IO
poctwxenun 14 setHero Bozpacta - B ocyn (w2 cr. 56 CK  POD).
He BripaBe ObITh 3aKOHHBIMU TIPEACTABUTEISIMU pEOCHKA POIUTEIH, JTUIICHHBIC POJUTEIBCKHIX TIPaB
B ycTaHOBJIeHHOM 3akoHOM mnopsiake (ct. 71 CK P®). Cornacno cr. 31 I'K onexyHsl 1 noneuutesnu
BBICTYIAIOT B 3aIIUTy TMPaB U HHTEPECOB CBOUX IMOJIOTIEYHBIX B OTHOIICHHSX C JIFOOBIMU JIMIIAMH, B
TOM 4YHCIIE€ B CyAax, 0€3 CHEeIHaJbHOr0 MOJTHOMOYHS. DYHKIIMU ONEKYHOB U TONEYUTENICH MOTYT
BBINOJIHATh HE TOJBKO COBEPIICHHOJETHHE JCECIIOCOOHBIC Tpa)<JaHe, HO U COOTBETCTBYIOIIUE
Opranbl, a UMEHHO BOCIHTATEIbHBIC, JICUCOHBIC YIPEKICHHS, YIPESIKICHUS COIMATbHON 3alUThI
HaCEeJICHUS u npyrue aHAJIOTUYHBIC YUPEKICHUSI.
Poputenn He NMIIEHHBIE POAMTENBCKHX NPaB, SBIAIOTCS 3aKOHHBIMH TPEACTABUTEISIMH CBOUX
HECOBEPIICHHOJICTHUX JIETEH B CHIIy pOJACTBA. Takoe MpeICTaBUTEIbCTBO HOCHT HAa3BaHUE —
NPEJCTaBUTEILCTBO HA OCHOBAHHUU POJICTBA WIIM YCHIHOBIIEHUS. OHO OCYIIECTBISICTCS POAUTEISIMU
U YCBIHOBUTEIISIMH B COOTBETCTBHH C ceMeWHbIM kojekcoM P®D (ct. 64) u I'TIK PO (cT. 52) Ge3
CHeHaTbHBIX MIOJTHOMOYHIA.
3aKOHHOE TPEACTaBUTEIBCTBO HA3HAYAETCA TAaKXKe MO Jelly, B KOTOPOM JOJDKEH y4acTBOBATb
rpakJIaHWH, IPU3HAHHBIA B YCTAHOBJIIEHHOM MOpPsAKE 0€3BeCTHO OTCYTCTBYIOMMM. [IpeacraBurento
nepeIaeTcs B JIOBEPUTEIILHOE YIIPABJICHUE UMYIIECTBOM OE3BECTHO OTCYTCTBYIOIIETO TPaKIaHUHA.
3aKOHHOE TIPE/ICTABUTEIHCTBO BO3HUKAET M B OTHOLICHWU JIMKBUIAMPYEMBIX opraHm3anuii. Tak, B
cooTBeTcTBUM €O CT. 62 'K ¢ MOMeHTa Ha3HaUeHMS JIMKBUJIALIMOHHON KOMHUCCHU K HEW MepexosiT
MOJTHOMOYHS 110 YIPABJICHHUIO JellaMH FOPUAWYECKOTO JIMIAa, B YAaCTHOCTH JIMKBUIAIIMOHHAS
KOMHCCUSL OT MMEHH, JIMKBUAUPYEMOIO IOPUIMYECKOro JIMIa BBICTYHAeT B  CYe.
B ciydae BO30YKICHUS nena 0 HECOCTOSITEIbHOCTH (GankpoTCTBE)
MPEINPHUATHS ApOUTPAKHBIN YIPABIAIOMUNA NP BHEIIHEM  YOPaBIEHUHW  HUMYIIECTBOM H
KOHKYPCHBIM  yIPABISIONIMA TpPU OCYIIECTBICHHH KOHKYPCHOTO TIPOHM3BOJICTBA BBICTYIAIOT
NPEJCTaBUTENIIMU COOTBETCTBYIOIIMX IOPUAMYECKHX JIMI[, B TOM YHUCIE€ M B CyJe. 3aKOHHbIE
NPEJCTaBUTENIN MOTYT TIOPYYHTH BEACHHUE JIea B Cylie IPYTrOMY JIMIY, N30paHHOMY MMHU B Ka4eCTBE

MMpeaACTaBUTCIIA.
HDCI[CTaBI/ITeJ'II)CTBO B IpaXAaHCKOM ITPOHECCC MOKET OCYHICCTBIIATHCA Ha OCHOBAHUHW YCTAaBOB,
MMOJIOKEHUH n APyrux CIICHUAJIBHBIX aKTOB.

I'pasxxgaHckoe IMmpoleccyalbHOE 3aKOHOAATENBCTBO COJEPXKHUT OCOOBIM BHJ NMPEICTaBUTEIbCTBA -
opunManbHOE WIM TPEACTABUTEIBCTBO 10 HA3HAYEHMIO, KOTOpoe OJM3KO IO XapakTepy K
JIOTOBOPHOMY M 3aKOHHOMY IpPE€ACTaBUTEILCTBY. OHO BO3HHMKAeT B CHUJy MpPSIMOrO YKa3aHUS B
3aKOHE, OJTHAKO O(OPMIISIETCS C UCIOIB30BAHUEM I'PAXKAAHCKO-TIPABOBBIX KOHCTpYKIUil. CoriacHo
ct. 50 ITIK cyn Ha3Hadaer aJBOKara B KayeCTBE IPEACTABUTENS B ClIydae OTCYTCTBUSA
IIPEJICTAaBUTENL Yy OTBETYMKA, MECTO >KMTEIbCTBA KOTOPOIO HEWM3BECTHO, a TAaKXe B JPYrux
MPEelyCMOTPEHHBIX (efiepanbHbIM 3aKOHOM ciiydasix. K HUM MOXHO OTHECTH ciy4yau, yKa3aHHbIE B
cT. 26 denepanpHOro 3akoHa “O0 aJBOKAaTCKOW JAEATENILHOCTH M ajaBOKaType B Poccuiickoit
Denepannn’.

Hampumep, ropuanyeckass MOMOUIb UCTIIAM, CPEAHEIYIIEBOM JJ0X0J KOTOPBIX HHXKE BEIMYUHBI
IPOXKUTOYHOIO MHHHMMYMa, YCTaHOBJIEHHOIO 3aKOHOM COOTBETCTBYMOIEro cyownekra PO,
OKa3bpIBaeTCsl OECIUIaTHO MO JefaM B CyJax NepBOM HMHCTAHIMM O B3BICKAHUHM AIUMEHTOB,
BO3MEILEHUH Bpe/a, MPUUYMHEHHOTO CMEPTHhIO KOPMMIIbIA, YBEUBEM MJIM HMHBIM IOBPEXJICHHEM
3/10pOBbB4, CBSI3aHHBIM c TPYAOBOM JESATENBHOCTBIO.
Takum oOpa3oMmM, MOXHO cJenaTb BBIBOA O TOM, YTO OCHOBHOH ILENbIO CyneOHOro
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[IPEACTABUTENBCTBA ABJISIETCS OKAa3aHUE IPABOBOM IOMOLIU BCEM, KTO B HEH HYXKIACTCs, a TAKKE
CO3/IaHHE YCIOBUI BBISICHEHHS BCEX CYILECTBEHHBIX [yl Jiela OOCTOSTENbCTB M BBIHECEHUS
KBAJTM(HUIUPOBAHHOTO penieHus. MHoroo0pasue BUIOB MPEICTABUTENBCTBA TO3BOJISIET OKA3bIBAThH
po¢eCCHOHATIBHYIO IIOMOIIb PA3HBIM KaTErOPUAM IPaX/1aH M0 Pa3INdyHbIM OCHOBAHUSM.

3. ConepxaHue U 1eH Cy1eOHOr0 MPeICTaBUTENbCTBA aJJBOKATOB

CynebHoe npecTaBUTENbCTBO — IIPABOOTHOIICHUE, B CHIIY KOTOPOTO OJTHO JIULO (CyAeOHBIN
MPEJICTaBUTENIb) B Ipe/esax MPEeAOCTaBICHHBIX €My IOJHOMOYMI COBEpIIAET IPOLeCCyalbHbIe
JNeMcTBUS OT MMEHM W B HMHTEpecax JApyroro Jjuna (IpeacTaBiIsieMOro), BCIEICTBUE YEro
HEMOCPEJICTBEHHO Y MOCIEAHET0 BOZHUKAIOT MPOIlecCyalIbHbIE MpaBa U 00S3aHHOCTH.

Lenp mpeacTaBUTENBCTBA — OKa3aHUE MPEACTABISIEMOMY OIPECIIEHHON MPaBOBOI MOMOIIN
B 3alllUTEe €ro CyObEKTUBHBIX MpaB M HMHTEPECOB, a TaKXe COJeicTBUE cylqy B cOope u
UCCIICIOBAaHUH JIOKA3aTEIbCTB 0 CYIIECTBY BOZHHUKIIETO CIIOpa M B MOCTAHOBJICHUU 3aKOHHOTO U
000CHOBAHHOTO CYZI€OHOTO pEeLICHHUS.

[IpencraButensiMu B Cyle MOTYT OBITh I€ECIIOCOOHBIC JIMIA, WMEIOIINE HaJJICKALIIM
o0pa3om ohopMIICHHBIEC TTOJTHOMOYHS HA BEICHUE JIeTa, 32 UCKIIOUEHUEM JHI] (JIUIa), KOTOpbIe HEe
MOTYT OBITh IPEJCTABUTEIISIMHU B CYJIE.

BoiaensitoT HeCKoJIbKO BUJIOB CyA€OHOTO MPECTaBUTENbCTRA.

1. 3akOHHOE TMPEICTABUTEIHCTBO — OCYIICCTBIIICTCS OT WMEHH HEICeCIOCOOHBIX W HE
00Ja1al0IuX TIOMHOW J1€eCIOCOOHOCTBIO TPAXKIAH, a TaKXKe TpakIaH, MPU3HAHHBIX OE3BECTHO
orcyTcTByomuME. OCHOBaHUEM BO3HUKHOBEHUS TIPEACTABUTEIBCTBA SBIISIOTCS:

1) orcyTcTBHE y IpakIaHWHA IMOJHON 1eeClOCOOHOCTH, a TAaKXkKe POJACTBO ONPEICICHHON
CTETIEHH MEXAY HHM H TPEJICTaBUTENEeM JHOO Ha3HAaYeHHWE TAaKOMYy TpakIaHUHY OIEeKyHa,
MOTICUNTES,

2) MpHU3HaHWE TpaXKJaHMHA OE3BECTHO OTCYTCTBYIOIIMM M Iepejiaya ero MMYIIECTBa B
JIOBEPUTEIBHOE YIPABJICHUE JIUILY, ONPEEIIEMOMY OPraHOM OIEKH U MONEYUTENbCTBA.

3aKOHHBIMU MPEJCTABUTEISIMHU MOTYT OBITH:

1) ponuTenu  WIM  YCHIHOBUTENHM B  OTHONIEHHH  CBOMX WM  YCBIHOBJIEHHBIX
HECOBEPIICHHOJIETHUX JIETEeH; OMEKYHbl B OTHONICHWH JIMII, TIPU3HAHHBIX HEIEECIIOCOOHBIMH, U
MAaJIOJIETHUX;

2) MOTEYUTENIM B OTHOIICHUH OIPAaHMYCHHO JICECTIOCOOHBIX M HECOBEPIICHHOIECTHHX B
Bo3pacte oT 14 no 18 ner;

3) 1o nieny, B KOTOPOM JIOJDKEH YY4aCTBOBATh OE3BECTHO OTCYTCTBYIOIIN, — JOBEPUTEIBbHBIN
YIPaBISIONUINI €r0 UMYIIECTBOM.

2. IlpeacTaBUTENBCTBO a/IBOKATA 110 HA3HAYCHHIO Cy/Ia.

OcHOBaHMEM BO3HUKHOBEHHUS ITaHHOTO TIPEICTaBUTEIbCTBA SIBISIETCS COOTBETCTBYIOILEE
ornpezeneHue cyaa. B yactHocTH, cya 00s13aH P MOJATOTOBKE Jelia K cyAeOHOMY pa30upaTenbCTBY
HA3HAYUTh a/IBOKATA B KAYECTBE MPEICTABUTENS B CIIy4ae OTCYTCTBUS MPEJACTABUTENS Y OTBETUUKA,
MECTO JKUTEIBCTBA KOTOPOTO HEU3BECTHO.

3. loroBopHoe (I0OPOBOIBHOE) MPEICTABUTEILCTBO OT UMEHH TPaXkJaH U OpTaHU3aIHi, B
TOM YHCJIE TPEACTABUTEIHCTBO OJHOTO W3 COYYACTHHKOB IO MOPYYEHHIO JIPYTHX COYYaCTHHUKOB —
OCHOBaHHWEM BO3HHMKHOBEHHUS JIaHHOTO BHUAA TPEJCTABUTENLCTBA SIBISETCS COOTBETCTBYIOIIEE
COTJIAIIIEHUE MEXTY MPEICTABUTEIIEM U TPEICTABISIEMbIM.

4. [IpencraBUTeNbCTBO OT HMEHU OpraHU3alliid — BO3HUKAET HAa OCHOBAHUH TIPSIMOTO
yKa3zaHus (eaepaabHOro 3aK0Ha, MHOTO MPABOBOTO aKTa WM YUPEAUTEIbHBIX JOKYMEHTOB.

5. [IpencTaBUTENBCTBO OT MMEHH TOCYIApCTBa, CIICIUAIBHO YIIOJTHOMOUYEHHBIX OPraHOB M
JOJIKHOCTHBIX JIULL.



Ot umenu Poccuiickoii @enepanuu, cyObekToB P® u MyHUIMMNAIBHBIX 00pa3oBaHUi
BBICTYIIATh B CyJI€ MOT'YT COOTBETCTBEHHO OPIaHbl IOCYJapCTBEHHOM BJIACTU U OPraHbl MECTHOIO
CaMOYTIPABJICHUS B paMKaX KOMIETEHIIUH.

4. Mecto cyneOHOro MpeACTaBUTEIbCTBA CPEAM JPYIMX HWHCTUTYTOB T'PaXKIAHCKOTO
npouecca

Bompoc 0 Tom, Kakoe IOJIOXKEHUE NPEACTABUTENb 3aHUMAET CPEAM JIPYTrUX YYaCTHUKOB
Mpoliecca, B HACTOSIIEE BPEMS SIBJIECTCS IUCKYCCHOHHBIM.

[Ipexne Bcero, HEOOXOAUMO OTMETUTH, uTO HOpMBI [ TIK P® He oTHOCAT mpeacTaBuTeNs K
nunaM, yyactByromumM B niene (ct. 34 I'TIK POD).

Jlnst cpaBHEHUST HEOOXOAMMO OTMETHTh, 4TO B CT. 54 AIIK P® mpencraButenb oTHECEH K
«MHBIM  YYacTHHKaM apobutpaxkHoro mporecca». B Komekce 00 aaMHHHUCTPATHBHBIX
npaBoHapymeHusix Poccuiickoit ®Depeparun 1 DenepaibHOM KOHCTUTYHIMOHHOM 3akoHe «O
Koncturynuonnom Cyne P®» Her pa3aeneHus yyacTHUKOB IIpollecca Ha JIML, y4acTBYIOIIMX B
Jiene, U Ha JIMI, COACUCTBYIOIIMX OCYHIECTBICHUIO IpaBocyAusi. COOTBETCTBEHHO, HEBO3MOKHO
C/IeJIaTh BBIBOJI O TOM, OTHOCST JIM 3TH 3aKOHBI MIPEICTABUTENS K TOW WJIM MHOU TPYIITIE JIHII.

Jlonroe BpeMss B HayKe TIpakJIaHCKOTO MPOLECCYalIbHOrO IpaBa HUAET CIOP O MECTe
MPEACTABUTENSI B CUCTEME CYOBEKTOB TPAXkKJTAHCKUX IMPOIECCYabHBIX OTHOlIeHUW. [lo MHeHuto
OJIHMX YYEHBIX, MPEACTABUTENS CIEAYEeT OTHECTH K JIMLAM, YYacCTBYIOLIMM B J€J€, 10 MHEHHUIO
JIPYTUX — K JIUIaM, COJICUCTBYIOIINM OCYIIECTBICHHUIO TPaBOCY IUS.

ABTOp cTaThu «AKTyalabHbIC TPOOIEMBI yUaCTHsI MPECTABUTENS B IPAXKIAHCKOM MPOIIECCE»
bapanoB B. oTHOCHUT mnpencTaBuTens K JIMIIAM YYacTBYIOIIMM B J€Jie, TPHUUCISAS TpaBa H
00s3aHHOCTH JIMII, YYacTBYIOIIMX B Jene, nepeuucieHHbix B cr. 35 [TIK P® k mpaBam u
00s13aHHOCTSIM MPEACTAaBUTENS TPAXKITAHCKOTO TIpoliecca .

Pasnornacuss mo BOIpocy O MNPaBOBOM TMOJIOKEHUU TPAXKAAHCKOTO MPOLECCYaTbHOTO

MIPEACTABUTENS OOBSCHAIOTCS OTCYTCTBUEM €IMHOM MO3UIIUU TPU OTPEICTICHUH JIUII, YIaCTBYIOIINX
B Aene. Tak, B COBpEMEHHOM MPOLECCYaNbHOM JINTEpAType BBIIEIAETCS Psij MPU3HAKOB, MPUCYIIUX
JUIaM, YYaCTBYIOIIMM B JIeJIe: TTPaBO Ha COBEPIICHHE MPOIECCYATbHBIX JEHCTBUN OT COOCTBEHHOTO
MMEHH; TPAaBO Ha BOJICU3BSABIEHUSA, TO €CTh IpoOllecCyalbHble JIEUCTBUS, HANpPABICHHbIE Ha
BO3HUKHOBEHME, pPa3BUTHE M OKOHYAHME TMpollecca B TOM WIM WHOM CTaauH;, HaIU4IWe
CaMOCTOSITENILHOTO IOPHINYECKOTO HMHTEpeca B PEIICHUWU Cyla (JIUYHOTO WM OOIIECTBEHHOTO);
pacrpocTpaHeHHEe Ha HUX B YCTAHOBJEHHBIX 3aKOHOM TMpejerax 3aKOHHOW CHIIBI CyIeOHOTO
penieHusl.
[IpencraBuTento, Kak U APYTUM JIHIAM, COJICUCTBYIOMIUM OCYIICCTBICHHUIO IMPABOCYIUS, IPUCYIIN
CIeNyIollMe TMPU3HAKU: HE UMEET MaTepHaIbHO-NIPABOBOM 3aWMHTEPECOBAHHOCTH B HUCXOJE
mporiecca; He 3alllMIaeT CBOM IpaBa M HMHTEPECHI; KaK IMPAaBHIIO, MPUBIEKAETCS B TPOIECC IO
BOJICU3BSIBIICHUIO (MHUIIMATHUBE) Cy/Ia WU JIHII, YYACTBYIOIIUX B JAETe.

BoiitoBuu JI. pazaenser yOoexaeHUs T€X YUCHBIX, KOTOPhIE CUUTAIOT, YTO MPEICTABUTEIIO B
rPaKJIaHCKOM IPOIECCE MPUCYII MPOLECCYAIbHBIA HHTEPEC K UCXOY JIETA.

HeoO6xomumo cormacutbesi ¢ MHeHneM M.A. Bukyr, corjacHO KOTOpOMY, HHTEpPEC
MPEJICTAaBUTENSE OOYCIIOBJICH HE CBS3BIO C JIEJIOM, C OOBEKTOM CyAE€OHOW 3alluThl U HE C
MOTPEOHOCTRIO B 3aIIUTE TOCYJAPCTBEHHOTO (OOIIECTBEHHOI0) HWHTEpeca, a C TEeM, 4YTO OH
JEUCTBYET oT WMEHHU CTOPOHBI (Tpetrero JULA).
[To moBoay criemyromero yka3aHHOTO MpU3HAKa — «HE 3alWIIaeT CBOM TpaBa M HHTEPECHI,
HEO0OXOIUMO OTMETHUTh, YTO OH CBOWCTBEHEH B TPAKIAHCKOM MPOIECCEe HE TOIBKO MPECTAaBUTEINIO,
HO U JpYyruM CyObeKTaMm, KOTOpble IMPU 3TOM SIBISIOTCS JUIAMH, YYacTBYIOIIMMH B Jele
(mpokypopy, opraHam rocydapCTBEHHOM BJIAaCTH M MECTHOI'O CaMOYIpPaBJCHUS, OpraHu3alusM U
rpakAaHaM, BBICTYMAIONIMM B TPOLECCe B 3alllUTy NpaB H HMHTEPECOB JPYIHX JIMIL).
C noclieHUM M3 HAa3BAHHBIX BBIIIE MPU3HAKOB — «IIPHUBJIEKAETCS B MPOIECC MO BOJIEUIBSIBICHUIO
(MHMLIMATUBE) CyJa WIN JIHUI, YYaCTBYIOUIUX B JIeJe», MPUCYIIUX MPEICTaBUTENI0 B TPAXKIAHCKOM



mpoliecce Henb3si He cornacutbes. ONHAKO, MO HAIleMy MHEHMIO, B Psijie CIydaeB, HalpuMmep,
3aKOHHBIE MPEJCTABUTENN MOTYT HauaTh MPOLIECC U MO COOCTBEHHON MHUIIMATHUBE B 3aLUTY MpaB U
WHTEPECOB HEJIEECIIOCOOHOTO YIPABISIONIETO U T. .

Taxum oOpa3om, MpecTaBUTENb, KaK YYACTHUK TPaXkJaHCKOTO (M apOUTpakHOr0) mpoiiecca,
[0 CBOEMY TPOIIECCYATHPHOMY TOJIOKEHUIO OY€Hb OJIM30K K TaKUM JIUIAM, YYaCTBYIOIIUM B JIEJe,
KaK IIPOKYpPOp U CYOBEKThI, UMEIOIIHE MPAaBO OOPATUTHCA B CYJ B 3aLIUTY Yy>KUX UHTepecoB (cT. 34
[TIK P®, ct. 40 AIIK P®). Takum oOpa3om, BoilToBHY Ha3bIBa€T CIEAYIOIINE CXOMHBIE H
OTJIMYUTETIbHbIE TPU3HAKU ITUX CYObEKTOB!

1) 5TH CyOBEKTHI He SIBJISIIOTCS CYOBEKTaMH CIIOPHOT'O MaTePHAIHHOTO IPAaBOOTHOIICHUS;

2) NeMCTBYIOT B MPOLIECCE HE B CBOMX MHTEpEcax, a 3alllMIIAl0T MpaBa U UHTEPECHl APYTUX
UL

3) y cpaBHHBaeMbIX CYOBEKTOB CXOJeH 00beM IMpaB U OOA3aHHOCTEH, MOCKOJIBbKY
MPEACTABUTENh OCYIIECTBIISIET TOJHOMOYHS, TPEJOCTABICHHBIC MPEACTABISIEMbIM, U HMEET
coOCTBEHHBIE MpaBa U OOS3aHHOCTH, M CYOBEKTHI, yKa3aHHble B cT.cT. 45, 46 ITIK PO,
OCYIIECTBIISIIOT B MPOIECCE MOTHOMOYHUS U MPEAYCMOTPEHHBIEC MTPOIIECCYaTbHBIM 3aKOHOM IIpaBa U
00s13aHHOCTH.

OTnuuuTeNnbHbIC TPU3HAKY:

1) mpencraBuTeNb OTHECEH K JIMIIAM, COACWCTBYIOIIMM OCYILIECTBICHHUIO MPaBOCYAUA, a
CyOBEKTBI, IEPEYUCIICHHEIC B CT.CT. 45, 46 I'TIK P®, — k yinniaM, y4acTBYIOIIUM B JICIIE;

2) mpencTaBUTENH JEHCTBYIOT OT MMEHH IMPEACTaBISEMOr0 U OT COOCTBEHHOTO MMEHH, a
CyOBEKTBI, IEPEUUCIICHHBIC B CT.CT. 45, 46 I'TIK P®, — oT cBOCTO MMEHU;

3) mpelcTaBUTENM MOTYT MPUHUMATh y4acTHE BO BCEX JielaX, a CyObeKThl, yKa3aHHbIC B

CT.CT. 45, 46 IT'TIK PO, - B ciyJasx, YKa3aHHBIX B 3aKOHE.
[Io HamieMy MHEHHIO, y TPOIECCYATbHOTO MPEICTaBUTENS OONblle OOIMUX YepT C JHIAaMH
YYaCTBYIOIIMMHU B JIeJe, YeM C JIMIaMH, COICHCTBYIONIMMHU OCYIIECTBICHUIO TPABOCYIUs IO
TpaXXIaHCKUM JenaM. B Oyayiiem, Mo HalleMy MHEHHUIO, TPEICTaBUTENs, MPOKypopa | JIHII,
ykazaHHbIX B crtatbe 46 ['TIK P® mnenmecooOpa3HO BBIACIUTH B CaAMOCTOSITENIBHYIO TPYIITY Kak
CyOBEKTOB, MMEIOIIMX MPaBO OOpamarbcs B CyA B 3aIIUTy YYKUX MpaB, CBOOOA W 3aKOHHBIX
WHTEPECOB.
He cMoTpst Ha TO, UTO COrJaCHO AEUCTBYIOIIEMY 3aKOHOAATENbCTBY MPEACTABUTEND B TPAXKIaHCKOM
Mpoliecce He BXOJUT B TPYIITY JIMI, YYACTBYIOIIUX B JieJie, OH UMEET SIPKO BBIPAXKEHHOE 0CO00€e
MOJIOKEHUE TI0 CPABHEHUIO C JPYTUMU JIMIIAMH, COACHCTBYIOUIMMHU OCYLIECTBICHUIO MPABOCYIUS
(cBuaeTeneM, mepeBOAYUKOM, SKCIIEPTOM, CIICIIUATTUCTOM).

Bompoc o mnponeccyaqibHOM TMOJOKEHUM OPraHOB, BBICTYNAIOLIUX B Cy/A€ OT HMEHH
OpraHu3alui, B IUTEPATYpPE SABIAETCA TUCKYCCHOHHBIM. Hu HOpMBI MatepuanbHoro npasa, HA ['TIK
NpsIMO HE HAa3bIBAIOT JEATENIbHOCTh TaKUX JIMIL MPEACTaBUTEIbCTBOM. BmecTe ¢ TeM, HMKaKoro
WHOTO TIPOIECCYAIbHOTO CTaTyca, KOTOPBIA Obl B HAWOOJBIICH CTEMEHW OTpa)kan crenuduxy
MOJIOKEHUS ITHX JIMIl B TIPOIECCe, KPOME CTaTyca CyAeOHOTro MpeACTaBUTENs, JCHUCTBYIOIIEE
TPaKJIAHCKOE  TIPOILECCYalbHOE  3aKOHOJATENhCTBO HE  mpemycMmaTpuBaeT. [Ipu3HaBaThCs
YYaCTBYIOIIMUMHU B Ji€fieé JUIAMU OHU HE MOIYT, IOCKOJbKY HE HMMEIOT CaMOCTOSITEIbHOTO
IOpUIMYECKOTO HHTEpeca K HMCXOAy Jena. B Toxke BpemMs UX TpoleccyaidbHas JIesTeIbHOCTh
XapaKTepU3yeTcs TEMH )K€ MPU3HAKAMH, UYTO U AEITeIbHOCTh cyaeOHoro mpeactaButens. C yueToM
W3JI0KEHHOTO JESATENBHOCTh TAKUX JIUI[ MOXHO pPAacCMAaTpUBaTh KAaK CaMOCTOSITCIIBHBIA BUJI
CyZIeOHOTO MPEICTABUTENHCTBA — MPEJCTABUTENLCTBO OT MMEHH OpPraHU3alliid Ha OCHOBAaHUH 3aKOHA
WIH YYpEIUTENbHBIX JOKYMEHTOB. BMecTe ¢ TeM B juTepaType 0OOCHOBBIBAETCSI MHOE MHEHUE, B
COOTBETCTBUU C KOTOPBIM OPraHbl, BEAYyIIUE JieJa KOJUICKTUBHBIX 00pa30BaHHM B Cy/e, 3aHUMAIOT
CaMOCTOSTENIBHOE MTPOLIECCYATbHOE MOJ0KEHHE.

KopiryHoB, moiBoAs OnpeieIeHHBIN BBIBOJ], OTMEUYAET, YTO CIIOP O MOJIONKEHHUH CyIeOHOTO
MPEJICTaBUTENSA, HOCUT JOKTPUHAJIbHBIA Xapakrtep. Ocraercs mHpu3HATh, OJHO: KiacCUpUKaLUs



Y4aCTHHUKOB IIponeccca, OCHOBAHHAs Ha IMPHU3HAKC OTHOHICHHA K pacCMaTpUBaACMOMY JCIY, KaK U
BCiAKadg Jpyras KJ'IaCCI/I(i)I/IKaHI/Iﬂ, HUMEECT CBOM HEIOCTATKH. C IIOMOIIIBI0 €€ HE YyAacTCd TOYHO
OMpCACIIMTL ITOJIOXKCHUC CYI[CGHOI‘O mpeacCTaBuTeClIsAl, KOTOPOTO B CHIIY 3TOIO, uenecooGpa3H0
CUMTaThb (bPIl"ypOﬁ, 3aHHMaIOH.I€I>i CaMOCTOATCIIbHOC IMOJIOKCHHUE B I'PAXXIaHCKOM ITPOLECCE.

3.10. [13-10 «YuacTHe aABOKATA B IPAKIAHCKOM MPOLEcCe»

1. JesTenbHOCTH aIBOKATa Ha 10CY1€0HOM CTaJuK IPakIaHCKOTO poliecca.
2. Ywuactue ajBoKaTa B CyZeOHOM pa3OupaTeabCTBE B IPaskJaHCKOM Ipoliecce.
3. Pomb asBokara B mpoliecce T0Ka3bIBaHUs MO T'P.JIeITy.

HpI/I INOATOTOBKE K 3aHATHIO HGO6XOI[I/IMO O6paTI/ITB BHUMAaHHC Ha CICAYIOIINEC MOMCHTEIL.

1. Ha pocynmeOHON cTaamu OT ajaBoKara TpeOyeTcs TIIATEIbHBIA W TIyOOKWU aHAIN3
KOH(JIMKTHOW CHUTYallud C y4YETOM CIIOKMBILEHCS CyNeOHON MPAKTUKH, U XOTS MPELeIeHTHOIO
npaBa B PD HeT, HO CIIOXKUBIIASICS CyqeOHAs MPAKTUKA MO AHAJOTUYHBIM JIeJlaM MMEET BaXKHOE
3HaYeHHE, KOTOPYIO 0€3YCIOBHO HEOOXOANMMO yUYUTHIBATS.

W, HakoHem, 94TO HEOOXOAMMO OIICHHTH aJBOKATy B IMPOIECCE MOIATOTOBKU K CyIeOHOMY
Ipoleccy, — 3TO NMEepCleKTHBa Jieia. Belenue aiBokaToM I0pUAUYECKH OE3HAICKHOTO JIeia BIICUET
JUTSL KJIMEeHTa OecCIoyIe3HbIe PacXO/Ibl, MOAPHIBACT Y JOBEPUTENS U Y CyJa JIOBEPUE K aJIBOKATCKOMY
COOOILIECTBRY.

2. CynedHoe pa30MpaTesbCTBO - SIBISETCS IEHTPAIBHOW CTagueld TpakJaHCKOTO
cynonpou3BoAcTBa. Jljis Hero xapakTepHbl ycTHas (popma, HEMOCPEACTBEHHOCTh HCCIIEIOBAHUS
JIOKa3aTeNIbCTB U HETPEPHIBHOCTDH MPOIIECCa, 32 UCKIIOUEHUEM BPEMEHH, HA3HAYEHHOTO JIJISl OTAbIXa
(ct. 157 I'TIK PO). [TpuHIMNI COCTI3aTENBHOCTH U PABHOIIPABUSI CTOPOH JIEKUT B OCHOBE CYAeOHOTO
pazbuparenbCcTBa.

CyneOHoe pa3bupaTenbcTBO, Oyaydyd OOBEMHOH MO  KOJIMYECTBY  COBEPIIAEMBIX
MPOIIeCCYaIbHBIX IEUCTBUM CTaTUEH, JJOTHYECKH TTOIPa3IesAeTCs Ha YEThIPE COCTaBHBIC YACTH:

1) moaroToBUTENbHAS;

2) paccMOTpEHHUE JieJia 0 CYILECTBY;

3) cyneOHble MPeHus;

4) MoCTaHOBJICHUE U OTJIAIICHUE PEIICHHUS.

Bce aTu yactu, kaxkmas U3 KOTOPBIX UMEET CBOIO YAaCTHYIO 3aj7[ady U COOTBETCTBYIOIIEE €M
COJIEpKaHUE, HAXOIATCA B TECHOM CBSA3M JpPYr C JPYroM, OCYILECTBIISIIOTCS B CTPOroi
MOCIIEI0BATEIbHOCTH, B COBOKYITHOCTH COCTABJISIS €IMHYIO CTAJIUIO Cy/1e0HOTO pa30uparenbCTBa.

O0bem mpaB W 0Osi3aHHOCTEH aJBOKaTa Ha CTaguu CyaeOHOro pa3dHmpaTenbCcTBa
TPaXXAAHCKOTO Jiella 3aBUCUT, C OJIHOM CTOPOHBI, OT COOTBETCTBYIOLIEH YacTH CyaeOHOro
pa3duparenbCcTBa, a ¢ IPYroid — OT HAJIEICHUS €r0 OMpPEISICHHBIMH MIpaBaMu JOBEpUTeNeM. Takum
00pa3zoM, CyneOHBIN MpeACTaBUTEIh HE BIPABE COBEPIIATH T€ JCUCTBUS, HA KOTOPHIE OH HE OBbLI
VIIOJTHOMOYEH, OJHAKO OH 00si3aH JEeHCTBOBAaTH B WHTEpecax JJOBEPHUTENS, UCKIIOYUTEIHLHO Ha
OCHOBaHUU 3aKOHA.

[Tockonpky HeJbI0 y4yacTHsi aJBOKATa B paMKaxX JaHHOM CTaauu SIBISETCA OKa3aHUe
IOPUINYECKON TTOMOIIU TPEACTABISIEMOMY, TMOCTOIBKY aJBOKAT CIIOCOOCTBYET PEIICHUIO TaKOM
3a/1auu CyIONPOU3BOJICTBA, KaK MPABHIBHOE U CBOEBPEMEHHOE PACCMOTPEHHUE TPAKIAHCKOIO Jena.

3. B npaBoBO#l HayKe CYHIECTBYIOT Pa3JIMYHbIE MHEHHS OTHOCUTEIBHO CTAaTyca aJBoKara B
rpakJIaHCKOM TIpouecce. B 4acTHOCTH, HEKOTOpBIE YUYEHBIE CXOIATCS BO MHEHUH, UYTO aJBOKAT-
MPEJICTABUTEID SBIIETCS CAMOCTOSITENIbHBIM CYObEKTOM JOKa3bIBaHMsI, a HE TEM JIUIIOM, KOTOPOE HE
Y4aCTBYCT B JCJIC, HC 06Haﬂa€T HU IpaBaMu, HU 06}13aHHOCT$IMI/I 10 AOKa3bIBAHUIO, HEC HUMCCT
KaKuX-JIM0O CaMOCTOATEIbHBIX MpaBoMoyurii. [lo MEeHHio A. A. BnacoBa, OCHOBaHHEM JJIsT Y9aCTHS



aJIBOKaTa-NPEACTABUTENS B JOKa3blBAHUM SIBJISETCS HAJIMYME JIOrOBOpa C KiIMeHTOM. /Jliis
YCTpPaHEHHMS K€ BCTPEUAIOIIMXCS HA MPAKTUKE HEAOPA3yMEHUN OH MPEJJIaraeT YCOBEPIICHCTBOBATh
opaepHyro (GopMy TPEACTaBUTEILCTBA, MPEAYCMOTPETh KOHKPETHBIA IEPEYCHb IOJTHOMOYHIA
aZlBOKaTa B CyA€ W HCIOJHUTEILHOM IPOM3BOJACTBE WM OJHOBPEMEHHO OQOPMIIATH OpAEp H
JIOBEPEHHOCTbh, COJEPKALLYI0 KOHKPETHBIE IMOJHOMOYUS IPEACTABUTEINS IIPU PACCMOTPEHUH J€Ta U
HCITOJTHEHUH CYJEOHOTO PelIeHUs

3aKoHO/MATENh KE 3aKPEIUIsieT MpaBO MPEJOCTABICHHUS J0KAa3aTeIbCTB 3a CTOPOHAMH U
JIPyTUMHU YYaCTHUKAMH Ipoliecca, K KOTOPbIM HE OTHOCHUT TmpeacraButTens. OgHAKo B CUITY
JIOBEPEHHOCTH, BBIJAHHOW HMCTLOM WJIM OTBETYMKOM, AJBOKAT BIIPABE MPEICTABISATH HUHTEPECHI
KJIMCHTA, a, CJIEJ0BATEIbHO, IPUHUMATh YYacTHE B JOKA3bIBAHMHM KAK CAMOCTOSITCIIbHBIA CYOBEKT,
BEIpQXAIONIMA MHEHHE OJHONW w3 CcTopoH. llpm 3TOM ajgBOKaT o00JagaeT CHeNHATbHBIMU
MMO3HAHUSIMH, TTO3BOJISIOIIUMH eMy Oosiee TPOPECCHOHAIBHO OCYIIECTBIIATh BO3JI0KEHHBIE Ha HETO

(GyHKIHH.



