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1.0PTAHU3AIINA CAMOCTOSTEJIBHON PABOTBI

1.1 OpranuzanmoHHO-METOAMYECKUE TAHHBIC TUCIUILIMHBI

OO0muii 00HEM YacoB I10 BUIaM
CaMOCTOSTEIILHON paOOThI
(u3 Tabm. 5.1 PITM)

U C
Ne HIMBU | aMOCTO
r[_ HanmMenoBanue I | qyalb | ATEJIBHO i
TEMBI OJITOTO | HBIC e OJITOTOB
I1. KonTtpons
BKa JoMa | U3y4YeH Ka K
Hasi paboTa
pedepa | mHUE ue 3aHATHUS
ta/acce | 3amgaH | Bompoc | M (I1k3)
us OB
(HA3) | (CUB)
1 2 3 4 5 6 7
Tema 1
1. | ®opmbl 3aIUTHI 6 2
TPOKIAHCKHUX TIPAB.
Tema 2
[TonsTue
TPaKIAHCKOTO
2. | mponecca. HcrouHuku 6 2
TPaKIAHCKOTO
npoiiecca
[Tpoueccyanshas popma
Tema 3
[TpuHLIMTIBL
3. | poccuiickoro 6 2
IPaXIaHCKOTO
npoiiecca
Tema 4
4 I'paxnanckue 6 1
MpoIiecCyaabHbIC
OTHOIIEHUS
Tema S
5 | ITogBe1OMCTBEHHOCTD 6
IPKJAHCKUX el
6 Tema 6 5
IToncyanocts




OO0uumit 00bEM Y4acoB 110 BHIaM

CaMOCTOSITEIbHOU pabOThI
(u3 Tabm. 5.1 PITJT)

u C
No HIWBU | aMOCTO
n_ HanmMenoBanue I | qyalb | ATEJIBHO i
TEMBI OJITOTO | HbBIC e OJITOTOB
I1. KonTpoJib
Hast pabota BKa IoMa | M3y4deH Ka K
pedepa | mHUE ue 3aHATHS
ta/acce | 3amad | Bompoc | M (ITk3)
ust OB
Ha3) | (CHB)
IPKJTAHCKUX eIl
Tema 7
7 | CropoHbl B 6
IPaKJAHCKOM ITPOIIecce
Tema 8
8 | Tperbu B 9
TPKIAHCKOM ITPOIIECCe
Tema 9
9 | Yuactue npokypopa B 9
TPaKJAHCKOM ITPOIIecce
Tema 10
10 Yuactue B 9
TPaKIaHCKOM
MIPOIIECCE TOC.0PTAHOB
Tema 11
11 | Cynebnoe 9
IIPEJICTAaBUTEIIHCTBO
Tema 12
12 | IIpoueccyanbHble 9
CPOKH
13 Tema 13 6
Cyneb6Hble pacxobl
Tema 14
14 | OTBETCTBEHHOCTh B 6 2
I'PKIAHCKOM ITPOIIeCCe
Tema 15
15 ek 6 2
Tema 16
16 CynebHoe 0 2




OO0uumit 00bEM Y4acoB 110 BHIaM

CaMOCTOSITEIbHOU pabOThI
(u3 Tabm. 5.1 PITJT)

" c
No HJIMBU | aMOCTO
n_ HaumeHnoBanue I | qyalb | ATEJIBHO IT
TEMBI OATOTO | HBIE e OATOTOB
I1. KonTpoJib
Hast pabota BKa IoMa | M3y4deH Ka K
pedepa | mHUE ue 3aHATHS
ta/acce | 3amad | Bompoc | M (ITk3)
)58 OB
a3) | (CHB)
JOKa3bIBaHUE
Tema 17
17 | Cynebnoe 6 2
JIOKa3bIBaHUE
Tema 18
18 | IlpousBoacTBO B cyae 6 2
MIEPBON MHCTAHIIUH
Tema 19
19 IlogroroBka pgena Kk 5 6
cyieOHOMY
pazOupaTebCTRY.
Tema 20
Nudopmarnmonnoe
20 | obecnieueHue JINII, 7
YYaCTBYFOIINX B
IPKIAHCKOM TTPOIIECCe
Tema 21
21 | CynebHoe 6
pazoupaTebCTBO
Tema 22
22 | Cynebnoe 6
pazOupaTenbCTBO
Tema 23
23 | IlocranoBnenust cyjaa 6
IIEPBOM MHCTAHIIUU
Tema 24
24 | TlocraHoBneHuss cyjaa 6
NIEPBOM MHCTAHIIMH
25 | Tema 25 6




OO0uumit 00bEM Y4acoB 110 BHIaM

CaMOCTOSITEIbHOU pabOThI
(u3 Tabm. 5.1 PITJT)

U C
No HIWBU | aMOCTO
n_ HanmMenoBanue I | Ayalb | SITEIBHO i
TEMBI OJITOTO | HbBIC e OJITOTOB
I1. KonTpoJib
Hast pabota BKa IoMa | M3y4deH Ka K
pedepa | mHUE ue 3aHATHS
ta/acce | 3amad | Bompoc | M (ITk3)
ust OB
MAa3) | (CUB)
[Ipuka3zHoe
IPOU3BOJICTBO
Tema 26
26 [IpownsBoacTBO o 6
TPOKIAHCKAM JIeJIaM Y
MHPOBOTO CYJIbU
Tema 27
27 | 3a09HOE TMPOM3BOJCTBO 1
1 3a09HOC PEIICHHE
o8 Tema 28 5 5
Oco60¢e MpPOU3BOCTBO
29 Tema 29 5 5
Oco60¢e Mponu3BOJCTBO
Tema 30
[IpousBoacTso 1o
30 | memaMm  BO3HUKAIOLIUM 4 2
u3 yOJTUYHBIX
IIPABOOTHOILICHUH.
Tema 31
OO6:xanoBaHue
31 pelIeHun ) 51 9 9
OTIpeJICIICHHH, HE
BCTYITHBIIINAX B
3aKOHHYIO CHITY
Tema 32
32 | KaccammonHnoe 2 2 2
IIPOU3BOJICTBO
33 Tema 33 5 5 2
Hanzophuoe




OO0uumit 00bEM Y4acoB 110 BHIaM

CaMOCTOSITEIbHOU pabOThI
(u3 Tabm. 5.1 PITJT)

U C
No HIWBU | aMOCTO
n_ HanmenoBanwme I | qyalb | ATEJIBHO i
TEMBI OJTOTO | HBIC e OJITOTOB
I1. KonTpoJib
Hast pabota BKa IoMa | M3y4deH Ka K
pedepa | mHUE ue 3aHATHS
ta/acce | 3amad | Bompoc | M (ITk3)
ust OB
(1A3) | (CHUB)
IIPOM3BOJICTBO
Tema 34
34 IIepecMOTp 1O BHOBB 5 5
OTKPBIBIITUMCS
00CTOSTEILCTBAM
Tema 35
35 | UcnomauTenpHOE 2 2
MTPOM3BOICTBO
Tema 36
36 | McnomHUTEIHRHOE 2 2
ITPOM3BOJICTBO
37 Tema 37 2
Horapuar
Tema 38
38 | OcHoBEI 3HaHUIT 00 2
apOUTPaXKHOM MpolLIecce
Tema 39
39 | OcHoBHI 3HaHUIT 00 2
apOUTpaKHOM TPOIIECcCe
40 Tema iiO 9
Tperelickue Cyasbl
Hroro 10 203 31




2. METOAUWYECKHUE PEKOMEHJAILIUU 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

2.1 PaccMaTpuBaeMbie BONPOCHI

1 B3auMoCBsI3b IpakIaHCKOTO TIpolecca ¢ APYTruMHu OTpacisiMi IIpaBa

2 CynebHas nmpakTUKa M 3aKOHOJIATEIIbCTBO O TPAXKIaHCKOM CYAOMPOU3BOICTBA
3 IIpyHIMI 3aKOHHOCTH KaK OCHOBOIOJIAr a0 TPUHIIUIT

4 TTpeAnOCHUTKM BOBHUKHOBEHUS TPAXKIAHCKUX MPOLIECCYyaIbHBIX OTHOIICHUMN

S AnbTepHaTUBHAS MTOJBEAOMCTBEHHOCTD

6 OTimuure noJICYTHOCTH OT MOJABEIOMCTBEHHOCTH

7 IlopsA1OK BCTYIUIEHUS B IPOLIECC MTPABOIIPEEMHUKA

1 3ammuTa TpaxAaHCKUX NpPaB — MEXaHU3M pealu3alldd Mep MO 3alluTe
CyOBEKTUBHBIX TPAXKIAHCKUX TPaB U MHTEPECOB. BBIAEISAIOT ABE OCHOBHBIE (HOPMBI
3aIIHUTHL: HEIOPUCAUKIIMOHHYIO; FOPUCAUKIIMOHHYIO.

Heropucnukimonnast  (opma 3aiuThl  OCYIIECTBISETCS  CaMOCTOSITEIIBHO
YaCTHBIM JIMIIOM, YbHM IpaBa HapyLIEHbl WM ocnapuBaroTcs. OpuacaukunonHas
dbopma MOXKeT OBITh peaan3oBaHa IOCYJApPCTBEHHBIM WJIM MHBIM YIOJIHOMOYEHHBIM
opraHoMm (CcyaeOHbIN 1 aIMUHUCTPATUBHBIN TOPSAIOK 3AIIUTHI TPAKTAHCKUX TPAB).

®opMbI 3alIUTHI PAB: AAMUHUCTPATUBHAS, Cy/IeOHasI; CaMO3alllUTAa.

3ammTa TpaXJIaHCKUX TMpPaB B aJIMUHUCTPATUBHOM TMOPSIAKE OCYIIECTBISCTCS
JIUIIb B Cy4asX, MPeyCMOTPEHHBIX 3aKOHOM. CIOCOOBI CaMO3aIIUThl JOJKHBI ObITH
COpa3MEpHbI HAPYIICHUIO U HE BBIXOAUTH 3a MPEebl IeUCTBUNA, HEOOXOIUMBIX JJIs
ero npecedenus. [Ipumepamu IEMCTBUN B KA4E€CTBE CAMO3AIIMTHI MOKHO Ha3BaTh
HEO0OXO0IMMYI0 OOOPOHY U KpailHIOI0 HEOOXOIUMOCTb.

I'paxxnane Poccun ¢ MOMEHTa POKICHHUS UMEIOT TPaKJaHCKUE MpaBa U HECYT
rpakJIaHCKHUE 00S3aHHOCTH, T.€. 00Jaal0T MOJHOM MPaBOCIIOCOOHOCTHIO, a ¢ 18 jeT
U moHoM aeecnocoOHocThio (cT. 17, 18, 21 T'K P®). IOpuanueckue numa odianaror
MPaBOCIOCOOHOCThIO ¢ MOMeHTa ux cozfanus (ct. 49 'K P®).C omnpeneneHHoro
BO3pacTa TpakJaHEe MOTYT CaMU CO3/1aBaTh JUIA ce0s 3TU MpaBa W MPUOOpETaTh
o0s3anHOCTH. HO MHOTIa mpaBa, KOTOPHIMU 00JIaJaeT JIUIO (9TO OTHOCUTCS KaK K
rpaxjaaHaM, TaKk W IOPUIUYECKHAM JIHMIAM, TOCYIapcTBY, CyObekTam Qenepanun),
HY>XIAI0TCSI B 3aIlIUTE.

Kouncturynust PO (ct. 45 u 46) rapantupyer 3amurty npas u cBooo. [lpu stom
npaBo Ha CyAeOHYIO 3alIUTy PacCMATPUBAIOT KAK MOJMTHYECKYIO CBOOOJY, MPaBO
Kaxjaoro. B 3aBUCMMOCTM OT TOro, Kakoe IIpaBO HapyIIEHO, 3allluTa MOXET
OCYILLIECTBIISITECA B MOPAJIKE YrOJOBHOTO, TPAXKIAHCKOTO, aJIMHUHUCTPATUBHOTIO,
KOHCTUTYLIMOHHOTO CYJIONPOU3BOJICTBA.

I'paxxnanckoe nporeccyanbHOE MPaBO U IPaXKAaHCKHUI MPOIIECC — JIBA OHATHUSA,
COOTHOCAIIMECS Kak of0miee W uacTHoe. ['paxkmaHckoe mpoleccyanbHOE MPaBo —
CaMOCTOSITENIbHAsI OTpacyib IpaBa B CUCTEME POCCUHUCKOTO 3aKOHOJATENbCTBA,
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KOTOpasi MpeacTaBisieT co00il COBOKYIHOCTb HOPM, PETYIUPYIOLIUX AESITEIbHOCTD
CYIOB OOIel IOPUCIMKIMM, a TaKKe HANpaBICHHBIX HA 3alUTy HApYLICHHBIX U
OCIIAPUBAEMBIX IIPaB M 3aKOHHBIX MHTEPECOB I'PAXKIAH W OPraHM3aLMM, UMEIOIIUX
IIPaBO HA 3aILNTY.

JlaBasi ompenereHHe TEPMHUHY «TPAXIAHCKMM IPOLEccy», HEOO0XOAUMO
pPaccMOTpETh €ro B HECKOJIbKMX AacCMEeKTaX — KaK Y4YEOHYI IHCUUIUIMHY, HayKy H
IIPAaKTUYECKYIO JIEATEIBHOCTh II0 PACCMOTPEHHUIO M Pa3pElICHUIO TI'PaXkKIaHCKUX
nen. ['paxkmanckuii mporece Kak yaeOHasi JUCITUTUINHA MPECTaBISET COO0M CUCTEMY
3HAHWM, OIpPEACIICHHYI0 YYEOHBIM MPOLECCOM B 00JIaCTH 3aKOHOJATEIbCTBA H
NPAKTHUKU €ro MpuMeHeHHs. ['pakaaHCKuil mpollecc Kak HayKampeaCTaBlIsAeT cOOOi
COBOKYNHOCTb TEOpHM, YYEHWH, MIOKTPUH, a TakXke MpeAnucaHuii B cdepe
rPakIAHCKOTO CYAOINPOM3BOACTBA. ['pakAaHCKUM MPOLECC KakK IPAaKTUYECKAs
NEATENBHOCTh 10 PACCMOTPEHHMIO M PA3PELICHHUIO0 TPAXKAAHCKUX €I MPEICTABISIET
co0OM JeATENbHOCTh CyZJa, HaIpaBICHHYI0 Ha 3allMTy HapyIIEHHOTO WU
OCIIAPUBAEMOr0 MpPaBa U PETYIMPYEMYI0 HOPMaMH I'PaKJAHCKOTO MPOLECCYyaIbHOIO
npasa.

2 VCTOYHMKM TpakJaHCKOTO MpOLIECCYaIbHOTO IpaBa — COBOKYNHOCTh
IOPUIUYECKUX HOPM, pPEryJUpYIOIIUX JACSATENBHOCTh JIMI, YYAaCTBYIOIIMX B
Ipa)X1aHCKOM CyJIOIPOU3BOICTBE, a TAKXKE JIEATEIBHOCTh CYJI0B OOLIEH IOPUCIUKLINN
Y MUPOBBIX CYIEH MO I'PaKJAHCKUM JejaM. MICTOUYHMKM B rpakIaHCKOM IIpoIecCe
MPEACTABIAIOT  MEPAPXUUYECKYID  CHUCTEMY. BeEpXOBEHCTBYIOIIEE  IOJOKEHHUE
3anuMaeT Konctutymus P®. OHa uMeeT BBICHIYIO IOPUIMYECKYHO CHIy, NPSIMOE
NEWCTBUE U NIPUMEHSIETCS Ha BCEU TeppuTtopuu PP. 3aKOHBI U MHBIE HOPMATUBHBIE
aKThl, MpUHUMaeMble B Poccun, He nomkHBI TpoTuBOopeunTh KoHnctutynuu PO. B cr.
118 Konctutynun P® 3akpemsieno, urto npaBocyaue B Poccuiickonn denepannu
ocyuiecTBiIsieTcsl ToJbKO cyAaoM. CyneOHasi BIAcTh OCYILIECTBISIETCS IMOCPEICTBOM
KOHCTUTYLIMOHHOI'O,  TPa)JaHCKOTO,  aJAMHUHUCTPAaTUBHOTO WU  YIOJIOBHOIO
cyaonpou3BojcTBa. Co3aanue upe3BblUYaHBIX CYJI0B HE Jomyckaetrcs. B cr. 120, 121,
122, 123 Kouctutyuun P® ycTaHOBJIEHBI OCHOBONOJIATAIONINE IPUHLHUIIBI BCEX
BHJIOB ITPOU3BOJICTB:

1) He3aBHCHUMOCTD CY/ICH;

2) HECMEHSIEMOCTh Cy/Iei;

3) HEMPUKOCHOBEHHOCTD CY/ICH;

4) OTKpBITOE Pa30UPATEIHCTBO /I BO BCEX CYAaX;

5) cocTA3aTeNFHOCT M PABHOIIPABHE CTOPOH.

CrenyomuyM  HCTOYHHKOM  TPaXJAHCKOTO  MPOLECCYallbHOTO  IpaBa
apigercs 'K PO, scrynusmuii B neicteue ¢ 1 ssuapst 2003 r. (32 UCKITIOUEHUEM TJ1aB
O KAaCCallMOHHOM M HAaJI30pPHOM OO0XaJIOBAaHUM CYACOHBIX ITOCTAHOBJIIEHWH, KOTOpBIE
Berynuiu B aedcteue ¢ 1 utons 2003 1.). ['paknanckuii mporeccyanbHblid KojgeKke PO
— CBOJ HOPM TPaXTAHCKOTO  IIPOLECCYaJbHOTO  IIPaBa, PEryJUPYIOLINX
OOIIIECTBEHHbIE OTHOILIEHUS, BO3HUKAIOIIME B TMPOILECCE OCYIIECTBICHUS CBOEH



JEATEIIbHOCTH CYJaMH, a TAKXKE B MPOLIECCE 3alUThl rpakJaHaMU HAPYIICHHBIX WU
OCHapUBaEMBbIX ITPaB U 3aKOHHBIX UHTEPECOB.

Tperbe MecTO B HEpPAPXUYECKOW CHCTEME HMCTOYHUKOB T'Pa)XAaHCKOTO
MpoliecCyalbHOrO IpaBa 3aHUMAIOT GefepalibHble KOHCTUTYIMOHHBIE 3aKOHBI H
denepasibHbIe 3aKOHBI, B TOW WJIM MHOW MEpPE COAEpKalllMe HOPMBI, PEryIUpYyIOIne
IPAKIAaHCKO-TIPABOBBIE OTHOLICHHUS. B YacTHOCTH, TaKMMHU 3aKOHAMHU SBIISIOTCS
denepabHBI KOHCTUTYIIMOHHBIA 3akoH oT 31 mexadps 1996 r. Ne 1-OK3 «O
cynebnoit cucreme Poccuiickori dDeneparumny; denepanbHbiii 3akoH OT 31 Mmas
2002 1. Ne 63-03 «OO06 amBOKAaTCKOW [EATENBHOCTH M aABokaType Poccuiickoit
®enepaunn»; 3akoH PD or 26 wmrons 1992 r. Ne 3132-1 «O craryce cyneil B
Poccutickont @eneparuny»; @enepanbubiid 3akoH OT 24 nronst 2002 r. Ne 102-d3 «O
Tpeteiickux cynax B Poccuiickoit denepanuny; denepanbubiii 3akoH oT 17 nexadps
1998 r. Ne 188-D3 «O mupoBbIX cyapsax B Poccuiickoit @eneparmmy; DenepanbHbIii
3akoH oT 21 urons 1997 1. Ne 119-03 «O06 UCTIOJHUTEIIBHOM MPOU3BOICTBE» U .

[IpoueccyanvHass (opma — MOCIEAOBATENbHBIN, YCTAaHOBJICHHBIM HOpPMaMu
IPAXKIAHCKOTO MPOLECCYaJbHOIO IpaBa MOPSAOK PACCMOTPEHUS U Pa3pelICHUS
IPAXKIAHCKOTO JI€J1a, BKIIFOYAIOIINN ONPEAEIEHHYIO0 CUCTEMY TapaHTHIA.

IIpoueccyanpHble JACHCTBHS COBEPIIAOTCA B MOPAIKE W B CTPOrou
MOCJIEA0BATEIbHOCTH, YCTAHOBIEHHOW 3aKOHOM. Ha OCHOBaHMM YCTaHOBJIEHHOTO
3aKOHOM TMOpSiKa BO3HUKAIOT, PAa3BUBAIOTCS U MPEKPAIIAIOTCA TPaXIaHCKUE
npolieccyanbHble MPAaBOOTHOUIEHUH Ha BCEX CTAJIUAX IpoLecca.

Ctporo  perjaMEeHTHPOBAHHBIM  3aKOHOM  TPOILIECCYAJIbHBIM  TOPSIIOK
(mpoueccyanbHas opma) OTIIMYACT CYACOHYIO 3allUTY MPaB IPakJaH U OpraHU3alUMA
OT 3alUThI IPaB UHBIMU OpraHamMu (aAMUHUCTPATUBHBIMHU ).

[ens mporeccyabHOM  (QOpMBI 3aKIIOYAaeTCsT B MOPUAAHUM  €IUHCTBA,
OJTHOPOJHOCTH OTPACJICBON KOHCTPYKIIMU MPOLIEAYPHBIX MPaBUil U TPEOOBAHUN IJIs
ONTUMAJBbHOTO  JIOCTMXKEHHSI  CTOSIIMX  Mepel  rOoCylapCTBOM  3a1ady 1o
PETYIMPOBAHUIO COOTBETCTBYIOIIEH MTPABOBOM CEpHI.

JleiicTBrE, COBEPIIEHHOE BHE MPOIECCYyaTbHON (DOPMBI, HUYTOKHO U HE BIICYET
IIPAaBOBBIX MOCJIEACTBUM.

OcHOBHBIE YePTHI TPAKIAHCKON TIPOIIECCYaATbHOU (POPMBI:

1) HOpMATUBHOCTh — YCIIOBHMSI W TOPSIOK OCYIIECTBIACHHS MPaBOCYAHS IO
rpaXXJaHCKuM Jiesam ctporo omnpeaeneHsl HopMamu Konctutyunu PO, I'TIK PO u
benepanbHBIMU 3aKOHAMU;

2) 00s13aTENFHOCTh MPAaBHJI, IMPEIyCMOTPEHHBIX 3aKOHOM, — B Cly4ae UX
HEUCTIOJHEHMUsI HACTYMaroT HeOJaronpusiTHbIE TOCHEJACTBUS JJIA  y4acTHUKA
npolieccyalbHbIX TPABOOTHOIICHHH (IUTpad, OTMEHA Cy1e0HOTO PEIIeHUs U TIp.);

3) CHCTEMHOCTh TPaXKIAHCKOTO MpoIlecca — 03HAYaeT SAMHCTBO M B3aUMOCBSI3b
COBEpIIAEMbIX YYaCTHHUKAMHM TPaKJAHCKOTO CYAONPOM3BOACTBA JIEUCTBUU Kak
AJIIEMEHTOB CTPYKTYPbI €AMHOI0, LIETIOCTHOIO MPOLIECCYATbHOTO MEXAHU3MA;

4) 3aKkperIsieT KpyT JUI, HMCIOIINX B JIeJIe IOPHINICCKUN UHTEPEC, B CBSI3U C
KOTOPBIM OHM BCTYIAIOT WJIM MPUBJIIEKAIOTCS B MPOIECC, a TAKKE UHBIX YYACTHUKOB



CyJONpOU3BOACTBA (JIMIA, YYacTBYIOIIME B JI€J€, CBHUIETEIH, CHEUUATUCTHI,
NEPEBOIYUKH U T. 1.);

5) BCCOOIMHOCT, — paAcHpOCTpPaHSETCS Ha BCE CTaIUU TPaXIaHCKOTO
CyIOIIPOU3BO/ICTBA.

OcHOBHBIE 4YepThl TPAKIAHCKOM IMpolieccyaabHON (hOpMBbI BaKHBI TEM, UTO
JIOJDKHBI YYUTBIBATHCS HE TOJBKO MPHU OCYIIECTBICHUU MPABOCYIHS, HO U B XOJE
PaBOTBOPYECKOM JIEATEILHOCTH, (OpMa KOTOPO BO MHOTOM orpezesnsieTcs: Gopmoi
IPOLIETyphI IPEIMETA TPABOBOTO PETYIUPOBAHU.

Cobmonenne mporeccyaabHOW (OpPMBbI — HEMPEMEHHOE YCJIOBHE 3aKOHHOCTHU
cyneOHbIx pemennii. CymecTBeHHbIC HAPYIICHUS MPOIECCYyaTbHON (DOPMBI SIBIISIFOTCS
0€3yCIIOBHBIM OCHOBAHHEM OTMEHBI CYJI€OHOTO pEIIEHUSI.

3HaueHHe rpakIaHCKOM MpoIecCyaabHON (POPMBI:

1) obecnieunBaeT 3aMHTEPECOBAHHBIM B MICXO/JIE JIeJIa CTOPOHAM OIPEICICHHBIC
MIPABOBbIC FaPaHTUU 3aKOHHOCTHU Pa3peIICHUs CIOopa;

2) obecrieynBaeT PABEHCTBO IMMPOIECCYAbHBIX MpaB M MPOLECCYATbHBIX
00513aHHOCTEH;

3) 00s13bIBaCT CyJl pacCMaTpUBaTh W pas3peliaTh CIOPHI O MpaBe U MPHU 3TOM
CTPOro COOJIIOJIaTh HOPMBI MaTEPUAIBHOTO U MPOIECCYabHOTO MpaBa, BHIHOCUTH B
CylleOHOM 3acellaHuy 3aKOHHbIE M OOOCHOBAaHHBIC PEIICHUS C COOJIOJCHUEM
YCTaHOBJICHHBIX (DelepabHbIMU 3aKOHAMH WM WHBIMH HOPMATHUBHBIMH aKTaMH
MPOIIECCYyabHBIX TApaHTUIN JIJIS JIUII, YU4ACTBYIOIIUX B JEJIE;

4) ycTaHaBJIMBAET TOYHOE COOTIOICHUE MOPSIKA PACCMOTPEHUS JIea.

3 TlpuHIUOBI TPaXIAHCKOTO MPOLIECCYaTbHOTO TpaBa MPEACTABISAIOT COOOU
3aKpelieHHble B JEHUCTBYIOLIEM  3aKOHOAATENIbCTBE  OCHOBOIOJATarolIHe
PYKOBOJSIIMEe Haudaja (WIeu), BBIpAXaIoIIMe CYIIHOCTh HOPM TPa)KJaHCKOTO
MPOLIECCYaIbHOrO MpaBa U IJIaBHbIE HANMPABIEHUS MOJMTUKU IOCYIapcTBa B 00JIacTH
MIPABOBOTO PETYJUPOBAHUS OOIIECTBEHHBIX OTHOIICHUW, CBA3aHHBIX C 3alIUTOU
HapYIIEHHBIX WJIM OCIIAPUBAEMBIX IPaB, CBOOO] M 3aKOHHBIX MHTEPECOB CYOBEKTOB
IpaKIaHCKOTO MpoIecca.

OCHOBHbBIE NPHUHIUITBI TPAXKIAHCKOTO MPOIECCYaTbHOIO MpaBa HAILIM CBOE
orpaxkxenne B Kouctutynuu P®. OpgHako psa OCHOBOMOJIAraloOIIMX MPUHIIUIIOB
3aKpeIUieH B CIIEHUAITbHOM HOPMaTUBHOM aKTe ['TIK PO.
BaxxHoe npu3BaHue NPUHIUIIOB IPAXKIAHCKOTO MPOLIECCYAIbHOTO MPaBa BhIPAKAECTCS
HE CTOJBKO B NPOBO3TJAIICHUH MpPaB U O0A3aHHOCTEH CYOBEKTOB TIpakIaHCKUX
MPOIECCYyAIbHBIX TPABOOTHOIICHUH, CKOJIBKO B OOECIEUEHHH WX PeaIbHOrO
OCYIIECTBJICHHUS.

K opranuzanmoHHbIM TPUHIMIIAM CTOUT OTHECTH T€ MPUHIUIIBI, KOTOPHIE
HEIMOCPEACTBEHHO CBS3aHbl C OPraHU3alMel TPaKJaHCKOTO IPOIECCa, Ha KOTOPBIX
OCHOBBIBACTCS TPAKIAHCKOE CyAONPOU3BOACTBO. OCHOBOMOJIATAOIIMM MPUHIIUIIOM
BCEIl CUCTEMBI SIBJISIETCS MPUHIAN 3aKOHHOCTH. [IpMHIMN 3aKOHHOCTH O3HAYAaET,
YTO TPakJaHCKOE CYAONPOM3BOJACTBO OCYLIECTBISIETCS HAa OCHOBE JEHCTBYIOIIETO
3aKOHOAATENbCTBA M JICSITEIBHOCTh CYJa, a TaKXKe YYAaCTHUKOB TPaKIAHCKUX



IIPaBOOTHOLIEHUI HE MOXKET BBIXOAWTH 32 PAMKH 3aKOHOJATENbCTBA. JlelcTByroIIee
3aKOHO/AATENbCTBO P® MOIKHO HEYKOCHUTENBHO COOJIIOIaThCS BCEMU CYOBEKTaMU
IPa)X/IaHCKUX MPABOOTHOILIEHUH B LEISAX OOECHEUEHHUsl MOCTaBICHHBIX 3aJad Hepes
IPaXIaHCKUM CYyJIONPOU3BOACTBOM — 3alllUTUTh HAPYLIEHHBbIE WJIM OCIIApUBAEMBIE
IpaBa MU 3aKOHHBIE HHTEPECHl TpaKJaH, a TaKxke Mopuaudeckux jui. llpuHnumn
3aKOHHOCTH peaJIu3yeTcsl Ha BCEX CTaIusAX TIPaKJaHCKOro Ipoliecca B CTPOroM
COOTBETCTBUM C POCCUNCKUM 3aKOHO/IATEIBCTBOM.

4 I'paxIaHCKO-NPOLECCYAIbHBIE MPABOOTHOLIEHUS HMEIOT — CIIEIYIOLIUE
0COOEHHOCTH:

1) o0si3aTeIbHBIM CYOBEKTOM TPAKIAHCKO-TIPOIIECCYaTbHBIX MPAaBOOTHOIICHHUI
ABJIAETCS CyJ — MHHYS CyJ, TPaXXJaHCKO-TIPOLECCyalbHbIE MPABOOTHOLIEHUS HE
BO3HHMKAIOT. [IpsiMble rpakIaHCKO-TIPOIIECCYANbHBIE TMPABOOTHOIIECHUS MEXKIY
UCTLIOM U OTBETYMKOM HE CYLIECTBYIOT. B rpaxmaHckoM mpoleccyalbHOM
IIPAaBOOTHOLIEHUM CyJl BBICTYIIA€T B KAaue€CTBE KAK KOJUIETMAJIIBHOIO OPraHa, TaK U
€AMHOJIUYHOro cyApu. KosmernajibHOE paccCMOTpPEHUE €] OCYLIECTBIISIETCS CYJIOM B
COCTaBe TPeX NMPOPECCHOHANBHBIX CYIEH;

2) KaX/Iblif yYaCTHUK TPOIIECCa SBISICTCSI HOCUTEIIEM CAMOCTOSTEIILHBIX MTPaB U
00513aHHOCTEH 110 OTHOLIEHUIO K cyny. CyJ B3aUMOAECUCTBYET C UCTLIOM, OTBETUUKOM,
IIpeACcTaBUTENEM U T. . [Ipy 3TOM KaKIblil U3 3TUX YYACTHUKOB B3aHUMOJECHCTBYET C
CyJIOM OTHENbHO. IIpaBOOTHOLIEHHS] BO3HMKAIOT IPU OCYIIECTBICHWH CBOUX IIpaB
JaHHbIMU JiuaMu. COrJIacHO 3aKOHY JIMIA, Y4YacTBYIOLME B Jelie, UMEIOT MpaBo
3HAKOMUTBLCS C Marepuajamu Jeiia, JAellaTh BBIMUCKH W3 HHUX, CHUMAaTh KOIIHH,
3asIBJSITH OTBOJIBI, TPEACTABIISTH JOKA3aTEIbCTBA U YHACTBOBATh B UX UCCJIEIOBAHMH,
3aJlaBaTh BOIPOCHI IPYTUM JIMIIAM, YYaCTBYIOIKUM B Ji€lie, CBUAETENSAM, SKCIIEpTaM U
crenuaiucTaMm; 3adBlIATh XOJaTailcTBa, B TOM 4yuciae 00 ucTpeOOBaHUU
JIOKa3aTeyIbCTB; JaBaTh OOBSICHEHUS CyAy B YCTHOM UM MHUCBMEHHOW (opMe;
OPUBOJUTH CBOM JIOBOJABI IO BCEM BO3HHUKAIOUMM B XO0J€ CYyIeOHOro
pa3buparenbcTBa BOMpPOCAM, BO3PaKaTh OTHOCHUTENBHO XOJATaiicTB W JTOBOJOB
JIpYyTUX JIML, Y4YacTBYIOUIMX B JeJie; 00KajoBaTh CyJaeOHbIE IMOCTAHOBJICHUS H
UCIIOJIB30BaTh  MPEJOCTABJICHHBIE  3aKOHOJATENIbCTBOM O IpaKJaHCKOM
CYJIOIIPOM3BOJICTBE JIpyrMe MIpoLeccyalbHble IpaBa. JInma, ydacTByrolue B JEIe,
JOJDKHBI ~ JTOOpPOCOBECTHO  MOJB30BaTbCSl ~ BCEMHM  MPUHAAJCKAIUMH UM
IpoLECCyaIbHbIMU MTPaBaMH;

3) maHHBIC TPABOOTHOIICHUS HOCAT BIACTHBIM XapakTep — BJIACTHOCTh
OpOSIBIISIETCST B PYKOBOISUIEH pOJMM  CyAa, KOTOPBIA SBISETCS  OpraHOM
rOCyJAapCTBEHHOW BJIACTM U OCYUIECTBJISET TMPUHYXKJICHHE 10 OTHOILIEHUIO K
ydyacTHHKaM. Ha cyn BO3JOXEHbl 3HAYUTENIbHbIE 00SI3aHHOCTH 10 OCYILIECTBIICHUIO
IIPABOCYIUs, IO OCYILECTBICHHUIO BCErO IPayKAaHCKOTO MpolLiecca, IIe€ Cy1 BBICTYNAET
PYKOBOJSIIMM 3BEHOM, OPraHu3ysl AESITEIbHOCTh BCEX YYAaCTHUKOB mporuecca. s
OCYILIECTBICHUS JaHHBIX OOS3aHHOCTEH CyJ HaJeJeH 3HAYUTEIbHBIM OO0BEMOM
MOJIHOMOYHI, a TAKKE€ CPEIACTBAMHU MPUHYNACHUS. DTO YCTAHOBJIEHO 3aKOHOAATENIEM



C TEeIbI0 OECHPEnsSTCTBEHHOTO OCYIIECTBJICHHS MPABOCYIUS CYAOM M BBIHECEHUS
IPAMOTHOTO, OJIHOTO U CIIPABEIJIMBOTO PEIICHUS;

4) NOCTOSIHHOE ~ JBWDKCHHE W Pa3BUTHEC  IPaXKIAHCKO-TIPOIECCYATbHBIX
MPaBOOTHOIICHUI, HO HE HX MOBTOPSIEMOCTb, UYTO KOPEHHBIM 00pa3oM OTIMYAET
MPOIIECCYyaANIbHBIE TMPABOOTHOIIEHUSI OT MAaTepUalbHbIX. [ pakIaHCKUW TIpoLecC
pa3ielieH Ha 3HAYUTENBHOE YHUCIO CTAIHM, KOTOPBIE BBINOJHSAIOT OIPEICICHHbBIE
GbyHKUIHU, TOCTaBICHHBIC NTEPE/] HUMU;

5) CUCTEMHOCTH TPaXkIaHCKO-TIPOIICCCYATBHBIX MPABOOTHOIICHUH — B CHCTEME
OCHOBHBIM OTHOIIICHUEM SIBJISIETCSI OTHOIICHUE MEXY UCTIIOM U CYJIOM;

6) rpakIaHCKHEe MpoIecCyallbHbIC TPAaBOOTHOIICHUS BO3HHKAIOT C MOMEHTa
BO30YXKJEHUSI TPakJAaHCKOro JieJla M MPEeKpanlaloTcs HCIOJHEHUEM CYyAeOHOro
pelieHus, onpeaeaeHus, TOCTaHOBIICHUS;

7) IpeaIMETOM  TPOIECCYalIbHBIX  NMPABOOTHOIICHUH  sIBIIeTCS  JIHOO
rpaXKJaHCKO-TIPABOBOM, JTMO0 aAMUHUCTPATUBHO-TIPABOBOM CIIOP.

CyObeKThl TpakJIaHCKOTO MPOIECCYaTIbHOTO OTHOIIEHUS — 3TO YYaCTHHUKHU
IPaXKIaHCKO-TIPOLIECCYAIBHOTO TPABOOTHOIICHUSI.

CyObeKThI MPaBOOTHOIIICHHUH.

1. Cyn— sBuserca o00sA3aTENbHBIM CYOBEKTOM KaXKJIOTO TPakIaHCKOTO
MPOIIECCYaIbHOTO  MpaBOOTHoIIEHUsA. Kak opraH rocyJapCTBEHHOM  BJAacTH,
OCYILIECTBJISIFOLINN MPAaBOCYIUE, CY]l 3aHUMAET OCHOBHOE U PYKOBOASIIEE MOJIOKEHHE
B CYJONpPOU3BOJCTBE, PYKOBOJA TMpoleccoM. BiacTHeie mogHOMOYMS Cyjaa
MPOSIBIISIFOTCS. OJTHOBPEMEHHO KakK MpaBa M 00S3aHHOCTU, KOTOPHIMU OH HaJEJIEH JJIs
BBITIOJTHEHHUS BO3JI0’KEHHBIX HAa HETO (YYHKITUH.

B rpaxnmanckoMm mpolieccyalbHOM MPABOOTHOIIEHWU CYJ BBICTYNAeT B
KaueCTBE KOJUICTMAJIBHOTO OpraHa M €IMHOJUYHOro cyapd. KoierunaabHoe
paccMOTpEHHE e OCYIIECTBISIETCS CYJOM B COCTaBe Tpex MpodheCCUOHATBHBIX
CyIEH.

CyObekTaMy TpaKJIAHCKUX TMPOIECCYaTbHbIX MPABOOTHOIICHUMN SBIISIOTCS
CyAbl TEPBOM M BTOPOM HHCTAaHLMM, a TAaKXE CYIbl, IEPECMaTPUBAIOIINE
rpaXKJaHCKUE JIeNia B MOPSAKE HAJA30pa U 10 BHOBH OTKPBIBIIMMCS OOCTOATEILCTBAM.
Cyn kak cyOBeKT MpoIlecCyadbHbIX MPABOOTHOIICHUN 00JIaaeT MpOoIecCyalbHBIMU
paBaMU M HECET MPOIECCyalIbHbIE 00S3aHHOCTH Mepe]] YYaCTHUKAMH TPaXKIaHCKOTO
CyJIOIIPOU3BO/ICTBA.

2. Jluua, y4dacTByIOIIME B Jielie, — CTOPOHBI, TPEThU JIUIIA, MPOKYpOp, JIUIIA,
oOpalaronuecs: B CyJ 3a 3alllUTON MpaB, CBOOO U 3aKOHHBIX HHTEPECOB JAPYTHUX JIUII
WJIU BCTYTIAIOIIUE B MPOIECC B HEJISIX JIaUW 3aKJIIOUCHUS, @ TAKXKE 3aBUTEIN U APYTUe
3aMHTEpPECOBAaHHbIC JIMIIA TO JejlaM oO0co0Oro TMpOU3BOACTBA M IO Jejam,
BO3ZHMKAIOIIMM U3 IMMyOJIMYHBIX TPABOOTHOIICHUH.

VY naHHBIX JUI JOJKHA OBITH OMNpE/AeNieHHas 3aMHTEPECOBAHHOCTbh B HCXO/IE
nena. FOpunuueckass 3aMHTEPECOBAHHOCTh — OCHOBAHHBIM Ha 3aKOHE OXUJIAEMbIU
MPABOBOM PE3YyJbTAT PACCMOTPEHUS U pa3pellieHUs Aesa i JaHHOTO JIMIIA.



VY nui, ydacTBYHOUIUX B JI€Jie, OPUAUYECKAsl 3aMHTEPECOBAHHOCTD PA3IMYHA 110
XapakTepy. Y OJHUX OHa HOCHUT JIMYHBIM, CYOBEKTHUBHBIA XapakTep (y CTOPOH,
TPEThUX JIUII, 3asIBUTENICH), Y APYTUX SBISAECTCS TOCYIapCTBEHHO-TIpaBoBoi. [Ipu sToMm
IOPUUYECKYI0 3aMHTEPECOBAHHOCTh CJEAYET OTJIMYaTh OT 3aWHTEPECOBAHHOCTH
(dbakTHYeCcKoil, OCHOBaHHOM Ha OTHOIICHUSIX POJICTBA, JPYXKObI, HEMPUSI3HHU,
MOJYNHEHHOCTH.

3. YyacTHuku CYJIOIIPOM3BO/ICTBA, COJICHCTBYIOIIIKE paBOCYIUIO0, —
CBUIETENH, 3KCHEPTHI, NEPEBOMYMKH, CYACOHBIE MPEACTABUTENN. XapaKTEPHOU
YEepPTON YYACTHUKOB I'PAXKIAHCKUX MPOILIECCYyalTbHBIX MPABOOTHONIEHUN 3TON TPYIIIbI
ABJIAETCS TO, YTO OHM HE UMEIOT FIOPUINYECKON 3aMHTEPECOBAHHOCTH B UCXOJE Jena,
a MPOCTO OCYIIECTBIISIOT IMOMOIIb MPAaBOCYAMI0 B BUJIE BBINOJHEHUS TPYIOBBIX
(GyHKUMNA WU 32 BO3HATPaXKICHHUE.

Jlnst BbIOHEHUS (YHKIMU COACHCTBUS MPABOCYAMIO CYOBEKTHI BCEX TpexX
IpyII HaJICJICHbI MPOIECCYyaIbHBIMU MTpaBaMU U 00S13aHHOCTSIMHU.

OTnuuust 7UI, Y4acTBYIOIIMX B JeJie, OT HMHBIX CYOBEKTOB TI'Pa)KIaHCKOTO
MPOIIeCCYaTbHOTO OTHOIICHUS: 1)UMEIOT COOCTBEHHBIM MaTepUaIbHO-IIPABOBON U
MPOIIECCYaAbHBIN UHTEPEC;

2) HaJeJIeHbI COOCTBEHHBIMH IIPOIECCYAIbHBIMU TIPABAMU;

3) onpenensoT caM X0J1 CyAeOHOTO MmpoIiecca;

4) nepeveHb JIMII, YYACTBYIOIIMX B JiejJe, HCYEPIBIBAIOIIMM 00pa3oM
yctaHoBJieH B ['TIK P® n He moane’uT pacCIIMpUTENBHOMY TOJIKOBAHUIO.

5 TloaBeTOMCTBEHHOCTh — OTHECEHHUE CIOpa O MPABE WJIK UHOTO IOPUIUIECKOTO
niena K KOMIETEHIIMU ONPeIeIEHHOrO OpraHa.

Bubl mogBe10MCTBEHHOCTH.

1. UckmounTtenpHas — A€JI0 pacCMaTPUBAETCS TOJIBKO HEMOCPEACTBEHHO CYOM
U HE MOXKET pa3peliaTrbes Mo CyLIeCTBY APYTrUMU opraHamiu. i pa3pelieHus cropa
CyJIOM He TpeOyeTcs 0053aTeIBLHOTO JOCY1IeOHOT0 TIopsIKa 00OpaIleHus B Kakue-Iu00
uHble Opranbl. K HCKIIOUMUTENbHOW MOJABEAOMCTBEHHOCTH OTHOCSTCSI CIIOPBI O
MpPU3HAHUU aBTOPCTBA HAa XYJO0>KECTBEHHOE IMPOMU3BEIACHHE, O BOCCTAHOBIICHHHM Ha
paboTe, 0 MPU3HAHHWK JIOTOBOpA Tepefaddl KBAPTUPHI B COOCTBEHHOCTh TpakIaHaM
HEJICWCTBUTEIBHBIM U T. .

2. MHOXXECTBEHHAsi — O3HA4YaeT, 4YTO IOPUAMYECKUN BOMPOC MOXKET OBIThH
pasperieH B cyAe OOIIel IOPUCIUKIINK WU TPETEHCKOM Cyne, B KOMHCCHUU TIO
TPYJIOBBIM CIIOPaM U B cyJie. B HEKOTOPBIX CiIyyasix 3aKOH MPEJOCTABIISIET 3aIBUTEIIO
npaBo BbIOOpa opraHa, B KOTOPbIA OH MOXET OOpaTUThCS 3a pa3pelieHHeM
IOPUIUYECKOTO BOMPOCa, JTUOO MPEJOCTABISIET CTOPOHAM CaMHUM PEUIMTh BOMPOC O
BBIOOpE oOpraHa, JMOO CTPOro OMNpeleNsieT MOCJIeI0BaTeIbHOCTh OOpallleHusl B
pa3IMyHbIe OPraHbl, peuarome IPUANIECKIE BOIPOCHI.

B oTOoli CBA3M pa3nMyaOT ClEIyIOUIME PA3HOBUIHOCTH MHOKECTBEHHOM
MO/IBEIOMCTBEHHOCTHU:

1) anpTepHaTHBHAS — CIOP IPABOBOTO XapakTepa MOXKET OBITh IO 3aKOHY
paspelieH HE TOJbKO CYAOM, HO U JpYrMM HecyAeOHbIM oOpraHoMm (B



aJIMUHHCTPATUBHOM, HOTapuUajJbHOM TMOpsIKe, TpeTeiickum cyaom). OOpaiueHue K
TOM WU WHOU (opMe 3allMTHI MpaBa 3aBUCUT OT YCMOTPEHHUS HUCTIA, 3asBUTEIS,
JIPYroro 3auHTEPECOBAHHOIO JIMIA WM OINpEAeNsieTcsl COrJIallleHueM CTOPOH,
BBIPQKEHHBIM KaK B OTICJIBHOM JIOKYMEHTE, TaK U B TEKCTE I'PaKIaHCKO-TIPaBOBOTO
JoroBOpa (KOHTPaKTe);

2) TOTOBOpHAs — ONPEACIACTCS COrIalllcHueM CTOpoH. Hampumep, rpaxnaHe
UMEIOT TpaBO IMpPH 3aKIIOYEHUU CHAEIKH B OJHOM M3 IIYHKTOB JIOTOBOpa
3aUKCHpPOBaTh, YTO BCE CIIOPHI, BO3HUKAIOIIME U3 OTOTO JOTOBOpa, OyIyT
pa3pemnaThCcsi B KOHKPETHOM TpeTeckoM cyae. OO 3TOM ke y4aCTHUKH CHEITKH MOTYT
COBEPIIUTH OTACITBHYIO TPETEHCKYIO 3aMHCh;

3) ycioBHas — 03HAYAET, YTO JIJIS ONPE/ICIICHHON KaTeropuu CIIOPOB MJTH WHBIX
MIPABOBBIX BOMPOCOB COOJIOACHHUE MPEABAPUTEIBHOTO BHECYACOHOTO TMOpPSIKAa HX
pPacCMOTPEHHS  BBICTYIIa€T B KadecTBE  HEOOXOJUMOTO  YCIOBHS  HX
MOJIBEJIOMCTBEHHOCTU CYyNy, T. €. JO pa30uparesbcTBa CyJAOM JEl0 JOJIKHO OBITh
PacCMOTPEHO APYTHUM OPTaHOM;

4) uMmriepaTHBHasT — O3HA4YaeT, YTO 3aKOH YyCTAHABJIMBAaET CTPOroe
MOCJIEIOBATEIbHOE  MPOXOXKJIEHHWE Jiella 10  IOPUCAUKIIMOHHBIM  OpTraHaM.
[ToaBeAOMCTBEHHOCTh JEJI OMNpEeNsieTcsl MO CBSI3M MCKOBBIX TpeOoBanuii. [lpu
O00BEIMHEHUN HECKOJIBKUX CBSI3AHHBIX MEX]y CO00M TpeOOBaHMM, U3 KOTOPHIX OJTHU
MOJBEJIOMCTBEHHBI Cydy, a Jpyrue — apOUTpaxHOMY Cyay, Bce TpeOOBaHMs
MOJIJIeKaT PACCMOTPEHHIO B CyA€ OOIIed FOPUCAUKINHK, €CIH WX pa3esieHue
HEBO3MOYKHO.

OOBEKTUBHOE COCIMHEHUE TPEOOBAHUM BO3ZMOXKHO MPU HATUYUU OOITHOCTH UX
OCHOBAHHUM.

Ecnu Bo3MOXKHO pasaeneHue TpeOOBaHWM, CyIbsi BBIHOCHUT ONpEICICHUE O
MPUHATUU TpeOOBAaHUH, TOJIBEIOMCTBEHHBIX Cyay OOIIel IOPUCAUKIINN, U 00 OTKa3e
B MIPUHATUU TPeOOBaHUM, TTOIBEIOMCTBEHHBIX apOUTPAKHOMY CYIY.

6 IlogBeOOMCTBEHHOCTh 3TO OTHECEHHME CIIOpa O TMpaBe WIW HWHOTO
IOPUUIECKOTO JieJia K KOMIIETSHIINH OIPEICIICHHOTO OpraHa.

[ToacymHOCT 3TO  TPaKAAHCKO-TIPABOBOM  WHCTUTYT, HOPMBI  KOTOPOTO
PETYIUPYIOT pasTpaHUYCHUE KOMIETEHITUU MEXAY KOHKPETHBIMU CyJAaMH CyJIeOHOM
CUCTEMBI.

Takum oOpa3zom, TmpaBuja TMOACYJHOCTH OMNPEACISIIOT  KOMIETCHIIHIO
KOHKPETHBIX CyJOB OOIIeH FOPUCAMKIIMA TI0 PACCMOTPEHUIO U  Pa3peUICHUIO
IpaXIaHCKUX JCIT IO MIEPBOM WHCTAHIINH.

[IpuauMas UCKOBOE 3asBJIICHHE (3asBIICHUEC) W OMPEACINISs, YTO T'PaKIAHCKOE
JIEJI0 TOBEIOMCTBEHHO Cy/1aM OOIIEH FOPUCIUKIINK, CYIbs TODKCH PEIIUTh, KAKOMY
U3 CY/I0B CYZ€OHOW CUCTEMBI OHO TOJICYAHO.

7 TlponeccyanbHble mMpaBa U 00S3aHHOCTH BO BpeMsl CyAONPOU3BOJICTBA IO
KOHKPETHOMY JIely MOTYT MEepEeXOIUTh OT OJHHUX JIHI], OBIBIIUX CTOPOHOH B
IPaXKAAHCKOM IIpoLecce, K Apyrum Jjmuam. IIponeccyanbHoe IpaBonpeeMCcTBO — 3TO



nepexo/ MPOIEeCCyaTbHBIX TIPaB U 00S13aHHOCTEHN BO BpeMs IpoIiecca OT OAHOTO JIUIIA
(CTOpOHBI TI0 JIeTy) K Ipyromy JIHUILy, paHee He y4acTBOBABILIEMY B JEIIE.

[lepexon mpoleccyanbHBIX MpaB U O0SI3aHHOCTEW BO3MOXXEH HE TOJBKO OT
CTOPOHBI, HO M OT TPEThEro Julla K JPYyrUM JIMIAM — [PaABONPEEMHUKAM.
[IpouieccyanpHoe mpaBonpeeMcTBO B cooTBeTcTBUM cO cT. 44 I'TIK Bo3MOXkHO Ha
100011 cTaIy rPa’kJaHCKOTO CYA0MPOU3BOCTBRA.

B kadecTBe OCHOBaHMI MPOIECCYaTLHOTO MPABONPEEMCTBA BBICTYIAET
Mepexo]i MaTEepUaAIbHBIX MpaB U O00S3aHHOCTEH OT CTOPOHBI WJIM TPETHETO JUlla K
JPYTUM JIMIIaM B TEYEHHUE MpoIlecca.

Takumu OCHOBaHUSIMU MOTYT OBITh CIEAYIOIIHNE IOpUanIecKre GaKThl: CMEPTh
rpakJgaHuHa, OBIBIIETO CTOPOHOM JMOO TPETbUM  JIMIOM; PpPEOpPTraHU3alMs
ropunuueckoro auna (ct. 57, 58 I'K); ycrynka tpeGoBaHus, IepeBo J0JIra U Ipyrue
CJIy4yau MepeMEHbI JIUIl B 00s3aTEILCTRE.

[IponeccyanpHOE IPaBONPEEMCTBO BO3MOKHO HE IO BCEM JI€JIaM, a TOJBKO IO
criopaM HMMYIIECTBEHHOrO Xapakrtepa. Hampumep, K OJHOMY JHIYy NPEIbSIBICHO
Cpa3y JIBa MCKa: O B3bICKAHHMM JI0JITa U 00 yCTaHOBJIIEHUM OTIOBCTBA. [locie cMepTu
OTBETYMKA II0 TEPBOMY TPEOOBAHHIO MPABOMPEEMCTBO BO3MOXKHO, TaK Kak
HACJIEHUKU OTBEYAIOT M0 JOJraM Haciefojareiass B oObeMe HacJeICTBEHHOIO
uMmyiiectBa. UTo jke KacaeTcsi BTOpPOTO TpeOOBaHUsS, TO OTIIOBCTBO Kacaercs
JMYHOCTH CaMOT0 YMEPUIEro, U MPaBOMPEEMCTBO 3/1ECh HEBO3MOKHO. B TO e Bpems
€CJIM UCTILy MPUCYKJEHA KOMIIEHCAIMSI MOPAJIbHOTO BpeAa, HO OH yMeEp, HE YCIIEB
MOJYyYUTh €€, TO B3bICKAHHAsT CyMMa KOMIICHCAIlMU BXOJUT B  COCTaB
HACJIEJICTBEHHOTO UMYIIIECTBA U MOXKET OBITh MOJIYyY€HA €ro HacleIHUKAMH, KOTOPhIC
JIOTTYCKAIOTCS JIJIs1 y4acTHsl B TPakKIaHCKOE CYA0ONPOU3BOACTBO KaK MIPaBOMPEEMHHUKHU.

[IponeccyanpbHoe mMpaBonpeeMcTBO O(OPMIISIETCSI BBIHECEHHEM CYAeOHOTO
onpenenenus. Ha mepuoa [0 BCTyIJIeHHS B TPOIIECC MPABONPEEMHUKA CY]
MPUOCTAHABIMUBAET MPOU3BOICTBO 10 Aeny (1. 1 cr. 215 I'TIK). [ns mpaBonpeeMHuka
BCE JICHCTBUS, COBEPIICHHBIC B IMPOIIECCE /IO €r0 BCTYIUICHUSI, 00s3aTeIbHbI B TOU
Mepe, B KaKoW OHU ObLIN 0053aTeNbHBI JTs JIUIa, KOTOPOE MPABOTPEEMHHUK 3aMEHUII.
Hampumep, 0OTBETUMK MO UCKY O BO3MEIIECHUH yiepoa yMmep, HO Tiepel 3TUM MPU3HAI
UCK, 4TO OBUIO HaJJIekamuM oOpa3zoMm odopmiieHO B cyae. Ero mpaBompeeMHUK HE
BIIPABE€ OCTIOPUTH MOJI00OHOE TMPHU3HAHWE HMCKA, TOCKOJBKY OHO JJISI HEro SIBISETCS
o0s3aTenbHBIM. B cBsi3u ¢ 3TuM B 4. 2 cT. 44 T'TIK nmoguepkHyTO, 4TO BCE JACHCTBUA,
COBEpIIICHHBIE 10 BCTYIUICHHS MPABOMPEEMHUKA B TIPOIIECC, 00S3aTEIbHBI JJIs1 HETO B
TON Mepe, B Kakol OHU ObLIM Obl 00s3aTeNbHBI JUIsl JIUIA, KOTOPOE MPAaBONPEEMHUK
3aMEHUIL.

Ha omnpenenenue cyna o 3ameHe uiM 00 OTKa3e B 3aMEHE MPaBOMpPEEMHHUKA
MOKET OBbITh MOJJaHa YacTHAs Kajo0a.

[IpouieccyanbHoe  MpPaBONPEEMCTBO  CleAyeT  OTJIMYaTh  OT  3aMEHbI
HEHAJIJIeXKAIEro OTBETUMKA HAJICKAIIUM IO CJIEAYIOINM OCHOBaHUSAM. Bo-niepBhIX,
MPOIECCyaIbHOE MPABOMPEEMCTBO MMEET MECTO MO OCHOBAHUSIM, BO3HUKIIUM B
TEYEHUE TIpollecca, a 3aMEeHa OTBETYMKA OCHOBBIBAETCS Ha OOCTOATEIHCTBAX,



BOZHUKIIUX 10 BO30YXIEHHS Tpa)xJaHCKOro mporecca. Bo-BTopbIx, mpH
IPOLECCYaJIbHOM IPaBONPEEMCTBE BCE IPOLECCYalbHbIE IpaBa M OO0S3aHHOCTU
IPABOIPELIECTBEHHUKA IEPEXOIAT K MpaBonpeeMHUKy. [Ipu 3aMeHe Takoil nepexon
HE NpoucxoauT. B-TpeTbux, mnocie ¢akra MpPOLECCyaTbHOTO IPaBOIPEEMCTBA
IPaXIaHCKUHM MpoLecc MO JAeNy MPOJOJDKAETCs, a MpU 3aMEHE HEHAJIeXkKAaIlero
OTBETUYMKA HAUMHAETCS CHayaja.

OT mpotieccyabHOTO MPaBONPEEMCTBA CIAEAYET TAK)KE OTIMYATh PsAJl CIy4yaces,
KOI'JIa TI0CJIE€ CMEPTH JMLA BO3MOXKHO IyTEM BO30YKIEHHS HOBOI'O TI'Pa)KJAHCKOIO
Jena B CyJAe JOCTHXKEHHE Ul 3aMHTEPECOBAHHBIX JUI HEOOXOIMMOIO IPAaBOBOIO
pesynapTata. Hampumep, B ciiydyae CMEpPTH OTBETUMKA IO HUCKY OO0 YCTaHOBJICHUH
OTLIOBCTBAa Mpolecc mnpekpamaerca. OaHako MaTh peOEHKa BIOpaBe B MOPSIKE
0co00ro MpOM3BOJCTBA MOJATh 3asBJIEHHE 00 YCTAHOBIIEHUU (paKkTa OTLUOBCTBA, MPHU
YIOBJIETBOPEHUU KOTOPOTO OyJIeT JOCTUTHYT MCKOMBIM MpaBoBO pe3ynbrar. [locre
CMEPTH MCTIA 10 UCKY O 3aIIUTE YECTHU U JOCTOMHCTBA B COOTBETCTBUH €O CT. 152 ['K
1o TpeOOBAaHUIO 3aMHTEPECOBAHHBIX JIMI IOIYCKAETCS 3alUTa YECTH U JOCTOMHCTBA
rpaXJaHuHA W 1I0CJIE €ro cMepth. Bo Bcex IPUBENEHHBIX IpUMeEpax
IIPOLIECCYabHOTO IPABONPEEMCTBA HET, OJHAKO MMEIOTCS HHbIE FOPUINYECKHE
BO3MOXKHOCTH JIOCTHKEHUSI HEOOXOJIMMOro IIPaBOBOTO pe3yjbTaTa B CYJCOHOM
HOPSIZIKE.

2.2 PaccmarpuBaeMbie BONPOCHI

1 TlpaBa u 00513aHHOCTH TPETHUX JIUII

2 HpaBcTBEHHBIE HaYaa NPOLECCYaTbHON EATENIBHOCTH IPOKYpOpa

3 Buael rocy1apCTBEHHBIX OPraHOB, yYaCTBYIOIIUX B IPAXKIAHCKOM MIPOLECCE
4 TlonHOMOYMS NPEACTABUTENS B CYIE

5 Mcuncnenne npoueccyabHbIX CPOKOB

6 CioxeHue 1 yMeHbllleHue mrpada

1. IT'TIK P® Haaenun JaHHBIX JIHUI[ ONMPEACICHHBIMU MPpaBaMHM W BO3JIOKHWJI Ha
HUX IOpUANYECKHe 00s3aHHOCTH. JIHiia, y9acTBYOIIKE B Jieie, UMEIOT MPaBo:

1) 3HAaKOMUTBCSA C MaTepuaaMu Jeja, JIeJIaTh BBIMKMCKA W3 HHUX, CHUMATh
KOITHH, 3asIBJISITh OTBOJIBI,

2) OpeCcTaBIATh JOKa3aTEIbCTBA U YHYACTBOBATh B UX UCCIEIOBAHUH;

3) 3amaBaTh BOIPOCHI JAPYTMM JIMIIaM, Y4YacTBYIOIIUM B J€Ji€, CBHJETEIISIM,
AKCTIEPTaM U CIICHHAIUCTAM; 3asBJISATh XOJaTalCTBa, B TOM 4HCie 00 UCTpeOOBaHUM
JI0Ka3aTeJIbCTB;

4) naBath OOBSICHEHUS CY/ly B YCTHOM U MUCbMEHHOU (opMme;

5) OpUBOAWTH CBOM JOBOABI IO BCEM BO3HHUKAIOIIMM B XOJ€ CYyIe0HOTO
pa3ouparenbcTBa BOIpPOCAM, BO3pa)kaTh OTHOCHTEIBHO XOJIaTaCTB M JIOBOJOB
JIPYTUX JHI], y4acTBYIOIMHUX B Jefe; 6)o0anoBaTh CyAeOHBIE MMOCTAHOBJICHHUS H
HCII0JIb30BaTh MPEIOCTABJICHHBIE 3aKOHOJIaT€ILCTBOM 0 IrPaXAaHCKOM
CyJAOIPOU3BOJICTBE IPYTUE MPOLECCYATbHBIE MPABA.



JIuna, ydacTByrolIH€ B J€Jie, HECYT IMpoleccyaiabHble o0s3aHHOCTU. [Ipm
HEHUCITOJIHEHUH TIPOIIECCYaTbHBIX 00513aHHOCTEN HACTYIAET OTBETCTBEHHOCTb.

2. B cootBercTBuH C 4. 1 cT. 45 I'TIK P®, mpokypop BrpaBe oOpaTUTLCS B CY/I
C 3adBJICHMEM B 3allUTy TMpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB TpaxkIaH,
HEONPEICJICHHOTO KpyTa Jiuil Wik uHTepecoB P®, cyobekToB PD, MyHUIIUTTATBHBIX
oOpa3zoBaHuii. 3asBJICHUE B 3alUTy TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
rpaKJaHuHA MOKET OBITh MOJJAHO MPOKYPOPOM TOJBKO B CIy4ae, €CIH IPa)JIaHuH 110
COCTOSIHUIO 3JI0pPOBbs, BO3pacTy, HEIEECIOCOOHOCTH W JPYTUM YBaKUTEIbHBIM
PUYMHAM HE MOXET caM OOpaTUThCS B CY/I.

Ob6parmasich ¢ 3asBICHUEM B CY/Jl, IPOKYpOp MPUOOPETAET BCE MPOIIECCyalIbHbIC
npaBa M OOA3aHHOCTH HMCTLA, HO HE MarepuainbHble. [losTOMy B ciydae oTkaza
IIPOKYPOpa OT 3asIBJIEHUS, TOJAHHOTO B 3aLIUTy 3aKOHHBIX HHTEPECOB IPYTOro JUIA,
paccMOTpEHHUE JieNa MO CYILIECTBY MPOJOJIKAETCS, €CIH TO JIMIO WIIU €r0 3aKOHHBIN
IpEJICTaBUTENIb HE 3asBUT 00 OTKa3e OT ucka. [loCKOIbKY MpPOKYpop HE SIBISETCS
CYOBEKTOM CIIOPHOTO MAaTE€pUaJbHOTO MPAaBOOTHOIIECHHS, OH HE MOXKET 3aKJIIOUUTh
MHUPOBOE COTJIAILIEHUE, U K HEMY HE MOKET OBITh MPENbsBIEH BCTPEUHbIA UCK. Takoi
UCK MOXET OBbITh NMpPEIbSBICH JIMIIb K JIMIY, B UHTEPECaX KOTOPOro BO30YXKIECHO
neno. Takum o6pasom, mpu nepBoil gopme yyacTHsl HNPOKYypopa B TpaKIaHCKOM
IIPOLIECCE OH BBICTYNAET KAK IIPOLIECCYaIbHBIN UCTELL.

Bropas ¢opma ywactus mnpokypopa B TpaKIaHCKOM IIpoliecce — Jada
3aKJIIOYCHMS TI0 JENy. 3JHAYECHHE JAHHOTO 3aKIIOYEHUS COCTOMT B TOM, YTO OHO
MOMOTaeT Cyay B BBIHECEHHHM 3aKOHHOTO M OOOCHOBaHHOTO pemieHus. OIHaKo u
TaKO€ y4acTHE MPOKYpOpa B TPAXKJAHCKOM IPOLIECCE PETIAMEHTHUPOBAHO 4. 3 CT. 45
[TIK P® — mnpokypop BCTymaeT B IPOLECC M AACT 3aKIOYEHHE IO JeJaM O
BBICEJICHUH, BOCCTAHOBJIEHUHU Ha paboTe, BO3MELIEHUU Bpeaa, MIPUUUHEHHOIO KU3HU
WM 370pOBBIO, 4 TAaKKE€ B HMHBIX cliydasx, npeaycmorpeHsHsix ['TIK u apyrumwm
dbenepaabHBIMU 3aKOHAMH.

3. Opranbl rocylapCTBEHHOM BJIACTH, OpPraHbl MECTHOTO CaMOYIPABIICHUS,
OpraHM3allMy WK Tpa)<JIaHe BIpaBe 0OpaTUTHCS B CYJ C 3asBJICHUEM B 3alllUTY MPaB,
CBOOOJT M 3aKOHHBIX MHTEPECOB JPYTHX JHI] MO MX MpochOe aubO B 3alIUTy MpaB,
cBOOO/I 1 3aKOHHBIX HHTEPECOB HEONPEICIICHHOTO Kpyra JIHUII.

[Ipy >TOM pHaHHBIE OpraHbl MMEKOT OIPEIEICHHYI0 3aMHTEPECOBAHHOCTD,
KOTOpasi HOCUT TOCYJapCTBEHHO-TIPABOBOM MM OOIIECTBEHHBIN XapakTep, U, 3HAUHT,
MX MO>KHO OTHECTH K JIMI[aM, YYaCTBYIOLIUM B JIEJIE.

l'ocynmapcTBeHHBIE OpraHbl, OpPraHbl MECTHOTO CAMOYIIPABIICHUS, JpPYyTrUe
OpraHbl U JHIA, YYaCTBYIOIIHE B TPAXKIAHCKOM CYIOIPOU3BOJCTBE, BBICTYIIAIOT B
IIPOLIECCE OT CBOETO UMEHH.

VYcaoBus ais mojayu MCKa B 3aIUTY MPaB, CBOOOJ M OXPaHAEMbBIX 3aKOHOM
MHTEPECOB:

1)monaya rcka 1oJKHA OBITH MPEAYCMOTPEHA 3aKOHOJATEIbCTBOM;

2)He00XOMMMO HaJaMuuWe NpPOChOBl JMIA, B 3alIUTy TMpaB KOTOPOTO
BO30YyK/1aeTcs rpakIaHCKOE JENO.



Ho npu 3TOM 3aKOHOAATEND NPEXYCMOTPEN UCKIIOYEHUE U3 ITOTO IIPABUIIA, T.
€. 3a’iBJICHME B 3alIUTy 3aKOHHBIX HHTEPECOB  HEAEECIIOCOOHOrO0 WU
HECOBEPUICHHOJIETHETO TpaXkJIaHWHA B JOTUX CIy4asX MOXeET ObIThb IIOJaHO
HE3aBHUCHMO OT HPOCHObl 3aMHTEPECOBAHHOIO JIMIA WIM €ro 3aKOHHOI'O
npenacraButess. CyObeKThl, I0AABIINE 3asBJICHUE B 3aIUTY UHTEPECOB IPYTUX JIMIL,
3aHMMAIOT ITOJIOKEHHE MPOLECCYyAIbHOIO UCTHA. He sBissAch CTOPOHOM 1O ey, OHH
IIOJIB3YIOTCSI BCEMU ITPOLIECCYaIbHBIMM IIPABaMU MCTIA, KPOME IIPaBa Ha 3aKIFOYCHUE
MHPOBOI'O COTJIAIIEHHs. B Jmme cBOMX mNpencTraBuTeNed OHM HMEKOT IIPAaBO
3HaKOMUTBHCS C MaTepuajaMu Jiela, 3asdBIATh XOAaTalCTBa, JaBaTh OOBICHEHMS,
IIPEACTABIATh JTOKA3aTEIbCTBA, YYaCTBOBATH B HCCIENOBAHUU JIOKA3aTENbCTB,
COBEpLIATh APYTUeE MPOLECCYyANbHBIE NIEUCTBUS, IPETYCMOTPEHHBIE 3aKOHOM.

4. IlpeacraBuTenb  HaJueneH  3HAYUTENIBHBIM  KPYrOM  IOJHOMOYHH.
[IpencraBuTens BIpaBe COBEPIIATH OT UMEHU IIPEACTABIIEMOIO BCE MPOLECCYATbHbIE
nevcrBusa.  I[IpaBo mpexncraBurens Ha  NOANMCAaHUME  KMCKOBOIO  3asBJICHUSA,
IIPEABABICHUE €r0 B CYJ, Iepelady CIopa Ha pPacCMOTPEHUE TPETEHUCKOro Cyza,
IIPEABABICHUE BCTPEYHOI'O MCKA, IMOJHBIA WM YaCTUYHBIM OTKa3 OT MCKOBBIX
TpeOOBaHUIl, YMEHBIICHUE UX pa3Mepa, NPU3HAHUE HMCKA, U3MEHEHUE MpeIMeTa WIn
OCHOBAHHUs HCKa, 3aKJIIOYECHUE MHUPOBOIO COIVIALLEHHUs, Ilepenady I10JHOMOYUI
apyromy guny (mepenoBepue), 00KajlOBaHHE CyJIEeOHOrO  MOCTAHOBJICHMS,
IPEABABICHUE  WCIOJHUTEIBHOIO  JOKYMEHTAa K  B3bICKAHHUIO,  IIOJYyYEHHE
MPUCYKJEHHOTO MMYILECTBA WJIM JIEHET JOJDKHO OBITh CIEUHUAIbHO OTOBOPEHO B
JIOBEPEHHOCTH, BBIJTAHHOM MTPEACTABIIIEMBIM JIUIOM.

JIns coBeplieHUs NPEACTABUTENIEM 3HAYMTEIBHOM YAaCTH NPOLECCYaJbHBIX
NEHCTBUN He TpeOyeTcsl CNEeLHATbHOIO YKa3aHus JO0BEpUTENs 00 3TOM B BBIJAHHOM
IIPEACTABUTEN0 JOBEPEHHOCTH, A pPABHO B YCTHOM 3asBJIICHUM JOBEPUTENS,
3aHECEHHOM B IPOTOKOJI CYJEOHOr0 3acelaHusi, UJU B €ro MUCbMEHHOM 3asiBICHUM,
PpUOOIIIEHHOM K MartepuajaM jaena. [IpencraBurens 6€3 0cOOBIX HA TO IMOJTHOMOYHMA
BIIPABE 3HAKOMHUTBHCA C MarepuajlaMM Jeja, 3asiBJIATh XOJATaucCTBa M BO3PAXKATh
IIPOTUB XOJATANCTB, 3asBJICHHBIX JINLIAMH, YYaCTBYIOIIUMH B JI€JI€, 3asBJISITH OTBOJIbI
COCTaBy CyJa, IpPEACTaBJISATh M Y4YacTBOBaTbh B HCCIEIOBAHUM JIOKA3aTEJNIbCTB,
BBICKA3bIBATh CBO€ MHEHHE M IPUBOJIWUTH CBOMU JOBOJABI HAa BO3HUKAIOIIME B XOJIE
IIPOIIECCa BOIIPOCHI.

OTnenpHBIE MOJTHOMOYHKS MOTYT OBITh OCYIIECTBIIEHBI MPEACTABUTENEM TOJIBKO
B TOM Ciyyae, KOrJa O TMpaBe MPEACTABUTENS HAa MX OCYLIECTBICHUE
HEIMOCPEACTBEHHO YKA3aHO B BBIIAHHOW €MY JJOBEPEHHOCTH.

5. IlpoueccyanbHble ACHCTBUS COBEPILAIOTCS B IMPOLECCYaJbHbIE CPOKH,
ycTaHoBJIeHHbIe D3. B ciyyasx, eciv CpoKH HE yCTaHOBJIEHbI D3, OHM HA3HAYAIOTCS
cynoM. CyioM CPOKH JTOJKHBI yCTAHABIMBATHCS C yY€TOM IIPUHIIUIIA Pa3yMHOCTH.

[IpoueccyanpHple CpPOKHM OINpEAENsAIOTCA JAaTol, yKa3aHWEeM Ha CcoObITHE,
KOTOpPO€ JODKHO HEM30€KHO HACTYNUTh, WM mepuonoM. B mocnemnem cmyuae
IpolECCyaabHOE JEHCTBHE MOKET OBITh COBEPIICHO B TEUEHUE BCETO MEPUO/IA.

Teyenne mnpoueccyambHOrO CpPOKa, HMCUHUCIAEMOTO TIOAaMH, MECSLUAMHM WU



JTHSIMU, HAYMHACTCS Ha CIEAYIOIMWNA JIeHb TOCIe AaThl WIM HACTYIUICHHS COOBITHSI,
KOTOPBIMH ONPENIEIIEHO €ro HA4aJIo.

[IponeccyanpHbIN CPOK, UCUUCIISIEMBIN TOJAMH, UCTEKAET B COOTBETCTBYIOIIUE
MECSI] M YUCIIO MOCcIeqHEro roga cpoka. Cpok, HCUUCIAEMBbIA MECSIIAMH, UCTEKAET B
COOTBETCTBYIOILIEE YMCIIO TMOCIEAHETO Mecsla Cpoka. B ciydae, eciii OKOHYaHHE
CpPOKa, HCUHCIIIEMOrO MECSALAMH, MPUXOJUTCS HA TaKOW Mecsl, KOTOPBIH
COOTBETCTBYIOILIETO YHCJIA HE UMEET, CPOK HMCTEKAaeT B MOCIEAHUN IEHb 3TOrO
MecsLa.

B cinywae, ecnu mocinegHuil J€Hb IMPOLIECCYaTbHOIO CpOKa MPUXOAUTCS Ha
HepaOouuil JIeHb, THEM OKOHYAHMS CPOKAa CUMTAETCS CIEAYIOUIMN 32 HUM pabouunit
JIEHb.

[IpoueccyanbHOEe AEWCTBHE, JJIs COBEPIICHUS KOTOPOTO  YCTAHOBJIEH
MPOIECCYyaIbHBIN CPOK, MOXET OBITh COBEPIICHO JO0 JBAJLIATH YETHIPEX 4YacoB
MocJIeTHEro JHS cpoka. B ciywae, ecnu xanoba, JOKYMEHTBI WIIH JCHEKHBIE CyMMBbI
ObUTM CIaHbl B OPraHMU3allMI0 TOYTOBOM CBSI3M JIO0 JIBAJIIIATH YETHIPEX YaCOB
MOCJIEHETO JHS CPOKA, CPOK HE CUUTAETCS MPOITYIIEHHBIM.

B caywae, ecnum mporeccyanbHOE JIEWCTBHE JOJKHO OBITH COBEPIICHO
HEIMOCPEACTBEHHO B CyJI€ WJIM JAPYrol OpraHu3alny, CPOK UCTEKAET B TOT 4ac, Koraa
B ATOM CYJI€ WM 3TOW OpraHU3allMy MO YCTAHOBJICHHBIM IMPABWJIAM 3aKaHYMBACTCS
pabouuii IeHb WA MTPEKPAIIAIOTCS COOTBETCTBYIOIINE OTIEpaIUH.

6. CyneOnbIe mITpadbl — 3TO UMYIIESCTBEHHBIC B3BICKAHUS, IPUMEHSIEMBIC K
YYaCTBYIOIIUM B JI€JI€ JIUIlaM, a TaK’Ke€ UHBIM CYOBhEKTaM 32 HEUCIIOJTHCHUE
BO3JIOXKEHHBIX Ha HUX 3aKOHOM WJIM CYJIOM T'PaKJIaHCKO-TIPOIIECCYaIbHBIX
00s13aHHOCTEM.

OO6uuit mopsaoK HalloXKeHUs cyaeOHbIX mrpados onpenenex . 8 I'TIK PD. O
HaJOXXeHUU 1mTpada cyJ BBIHOCUT OMNPEACIICHUE, KOMHUS KOTOPOIrO HaIpaBIISIETCs
JUITy, HA KOTOopoe HanoxkeH mTpad. B teuenue 10 nueii co qus HanoxeHus mrpada
JUI0, HA KOTOpPOE BO3JIOXEH ITpad, BIpaBe OOpaTUTHCA B CyJl C 3asBIICHUEM O
CJIOKEHUU WM yMeHbIeHnu pazmepa mrpada (ct. 106 I'TIK PD).

B Teuenuwe npecsaTu AHEN CO JHA TOJMYYEHHS KOMUU OMNPEACIICHUS Cyda O
HaJOKEHWU CcyneOHoro mTpada U0, HAa KOTOpOE HAJIOXKEeH InTpad, MOXKET
oOpaTUThCS B CyJA, HAJIOXKUBIIUK 1mTpad, C 3aiBICHUEM O CJIOKEHUU WIA 00
yMeHbIIeHUU 1mTpada. ITo 3asBICHUE paccMaTpUBACTCS B Cy/leOHOM 3acelaHuH B
TeueHue JecsaTu nHe. Jluno, Ha KoTopoe HajoxeH mTpad, U3BEUIaeTCsl O BPEMEHU U
MecTe CyIeOHOro 3acelaHus, OJHAKO €ro HEesBKa HE SBISETCS MPENsSTCTBUEM K
PacCMOTPEHHUIO 3asBJICHHUS.

Ha omnpenenenue cyna o0 oTkaze CI0XUTH CyAeOHBIN mITpad WM YMEHBIIUTh
€ro MOXKET OBITh MMOJ]aHa YacTHas Kajao0a.

2.3 PaccmaTpuBaemMble BONIPOCHI
1 [opsimok o0xkanoBaHUsl HAIOXKEHHOTO IITpada
2 BerpeuHbli UCK



3 OneHka JI0Ka3aTeIbCTB

4 Tlopsimok Ha3HAYCHUS CyAcOHOMN IICUXUATPUUIECKON AKCIICPTU3HI
5 Tlops 10K HCIIpaBIICHUS HEOCTATKOB NCKOBOTO 3asBJICHUS

6 [Tops10K BpYUCHUS N3BCIICHHMS

1 O6mwmit mopsA0K HaloXkeHus cyneOHbIx mTpados onpeneineH ri. 8§ I'TIK PO.
O HanoxeHuun mrpada cyd BHIHOCUT ONpPEJEICHHUE, KOMUsS KOTOPOTO HalpaBIseTCs
JUILy, Ha KOTOopoe HanoxeH mrpad. B teuenune 10 gueit co AHs HajmoxeHUs mTpada
JUI0, HA KOTOPOE BO3JIOKEH IITpad, BIpaBe OOpaTUTHCS B CyA C 3asBICHHEM O
CJI0)KCHMHU WJIM YMEHbIIIeHnU pa3mepa mrpada (ct. 106 ['TIK PO).

CynebOnble mTpadgpl HamaralTcs CyJIOM B Cly4asXx M B pa3Mepax,
npenycMoTpeHHbIX HacTosmmuM Konekcom. Cyzaednsle mrpadbl, HaJ0KEHHBIE CYA0M
Ha HE YYacCTBYIOLIIMX B PAacCCMOTPEHUM JeNa JOHKHOCTHBIX JIAI TOCY/IapCTBEHHBIX
OpraHOB, OpPraHOB MECTHOT'O CaMOYIPABIICHHs, OpraHU3allMid 3a HapyLICHUE
IPEIyCMOTPEHHBIX (heepaJbHbIM 3aKOHOM OOS3aHHOCTEH, B3BICKMBAIOTCS M3 HX
JIMYHBIX CPEICTB.

2. BeTpeuHblil HICK — 3TO CaMOCTOSITENIbHOE TPeOOBaHUE OTBETYMKA K HUCTILY,
3adBJICHHOE B XOJ€ pa30uparenbcTBa Jejla JJIi COBMECTHOTO PAacCMOTPEHMsS C
MEepPBOHAYAIILHBIM MCKOM JI0 MIPUHATHS CylioM petieHus mno aeny (cr. 137 T'TIK PO®).
Berpeunslil nck mpenbsaBisSeTcs 1Mo OOIIMM NpaBuUiiaM MpEeAbABICHUS UCKa (CT. CT.
131, 132 I'TIK P®) B cyn 1o MecTy pacCMOTpEHHsI IEPBOHAYAIBHOTO HCKa.

BceTrpeunslii MCK IpUHUMAETCSl CyIAbE€W ISl PACCMOTPEHUS COBMECTHO C
NEePBOHAYAJILHBIM MCKOM HMCTIA K OTBETYMKY TOJBKO B CIIy4asiX U [0 OCHOBAHUSIM CT.
138 T'TIK PO.

3. OmeHka [J0Ka3aTeNbCTB — OTO JIEATEIBHOCTh, HAINpaBJIEHHAs Ha
ONPENEIICHNE OTHOCUMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH M JOCTATOYHOCTH
JIOKa3aTeJIbCTB.

OneHka IpOBOAMUTCS CYIOM IO BHYTPEHHEMY YOEXJIEHUIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, TIIOJHOM, OOBEKTHBHOM U HENOCPEICTBEHHOM HCCIIEOBAHUU
MMEIOIINXCS B JeJie A0Ka3arenabcTB. Hukakme noka3aTenbCTBa HE MMEIOT U CyAa
3apaHee yCTaHOBJIEHHOM cwibl. CyJ OLIEHMBAae€T OTHOCUMOCTH, JOIYCTUMOCTb,
JIOCTOBEPHOCTh Ka’KJOT'0 J0Ka3aTeIbCTBA B OTAEIBHOCTH, & TAK)KE JOCTATOYHOCTh H
UX B3aUMHYIO CBSI3b B COBOKYIHOCTH. Pe3yIbTaThl OLIEHKH JI0Ka3aTeIbCTB Cy 00s3aH
OTpPa3UTh B PEILIECHUU, IJI€ MPUBOAITCS MOTHUBBI, IO KOTOPHIM OJHHU JOKA3aTeJbCTBA
INPUHATHL B KaY€CTBE CPEACTB 00OCHOBAHUS BHIBOJOB CYy/1a, & IPYTUE OTBEPTHYTHI UM,
a TaKk)Ke€ OCHOBAHUS, MO KOTOPHIM OJHHMM JI0Ka3aTeIbCTBAM OTAAHO MPEANOYTECHUE
nepen apyrumu. Cyn  He MOXET CUYUTaTh JIOKa3aHHBIMU — OOCTOSITEIbCTBA,
NOATBEPKAAEMBbIE  TOJIBKO KONMEH JOKYMEHTa WJIM HHOTO  ITMCBMEHHOIO
JI0Ka3aTeNIbCTBA, €CJIM YTPAYEH M HE NEPElaH CyAy €ro OpUIMHAaj, MPEICTAaBICHHBIC
KOKJIO0M U3 CHOPSLIMX CTOPOH KOMHMHM 3TOrO JOKYMEHTA HE TOXKIECTBEHHBI MEXIY
co0Ol 1 HEBO3MOYKHO YCTaHOBHUTH MOJIMHHOE COJIEPKAaHUE OPUTHHANIA JOKYMEHTA C
MOMOILBIO IPYTUX JI0KA3aTEIbCTB.



4. Tlpu paccMOTpeHHHM Tpa)xAaHCKUX A€ CyJ MOXET Ha3HauaTh Pa3InyHbIC
BUJIBI  JKCIEPTU3 -  CyAeOHO-MEAMIIMHCKUE,  CYIeOHO-TICUXUATPUUECKUE,
KpuMUHanucTuueckue u apyrue. [lnenym BepxoBHoro Cyaa P® B IlocTtaHoBiIeHUH
or 14 anpens 1988 r. (c mocnenyrOUMMU H3MEHEHUSIMU U AonoiaHeHusMu) "O
MOJATOTOBKE TPaXKIAHCKUX JIed K cyaeOHOMYy pa30upaTenbCTBY" oOpaTHil BHUMAaHHE
CyZIOB Ha TO, YTO BOIPOC O MPOU3BOACTBE AKCHEPTU3bI M HA3HAYEHUU HKCIIEPTOB
pelaercst ¢ y4eTOM MHEHHMS JIUIL, Y4acTBYIOIIMX B Aene. OHU BIpaBe yKaszaTh CyAy
BOIIPOCHI, HA KOTOPBIE, M0 UX MHEHUIO, JOJIKEH OTBETUTH dKcepT. Ho okoHYaTeIbHO
KPYT BOMPOCOB, TPEOYIOMINX 3aKIIOYCHHSI SKCIIEPTa, OMPEICIIIECTCS CYI0M.

B cootBerctBum co ct. 75 I'TIK skcmeptrsa mpoBOAUTCS JHOO DKCIIEPTaMU
COOTBETCTBYIOIIMX YUYPEKIACHUN, JMOO HHBIMH CIHEHHAINCTAMU, HA3HAYCHHBIMU
cyaoM. B 3aBUCHMOCTH OT XapakTepa UCCIEAO0BAHUS SKCIIEPTU3a MOXKET IMTPOBOIUTHCS
B CyJl€ WIM BHE CyJa. DKCHEPT UMEET NPaBO 3HAKOMUTBHCA C MATEpHAIIAMM Jena,
MPOCUTh CYI O TMPEAOCTaBICHUH €My JIOMOJHUTEIbHBIX MaTepuanoB. Ecmu
MPEICTABJIICHHBIX MAaTEPHUAIOB HEOCTATOYHO, JTMOO SKCHEPT HE 001a/aeT HYKHBIMU
3HAHUSIMH, OH BIPABE OTKA3aThCA OT Ja4UM 3aKIHOUYECHUS.

B cnyuae ecnu cropoHa YKIOHSAETCS OT y4acTHsl B JKcHepTu3e (HEsSBKa Ha
HKCIIEPTHU3Y, HEMPECTABICHUE dKCIepTaM HEOOXOIUMBIX MPEAMETOB MCCIEIOBAHMUS
U T.II.), @ IO OOCTOSITENILCTBAM Jieia 6€3 y4acTHs dTOM CTOPOHBI HKCIIEPTU3Y ITPOBECTH
HEBO3MOXKHO, CYJ[ BIIpaBe MpPHU3HATH (PAKT, JJIS BBIACHEHHS KOTOPOTO AKCIEPTU3A
ObLJIa Ha3HAYEHA, YCTAHOBJICHHBIM UJIU OMPOBEPTHYTHIM.

5. Hck mnpenbsaBasieTcs TyTeM TMOJadyd B CyJl HMCKOBOTO 3asBJICHUS B
NUChbMEHHON (opMe. 3aKOHOM  yCTaHABIMBAIOTCS  O0S3aTENIbHBIE PEKBU3UTHI
HMCKOBOTO 3asBJICHUS: HAUMEHOBAHUE CYJd, B KOTOPBIM MOAAETCS 3asBJIICHUE; TOYHOE
HAaMMEHOBAHUE UCTIA U OTBETYMKA, UX MECTO KUTEIbCTBA UM HAXOXKACHUS, a TAKKE
HaVMEHOBAHUE NIPEACTABUTEIIS, €CIIU UCKOBOE 3asBJIICHUE MOJAETCS MTPENCTABUTENIEM;
coJlep>KaHNEe HMCKOBBIX TpeOOBaHUM; H3JIOKEHUE OOCTOSTEIHCTB, KOTOPHIMU HCTEIl
00OCHOBBIBAET CBOM TPEOOBAHMSI; YKA3aHUS JOKA3aTENIbCTB, MOATBEPKIAOIINX HCK;
YKa3aHHE 1IEHbl UCKA; MOAMUCH UCTLA WU €r0 MPEICTaBUTENS C YKa3aHUEM BPEMEHU
nojauu 3asBiieHus. VickoBoe 3asBlieHHEe 0 pacTOp:KeHUH Opaka JOJHKHO COJIepKaTh B
cebe, KpoMe 3TOTO, CBEACHHUS O TOJE POXKICHUS KAXKIOTO CYINpyra, O HAJIMYUU
HECOBEPIIICHHOJICTHUX JIETEH, NX (paMUIHIO, UM M OTYECTBO, MMPU KOM U3 POJTUTEICH
OHM HAXOAATCA W MPEJIOKEHUSI OTHOCUTEIBHO Y4YacTUs CYHpYyroB B COAEPKaHUU U
BOCIIUTAaHUU JIETEH MOCJe pacTopKeHusi Opaka. B MCKOBOe 3asiBieHHE MOTYT OBITh
TaK)Ke BKJIFOUEHBI TpeOOBaHUs O pasjesnie o01ero umyiecTna cynpyron. K uckosomy
3asBJICHUIO MPUJIATal0TCsl MMCbMEHHBIE JTOKa3aTenbeTBa. Kaxnoe NCKOBOE 3asABICHUE
JOJKHO OBITh OIUIAYE€HO TOCYAApCTBEHHOW MOUUIMHOW, KpOME TeX CiIy4aeB, Koraa
UCTEl OCBOOOXIEH OT HECEHUS CyNIeOHbIX pacxoioB. IckoBoe 3asiBlieHHE MOJAETCS B
CY/Jl C KOMUSAMH I10 YUCITy OTBETUYUKOB. [Ip1u HECOOM0AeHIH UCTIIOM 3TUX TpeOOBaHUM
CYJlbSl BRIHOCHUT OIpe/iesieHne 00 OCTABJICHUH 3asBICHUS 0€3 IBIKCHHS U Ha3HAYaeT
UCTIy CPOK ISl HCHOPABJICHUS HEJOCTATKOB MCKOBOIO 3asiBIICHUS WM OILIATHI
rOCyJ1IapCTBEHHOM MOIIJIMHBI, O YeM M3BEHIaeT UCTUA. Eciu ucTen B yCTaHOBICHHBIN



CPOK YCTpaHsieT HEAOCTAaTKH, HCKOBOE 3asBJICHUE CUYUTAETCS IOJAHHBIM B JI€Hb
NEPBOHAYAJIBHOTO TPEABABICHUS €ro B CylA. B NpOTMBHOM ciydae 3asBIICHUE
CUMTAETCS HENOJAHHbIM M BO3BPALLAETCSl MCTILy, O YEM CyAbsl BBIHOCUT
MOTHBHPOBAHHOE ONPEEIICHUE

6. Jluma, yyacTByromue B Jeie, U NPEICTaBUTENN W3BEIIAIOTCS CYJICOHBIMU
MOBECTKaMH, TO KOMMEHTUpyEMasi CTaThsi IOMUMO CyJI€OHBIX IIOBECTOK Ha3bIBAET U
Opyrue (GopMbl: 3aKa3HOE MMHUCbMO C YBEJIOMJIEHHEM O BPY4Y€HHUH, TesnedoHorpamma,
TeJerpaMMa, U3BEIIEHNE WIH BbI30B 1O (DaKCUMUIBHOW CBSA3H, UHBIE CPEJCTBA CBS3H
U 1ocTaBKU. JlaHHbIE (POPMBI TOJDKHBI OTBEYATh OJIHOMY TPeOOBaHUIO, 8 MUMEHHO: OHU
JOJKHBI 00ecreunBaTh (PUKCHPOBAHHME CYJCOHOrO HM3BELICHHS WM BBI30BA U €TO
BpPYUYEHHE agpecary.

Ecnu cyn HampaBisieT 3aka3HOE€ MUCBMO C YBEIOMJIEHMEM O BpPYYEHHH, TO
1ocje MOJIY4YeHHs aapecaroM YBEIOMIIEHUE OTIpaBisieTcd oOpaTHO B Cyl H
npuoOIaeTcs K MaTepuaiaMm Jeja. 3aka3Hoe MUChMO IOJIydaeT JIMYHO ajapecar. B
YBEJOMIICHUH O BPYYEHUH YKa3bIBAECTCS YHCIIO, KOTJA MUCHMO IMOJYYEHO, a TAKXKE
CTaBUTCSI MOJIUCH JIMIA, MOJIYYUBIIETr0 3aKa3HOE MUCHbMO. JlaHHBIE 0OCTOSITENBCTBA
IIOMOTAlOT CyAy CJIenaTh BBIBOJ O HAJIEKALIEM U CBOEBPEMEHHOM H3BEILICHUU
aapecara.

IIpyn oTnpaBiieHHH TeJErpaMMbl TAKXKE B CyJ HAIpPaBIISIETCS YBEAOMIICHHE O
BPYYECHHH TEJIETpaMMBbl, B KOTOPOM YKa3bIBAaeTCs, KTO, KOrJa M B KAaKOE BpeMs
nonyuwsi tenerpammy. Ilpum oTnpaBnenun TteneoHOrpaMMbl, COOOLIEHUS IO
(aKCUMUJIBHOU CBSI3U TaKkKe (PUKCUPYETCA, KTO MPUHSI COOOILIEHHUE.

2.4 PaccmarpuBaeMbie BONPOCHI

I OTnuuune u3BEEeHNs OT BBI30BA

2 Ilopsimok oTBOAA CyAEH.

3 IIpaBo Ha 03HAKOMJIEHHUE C POTOKOJIOM CY/IeOHOTO 3ace/laHus

4 Pa3bsiCHEHHE PEILICHHUS.

S YactHbie onpeaeneHus

6 [Topsimok obpatieHust B CyJ

7 Iopsimok mepenayu Jieja U3 OJHOTO cyaa B Apyrou. [lopsimok Bo3Oyx aeHUS
IPaXXJaHCKOTO JIEJIA.

.8 [TopsimOK OTMEHBI 3a0YHOTO PEUIECHUS

1. HW3BemieHue wWiM BBI30B MOXET MNPOUZBOAUTHCA CYAOM TIPU TMOMOIIU
CyIeOHBIX TOBECTOK C YBEJOMJICHHEM O BPYYEHHHU. DTO OJIHA M3 OCHOBHBIX (HOpM
CyJeOHBIX W3BEILCHUN u BBI30BOB. HevicTByromee IIpOLECCYAIBHOE
3aKOHOJIATEILCTBO Pa3rpaHUYMBAET MOHATUS "u3BenieHue" u "Boi3oB". B oTHOIIEHUHN
JIMII, YYaCTBYIOUIMX B JI€JI€, UCMOJI3YETCS TEPMHUH '"M3BElICHHUE", a B OTHOIIECHUU
JUI, COACHCTBYIOIIMX OCYIIECTBICHHUIO MpaBOCyAusi (CBUIETENU, OKCHEPTHI,
CIELUAIIMCTHI), UCIIOJIB3YETCS TEPMHUH "BBI3OB".



®opmbl cyneOHBIX TOBECTOK IO TPaXIAHCKOMY Jiely yTBepxaeHsl [Ipukazom
Cynebnoro nenapramenta rnpu BepxosHom Cyne PO ot 29 anpens 2003 r. N 36 "O6
yTBepkIeHun MHCTpyKuuu mo cyaeOHOMY JEJIONpOU3BOJICTBY B palOHHOM cyne'.
[ToBecTku HucTIIaM U OTBeTYMKaM cocTaBiisitoTes o gpopme N 30. [ToBectku npyrum
JIMIaM, BBI3BIBAEMBIM B CY/I IO TPAXKIAHCKUM JIeJiaM, cocTaBJsitores o ¢gopme N 31.

BwmecTe ¢ cye6HOM MOBECTKOM UM 3aKa3HBIM MTUCHMOM JIMIIaM, Y4acTBYIOIIUM
B JIeJI€, Cy/l HAPABJISET KOMUH NPOLECCYaJbHbIX JOKYMEHTOB.

[Ipu HanpaBieHnn CyAeOHBIX M3BEIICHUN U BBI30BOB JIMIIAM, YIACTBYIOIINM B
Jiene, CleAyeT YYUTHIBaTh CPOK, KOTOPBIM HEOOXOIMM UM JJisi MOATOTOBKHU K ACTy U
CBOEBPEMEHHOM SIBKU B CY/L.

Cya HampaBisieT cyZeOHble M3BEILEHUS U BBI30BBI MO a/Ipecy, KOTOPbIN yKa3aH
JULAMH, YYACTBYIOIIMMHU B JI€JI€, WA UX NPEICTABUTEIIMA B HICKOBOM 3asIBJICHUU, B
JIPYTUX TIPOLECCYAIbHBIX JOKYMEHTaX. ITO MOXKET ObITh MECTO UX MOCTOSIHHOTO WJIH
MPEUMYIIECTBEHHOTO MPOXUBaHUA. Eclin ke rpaxaaHuH 1O ajpecy, YKa3aHHOMY B
MpolleCCyalbHBIX TOKYMEHTAaX, HE MPOXKUBAET, TO Cy/IeOHbIC U3BEIICHUS WIH BHI30BBI
MOTYT OBITh HampaBJeHbl MO MECTy ero paborel. B yBemomieHUM O BpyudeHUU
YKa3bIBAETCS JIOJKHOCTD JIMIA, IPUHSIBIIETO Cy/1EOHYIO TOBECTKY.

2. C uenpto oOecrieyeHus: CHPaBEAJIUBOTO U OOBEKTHMBHOTO PACCMOTPEHUS
J000TO  JieNia  TMPOIECCYalbHBIM  KOJEKC pEerIaMeHTUPYET OTBOJbI CYJIbU B
IpaXIaHCKOM JIeJIe, TTOPSIOK OTBO/IA U €r0 OCHOBAHUS.

OTBOA MOXKET OBITH 3asBJICH KaK CyJbe, TaK U JPYTHUM y4aCTHUKAMH CyIeOHOTO
pa30upaTeNnbCcTBa, B YACTHOCTH IPOKYPOPY, DKCIEPTY, MEPEBOTUYNKY, CEKPETaPIO
CcyneOHOTO 3acemaHus. Takas Mepa HamnpaBJIieHa Ha 3allUTy HMHTEPECOB W TIpaB
YY9aCTHHKOB Jiela M COJCHCTBYET TMOBBINICHUIO aBTOPUTETA CyJa, KaK WHCTUTYTa
cyneOHOM BIaCTH.

Opnako, a7 OTBOAA CYJbM WJIH, MPU KOJUJIETHMAILHOM pa3pelieHuH Cropa,
MOJTHOTO CYJEOHOTO COCTaBa M YYaCTHHUKOB CYIEOHOTO Jiejla HEOOXOIUMBI BECKHE
npuunHbl. [loaToMy, denepanbHOe 3aKOHOIATEIHCTBO OINPEACNSIeT, KaK YeTKHM
NepPeUYeHh OCHOBAHWM, TMPEAYCMOTPEHHBIX I OTBOJOB, TaK U TOPAIOK UX
MIPUMEHEHUS.

3. IIpoTokon cyaeOHOTO 3acemaHus JOHKEH OBITh COCTABIICH W IOJAIHMCAH HE
MO3JIHEE YeM uepe3 TPHU JHsS TOCIe OKOHYAHMS CYAeOHOTO 3aceaHusi, MPOTOKOI
OTJICJTLHOTO TIPOIECCYaIbHOTO JCHCTBUSA - HE TO3JHEC 4YeM Ha CIICIYIONIUH JICHb
nociie aHs ero coepienus (4. 3 cr. 230 I'TIK P®). Jluua, yyacTBytouue B Jene, ux
MPEICTaBUTEIIN BIIPaBE 03HAKOMUTHCS C MMPOTOKOJIOM U B TCUCHHUE TIATH JHEH C JIAThI
€ro MOAMMCAHUS MOAaTh B MUCBbMEHHOUW (hopMe 3aMedaHUs Ha MPOTOKOJI C YKa3aHUEM
Ha JIOMYIIEHHBIE B HEM HETOYHOCTU W (WiM) Ha ero HenoiaHoTty (ct. 231 I'TIK P®).
OmHako BO3HHMKAET BOMPOC, KaKUM 00pa3oM CTOPOHBI JOJDKHBI y3HAaTh O Jare
COCTABJICHHSI TPOTOKOJIA, 4YTOOBI W30€XKaTh MPOIYyCKa CpPOKAa O3HAKOMIICHUS C
MIPOTOKOJIOM U TIOJIauv Ha Hero 3amedanuid. Ecimm Ha 3 - 4-i neHp mocie cyaeoHoro
3acemaHus JeN0 He TMepeJjaHO0 B KaHICNISIPUI0, CTOPOHE TPYAOBOTO CIOpa



PEKOMEHAYEeTCsl MOJaTh 4epe3 SKCIEIUINI0 CyAa 3asBICHUE O JIOMOJIHUTEILHOM
M3BELICHUH O BPEMEHH COCTAaBJIEHUS MPOTOKOJA U O BO3MOYKHOCTH O3HAKOMHTBCA C
HUM. Ha xonum 3asiBieHuss paOOTHUK SKCHEAMIIMHM JOJDKEH MOCTaBUThH IITaMil. B
3asBJICHUH CIIEIYET yKa3aTh, YTO HA MOMEHT €ro MPE/ICTABIECHUS, T.€. IO HCTCUEHUHN
YCTaHOBJICHHOT'O 3aKOHOM CpPOKa, MMPOTOKOJI Cy/1Ie0HOTO 3ace/laHus eIle HE COCTAaBJICH.
Hanuuue Takoro 3asBiieHus OyAeT CIyUTh OCHOBAHUEM JIJII BOCCTAHOBJICHHS CPOKa
MoAAa4YM 3aMEYaHUI Ha TPOTOKOJL.

4B ciyyae HESICHOCTHU PEIICHUS Cya ISl JIII, YYaCTBYIOIIUX B JI€J€, a TAKKE
CyZIeOHOTO MTPUCTABA-UCIIOTHUTEIIS CY/l BIPABE Pa3bsICHUTH CBOE PEIICHUE, HE MEHSS
ero coaepxanus (ct. 202 I'TIK). Pa3zpsicHeHHne penieHust JOIMyCKAeTCsl TOJbKO B TOM
cily4yae, €Clid OHO HE MPHUBEICHO B UCIIOJIHEHUE U HE UCTEK CPOK, B TEUEHHUE KOTOPOTO
pelieHre cyaa MOXeT ObITh MPUHYIUTEIIBHO UCIIOTHEHO.

Cyn He MOXET TOJA BHJIOM pPa3bICHEHUS pEIICHUS H3MEHUTh €ro Wiu
3aTPOHYTh BOIPOCHI, KOTOpPhIE HE OBUIM MPEAMETOM CyAeOHOro pa3zOupaTesibCTBa.
Takoil HEOOCTAaTOK pEIICHHsS CyJa, KaK €ro HEIMOJHOTA, PEIIACTCS MPU MOMOIIH
BbIHEceHUs1 jaononHuTensHoro pemenus (ct. 201 T'TIK). Ilocnennee BbiHOCHUTCS B
ClIy4asiX €CJIU: 10 KaKOMY-TO 3asBJICHHOMY TpeOOBaHUIO HE ObUIO MPUHSITO PEIlICHUE
Cylla; CyJ, pa3pelinB BONPOC O MPaBe, HE KOHKPETU3UPOBAI CBOM BBIBOABI, CYJ HE
pem Bompoc O CyaeOHBIX pacxojax. Cpok Ha MPUHATHE TOMOJHUTEIHLHOTO
pelIeHus ONPENEIIEH 10 BCTYIUICHHUS B 3aKOHHYIO CHITY PELICHUs CyAa.

Ha Bce ompenenenus cyna 00 yCTpaHEHHHM HEIOCTATKOB PEIICHUS CyJla MOXKET
OBITH IOJIaHAa YacTHas JKajo0a.

5. B dhopme onpeneneHuit BHIHOCATCSI IOCTAHOBJICHUS Cyla IEPBOM MHCTAHIINH,
KOTOPBIMH JIEJIO HE pa3pelniaeTcs Mo CymecTBy. B HUX cynbs opopMIIsIET OTBETHI HA
BOIIPOCHI MPOLIECCYAIbHOTO XapaKTepa, KOTOPhIE MOCTOSIHHO BO3HHUKAIOT B XOJE
npoiiecca.

CymiecTByeT pasznuyHasi KjaaccuUKaIs onpeaeieHnii cyaa. Tak, BbIACISIOT
OTIpEJICJICHHs], 3aHOCUMbBIE B TMPOTOKOJ CyAeOHOro 3acedaHusi (IMIPOTOKOJbHBIE) U
BBIHOCHMBIE B (OpME OTAEIBHOTO TIPOIECCyalbHOTO JoKyMeHTa. [locnennue
JOJDKHBI OTBEUaTh TpeOoBaHUsIM, coaepkanumcs B cT. 225 TTIK PO.

ITo coxepkaHWI0O MOKHO BBIICJIUTh: MOJATOTOBUTEIBHBIE OIPEACICHMUS,
KOTOpbIE 00eCreYnBal0T HOPMAJILHBIN XOJ1 TIPOIIecca; MpeceKaTeIbHbIE OMpeneIeHuUs
— TIPEMNSATCTBYIOT BOSHUKHOBEHHIO MPOIIECCca UM 3aKaHYMBAIOT €ro 0e3 pa3pernieHus
criopa MO CYIIECTBY; 3aKJIIOUUTENIbHBIC OMNpECeHUs] — 3aKaHYMBAIOT IPOIIECC
YpEeryJIupOBaHUEM CIIOpa; YaCTHBIE OMNPEACJICHUS BBIHOCATCS 110 OCHOBaHMSIM,
ykazaHHbIM B cT. 226 I'TIK P®. Onpenenenus MUpOBOro CynbH M CyAa HEPBOM
WHCTAHIIMM MOTYT OBITh O0’KaJOBaHbl COOTBETCTBEHHO B aMeJUISIIMOHHOM H
KAaCcCallMOHHOM NOpsJIKE B ciiydae, eciid 3To npeaycmorpero ['TIK P®, a takxke ecnu
OHM MCKJIFOYAIOT BO3MOXKHOCTD JajibHeunIero apmwkeHus aemna (cr. ct. 331, 371 I'TIK
P®).

6. Hck mnpenpsBisieTcs MyTeM TMOJAa4dM B CYJ HCKOBOTO 3asBICHHUS B
MUCbMEHHOW  (opme. 3aKOHOM YCTaHABIMBAIOTCS  OOS3aTEIbHBIC PEKBU3UTHI



MCKOBOTO 3asBJICHHs: HAUMEHOBAHUE CyZa, B KOTOPBIM MOJAETCS 3asIBJIECHUE; TOYHOE
HAaMEHOBAHUE UCTLA U OTBETYMKA, UX MECTO KUTEIbCTBA WM HAXOKIACHUSA, a TAKKE
HAaMEHOBAHUE MIPEACTABUTEIIS, €CIIU UCKOBOE 3asBJICHUE MOJAETCS MPEACTABUTEIEM;
coJiep>KaHNE HMCKOBBIX TpeOOBaHUM; H3JIOKEHUE OOCTOATENHCTB, KOTOPHIMH HCTEIl
00OCHOBBIBAET CBOM TPEOOBAHMSI; YKA3aHUS JOKA3aTENIbCTB, MOATBEPKAAOIINX HCK;
YKa3aHHE LIEHbI UCKA; MTOANUCH UCTLA WM €r0 MPEICTaBUTENS C YKa3aHUEM BPEMEHU
nojauu 3asBiieHus. VickoBoe 3asiBieHHEe 0 pacTop>KeHUU Opaka JOJHKHO COJIepKaTh B
cebe, KpoMe 3TOro, CBEACHUS O TOAE POXKIEHUA KAXKIOTO Cylpyra, O HaJIH4YUU
HECOBEPIICHHOJIETHUX AETeH, UX (aMUIIHIO, UM U OTYECTBO, PU KOM M3 POJIUTEINCH
OHM HAXOJATCSA W NPEIIOKEHUS OTHOCUTEIBHO Y4acTHs CYyHpPYrOB B COAEP:KaHUU U
BOCIIMTAHUU JETEl mocie pacTopkeHus Opaka. B uckoBoe 3asiBieHHE MOTYT OBITh
TaK)Ke BKIIFOUEHBI TpeOOBaHUS O paszesnie o0Iero umMyiecTsa cynpyron. K uckoomy
3asBJICHUIO MPWJIATAlOTCS MUCbMEHHBIE JOKa3aTenbcTBa. Kaxaoe nckoBoe 3asBIICHUE
JOJDKHO OBITH OIUIAYEHO TOCYNapCTBEHHOM MOIIJIMHON, KPOME TEX ClIydyaeB, KOIja
UCTEI] OCBOOOXK/IEH OT HECEHUsI CyAeOHbIX pacxoa0B. VickoBoe 3asBlieHUE OJAeTCs B
CYJ C KOTHUSIMU T10 YHCITY OTBETYMKOB. [Ipu HecoOm0eHMH NCTIOM 3TUX TpeOOBaHUI
CYZbsl BBIHOCUT ONpEesIeHne 00 OCTaBJICHUU 3asBJICHUS 0€3 ABM)KECHUS U Ha3HA4aeT
UCTIY CPOK JUId HCIPABICHUS HENOCTATKOB MCKOBOI'O 3asBJICHUSA WM OILIATHI
rOCYJapCTBEHHOM IOLIIMHBI, O YeM M3BEIIAeT UCTUA. Eciiu UCTel B yCTaHOBIICHHBIN
CPOK YCTpaHSAET HENOCTAaTKH, MCKOBOE 3asBJICHUE CUYMUTACTCS IIOJAAHHBIM B JICHb
IIEPBOHAYAJIBHOTO TPEIBSABICHUS €ro B Cyld. B NOpOTHBHOM ciydae 3asiBIICHHE
CUMTAETCA HEMOJAHHBIM M BO3BpAIlA€TCS HCTIy, O YEM CYIbS BBIHOCHUT
MOTHBHUPOBaHHOE onpenesieHne. C NpUHATHEM UCKOBOTO 3asBJIEHUS CYJIbEN K CBOEMY
IIPOU3BOJICTBY HACTYIAOT MOCJIEACTBUS NMPOLECCYAIbHO U MaTE€pUaIbHO-IIPABOBOIO
XapakTepa. MNpPOLECCYyaJbHbIE IOCIEACTBUS 3aKIKOYAKOTCS B TOM, 4YTO C JTOTO
MOMEHTA BO3HUKAET IPAKIAHCKUAN IIPOLIECC, T. €. MPOLECCYaJbHbIE MPABOOTHOLLICHHUS
MEXy CYIOM M YYaCTHHUKAMH IIPOLIECCA, KOTOPHIE IOJIb3YIOTCS IPOLIECCYATbHBIMU
IpaBaMH, HECYT MpoIlecCyalbHble OO0S3aHHOCTH M MOTYT COBEpILATh Pa3InYHbIC
IIpoLECCyalIbHbIE ACUCTBUSA. MaTepruanbHO-IIPABOBBIE IOCIEACTBUSA COCTOSAT B TOM,
YTO C MOMEHTA NPEIbABICHUSA NCKA UMYLLIECTBO CUATAETCS CIIOPHBIM, B PSZE CIIy4acB
MOT'YT IPUCYXKIAThCs IUIATEKH, NPEPHIBATHCA TEUYEHUs CPOKAa HCKOBOW JTaBHOCTH.
IIponeccyanbHOEe 3aKOHOAATEIBCTBO TAPAHTUPYET OTBETUMKY IIPABO HA 3AIIUTY OT
3asiBJICHHOTO MCKa. OJTO NPaBO BBITEKAET W3 MPUHUMUIIOB PABHONPABUS CTOPOH,
JIVCIIO3UTUBHOCTH, COCTSA3aTEIbHOCTH, AKTUBHOM pOJM CyAa, Ha KOTOPBIA
BO3JIaraeTcsi 00sA3aHHOCTh YCTAaHOBUTH JACHCTBUTEIbHBIE B3aUMOOTHOLIEHUSI CTOPOH

7. Cynpsl B TeUEHHUE NSATH AHEH CO JTHS MOCTYIJICHUSI MCKOBOTO 3asIBJICHUS B CY/1
00s13aH PACCMOTPETh BONPOC O €ro MPHUHATHU K MPOU3BOACTBY cyla. O MpUHATUU
3asBJICHUS] K NPOM3BOJCTBY CyJa CYJIbsl BBIHOCHUT OIPENEICHUE, HAa OCHOBAaHHU
KOTOPOT0 BO30YKIAaeTCsl TPakIaHCKOE JIEJI0 B Cy/i€ MePBOM MHCTAHIIUU.

Cyzabst OTKa3bIBAET B IPUHATHUN MCKOBOIO 3asIBJIECHUS B CIy4ae, €CIIU:

- 3asjBJICHUE HE IOJIEKUT PACCMOTPEHUIO M PA3PELICHHUI0 B IOPSAKE
IrPakIAHCKOI0 CyAOIPOM3BOJACTBA, IIOCKOJIBKY 3asBJIICHUE PACCMATPUBACTCA U



paspeniaeTcsi B ”HOM Cy/eOHOM TOPSAKE; 3asBICHNE MPEIBSIBICHO B 3alIUTy TPaB,
CBOOOJ WM 3aKOHHBIX HMHTEPECOB JPYroro JIMIAa TOCYJapCTBEHHBIM OPTraHOM,
OpraHoM MECTHOTO CaMOYIIPaBJICHHS, OpTaHU3allueH WM TPaKJaHUHOM, KOTOPBIM HE
MPEOCTaBICHO TaKOe TpaBO; B 3asgBICHUH, IOJaHHOM OT CBOEro HMEHH,
OCTHapUBAIOTCS aKThl, KOTOpPhIE HE 3aTparuBalOT IpaBa, CBOOOABI WJIM 3aKOHHBIE
WHTEPECHI 3asIBUTEIIS;

- UIMEETCS BCTYNMUBIIIEE B 3aKOHHYIO CHJIY pellleHHe CyJia M0 CIIOPYy MEXy TEMU
K€ CTOPOHAMH, O TOM K€ TPEIMETE U 10 TEM K€ OCHOBAHUSIM I OIPEIeTIiCHHE Cy1a
O TIPEKpAaIICHUH MMPOU3BOCTBA TIO ATy B CBS3HM C MPUHATHEM OTKa3a MCTIA OT UCKa
WM YTBEPKIACHHEM MUPOBOTO COTJIAINICHUS CTOPOH;

- IMEETCS CTaBIIIee 00S3aTEIbHBIM ISl CTOPOH U MPUHATOE IO CIIOPY MEKIY
TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETe W IO TEM X& OCHOBAHHUSM pPEIICHHEC
TPETEHCKOTO CynIa, 3a HCKIIYCHHEM CIydaeB, €CIM CyJa OTKa3aJl B BbIIaye
HCIIOJHUTEILHOIO JINCTa HAa MPUHYJIUTEIBHOE MCIOJHEHHE PEIICHHUS TPETEHCKOro
cyna.

OO0 oTkase B MPUHIATHU UCKOBOTO 3asBJICHUS CYIbsS BRIHOCUT MOTHBHPOBAHHOE
ompeiesieHne, KOTOPOe JOMKHO OBITh B TEUYCHHUE IMATH JHEH CO JHS MOCTYILICHUS
3asBJICHUS B CY/I BPYUCHO MJIM HAMPABJICHO 3asBUTEII0 BMECTE C 3asBJICHHEM U BCEMH
MPUIOKEHHBIMU K HeMy JoKyMeHTaMu. OTKa3 B NPUHSATUM HCKOBOTO 3asBIICHHS
MPENATCTBYET TOBTOPHOMY OOpAICHHUIO 3asBUTEIS B CYyJ C HCKOM K TOMY JKe
OTBETYHKY, O TOM K€ TIPEAMETE | 110 TeM ke OCHOBaHMAM. Ha onpenenenne cyapu 00
OTKa3€ B MPUHSATHHN 3asIBJICHUS MOXKET OBITH IMOJJaHa YacTHAS JKkajao0a.

8. O6bIyHO cyneOHOE pa3OupaTeabCTBO BEIETCS CYIOM B MPUCYTCTBUH 00X
cropsmux cTopoH. Kak mokaspIBaeT MpaKTHKA, YacTO CIydaeTcs TaK, YTO OTBETUUK
HE TPUXOAWT Ha CyaeOHOe 3acemaHue, BCJICACTBHE YEro pa3OoMpaTeIbCTBO
NPUXOAUTCS OTKIaAbIBaTh. HesBKka OTBeTUMKAa MOXKET OBITh 0OYCIIOBIICHA
pa3IMYHBIMA ~ NPUYMHAMH, B TOM YHCJIE MW OCO3HAHHEM 3aKOHHOCTH |
000CHOBaHHOCTH TpeOOBaHMIT UCTIIA.

B cBs3u ¢ HesABKOI OTBETYHKA 3aKOHOIATETIEM YCTAHOBJICH MHCTUTYT 320YHOTO
npous3BojacTBa. OH 3aKIIOYAETCSs B TOM, YTO YCTAaHOBJICHHBIA 3aKOHOM TOPSIIOK
CyleOHOTO pa30upaTeNbcTBa W MPUHATHS PEIIEHUS MO HCKY OCYIIECTBISIETCS MPHU
HEYBAXUTEIHPHOM OTCYTCTBHH OTBETUMKA, TPU HATMYUHU HA ITO COTIIACHUS UCTIIA.

BwmecTe ¢ Tem HesiBKa HWCTIIAa B CyJl TaKh€ MPOIECCYalbHBIE TOCIEIACTBUS HE
BBI3BIBAET.

JIJIsi paccMOTpEeHHUSI MCKa B TOPSIKE 3a0YHOTO TPOM3BOJCTBA HEOOXOIHUMO,
4TOOBI OB COOJTIOJICHBI CIAEAYIOIIUE YCIOBUS:

- OTBETUMK JIOJDKEH OBITh HAJICKAIIUM 00pa30M M3BEIIEH O BPEMEHHU U MECTE
Cy1eOHOr0 3ace/laHus;

- OTBETUYHK HE SIBWICS B CyJ 110 HEYBAXXUTEJIbHBIM IIPUYMHAM U HE TIPOCHIT CY/]I
PaccMOTPETH JEJI0 B €r0 OTCYTCTBHE;

- WCTEI] COTJIaCeH Ha PAaCCMOTPEHHUE W paspelieHue Aeiia B MOPSAIKE 3a09HOTO
MIPOU3BOJICTBA;



- HCTEL] HE M3MEHWI MNpPEeIMET WM OCHOBAHHME KCKAa, HE YBEJIHMYWI pPa3MeEp
HCKOBBIX TpeOOBaHUH.

B cayuae eciu B pene y4acTBYIOT HECKOJIBKO OTBETYMKOB, TO PACCMOTPEHUE
MCKa B MOPSIKE 3a04YHOTO MPOU3BOJICTBA BO3MOKHO, €CJIA HE SIBUJIUCh BCE OTBETYMKHU.

B cooTBercTBHM C 3aKOHOAATENIBCTBOM, MPU PACCMOTPEHUU JIeja B IMOPSIKE
3a0YHOTO MPOM3BOJACTBA CyJ MPOBOJIUT CyAeOHOE 3aceqaHue B OOIIEM MOpsIKE,
UCCJeNyeT J0Ka3aTeabCTBA, JOBOJIbI M MPUHHUMAET PEUICHUE, KOTOPOE HMEHYETCS
3a0YHBIM.

Yepe3 Tpu AHS mocie CyAeOHOro 3acelaHusl HCTIy M OTCYTCTBOBABILIEMY
OTBETYMKY BBICBUIAETCS KOMMS 3a0YHOTO PEHICHUS CyAa 3aKa3HbIM MHCbMOM C
YBEJOMIIEHHEM O BPYUYEHUHU.

B cumiy 3akoHa, 3a04HOE pelIEHWE Cyla BCTYNAeT B 3aKOHHYIO CHIIY IIO
MCTEYEHUH CPOKOB €ro 00KaJIOBaHUS.

OpHako 10 MCTEYEHMsI ITHUX CPOKOB OTBETUYMK MOXKET 00XKajloBaTh 3a04YHOE
pelleHre MyTeM MOoJauM 3asBJICHHUS 00 OTMEHE 3a0UHOT0 PELICHUS B TEUEHHE CEMU
JHEH TI0CJIE OJIYYEHUS] KOIIUU PELICHUS.

3asBJIeHUE pacCMaTpPUBAETCS CYI0M Ha CyJ€OHOM 3aceaHUM B TEUCHHUE JIECATU
JHEHN 1OCJIe OCTYIIEHUSI.

Cyn, paccMOTpeB 3asiBI€HHE, MOXKET OTKa3aTb B €ro YIOBJIETBOPEHUHU JHOO
yIIOBJIETBOPUTH 3asiBJICHHE 00 OTMEHE 3a0YHOT'O PEILICHUS.

2.5 PaccmaTpuBaeMblie BONPOCHI

1 Tlopsimok oOpartieHus B CyJ1 ¢ *anoboii (0codoe MpOU3BOACTBO)

2 Tlopsimok o0kanoBaHUs Cy1IeOHOTO peleHus

3 Tlopsimok oOpaiieHuss B Cyld ¢ JKajioOol (IpOW3BOJACTBO MO JeliaM,
BO3ZHMKAIOIIMM U3 IMyOJIMYHBIX MPABOOTHOLIEHUH )

4 Tlopsimok 00ajoBaHUs Cy/1IeOHOTO peleHUs

5 Cynapl KacCallMOHHON MHCTaHIIUU

1.0co60¢ mpoM3BOACTBO - MOPSIOK PACCMOTPEHHS OTHECCHHBIX K BEICHHIO
cyla Jel, IJis KOTOPBIX XapakTE€pHbl OTCYTCTBUE CIOpa O IMpaBe, NPUMEHEHHE
CHEIUATBHBIX CPEJICTB W CIOCOOOB OXpaHbl CYOBEKTUBHBIX TMpaB, HEKOTOPHIE
ocobeHHOCTH TporeAyphl. Llenpio 0cob60oro Mpon3BOACTBA SBISETCS HE Pa3pelicHUe
criopa O TpaBe TPa)xJaHCKOM, a TOATBEPXKIEHHWE B OECCIIOPHOM OIHOCTOPOHHEM
CYJIONIPOU3BOJICTBE OOCTOSITEILCTB, MMEIOIINX FOPUIUYECKOE 3HAUYCHHE, a TaKKe
OECCIOPHBIX TPaB U 3alllUTa HHTEPECOB 3asBUTEIISI, CBA3aHHBIX C UX peau3aiuei.

Cornacuo cr. 245 TTIK B mopsjake o0co0Oro MPOU3BOJACTBA MOJJICKAT
paccMOTpeHUIo Jieja 00 YCTaHOBJICHUHU (PAKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHUE;
O TMPU3HAHUM TPaXKJaH OE3BECTHO OTCYTCTBYIOIIUMU M OOBSIBICHUU YMEPIIUMH; O
NPU3HAHUUA TPaXKIaH OTPAHUYCHHO [€ECITOCOOHBIMU WJIM HEIASECIOCOOHBIMU; 00
YCTAaHOBJICHHH YCBHIHOBIICHUS (yAO4YepeHus) peOeHKa, O NpPHU3HAHUU HUMYIIECTBA
O0ecxo3sifHpIM; 00 YCTAHOBJICHWW HEMPABWIBHOCTEH 3alMMCH B KHUTAX AaKTOB



TPAKIAHCKOTO COCTOSHUS, IO JKajo0aM Ha HENpaBUILHOCTh HOTapHAIBHBIX
JEHCTBUI WJIM Ha OTKA3 B UX COBEPIICHUH; O BOCCTAHOBJICHUHU TIPaB 10 YTPauCHHBIM
JIOKYMEHTaM Ha MpeAbIBUTENS (BBI3BIBHOE MPOU3BOJICTBO).

Ho »ToT mepedyeHb HE HOCHT HMCUEPIBIBAIONIETO XapakTepa, U CYyA MOXKET
paccMmaTpuBaTh WHBIC Jiejla, HAlpUMEp, O MPU3HAHWU BBI3IOPOBEBIIECTO TpaKIaHUHA
JIeeCriocoOHRIM U 00 OTMEHe orpaHudeHus jeecnocodHoctd (ct. 263 T'TIK),
smancunaiuu (ct. 27 'K P®) u np.

B cootBerctBuuM ¢ 4. 1 cr. 246 I'TIK k nenam oco0oro mpou3BOJICTBA
MPUMEHSIOTCS TIPABIJIA, PETYIHPYIONTUE TOPSIOK PACCMOTPEHUS U pa3perieHus Ael
MCKOBOTO TIPOU3BOJICTBA, MIPH YCJIOBHH, YTO OHHM HE MPOTHUBOPEYAT CHEIHATHHBIM
HOpMaM, YCTAHOBJICHHBIM JIJII TOTO WJIM WHOTO BHAA 0c000ro mpou3BojcTBa. OHHU
MIPOXOJIAT BCE T€ )K€ CTAIWH, YTO U JeJIa HCKOBBIe. Ha HUX pacmpocTpaHsoTCs 00mme
npaBuja JTOKa3bIBaHMS, BEICHUS IPOTOKOJIOB, HOPMBI, PETYIUPYIOIIHAE IPOBEPKY
3aKOHHOCTU U 00OCHOBAHHOCTH PEIICHUH U T.]I.

BwmecTe ¢ TeM, OTHeNbHbBIEC MOJOKEHUS MCKOBOTO IMpoOIlecca MPUMEHSIOTCS C
OTrOBOpKaMHU U OrpaHWYeHHsMU. Hampumep, cyliecTBeHHbIE OCOOCHHOCTH HMEET
MOPSIIOK BO30YKAEHUS JIeTT 0c000ro Mpou3BojCcTBa. HekoTopbie U3 HUX MOTYT OBITh
HayaThl TOJILKO MPHU YCJIOBUHU, €CJIM 3asBUTENb YKa3bIBaeT Iedb OOpaiieHus o0
YCTaHOBJICHUH TOTO WJIM UHOTO (PaKTa, COOBITHS, IEUCTBUS U T.]I.

2. B anennsiuoHHOM MOpsiiKe 00KalyeTcsl He BCTYIHUBIIEE B 3aKOHHYIO CHITY
IOCTAHOBJIEHUE MHUPOBOIO CYIbH. B kayecTBe amneUIAIMOHHOW WHCTAHIWU
BBICTYNAET palOHHBIA CyZ (KOTOPBIA MOXHO HAa3BaTh BBIIIECTOSIIIMUM CYIOB IIO
OTHOIIICHUIO K MHUPOBOMY CYJIb€). AMNEUISIIMOHHAS WHCTAHIUS BIPaBE BTOPUYHO
pPaccMOTpETh JAEJIO Mo cyulecTBy. [IpaBo anemnssunoHHOro 00KaoBaHus - 3TO MPABO
Ha BO30YXJEHHE AaneUIALMOHHOIO MPOU3BOJCTBA MO MPOBEPKE 3aKOHHOCTU H
00OCHOBaHHOCTH PEIICHUS MHUPOBOIO CYyJIbU. TakuM TMpaBoM O00JIaJal0T JINIIA,
ydacTByromue B Jejae. OHO BO3HUKAET CO JHS BBIHECEHUS PEUIEHUS MUPOBBIM CYIbEi
B okoHYaTenbHou opme (ct. 321 T'TIK PD).

AnemuisiiiuoHHasi xKano0a MOXET ObITh MOJaHa Ha PEIICHUE B IEJIOM WA B
gactu. OHa MOKET OBITh TTOIaHa U Ha 3a0uHoe pemieHue. CyneOHbI MpruKa3 TaKoMy
00XaJOBaHWIO HE MOMIeKHUT. [lomaTh amenmIsiuio BOpaBe HCTIBI, OTBETYMKUA U
TpeTbu Juua. [Ipokypop BIIpaBe€ NPUHECTH AalCJUBIMMOHHOE MPEACTABICHUE HA
pelieHue MUPOBOTO CY/IbH, €CIM OH Y4acTBOBAJ B MPOLIECCE Y MUPOBOTO CyIbU (4. 2
cT. 320 I'TIK P®D).

AneiauuoHHas Kajo0a MOKeT OBITh mojaHa B TedyeHue 10 gHEeW co aHA
BBIHECCHMSI pelIeHUs] B OKOoHYaTeslbHOW (opme. OHa mopaeTcs B palOHHBIN CyI
TOJBKO YEPE3 MUPOBOTO CYJBIO.

B camoit xxano6e gomxHbl ObITh YKa3aHbl (cT. 322 I'TIK P®): palionnslit cyn,
KOTOPOMY aJipecoBaHa :kayo0a; JHI0, MOAaroliee Kajlody, ero MpoLeccCyaabHOe
MOJIOKEHHUE, MECTOKUTEIIBCTBO WJIM MECTOHAXOXKICHHUE; PEUIEHUE KAKOTO MUPOBOIO
CyIbu OOKadyeTcs, JaTa €ro BHIHECEHMsS] 1 HAaMMEHOBAHME JieJia, IO KOTOPOMY OHO



BBEIHECEHO; JIOBOJIBI JKAJIOOBI (B U€M COCTOUT HETMPABIIBHOCTh PEIICHHUS, CO CCHUIKOM
Ha MaTepualbl Jieja U HOBBIE J0Ka3aTelIbCTBA); MPOCh0a 3aMHTEPECOBAHHOTO JIUIIA,
KOTOpasi OJDKHA ObITh C(HOpPMYJIHMpPOBaHA C YYETOM IOJTHOMOYHMHN amnesissiuOHHON
uHctaHuu (cT. 328 I'TIK P®D); nepedeHsr J0OKyMEHTOB, IIpUjIaracMbIX K xanooe.

3.Jlena, BO3HMKarOIME W3 IMYOJMYHBIX MPABOOTHOIICHUM,  SBISIOTCS
crenupuyuecKor KaTteropuend TpaxxAaHCKUX JIeJl, NMPU PACCMOTPEHUU KOTOPBIX CY/I
KOHTPOJIUPYET 3aKOHHOCTh JeHCTBUN (Oe31eCTBHUSI) OpPraHOB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOTO CAMOYIIPABJIEHHUS, TOIKHOCTHBIX JIUIL], TOCY1apCT-BEHHBIX
Y MyHULIMTAIBHBIX CITYKaINX

B u 2 cr 15 Konctutyuun P® 3ammcaHo, 4TO rocyJapCTBEHHBIE OPIaHBbI,
Opraibl MECTHOTO CaMOYIPABJIECHHUS, JOJDKHOCTHBIC JIMIA, TPAXKIAHE H UX
oO0benuHeHus: o0s3anbl  codmonate Konctutynmio P® u 3akonel A cr 46
KoHCcTuTylimm rapantupyer KaxiaoMy IpaBO Ha CyJIeOHYIO 3alllUTy €ro mnpaB M
cBOOOJ, B TOM YHCIE Ha OOKaJoBaHWE B CyJ peHIeHUH U JeHUCTBUU (WK
0e37IeiICTBUSA) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIPAaBIICHUS,
OOIIECTBEHHBIX 00BEAMHEHHM, OpTaHU3aIUui, JOKHOCTHBIX JIMI] U TOCY1apCTBEHHBIX
CITy KalllHX. [Ipy »3TOM TOA «JOEWUCTBUSMH M PEUICHUSAMU», MOMJICKALIUMU
00XaJOBaHUIO B CYJIEOHOM TMOpsAKe, MOHUMAIOTCA KaK HEHOPMATUBHBIE, TaK U
HOPMATHUBHBIE aKThl, 3aTParuBaloIXe IpaBa U CBOOO b IPAKIaH

4. Tlocne monyyeHus KajnoObl MUPOBOM Cy/bsi: HAMpaBiseT YYaCTBYIOIIUM B
JieJie JINIaM KOMUHU Kajao0bl U MPUIOKEHHBIX K HEH JOKYMEHTOB; Pa3bsCHIET UM HX
MIPaBO MPEACTABUTH BO3PAKEHUSI HA KaJI00y M COOTBETCTBYIOIINUE IOKYMEHTHI.

Jluma, ywacTByrolmME B JI€Jie, BIOPaBE€ MNPEACTABUTH MHUPOBOMY CYAbE
MAChbMEHHBIE BO3PAXKECHUS HA aNleUISIIIUOHHYIO K00y C MPUIIOKEHUEM JIOKYMEHTOB,
MOATBEPKAAIOIINX 3TH BO3PAXKEHUS, B KOMUAX MO YUCIY JIMI], YYACTBYIOIIUX B JEIE
(u. 2 cr. 325 THK P®). Tlo ucreyeHun cpoka OOXKalOBaHUS MHUPOBOU CYAbS
HaMpaBJsieT JeJi0 C aNeUIAIMOHHON KajloO0o ¥ TOCTYNUBIIMMU Ha HeEe
BO3pAXEHUSIMU B pailoHHBIN cy/. Jlo ucTeueHust cpoka 00KajJoBaHUs JIEJI0 HE MOXKET
ObITH HampaBiieHO. Jlasiee pallOHHBIN Cy/Ibsl Ha3HAYAET BPEMSI U MECTO PACCMOTPEHUS
nena (cyaeOHOro 3aceianus), O YeM MU3BEIIaeT YYaCTBYIOIINX B JIEJIC JIUII.

[Ipou3BoACTBO 1O ameUIAIMOHHON  JKajgo0e BeaeTcss Mo  IpaBujam
MPOU3BOJICTBA B CyJIe MepBoil MHCTaHIMU. Cynbsi palOHHOTO CyJla: pacCMaTpUBAET U
paspemaer MOBTOPHO JAEN0, MO KOTOPOMY BBIHECEHO PELICHHE MHUPOBBIM CYAbEW;
MIPOBEPSET 3aKOHHOCTh U 0OOCHOBAHHOCTH 3TOrO pemieHus. [IpoBepka 3aKOHHOCTH U
00OCHOBAaHHOCTH OCYIIECTBJISIETCSI KaK Ha OCHOBAaHWUM UMEIOIIUXCS B Jeje
MaTepUaJioB U YCTAHOBJICHHBIX (DAKTOB, TaK U IMyTEM yCTaHOBJIEHUS HOBBIX (DAKTOB U
HCCIIEIOBAHUSI HOBBIX JI0Ka3aTeNbCTB 1Mo aeny (4. 3 ct. 327 I'TIK P®). 3akoHHOCTH U
000CHOBaHHOCTb PEIICHUS] MUPOBOTO CYJIbU MPOBEPSIOTCS aANEIUISIIUOHHBIM CYJIOM B
MOJIHOM 00BbeEME.

5. Jlns wucnpaBieHusi OMHOOK, JOMYIICHHBIX CYAOM TPH PACCMOTPEHUU H
paspellieHu  Jena, [Js [POBEPKU MPABUIBLHOCTA PEUICHUW, OMNpeeeHuH,
IIOCTAHOBJIEHHM B TPAXJAHCKOM IPOLECCE CYIIECTBYET TPU CAMOCTOSITEIbHbIC



CTaJ1H IpoLecca:

1) mpou3BOACTBO B CyJle KACCAIMOHHOM MHCTAHIIMHU TI0 *ajo0aM U mpoTecTam,
NPYHECEHHBIM Ha HE BCTYNHBILIWE B 3aKOHHYIO CHIIy PEIICHUS M ONpeesieHHs cyaa
NepBOIl MHCTAHIINY;

2) mepecMOTp B TOpsAKE CyAeOHOro Haa30pa PpEUICHUH, OIpelneleHuil |
NOCTaHOBJICHU, BCTYNHUBIINX B 3aKOHHYIO CHIIY;

3) mepecMOTp 1O BHOBb OTKpBIBIIUMCS OOCTOSITEILCTBAM  PEIICHUH,
OTIpEIENCHUIN U MOCTAHOBJICHUI, BCTYNIUBIINX B 3aKOHHYIO CHITY.

OO6xanoBaHue CyaeOHBIX PEIICHUH U ONpeNeieHH, HE BCTYNUBIIMX B
3aKOHHYIO CHUJIy, — OTO HaumOojee OBICTPBIH M JOCTYMHBIM CIMOCOO MPOBEPKU
3aKOHHOCTH CyAEOHBIX TOcTaHOBJIeHUH. OcCyllecTBICHHE IpaBa Ha 00KalOBaHHE
3aBUCUT OT BOJIM CaMMX Y4acTBYIOIIMX B Jene jaul. [logaya kaccallmoHHON kanoObl
WIN TPOTECTa ¢ COOJIOACHNEM YCTAaHOBJIEHHOTO MOPSI/IKA U B YCTAHOBJICHHBIE CPOKU
BJIEUET 0053aTEIBbHOE PACCMOTPEHHUE JeJla CYJJOM KacCalluOHHOW MHCTaHIIMH.

2.6 PaccmaTpuBaemMblie BONPOCHI

1 Tlopsimok mojiauu HaA30PHOM KaJI0ObI

2 KoMmereHnuu cyaa mpu NepecMOTpe pPEelieHUi MO BHOBb OTKPBIBIIMMCS U
HOBBIM OOCTOSITEIbCTBAM

3 Iopsimok BO30YKI€HUS UCTIOTHUTEIBHOTO MTPOU3BOCTBA

4 TTopsimok oOkaioBaHUs AEUCTBUM CyJ1e0HOTO MPUCTaBa

1.B mnopsiake Ham3opa NpPOBEpSIETCS 3aKOHHOCTh CYJIEOHBIX pEIICHUN U
OTpeIeSICHUM, BCTYMUBIIUX B 3aKOHHYIO CHITY.

[lepecMoTp nen B MOpSAKE HAA30pa SIBIAETCA HCKIOUUTEIBLHOW CTaauEn
rpaXJIaHCKOro mpoiecca. B pamkax JgaHHOW  cTaauu  OOECIEUMBAIOTCS
JOTIOJTHUTENIbHAS TIPOBEPKA 3aKOHHOCTH CYJICOHBIX MOCTAHOBJICHUH M BO3MOXHOCTH
WCIIPABJICHHUS JIONMYIICHHBIX CYJICOHBIX OIMMOOK, a TakKe eAMHOOoOpasue CyacOHOM
MPAKTUKHA HIKECTOSIIINX CYIOB.

[IpaBo Ha oOparienue B Cy1 HaA30pHOU MHCTaHIUU onpenensercs ct. 376 T'TIK
P®. CyneOnble TOCTaHOBIEHUS MOTYT OBITh OOajaoBaHBl B CyJ HAaJI30pHOU
WHCTAHIIMU B TEUCHHE LIECTU MECSIIEB CO JHS UX BCTYIUICHUS B 3aKOHHYIO CHIIY HpPH
YCIIOBUH, YTO YKa3aHHBIMH JIMIIaMU ObLIH UcuepnaHbl uHble ycTanoBjieHHble [ TIK PO
criocoObl  00KaJIOBaHUSI CyACOHOTO TOCTAHOBJIEHUSI JIO0 JHS €ro BCTYIUICHUS B
3aKOHHYIO CHITY.

HanzopHnas xano6a win npeacTaBlieHHe MPOKypopa JOJKHBI COOTBETCTBOBATh
tpedoBanusim ct. 378 TTIK P®. K Ham3opHoW >xanobe wWiM MpeiCTaBICHUIO
MIPOKYpOpa MPUJIAraroTCsl 3aBEPEHHBIC COOTBETCTBYIOIIUM CYJAOM KOIUU CYJIEOHBIX
MOCTAHOBJICHUM, NPUHATBIX M0 Jeny. Hanm3opHas xano0a WM TpeJcTaBlICHHE
MPOKypopa TMOJAETCS C KOMUSIMU, YHUCIO KOTOPBIX COOTBETCTBYET 4YHCIY JIMII,
YYaCTBYIOIIIUX B JIEJIE.



Ham3opnass ~ xamoba  wim  TOpeNCTaBICHHE  MPOKypopa  MOJAITCA
HEIMOCPEACTBEHHO B CyJ HaI30pHOM HHCTaHUWU. [lopanok mnomaunm HaA30pHOM
’Kajo0bl WM MpelcTaBieHus mpokypopa onpenenen cr. 377 I'TIK P®. B wactHoCcTH,
gy, 2 ct. 377 T'TIK P® onpeneneH mopsiAoK MOJayd MPEACTaBJICHUS MPOKYypopa B
HAaJ[30PHYIO0 HHCTAHIHUIO.

[lo pesynapTaTamM u3ydeHHs HAA30pHOM KanoObl WM MpPEACTaBICHUS
MIPOKYpPOpa CyAbsl BRIHOCHT OJIHO W3 ompenesieHni, npenycMoTpeHHbix cT. 381 I'TIK
P®. Cpoku paccMOTpeHHs HAJI30pHOM KamoObl WM MPEJCTABICHUS MPOKYpopa
onpexaenensl cT. 382 I'TIK PO.

2. IlepecMoTp CynmeOHBIX pENICHHM, OMpPEIeICHUHN, MTOCTAHOBICHUN 110 BHOBb
OTKPBIBIIMMCS 0OCTOSTEIBCTBAM, HapsIy C HaJ30PHBIM MOPSIKOM, SIBJIIETCS BTOPOM
UCKJIIOYUTENIBbHOU (opMOM mepecMoTpa CyIeOHBIX MOCTAHOBJICHUHM, BCTYNHBIIUX B
3aKOHHYIO CHITY.

OcHoBaHMeM [UIsl TepecMoTpa CyIeOHbIX IIOCTAHOBJIEHHM 10 BHOBB
OTKPBIBIIUMCA  OOCTOSITENILCTBAM  SIBJISIFOTCS  (paKThl, OT KOTOPBIX 3aBUCUT
BO3HUKHOBEHHUE, U3MEHEHUE WU NIPEKpallleHue MpaB U 00s3aHHOCTEH y4acTBYIOIIUX
B JieJ€ JIML, MPU 3TOM JaHHble (aKkThl HE OBLIM M3BECTHHI HA MOMEHT NPUHATHUS
epecMaTpuBaeMoro CyIe0HOro pelIeHus, ONpeAeIeHUs, TOCTAHOBICHHUS.

OcHoBaHus JIsI TEPECMOTpa MO BHOBb OTKPBIBIIMMCS OOCTOSITEIbCTBAM
pElIEHN, ONPEACIEHUN Cyna, IIOCTAHOBICHUM NPE3UIUyMa CyJda HAaA30pHOU
WHCTAHIIMY, BCTYNIMBIINX B 3aKOHHYIO CUITy, onpenenensl cT. 392 ['TIK PO.

BHOBb  OTKphIBIIMECS OOCTOSITENBCTBA CIAEAYET OTIMYATh OT HOBBIX
00CTOSATENHCTB. BHOBH OTKpBIBIIMECS OOCTOSTENBCTBA — ATO HOPUAMYECKUE (DAKTHI
OOBEKTHUBHOM JEMCTBUTENBHOCTH, OOpa3ylolire NpeaAMeT JOKa3bIBaHUA IO
IPaKJAHCKOMY JI€lly, UMEIOLIUE CYIECTBEHHOE 3HAUEHHUE JUISl BBIHECEHUS PELICHUS,
KOTOpbI€ HE ObUIM M3BECTHBI CyIy M 3asBUTENII0 HA MOMEHT PacCMOTpPEHUs [ena,
yKa3aHHblE CTOPOHAMHM WJIM YCTAaHOBJICHHBIE CYJOM J0 IE€pEeCMOTpa MO BHOBb
OTKPBIBIIUMCS OOCTOSITENICTBAM, ITYyTEM MPOU3BOACTBA MPOLECCYaTbHBIX JEUCTBUN
IIOCJIE MTOAAYH 3asIBJICHUS WIH MIPEACTABICHUS O IEPECMOTPE.

HoBbie oOcTosiTenscTBa — 93TO HEU3BECTHBIE paHee (aKThl OOBEKTUBHOUN
JNEHUCTBUTEIBHOCTH, BXOJAIIME B MPEIMET JOKa3bIBaHUS, UMEIOIIUE CYIIECTBEHHOE
3HAUEHUE, HEU3BECTHBIC CYAY W 3asBUTENI0 NPU PACCMOTPEHHUM JI€a, YKAa3aHHBIE
CTOPOHAMHM WJIM YCTAHOBJIEHHBIE CyJIOM TIOCJ€ TOJlayd €My 3asiBICHUS
(mpencraBieHusi) O TMEPECMOTPE pEUICHUs, OMNpEICNCHUs, MOCTAHOBJIEHUS CYya,
BO3ZHMKIINE MOCIIE PACCMOTPEHUS Jielia MO CYIIECTRY.

[IpoueccyanpHplil TOPAAOK MEPECMOTPa CyNeOHBIX NMOCTAHOBJIEHUI 10 BHOBb
OTKPBIBIIUMCS 00CTOsITeIbCTBaM 3aKkperieH B 1. 42 ['TIK PO.

3. HcnonnutenpHOE TPOM3BOACTBO MPEACTABISAET COOON JIEATEIbHOCTh
CyIEOHBIX TMPHUCTABOB-UCIIOJHUTENEH U JPYTHMX YYaCTHUKOB MPAaBOOTHOIICHUH,



CKJIAJbIBAIOLINXCS B MPOLECCE peaau3aly CyIeOHbIX HCHOJHUTEIbHBIX JIMCTOB U
UHBIX  HCIIOJHUTENIBHBIX  JIOKYMEHTOB,  IOCPEICTBOM  TOCYJAapCTBEHHOI'O
IPUHYXJICHUS.

3ajayell  WCIOJHUTENBHOTO  IPOM3BOJACTBA  SBIAETCA  NPABWIBHOE U
CBOEBPEMEHHOE HCIIOJIHEHUE CYI€OHBIX U MHBIX aKTOB OPTaHOB U JOKHOCTHBIX JIULI,
a B IPEJyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit Pexepanuu ciiydasx
UCIIOJJHEHUE MHBIX JOKYMEHTOB B LEJSAX 3alMThl HApYyIICHHBIX IpaB, CBOOOJ] U
3aKOHHBIX MHTEPECOB IPAKIAH U OpraHU3aLUu.

VcnonaHuTenbHOE MPOU3BOACTBO OTJIEIEHO OT CyIeOHOM BIacTH M OTHECEHO K
BEJICHUIO OPraHOB HCIIOJHUTEIBHOMN BJIACTH HA OCHOBaHUM DenepasbHOTO 3aKOHA OT
21.07.1997 r. Ne 118-®3 «O cyneOHbIX mpuctaBax» u DeaepasbHOr0 3aKOHa OT
02.10.2007 r. Ne 229-®3 «O0 ucnoaHUTENIbHOM Mpou3BoAcTBey». Cylbl, pa3perias
NpaBOBbIE KOH(JIMKTBI, BBIHOCS CyAE€OHbIE aKThl M OCYIIECTBIISII KOHTPOJIb 3a
UCIIOJTHUTENIbHBIM [IPOU3BOJICTBOM, OCBOOOKIEHBI OT 00S3aHHOCTH 10 00ECIIEUEHUIO
VICITOJIHEHHSI IPUHATBIX UMH HCIIOJTHUTENIBHBIX JTOKYMEHTOB.

HenocpeacrsenHoe  ocyuiecTBieHHe  (QYHKIUH 1[0  NPUHYJUTEIBHOMY
UCIIOJJHEHUIO CYAEOHBIX aKTOB, aKTOB JIDYTMX OPraHOB U JIOJDKHOCTHBIX JIMI]
BO3JIaraeTcsi Ha CyJeOHBIX MPHUCTABOB-UCIOJIHUTENEH CTPYKTYPHBIX MOApa3/IeIeHUN
TEpPPUTOPHUANIBHBIX OpraHoB denepanbHOM ClTyKObl Cy1€0HBIX IPHUCTABOB.

4. 3amwura mnpaB B3BICKATENs TMPU HECBOCBPEMEHHOM  HCIOJHEHUHU
UCIIOJHUTENILHOTO  JIOKYMEHTa B3bickaTens  BmpaBe MPeabsSBUTH  JIMIIAM,
BBITIJIAYMBAIOIIUM JOJDKHUKY 3apabOTHYIO IUIATy, MEHCUIO, CTUMCHAWIO WU HHBIC
MEePUOANYECKUE TUIATEKH, MCK O B3bICKAHUM JCHEKHOW CYMMBI, YACP>KaHHOU C
JIOJDKHUKA, HO HE TEePEYUCICHHON B3BICKATENI0 MO MX BUHE. 3alluTa IMpaB JIPyrux
JIMII IPU COBEPIICHUU UCTIOJHUTEIbHBIX JEHCTBUN

I. B cnydyae BO3HMKHOBEHMSI CIIOpa, CBSI3aHHOTO C IPUHANICKHOCTHIO
MMYIIIECTBA, HA KOTOPOE OoOpalraeTcsi B3bICKAaHUE, 3aMHTEPECOBAHHBIC JIMIA BIIPaBE
00OpaTUTBCS B CyJl C UCKOM 00 OCBOOOXKICHUHN UMYIIECTBA OT HAJOKEHHUS apecTa Wiu
HCKJIIOYCHUHU €T0 U3 OITHCH.

2. 3auHTEpECOBAHHbIE JIUIA BIIPaBE OOPATUTHCS B CYJ C HICKOM O BO3MEIICHUU
yOBITKOB, MPUYMHEHHBIX UM B PE3YJIbTaTe COBEPIICHUS UCTIOTHUTEIBHBIX ICUCTBUM U
(W1K) NpUMEHEHUS Mep MPUHYIUTEIBHOTO UCTIOJIHEHMUS.

3ammTa TpaB OpraHU3alMid MpU  HEUCIOJHEHUM COJEpIKaIerocss B
UCITOJIHUTENILHOM JIOKYMEHTE TPEOOBaHUSI O BOCCTAHOBJICHUU Ha paboTe

B cnydae HeWcCnosHEHUs COJAEpIKAIErocss B HCIOJHUTEIBHOM JIOKYMEHTE
TpeOOBaHUSI O BOCCTAHOBJICHHMHM Ha pabOTe HE3aKOHHO YBOJIEHHOTO WJIU
NepeBeICHHOro  paboTHHMKA  yiiepO, TPUYMHEHHBIA OpTraHU3allMd  BBIILJIATOM
YKa3aHHOMY PaOOTHHUKY JEHEKHBIX CYMM, MOXKET OBbITh B3bICKAH C PYKOBOJUTENS WU
WHOTO pa0OTHHKA dTOW OpraHU3aINK, BUHOBHBIX B HEUCIIOJTHCHUH WCIIOJTHUTEILHOTO
JTIOKYMEHTA.



OcnapvBaHyue TIOCTAHOBJIEHWH JIOJDKHOCTHBIX JIMI[ CIYXObl  CyneOHBIX
npucTaBoB, uX AeiictBuil (6e3peiictBus) IlocraHoBieHust cyneGHOro mnpucTasa-
UCIIOJIHUTENI WM JPYTUX JAOJDKHOCTHBIX JIMLl CIY’KOBl CyA€OHBIX NPUCTaBOB, HX
neictBus (6e3aeicTBHE) O UCIIONHEHUIO UCTIOTHUTEIBHOTO JOKYMEHTA MOTYT OBIThH
00aJIoBaHbl CTOPOHAMU HCIOJHUTEIBHOIO IPOU3BOJCTBA, MHBIMHU JIMLIAMH, YbU
IpaBa U HHTEPEChl HApyILIEHbl TaKUMM JAEUCTBUAMU (Oe3/eHCTBHEM), B MOPSJIKE
HNOJYMHEHHOCTH M ocnopeHsl B cyne. IlocraHoBienue, aeiictBus (Oe3neiicTBue)
TJIaBHOTO cyaeOHoro mpucraBa Poccuiickoit @enepanii MOTyT OBITH OCIIOPEHBI B
cyne. OTka3 B OTBOJE CyJAeOHOTO MPUCTABA-UCIIOTHUTENSI MOXET OBITh 00XKaJIOBaH
TOJIBKO JIMILIOM, 3asIBJISIBIIMM OTBOJ. YJOBJIETBOPEHUE OTBOJAA CYJE€OHOr0 IMpHUCTaBa-
UCIIOJIHUTENSL O0XaloBaHO ObITh He MOXkeT. [locTaHOBIEHHS O B3BICKAHHUH
UCITOJIHUTENLCKOTo cO0pa U 0 HAJIOKEHUH ITpada MOTYT ObITh OCTIOPEHBI B CYJIE.

3. METOAUYECKHUE PEKOMEHJIALINN
O HOAI'OTOBKE K 3AHATUAM

Cemectp 5

3.1 IIpakruyeckoe 3ansatHe 1 (I13-1) @opmbl 3aMTHI TPAKIAHCKHUX
npas.

1. Cynebnas 3amuTa TpakIaHCKUX TIPaB

2. 'paxxnanckast mporeccyanbHas Gopma

3. [lonsiTHe, MpeaAMET U METOJ TPAXKIAHCKOTO Ipolecca

4. Buspl TpakJIaHCKOTO CYAOMPOU3BOCTBA U CTAIUM TPAXKIAHCKOTO Mpoliecca

[Ipex e yem mM3ydarh Kype TPakKJaHCKOTO MPOLECCYaIbHOTO MpaBa JeTaabHO,
HEOOXOJMMO MMETh BEPHOE MpEACTaBiICHHE OO0 HCXOJHBIX TOHSTHSAX, TaKUX Kak
«TpaXJIaHCKOE  TMpOoIlleCCyalbHOE TMPaBO», «TPAXKIAAHCKUWA TMPOLECcC», «HAyKa
IPaXKIAHCKOTO MPOIECCYATLHOTO MPaBa», «O0OBEKT IPAKIAHCKOT0 MPOLECCyalbHOTO
mpaBay, ydeOHas JUCIUIUIMHA «TPAKIAHCKHA MPOIECC», CUCTEMa TPakIaHCKOTO
MPOIIECCYaAIbHOTO MpaBa, CUCTEMa HAYKU IPaXkAaHCKOro mpolecca.



B Hacrosmee Bpemss B Poccuiickon ®Pepepanuu CymecTBYIOT TPU BETBHU
Cy1eOHOM BJIACTH.

B mnpenenax 3akpersienHpix B Konctutynuu P® mnomHoMouunii cyaeOHYHO
BiacTh ocymecTBIsA0T Konctutynumonnsii Cyn Poccuiickoit ®@enepanuu (ct. 125
Konctutynuun P®), cyasl obmeit rwopucaukuuu (ct. 126 Konctutymuu P®) wu
apoutpaxsbsie cyasl (ct. 127 Konctutynmuu P®). Cynebnas cuctema Poccuiickoi
®deneparuu B 1esioM yctanapiuBaetcss Koncrurynue PO (m. 3 cr. 118). ITpu aTom
CyZbl 00IIeH IOPUCAUKIINN U apOUTPaKHBIE CYJIbI HIMEIOT COOCTBEHHOE YCTPOMCTBO,
T.€. UX MOXHO PacCMaTpUBaTh Kak MOJICUCTEMbI €IMHON CyAeOHOI cucTteMbl Poccun.

Cormacao cr. 4 ®@enepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «O cymeOHOM
cucreme Poccuiickoii ®enepaunn», mnpasocyaue B Poccuiickon ®Denepanuun
OCYIIECTBIISIETCS TOJIBKO CYJaMU, YUPEKICHHBIMU B COOTBETCTBUU ¢ KoHCTUTYyIIHEH
Poccuniickonn @enepanum u gaHHbIM PefaepabHBIM KOHCTUTYLIHMOHHBIM 3aKOHOM.
Co3nanue 4pe3BbIYANHBIX CYIJOB U CYAOB, HE MPEIYCMOTPEHHBIX 3aKOHOM O
CyJeOHOM cucTeMe, HE TOIyCKAeTCH.

3.2 IlpakTnueckoe 3ansitue 2 (I13-2) IloHsiTHE IpaskKAaHCKOro mMpoIlecca.
Hcrounuku rpaxaanckoro npouecca. IlpoueccyanbHas ¢popma

1.IToHsITHE NCTOYHUKOB I'PaXKJAHCKOTO IIpoliecca

2.HopMmpbl rpakaaHCKOTr0 MPOLECCYaTbHOIO 3aKOHOIaTENbCTBA

3.CocTraB 3aKOHOAATENBCTBA O TPAXKIAHCKOM CYAONPOU3BOACTBE B Cyaax
oO11el FOPUCAUKIIUU

4. JleficTBME HOPM IPaKIaHCKOTO MPOLECCYATbHOTO 3aKOHOIATEILCTBA

5. IIpoueccyanvHas Gpopma

[Ipy moaroToBke K BOIMpOcaM HEOOXOAMMO aKIEHTHUPOBATh BHUMAaHUE Ha
MOHATUE Tpa)KJaHckoro rmnpouecca. IIpenmer, MeTon W cHCTEMA TPAXKIAAHCKOTO
rpouecca.

MecTo rpaxaIaHCcKoro Iporecca B CUCTEME OTPACiEd OTEYECTBEHHOIO IPABA.
B3auMopnencTBue TpakIaHCKOrO Ipouecca ¢ OTpacisiMd  TOCYAapCTBEHHOTO,
MaTepUaIbHOTO M MPOIECCYalbHOIO IpaBa. MOHATHM HMCTOYHUKOB TPaXKIAHCKOTO
npoiiecca. CucteMa 3aKOHOAATEIBCTBA IPAXKAAHCKOTO Mpoliecca.

Cemectp 6

3.3 IIpaktuyeckoe 3ansaTue 3 (I13-3) OTBEeTCTBEHHOCTH B TPAKIAHCKOM
npouecce

1. Cynebnsie mtpadsl

2. Buzapl u cyOBEKTbl OTBETCTBEHHOCTH B TPAXKIAHCKOM CYJIONIPOU3BOJICTBE

IIpy moaroToBke K BOIpOcaM HEOOXOAMMO AaKUEHTUPOBaTh BHHMAaHHE Ha
NOHATHE W  3HAYEHUE  TPAXIAHCKOW  NIPOLECCYATBHOW  OTBETCTBEHHOCTH.
[Ipennoceulkn W OCHOBaHMS IIPHUBJIIEYEHUS K TPAXIAHCKOW IPOLECCYyaIbHON



OTBCTCTBCHHOCTHU. Cnyqau IMPUBJICHCHNA K OTBCTCTBCHHOCTH 34 BUHY, U 0e3 BHHBI.
H_[Tpa(bHaH N KOMIICHCAIIMOHHAA OTBCTCTBCHHOCTD.

3.4 lIpakTnueckoe 3austue 4 (I13-4) Uck

. [IoHsITHE W CYIIIHOCTH KCKOBOT'O MPOU3BOICTBA

. IlonsaTue ucka

. DIIeMEHTHI UCKa

. Bunsl uckos

. [IpaBo Ha uck

. [IpouieccyanbHble CpeACTBA 3alUTHI OTBETYMKA MPOTUB UCKA
. O0ecrnieueHre ucka

~NoO ok wWwnN -

HpI/I IIOATOTOBKE K BOIIPpOCaM HCO6XOI[I/IMO AKOCHTUPOBATb BHUMAHHC Ha
IMOHATHC N CYITHOCTb UCKOBOI'O IIPOU3BOACTBA. [TonsiTue ucka. Hpez[MeT, OCHOBAHHC
H COACPIKAHUC HCKaA. BI/I,ZIBI HCKOB. HpaBo Ha IIPCIOBABIICHHUC HCKA. Hpe,Z[HOCBIJ'IKI/I
BO3HHUKHOBCHHUA 3TOI'O IIpaBa U YCIOBHUA €TI0 HAIJICKAIICTO OCYIICCTBJICHUA. HpaBo
Ha YIOBJICTBOPCHHUC HMCKaA. HOCJIGI[CTBHSI OTCYTCTBHU: IIpaBa Ha IIPCABABIICHHUC HCKA U
I[IpaBa Ha YAOBJICTBOPCHHUC HCKaA.

3.5 lIpakTnueckoe 3anstue 5 (I13-5) CyaedoHoe 1o0Ka3bIBaHUE

1. [TonsiTHE U 1eNTb CYyAEOHOrO TOKa3bIBAHUS

2. [TonsaTre cyneOHbBIX JOKA3aTeIbLCTB

3. [IpenmeT noka3bIBaHUS

4, OcHoBaHUg 0CBOOOXKIEHUS OT JOKA3bIBAHUS

5. OTHOCHMOCTH U JAOITYCTUMOCTH JIOKA3aTEIbCTB

6. OreHka 10Ka3aTeIbCTB

[Ipu moaroToBke K BOIpocamM HEOOXOAMMO AaKIEHTUPOBaTh BHHUMAaHHE Ha
MOHATHE CYyNeOHOTO JOKa3blBaHMs, €ro Ieib M cTaaud. HemocpeacTBeHHOE W
OTIOCPEI0OBAHHOE UCCIIEOBAHKE CYJIOM OOCTOSITENIBCTB JIeTIa.

[Ipeamer pokaspiBanus. Kraccudukamuss 00CTOATENBCTB, BXOASAMIMX B
npeaMeT  JaokaspiBaHusA.  DakThl, HE TMOJUIekamme JgokaspiBaHuio. (CocraB
oOmecTBeHHbIX (pakToB. [IperoaunraibHO yCTaHOBIICEHHBIE (haKTh

3.6 IIpakTnueckoe 3ansatue 6 (I13-6) CyneoHoe 1oka3bIBaHUE
. [lokazanue CTOPOH M TPETHUX JIUIT

. Ilokazanue cBugereneu

. IImcbMeHHBIe TOKa3aTeabCTBa

. BelllecTBeHHbBIE JOKa3aTeILCTBA

. 3aKJIF0YEHHUE IKCTIEpTa

. Aynuo- u Buneozanucu

. Obecnieuenne JOKa3aTeIbLCTB

. CyneOHble mopy4eHus

cO~NO Ol WN B



HpI/I IMOATrOTOBKE K BOIIpOCaM HCO6XOI[HMO AKIICHTUPOBATL BHHMAHHC Ha
00513aHHOCTH IO JOKa3bIBaHHIO, I[OK&S&TCJII)CTBCHHLIE? IMpe3yMIinun U HUX POJIbL B
pacipCcaciacHuun 00s13aHHOCTEH 10 JOKa3bIBAHUIO. CpeﬂCTBa JOKa3bIBaHUs, IIOHATHA U
BUBIL. OTHOCUMOCTH U AOITYCTUMOCTDL CPCACTB JOKA3bIBAHU .

3.7 Ilpaktnuyeckoe 3ausitue 7 (II3-7) Ilpou3BoacTBO B cylde mepBoii
UHCTAHIIUT

1. lMopsanok npenbsBieHus ucka. [lociencTBust ero HecoOMOACHUS

2. UckoBoe 3asiBIIeHUE, HCTIPABJICHUE €T0 HEIOCTATKOB

3. [IpuHsaTHE UK OTKA3 B MPUHATHE NCKOBOTO 3asBIICHUS

[Ipu moaroToBKEe K BOMpOCaM HEOOXOAMMO AaKIEHTHPOBaTh BHHMaHHE Ha
MOPSIZIOK  TMOJA4YM  HMCKOBOTO  3asiBJICHUs  (3asBJICHME) M TOCJEICTBUSL €O
HecoOmoieHus. VickoBoe 3asBiieHHE U €r0 peKBU3UTHL. OCOOCHHOCTH COACpIKaAHUS
3asIBJICHUH MO OT/AEIBbHBIM KaTerOpUsM IPaKIaHCKUX JEI.

OcHoBaHUs K OTKa3y B MPUHATHU 3asBicHUs. [IpaBoBbIe MOCIEACTBUS OTKa3a
CY/IbU B MPUHSATUU 3asIBJICHUSI.

Cemectp 7

3.8 IlpakTuueckoe 3ausitue 8 (I13-8) Ocodoe npou3BoacTBO

1. ITonsiTe 0cOOOTO MPOU3BOICTBA

2. YcraHoBieHue (aKkTOB, UMECIOINUX IOPUANIECCKOE 3HAUCHHE

3. YceiHOBNEeHHE (yI0ouepeHne) peOeHka

4. IlpusHanue TpaxJaaHWMHA OE€3BECTHO OTCYTCTBYIOIIMM WM OOBSIBICHUE
rpaXaaHuHA YMEPITUM

5. OrpanuyeHne J1€eCrOCOOHOCTH TpaXKJaHWHA, TMPU3HAHUE TpaxAaHUHA
HEJICECIIOCOOHBIM, OTPAaHUYCHHUE WM JIMIIIEHUE HECOBEPIIEHHOJIETHETO B BO3PacTe OT
14 no 18 et mpaBa pacnopsiKaThCsi CBOMMHU JI0X0JaMU

6. OObsBICHNE HECOBEPIIICHHOJIETHETO MOJTHOCTHIO JIeECIIOCOOHBIM
(aMaHcHuTIaLus)

[Ipy moaroTroBke K BONMpOcaM HEOOXOAMMO aKIIEHTUPOBATh BHHMAaHHME Ha
cienyomue Bonpocel: [loHATne M cymHOcTH 0co00ro mnpousBoacTsa. OTianuune
0c000ro IMpOM3BOJCTBA OT MCKOBOIO NMPOM3BOJACTBA U OT INPOU3BOJACTBA IO JENaM,
BOZHMKAIOIIMM M3 MyOJWYHBIX mpaBooTHomeHud. CoctaB jgen  0codboro
IIPOU3BO/ICTBA.

VYcranoBneHnue (akToB, UMEIOIIMX opuanyeckoe 3HadeHue. CocraB (DakToB.
[ToBENOMCTBEHHOCTh U MOJCYIHOCTb. Y CIOBHS, HEOOXOAUMBIE JJISi YCTAHOBJICHUS
¢dakToB, MMeEWOIIUX opuaudeckoe 3HaueHue. Copaepkanue 3asBiaeHus. Jluia,
ydJacTByrolue B feine. Pemenue cyna.



3.9 llpakTuueckoe 3ausatue 9 (I13-9) OcoGoe npou3BoaACTBO

1. [Ipu3HaHue IBMXKMMOM Beld OECX03IMHON

2. BBI3bIBHOE MTPOU3BOJICTBO

3. [lpunynutenpbHas TrOCHUTANM3AIMA TpaXKJaHUHA B  IICUXHUATPUUYCCKUM
CTallMOHApP U MPUHYUTEIBHOE ICUXUATPUUECKOE OCBUICTEILCTBOBAHUE

4. PaccMOTpeHHE JieJI O BHECEHMM HCIPaBICHUM WJIM W3MEHEHUW B 3alMCHU
aKTOB TPaXKAAHCKOTO COCTOSIHUS

5. PaccMoTpeHue 3asiBJICHUI O COBEPIICHHBIX HOTApPUAIbHBIX NEUCTBUSAX WU
00 OTKa3e B UX COBEPIICHUU

6. BoccraHoBneHne yTpauyeHHOTO Cy/1Ie0HOTO TIPOU3BOICTBA

IIpy moaroTtoBke K BoOIpocaM HEOOXOAMMO aKIEHTUPOBATh BHHMAaHUE Ha
cieayrome Bompockl: [loHsSTHE W CYIIHOCTH 0CO00TO mNpou3BoACTBA. OTinune
0CcO00ro MPOM3BOACTBA OT MCKOBOTO MPOMU3BOJCTBA W OT MPOU3BOJICTBA MO JejiaM,
BO3HUKAIOIIMM U3 NYyOJMYHBIX mpaBooTHomieHui. CoctaB gen 0coOoro
MIPOM3BOJICTBA.

Ycranopinenue (HpakToB, UMEIOMUX OpuANYecKkoe 3HadeHue. CoctaB (hakToB.
[TonBe1TOMCTBEHHOCTh M TOJACYJIHOCTb. Y CIIOBUS, HCOOXOJAUMBIC JIJII YCTAHOBJICHUSI
dakToB, UMEIOIUX Mopuauyeckoe 3HaueHue. Copepkanue 3asBieHus. Jluna,
y4acTBYIOIIIUE B Jene. Pemenue cyna.

3.10 IIpakrnueckoe 3ansatue 10 (I13-10) IIpousBoacTBO MO [ejam,
BO3HUKAKIIMM U3 MYOJIMYHBIX NIPABOOTHOILCHUI.

1. [lonsiTME W CYIIHOCTh MPOM3BOJACTBA IO JEjlaM, BO3HUKAIOIIMM U3
yOJUYHBIX TPABOOTHOIICHH

2. CpenctBa Bo30yKIeHUS TIpoIlecca O 3alIUTe N30MpaTeNbHBIX MPaB.

3. [IpousBoaCcTBO MO A€TaM O MPU3HAHUSIX HEJACWCTBUTEIHHBIMH HOPMATHBHO-
IIPaBOBBIX AKTOB.

4. TlpousBoncTBO 1O JenaM o0 ocrapvBaHUU PEIICHUNA W JCHCTBUU OpraHOB
roc. BJIaCTH.

[Ipu moaroToBke K BoIpocamM HEOOXOAMMO AaKIEHTUPOBaTh BHHUMAaHHE Ha
cienytone Bompochkl: CymHOCT, Y 3HAYCHHE TPOU3ZBOJACTBA IO  JIeJIaM,
BOZHMKAIONIMM W3 MyOJMYHBIX TpaBooTHOIIeHHH. [IporeccyanpHbie 0COOCHHOCTH
cyieOHOro pa3z0oupaTesibCTBa e, BO3HUKAIOIMIMX W3 MyOJUYHBIX MPAaBOOTHOIICHUH.
CocrasB nen.

[Tpon3BOACTBO MO JenaM O NMPU3HAHWHM HEJICHCTBHTEILHBIMA HOPMATHBHBIX
MIPaBOBBIX AKTOB ITOJTHOCTHIO WJIA B YACTH.

3.11 IIpaktuyeckoe 3ansitue 11 (II3-11) O6:xanoBanue pemeHUd M
onpejiesieHUil, He BCTYUBIINX B 3AKOHHYIO CHJIY

1. OO01as xapakTepUCTUKA aNeJUIIIIMOHHOTO IPOU3BOJICTB

2. [IpaBo 00xanoBaHus U MOPSIIOK €r0 OCYIIECTBICHUS



3. Paccmotpenue aen cyioM aneyuisiiuOHHON WHCTaHIIAN
4. TlomHoMouu cy/a aneyuIsuOHHOW NHCTAHIIUU

5. IIpaBa cyna BTOpOi MHCTaHIIUU

6. OcHOBaHMSI K OTMEHE CYyI€OHBIX pelIeHUMN

[Ipy moaroTroBke K BONpOCaM HEOOXOAMMO aKIIEHTUPOBATh BHMMAaHHUE Ha
cienyomue Bonpocel: [loHstue o0 anemnsuuu, Kaccanuu, peBusuu. Cucrema
IIEpECMOTpa PELICHNUW, OIPENEICHNH, HE BCTYNMBIIMX B 3aKOHHYK CHWIY, B
JIOPEBOIIOIIMOHHON Poccnm.

3.12 IIpakTuyeckoe 3ansatue 12 (I13-12) KaccaumonHoe npou3BoacTBO
1. IloHATHE U CYIIHOCTH KACCAI[MOHHOTO MPOU3BOICTBA

2. [Topsmox moaun KaccalmOHHON yKao0bI

3. [lonHOMOuUMS Cya KacCallMOHHON MHCTaHIIUU

[Ipu moaroToBke K BOIpocamM HEOOXOAMMO AaKIEHTUPOBaTh BHHUMAaHHE Ha
cienytone Bompockl: CyIIHOCTh U 3HAYEHUE KacCallUOHHOTO O0XKaJIOBaHUS U
MEPECMOTpa PEIICHHM, BCTYNHMBIIUX B 3aKOHHYIO CHily. OCHOBHBIE TOJIOKEHHUS
COBPEMEHHOW KACCaIlUU.

[IpaBo KkaccanmoHHOTO OOKaMOBaHUs CyNEOHBIX pemieHui. ['paxmaHckue
MpoIlecCyaibHbIE TPABOOTHOIICHUSI B KacCAllMOHHOM Mpou3BojicTBe. CyOBeKThl U
00beKkThl  oOasoBaHus. Ilopsmok W CPOK  KacCallMOHHOTO — 00’KaJIOBaHWUSI.
Conepkanue KacCallMOHHOM kajaoObl W KaccallMOHHOTO TipejcTaBieHus. IlpaBo
npucoeAuHeHuss K xkano0e. OObsCHEHME Ha JKaJIo0y WU MPeJCTaBJICHUE.
OcTaBneHue KacCallMOHHOW >KajloObl WIIM MpeJCcTaBleHus: 0e3 nBkeHus. JleicTBus
CYJIbY TIOCJIE MOJTYYEeHUS KaT00bl WU MPEACTaBICHUS.

3.13 IlpakTuyeckoe 3ansatue 13 (I13-13) HaazopHoe npon3BoacTBo

1. [TepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHIJIy PEIICHUMN, OINpEACICHUN B
MopsiJIKe HajI30pa

2. Bo30yxeHue Ha30pHOTO MTPOU3BOACTBA

3. Cynpl, paccMaTpuBaromue jeina B ToOpsnke Hamazopa. [IporeccyanbHbrit
MOPSJIOK PACCMOTPEHUS JIeTT

4. TTonmHOMOUHS Cyn1a

[Ipu moaroToBke K BOIpocaM HEOOXOAMMO AaKIEHTUPOBaTh BHHMaHHE Ha
cienytoue Borpochl: ColManbHO-TIPaBOBasi MOTPEOHOCTh U CYIIHOCTh MEPECMOTPa
CyJIeOHBIX aKTOB B MOPSAKE HAA30PA.

[IpaBo Ha oOpaleHue B cyJ Haa30pHOU UHCTaHIMU. Cyibl, paccMaTpUBAIOLIUE
HAJ30pHBIE KANoObl M mMpeAcTaBieHus mpokypopa. [lopsimox oOpaiueHust B cyA
HAJ30pHOM HMHCTAaHUUHU (COJAEp)KaHWE HAA30pHOM  KanmoObl, MpEACTABICHUS
IPOKypopa, oIulaTa TOCYAApPCTBEHHOW TMOUUIMHBI, KOIHWHM HAJA30pHON KaloObl,



NPEACTABICHUS, KONWU CyJIeOHBIX IIOCTaHOBJIEHUI). Bo3BpamieHue HaJI30pHOM
XKaJI00bl WK PECTaBICHUS IPOKYpopa 0€3 pacCMOTPEHUS MO CYLIECTBY.



4. METOJUYECKHE PEKOMEHJIAIININ
1O MOAI'OTOBKE KOHTPOJIBHOU PABOTBI

4.1 IlopsAI0K BBINOJHEHUSI KOHTPOJIBbHON PadoThI

KoHntposnbHas padota no nucuuiuinie «I'pakaaHckuii mpoiecc» NpeacTaBiseT
coOOl BBINOJHEHUE CTYJEHTOM B IUCBMEHHOM BHUJE 3aJaHusl B (OpME pEeIICHHUS
NPaKTUYECKUX 3aJaHUi (3a7a4) W IPOBEPKY IMPENOoJaBaTelieM YMEHUS CTYJIEHTa
CaMOCTOSITENILHO Pab0oTaTh HaJ ONPECICHHON TEMON Y4eOHOM TUCIIUTUINHBI.

BrlnonHeHre KOHTPOJbHOM pabOThl CTyAEHTaMHU 3a04HOM (opMbl OOydeHUS
SBJIIETCS. OJJHUM W3 BAXKHBIX BUIOB CaMOCTOSITEIIBHON padOThl, KOTOpas MO3BOJISET
CTYACHTY MOAPOOHO U3YyUUTh OTAEIbHBIE BOIIPOCHI B paMKax Pa3IMYHBIX TEM JaHHON
yu4eOHOW JUCUUIUIMHBI, BbIpAaOAaThIBACT HABBIKM AaHAIW3a HOPMATHUBHBIX AKTOB H
HAy4HOH JIUTEPATYPBI.

AHanu3 BONPOCOB TEOPETHUYECKOTO XapakTepa B  XOJE€  BBINOJIHEHUS
KOHTPOJIbHOM pa0OThl MO3BOJSET CTYACHTY IMOJYYUTh MPEACTABICHUE O CTPYKType
OTJIEJIBbHBIX NHCTUTYTOB TUCHUIUIMHEI «I paxkaHnckuil npouece». Jliis ee BBITOIHEHUS
MO>KET IPHUBJIEKAThCS HOPMATUBHbBIN, HAYYHBIN, Y4€OHbIN, CTATUCTUYECKUA U JPYrou
MaTepuall.

Pemenne 3amay cmocoOCTBYeT pPa3BUTHIO y CTYJIEHTAa HABBIKOB padOTHI C
IIPABOBBIMM aKTaMU; aHAJIM3a PA3JINYHBIX [TPABOBBIX SIBIICHUW, IOPUINYECKUX HOPM H
MIPaBOBBIX OTHOUIEHUH, ABJISAIOIIMXCS 00bEKTaMU MPOPeCCUOHANBHONU A TENbHOCTH;
aHanu3a NPaBONPUMEHHUTENIbHOM NPAKTUKH; pa3pelleHus MPaBOBbIX MpoOJieM U
KOJIJIU3UM.

CryneHT BbIOMpAaeT BapuUaHT KOHTPOJBHOM pabOThl, COOTBETCTBYIOLIUI
npeiaraéMoMy IpernojaBaTesieM MEepeyHI0 BAapUAHTOB KOHTPOJBHBIX pPadoT,
KOTOPBIH OTpeeNsieTcs o MepBoil OykBe GaMUIINU CTYIEHTA.

[lepen HamucaHueM KOHTPOJBHOW pabOTHI CTyJEHTaM HEOOXOIMMO H3y4YUTh
TEeMy, MPENJOKEHHYIO TMPENnojiaBaTeieM, B COOTBETCTBYIOUIMX IJIaBaX YYEOHMKOB.
3aTeM O3HAKOMUTBHCA C JAOINOJHUTEIBHOW JIMTEPATYPON: HAYYHBIMH CTAThSIMU IIO
COOTBETCTBYIOILIEH TEME, pa3JesaMi MOHOTpaduii.

[locne wu3ydeHusi JIUTEepaTypbl CTYIAEHT AOJKEH HUMETh MpEACTaBICHHE 00
OCHOBHBIX TOJIO)KEHUSIX TEOPETUUYECKUX BOMPOCOB, aKTyalIbHBIX MpoOiemMax, MyTsaX
ux npeononeHus. OTBETbl B TEKCTE€ KOHTPOJIBHOM pabOThl CTYACHT JOJIKEH H3Jararb
COOCTBEHHBIMU CJIOBAMHM, CChUIASACh HA pa3JIMYHbIEe MO3UIMU YYEHBIX M CTaTbU
HOPMAaTUBHO-TIPABOBBIX aKTOB.

4.2 Tpeb6oBanusi K 0popMJIEHHIO KOHTPOJIbHOM PadOThI
KontponbHass paboTa HauMHAETCS C THUTYJIBHOTO JIMCTA, 3aT€M H3J1araeTcs
conepkanre. He nomyckaercsi caMOCTOSTENIbHOE M3MEHEHHE IJIaHA CTYACHTOM WIIH



HamucaHue paldoThl MO HMHOMY BapuaHTy. Ha TUTyIbHOM JHCTE YKa3bIBAIOTCA:
HAaMMEHOBaHUE Yy4yeOHOTO 3aBelneHus, (Qaxkynbrera U Kadeapbl, BUA pPadOTHI,
HAMMEHOBAaHUE JUCIMIUIMHBI, BapUaHT, TeMa, (QamMwivsd W HHUIMAIBI CTY/ICHTA,
dbopma 00yueHus, Kypc.

B kaxmoMm BapuaHTe KOHTPOJIbHOW pabOThl MPEAyCMOTPEHBI TEOPETUUYECKUE
BOIIPOCHI M MPAKTHUYECKUE 3aJaHusl (3a/aud), KOTOPBIC BBIMIOJIHAIOTCS B MEYATHOM
BUJIC.

PackpeiBasi conepkaHue OTAEIBHOIO BOIPOCA, CJEAyeT u3jaraTh JIHIIb
OCHOBHBIEC TIOJIO’KEHUSI HOPMATHUBHBIX MPABOBBIX aKTOB, TOYEK 3PEHHS YUEHBIX I10
OTNpENENECHHBIM TMpo0JeMaM, TOAKPEIUIsis OTBET CChUIKAMHU Ha BBIAEPKKH W3
MoHorpadui, crateil, yaeOHUKOB.

KonTponbHast pabota mpeanoyaraeT pemeHue 3aaad, KOTOpoe JOKHO OBITh
MOCNIEIOBATEIbHBIM, TOJHBIM, C AaHAJW30M BCEX TMPUBEACHHBIX B 3a7aue
oO0ctoarenscTB. Ilpu pemieHun 3amay  HEOOXOIMMO  JieNlaTh  CCBHUIKM  Ha
COOTBETCTBYIOLYIO JMTEpaTypy (MHEHUS W MO3ULUUU aBTOPOB) U HOPMAaTHUBHbBIE
UCTOYHUKHU.

CHock# 0(hOpMIISIFOTCS CIEAYIOIIUM 00pa3oM:

' I'paoicoancruii npoyeccyanvuviii kodexe Poccutickoti @edepayuu 14 Hoabps
2002 2. N 138-D3// Poccuiickas cazema, 2002. Ne 220.

OdopmieHre KOHTPOJIbHOW pPabOTBl OCYIIECTBISETCS B COOTBETCTBHH CO
CIIEYIOIMMU TpaBUiIaMH. TeKCT KOHTPOIBHON pabOThI TIEYaTAETCsl Ha CTaHJAPTHBIX
muctax opmara A4.

Kaxxnprit mucT noymkeH ObITh TpoHyMepoBaH. Hymepaiiust ctpanul CKBo3Hasi, B
BEpXHEl wyacTu Jucrta, nocepenuHe. llepBas cTpaHuua (TUTYJNBHBIA JIMCT) HE
Hymepyetcs. Kaxxaas crpanuiia 10mKHA CoAepKaTh ToJs: JeBoe — 3 cM, mpasoe — 1,5
cM, BepxHee u HikHee — 2 cM. KoHTponbHas pabota nedataercs mpudrom Times
New Roman, uepe3 moqyTOpHBI UHTEpBal, pazMep mpudrta — 14 kernb. Bee muctol
KOHTPOJILHOM palbOThl JOJKHBI OBITH cOpoIItopoBanbl. OO0bEM KOHTPOJBHON padOThI
JIOJKEH COCTaBJIATh HE MeHee 15 JIHucToB.

Kaxnas cTpykTypHasi 4acThb KOHTPOJIbHOM pPaOOTHI: colepiKaHue, OCHOBHAs
4acTh: TEOPETUYECKUE BOIPOCHI, pEIICHHe 3a]ady, CHUCOK HCIOJIb30BaHHbBIX
UCTOYHUKOB HAUMHAIOTCS C HOBOM CTPAHUIIBL.

B kxon1ie paboThl MPUBOAUTCS CIIUCOK MCTIONH30BAHHBIX UCTOYHUKOB, KOTOPBIi
JIOJKEH BKIIOYaTh HOPMATHUBHBIE TPABOBHIE aKThI, CYJCOHYIO MPAKTUKY, YICOHBIC
u3aHus, HaydHele  ctaTh.  CHOUCOK  TIpEACTaBiIsieTcs B yKa3aHHOMU
nocieoBaTeIbHOCTU. [IpyM  HamuMcaHWM KOHTPOJILHOW PAabOTHI  PEKOMEHIYETCS
UCITIOJIb30BaTh HE MeHee 10 MCTOYHHKOB.

KontponbHas paboTta ogopmisieTcss HaJjiexamuMm obpa3zom u craetrcs 3a 10
JHEH 70 Hayajga 5K3aMEHAIlMOHHOW ceccuu Ha Kadeapy, TIlIe pEerucTpupyercs
J1a00pAHTOM.

B cnywyae, xorga B TEKCT€ KOHTPOJHHOW paOOTHI BBHISBICHBI CEPbE3HbBIC
HEJOCTaTKU U OMIMOKH, KOHTPOJbHAs paboTa BO3BpAILlaeTCsl CTYIEHTY Ha JOPabOTKY.



[ToBTOpHO paboTa pereH3upyeTrcss B TOM clydae, KOTJla K BHOBb HAIMCaHHOU
(mopabotaHHO#) paboTe MPUIOKEHA HAMKMCaHHAsS paHee KOHTPOJIbHas paboTa ¢
peuensueil. CTyieHTbl, KOTOpbIE HE MPEJICTABWIN B YKA3aHHBIA CPOK KOHTPOJIBHYIO
paboTy, WM KOHTPOJbHAs paboTa KOTOPHIX ObLIa HE 3auTeHa, HE JIOMYCKAIOTCS K
cmaue 3a4era mo Kypcey «I pakaaHcKuil mporecey.

4.3 3apanus ISl KOHTPOJILHOI padoThI 0 BApHAHTAM

Bapuanr 1. A-3

3amaga No |

CanpsikuH @.E. 00paTuTCs B pallOHHBIHN Cy/J C 3asBJICHHUEM 00 OTMEHE PEeLICHHUS
TPETEMCKOTO Cyla II0 UCTEYEHUM TPEXMECAYHOIO CpPOKa, MPEAYCMOTPEHHOro 4.2
ct.418 ITIK. B 3asgBneHUHM COAEPKAIOCHh XOJATANCTBO O BOCCTAHOBIICHHU
IIPOMYIIEHHOTO CPOKa.

Cyn BbIHEC OIIpeleNIeHHE O BO3BPAILCHHUM 3asBJICHHS, B KOTOPOM YKa3all, 4TO
4.2 ct1. 418 I'TIK cpok sBIIsI€TCS IpECEKATENBHBIM U BOCCTAHOBIICHHIO HE TTOJICKHUT.

B yacTHol xano0e Ha yka3zaHHOE OIpe/eeHUE 3asiBUTENb YKa3all, UTO JTaHHBIM
CPOK SIBJISIETCA MpOLIECCyalIbHbIM, a IOTOMY CyJA He BIIpaBe ObUI BO3BpalllaTh
3asBJICHUE, a JOJDKEH Obul B CyJeOHOM 3acelaHhd PacCMOTPETh BOIPOC O
BOCCTaHOBJICHMHM cpoka. Kpome TOro, OCHOBaHMs [Jisi BO3BpAILLEHUS 3asBICHUS
ykazaH B 4.4 cr. 420, cr.135 TTIK, HOpMBI KOTOpPBIX HE MpPEAyCMaTPUBAIOT
BO3BpALICHUE 3a5BJICHAN, IOJAHHBIX C POIYCKOM YCTaHOBJIIEHHOT'O 3aKOHOM CpPOKa.

Kak nomkeH nocTynurh CyJl KACCAalMOHHOM MHCTAHIUM ?

3amaya Ne 2

[TpencenarensCTBYIOMMKA  MOCHE  OTKPHITOIO CyA€OHOTO 3aceqaHusl 1o
rpaXIaHCKOMY J€y 3aciylliall IOKJIaJl CeKpeTaps O sIBKe HCTIa U oTBeTunka. [locne
3TOr0 OH MPEUIOKUIT UCTIY U3JI0KUTh CBOM MPETEH3UU K OTBETYMKY, HO OTBETUUK
MOTIPOCHJI CJIOBA U 3asIBUJI OTBOJI CYyJ1b€, TOCKOJIBKY TOT ObLI O€3 MaHTHH.

Bricnyimas 3asBieHue 00 0TBOJE, MPeICeaaTENbCTBYIOMIMI OOBSBUII NTEPEPHIB B
CylieOHOM 3acelaHHM, MOCJIe€ OKOHYaHHUSA, KOTOpPOTo mosiBwica B MaHTuu. Ha ero
BOIIPOC OTBETUYMK 3asiBWJ, YTO Ha OTBOJE OoJblle He HacTauBaer. Torna
MpeceaaTebCTBYIOMNNA  OOBSIBIJI O MPOJOJDKEHUM PACCMOTPEHHUs Jiena M
MPEIOCTABUII UCTILY CJIOBO JJIsl OOBSICHEHUH.

[TpokomMMeHTHPYHTE NEHCTBUS MPECEAATEIbCTBYIONIETO C yUeTOM TPeOOBaHMIA
IIPOLECCYATBHOTO 3aKOHOAATEILCTBA.

3amaya Ne 3



[TocranoBnenuem wu3bupaTenbHOl Komuccuu CBepasioBckoil obiactu or 4
arycta 2013 r. Nell5 b. Obln 3aperucTpupoBaH KaHAMAATOM Ha JOHKHOCTD
ryoepHaTopa CBepIJIOBCKOM 001acTH.

b. oGpatuics B CBepajioBCKHil OOJIACTHOW CyJ C 3asBJICHHEM Ha JIEUCTBUS
n30uparenbHoil Komuccun CBEpANIOBCKOM 007acTd, B KOTOPOM MPOCHT NPU3HATH
HE3aKOHHBIM nocTaHoBiieHue oT 4 aBrycra 2003 r. Nel15 B yacTu, yka3bIBaromiei Ha
HCIIOJb30BaHUE UM MPEUMYIIECTB JTOJKHOCTHOTO MOJIOKEHUS MPU BBIABUKCHHUU B
KauecTBe KaHAMaTa.

Cynabsi CBepIJIOBCKOTO O0JIACTHOTO CyJla OTKa3aJl B IMPUHATAU 3asBJICHUS B
coorBeTcTBUM C 1.1 4.l ct. 134 T'TIK P®, yka3aB, 4To ocnapuBaeMoe MOCTAHOBJICHUE
n30MpaTeIbHOM KOMUCCUM HE HapyIllaeT n30upaTeibHbIe ITpaBa 3asiBUTES.

OueHuTe 3aKOHHOCTh ONPEEICHUS CYJIbU.

3agaua Ne 4

PaitonHbIl CcyJ POM3BEN pa3/iesl COBMECTHO HAXUTOTO MMYIIECTBA CYyNpPYroOB
[TonoBeix. Pe3osmoTHBHAs YacTh pelIeHMs Obljla cocTaBieHa U 00bsBiIeHA | aBrycra.
MoTuBUpOBaHHOE penieHue cyna cocraBieHo 4  aBrycra. OTBETYMK, HeE
COTJIaCUBIIUCh C pelnieHueM cyaa, 21 aBrycra (kak BHIHO IO TOYTOBOMY
HITEMIIEINI0) HAPaBUII 1O TIOUTE B aJipec 00IaCTHOTO Cyja aleJUIIIUOHHYIO Kalo0y,
KOTOpasi MOCTYIHIJIA B KAHLIEJISIPUIO JAHHOTO cyaa 26 aBrycra. Kpome Toro, ucren Ty
&KE CaMyI0 aneJUIILUOHHYIO Kajao0y MPUHEC B KaHLEISPUIO pallOHHOTO Cy/a, TIe ee
3apEruCTPUPOBAIH, KaK MOCTYNHUBIIYIO 5 CEHTAOPS.

OpHako cyAbsi BO3BpaTUII aleUIALMOHHYIO )KaJIo0y MO MOTHBY, YTO MPONYILIEH
CPOK TSl 00KaJTOBaHHUS.

Jlaiite oOueHKy AeWcTBUA Cyapd. KakoBBI TOCHEACTBUS  HAIPaBJICHUS
aneJUIAIIMOHHOM 5KaJloObl B Cy/1 alleJUTSIITMOHHON WHCTAHITAN?

Bapmuanr 2. U-H

3amauga Ne 1

PalioHHBIN Cy1 BBIHEC PELICHUS MO CIEAYIOUIAM JEIIaM:

1) 0 KOMIEHCAMU MOPATBHOTO BPEAa;

2) O MPU3HAHUU CJICJIKU HEIEMCTBUTEIIBHOM;

3) 0 BOCCTaHOBIIEHMM Ha pPabOTE HENPaBUILHO YBOJICHHOTO pPaOOTHUKA H
B3BICKAaHUU 3apabO0THOM TUIATHI 32 BPEMS BBIHYKJIEHHOTO MTPOTYJIa;

4) 0 B3bICKAHUHU AJTUMEHTOB HA MPECTAPEIBIX POIAUTEIICH;

5) 0 MpU3HAHWU OPAEPA HA KUJIOE TOMEIIEHUE HEICHCTBUTEIIbHBIM;

Kakoe u3 nepeynciaeHHbIX PEIICHUH MOJIEKUT HEMEIJICHHOMY UCIIOJTHEHUIO?



3amaya Ne 2

BnagumupoBa P.A. oOparuinace B cyA C 3asBI€HHEM 00 YCTaHOBJICHUH
ponacTBeHHbIX oTHOmIeHu ¢ CepeOpsakoBoit M.M., yka3zaB, u4TO yCTaHOBJICHHE
JaHHOTO (haKkTa HEOOXOAUMO sl OPOPMIICHUS HACIIEICTBEHHBIX MPaB.

B cynebnom 3acenannun BragumupoBa nosicHuma, 4to poauiack 21 mast 1944r.
B nep. Kpacnoe PamemikoBckoro paiiona Kannaunackoit oonactu. Ee cectpa

CepebOpsixoBa pomunack 10 deBpans 1954 r. B aep. 'opka PamemkoBckoro
paiiona KamunuHckoil oOmactu u yMmepna 15 aBrycra 1994r. ¥V Hux pasHsie
dbaMunu, TaKk Kak TOCJIE€ POXKICHHUS 3asBUTEIBHUIIBI MX MaTh BCTYNHWIA B
MOBTOPHBIN Opak, OT KOTOPOTO pOAMJIaCh MIIaJIasi U3 cecTep. B cBUIETENBCTBE O
poxkniennu CepeOpsikoBoi B rpade MaTh omrmO0uHO yka3zana Gamunus CepeOpsiHOBa.
@akT UX pOACTBEHHBIX OTHOLIEHUH MOTYT MOJATBEPAUTE MYyK U JeT CepeOpsKOBOil.

KakoBo 10J5kHO OBITh penieHue cyaa? JloctaTouHo M J0Ka3aTeabCTB IS
YCTaHOBJICHHS I0pUIUYecKoro (akra?

3agaua Ne 3

PemenneM pailoHHOTO, OCTaBJICHHBIM 0€3 U3MEHEHUS B KACCAIITHIOHHOM
NOpsIAKE, TPOU3BEACH pa3ei HACIEACTBEHHOIO UMYIIIECTBA, OCTABILIETOCs MOCTE
cmeptu Yepnsiesa O./]., Mexy ero gerbmu YepHseimesbiM B.O. u Curosoii T.O.
Cyn mpu3HaJ 3a KaKJIbIM U3 HaCJIeAHUKOB 110 3aKOHY IIPaBO COOCTBEHHOCTH Ha 1/2
JIOJIFO0 HACJIEACTBEHHOTO UMYLIECTBA.

CrycTst 4eThIpe Mecslla BCTYIUICHUS PEIICHUS Cyja B 3aKOHHYIO0 cuty, CUroBou
T.0O. crasio U3BECTHO, YTO B HOTAPUAIbHOM KOHTOPE MMEETCS 3aBEIaHHE OTLA, I10
KOTOPOMY OH 3aBellaj] UMYIIECTBO €l BCe MPUHAJIEKAILEE EMY UMYIIECTBO.

Mosxet nu Curosa T.O. 0OpaTUTBCS C 3aBICHUEM O NIEPECMOTPE PEIICHHS Cy/a
0 BHOBH OTKPBIBIIMMCSI OOCTOSITEIHCTBAM U, €CIIM MOKET, TO B Kakoi cya? Kakoe
pelIeHrE TOJKEH NPUHSTH CY 0 €€ 3asBICHUI0?

3amauga Ne 4

PemienrieM pallOHHOTO CyJaa YJIOBJIETBOPEH HCK MECTHOW aJIMHUHHUCTPAIUU O
Beicesiennn CupopoBa M.H. 6e3 mpenocraBieHusi Ipyroro >KHJIOrO MOMEIICHUS U3
JBYXKOMHATHOM KBapTHUPbI, HAHUMATEJIEM KOTOPOU 10 €€ CMepTH sBisiinack Ky3uHa
C.IO0. B ynosnerBopeHun BctpeuHoro ucka CumpopoBa M.H. o mpusHanuu mnpasa
MOJIb30BaHUsl KWIbIM IJIOMIAAbI0 B JAaHHOW KBapTHpe OTKazaHo. PemieHue cyna
BCTYIUJIO B 3aKOHHYIO CHITY U UCIIOJHEHO.

[Io ucTedyeHuto IByX MECSLEB CO OHS BCTYIUIEHUS PELICHUS CyAa B 3aKOHHYIO
cuny CupopoB M.H. oOpatmics B pallOHHBIA CyJl C 3asBJIGHHEM O IEPECMOTpE
pelieHusl cyjJa MO BHOBb OTKPBIBUIMMCS OOCTOSITEIBCTBAM, CChUIAACh Ha TO, YTO



oOHapyxuil B cBoux Bemax nucbmMo Kysunoit C.1O., HanncanHoe 3a moaroja 1o ee
cmeptu. B nuceme Kysuna C.lO.nmpurnamana ee npuexarb K HEM 111 COBMECTHOTO
IpOXKUBaHUS U 00€1aa 3apEeruCTPUPOBATh 10 CBOEMY MECTY KHUTEIbCTBA.
OmnpenenenueM cyJa 0 IEPECMOTPE PELLIEHUS 10 BHOBb OTKPBIBIIUMCS
00CTOSATENBCTBAM OTKA3aHO.
[TpaBuiibHO 1 oCcTynUA cyA? MoxeT iu ObITh 00’KaJIOBAHO OTpEAeNICHUE Cya
00 0TKa3e B MePecMOTPE PEIICHHSI 10 BHOBb OTKPBIBIIUMCSI OOCTOSITETLCTBAM?

Bapmuant 3. O-4

3agaua Ne 1

OcunoBa oOpaTuiiach B CyJl C HICKOM K CBOEM Marepu AJICIIMHOM, a TakkKe K
JleonnnoBy n KocTHKOBOW O MPOAJIEHUH CPOKA JJIsI IPUHATHUSL HACIIEICTBA, & TAKKE
O paszelie HACIEACTBEHHOIO HMYUIECTBA, O NPHU3HAHUU HEJIEHCTBUTEIbHBIMU
CBUJIETENBCTBA O MPABE Ha HACJIEACTBO IO 3aKOHY, JOTOBOPA PEHTHI, 3aBEIIAHUS U
CBUJIETEIBCTBA O MPABE COOCTBEHHOCTH HA 3€MEIbHBIA YYaCTOK.

AnemrHa 1 KocTukoBa BbIIAIM JOBEPEHHOCTh Ha BelCHHUE Jena JIeOHUIoBY,
MOPYYUB €MY MPEJICTABISITH UX UHTEPECHI B CY/IE.

B mnpouecce paccMorpeHus cnopa JIEOHMIOB NpPEeNbsBUII BCTPEUHBIM HCK K
OcumnoBoil 0 mnpu3HAHUM 32 HHUM IpaBa COOCTBEHHOCTH Ha JIBYXKOMHATHYIO
KBapTHpPYy, B KOTOpoil mnpoxkuBaeT OcumnoBa, U O BbIAENE €ro AOAM M3 0O0IIeH
coOcTBeHHOCTU. B 000CHOBaHMM OH yKa3aj, 4TO MPOKUBAET B KBAPTUPE JIUTEIILHOE
BpEMs1, 3aPErUCTPUPOBAH IO MECTY >KUTEJIbCTBA.

Kak nomkeHn noctynuthb cya?

3agaua Ne 2

NunuBuayanbHblid ipeanpuHuMarens YupkoB 0OpaTuics K MUPOBOMY CYZIbE C
3asBJIICHHEM O BBIHECEHMM CyJeOHOro mnpukaza Ha B3bickaHue ¢ OAO «KBant»
3aJI0JDKEHHOCTH MO ONPOTECTOBAHHOMY B Heruiatexe Bekcento. Cynabs OTKazal B
OPUHATUU 3adBJICHHUS O BBIHECEHHMU CyNEeOHOTro NpHKa3a, CChUIasiCh HA TO, 4YTO
CTOpPOHAMH BEKCEJIbHOTO o0s3aTeNbCTBA SIBJISTIOTCSI WHIMBUAYJIbHBIN
NpEAIpPUHUMATENIb U OPUAUYECKOE JIMIO, W 3asBJICHUE JOJKHO IOJABaThCS B
apOUTpaKHOU Cy/I.

[IpaBuiIbHBI 11 JEUCTBUS CYAbU?

3amaua Ne 3

Ha ocHoBanum pemienuss mupoBoro cyasu KosazeB M.M.  BbelaumBaer
exeMecsiaHo 1o 500 py6. Ha coaepkanue ObiBiIei cynpyru AramoBoit C.C. Ilocne
poxknenusa y KusizeBa M.U. aByx neteil-OJu3HEIOB OT HOBOrO Opaka MaTepuaibHOe



IOJI0)KEHUE ceMbr KHA3EBBIX CYHIECTBEHHO yXyawanochk. B ceesu ¢ 3tum KHs3es
M.U. obGpaTuics K MUPOBOMY CYAbE C 3asBJICHUEM O MEPECMOTPE €0 PEIIeHUs 0
BHOBb OTKPBIBIIMMCS OOCTOSITEILCTBAM, CChUIAACh HA TO, YTO HE B COCTOSHHH
OKa3bIBaTh OBIBIIIEH KEHE COJep KaHUE B MPEKHEM pa3Mepe.

Kak momxkeH mocTynmuTh MHUpPOBOH cyabs? Ha3oBure cyOBEKTOB mepecMoTpa
CyIeOHBIX TTOCTAHOBJICHHU 110 BHOBb OTKPBIBIIUMCSI OOCTOSITEIILCTBAM?

3amaua Ne 4

Cynps HaA30pHON WHCTAHIIMM OTMEHWJI PEIICHUE CyJla MEepPBOM MHCTAHIUU O
B3bICKAHUM C WU3AaTenbcTBa «JIyuy» BO3HArpaKJIe€HUs 3a HCMOJIb30BAaHUE WM
JIUTEpaTypHOTO MPOU3BEeIeHUs, co3aanHoro Kanasunaeim ML.I'., 1 HampaBui J1€J10 Ha
HOBOE PACCMOTPEHUE B CY/l IEPBOM MHCTAHIIHNH.

Cyn oTka3zaJl B MOBOPOTE HCIOJHEHHS, B CBSI3M C YE€M H3JATEIbCTBO «JIyu»
NpeabsIBAIIO UMCK O B3bickaHnmu ¢ KanaBuHa M.I'. aBTOpCKOro BO3HArpaxiacHws,
BBIIUIAYEHHOT'0 €MY U3AaTEIbCTBOM 110 OTMEHEHHOMY BITOCIIC/ICTBUH PELICHUIO Cya.

B uckoBOM 3asdBIEHMM W3IATENLCTBO YKaszano, uro 4.3 cr.445 TTIK
MPEIYyCMATPUBAET JIUIIb OJIHO MPOLECCYATBHOE MOCIEICTBUE OTMEHBI PEIICHUM MO
YKa3aHHBIM B HEW Jiej1aM, @ UMEHHO HEBO3MOKHOCTh ITOBOPOTA UCITOJIHEHUS.

OTka3 B MOBOPOTE HCIIOJHEHUS HE TPEMATCTBYET H3IaTEIbCTBY TPEOOBATH
3alllUThl CBOETO HAPYIICHHOTO MpaBa BCIEACTBUE HEOCHOBATEIBLHOIO OOOTaIECHUS
OTBETYMKAa 3a cyeT ucrna mo mnpaswiam 1. 60 I'K myrem npenbpsasnenus
COOTBETCTBYIOIIETO UCKA.

Kak nomxeH mocTynuTh CyJ € TOJaHHBIM HMCKOBBIM 3asBieHuem? Kakumun
HOpPMaMH 3aKOHA OH MPH 3TOM JOJDKEH PYKOBOJICTBOBATHCSA?



