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1. OPTAHMU3AIIUSI CAMOCTOSITEJIbBHOM PABOTBI

1.1 Opranu3aliMOHHO-METOINYECKUE JaHHbIE UCITUTITUHBI

ILII.

HaumeHoBaHue TeMbI

OO0mmuit 06beM YacoB 10 BUIaM CaMOCTOSITEILHOM padoTHI

(uz maban. 5.1 PI1N)

MOATOTOBKA
KypCOBOTO
MpPOEKTa
(pabotsl)

MOJIrOTOBKA
pedepata/acce

WHAWBUAYAJbHBIC | CAMOCTOATCIILHOC

JIOMAIITHUE
samanus (M/13)

U3yueHHe
Bonpocos (CHB)

OJIrOTOBKA K
3aHATUSIM
(IIx3)

2

3

4

5

6

7

Pazngen 1
Ilonstue u
CTPYKTYypa,

HazHauYeHHE U
TIPUHITUTIBI
YTOJIOBHOT'O

CyZONPOU3BO/ICTBA.
YyacTHUKH
YTOJIOBHOTO

CyJI0IIPOU3BOJICTBA.

50

50

11

Tema 1
ITonsTue u
CYIIHOCTh

YT'OJIOBHOTO
CYAONPOU3BOJICTBA

1.2

Tema 2
YTromgoBHO-
MpoliecCyaabHOE
3aKOHOJIATENILCTBO

1.3

Tema 3
YromgoBHO-
MpoliecCyaabHOE
paBo

14

Tema 4
ITprHIMIIBL
YTOJIOBHOTO

CYAONPOU3BOJICTBA

1.5

Tema 5
OO0111e MOJ0KCHUS
00 yJacTHHKax
YrOJIOBHOTO
CYJOITPOU3BOJICTBA

1.6

Tema 6
Cyn xak 0coObIi
Y4aCTHUK
YTOJIOBHOTO
CYJIOTIPOM3BOCTBA




1.7

Tema
7

XapaKTepucTuKa
MPOIIECCYaTbHOTO

[IOJIOKEHUS
OTHEIbHBIX TPYIIII

YYaCTHHKOB

YTOJIOBHOTO
CyJIONTPOM3BOJICTBA

Paznen 2
JlokaszaTenbCTBa U
JOKAa3bIBAHUC

20

20

2.1

Tema 8
Teopus
JIOKa3aTeIbCTB U
JOKa3bIBAHU S

2.2

Tema
9
XapakTepucTuKa
OTOCJIIBHBIX BUI0OB
JIOKa3aTeJIbCTB

2.3

Tema 10
IIpouecc
JOKa3bIBaHU

2.4

Tema 11
TTousiTie u BUALI
Mep
MPOLECCYaTbHOTO
MIPUHYXICHUS

2.5

Tema 12
Mepsl nipeceyeHus u
WHBIE MEPBI
MIPOLIECCYATLHOTO
MIPUHYKJICHUS

Paznen 3
XojgaraiicTBa
JKaJIOOEI.
IIponeccyanbHbie
CPOKH.
IIponeccyanbHble
W3JICPKKH.
Peabunuranms

3.1

Tema 13
XopgaraiicTBa "
KATOOBI

3.2

Tema 14
IIponieccyanbHbie




CPOKH, U3JICPIKKHU U
peabunuranus B
YrOJIOBHOM
CY/IOTIPOU3BOJICTBE

Pasznen 4
Bo30yxnenue
YTOJIOBHOTO JIeJIa.
®opmbl
MIPEABAPUTEIILHOTO
paccienoBaHusl.
[IpuBneuenue B
KauyecTBe
00BHHSIEMOTO.
[IpenvaBnenue
0OBHHEHHSA

18

18

4.1

Tema 15
Boz0yxnenue
YTOJIOBHOTO JIeTIa.

4.2

Tema 16
OO6ume ycnoBus
MIPEIBAPUTEIEHOTO
paccieqoBaHus

Paznen 5 Cynebnoe
pa3doupaTenbCTBO

12

12

5.1

Tema 20
OO0m1uit mopsIoK
MIOJITOTOBKH K
cyneoHOMY
3acenanuto. Oomme
YCJIOBHS CyJI€OHOTO
pa3buparenpCcTBa

5.2

Tema 21
OcobenHocTy U
CTPYKTypa
CyneOHoro
pazOuparenpcTBa

5.3

Tema 22
Oco0blii mopsaI0K
CyneOHoro
pazOuparenpcTBa

5.4

Tema 23
IIpousBoacTBoO 110
JieJIaM 4YaCTHOT O
OOBUHEHHUS

5.5

Tema 24
OO6ume ycnoBus




MIPOM3BOJICTBA B
CyJle C y4acTUeM
MIPUCSIKHBIX
3acegarenei

5.6

Tema 25
[TpousBoACTBO B
CyJle C y4acTUueM

MIPUCSIKHBIX
3acegarenei

Pa3zngea 6
ATensILuoHHOE U
KaccaluoHHOe
00’kaJloBaHue
CyIeOHBIX PEIICHUN.
Hcnonuenue
MIPUTOBOpA.
ITpousBoACTBO B
HaJI30pHOMU
MHCTaAHIMH.
Bo3o0OHOBICHHE
MIPOU3BOICTBA TIO
YTOJIOBHBIM JIeJIaM
BBHJTY HOBBIX WJIH
BHOBB OTKPBIBIINXCS
00CTOSATEILCTB.

6.1

Tema 26
ATeIsILuOHHOE U
KacCallMOHHOE
00>KaJIOBaHUeE
CyAeOHBIX pelIeHu

6.2

Tema 27
Hcnonuenne
MIPUroBOpa

6.3

Tema 28
[TponsBoACTBO B
HAaJI30pHOU
MHCTaHINH.
Bo3o6HoBIICHHE
MTPOU3BOJICTBA TIO
YTOJIOBHBIM JIeJIaM
BBHJTY HOBBIX WJIH
BHOBB OTKPBIBIIHXCS
00CTOATEILCTB

Paznen 7
[IpousBoacTBo 1O
erJIOBHBIM JcJjiaM B
OTHOILIEHUHU




HECOBEPIIICHHOJIETHU
x. IIponsBoxactBo o
NPUMEHEHUH
MPUHYAUTEIbHBIX
Mep MEJIUIIMHCKOTO
Xapakrepa.
OcobenHoctu
MIPOU3BOACTBA 10
YT'OJIOBHBIM JI€JIaM B
OTHOIIICHUU
OTJIENNBLHBIX
KaTErOpuil.
MexyHapoaHoe
COTPYIHUYECTBO B
cdepe yroioBHOTO
CYAONPOU3BOJICTBA

Tema 29
[Ipou3sBoacTBO 11O
YTOJIOBHBIM JI€JIaM B
OTHOLIEHUU
HECOBEPLICHHOJIETHU 2 2
x. IIponsBoacTBo o
IIPUMEHEHUN
MPUHYAUTEIBHBIX
Mep MEAUIIUHCKOIO
Xapakrepa

Tema 30
OcobenHocTu
MIPOU3BOJICTBA 11O
YTOJIOBHBIM JIEJIaM B 2 2
OTHOILICHUHU
OTJEIbHBIX
KaTeropui

Tema 31
MexnyHapoaHoe
COTPYJIHHUYECTBO B 3 3
cdepe yroioBHOTO
CYJOIPOU3BO/ICTBA

Hroro 121 121

2. METOANYECKHUE PEKOMEHJIAIIMHU 11O BBIITOJTHEHUIO
KYPCOBOU PABOTBI

2.1 lleau 1 3a1a44 KYpPCOBOii padoThlI.
BrimonHeHne CTyAEHTOM KypcOBOM pabOThl MO UCLUIUIMHE «YTOJOBHBIH



MIPOLIECC» MPOBOJUTCS C LENBIO:

2.1.1 cucremaTu3aluy U 3aKpPEIUICHUS MOJYYSHHBIX TEOPETUYECKUX 3HAHUU U
MPAKTUYECKUX YMEHUU 110 U3y4aeMOW JTHUCIUILINHE;

2.1.2 yrnyOneHnue TeoOpeTUYECKUX 3HAHUM B COOTBETCTBUU C 33JIaHHOM TEMOW;

3amaun:

2.1.3 popmupoBaHre yMEHU PUMEHSATh TEOPETUUECKHUE 3HAHUS TTPU PELICHUU
MTOCTABJICHHBIX BOIIPOCOB;

2.1.4  ¢dopmupoBaHWE YMEHHI HCIOJIB30BaTh W TMPUMEHATH CIPABOYHYIO,
HOPMATUBHYIO U NMPABOBYIO JOKYMEHTALIHIO;

2.1.5 pa3BUTHE TBOPUYECKOU VHUIMATHUBBI, CaMOCTOSITEIBHOCTH,
OTBETCTBEHHOCTH U OPraHU30BAHHOCTH;

2.1.6moaAroToBKa K UTOrOBOM rOCYAapCTBEHHOM aTTECTALIH.

2.2 TlopsiioK U CPOKHU BBINOJIHEHUSI KYPCOBOi padoThl.

BeimonHenue KypcoBoi pabOThl MPEAyCMOTPEHO Y4Y€OHBIM IUIAHOM U
00s3aTeNBHO ISl KXI0To CTy/neHTa. JlaHHas ydeOHash HayyHO-HCCIeA0BaTEIbCKas
paboTa BBIMOIHSAETCA 1MOJ PYKOBOJICTBOM MPEINOJaBaATENs — HAYYHOTO PYKOBOJUTENS,
oopMiisieTcs O YCTAaHOBJICHHBIM NIpaBWjaM M 3alUIIAETCA CTYJIEHTOM IOCIe
IPOBEPKHU U JOIYCKa K 3aIlUTe.

Tembl KypCOBBIX paOOT MpeNIararoTcs MpernojaBareyieM, U OHU UMEIOTCS B
HAIMYUU Ha Kadenpax, rie U3y4arTcs AUCIUILTUHBL, 10 KOTOPHIM MPETyCMOTPEHO
HaIlMCaHUe KypCOBOM pabOThI.

CTyneHT BIpaBe CaMOCTOSITENBHO OIMpPENCTUTh TEMY, TI0 KOTOPOM OH JKeNaeT
paboTaTh, HO B ATOM ciy4ae €€ 00A3aTeNbHO AOHKEH 00CYIUTh C MPENnoJaBaTesieM —
HAyYHBIM PYKOBOJIUTEIEM.

[Tocnme ompeneneHusi TeMbl CTYIEHT O00s3aH HamuWcaTh 3asBIICHWE Ha
BBIMIOJTHEHUE KYpCcOBOW pabOThl Ha HMs 3aBeAyloLIero Kadenpoi, K BEACHHIO
KOTOPOW OTHOCHUTCS JaHHas yuyeOHas quctuIuinHa (puioxenue 1).

[Tocne oOcyxaeHHsI ¢ Hay4HBIM PYKOBOJWTENEM H30paHHOM TEMbI C TOYKHU
3peHusi €€ aKTyaJbHOCTH, 3HAaYUMOCTHU U HEOOXOJMMOCTH HCCIEIOBaHUS,
pa3pabaThIBaETCsl U COCTABJISETCS TIJIaH PaOOTHI.

B mnane paGoThl MOMKHBI HAWTH OTpaKCHUE CIEAYIOIIME BOIMPOCHI: CPOK
HayaJia W OKOHYAHHWS paboThl (Kak MpaBWIO, KypcoBas paboTa JoJDKHA OBITh
BBITIOJTHEHA, TIPOBEpPEHA W TPOUTH 3allUTy K yCTaHOBICHHOMY Kadedpoill CpOKY);
npuMepHOEe  coaepkaHue paboThl, JOKEH OBITh  ONpeaenéH CTICOK
UCTIOJIb30BAaHHBIX HWCTOYHUKOB, KOTOPBIA BKJIIOYAeT KaK TEKCTOBBIE, TaK U
DJIEKTPOHHBIE PECypChl W, Kak MPaBHIIO, COJIEPKaHWE M CIHUCOK JIUTEPATYpPhI
00CyX/IaeTcsl C MPEToJaBaTeIEM.

2.3CTpyKTypa KypcoBOii padoThI:
Copnepxanre KypcoBOil pabOThI OTIMYaeTcs OT pedepara TeMm, 4TO B HEH
JOJKHO HAWTH OTPa)KEHHWE HECKOJIbKHX MPOOJEMHBIX BOIPOCOB, HAXOMASIIHUXCS B



KOHTEKCTE OJJHOU TEMBI.

BBenenne — 3TO yacTh KypcoBOH paOOThI, KOTOpas COAECPKHUT OOOCHOBAHHE
aKTyaJIbHOCTH TEMBbl HCCJIEIOBAaHUSA, KpAaTKOE ONUCAaHUE MPOOJIEMBbI, OOBEKT,
IpeIMeET, Leb, 3aJa4l UCCIIE0BaHUS, HEOOXOIUMO MEPEUNCTUTh YUEHBIX, KOTOPbHIE
3aHUMAJUCh W 3aHUMAOTCAd pa3pabOTKaMU 10 JAHHOM Hay4yHOHl Teme, T.e.
coJiepKaTelbHbI 0030p TEOPETUUYECKUX HCTOYHUKOB IO TeMe uccienoBaHus. [lpu
O0OOCHOBAHMH AaKTyaJIbHOCTH TEMBI CIEAYyeT I0Ka3aTh 3HAYMMOCTb BBIJECICHHOM
npoOiieMbl M HEOOXOAMMOCTh €€ pas3pelieHusi, a TakkKe Ha CTeneHb eé
pa3pabOTaHHOCTH B TEOPUH U HEJOCTATKU B pelIeHHH. YTO KacaeTcsl MOCIEIHETO, TO
clelyeT UMETh B BHJY, YTO 00Jie€ MOJHOE U Ka4eCTBEHHOE KOHKPETHOE OIMHCAHUE
JOJDKHO HaxXOJIUThCA B OCHOBHOM 4acTh padoThl. BOo BBeOEeHHWHM Takke JOJKHA
OTpaxkaTbCAd KpaTkas HMHQOpMalMs O 3ambIClieé HCCIEAOBaHUSA, HO HE CIEIyeT
YBJIEKAaThCSl CChUIKAMH Ha JIUTEPATYpy M OCOOEHHO IuTaTaMu. BBeneHue MOIHKHO
3aHUMAaTh He OoJee 2-3 cTpaHUI] MAIIMHOIMCHOTO TEKCTA.

KonmnuectBo maparpadoB B  coaepkaHUM KypcOBOM pabOThl  Takxke
ONPENEIISIETCA IO COIVIACOBAHUIO C IIPENOJaBaTeIeM, HO PEKOMEHAYETCS BKIIKOYATh
He 6onee 4 maparpados.

B nepBommnaparpage, Kak @paBWJIO, PAacKpbIBAETCS MCTOPUS U TEOPHUS
UCCIIEyEMON TEMBI, CO3/1aETCsl MOHATUHUHBIN anmapaT padoThl, AAETCS KPUTUUECKUI
aHaJIM3 JINTEPATypbl, MOKa3bIBaeTCs Mo3uLMs aBTopa. CTyAeHTY cilenyeT IOMHUTH,
YTO JIOObIE 3aMMCTBOBAHHBIE UM TEKCThl M OTPBIBKH JOJDKHBI OBITh HPHUBEIACHBI
00s3aTENBHO CO CCHUIKOM Ha aBTOpa(0B) U MHPOPMALIMOHHBIN HCcTOYHHK. [Taparpadsl
JOJIKHBI OBITH 1O BO3MOXHOCTH COPa3MEPHBIMU JIPYT C APYrOM, YTOOBI OAYEPKHYTh
3TUM LEIOCTHOCTh BCEHl pabOTHI.

Bropoit m  Ttperuit maparpad AOKHBI OBITH MOCBSALIEHBI MPAKTHYECKOU
CTOPOHE HCCIEAOBaHMs, KOTOpasi MOrJa Obl IBUTHCSI MMOATBEPKICHUEM €r0 BBIBOJIOB.
Kakyto mpakTuky cienyeT BKIIOUHWTh B KOHKPETHYIO KYpPCOBYIO paboTy, Cleryer
OTIPENENATh, UCXOS U3 TEeMbl padOThl U BO3MOXHOCTU CTYAEHTA K NMPAKTUYECKOMY
matepuany. Kpome TOro, HeoOXOAMMO TOMHHUTb, YTO NPAKTUYECKUN MaTepual
JOJKeH OBbITh, HE MPOCTO 3aMMCTBOBAH W3 €ro MEepBOHAYAJIHLHOTO MCTOYHHMKA, HO U
MIPOAHAIIM3UPOBAH TaKUM O0pa3oM, YTOOBI CTaTh JOCTOMHOW WJUTIOCTpAIMEH TEKCTa
pabotel. ODOopMIIATh MPAKTUUECKUI MaTepuan CileayeT, UCXOIsd U3 OCOOCHHOCTEH
MOCJIEIHETO, T.€., MPUMEPhl U3 CyACOHON WM CIIEICTBEHHOW MPAKTUKH CIETyET
BKJIIOYATh B TEKCT MOCJI€ TEOPETUYECKOI0 OMUCAHUsl MPOOJIEMbl, KOTOPbIA AaHHBIN
MIPUMEP UIUTFOCTPUPYET.

PexomMeHnyeTcss ~ UCIONB30BaTh  KOPUAMYECKHE  KypHalbl  «BecTHHK
Konctutynnonnoro Cyna POy, «bromterens Bepxosaoro Cyna POy, «Poccuiickas
3aKOHHOCTB», «l'ocymapctBo u mpaBo», «Poccumiickas roctunus», «Muaunusa»,
«AnIBOKaT», «AKaJIeMUYECKUH IOPUINYECKHH KypHam», «[IpaBo M 3KOHOMHKay,
«3aKOHOJATENIbCTBOY», «YTOJOBHOE MIPaBO» M JApyrue ¢ TeM, 4YTOObl 3HATh U
WCIIOJIb30BaTh MPAKTUKY MPUMEHEHUs 3aKOHOAATENBHBIX HOPM IPHU OCYILIECTBICHUN
IPABOOXPAHUTEIBHON U MPABONPUMEHUTENIBHON NEATENBHOCTH, a Takke AJs Oolee



yIIyONE€HHOTO U3yUeHUsl yueOHON AUCHUTUTHHEI.

3akiroueHue — emé He MEHee BaXKkHasi 4acThb MCCIEI0BaHUS CTYAEHTa IO
BbIOpaHHOU TeMe. B HEM coaeprkaTcss UTOru padoThl, BBIBOJIbI, K KOTOPBIM MPHUIIEN
aBTOp, YKa3bIBAlOTCAd HUX NPAKTHYECKas 3HAYUMOCTb, BO3MOXKHOCTb BHEAPEHUS
pe3ysIbTaToB pabOTHl U JalbHEUIINE NEPCIIEKTUBBI UCCIIEI0BAaHUS TeMbl. BaxkHeliee
TpeOOBaHHUE K 3aKJIFOUEHUIO — €T0 KPaTKOCTh, 00CTOSITEIbHOCTh U 3HAUUMOCTb. B HEM
HE CJEIyeT MOBTOPATHh COJEP)KAHUS BBEIECHUS U OCHOBHOW YacTH. 3aKIIIOUEHUIO
OTBOAMTCS MPUMEPHO 2-3 CTPAHUIIBI MAIIMHOMMCHOTO TEKCTA.

[Tocne 3akitoueHuUs CleIyeT CIHUCOK MCIOJIB30BAHHBIX MCTOYHUKOB. JlaHHOMY
paszzeny KypcoBoi paOOThl HE BCE CTYAEHTHI YACNAIOT JOJHKHOTO BHUMAaHUS, T.K. IO
CIHCKY HOPMATHBHBIX IMPAaBOBBIX AKTOB, JUTEPATYpPhl U MaTepUAIOB IOPUIAMYECKOMN
MPAKTUKHA MOXKHO CYyIUTh 00 ypOBHE POPAOOTKHU CTYJEHTOM TEMBI UCCiIeIoBaHus. B
CIHCKE HCIOIb30BAaHHBIX HCTOYHUKOB HEOOXOJIMMO yKa3aTh BCE HCIOJIH30BAaHHBIC
CTYJACHTOM HCTOYHUKM HH(OpMAaLMU, Ha KOTOPbIE OH CChUIAJICS NPU H3JI0KEHUU
TeKcTa pabOoThl, U PACHOJIOKUTh UX B YCTAHOBJICHHOM Hopsiake. CKOIbKO HCTOUHHUKOB
JOJDKHO OBITh HM3Y4EHO M MpopaboTaHO CTYIAEHTOM, B LIEJIOM OINpEAEseTCs UM
CaMOCTOSITEJIFHO [0 COIJIACOBAaHHUIO C IMPENOoJaBaTelIeM, IOCKOJBKY TOJBKO WM
U3BECTHO, HACKOJIbKO pa3paboTaHa Oblia Ta WM WHas npolsema, JOCTaTOYHO JIK
COOpaHHOTO MaTepuaia Ui COAEPKAaTeIbHOrO aHaiu3a. TeM He MEHee, CYLIECTBYET
obuiee TpeboBaHME, COTTIACHO KOTOPOMY KypcoBasi paboTa JA0JKHA ObITh HaIMcaHa C
UCTIONIb30BaHNEM Kak MUHUMYM 20-25 UCTOUYHHUKOB WH(OpMAIIUH.

[IpencraBneHHbI MaTepuan U3  CIEIACTBEHHOM, cyneOHOW U UWHOM
IOPUIMYECKON TPAKTUKA B BHJE TpadUKOB, AUArPaMM, CXEM, PUCYHKOB, TaOJIHIl U
T.I. 1enecooOpasHee OyJeT BBIHECTH €ro B NPUIIOKEHHE K KypcoBoil pabote,
PEIBAPUTEIHLHO CIIENIaB CCHUIKY B TEKCTE MCCIICAOBAHNS.

2.4 TpedoBaHus K 0oOpMJIEHUIO KYPCOBOIi padoThbI.

K odopmienuto kypcoBoil paOOThl NPEABSABISIOTCS JOCTATOYHO UYETKHE
TpeboBanusi. CTyJEHTY ClelyeT 0OpaTuTh BHUMAHHME Ha SI3bIK, CTUJIb M U3JIOKCHHE
MaTepHaJiOB HCCIENOBAHUSA, KOTOPBHIE TPEICTABISIOTCS AHAJOTUYHBIMH  TIPH
HAIMCAHUU BBITYCKHON KBAIM(DUKAITMOHHOW pabOTHI.

CtpykTypa KypcoBOil pabOThl J0JKHA OBITh TPEACTABICHA CICIYIOITUM
obpazom:

— TUTYJIBHBIN JIUCT (IPUIIOKECHUE 2);

— coaeprkanue (MpuiIokeHue 3);

— BBeJieHue (npuiioxenue 4);

— OCHOBHAs 4acTh pa0OThI (MpUJIOKEHUE 5);

— 3aKJIoueHUe (IpHIoKeHue 6);

— CIIMCOK MCIOJIb30BAaHHBIX UCTOYHUKOB (MIPUIIOKEHUE 7);

— npuioxenue(s) (mpunoxenue 8,9).



YauduuupoBanubie TpeOOBaHNS, NPEeAbABJIsieMble K 0()OPMJICHUIO
KYPCOBOi1 pa0d0Thl, IPEICTABJIECHBI B Ta0IHIIE

Ne Hapamerpsl yHupuxkanuu
1811 O0bexT yHUpUKAIUHA KYPCOBOH padoThI
1 2 3
1 dopmMar aucra Oymaru A4
2 Pasmep mpudra 14 nyHKTOB
3 Hazpanue mpudra Times New Roman
4 | MexayCTpOUuHbIi HHTEpBAJI ITosyTopHbBIN
5 KonuuecTBo cTpok Ha 28-30 ctpok (1800 meyaTHBIX 3HAKOB)
CTpaHHUIIC
6 AG3an 1,25 (5 3HaKOB)
7 ITomst (Mm) JeBoe, BepxHee u HmwkHee — 20, mpaBoe — 10
8 OO6mmii 006EM 0e3 20-25 cTpaHHI] MAIIMHOMTMCHOTO TEKCTa
IPUIIOKEHUN
9 O06bEM BBEJICHUS 2-3 CTpaHUIIbl MATMHOMKMCHOTO TEKCTa
10 O06BEM OCHOBHOM YacTH 18-22 cTpaHuil MAIIMHOITUCHOTO TECTa
11 O0BEM 3aKITIOUCHUS 2-3 CTpaHUIIbl MAITMHOMKMCHOTO TEKCTa
12 Hymepanus ctpanun CKBO3HAsl, B HWKHEW YaCTH JIMCTA, 110
cepenune. Ha TuTypHOM JHicTe HOMEP
CTpaHUIIBI HE IPOCTABIIACTCS
13 [TocnenoBaTenbHOCTD TATYIbHBIN TUCT. Conepxkanue. Beenenue.
IIPUBEIECHUS CTPYKTYPHBIX OcHoBHas yacTe. 3akmoueHue. CIucok
qyacTeil paboThl MCIIOJIb30BAaHHBIX UCTOYHUKOB. [IpuioskeHus
14 | OdopmiieHre CTPYKTYPHBIX | KaxK[asi CTPYKTYpHasl 4aCTh HAUMHACTCS C
yacTeu HOBOW CTpaHuLbl. TOYka B KOHIE
HAaWMEHOBAHUS HE CTABUTCS
15 | Crpykrypa ocHOBHOM wactn | 3-4 maparpada, copasMepHbIE IO 00bEMY
16 CocraB criucka He MeHee 20-25 6ubnuorpaduueckux
WCITOJIb30BAaHHBIX NCTOYHUKOB|  OMHMCAHHWM JTOKYMEHTAJIbHBIX U HAYIHBIX
WCTOYHHUKOB
17 Pesynbrarel 00001IeHUS | ONpeaesieTcs CaMUM CTYACHTOM U HAYyYHBIM
CyZIeOHOM MPAaKTUKU PYKOBOJIUTEIIEM
18 Hanuune npunoxeHuit 00s13aTeIIbHO
19 | OdopmiieHne comepaHus CoJIep)KaHKE BKIIFOYACT B Ce0s 3ar0JIOBKH
Bcex maparpadoB, MPUIOKEHUH ¢ yKa3aHUEM
CTPAHUI HAYaJIa KAKJIO0N YaCTU
Kpurepuu oieHKu KypcoBoii padoThl, pPeACTABJEHbI B TA0JIHIIE
Ne Kpurtepuu onieHKu Bbanabl




1. cOOJIFOICHUE CPOKOB CZIauu PabOTHI 5
2. | IpaBUIBLHOCTH 0OPMIICHUST PAOOTHI 5
3. | rpaMOTHOCTb CTPYKTYPHUPOBAHUS PaOOThHI 5
4. | HanTM4¥e WUTIOCTPUPYIOMIET0/pacuyeTHOTO MaTepraia 5
5. | ucmosb30BaHNE COBPEMEHHOU JTUTEPATYPHI 5
6. | ucmonb3oBaHuEe 3apyOeKHON JTUTEPATYPHI 5
7. | aKTyaJlbHOCTb T€MBbI 5
8. | cOamaHCHUPOBAaHHOCTH Pa3/eaoB PabOTHI 5
9. | mpaBuiIbHas GOpMyYITUPOBKA IIEJICH U 3a7a4 UCCIICI0BaHUS 10
10. | cooTBeTCTBUE COMEPKAHUS 3asABICHHON TEME 10
11. | npakTHYeckasi 3HAYMMOCTb PE3YJbTaTOB PaOOTHI 10
12. | creneHb caMOCTOSATEILHOCTH BBITTOTHCHHS 10
13. | HaJIMYME DIIEMEHTOB HAYyYHOT'O UCCIIEOBAHUS 10
14. | yMeHue TOKJIaAbIBATh PE3YIbTAThl U 3aIIUIIATH CBOIO TOUKY 3pEHUS 10
NTOIro 100

2.6 PexoMeH/I0BaHHAA JIUTEPATYpA.
2.6.1 OcHOBHas nuTEpaTypa:

1. YronoBHo-miporieccyaiibHoe TnpaBo Poccuiickoit denepanuu. YUeOHUK N0

pen. IL.A. Jlymuuckoit. WM3marenbctBo «Hopmaxn.2-e wu3manme. Mocksa.
2011.1088 c.

2.6.2 JlonmomHUTEIBHAS TUTEpaTypa:

. bepesuna E.C. [IpoGnemMHBIE BOMPOCH HMCKIIOYEHUS HEIOMYCTUMBIX

JIOKa3aTeNIbCTB B J10Cy1e0HOM mpoun3BojcTBe // Poccuiickuii cinenoBarens. NoS.
2013.C.9-12.

. Brnageikuaa T. OcoOeHHOCTH Cyae0HOro CIEACTBHS B CyJ€ C YydacTHEM

NPUCSHKHBIX 3acenareneit / YronosHoe mpaBo No2. 2013. C. 84-92.

. JloOpoBuHckuii  A.A. B3auMmojelcTBHE 3alllUTHHUKA CO CJIEIOBATEIEM B

nocyneOHoM npou3BoAcTBe // YronoBHbIH nporecc Ne5. 2013. C. 16-24.
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IMPUJIOKEHHUE 4

BBenenue

AKTYaJIbHOCTh TeMbl KYPCOBOIO HCCJIEIOBAHUA. YKpEIJICHUE NPaBOBOMH
YacTH OCHOBBI TOCYJAapCTBEHHOM M OOIIECTBEHHOM XKU3HU, CTpOXKaiiiliee cOO0AeHHE
3aKOHOB, YKpCIUICHUE TapaHTWW, TMpaB W CBOOOJM TpakgaH OBUTM W OCTAIOTCS
MpPEeIMETOM TMOCTOSIHHOM 3a00Thl rocynapctBa. PedopmupoBaHne poccuiicKoro
YTOJOBHO-TIPOLIECCYAJIBHOTO  3aKOHOJATEIbCTBA  JIOJDKHO  HECTH  YTBEPKIACHUE
MIPUOPUTETHBIX HAYaJl TIpaB U CBOOOJ UeOBEKAa U TpaXKJaHWHA, MOCKOJIBKY B OCHOBE
CyleOHO-TIpaBOBOM  pegopMbl  3aj0XKeHa  HWjaes  MOCTPOCHUS  YTOJOBHOIO
CYJIOIPOU3BOJICTBA OXPAHUTEIBHOTO THIIA.

Cr. 118 Konctutyuuu P®' 3akperuisier MCKIIOYHTENIRHOE MPaBoO Cynaa
OCYIIIECTBIISITh MPABOCY/IME U HE JIOMYCKACT IMEPEIOKEHHs TaHHOW (PYHKIIMM HU Ha
OJIMH BHECYIE€OHbIN OpraH rocynapcrsa. VICKIOUUTENBHOE MPABO Cy/a OCYIIECTBIISTh
MPaBOCY/IUE UCXOAUT U3 TOTO, YTO JIESITEIBHOCTh CyJa MPOTEKAaeT B 0COOOM MPaBOBOM
NOpAJIKE, CO3JAIOLIEM TAKUE MPEHUMYILIECTBA B PACCMOTPEHUU U Pa3pEUICHUM e,
KOTOPBIMU HE 00J1aJ]aeT HU OJIMH WHOM OpraH rocyAapcTBa.

[IpouieccyanbHast Teopusi U MPAKTUKA MPEABABIAIOT BBICOKHE TpeOOBaHUS K
KauecTBy mpuroBopa. CerojHs, Korja Ha TOBECTKY JHS BbIJBHHYTa 3ajayda IO
MOBBIIIICHUIO aBTOPHUTETA CY/Ia, TJIABHOE — 3TO, TIPEXKIE BCETO, YTOOBI CYAbl BBIHOCUIIH
UCKIIFOUUTETILHO 3aKOHHBIE, OOOCHOBAHHBIC, CIPABENJUBBIE U MOTHBHPOBAHHBIC
MIPUTOBOPBHI.

Takum oOpaszom, ucciemyemasi HAMU TeMa SBJISIETCS] aKTyallbHOM, MMOCKOJIBKY
MPUTOBOP  CyJa  SBISETCS  BAXKHEHIIMM  aKTOM  MPABOCYIUs,  BEPIIMHOMN

poLEeCCyalbHOM — IeSITeNIbHOCTH. Bompockl, OTHOcsIMEcs K  IMOCTaHOBJICHHUIO

'Koucrurynust PO npunsta Ha BceHApOAHOM rosocoBanuu 12 mexabpst 1993 r. // Poccuiickast
razera. 1993. 25 nexabpsi. B penmakmuun @DenepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 21 uroms
2014 1. Ne 11-®K3 // Poccuiickas razera. 2014. 23 utons. Ne 163. ([lanee — Koncrurymus PO).



IPUTOBOPA MO YTOJIOBHBIM JeNiaM, CETOJHS MPUOOPETAIOT MCKIIIOUUTEIBHO Ba)KHOE
IOpPUIMYECKOE 3HAYECHUE.

O0beKTOM KYPCOBOI0  HCCJIEIOBAHMS  BBICTYNAIOT  OOIIECTBEHHbBIC
OTHOILICHUS, BO3HMKAIONIME B cQepe YroJOBHOIO CYIONPOU3BOJCTBA IPHU
ITOCTAHOBJICHUH IPUTOBOPA B CyJI€ MEPBON NHCTAHLIUH.

IIpeameTroMm  KypcOBOro  HMCCJI€JOBAHMS  BBICTYNAIOT  YIOJIOBHO-
IpolLieCCyalbHbIE OTHOIICHHUS, ONPEAECISAIOIINE IMOHATUE, BHUABI W  MOPSJIOK
MIOCTAaHOBJICHUS IPUTOBOpPA CYyIa.

Heasb u 3aqaum KypcoBOro ucciaeaoBanus.Llenpio 1aHHOTO UCClIeI0BaHUS
ABJIIETCSl OIpPEACIICHUE MOHATUS W 3HAYEHHUs MPUTOBOpa KaK Ba)KHEWILEro akTa
npaBocyaus. [ns u3ydeHuss NaHHOTO BOIMpoca HEOOXOJMMO PEUIUTh CIEAYIOIINe
TEOPETUYECKHE 3aJaUH:

- U3YYUTb MOHITUE U 3HAYCHUE IPUTOBOpA CyAa;

- TIpOaHaJIU3UPOBAThH TPeOOBAHUS, IPEABIBISIEMbIC K IPUTOBOPY;

- ONpeNenuTh BUABI U CTPYKTYpY MPUTOBOpa CyJapacCMOTPETh COJAEpKaHUE
OOBHHHTEIILHOTO U OMPAaBIaTEILHOTO IPUTOBOPA CY/Ia;

MeTo10/10THSI KYPCOBOI'0 HCCJIEI0BAHMS COCTOMT U3 OOIIEHAYYHBIX U
YaCTHO-HAYYHBIX METOJIOB, JIOTUYECKOTO aHajau3a. B OCHOBY pabOThHI MOJOKEHBI
TEOPETUYECKHE  TOJOXKEHUs  oOueil Teopuu  mpaBa, TEOPUU  YTOJOBHO-
MpollecCCyalbHOrO TMpaBa, HCIOJb30BAHBI CIEAYIONIME METOJbI — CHUCTEMHBIH,
CPaBHUTEIbHO-TIPABOBOM, JIOTUYECKUU.

IMNMpPUYECKY) 0a3y HMCCJIeI0BAHMS COCTABJSAKOT: H3YYCHHAass WU
o0o0OmenHas mnpaktuka (10 yromoBHbIX nen) LleHTpanbHOro pailoHHOro cyaa T.
Openbypra 3a nepuosa 2014-2015 rr. nobob6IeHHAs TPAKTUKA TPUMEHEHHS APYTUMH
paliOoHHBIMU  CyJaMH W MHPOBBIMH  cyAbsiMu  OpeHOyprckoit  oGnactu
IpoLEecCyalbHbIX HOPM, PErJAMEHTUPYIOIIHMX TOCTAHOBIIEHUE TPUTOBOPA.

CTpykTypa KypcoBoii padoTbl. PaboTra coCTOMT #3 BBEICHUS,TPEX

naparpa(bOB, 3aKJIIOUYCHUSI, CIIMCKA UCITOJIB30BaHHBIX UCTOYHHUKOB.



IMPUJIOKEHHUME 5

1. IlonsiTHE, CYLIHOCTH M 3HAYECHHUE IPUTOBOPA CyAA

KAaK aKTa NPaBoCy/aus

Konctutynus Poccuiickonn ®enepannu, 3aKkpeuisass B IMOJOKEHUAX CT. 2
IPUOPUTET MPaB U CBOOOJ UEIOBEKa U IpakJlaHUHA, a, TAK)XKE yCTaHABIIMBas, UTO UX
NpU3HaHUE, COONIOACHUE W 3allUuTa — OOA3aHHOCTh I'OCYAApCTBA, YKa3bIBaeT TEM
caMblM Ha HEAONMYCTUMOCTb HX HapylleHuss B J1000H cdepe o001IecTBEHHBIX
OTHOILICHUH.

VYTOon0BHO-TIpOIIECCYalIbHOE  MMPaBO, OYyIy4Yd OJHUM M3 COLMAIBHBIX
PEryJsATOpOB OOIIECTBEHHBIX OTHOILIEHUH, CaHKUMOHMPOBAHHBIX T'OCYIAapCTBOM, B
IIOJTHOM Mepe JOJDKHO COOTBETCTBOBATh IPHUBEIAEHHBIM  KOHCTHUTYLIMOHHBIM
noyiokeHusiM. Takum 00pa3om, 3aKOHOAATENb BBIABUTAET HA MEPBbIM IJIaH 3aLIUTY HE
00IIIeCTBA U TOCYIAPCTBA, 4 THYHOCTH, €€ TIPaB, CBOOO U 3aKOHHBIX HHTEPECOB .

Od¢uuuansHoit (HoOpMOi M HUTONOM BBIPAKEHHUS MPABONPUMEHUTEIBHOM
JEATEIIbHOCTH BBICTYIIAKOT aKThl IPUMEHEHUS IIpaBa, B TOM YHUCIIE U IIPUTOBOP CYIa,
IIOCPEACTBOM KOTOPBIX 3aKPEIUIAIOTCA PEMIEHUS KOMIIETEHTHBIX OpPTAaHOB IO
KOHKPETHOMY  IOpUAMYECKOMY  Jeny. JlaHHble akThl NOpPUMEHEHHs  IpaBa
XapaKTepU3yIOTCSl  OMNPEICICHHBIMH  CHEUU(PUUECKUMUA YepTaMU, U3 KOTOPBIX
OCHOBHBIMU MOYHO Ha3BaTh CIEAYIOIIHE.

Bo-niepBbIX, aKT NPHUMEHEHHs MpaBa — 3TO PEUIEHHUE 110 KOHKPETHOMY
YrOJIOBHOMY /€Ny O(HUIMAIBHOTO KOMIIETEHTHOTO OpraHa, KOTOPOTO TOCYyAapCTBO
YIOJHOMOUYMJIO HA peau3allMio MpaBa B OMNPEIEICHHBIX cdepaxX OOLIECTBEHHBIX

OTHOIIIEHUH.

Kapskun E.A., bopmoroa JI.B. KpumuHamucTH4yeckne acmeKThl ISSATEIHHOCTH aJBOKaTa-
3alMTHUKA W MPoOIeMa JTOMYCTUMOCTH JOKAa3aTeNbCTB // DBOMIONUS MpaBa M 3aKOHA Kak (akTop
U3MEHECHUS! KPUMUHAIUCTUKUA: TEHE3UC NPOPECCHOHATLHOW 3allMThl M IPEICTAaBUTEIHCTBA.
ExarepunOypr: U3narensctBo «Yapouay», 2003. C. 88.



Bo-BTOpBIX, aKT MPUMEHEHHS TpaBa COJASPKHUT TOCYJAPCTBEHHO-BIACTHOE
BeJICHWE, 00s3aTeNbHOe Il COOJIFOJICHWS W WCIOJHEHHUS BCEMH, KOMY OHO
aJIpeCoBaHO, M 00eCIIeYNBAEMOE CHUIION TOCYIapCTBA.

B-TpeThux, akT mpuMEHEHHUsI TIpaBa UMEET OINPEACIICHHYIO, YCTAHOBICHHYIO
3aKOHOM (hopMYy.

B-4eTBepThIX, aKT NPUMEHEHHWs IIpaBa HAMpaBlIeH HAa HWHIWBUIYaTbHOE
pETyIMpOBaHUE OOIIECTBEHHBIX OTHOIICHWH. B HEM CTPOro MHAMBUIYATU3UPYIOTCS
(nmepcoHUUIUPYIOTCSI) CYOBEKTUBHBIE TIpaBa M IOPUAUYECKHE OO0S3aHHOCTHU
KOHKPETHBIX JIUIl, HICXOMAS U3 KOHKPETHOH )KM3HEHHOHN CUTYaIIUH.

Bce nepeuncnenHbie 9epThl B MOTHOW MEPEe MOYKHO OTHECTH K IPUTOBOPY
cyna. [lo cBoeli mpaBoBO MpUPOJIE MPUTOBOP, KAK U JPYTUE PEUICHUS B YTOJIOBHOM
mporecce, MPEACTABISIET COOOW aKT MPUMEHEHUS HOPMBI TpaBa K KOHKPETHBIM
MPaBOOTHOIICHUSIM.

C yueTroMm BBIIIEU3IIOKEHHOTO MOXXHO CGHOPMYIHPOBATh TOHATHE aKTa
MPUMEHEHUS TpaBa — 3TO OPUITHATBLHOE PElIeHHE M0 KOHKPETHOMY IOPHUIUIECKOMY
Jeny, ~ COJAepXkallee  TrOCylapCTBEHHO-BJIACTHOE  BEJICHHE,  BBIPAKEHHOE B
ompefieneHHOW (opMe © HalpaBJIeHHOC HAa WHIWBHUIYAIbHOE pETyJIHpPOBAaHUE
OGIECTBEHHBIX OTHOLICHHIA .

B Teopum yrosoBHO-TIPOIECCYaJIbBHOTO TpaBa OCHOBHOE CBOWMCTBO
MPUTOBOpA  OMNPEACNICTCS KaK CBOWCTBO CIMHCTBEHHOTO  IPOIECCYaTBHOTO
JIOKyMEHTa, KOTOPHIM OOBUHSIEMBII MOXET ObITh MPU3HAH BUHOBHBIM B COBEPIIICHHUU
NPECTYIICHUS, W TOJIBKO WM K TPU3HAHHOMY BHWHOBHBIM JIUIy MOXET OBITH
Ha3HAYCHO HaKa3aHUE WM KaK OCHOBHOM aKT MPaBOCY NS 110 YTOJIOBHBIM JIeaM, W

KaK TPOIECCYalbHBIA aKT, B KOTOPOM B HauOoJjiee IMOJTHOW (opMe pean3yercs

! Maryzos H.II., Mansko A.B. Teopus rocynapctsa u npasa. Kypc nekuuii. Caparos, 1995. C.348-
3409.



nporeccyanbHas (QYHKIUS cyaa — (GYHKOHS pa3pelieHus yTroJOBHOTO Jena IIo
cymeCTByl.

B sTOli cBsI3M mpaBoBas MpUpoOJa MPUTOBOPA OMPEACTACTCS KaK PEIICHUE.
Pelnienrie — pojoBO€ MOHSATHE, OTPAXkAIOIIEE CYHIECTBO aKTa, a MOCTAHOBJICHUE,
OmnpeAeIeHUEe, TPUTOBOP — BUABI PEIICHUN B YTOJIOBHOM CYI[OI'[pOI/IBBOIICTBCZ. Bunpr
peleHuit ObIBAIOT Pa3HBIMHM — B 3aBUCHMOCTHU OT TOTO, KAKUE OPraHbl KX MPUHUMAIOT,
KakoOM Kpyr BOIIPOCOB OXBATBHIBAIOT, PEIICHUS PA3IUYalOTCS MPOIECCyaTbHBIM
MOPSAKOM UX TIPUHATHS, a TaKkKe (HOPMOI U3ITOKEHUS.

JIaHHBIN TEOPETUYECKUN BBIBOJ MOJITBEPKAACTCS MOJIOKECHUSIMH YTOJIOBHO-
MpoLEeCcCyaIbHOTO 3akoHa. Tak, 3akoHomartens B m.28 ctr.5 YIIK PD® OmnpeaeseT
IIPUTOBOP KaK pEIICHUE O HEBMHOBHOCTH WJIM BHHOBHOCTH MOACYAMMOIO U
Ha3HAYEHUHU €My HakKazaHus JM00 00 OCBOOOXKICHHM €0 OT HaKa3aHUsl, BBIHECEHHOE
CyJIOM TMEPBOM WJIM aNeJUISIIIMOHHOW HHCTAHIIUM. DTO 3aKOHOJIaTEIbHOE OIPE/ICIICHUE
XOTSI M HE OXBaThIBAET BCETO KOMILIEKCA pa3peliaeMbiX B IPUTOBOPE Cy/ia BOMPOCOB,
OJIHAKO OTPAKAET TJIABHOE B €r0 CYIIHOCTU: TOJBKO MPUTOBOPOM CyJa JIMIIO MOXKET
OBITh MPU3HAHO BUHOBHBIM B COBEPIIECHUU IMPECTYIUICHUS U TOJBKO IO MPHUTOBOPY
CyJla MOKET OBbITh MOJABEPIHYTO YTOJIOBHOMY HaKa3aHMUIO.

Takum 006pa3oM, MPUTOBOP — 3TO PE3yIbTAT CO3HATEIHLHON MBICIUTEIHHON
NeATEeIIbHOCTH CyieH, a 1o (opMe — MOJIeIb, OOBEKTUBHO M aJIeKBaTHO OTpakaroIas
COOBITHS MPECTYIUICHHS, UMEBIIIME MECTO MPOIIJIOM B peagbHON JACHCTBUTEIHHOCTH,
a TakKe MX YTrOJOBHO-TIPABOBYIO OILEHKY 3aKOHOJATEJIEM W BBITEKAIOIIUE W3 3TOrO

IIpaBOBBIC ITOCJICICTBUA.

'Crporosua M.C. Kypc coBerckoro yromosroro npouecca. T.1. M., 1968. C.288.

2 YromnoBHbIi mporiece. YueGHuK st Bysos / ITox pex. B.H.I'pummna, I'.B.Xummuesoii. M., 2013.
C.367.

3Yr0JIOBHo-np0ueccyaﬂLHLH71 konekc Poccuiickoit @enepanuu. denepanbubiii 3akoH Ne 174-@3.
[Mpunsat TocymapctBennoit ymoit 22 nHosiOops 2001 roma. Omobpen Coerom Deneparuu 5
nexkabpst 2001 roma. Iloammcan Ilpesmpentom P® 18 nexabps 2001 roma // CoOpanue
3akoHonatenscTBa P®. 2001. 24 nexadps. Ne 52. Ct. 4921. B penakiuu denepanbHOro 3akoHa OT
30 nexabps 2015 romga Ne 441-D3 // Cobpanue 3akoHonaTenbcTBa PO, 2016. 4 suBapst. Ne 1. Cr. 61.
(Hanee — YIIK PO).



[IpuroBop sBISETCS OCHOBHBIM M Ba)XXHEHIIUM aKTOM MPaBOCY.IHS,
CPEIICTBOM OCYIIECTBJICHHS 3a/Jad, CTOSAUIMX IEpe] MPaBOCYJUEM IO YTrOJIOBHBIM
nenaM. [TocpencTBoM BBIHECEHHSI IPUTOBOpPA CYJ HE TOJBKO Pa3pelIacT yroJOBHOE
KOHKPETHOE JIeJI0, HO M YKPEIUISIET 3aKOHHOCTb, COACHCTBYET MNPEAOTBPALIEHUIO
MpaBOHAPYIIEHUI M BOCIUTHIBAET TPaxJAaH B JIyX€ CO3HATEIBLHOTO COOJIOJCHUS
npaBornopsiaka. VMMEHHO B 3TOM MpOLECCYaJbHOM AaKT€, BBIHOCUMBIM CYIOM,
BBIPAXKAETCA OTHOILIEHHWE TOCyJapCcTBa K TEM WM WHBIM IPOTHUBO3aKOHHBIM
JNEUCTBUSIM W K JIMIAM, HUX COBEPIIMBIINM, JaeTcsi OT HMEHU TOCyAapcTBa
MOJIMTHUYECKAsl, MPaBOBasi U MOpajbHas OIEHKA OOIECTBEHHO-OMACHBIM JCSHUSIM U
JUYHOCTHU MOACYAUMOTO.

[Tomaraem, uro nyst Gosiee MOJHOTO YSICHEHUS CYIIHOCTH MPUTOBOpa Cyla
HEOOXOJIMMO PacCMOTPETh COOTHOILIEHUE CYJI€OHOTO M JOCYJIeOHOTO MPOU3BOJICTB U
KaK CJEJCTBUE — COOTHOIIECHHE IMPUTOBOpPAa CO BCEMH JPYTMMH IPOIECCYATbHBIMU
aKTaMU, COCTaBJISIEMbIMHU B XOJI€ TOCYACOHOTO MPON3BOICTBA.

B [nmanmHOM cuTyauuu Mbl TIOJHOCTBIO corjamaemMcs ¢ MHeHueM .
baraytnuHOBa, KOTOpBIM NUIIET, YTO CHEAYET IMPU3HATH, YTO OCHOBHOW BOIIPOC
YTOJIOBHOTO JIeJia /11 CTOPOHBI OOBUHEHHUS, OCHOBHOM BOIPOC MyOJUYHOTO TOPSKA,
myOJUYHOTO YPOBHSI  BOIIPOC 00 YTOJIOBHOM OTBETCTBEHHOCTH OMPENEIICHHOTO JIUIA
3a BMeHsgeMoe emy nessHie. Ho HeoOXoauMo BBIIETUTh OTAENbHO, CAMOCTOSITENBHO U
PaBHOIIPABHO JAPYroll HE MEHEE BAXKHBIM BOIMPOC YrOJIOBHOTO JI€Na, BOIPOC B CBOEH
OCHOBE YAaCTHOTO XapakTepa — 00 OOecneyeHWH W 3allUTe MPaB U 3aKOHHBIX

o 1
HHTCPCCOB JIFOOOH JTUYHOCTH B YTOJIOBHOM CYJOIIPOHU3BOACTBC .

'barayruuro @. OTpaxeHHe MyONMYHBIX M JIMYHBIX HHTEPECOB B IPHHIMIAX YTOJOBHOTO
cynompon3BoacTBa // YronoBuslit mporecc. 2002. Ne 4. C.55.



2. TpeOoBanus, npeabsiBjsieMble K IPUTOBOPY CyAa

3aKOHHOCTh B YTOJIOBHOM CYAONPOU3BOJICTBE — CTOJNb K€ HE0O0XOIUMOe
TpeOOBaHME, KaK M B APYruX chepax rocyaapCTBEHHON NESATEITHHOCTH, PEryIUPYEMbIX
MIPaBOM. 3aKOHHOCTh — OPraHMYECKOE CBOMCTBO YIOJOBHOTO CYJIONPOU3BOJICTBA,

1
oe3 KOTOPOI'0O HCMBICIINMO €TI0 CYIICCTBOBAHUC .

Haubonee monHoe omnpenaeneHHe MOHATUS 3aKOHHOCTH, Ha Hall B3I,
nano B.B. KioukoBbIM, 3aKOHHOCTb — 3TO COBOKYIIHOCTH TpeOOBaHMM 0OIecTBa U
rocyzapcTea K IpaBy, K JEITEIBHOCTH TOCYJAapCTBa M BCEX APYIHX YYAaCTHUKOB
OOIIIECTBEHHBIX OTHOILECHUM, a TAK)KE pealbHOE OCYLIECTBICHHE 3TUX TpeOOBaHUI B
IIPABOTBOPYECKOM, NPABOIPUMEHUTEIBHON W MHOW JIEATENBHOCTH TOCYHAAPCTBEHHBIX
OPraHOB M JOJDKHOCTHBIX JIMI, B IIOBEACHUM TPaXJaH W JEATEIbHOCTH WHBIX

w2
Y4aCTHHKOB O6HIGCTBGHHI)IX OTHOILIICHHUH .

3aKOHHOCTh CYILIECTBYET B IIMPOKOM CMBICJIE KaK OTPa)XEHHE €CTECTBEHHO-
MPAaBOBBIX Hauyajd NpaBa. Torga 3aKOHHOCTb BBICTYMAeT B KayeCTBE IOJIUTHKO-
IIPABOBOIO PEXKMMA, W €€ HEJb3s HApyLIUTh WIA YKPEIUTb. 3aKOHHOCTH B Y3KOM
3HAYCHUU (OTPACICBOM 3HAUCHUHM) — TpeOOBaHHE COOMOJCHHUS OYKBBI U (POPMBI

BaI(OHa3 .

TpeGoBaHue 3aKOHHOCTH, TMPEIBABISIEMOE KO BCEU MEITEIBHOCTH Cya,
0COOCHHO OTHOCHUTCS K Ba)KHEHIIIEMY akTy MpaBoCyaus — K TpuroBopy. JlaHHoe
TpeboBanue BbiTekaeT u3 4. 2 cr. 50 Koncrurymum P®, 4. 4 ct. 7, ct. 297 VIIK.
Mexay TeM, Hi OJTHa U3 9THX HOPM HE PACKPBIBACT MOHATHS 3aKOHHOCTH KaK TaKOBOTO,

B CBSI3H, C UM B JIUTEpAType AAOTCS, pa3IMUHbIC €ro (POPMYITUPOBKHU.

! N FOJL., Kynpssuesa A.B. [Ipunuun 3akoHHOCTH B yrojoBHOM nporecce / Jiusmmi FO. /L.
CO6opHuK HayuHbIX TpyaoB. Yensounck: Uznarenscteo FOYpI'Y, 2004. C.45.

2 Knoukos B.B. Metomonoruss U3y4eHHs COCTOSIHUSI 3aKOHHOCTH // COCTOsSIHME 3aKOHHOCTH B
Poccuiickoit ®enepanuu. M., 1995. C.9.

% MannzoBCcKmil A.A. KommenTapuii k TepmMuHy «3akoHHOCTB» // Poccwmiickas FHOpumnueckas
Ounuknonenus / [Tox pen. A.S.Cyxapesa. M., 1999. C.334-335.



Tak, manpumep, D. ®. KymoBa ykas3piBaeT, 4To TpeOOBaHHE 3aKOHHOCTHU
MIPUTOBOPA COCTOUT B TOM, YTO €ro CojJiepKaHue (CIACIaHHbIC B MPUTOBOPE BBIBO/IBI,
NPUBEJICHHBIE B HEM pEIIEHHUs), KaK U TOPSAIAOK IMOCTAHOBJICHUS MPUTOBOPA, €ro
CTPYKTypa JOJDKHBI COOTBETCTBOBaTh KoHCcTMTYynMum P®, HOpMam yrojoBHOro Hu
YTOJIOBHO-TIPOLIECCYAJIBHOTO MPaBa, a TAKKE HOPMaM MHBIX OTpaciield MpaBa, €ClId OHU

1
JOJIPKHBI OBITH IMPUMCHCHBI ITOAAHHOMY JICITY .

'Y ronosHsiii nporecc. Yuebnuk nst Bysos / [Tox pen. K. @. I'yiienko. M.: 3epuiano, 1997. C. 343.



3.Coaep:kanue, CTPYKTYpa U BU/bI IPUTOBOPA CyaAa

B 310l yacTH ompaBAaTENbHOIO MPUIOBOpPA BHAYAJIE HU3JIAraeTcsi CYLIECTBO
MPEABIBICHHOTO MOACYIUMOMY OOBUHEHUS U €r0 OOOCHOBaHHE B OOBHUHHUTEIILHOM
3aKJIIOYeHUU (OOBHMHHUTEIHLHOM AaKT€) W BBICTYIUIGHUHM OOBHUHUTENA B CyACOHBIX
MPEHUSIX, TOCIIe Yero (opMyIHPYIOTCS BBIBOABI CyJla 00 00CTOSATENLCTBAX Jeia, Kak
OHM OBbUIH YCTAaHOBJICHBI B XO/I€ CY/1€0HOTO 3ace/laHusl.

OpnHako, Kak CBUJIETEIBCTBYET MPAKTUKA, ITO TPEOOBAHHUE MPOIECCYATBHOTO
3aKOHA HE BCerja BbINOJHsAETCS. Tak, B mpuroBope LleHTpaibHOro pailoOHHOTO cyaa
r. OpenOypra no yrojgoBHOMy Jieqy B oTHouieHuu 1., 0OBHHSIEMOro B COBEpLICHUU
MPECTYIUICHUS, MPETYCMOTPEHHOTIO Y. .... CT. .... YK P®, BooO111€ HE yKa3aHO, B 4eM
KOHKPETHO OOBUHSICS MOACYAUMBIA. OnucarenbHas 4acTh HAYMHACTCSA CO CCHUIKU O
BO3JIO)KEHUM OpEMEHM JI0KAa3bIBaHUSI HA CTOPOHY OOBMHEHMS. A 3aT€M yKa3bIBaeTCH,
YTO «HHUKTO M3 CBUIECTEJCH HE MOATBEPIUI B CYJE, YTO CIBIIIAT OCKOPOUTEIbHBIC
cioBa ot IL...»"

B kadecTBe mpumepa MpaBUIBLHOTO M3JI0KEHHS Hayajla ONMHMCATENbHON YacTH
MPUTOBOpPA, MOKHO MpPHUBECTH NOpUTroBOp LleHTpasibHOrO paloHHOrO Ccyna T.
OpenbOypra mo aeny A.:«OpraHaMu NpeaBApUTEIIBHOTO CJIEACTBUS MOACYAUMBIN b.
OOBHHSIETCS U yMbIIIIeHHOM NpuurHeHun cmepTtu K.IIpectymienue, kak yka3zaHo B
OOBHHHTEIIbHOM  3aKJIIFOYCHHH, COBEPIICHO TOJACYAUMBIM TPU  CIEIYIOITUX
oOcTosiTeNnbCTBaX... (onucanue coObITui)./efictBust b. opranamu npeaBapUTEIbHOTO
ciecTus kBanmudumupoBasst mo 4. 1 cr. 105 YK P®...»% Janee 310 MPECTYILICHUE

(mpecTyruieHus) OnUchIBaeTcst 6ojee moIpoOHoO.

lApXI/IB LentpanpHoro paiionHoro cyma 1. OpenOypra VYromoBaoe npemo Ne 1-23/2013 mo
o0BuHeHMIO [1. B cOBEepIICHNH MPECTYIICHHS, TPEIYCMOTPEHHOTO H....CT..... YK PO.
’ApxuB IlenrpanpHoro paiionHoro cyma r. OpenOypra Yromosnoe nemo Ne 1-54/2013 mo
o0BuHeHMIO 1. B cCOBEpIIEHNN MPECTYIIEHHS, TPETYCMOTPEHHOTO Y....CT.....YK PO.



Ecnu rocynapcTBeHHbII OOBUHHUTEND B Cy1€0HOM pa3doMpaTeIbCcTBE N3MEHUI
OOBHHEHHE B CTOPOHY ero cMsardeHus (4. 8 cr. 246 VIIK), moaHbIi WM 9aCTUIHBIN
OTKa3 rOCyJapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS JOJKEH ObITh MOTUBHUPOBAH CO
CCBUIKOM Ha TMPEAYyCMOTPEHHBIE 3aKOHOM OCHOBaHHs, a BBIHECEHHUE CYAOM
COOTBETCTBYIOLLIETO PELIEHUS JOMYCTUMO JHIIb IO 3aBEPLUICHUM HCCIEI0BAHUS
3HaYUMBIX JJI1 3TOTO MAaTepuajoB Jejla W 3aclyllMBaHWs MHEHUH YYaCTHHUKOB
CyaeOHOTO 3aCeJaHNs CO CTOPOHBI OOBHHEHMS H 3aIIUTHI .

Cobmrojast  JTOTMYECKYI0 IOCIEA0BATEIbHOCTh IPUTOBOPA M C YYETOM
tpeboBanuii cr. 307 VIIK, mocine omnucanus JesHUA, B KOTOPOM CYyJA MPU3HAET
BUHOBHBIM  TIOJCYJUMOTO, CJIEAyeT YyKa3aThb OTHOIICHHE BHHOBHOTO K
IPEIbsBICHHOMY OOBHHEHHUIO.

Eciu moacyaumeiii mpuszHaeT ceOsi BUHOBHBIM TOJHOCTBIO, TO MOKHO
copMyIupoBaTh 3TO TakK: «B mpenbsBIeHHOM OOBUHEHHUU MOJACYAUMBIA BUHOBHBIM
ce0s MpU3HANI U MOSICHWUIL...». Jlanee JNOJDKHBI ClleZloBaTh MOKa3aHUS MOJCYAMMOTO,
MOJTHOCTBIO TOATBEPIKAAIONINE MPU3HAHKWE UM CBOei BUHBI. He equHWYHBI ciydaw,
KOrJla B NIPUrOBOpE JeJaeTcs CChUIKA Ha TO, YTO OOBHMHSEMBIN NpU3HAET ceds
BUHOBHBIM TIOJTHOCTHIO, a (DAKTUYECKH, KaK CJIEIyeT U3 €ro MOKa3aHWid, OH MpPU3HAET
BHHY JACTHYHO MO0 BOOOLIE HE MPU3HACT".

[Ipy yacTMYHOM MPU3HAHUU BUHBl WIM NPHU IOJHOM OTPULIAHUM TOJ-
CYIUMBIM CBOCU BHHBI CJIEIyeT YKa3bIBaTh, B YeM KOHKPETHO MOJCYIUMBIN IPU3HACT
ceOsi BUHOBHBIM, a KaKyl0 4acTb OOBHMHEHMsI OTPHUIAET, C NMPUBEIACHUEM JOBOJOB U

Bepcuil coObITUH. B ciydae, ecnu moAcyauMBbIi, UCIOIB3YSl CBO€ KOHCTUTYIIMOHHOE

Mocranoenenne Koncturymmmonnoro Cyma P® ot 8 mekabps 2003 r. «Ilo nmemy o mpoBepke
KOHCTUTYILIMOHHOCTH TOJIOKEeHU# cratent 125, 219, 227, 229, 236, 237, 378, 405 u 408, a Takxe
rmaB 35 u 39 VYronoBHo-mporeccyaabHOro koiekca P®D B cBsi3u ¢ 3ampocamu CyaoB oOmIei
IOPUCIUKITNK ¥ Jkaltobamu rpakaany // Poccuiickas razera. 2004. 23 nexaOps.

?060011eHre PAKTUKM MPUMEHEHHsT PAHOHHBIMU CyIaMH U MHPOBBIMH CyabaMu OpeHOyprckoit
00JacTy MpoleccyaabHbIX HOPM, PETJIAMEHTUPYIOIIUX TOCTAHOBJIEHUE OOBUHUTEILHOTO MTPUTOBOpa
// Napopmannonnslii 6roierens. Ne 2. 2007. C.48



paBo, B CyA€OHOM 3acelaHMM OTKa3aJcsi OT Jaud KaKUX-JIMOO OOBACHEHWH, cyn

JOJDKEH CAENIaTh COOTBETCTBYIOMIYIO 3aIIMCh B 3TOM YacTU MIPUTOBOPA.



MPUJIO)KEHUE 6

3aK/JII0YeHne

[IpuroBop sBIsE€TCS aKTOM, B KOTOpPOM B HambOojee TMONMHONW QopMme
peanusyercs mpoleccyalbHas (QyHKIUS cynaa — QYHKOHS pa3pelieHus jena.
HecomMHeHHO, MMEHHO B JaHHOM aKT€ TMPUHUMAETCS HWTOTOBOE pEIICHUE I10
KOHKPETHOMY YTOJIOBHOMY JI€NTy, U UCKIIFOUUTEILHO B HEM pa3peliaeTcsi HCXOJ Jiena,
T.€. CTAaBUTCS TIOCIICIHSS TOYKA B YTOJIOBHOM JIEJI€.

B Hacrosimee BpeMsi HEOOXOIMMO paccMaTpuBaTh CYIIHOCTh M 3HAUYCHUE
MPUTOBOpAa CyJa C YYETOM CJOKHMBIIETOCS B YIOJIOBHOM CYJIOIPOU3BOJICTBE
COYeTaHMs MyOJMYHBIX M JUCIO3UTUBHBIX Hayall, T.K. C YCHJICHUEM JHCIIO3UTHBHBIX
Hayajg HE TOJBKO COJIEp’KaHHE CyAeOHOTrO pa3doupaTeibCcTBa, HO U CYACOHBIM
IIPUTOBOP IO OMNPEACICHHBIM MapaMeTpaM CTABATCS B 3aBUCUMOCTb OT TO3UIUU U

BOJICU3BABJIICHHUA CTOPOH.

B xoxe wuccinemoBaHus Mbl TPHUILUIM K CIEAYIOIIMM BbIBOJAAM (UCXOMS W3
BBIIICH3II0KEHHOTO MOXKHO CAENATh CICAYIOIINE BBIBOIBI) :

1. TlpuroBop — 3TO pe3ynbTaT CO3HATEILHON MBICIUTEIHLHOU NEATEILHOCTH
cyne, a mo gopMme — MoOJelb, OOBEKTUBHO M aJCKBAaTHO OTpa)karoIias COOBITHS
MPECTYIICHUS, UMEBIIIME MECTO TPOIUIOM B PEAIbHON JIEHCTBUTEILHOCTH, a TAaKKe
WX YTOJIOBHO-TIPABOBYIO OIIEHKY 3aKOHOJATEJIEM U BBHITEKAIOIINE U3 3TOTO MPABOBBIC
TIOCIICAICTBHSL.

S50, B cootBerctBum ¢ 4. 1 cT. 292 VIIK «mipenHust coctoar u3 peden oOBu-
HUTEIS U 3aIUTHUKA. ........

[Tonaraem, 4YTO TMOJOXKEHHMS [AaHHOM CTaThM HAPYWIAOT IMPaBa CTOPOH.
OOBuHHUTENIEM B CyIeOHOM TIpOIECCE SIBISETCS HE TOJBKO TOCYIapCTBEHHBIN

06BI/IHI/IT€JIB, HO W YaCTHBIN O6BI/IHI/IT€J'II>, 141 HOTepHCBIHI/Iﬁ .......... CJICA0BATCIIBHO,



HEOOXOJMMO H3JIOKUTh JIAaHHYIO CTaThl0 B PENAKIMH, 3aKpervIsioleil mpaBo

MTOTEPIIEBIIETO ...'vuvveeeennnnnn. PEJIAKIUA CTATBH



MMPUJIOKEHHUE 7

Cnucok McnoJb30BaHHBIX HCTOYHUKOB

HopmaTnBHO-IpaBOBbIE AKTHI

1. Bceobmiass nekiapanusi npaB 4enoBeka. I[IpuHsita Ha TpeThed ceccuu
I'enepanbuoit AccambOiien OOH pesomonmeii 217 A (111) ot 10 mexabpst 1948
roga // bubnmoreuka «Poccuiickoit razets». Beimyck Ne 22-23. 1999.

2. Koncturynust PO npunsara Ha BceHapoaHOM rojiocoBaHuu 12 gexabpst 1993 r.
// Poccuiickas razeta. 1993. 25 nexabps. B pemakuuun @DeaepalibHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 21 wutonsg 2014 r. Ne 11-®K3 // Poccuiickas
razera. 2014. 23 urons. Ne 163.

3. YromoBHO-mIporieccyanbHbIil Koqeke Poccutickoit deneparuu. deaepanbHbIi
3akoH Ne 174-®3. Tlpunst T'ocynmapctBennoit Jlymoit 22 nosiops 2001 rona.
Onobpen Cosetom Denepanuu S5 npexadbps 2001 roma. Ilogmucan
[Ipesunentom PO 18 nexabps 2001 roma // Cobpanue 3akoHogaTenbcTBa PD.
2001. 24 nexaobps. Ne 52. Cr. 4921. B penaknuu denepanbHoro 3akoHa ot 30
nexadps 2015 roga Ne 441-®3 // Cobpanue 3akoHoaarensctBa PO. 2016. 4
aaBaps. Ne 1. Cr. 61.

4. YronoBHblil konekc Poccuiickoit @enepanuu. Oenepanbhbiii 3akoH Ne 63-D3
[Tpunst 'ocynapctennoit Jymoit PO 24 mas 1996 roga. Onobpen CoBetom
Oenepanuu PO 5 urons 1996 rona / Poccuiickas razera. 1996. 18 urons. B
penakiuu denepanbHoro 3akoHa oT 30 gekabpst 2015 roma Ne 441-d3 //
Co6panue 3axkonogatenbctBa PD. 2016. 4 suBapst. Ne 1. Cr. 61.

5. O rocynapCTBEHHOH 3alllUTE MOTEPIIEBIINX, CBUAETENEH U UHBIX YYACTHUKOB

YTOJIOBHOTO CyJonpou3BojicTBa. deaepanbHbii 3akoH oT 20 aBrycra 2004

.............



Jlutepartypa

. baraytaunos ®@. OTpakeHue MyOJUYHBIX U JIMYHBIX UHTEPECOB B MPUHIIUIIAX

YTOJIOBHOTO CYAOIPOU3BOCTBA // YromoBHbI npouecc. 2002. Ne 4. C.55-58.

. bospoB B.M. CoBpeMeHHblE MpPOOIEMBbI POCCUKUCKOrO MPABOCYAUS IO

YTOJIOBHBIM JieJlaM B JICSITEIBHOCTH BOCHHBIX CYJIOM (BOMPOCHI TEOPUU U
npakTtuku). EkatepunOypr, 1999. 189 c.

bynuna A.B. [lpuroBop kak akT mpaBocyausa. Ero cBoicTBa: mMoHOrpadus.
OpenoOypr: U3natensckuii nentp OI'AY. 2006. 168 c.

BerpoBa I'.H. TenaeHuumm pas3BUTHS DPOLECCYAIbHBIX TapaHTUWA IPaB
JUYHOCTH B YTOJIOBHOM CYAOIPOU3BOJICTBE // Marepuanbl MexayHapogHou
HAyYHO-TIPAKTUYECKON KOH(PEPEHINH «YTOJOBHO-MPOLECCYAbHBIA KOJIEKC
Poccuiickonn ®enepanuu: roJa MNPABONPUMEHEHHS W IpenojaBaHus». M.:
MI'TOA. 2004. C. 73- 78.

Bopoxuos C.A. IIpurosop B yrojgoBHoMm mpouecce: IIpaktudeckoe mocodue.
M.: FOpaitt-U3par. 2003. 197 c.

lNanoranoB E.A. Ponb cyga kak cyObeKkTa [IOKa3bIBaHHUS B YTOJIOBHOM

cynomnpousBojactse // Poccuiickmii cynpbs. 2003. Ne 1. C. 37- 40.

. I'opnoBa C.B. KOHCTUTYUHMOHHBI TPUHIUN TTyOJUYHOCTH YTOJOBHOTO

cynornpousBojactBa // Peanuzanms mnonoxkeHuit Konctutynuu Poccuiickoit
@enepanuu B 3aKoHOAATENbCTBE: Marepuansl MexayHapoqHONM Hay4HO-
MpakTU4YecKod koHbepeHunu, TnocBsameHHol 10-neturo  KoHcTUTynmm
Poccuiickoit @enepanuu. Yensounck, 2003.4.2. C.481-484.

['pom3unckuit M.M. KaccanimoHHO€ M HaA30pHOE MPOU3BOJACTBO B COBETCKOM

yroJioBHOoM mipouecce. M.: I'octopuznar. 1953. 167 c.

. I'ypora O.}O. K Bompocam 0 COOMIOACHUM MPaB CTOPOH TPH Pa3pericHUH

BOIIPOCOB 0 MojacyaHocTH Aena // Poccutickmii cynbs. 2004. Ne 6. C. 19-22.



11.KamuuoBckuit  K.b.,, CmupuoB A. B. Kommenrtapuii Kk VYrosioBHO-
nporeccyanbHoMy Koaekcy Poccuiickoit ®@enepanmu. Ilocrareiinsiii / Tlog
obur. pexn. A. B. CmupHoBa. 2-e uzn., foin. u nepepad. CII6.: [Tutep, 2012. 569
C.

12.VronoBHo-mporeccyaibHoe mpaBo Poccuiickorr denepanuu: YdeOuuk /
OtB.pen. [1.A. JIynunckas. M.: FOpucts, 2011. 1057 c.

13.1Mamapaua A.A. K Bompocy 0 coaepaHWUU MPUHIIMIIA JUCITIO3UTHBHOCTH B

yroJioBHO-TIporieccyanbHoM TipaBe// Bectauk OI'Y. 2004. Ne 3. C. 62-66.

CyneOHo-ci1eACTBEHHAs NMPAKTHKA

1. O cynebnom npurosope. [Toctanosnenue [Inenyma BepxoBnoro Cyna PO Ne 1
ot 29 anpens 1996. // COopuuk mnocranoBieHuil mienyma Bepxosunoro Cyna
Poccuiickoit @enepanuu. M., 1996. C.384.

2. O0oOImeHne TPAKTUKA TPUMCHCHHS pPaHOHHBIMH CyJdaMH W MHPOBBIMH
CYAbSIMHU OpenOyprckoit obyactu MPOIECCYATbHBIX HOPM,
pErIaMeHTUPYIOUIMX  MOCTAHOBJIIEHHE  OOBHHMTENBHOTO  mpuroBopa //
Nudopmarmonnsiii 6tomuierenb. Ne 2. 2007,

3. ApxuB llentpansHoro paiionHoro cyna r. OpenOypra. YromnoBHoe aemno Ne 1-
14/2012 no o6BuHeHuto C. B COBEPIICHUU MPECTYIICHUSI, TPEAYCMOTPEHHOTO
4. 1 ct. 158 YK PO.

4. ApxuB llentpansHoro paiionHoro cyaa r. Openoypra. Yrojgosuoe jaeno Ne 1 -
23/2012 no o6BuHeHuto T. B COBEpIIEHUHU MPECTYIICHUS, TPETyCMOTPEHHOTO

q. 1 ct. 159 YK PO.
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Cocrosinue npecrynnoctu B Poccniickoin @egepauun

3aperucTprupoBaHO B OTYETHOM MEPUOE

2015 ron Bceero Temn npupocra | PackpsiBaemocts (%)

1) banauTH3M 513 +37.2 90.8

2) pa3boit 38513 +12.2 65.7

3) rpabGéx 122366 +9.2 56.5

4) BEIMOTaTEJILCTBO 38513 +12.2 65.7
2014 ron Bceero Temn npupocra | PackpsiBaemoctb (%)

1) GaHIUTH3M 523 +1.9 98.2

2) pazboit 41138 +6.8 67.1

3) rpabéx 138973 +13.6 55.3

4) BBIMOTATEIILCTBO 14613 - 8.6 92.8
2013 rox Bcero Temn npupocra | PackpsiBaemocts (%)

1) GaHIUTH3M 523 -19 97.9

2)pazboit 39437 -4.1 70.2

3) rpabéx 132393 —4.7 57

4) BEIMOTaTEIbCTBO 12547 -14.1 934
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3. METOJIUYECKHUE PEKOMEHJIAIIUHA ITO BBINIOJIHEHUIO
WHJIUBUIY AJTBHBIX JTOMAITHUX 3ATAHUH
NunuBuyanbHble JOMAIIHUE 3a/laHUs BBITIOJHSIOTCA B (opme (pacdyeTHo-
MPOCKTUPOBOYHOM, pacYETHO-TpaPUIeCKOl pPabOThI, MPE3CHTANNH, KOHTPOJILHOM
paboThI U T.I1.).
3.1 Tembl HHAMBUAYAJIbHBIX JTOMAITHUX 3aJaHUI

3.1.1 [Ipaktrueckoe 3ansTue 2 (I13-1)YromoBHo-mporeccyaabHOE 3aKOHOAATEIBCTBO

3.1.2.1 TeMmbl HUHANBUAYATHHBIX JOMAITHAX 33JIaHUN.
3agauu:

1. UYro osznayaet, uro Konctutrynus P®D umeer BBICHIYIO HOPUANYECKYIO
CUJly, NpsIMO€ JEUCTBHE MW NIPUMEHSETCS Ha BCEU Teppuropun Poccuiickon
@epnepanun? Kakue KOHCTUTYLIMOHHBIE HOPMBI, KAaCAIOIIUECS BOIMPOCOB YTOJOBHOTO
CyZIOIIPOU3BOJICTBA, IIO/IJIEKAT HEIOCPEACTBEHHOMY  IIPUMEHEHHIO pu
paccMOTpeHHH U pa3pelieHur yrojoBHbIx nen? (Ilpu orBeTe mcmosb3yiiTe mocra-
Homienue Ilnenyma BepxoBHoro Cyma P® or 31 okrabps 1995 r. Ne 8 «O
HEKOTOPBIX Bompocax npuMeHeHus cynamu Koncrurynum Poccuiickor denepauuu
IIPU OCYIIECTBICHUH MTPABOCY IHS)

2. Kak BBl Tmomaraere, OONICIPU3HAHHBIC TPUHIMIBI W HOPMBI
MEXIYHApPOIHOrO MpaBa U MEXIYHAPOIHBIE JOTOBOPHI P®D S(BIAIOTCS COCTaBHOM
4acThl0 3akoHoAaTenbcTBa P® wnm mpaBoBoil cuctembl Poccuiickoir denepauun?
(ITpu oTBete npoananuzupyiite 4. 4 c¢t. 15 Koncruryiuu PO n 4. 3 cr. 1 YIIK P®.)

3. Bu. 1 ct. 4 ®epepanproro 3akona ot 18 gexadbps 2001 r. Ne 177-d3 «O
BBCICHUM B JICUCTBHE  YTOJOBHO-TIPOLIECCYAIBHOTO  Kojaekca Poccuiickoun
denepanum» yKa3zaHo, 4TO JEUCTBYroIIHEe Ha Teppuropun Poccuiickon Peneparuu
dbenepanbHbIE 3aKOHBI ¥ UHBIE HOPMATUBHBIC MTPABOBLIE aKThl, CBs3aHHbIE ¢ YIIK PD,
TMOJIJIeKAT MPUBEAEHUIO B cOOTBETCTBUE ¢ YIIK POD.

Kakum o0pazom nmosmkHa paspemiaThesi mpaBoBas koyumsus, ecinu YIIK PD
MPOTUBOPEYHUT  (pemepaibHOMY  KOHCTHUTYIIMOHHOMY  3aKOHY WM  JIPYyrOMy
dbenepanbaomy 3akony? (IIpu orBete nmpoanamusupyite 4. 3 cr. 76 Korcturyiuu PO
u onpenenenre Koncrurynmonnoro Cyaa P ot 8 nosiops 2005 r. Ne 439-0 «Ilo
xanobe rpaxnan C. B. boponuna, B. H. BypoOuna, A. B. beikoBckoro u ipyrux Ha
HapylIeHUE WX KOHCTUTYLIMOHHBIX MpaB cTaTbsimu 7, 29, 182 m 183 VYronosHO-
npoleccyanbHoro kojaekca Poccuiickoit @enepanumy).

4. Bu. 1 ct. 2 YIIK P® 3akpenseHo, 4To NpOU3BOICTBO MO YTOJIOBHOMY JI€ITY
Ha Tepputopun Poccuiickon @Penepanuu HE3aBUCHUMO OT MECTAa COBEPIICHUSA
npectymuieHuss Benercss B coorBerctBur ¢ YIIK P®, ecim mexayHapoIHbIM
noroopoM P® nHe ycranoBneHo uHoOe. UTO OTHOCHUTCS K Teppuropun Poccuiickon
denepannu, KpOME €€ CyXOIyTHOM yacTu?



2. Kakoe 3HaueHme wuMeeT CyAeOHBIH TIPENENCHT [UIsl TPaBOIPH-
MEHUTEIBHON MPaKTUKU pOCCUUCKUX cyn0B? HocaT nu o0s3aTeNbHBINA XapaKkTep IS
cynoB Poccum mnocranoBineHus u onpeaeneHuss Koncrturynuonnoro Cyna PO,
nocraHoBiieHus [Inenyma BepxoBHoro Cyna P®, pemenus EBponeiickoro Cyzaa 1o
npaBaM yesioBeka? MmeeT u cyj mpaBo CChUIATHCS HA TaKUE CyJACOHBIC PEIICHUS TpU
BBIHECEHUU IIPUTOBOPA 110 KOHKPETHBIM YTOJIOBHBIM JI€JIaM?

3.1.2 Tlpaxktuueckoe 3ausarue 2 (I13-2)YronoBHo-nipolieccyaibHOE MPABO
TeMbl HHAUBUAYAIBHBIX JOMAIIHUAX 3aJaHHM.

3anayu:

1. Yrto o3nayaetr, yto KoHcTuTynus P® umeer BhICIIYyIO HOPUANYECKYIO
CWIy, NpsAMOE JEUCTBHE W NIPUMEHSETCA Ha Bced Ttepputopun Poccuiickon
Oenepanun? Kakre KOHCTUTYHIHOHHBIE HOPMBI, KaCAIOIIMECS BOIPOCOB YTOJIOBHOTO
CyJIOIIPOU3BOJICTBA, IOJIEKAT  HENOCPEACTBEHHOMY  NPUMEHEHHUIO  IIpHU
paccMOTpeHMH U pasperieHun yrosnoBHbIX nen? (Ilpu oTBere mcmosb3yiTe mocra-
HoBienue I[lnenyma BepxoBHoro Cyma P® ot 31 oktsa6ps 1995 r. Ne 8 «O
HEKOTOPBIX BoIpocax npuMeHeHus cyaamu Konctutynuu Poccuiickoit denepanuu
IPU OCYUIECTBIICHUU TIPABOCY TN ).

2. Kak BBl monaraere, OOLICPU3HAHHBIE TMPUHUOUIBI U  HOPMBI
MEXKIYHApPOJHOI0 IMpaBa U MEXAYHApOAHblE NOTOBOPbI PD ABISIOTCA COCTaBHON
4acThl0 3akoHoaarenbcTBa P® wnm npaBoBoM cucteMbl Poccuiickont denepanun?
(ITpu oTBetre npoananuzupyiite 4. 4 ct. 15 Koncrurynuu PO n 4. 3 cr. 1 YIIK P®.)

3.1.3 TIlpaktuueckoe 3anstue 3 (II3-3) IlpuHIMOBI  YrOJOBHOIO
CYIOIIPOU3BOJICTBA

TeMbl MHAMBUAYAIbHBIX JOMAITHUX 3aJaHUM.

3amaun:

1. AnueB, OOBUHSEMBIA B YOHICTBE, COBEPIIEHHOM C 0COOOM
J)KECTOKOCTBIO, CKpbUICa OT crhenctBus. 29 wuwoHa 2002 1. BBIHECEHO
CaAHKI[MOHUPOBAHHOE B ATOT k€ JI€Hb IMPOKYPOPOM IMOCTAHOBIECHHUE O 3aKIIIOUCHUHU
AnueBa niog crpaxy. 20 utons 2008 r. mpousBeneH apecT AnueBa Ha OCHOBaHUU
Ha3BaHHOTO TMOCTAHOBJEHUSA Mpokypopa. [lo MHeEHMIO anBokaTa — 3alIUTHUKA
AnveBa, apecT AnueBa MPOU3BEICH HE3aKOHHO, MTOCKOJIBKY IMOC/e Havajga JeHCTBUS
VIIK P® ¢ 1 uronsa 2002 r. coaepkaHue MOJ CTPAKEH BO3MOXKHO TOJBKO TIO
CyJ1eOHOMY PEIICHUIO.

MoxHO JIM  TPOU3BECTH  apecT Ha  OCHOBAHUM  IOCTAHOBJICHWUS,
CAaHKIIMOHMPOBAHHOTO IPOKYpPOPOM, YuUHUThIBag, 4yto mnociae 1 wrons 2002 .
coJiep>KaHMe MO/ CTPaXKei BOZMOMXKHO TOJIBKO O CyZIeOHOMY pelIeHUI0?

2. Coxwutenp ooBunsemont Cocunoit JlypHeB OTKa3ajics JaBaTh MOKa3aHUS
10 YTOJIOBHOMY JI€Jy, 3asBHB, YTO SBJISETCS (PAaKTHUECKUM MYKEM OOBHHSIEMOU H



MOATOMY BIIPaB€ OTKa3aThCsl CBUJIETEIILCTBOBATH MPOTHUB CBOEH CYNpPYIH.
CnenoBarenp 3asBuil J[ypHEBY, 4TO TOT HE SIBJISETCA JULOM, MOJAMNAJAIONIUM IO
MOHSTHE JIML, UMEIOIUX MPaBO HE CBUICTEIIbCTBOBATh MPOTHUB CBOUX CYIPYIOB, U
BO3Oy/AMJI B OTHOIIEHMH HeEro yrojioBHoe naeno mo cr. 308 YK P® (3a ortka3
CBUJIETEIS OT Aa4d MOKa3aHUM).

SIBnsieTcst 1M MO3UIIMS ClieloBaTeNsl 3aKOHHOU 1 00ocHoBaHHOM? [lonnanaet nu
MOJ1 MOHATHE «OJU3KUE POJCTBEHHUKNY COXKHUTEIb OOBUHAEMOMN ?

3. OmpaBaaHHblii cygoM AJeKCaHAPOB o0OpaTWiIca B CyI C HCKOM K
MPOKypaType O BO3MEIIEHUH MOPAJIBHOrO Bpena. B MCKOBOM 3asiBIEHHH, TOMUMO
npodvero, OBLJIO yKa3aHO, YTO B KaOWHETE ClIeJIoBAaTeNsl BUCEI IUIaKaT ¢ HaJIHUCHIO:
«To, uTo BHI elle HE B TIOPbME, HE Ballla 3aciyra, a Haiia HejgopadoTka». [To MHeHUIO
OINPAaBJIaHHOT'O, 3Ta HAJIHUCH SBJSJIACH CIOCOOOM ICHUXOJIOTMYECKOro IAaBJIEHUS Ha
MOJ03PEBAEMBIX U OOBUHSIEMBIX.

IIpas nu onpasdannwiii? O HapyuleHUU KaKo2o NPUHYUNA Y20l08HO20 Npoyecca
Modicem uomu peys?

4. 'Y cyapu llerpoBa HCTEKIIM TOJHOMOYUS B MOMEHT pPACCMOTPEHUS
yronoBHoro jaena. K aToMy BpeMeHHM Cylnbei ObUIM JOMPOIICHBI BCE CBUICTEIN U
MCCIIEIOBAaHbI BCE JI0KA3aTENIbCTBA 110 JAeily. B CBA3M € 3TUM, HECMOTpPS Ha UCTEKIIUI
CPOK TOJIHOMOYHMH, CyAbsl yHAIWICS B COBEHIATEIbHYI0 KOMHATy M IOCTAHOBUII
MPUTOBOP.

lMpasunbHoO Au nocmynun cydva? bbinu Au HapyweHsl KaKue-nubo npuHyunsi
y20/108H020 cydorpou3soocmasa?

5. [Ipu mpou3BoJCTBE JIMYHOTO OOBICKA TPaKIAHKH MOKpEIOBOM B KauecTBE
MOHATHIX ~ NPUHUMAJIM  y4acTHE€  JB€  KEHIIMHbL. OJHAKO  CHEUHUAINCT,
OCYILECTBIISIBIINNA BUACO3AMKUCH ITOTO CIEACTBEHHOTO ACHCTBUS, ObLT Myxk4uHa. Ha
BO3PaXEHHUS MTOJ03PEBAEMOM IO ITOMY MTOBOJY CIEI0BATENb MosicHUNa, yTo YIIK PO
COJICPKUT TpeOOBaHUS JMIIb 1O OTHOIICHUIO K TIOHATBIM U CJEAO0BATEIIO,
IIPOU3BOIAIIEMY 3TO CIEACTBEHHOE JEHCTBUE.

Boinu nau HapyweHbl crnedosamesnieM Kakue-nubo npuHyuUnsl y20/108H020
cyoonpouzsodcmsa?

3.1.5 Tlpaktuueckoe 3anarue 4 (I13-4) OOmue monoxxkeHus 00 ydacTHHUKAX
YTOJOBHOTO CYJOTIPOM3BOJICTBA.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHUM.
3amaun:

1. PYKOBOI[I/ITGJ'IB CICACTBCHHOI'0O oOpraHa CJICACTBCHHOI'O YIIPaBJICHUA
CHCI[CTBCHHOI‘O komurera P® 1o r. MOCKBe, cuuTas, 4TO CTapuiuM CJIICOOBATCIIEM
oTaciia He0OOCHOBAHHO H36paHa MCpa NIpEeCCUCHUA — IOAINMCKAa O HCEBLIC3IC,
OTMCHMIJI ITOCTAHOBJICHUEC CJICO0OBATCIIA 00 PTOM H AaJl YKa3zaHue O 3aACpKaHun 00BH-



HSEMOTO W HANpaBJICHWH B CyJ XOJAaTaliCTBa O 3aKJIIOYCHHH OOBUHSEMOTO IO
CTpaxy.

JlelicTBOBajl 7M1 PYKOBOAWTENb CIEJICTBEHHOTO OpraHa B IIpeaenax
MPEIOCTABICHHBIX €My MoJIHoMouni? Kak J0/bKeH TOCTYNUTh CJEA0BATENb IPU
HECOTJIAaCUM C ACUCTBUAMHU PYKOBOJMTENS CIEICTBEHHOTO opraHa’?

2. B cBsa3u ¢ TeM, 4TO IpecTyruieHHeM (YKJIOHEHHE OT yIUIaThl HAJIOTOB)
Ob1 mpuunrHeH (uHaHCOBBIM Bpen Poccuiickoit denepanuu, cieaoBaTeldb BBIHEC
IIOCTAaHOBJICHHE O Npu3HaHuu Poccuiickor denepanny NOTEPIEBUIEN IO YTOJIOBHOMY
JIe]ly ¥ HAJICJICHUU TOJHOMOYMSIMH NPEACTABUTENS MOTepneBiel — MuHUCTEpCTBA
¢unancos PO.

CoOmrofieHbl JIM  clieioBaTesieM TPeOOBaHUS YTOJOBHO-TIPOIECCYaTbHOTO
3aKOHOJIATENBCTBA? 3aKOHHO JIM €r0 pelieHue?

3.1.5 Ilpaktuueckoe 3ausitue 6 (I13-6) Cyna kak 0coObIi yUaCTHUK yTOJIOBHOTO
CYJIOIIPOM3BOJICTBA

TeMbl UHOUBHUIYaJIbHBIX TOMAIIHUX 3aJaHUN.

3agaun:

1. IlocraHoBieHHEM MHUPOBOTO cyAbH cyaeOHoro yuactka Ne 3 ot 14 mapra
2008 r. neno B otHomieHUU Pynaka Ob10 Ha3HAUeHO K ciyiaHuto Ha 22 mapta 2008
r. B cBsi3u ¢ HESABKOI MOACYAMMOro cy1e0HOE 3acelaHne IBaXKlbl OTKJIaAbIBATIOCH. B
X0Jle CyIeOHBIX 3acefaHuil ObIM BBIHECEHBI MOCTAHOBIIEHUS O MPHUBOJIE, & 3aTEM O
MPOM3BOACTBE po3bICKa nmoacyaumoro. 3 anpenst 2008 r. moOCTaHOBJIEHUEM MHUPOBOTO
CyJIbU MPOU3BOJCTBO MO YIOJOBHOMY JieNy ObLIO MpUOCTaHOBIEHO. [locTaHOBIEHHEM
MupoBoro cyaen ot 29 mas 2008 r. yrojmoBHoe Aeno B oTHoumeHuM Pypaka
HaIpaBJIeHO IO MOJCYTHOCTH MUPOBOMY CyJibe cyaeOHOro yuactka Ne 1.

SBnsieTcs M 3aKOHHBIM PELICHWE MHUPOBOTO CYAbU O HAIIPABICHUU JENa IO
MOJICYTHOCTH?

2. B ropojackoit cya ObUT HallpaBiIeH AJIsl MOAAEPKaHUSI TOCYAapCTBEHHOTO
oOBuHEHHS TI0 Jneny beikoBa TOMOMMHMK Tpokypopa T. MockBel. B
NOJIFOTOBUTENIbHOM 4YacTu CyneOHOro 3acefaHus 3alMTHUKOM OBbUIT 3asiBI€H OTBOJ
roCy/lapCTBEHHOMY OOBHMHHUTENI0 HAa TOM OCHOBaHMHM, 4YTO B cCyJe OOBHHEHHE
NOJJIEP>KUBATh MOKET JIUIIb POKYPOP, @ HE €r0 MOMOIIHUK.

Kakoe pemenne mno 3asBI€HHOMY OTBOLYy IpuMeT cyapa? Krto Bmpase
MOJJIEP>KUBATh TOCYIAPCTBEHHOE OOBUHEHUE B CyJie?

3.1.6 Ilpaktuueckoe 3anarue 6 (I13-6) XapakTepucTuka HpPOLECCYATBHOTO
MIOJIOKEHUS OTAENBHBIX T'PYII YYaCTHUKOB YTOJIOBHOTO CYIOINpPOM3BOAcTBa(4
qaca).

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun:



1. PykoBoauTenb CIEICTBEHHOIO OpraHa CIEACTBEHHOI'O YIPABICHHUS
CnenctBenHoro komurera P no r. Mockse, cunTtas, 4TO CTaplIUM CJIEA0BATEIEM
OTJe/la HEOOOCHOBAaHHO H30paHa Mepa IpeceueHus: — IMOJANUCKA O HEBBIE3E,
OTMEHWJ TIOCTAHOBJIEHUE CJIEI0BATENs 00 ATOM U Jlajl yKa3aHUE O 3ajiepKaHuu OOBHU-
HSEMOI0 U HAampaBJICHUM B CyJl XOAAaTaliCTBa O 3aKJIIOUEHUU OOBUHSAEMOIO IO
CTPaxy.

JIeiCTBOBan JIM  pPYKOBOAMTENb CIEACTBEHHOTO OpraHa B Ipejenax
NPEIOCTAaBIECHHBIX €My MojJHOMounid? Kak JOJDKEH IMOCTYNHUTh CJEA0BaTeNb IpPH
HECOTJIACUU C IEUCTBUSAMHU PYKOBOJUTENS CIIEICTBEHHOIO OpraHa’?

2. B cBa3u ¢ TeM, 4TO mpecTymiieHueM (YKJIOHEHHE OT YIUIaThl HAJOTOB)
Obl1 mpuuMHEH (uHaHCOBBIM Bpen Poccuiickoit ®denepanuu, cienoBaTelb BbIHEC
IIOCTAaHOBJIEHHE O Npu3HaHuu Poccuiickon denepanny NOTEPIIEBUIEN IO YTOJIOBHOMY
JeNly W HaJICJICHUU NOJIHOMOYMSMH IPEACTABUTENS MOTEpIeBIIe — MHUHUCTEPCTBA
¢unancos PO.

CoOmrofieHpl JIM  clieioBaTelNeM TpeOOBaHMS YrOJOBHO-IIPOLIECCYAIbHOTO
3aKOHOJATENbCTBA? 3AKOHHO JIM €TI0 pPelIeHHE?

6cemecTp

3.1.1 IIpaktuueckoe 3ausarue 1 (I13-1) [TonsiTHe 1 BUABI MEP MPOLIECCYATBHOTO
MPUHYKICHUS

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun:

1. 3ammTHUK, aABOKAT OOBUHSIEMOI0, HAIIPABUWJI CIEAOBATEIIO0 X01aTaliCTBO 00
n30paHuu B OTHOLLEHUHU CBOETO MOA3AUIUTHOIO MEPHI MPECEYEHUs] — 3aJI0ra, YKa3aB
ceOs B KauecTBe 3ajorojareis. AJBOKAT MPEUIOKHI CIIEJ0BATEN0 yCTAHOBUTH
CYMMY 3aJI0ra ¥ CTaTh 3aJIOrOIOIY4YaTeNIeM, BBIHECS NTOCTAHOBIEHUE O NMPUMEHEHUN
MepbI IPECEUEHHUS B BUJE 3aJI0Ta CAMOCTOSTEIbHO, HE HAIIPABIISAs MAaTEPUATIOB B CYJ,
YTOOBI YCKOPUTH M YIPOCTUTH 3TOT MPOLIECC.

[lIo3BonsieT 1M 3aKOH CJENOBATENI0 JIEUCTBOBaTH B  COOTBETCTBUM  C
npegioxeHreM anBokara? Kakue wmepbl mnpecedeHHs: MOTYT OBITh NPUMEHEHbI
CJIEIOBATEJIEM CaMOCTOATENBHO, & KAKHE — TOJIBKO MO0 PELICHMIO cyia ?

2. Paccnenys neno B orHomienun HoBukoBa, cieoBaTeNb HANpaBWI B CYA
X0J1aTaliCTBO O NMpUMeHEeHUU K HOBUKOBY Mephl MpeceyeHus: B BUJIE 3aKITIOUEHUS MO/
CTpaXy W cpa3zy ke 3anepxan HoBukoBa, pyKOBOACTBYSCH MOJOKEHUSAMH Y. 2 CT. 91
VIIK PO.

ITpaBoMepHb! s nedcTBUs caepoBarens? KakoBbl MOPSIOK U OCOOEHHOCTH
npumeHenus ct. 91 YIIK PD?

3. AnzpeeB ObUIT 3a7€pKaH MO MOJO3PEHUIO B COBEPIICHUN YOUNCTBA, K HEMY
OblIa IpPUMEHEHa Mepa MpeceueHuss — 3aKiroueHue nojJ crpaxy. Korma Annppees



MOTIPOCHII PA3bICHUTHh €MY, B UYeM €r0 OOBUHSIOT, CJICOBATENb yKa3aJl, YTO CIEIACT
ATO MO3%K€E, U MOCKOJBKY 3aKOH MO3BOJISIET eMy B TeueHHe 10 cyTok moAaroro-1 BUTHCS
K MpeIbIBiIcHUI0 00BUHEHUS B opsike cT. 100 VIIK PO.

[IpaBomepHbl 1M nedcTBUs cienoBarenss ? B uyeM cocTOST OCOOEHHOCTH
MIPUMEHEHUSI MEPBI IIPECEUECHUSI B OTHOLIEHUH MTOJ03PEBAEMOTO?

4. HecoBeprieHHOIETHUN [Mankun COBEpLINII MPECTYIUICHUE,
npeaycMoTpeHHoe 4. 2 ¢r. 116 YK P®, nanecst U3 XyJauraHcKux mooyxjaeHui nooou
yuntento pucoBaHusi. CyJl, y4UThIBas OTPHULIATEIIBHBIE XapaKTEPUCTUKU C MeCTa
y4eObl, a TaK’K€ MHbIC OTPUIATEIBHO XapakTepusyromue [ankuHa naHHbIe, U30pan
JIJIS HETO MEPY MPECEUCHUS] — 3aKIIIOUCHHE 0T CTPAXKYy.

Bo3MokHO 1M 3aKi0YeHHEe TOJ CTPa)xKy HECOBEPIICHHOJETHETO, OOBUHSIEMOIO IO
TaKOUW KaTerOpUM NPECTYIUICHUM?

3.1.2 Ilpaktuueckoe 3ansatue 2 (I13-2) Mepsl mpecedeHus U MHBIE MEpPbI
MPOLIECCYAIBHOTO TPUHYKICHHUS.

Templ HHIMBHUIYaIbHBIX JOMAIHUX 3aJaHUM.
3agaun

1. Ilpu paccMoTpeHuu B cyeOHOM pa3OupaTenbCTBE XOaTaliCTBa ClIEOBATENs
00 M30paHUK B KAYECTBE MEPHI MMPECEUCHUS 3aKITIOUEHUS 10| CTPaXy OOBUHSIEMBIN B
MOKYIIEHUH Ha TMOJIy4eHUE B3ATKH COTPYIHHMK HainoroBoil uHcrnekiuu Lllynbra,
cociaBmuch Ha cT. 241 YIIK P®, 3asBui1 X0qaTalicTBO O PAaCCMOTPEHNH XOAATalCTBA
B OTKpBHITOM cyaeOHOM 3acenanud. Cyaps OTKa3al OOBHMHSEMOMY, YKa3aB, 4YTO,
MOCKOJIBKY CJIEJICTBUE IO JI€ly HE OKOHYEHO, OTKPBITOE pPa30MpaTesbCTBO Jelia
MO>KET MPUBECTHU K pa3riallleHUIO TailHbI CIEACTBUS.

2. B 3akpbITOM WM OTKPHITOM CyAeOHOM pa3OMpaTelbCTBE B COOTBETCTBUU C
3aKOHOM  paccMaTpuBaeTcsi XojaTaiicTBO 00 M30paHUH  TOJ03PEBAEMOMY,
OOBHHSIEMOMY MEpbI IIPECEUEHHS B BUJIE 3aKIIOUEHUS 0] CTPaKy WM O MPOJIEHUN
CpOKa COJIepKaHUs MO/ CTpaXKeu ?

3. ApecroBanHblii ManKkoB He IOCTaBJIEH B Cyi€OHOE 3aceaHue JUIsl yJacTHs B
paccMOTPEHUHU XoJaTaiicTBa cieAoBaress 00 N30paHuu B KAUeCTBE MEPHI IPECEUCHUS
3aKJIFOYEHUS TIOJT CTPaXKy, OCKOJIBKY CKPBLICS BO BPEMS 3TAIIMPOBAHUSA B CY/.

BripaBe 51 cynibs BBIHECTH MOCTAHOBJIEHHE 00 OTKa3e WM 00 yAOBIETBOPEHUU
XoJlaTaiicTBa ciefoBaTesiss 00 M30paHUM B KadyecTBE Mephl npecedeHus: MaiakoBy
3aKJIFOYEHHUS TIOJ CTPaxy?

3.1.3IIpaktuueckoe 3anstue 3 (I13-3) XonaraiicTBa u >KanoObl.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun



1. Tloacymumerii B Xoae CyaeOHOTO 3aceqaHusi Cyna IMepBOM HHCTAHIUU
3asiBUJI XOJaTaiicTBO 00 UCTPEOOBAHUM U3 PA3JIMYHBIX TOCYJAPCTBEHHBIX OPraHOB U
OpraHu3alvi OIpPEIEJICHHbIX JOKYMEHTOB Uil MOATBEPXKACHUS CBOCW MO3UIUU U
ONPOBEPXKEHUsS] BepcuM OOBUHEHUS. B yIOBIETBOpEHHMH ITOro XoJaTaicTBa Mpel-
CeaTeNIbCTBYIOIIUM CyAbel OBbLIO OTKAa3aHO B CBSI3W C TEM, UTO 3allpalliBacMble
JIOKYMEHTbl M CBEJICHHUS HE HUMEIOT OTHOIIEHWS K CyIlecTBy oOBuHeHus. Ha
cleyIoneM CyneOHOM 3acellaHud TMOACYJIMMbIA BHOBb 3asBWJI aHAJOTUYHOE
X0J1aTaliCTBO, IPUBEIS B HEM B KQ4eCTBE OOOCHOBAHUS JIOTIOJHUTEIHHBIC APTYMEHTHI.
[IpencenaTenbCTBYIOMMN CyAbsl, HE MPEIOCTABUB 3AIIUTHUKY U TOCYJAPCTBEHHOMY
OOBHHUTENIO BO3MOXKHOCTH BBICKA3aThCs MO 3asBJICHHOMY XOAATalCTBY, OTKa3aJlach
€ro paccMaTpuBaTh, MOTUBUPYS 3TO TEM, YTO aHAJOTHUYHOE XOJATANCTBO PAHEE YiKE
OBLJIO PAacCCMOTPEHO, MO HEMY BBIHECEHO MPOLECCYyalIbHOE PEIICHHE W BBIHECEHUS
HOBOT'O PEILEHUS B CBSI3U C ITUM HE TpeOyeTcs.

OneHure 3aKOHHOCTh PEIIEHUS CYJIbU 00 OTKa3e B PACCMOTPEHUU MOBTOPHO
3as1BJICHHOI'0 XO1aTaiCTBa.

BrpaBe 511 y4acTHUK YIrOJIOBHOI'O CYJIOIIPOM3BOACTBA IIOBTOPHO 3asIBJISATH
XO0JIaTaliCTBO, €CIIM paHee B €ro YJOBJIETBOpPEHHH ObLIO OTKa3zaHo ? Kakue BUIBI
pemienus npeaycmorpeHbl  YIIK  P® no 3asgBieHHBIM  XojarTailcTBam 7
[IpenycmatpuBaercs i B YIIK P® BO3MOXKHOCTh CylbH HE paccMaTpHBAaTh BHOBb
3asBJICHHOE XOJATalCTBO B CBSI3M C TEM, YTO PAHEE II0 HEMY YXKE BBIHECEHO
nporeccyanbHoe pemeHne ? KakoBa mnpouenypa paccMOTpEHUsT XOJaTalCTBa,
3asIBJICHHOTO B XOJi€ CyAA€OHOr0 3ace1anus ?

2. B cynebHOM 3acemaHUM UCCIEIYIOTCS JOKa3aTeNIbCTBA, MIPEICTaBIIsIEMbIC
CTOpOHOM OOBHMHEHUs. ['oCcymapcTBEeHHBIN OOBUHUTEbL BbI3BaN B. cya CenuHa it
JIOTIIPOca €ro B KauecTBe cBuaeTens. B xone nonmpoca CenrHa moacyAMMbIM XaBUHBIM
MPEACENATENBCTBYIOMINI CYybs HEOJTHOKPATHO CHUMAII €T0 BOITPOCHI, MOTUBHUPYS 3TO
TE€M, YTO OHHU HE OTHOCATCS K PaCCMaTpUBAEMOMY YTOJIOBHOMY A€y U TOBTOPSIOTCS.
[Tocne Toro kak mnpeaceAaTeNbCTBYIOIIMI Ccynbs 11 pa3 moapsig CHSI BOHPOCHI
nojcyauMoro XaBwHa K cujaerento CenuHy, OH MPHUHSUT pelieHne 00 OKOHYaHUU
nompoca cuaerenst CenuHa B CBSI3U C T€M, YTO MOACYIUMBIN XaBHH 3J10yNOTPEOIsIeT
CBOMM MPAaBOM K HEOJHOKPATHO 33aJ1aBajl BOIPOCHI, HE MMEIOLIWE OTHOLICHUS K
paccMaTpruBacMOMY YTOJIOBHOMY JIEITY.

OrneHuTe 3aKOHHOCTH PEIEHUs CYIAbHM 00 OKOHYAHWU JOTPOCa CBHACTEIS
Cenuna.

IIpenycmatpuBaer mu YIIK P® BO3MOXHOCTh MPUHATUS TAKOTO PEIICHUs?
B0o3MOXXHO 1M B YroJIOBHO-IIPOLIECCYATIbHOM JIESITENIBHOCTU  3J0yHNOTpEOsIeHHEe
npaBoMm? KakoBbl kputepuu 3moynorpedneHus mnpaBoM? (OTBET apryMEHTUPYWTE
CCBUIKOU Ha 3aKOHOJATENbCTBO. ) Kakue dbopmMbl pearupoBaHusl
[IPEICENATENbCTBYIOIIETO0  CyJAbM HAa  HEIOIYCTUMBIE  BOIPOCHl  yYACTHHUKOB
YTOJIOBHOT'O CYJONPOU3BOJCTBA MIPH AOIPOCcE B cye npeaycmarpusatorcs YIIK PD?

3. Ha cragum mnpeaBapUTENBHOTO paccieOBaHUS 3allUTHUK 3asBUI
X0J1aTaliCTBO O IMPOU3BOJCTBE CIEACTBEHHOrO naeicTBus. CienoBareiab, pacCMOTPEB



3asiBJICHHOE XOJIaTaliCTBO, OTKa3ajl B €ro YJOBJICTBOPCHWU B IOJHOM OOBEME,
0(OPMUB CBOE PEIICHUE MUCHMOM.

Kax opopmiisitoTcs mpolieccyanbHble pelieHus ciaeaoBarens (103HaBarTes) o
3asiBJICHHBIM XOJaTaiiCTBaM Y4aCTHUKOB YTOJIOBHOTO CYAONPOU3BOJACTBA? MOXKHO 1
o0xanoBaTh pelieHue clieqoBaTens (qo3HaBartens), 0pOpMIEHHOE TUCEMOM, B CYJ B
nopsijike, mpeaycMoTpeHHoM ct. 125 VIIK PD?

3.1.4 IIpaktnueckoe 3anstue 4 (113-4) IIpoueccyanbHble CPOKH, U3AECPKKH U
peadmmTanus.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.

Samaun

1. B oOecneuenue SBKM TOACYIUMOro ManuHuHAa TI0 BBI30BaM CyJia
poacTBeHHMKaMu ManuHuHa ObLIT BHECEH 3aJIOT.

B 00BUHUTENHHOM MPUTOBOPE CYJ MOCTAaHOBUJI OOPATUTh 3aJIOTOBBIE CYMMBI B
JIOXOJI TOCYJAapCTBAa B CUET BO3MELICHHUS MPOLECCYANbHBIX U3JIEPKEK, MOCKOJIBKY B
CyJ1IeOHOM 3acelaHuH ObLIO YCTAaHOBJIEHO, YTO MOJCY/IMMBIN SIBIsIETCSl 0€3pa00THBIM,
MIOCTOSTHHBIX MCTOYHHUKOBJ0XOJa HE UMEET, CPEACTBA HA CYIIECTBOBAHUE MOJIy4YaeT
OT CHA4Yu CTEKJIOTapbl B IMYHKTHI IpUEMa, CJIEAOBATEIbHO, MHOW BO3MOXHOCTH
B3BICKATh MPOLIECCYaTbHbIE U3IEPKKU HE UMEETCS.

OneHuTe 3aKOHHOCThH PEIIEHUS CyJa B YacTH BO3MEIICHUS MPOIECCYaTbHbBIX
uznepxek. ([are ccpuiku Ha HOpMBI YIIK P®.)

2. Ilo mMOCTaHOBJICHUIO CYIbH YTOJIOBHOE €0 B OTHOIICHMH KIMMOBOH,
OOBUHSBIIICICS B HapyIICHUU TNPaBUI JOPOKHOTO JBUXKEHUSI, MOBJICKIIEM IO
HEOCTOPOKHOCTU CMEPTh 4esoBeKa, Obuio HampasieHo B BepxoBHbiii Cyn P® mns
pELIeHUsT BOIIPOca O Mepenayde aesa Jjisi pACCMOTPEHHS B TOPOJACKON CYH, MOCKOJIbKY
BCE CBUJICTEIM MpOXuBaiIu B I. MockBe. B o0ocHOBaHME JTaHHOTO TOCTAHOBIICHUS
CyIlbsl yKa3aj, 4TO PacCMOTpEHHE Jesia B I. MOCKBE MO3BOJUT 00€CIIEUUTh MOTHOE,
BCECTOPOHHEE PACCMOTPEHHUE U paspelieHue Jena, COOIOJCHHUE MPOIECCyabHbIX
CPOKOB M YMEHBIIIEHHE MPOLIECCYATbHBIX U3/IEPIKEK.

JlomyckaeTrcsi JId B LEJISIX YMEHBIICHHS TMPOLECCYAbHBIX U3JIEPKEK:
MPOU3BOJICTBO  NPEABAPUTEIBLHOIO  pPACCIEIOBAHUS IO MECTYy  HaXOXKICHHS
OONBIIMHCTBA CBUJCTENICH; PACCMOTPEHUE M PAa3pPEIICHHE Jeja CyIOM IO MECTY
HaxoXaeHus1 OonbimHCTBA cBuaerenei? (Ilpu orBete mpoananusupyite 4. I ct. 47
Koucrutymuu PO, ct. 32, 152 u unsie HopMbl YIIK PD.)

OuieHnTe 3aKOHHOCTh MOCTAHOBJICHUS CY/JIbH.

3. BxiroyaroTcss M pacXxoibl MO H3TOTOBJICHMIO KOMHM C MaTepuajoB
YTOJIOBHOTO J€la € MOMOIIBK) TEXHHYECKHUX CPEJICTB B COCTaB IPOLIECCyalbHBIX
m3aepxkek? Kak Bbl moHumaere nosioxkeHue 1. 13 4. 4 ct. 47 YVIIK P® o Tom, 4TO
OOBHHSIEMBII BITPaBE CHUMATh KOMTUU C MAaTEPUAJIOB YTOJOBHOTO JIeJia, B TOM YHCIIE C
MOMOIIBI0 TEXHUYECKUX CPEJICTB, «3a CBOM cueT»? KakoB mopsiiok peanuzanuu m. 13



4. 4 cr. 47 VIIK P®? Kak Bbl mnosaraere, Kakoe peUIEHUE AOJDKEH BBIHECTH
poKypop?

4. OpranaMu  TNpeABapUTEIBHOIO  pacciefoBaHus  PomaHoBy — ObuIO
IPEIbSBICHO OOBMHEHHE B COBEPIICHHUU psJa B3aUMOCBSI3aHHBIX IPECTYIICHUM,
OJITHAKO, IIOCKOJIBKY B XOJ€ CyJEOHOro pa3OupaTesibcTBa TIOCYAapCTBEHHBIN
OOBUHUTENb OTKa3ajicd OT OOBHHEHUS IO OOJIBIIMHCTBY M3 HHUX U YIOJOBHOE
npeciae0BaHue B OTHOIIEHUU PoMaHOBa B 3TOM 4acTH OBLIO MPEKPAILEHO B CBSA3H C
OTCYTCTBHEM B €ro JEHCTBUSX COCTaBa MPECTYIUICHHs, OH OBbUT OCYXICH 3a
COBEpIIICHHE JIUIIb OJTHOTO U3 YNCIa UHKPUMUHUPOBABIIUXCS MY MPECTYIIICHH.

Cyn, xyna PomaHOB oOpaTwicsi C HCKOBBIM 3asBIIGHHEM O BO3MEIICHUU
MaTepuagbHOrOo yiepbda ¥ MOPaJIbHOTO Bpena, NPUYMHEHHBIX HE3aKOHHBIM
NPUBJICYCHHEM K YTOJOBHOM OTBETCTBEHHOCTHM M HE3aKOHHBIM COJACPKAHHEM O]
CTpaxeil B CBSI3U ¢ OOBHHEHUSIMH, HE TIONYYUBIINMH B JalbHEHIIIEM MTOATBEPKACHUSA,
B YJIOBJIETBOPEHUH YKa3aHHBIX TPeOOBaHMUI OTKa3ajl CO CCBUIKOM Ha TO, YTO IPaBOM
Ha BO3MEIICHHE Bpena 00JaJaroT JUIIb peaOUIUTUPOBAaHHBIE JHIlA, TOTJA Kak B
OTHOILIEHUH €T0 BCE K€ ObLI BHIHECEH OOBUHUTENBHBIN TPUTOBOP.

JlomyckaeT 1M MHCTUTYT peaOWIMTaluy BO3MELIEHHE Bpeda JHIy, B
OTHOILIEHUM KOTOPOro ObUIO BBIHECEHO IIOCTAaHOBJEHHE (OMpEIENIEHUE) O
IPEKPALICHUH YTOJOBHOIO IMPECIENOBAHUS MO PeadUINTUPYIOIMIEMY OCHOBAHHIO,
€ClIi OJJHOBPEMEHHO 3TO JMIO ObUIO MPU3HAHO BUHOBHBIM B COBEPIICHHUU KaKOIo-
00 IPYTroro NpecTyIIeHUs ?

OueHunre 3aKOHHOCTh U 000CHOBAaHHOCTH CYZE€OHOTO pelIeHUS.

3.1.5 Ilpaktuueckoe 3austue 5 (I113-5) Bo3OyxaeHue yroaoBHOro Jena.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun

1. baOymkun ObUT 3ajep>kaH MO TOJO3PEHUIO B COBEpIIeHHH yOuiicTBa. B
XO0Ji€ ITPOU3BOJICTBA JAJIBHEUIINX CIEACTBEHHBIX NEUCTBUN IO JAHHOMY YIOJIOBHOMY
nenny ObLIM coOpaHbl JOKa3aTelbCTBa, CBUACTEIbCTBYIOIIME O COBEPIICHUN UM €lle
HECKOJIbKMX TMPECTYIUICHUM, a UMEHHO: ABYX Pa300WHBIX HaMaJeHW U HE3aKOHHOM
XpPaHEHNH HAPKOTHUYECKOIO CPEACTBA.

B xakoii QopMe JOMKHO TPOBOAUTHCS paCCiENOBaHHUE 10 JaHHOMY
yrogoBHoMy neny? KakoBa BeNOMCTBEHHas NOACIEACTBEHHOCTh  JAHHOTO
yronoBHoro nena? Kakum o0Opa3om omnpeaensieTcsl MmoACcieICTBEHHOCTh YTOJIOBHOTO
JieJ]a B TOM CJy4dae, €Cii B OJHOM IPOM3BOJACTBE PACCIENYETCS Cpa3y HECKOJIBbKO
AIU30/I0B NPECTYIMHOW IESITENBHOCTH, OTHOCSIIMXCS K BEACHUIO PA3HBIX OpPraHOB
JIO3HAHUS WU IPEABAPUTEIBHOTO CIEACTBUS?

2. Bocemnanuatunetrnue becenun u ['openoB coBepiiuian XyJWUTaHCTBO, a
MMEHHO, HaXO/sSICh B HETPE3BOM COCTOSIHUM, YTpoXkKasi HOKOM BbIxoaly ¢ CeBepHOro



KaBkaza, Hanmcanu y Hero Ha JIOy OCKOPOUTENbHBIC CIIOBA HAIMOHAIMCTHYECKOTO
COZIEpKaHHUs.

[lpu 3anepxanuu becenquH cooOUMIT COTPYJHUKAM TIOJUIMU, YTO OH
YCHEIIHO CAall BCTYNHUTENIbHbIE 5JK3aMEHbl B BBICIIEE Yy4yeOHOE 3aBeJCHUE
MununctepcTBa o6oponsl PD. B HacTosiee Bpems OTIyIIEH JOMOM U kAT MpUKa3a
0 3a4MCIICHUH, TO3TOMY TpeOyeT Mnepejaun ero Jiejia B BOCHHO-CJIE/ICTBEHHbIE OpraHbl
CruenctBennoro komurera PO.

Onpenenute BeIOMCTBEHHYIO MOJICIECTBEHHOCTh JAHHOTO YTOJOBHOTO JIeNa.

Ha kakue kareropum JnuIl pacnpoOCTPaHSAIOTCS MpaBUia O MNEPCOHATBHOU
MOJICTICZICTBEHHOCTH  yrojoBHoro  nema? Kakum  oOpa3zom  ompezaensieTcs
MOJCIICICTBEHHOCTh YTOJIOBHOTO JI€JIa B TOM CJIy4ae, €CIIM YrOJIOBHOE MPECIICI0BAHNE
OCYIIECTBIISIETCS B OTHOIICHUM HECKOJIBKUX JIUI, OTHECEHHBIX IO MEPCOHATBHOMY
MPU3HAKY K KOMIIETEHIIUH PA3JIMYHBIX OPTAaHOB MPEIBAPUTEIBHOTO CIAEACTBUS ?

3. [Ipu ocmoTpe MecTa MPOUCHIECTBUS CJEIOBATENb, HE *Kejlas 3aHUMAThCs
JTAaHHBIM YT'OJIOBHBIM J€JIOM, HE3aMETHO Il OKPYXAIOLIMX KHUHYJI BO3JIE BXOJHOU
JIBEpU COJIJATCKYI0 TMWIOTKY. 3aTeM OH CBIMUTHpPOBaJl €€ OOHapyXeHHe W
3aukcUpoBal JaHHbIN (hakT B IpoToKosie. JloknaapiBas 0 pe3yibTaTaXx HayajabHOTO
JTara pacciieloBaHus CBOEMY HAYaJbHUKY, OH OTMETHII, YTO IIPECTYILUICHUE CKOpEE
BCETO COBEPIICHO COJAaTaMU-CPOYHUKAMHU, TTOITOMY BCE MaTepHalIbl HEOOXOIUMO
nepenarb Mo MNOACIHEACTBEHHOCTH JUISl JAJIIBHEWIIETO MPOU3BOJACTBA B BOCHHO-
cieacTBeHHble opranbl ClieicTBeHHOTO KoMuTeTa PD. PykoBoaUTENb CIIEACTBEHHOTO
opraHa corjacwicsi ¢ JoBojamu ciefoBatens. [lo3maHee mnomo3peBaeMble ObUIH
YCTAHOBJICHBI, CJIEIOBATENIb U300JIMUEH B COBEPIICHUM COJESHHOTO W MPHUBJICUCH K
OTBETCTBEHHOCTH, a YTOJIOBHOE JI€JI0 BO3BPAIIEHO BOCHHO-CIEACTBEHHBIMU OpraHaMu
o0OpaTHO B CJIEACTBEHHBIN oTaen npu paiionnom OB/I.

JIoJKHBI 71 OBITH B JAHHOM CJIy4ae MPU3HaHbl HE3aKOHHBIMU PE3YyJIbTaThl TEX
CIEACTBEHHBIX JEHUCTBUM, KOTOPHIE MPOBOJAWIMCH II0 YIOJIOBHOMY J€JIy BOEHHO-
cieaCcTBEHHbIMU opraHamu CiieicTBeHHOro komutera PO? B KOMIETEHIIMM KaKOTO
JOJDKHOCTHOTO JIMIIA HAXOJWUTCS pPELIEHWE O Iepeadye YrojJoBHOIO Jiejia 10
MOJCJEICTBEHHOCTH M3 cleAcTBeHHOro otaena npu OB/l B BOeHHO-Cl€ICTBEHHBIE
opranbl U HaoOopoT? Kakoit mpokypop — TEeppPUTOPHUANBHBIA WM BOEHHBIM —
JIOJKEH B JAHHOM CJIy4ae pa3peliarh CIOPbI O MOJICIEACTBEHHOCTH ?

2. Corpynuukamu nuHeriHoro OBJl Ha MockoBckom Bok3ane r. CaHKT-
[lerepOypra mpu TOMBITKE COBEPIICHUS KpakH udeMojaHa ObLI 3ajepkaH paHee
HEOJIHOKPATHO CYAUMMBIM 3a aHAJIOTW4YHbIe mpecTtyruieHus JlunmyHos. B mponecce
paccienoBaHMsl YTrOJOBHOTO Ji€JIa BBISICHWIOCH, YTO OH Pa3bICKUBACTCS MHOTUMH
OBJl Ha TpaHcmopTe 3a COBEpIIEHHWE aHAJIOTMYHBIX MpecTymuieHuil. Tak ObLIo
YCTAHOBJIEHO, 4TO JIMIyHOB  paHee  cOBEpIIMI  Kpaxy  4YeMoJaHa  Ha
KEJIE3HOJOPOKHOM BOK3ase I. BopoHexka, KpaxXy JKEHCKOW CYMKH B a’3pOIOpPTY T.
PocrtoBa-Ha-/oHy, /1Be Kpa)ku JUYHBIX Belled maccaxxupoB B moe3ae «Camapa —
Apxanrensck». [Tomumo 3toro, JInTyHOB pa3bICKUBAJICS 3a COBEpIIIEHUE Pa300THOTO
HanaJeHus B MpUuropoaHom mnoeszae «Mocka — Knuny.



B cBs3u ¢ STUM Bce YroyioBHbIE neia B OTHoIIeHWH JlumyHoBa ObLIH
COEIMHEHBI B OJHOM ITPOM3BOJCTBE WM IIEPENAHBI I JAIBHEUILIEr0 pacciieIOBaHUs
CJIEIOBATENIO CIEACTBEHHOrO oTAena npu guHeitHoM OB/l Ha MOCKOBCKOM BOK3aJIe
r. Cankr-IlerepOypra, T. €. 10 MeCTy 3aJepKaHus MOJ03PEBAEMOTO.

CoOmrofieHpl M B JaHHOM ClIy4ae MpoIllecCyalbHble HOPMBI, perja-
MEHTHUPYIOIIME NPABWIIA TEPPUTOPUATIBHON NoaciencTBeHHOCTH? Kak Bel cunrtaere, B
KakOM MECT€ JOJDKHO IPOBOJUTHCS pacciieOBaHUE OOBEAMHEHHOI'O YIOJOBHOIO
nena B otHouieHuH Jlumy HoBa ? KakoB mpolecCyajbHBIM MOPSIOK ONpPEaeIeHUs
TEPPUTOPUAIBHON TIOJCIEACTBEHHOCTH INPU COCAWHEHUM B OJHOM IIPOM3BOJICTBE
YTOJIOBHBIX JI€JI O MPECTYIUIEHUSIX, COBEPIICHHBIX B Pa3HBIX MECTax?

1. Ha ogHOMl M3 MOCKOBCKHMX CTPOEK Ipou3oluIa ObITOBas JpakKa MEXIy
JIBYyMsl pabounMH — rpaxaaHamMu TajpkukucTaHa. B pesynbrate qpaku OOUH UX HUX
yAapwWI APYroro HECKOJBKO pa3 TOJCTBIM KyCKOM apMaTypbl, YeM IPUYUHUI EMY
CpeIHel TsKecTH Bpell 340poBbio. CBUIETENSIMH JAHHON JpaKu ObLIM €I1e HECKOJIb-
KO pabouux, Takxke rpaxjaaH TamkukucraHa. OHM cHauyajda MbITAINCh PAa3HSIThH
JNEPYILIHUXCsl, a IOTOM BBI3BAIIU «CKOPYIO IIOMOILbY.

Yepes HECKOJIBKO JHEW mocie BO30YKJIEHUS YrOJIOBHOTO JeJia CIIEOBATEhb
JNOKJIaJbIBall O IIEPBOHAYAIBHBIX pPE3yJbTaTax paccleNOBaHUSA PYKOBOAUTEIIO
CJIEICTBEHHOI0 opraHa. ToT BbIC/IyIIal €ro, a MoToM ckaszai: «Ciymai, TaKk OHH ke
BCE TAJDKUKH, J1a emie u 0e3 peructpauuun! VX Bcex Bce paBHO MPUIETCS BBIABOPATH
Ha poauHy. IlosTomy paBail, TOTOBb JOKYMEHTHl [UI MEPENadyd Jejia 10
MOJICJICICTBEHHOCTH B oOpraHbl paccienoBanus Tamxukuctana. Tak Bcem Oyner
yaoOHee!»

CremoBarenp BBINIOJHUI YKa3aHHWS CBOErO HayajlbHUKA, U YTOJIOBHOE JENO
OBLJIO MepeAaHo Mo NOJCIEACTBEHHOCTH B MPOKYpaTypy TaKUKHUCTaHA.

beutn nu  pmomymieHel B JaHHOM  CIy4Yae HAPYLIEHUS  YTOJIOBHO-
poleccyalnbHOro  3akoHa? BO3MOXHO 1M HM3MEHEHUE  TEPPUTOPHAIBHOU
MOJICJIEICTBEHHOCTH YTOJIOBHOIO jena ? Ecin 1a, To MpU KakuX yCIOBHUSX U B KAKOM
nopsizke? Kak Obl BBl IOCTYNUIIU B MOJOOHON CUTYallMd HA MECTE CJIe10BaTeNs?

3.1.6 Ilpaktuueckoe 3anstue 6 (I13-6) OOmme ycrmoBus TpeaBapUTEILHOTO
paccieoBaHus.
TeMbl HHAMBUAYAIBHBIX JOMAUIHUX 3aJaHHUM.
3amaun
1. B cBa3u c yrparoil MNpoTOKOJAa OCMOTpa MECTa MPOUCIIECTBUS
cieloBaTellb HAa OCHOBAaHMM CBOUX UEPHOBBIX 3amuce u  (OTOCHUMKOB,
OCYIIIECTBJICHHBIX Ha MECT€ OCMOTpPA, MOATOTOBUJI HOBBIM BapHaHT MPOTOKOJIA U Jal
€ro Ha MNOJINKCh YYaCTHUKAM IPOBOAUBLIErOCs OcMOTpa. [Ipn 3TOM OUH U3 OHATHIX
OTKa3aJCsl NOAMUCATh STOT NPOTOKOJ.
Ouenute MOpaBOMEPHOCTh JACUCTBUI CIEIOBATENi U BOJICU3BSBICHUS
MOHSATOIO B IAHHOM CUTYaIlUH.



MoskeT a1 ObITh BOCCTAHOBJICHHBIN TaKUM 00pa30M MPOTOKOJ MCIIOJIB30BaH B
mpoliecce JAO0Ka3bIBaHUsA MO yrosioBHoMy Jneny? Kak Obl Bbl MOCTYNWIM B JaHHOU
CUTyalliy Ha MECTE CJIEIOBATEINS?

2. UepxacoB ObuI 3a/iepkaH COTPYJTHUKAMU MOJUIMU B TOT MOMEHT, KOTJa
BBIIIENI U3 TOPrOBOrO IIEHTpAa U Cell B COOCTBEHHBIM aBTOMOOWIb. [lonuieiickue
nepecaaunu YepkacoBa B CBOK aBTOMAIIMHY M JIOCTABWIIM K CIIEIOBATEINI0, & €ro
aBTOMOOWIL TeperHainu Kk YBJ[ u ocraBuiu Ha pacrnosaraBIiieics 3a TeppUTOpuei
CTOsIHKE i1 mocerureneid. CrienoBarens 3anep:kan UepkacoBa MO MOJO3PEHUIO B
COBEPIICHUU MPECTYIJICHUS, a MO3HEee NPEIbIBUI €My OOBUHEHHUE U PEIIMII BOIIPOC
00 n30paHUM B OTHOIIIEHHWU HErO MEPHI IPECEUCHUS B BUC 3aKIIOUCHHS TIOJ] CTPAXKY.
Uepes 10 mHel mocne 3anepkaHud YUepkacoBa CIEI0OBATENb BbI3BAI €r0 KEHY,
JONPOCHII €€ B KA4EeCTBE CBUACTENS W BbIAAN €d HU3BATHIE y MY)KA JIMYHBIC BEIIU:
4ackl, PEMEHb, IIENIOYKY, KIIFOYH U JOKYMEHThI Ha aBTOMOOWIIb. [Ipu 3TOM OH cka3ain:
«BbI, KcTaTH, 3a0epuTe MalMHY. A TO OHa TYT y HAc CTOUT — TOJIBKO MECTO
3aHUMAaeT.

Korma cynpyra YepkacoBa BbIIIa HAa YIUIly, TO OOHapy>Kuja, 4YTO HX
aBTOMOOWJIb HAXOJUTCS B BEChMa IUIAYEBHOM COCTOSIHUU. Y HEro He ObUIO JBYX
KOJIEC, TPEThE KOJIecO ObUIO MPOKOJIOTO. I3 MOTOpPHOrO oTCeKa ncye3 akKyMyJisaTop.
CrexIi0 BOAUTENBCKOM IBEpHU OBLIIO pa3OUTO, a U3 cajloHa Mporajia aBTOMarHuToja.

Kakue omumbku ciemoBatess npuBenu K mogoOHou cutyanuu? Kto moimkeH
HECTU OTBETCTBEHHOCTh 3a mpowuciuenumee? Kak Obl Bbl MOCTYNUIM B MOJOOHOM
CUTYyallMu HAa MECTE ClieIoBaTeNs?

7 cemecTp

3.1.1 Tlpaktuueckoe 3anarue 1 (I13-1) OOmmMiI TOPAIOK MOATOTOBKH K
cynebnomy 3acenanuo. OO1IMe yclioBus cyaeOHOro pa3oupaTebCcTBa.

TeMbl MHIUBUAYAIBHBIX JOMAIIHUX 33JaHUMN.
3agaun
1. ITo pe3ynpraraM NpeaBAPUTEIBHOIO CIYLIAHUS CYZbS MPUHSI PELIEHUE O
BO3BpallleHUU YTroJIOBHOrO jena B mopsake cr. 237 VYIIK P® npokypopy st
YCTpPAaHEHHs] JIONYIICHHBIX HApyUIEHUH TP  COCTABIICHUM OOBHUHHUTEIBHOTO
3aktoyeHus. Ilpu 3ToM mTpoKypop OOHApYXWJI W Apyrue HapyLIeHUs 3aKOHa,
JOMYUIEHHBIE CJIeIOBAaTE]IeM IIpU pacclieOBaHUU yrojoBHoro pena. I[Ipoxypop
BO3BPATUJI CJIEIOBATENIO €0 JUIsl MPOU3BOJICTBA JOMOJHUTEIBHO €ro CIIEICTBHUS
CPOKOM Ha OJINH MECHII.
[IpaBomepHBI U AeicTBHS TpoKypopa ? OO0CHYMTE CBOM OTBET.
2. Ilo moctynuBuieMy B pailoHHBIA cya r. Opcka yronoBHomy neny bacos
OOBHHSJICS B COBEPILIEHUH MPECTYIUICHUs, peaycmoTrpenHoro 4. I ct. 264 YK P®. B
CBSI3M C XOJAaTaliCTBOM OOBHHSIEMOTO0 O TPEKpAIlIeHUH MPOU3BOACTBA IO JEmy,



OTOMY 4YTO MEXAy oOBuHseMbiM bacoBbiM U moreprneBmM CMOJEM JOCTHUTHYTO
COIVIAllIEHHE O IPUMUPEHUH, CYyIbeH OBLIO HAa3HAUEHO IMPEABAPUTEIBHOE CIyIIAHUE.
OnHAaKO MO COCTOSIHMIO 3[0pOBBbSl NMOTEPHEBUIMII HE CMOI SIBUThCS B CyneOHOE
3ace/laHl€ Ha IPEJBApUTENIbHOE CIyIIAHUE, HO OT HEro MOCTYNWJIO 3asBICHHUE C
IpOCKOOH O MPEKPAILEHUH JI€a B CBSI3U C IPUMUPEHUEM CTOPOH.

BnpaBe 1M cyaps B OTCYTCTBME IOTEPIEBIIETO IPEKPaTUTh HA
IpEIBAPUTEIBHOM CIYLIAHUH JI€JI0 B CBSA3H C IPUMHUPEHUEM CTOPOH?

3. [locraHoBieHHEM CybH 0OJACTHOTO CyJa YTOJIOBHOE JENI0 0 0OBUHEHUIO
Kpbuiss  BO3BpamieHO MNPOKYypopy Uil YCTPAaHEHHS HAPYUIEHHH  YTrOJIOBHO-
MPOLIECCYaTbHOIO0 3aKOHA, MOCKOJbKY €ro MaTh HE Oblla MPUBJIEYEHA B KA4ECTBE
3aKOHHOTO MPEACTABUTENS, YeM HapylleHbl ee npaBa. Ha gaHHoe mocTaHOBIEHHE
IPOKYpOp NPHUHEC aleUIMUOHHOE NPEJICTABIEHUE C MPOCHOOM O €ro OTMEHE.
CyneOHOM KoJJIeTMEH MO YroJOBHBIM JellaM OOJIACTHOTO CyJa YJOBJIETBOPEHO
aneJUBILIMOHHOE IIPEICTABICHUE NPOKYpOpa M IIOCTAHOBJIEHUE CYAbHM OTMEHEHO,
MOCKOJBbKY coryacHo 4. 1 cr. 437 VIIK P® 3akoHHBIA TpeACTaBUTENb JIWIA, B
OTHOUIEHUH KOTOPOTO BEIETCS NMPOU3BOACTBO O NMPUMEHEHUU NMPUHYIUTEIBHBIX MEp
MEJUIMHCKOIO XapakTepa, NIPHUBIEKAETCAd K YYacTUIO B J€JI€ Ha OCHOBAHHH
IIOCTAaHOBJICHUs cienoBarens wim cyaa. Kak BUIHO M3 MarepualloB Jela, B XOIE
IPEBApUTEILHOTO CIyIIaHUs B CyJeOHOM 3acelaHuu 3aKOHHBIM IPEICTaBUTEIEM
Kppuist Obuta mpu3HaHa €ro MaTh, TEM CaMbIM ObUIM BOCCTAHOBJICHBI €€ IpaBa Mpea-
CTaBJIATh MHTEpECHl KpbUId 10 HACTOSILIEMY /€Ty .

CoOTBETCTBYIOT JI TPEOOBAHUSIM 3aKOHA BRIHECEHHBIE IO 1€y pelIeHUs ?

4. Ha npenBapuTenbHOM CIYIHIAaHUM OBLIO PAaCCMOTPEHO XOJIaTaiCTBO
3alUTHUKA O TPU3HAHUU HEJOIMYCTUMBIM J0KAa3aTeIbCTBOM MPOTOKOJA JIMYHOTO
JIOCMOTpa OOBMHSAEMOIO, TaK Kak MpPU MNPOBEIECHUU JIMYHOTO JOCMOTpA IOHSTHIE
OTCYTCTBOBaJM, a YKa3aHHblEé B IMPOTOKOJE JIMIIA MO Ha3BaHHBIM aJapecaM He
npoxuBatoT. Kpome TOro, nockoJibKy B X0/1€ TOCMOTpa ObUIN U3BATHI ONPE/IEICHHbIE
peIMeThl, MPUOOIIEHHbIE B KAUECTBE BEUIECTBEHHBIX JOKA3aTENIbCTB, a TAK)Ke ObUIa
npoBeJieHa CyJeOHas SKCIepTH3a STHUX BEIECTBEHHBIX JOKAa3aTeNIbCTB, 3aIIUTHUK
TAK)K€ MPOCUI NPU3HATH HENONMYCTUMBIMHM JOKA3aTE€IbCTBAMH 3TH IPEIMETHI,
npuoOIlEHHBIE K MaTepHuajaM Jejla B KaueCTBE BELECTBEHHBIX J10Ka3aTeNbCTB, U
3aKJIIOYEHUE BKCIepTa MO MOBOAY JTHUX NPEIMETOB Ha TOM OCHOBaHUM, 4YTO
BEILECTBEHHBIE J0KA3aTEIbCTBA M 3aKJIIOYEHUE IKCIIEpTa OCHOBAaHbI Ha MpeaMeTax,
coOpaHHBIX ¢ HapymeHueM 3akoHa. Cyabs OTKa3aja B yIOBJIETBOPEHHUH 3asBICHHOTO
3alMTHUKOM XOJaTailcTBa, MOTUBUPOBAB 3TO TEM, YTO XOAATAMCTBO 3asBJIICHO UM
NPEeXJIEBPEMEHHO, a YyKa3aHHbIE B XOJATalCTBE J0Ka3aTelIbCTBA €lIe HE ObUIM
NPEAMETOM Cy1€OHOTO UCCIEI0OBAHMUS.

O060cHOBaHHBI 1M TPEOOBaHUS 3ALMTHUKA O PACCMOTPEHHUH €r0 Xo1aTaiicTBa?
CoOOTBETCTBYET JIM PELICHHUE CY/IbU 3aKOHY?

5. B nopsinke npeaBapuTENbHOrO CIyLIAHUSI CY/Jbs BBIHEC ITOCTAHOBJIEHUE O
IPUOCTAHOBJIEHUU MPOU3BOJICTBA MO YTOJOBHOMY JieJly B OTHolleHHH KapramoBoi



(4. 1 c1. 298 1 u. 1 cr. 318 YK P®), Mepy npecedueHuns — NOANKUCKY O HEBBIE3TAE —
W3MEHWII Ha COJIepkKaHUE O] CTpaKel U 0OBIBUII €€ PO3BICK.

B anemnsuuonnoit xanobe KapramoBa mnpocuia JaHHOE TOCTaHOBJICHHE
CyllbU OTMEHUTh, TIOTOMY UTO, IO €€ YTBEPXKIEHHIO, OHA OT Cy/Ja HE CKpPbIBAJIACH,
MECTO €€ NpeObIBaHUS H3BECTHO, B CyJeOHOE 3acelaHHe Ha INpelBapUTEIHLHOE
CJIyIIaHWE BBI3bIBATIACH OJIUH Pa3.

OueHure MpaBOBYIO CUTYAIIHIO.

3.1.2 Ilpaktuueckoe 3austue 2 (I13-2) OcoOeHHOCTH U CTPYKTypa CyACOHOTO
pa3OupaTenbCTRa.

TeMbl UHAUBUAYAJBHBIX JOMAITHUX 3aJaHUM.
3amaun

1. Opranamu craeactBusi AmndepoB OOBUHSUICS B TOM, 4YTO, YIPABIISS
MOTOIMKJIOM, HAPYIIWJI MPABUIIA JOPOKHOTO JIBMKEHUSI U COBEPIIUI CTOJIKHOBEHUE
C TOMyTHbIM aBToMoOWIIeM «MockBuu-2140», ympaBiasiembiMm OOOpPOTOBBIM, B
pe3yJbTaTe Yero naccakup MOTOLMKIA JIeMUH ynan B KIOBET U €r0 3710pOBbIO ObLI
NPUYUHEH TSHKKUHM Bpell; Oblila MOBPEX/IeHa U aBTOMAIHA «MOCKBUYY.

[locTaHOBMB oOmpaBAaTeNbHBI MNPUTOBOp B OTHOIIeHHH AlJdepoBa 3a
OTCYTCTBHEM B €ro JCHCTBUSAX COCTaBa NPECTYIUIEHUS, CyZJ OTKa3al B
YOBJIETBOPEHUH UCKA O B3bICKAHUU C HETO B MOJIb3y OOOPOTOBA AEHEKHBIX CYMM B
BO3MeEIlleHHUE yuiepOa, MPUUMHEHHOTO MOBPEXKACHUEM aBTOMAIIMHBI Al(epoB ObLI
OMpaBliaH CyJIOM 3a OTCYTCTBMEM B €ro JACHCTBUSAX COCTaBa MPECTYIUICHUS,
npeaycmMoTpeHHoro 4. 1 cr. 264 YK P®; B ucke O6oporoBa k AindepoBy o
B3bickanuu 92 OO0 py6. oTKa3aHO

[IpaBunpHO JU paspemni Cya CyAbOy Ipa)KAaHCKOTO MCKa B JTaHHOM Jene?
Kak wmoxer pemarscs cyap0a HCKa MpU TIOCTAHOBIEHWW OINPaBIATEIHLHOTO
npurosopa ?

2. Ocamuuii OBIT OCYXXIEH 3a HaMaJeHWe B IEIAX XUIICHUS UY>KOTO
MMYILIECTBA, COBEPIICHHOE C IMPUMEHEHHWEM HAaCWIHs, OINACHOrO I JKU3HU U
310pPOBbs, U C MPUUMHEHUEM TSHKKOTO Bpea 3JI0pOBBIO NoTeprnesuiero. Bo BBoiHoOM
U B ONHUCATEJIbHOW YacTAX MPUTOBOpPAa MMEIIHUCHh CChUIKM Ha YTOJIOBHBIM 3aKOH, IO
kotopomy Ocanuuii NpuU3HAH BUHOBHBIM, — I. «B» 4. 4 cT. 162 YK P®. B
PE30II0TUBHOM K€ YacTy MPUToBOpa He ObUT yKa3aH MyHKT 4. 4 c1. 162 YK PD

KakoBbl xapakTep W MOCIHEACTBUS JONYIIEHHOIO CYJIOM HapylieHus ?
VYkaxkure crnocoObl UCHPABICHUS OUTUOKH.

3. OpraHamMu M0peaBApUTENBHOTO  CIEACTBUS  POroBy  mpenbsBiIEHO
o6BuHenue 1o cT. 135 YK P® (pa3BpaTHble nelcTBUS), . «I», «K» 4. 2 cT. 105 YK
P® (yOuiicTBO, COBEpIIEHHOE C OCO0OM IKECTOKOCTBbIO, CONPSIKEHHOE C
u3HacuioBanueM). CyJ, pacCMOTPEB J€J10, OCTAHOBUJI OOBUHUTENBHBIN MPUTOBOP
B oTHomeHuu Porosa mo crt. 135 YK P®, a B ocTanbHOM 4YacTH OOBHHEHHS ACIIO



HANpaBWI JUJIS TOMOJHUTEIBHOTO PACCIEA0BAHUS B UEIAX YCTPAHEHUS JOMYIIEHHBIX
CJIEACTBUEM CYIIECTBEHHBIX HAPYLIEHUN YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHA

Bo3MoxHO 1M BO3BpallleHHE Jena CyAOM Il MPOU3BOACTBA  JIO-
NOJIHUTETBLHOTO paccieoBaHus ? Eciiv BO3BMOXHO, TO B KaKOW cTaluu (WM KaKUx
CTaJMsIX) MPoLIecca U MO KaKUM OCHOBAaHUAM?

4. B xojze npeaBapuTeNIbHOTO pacciieloBaHusl Ha ocHOBaHMH CT. 154 YIIK
P® cnenoBarens BBIAEHWI B OTAEIBHOE MPOU3BOACTBO APYrOE€ YrOJOBHOE JETO.
Marepranibl BBIIEIEHHOIO YrOJIOBHOTO JI€JIa COJEPXkKaIU IMPOTOKOJBI JIOMPOCOB
CBUJAETEICH W TMOTEPHEBIIMX, OCMOTpPa MECTa IPOUCIIECTBUS, 3AKIOUCHUSA
DKCIEPTOB M MPOTOKOJBI JONPOCOB HKCHEPTOB. BBIIEIEHHOE YrOJOBHOE €0
HalpaBWiIM B CyI JUlsl NPOM3BOJCTBAa cyaeOHOro paszbuparenbcTBa. B xoze
CyeOHOTO CIEACTBUSI TOCYJapCTBEHHBIM OOBMHUTENb 3asiBUJI CYJy, YTO HaMepeH
OTJIACUTh MATEPUAJIBl BBIIECIICHHOTO YTOJOBHOIO JENa, B TOM YHUCIE IMOKa3aHUs
CBHUJIETEIICH, MOTEPHEBIINX M SKCIEPTOB, B MOPSAKE, NPEAYCMOTPEHHOM CT. 285
VIIK P®. Cyn He BO3paxkal NPOTHUB OIJIAIICHHS MATEPUAJIOB BBIAECICHHOTO
YTOJIOBHOTO Jiena B nopsiake cT. 285 YII K PO.

OueHnTe 3aKOHHOCTh PEIICHUS Cya.

5. Tlomcyaumblii AnMXaHOB 3asBWJI XOJATaiiCTBO 00 y4acTUH B IMPEHUSX
CTOPOH, HO HE OBbUI K HUM TOTOB, B CBSI3U C YE€M IPOCHUII O MPEIOCTABICHUU EMY
BPEMEHH ISl NOATOTOBKHU. [IpencenaTenbCTByOMNM Cy1bsl, COCIABIINCH HA TO, YTO
oH 29 urona u 4 aBrycra 2012 r. npexynpexaan y4aCTHAKOB IIPOLIECCA O MPEHHUSIX,
HA3HAUYECHHBIX HA 5 aBrycTa, OTKa3al AJIMXaHOBY B YJIOBJIETBOPEHUM XOJATAKCTBA,
HE MPEIOCTABUII EMY BPEMEHU JIsl MOJIYYEHUS IOPUINYECKON MMOMOIIH 110 JAHHOMY
BOIIPOCY OT CBOErO 3alIMTHUKA M MPUCTYNHWI K NPEHUSIM CTOPOH, B KOTOPBIX BbI-
CTyIuieHHue AJIMXaHoBa ObUIO KPATKUM M WUJCHTUYHBIM COJCPKAHUIO TMOCJIEIHETO
CJIOBA.

[IpuroBopom cyna AJMXaHOB TNIPU3HAH BHUHOBHBIM M OCYXKIEH 3a
YMBIIUJICHHOE YOUNCTBO JBYX JIMII, @ TAKXKE 32 MOKYIIIEHNE HA YHUYTOXKEHUE Yy KOTO
HMMYIIECTBA IyTEM IOJIKOTra.

Cnenyer nu paccMaTpuBaTh HEMPENOCTABICHUE AJIMXAHOBY BPEMEHM IS
MOJATOTOBKHU K BBICTYIUICHUIO B MPEHUAX U JJIsI BCTPEUU C aJBOKATOM C 3TOU LIEJIBIO
KaK JMIIEHHE OCYXIAEHHOro rapantupoBaHHbix YIIK P® mnpaB B kauectBe
YYaCTHHKA YTOJIOBHOTO CYAONPOM3BOJCTBA M KaK HECOONIOJCHHE TMPOLETypPhI
CyAOTIPOU3BOICTBA?

3.1.3 Ilpaktuueckoe 3anste 3 (I13-3) OcoOblii TOPANOK CyaeOHOrO
pazouparesbCTRa.

TeMmbl HHIMBUYAIbHBIX JOMAIHUX 3aJaHUN.
3anauu
1. 'apHHU30HHBIM BOEHHBIM CYJIOM PSA0BOM BiacoB ObUT OCYXKAEH IO M. «B» Y.
2 cr. 335 YK P®. Jleno paccMaTpuBaioch B OpsKe, npeaycMoTpeHHoM 1. 40 YIIK



P®. Opranamu mnpeaBapuTENbHOIO CIEACTBUS BiacoB OOBHUHSIICS B COBEPIICHUH
MPECTYIUICHUA, MPEAYCMOTPEHHOTO 4. 5 CT. 33, . «a» 4. 3 cT1. 286 YK P®. B xo1¢
cynebHoro pazouparenbcTBa AeiicTBUs BiacoBa ObUTN nepeKkBaIMPUIIMPOBAHDI C 4. 5
cT. 33, 0. «a» 4. 3 c1. 286 YK P® Ha 0. «B» 4. 2 cT. 335 YK P®. Kpome 3Toro cyn
YIOBJIETBOPWII MUCHMEHHOE XOJATalCTBO MOJACYAMMOrO O pacCMOTpeHUM jena 0e3
€ro y4acTHsl.

B anennsumoHHOM MOpsiiKe MPUTOBOP HE 00KaIOBAJIC.

[Ipe3unym OKpYKHOTO BOEHHOI'O CyJia IPUTOBOP OTMEHWII U MEpeai A0 Ha
HOBOE CyJIeOHOE PacCMOTpPEHUE.

3aKOHHO JIM peUIeHUE CyJla KACCAlMOHHOW MHCTAHIIMU? APryMEHTUPYITE CBOI
OTBET.

2. 'apHU30HHBIM BOEHHBIM CYJIOM cepxkaHT KolecHHKOB ObUT OCYXJEeH IO TI.
«a» 4. 3 cr. 286 YK P®. OgHOBpEMEHHO B MOPAJIKE YAOBIETBOPEHUS TPAKIAHCKOTO
UCKa C HEro ObUIO ONpPEETICHO B3bICKaTh B I0JIb3y BOEHHOI'O TOCIHUTANS B
BO3MEUICHUE CPENICTB, 3aTpayeHHBIX Ha jeueHue, 916 pyd. PaccmorpeB yrojgoBHoe
JIeJI0 TI0 aneJUBSIIMOHHON kKajlobe Tpa)AaHCKOro HUCTIA, OKPYKHOW BOEHHBIN CyH
IPUTOBOP OTMEHWUJI U JIEJI0 HAIIPAaBUJI HA HOBOE Cy/1e0HOE pa30upaTeabCTBO B CBS3H C
HapylLICHHEM CYAOM MEpBOM MHCTAHUUHU TPeOOBaHWH YrOJOBHO-IIPOLECCYaTbHOTO
3aKOHA, PErJIaMEHTUPYIOUINX PACCMOTPEHHUE €T B 0COOOM MOpPSAKE.

B yem, o MHEHMIO Cy/la aneJUIAIMOHHON MHCTAHIINK, BBIPA3WIINCh HAPYILICHUS
TpedoBanuii YIIK P®? OGocHyliTe CBOM OTBET.

Paiionnbim cynom r. Mocksbl [IbixTuH 0611 OCykA€H O 4. 2 cT. 167 YK
P®. [eno paccmarpuBasioch B cOOTBeTCTBUM C TpeboBanusimu 1. 40 VIIK PO.
Cnymianue aena ObUIO 3aBEPIICHO O3 MPOBEIEHUS CYACOHBIX TPEHUN U MOCIETHETO
CJIOBA MOJACYIUMOTO.

Ouenure NpaBOMEPHOCTh AEUCTBUN CYJIbH.

3. PaitonnbiM cynoM T. MockBbl PaiikoB mpu3HaH BUHOBHBIM B COBEPIICHHUU
MPECTYIUICHUA, PEyCMOTPEHHOTO 4. 2 cT. 264 YK P®. [leno paccMarpuBajgoch B
coorBeTcTBHM ¢ TpeOoBanusmMu TiI. 40 VYIIK P®.Ognako HH B X0j¢
IpeIBapUTENBLHOTO CIEACTBUS, HU B CyAeOHOM 3acegaHuu PaiikoB (axTHUecKu He
npu3HaBan ce0s BUHOBHBIM B COBEPUICHUHM NPECTYIUICHUS, MOCIEA0BATEIbHO
NOSICHSSA, YTO MTPaBUJI BOKJIEHUS TPAHCIIOPTHOT'O CPEICTBA OH HE HapyIUIal.

COOTBETCTBYET JIM YTOJOBHO-IIPOLIECCYATbHOMY 3aKOHY PEIIEHUE PallOHHOIO
cyna? ApryMEHTUPYWUTE CBOU OTBET.

4. PationnsiM cyqoM I[leckoB ObUT OCYXKJIEH 3a XUIICHHE YYXKOTO MUMYIIECTBA,
COBEpILIEHHOE C MPOHUKHOBEHHWEM B kuiuiie (m. «a» 4. 3 cr. 158 VK POD).
PaccmarpuBast Borpoc o MpoBeACHUH CYAEOHOro 3aceqaHusl 0 JaHHOMY YTOJIOBHOMY
Jeny, CyIbsl TPUHSJ pElIEHWEe O Ha3HauyeHWM [leckoBy B KayecTBE 3alIUTHUKA
anBokata CtpeOKoBa.

Kak ycmarpuBaeTcst U3 mpoTOKOIa CyneOHOro 3acelaHus, aJBOKaT B CyJ He
npuObLI, ¥ MOACYAUMBINA 3asgBHJI OTKa3 OT 3alluTHUKA. [IpuumHa HEsSBKU aJBoOKaTa
CyJIOM HE BBIICHSAJIACh, M BOIPOC O BO3MOYKHOCTM pAacCMOTPEHHS Jie€Ja B €ro



OTCYTCTBUE TaK k€, KaK U BO3MOXHOCTh MPHUHATHS OTKa3a MOJCYAUMOTO OT 3a-
HIUTHUKA, CYJIOM HE 00CYK/IaJTUCh.
COOTBETCTBYET JIM YTOJOBHO-IIPOIIECCYATbHOMY 3aKOHY pEIIeHHE palOHHOTO

cyna?

3.1.4 Tlpaxtuueckoe 3ausatue 4 ([13-4) [Ipou3BoACTBO MO JAejaM YacTHOTO
OOBHHEHHS.

TeMbl HHAUBUAYAIBHBIX JOMAIIHUAX 3aJaHHM.
3anaumn

1. B otneneHue MOMUIMUA C YCTHBIM 3asBJICHUEM OOpaTWiiach rpaxaaHKa
CycnoBa ¢ mpochOOi MpUBIEYL K YTOJOBHOM OTBETCTBEHHOCTH TpakKJaHUHA
Hopuenko, koTopsIi, 10 €€ cioBaM, U3HacuiaoBai ee 1/-metHioto noub Exarepuny,
HaxoJsch y HUX B rocTsax. OrcyrctBue nodyepu CycinoBa oOBbsSCHWIIA TEM, YTO Ta
HAXOJIUTCS B IIOKOBOM COCTOSIHUM W cama MpHObITh HE MOXKeT. Jlo3HaBaTeb,
IpeaynpeauB 3asBUTEIbHUIYY 00 YroJIoBHOM OTBeTCTBEeHHOCTH 10 cT. 306 YK PO,
BO30YAMII YTOJIOBHOE €10 110 npu3HakaM 4. 1 cT. 131 YK PO.

OueHnTe NpaBOMEPHOCTh AEHCTBUM 103HABATEIIA.

PackpoiiTe mopsgok BO30YXKACHHS YTOJIOBHOTO Jejia YacTHO-ITYOJIUYHOTO
OOBHHEHHUSI.

2. K mupoBomy cynse Cynebnoro ywactka Ne 4 oOpatmics ['yceitHOB c
npocbOOM MpuUBIIEYb K YrOJIOBHOM OTBETCTBEHHOCTH Ka- pambioBy, KoTopas B
pe3ysbTaTe cCopbl y HEE JoMa MPUYMHUIIA MY JIETKUI Bpel 310pPOBbIO, HAHECS eMY
HECKOJIBKO yJIapOB CKaJKOM I10 TeTy U ronoBe. MupoBoil Cyibs Bbi3Ban KapaMbIoBy
U O3HaKoMHJI ee ¢ 3asBieHueM ['yceiiHoBa. KapambilmoBa Tak ke 0OpaTuiach K
MHUPOBOMY CYJb€ C 3asBJIEHMEM O NPHUBJICUYECHUH K YTrOJOBHOW OTBETCTBEHHOCTH
['yceitHOBa, Tak Kak OH B TOT € JIEHb HECKOJIBKO pa3 yJIapuil €€ KyJIaKoM I10 JUILY,
MPUYUHUB TTOOOM.

UTto B 9TOM Citydae JODKEH MPEANPUHITH MUPOBOU cynbs ? OOOCHYyHTE CBOM
OTBET.

3. B xome mpoBepku GUHAHCOBO-XO3sIMCTBEeHHON nestenbHocTn OO0
«T"apa"T» B TOM uucie ObLT BBISABICH (paKT HE3aKOHHOTO YBOJBHEHUS CEKpeTaps-
pedepenTa reHepambHOTO AupekTopa (upmel ['ypeeBa. Jlo3naBarens lBaHOB,
O3HAKOMUBILIKCh C MaTepuajiamMu MPOBEPKU, NPHUHSIT pEHIeHHEe O BO30YKIEHUU
YTroJIOBHOTO zienia no cT. 145 YK PO.

OneHuTe MPaBOMEPHOCTh MPHUHATOrO J03HaBaTeneM pemreHus. OOocHyiTe
CBOW OTBET

3.1.5IIpaktuueckoe 3ausatue 5 (I13-5) OOmue ycioBusi mpou3BOACTBA B CYJIE C
y4acTHEM MPUCSKHBIX 3aceaaresiei(.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUAX 3aJaHHUM.



3anaun

1. Tlocne BbiHEceHUs mpuroBopa mo Aeny lIpsHUKOBa, pacCMOTPEHHOMY C
Y4aCTHEM NPUCSKHBIX 3acedaTeseil, B MPOKypaTypy MOCTYIHIO MHCbMO CTAPIINHBI
KOJUIETUM TPUCSHKHBIX MO 3TOMY Jedy, B KOTOPOM OH COOOINaj, 4TO OJUH U3
NPUCSHKHBIX 3acefaTesiel Ha MPOTSXKEHUU BCETo CyAeOHOro pazOupaTesbCTBa BeEI
ayMo3anuch  BCEeX  CyAeOHbIX  JEWCTBUH, He  yBegomusii 00  3TOM
peAceaaTeNbCTBYOMIET0. B Xone BbIHECEHHMS BEpAUMKTa DJTOT  IMPUCSKHBIN
BOCIPOM3BOAWI ayAMO3aMUCh (PParMEHTOB TOKa3aHUIl OTIENbHBIX CBUACTENEH, B
pe3ynbTare 4ero yoeaus OCTaNbHBIX MPUCSKHBIX BBIHECTH 1O 1€y ONpPaBAaTEIbHBIN
BEPIUKT.

boum M HapylieHbl TPHUCSHKHBIM 3acelaTelieM KaKue-TuOO IMOJOXKEHUs
YTOJIOBHO-TIPOLECCYATBHOTO 3aKOoHa? K Kakum mOCIEACTBUSAM 3TO NPUBEIET ?

2. IlpencenaTenbCTBYIOMIMMA CyAbsl, HAMIA BEPAUKT MPUCSKHBIX 3aceqaTenei
IIPOTUBOPEYMBBIM, IPEIIOKUI UM BO3BPATUTHCS B COBEIIATEIBHYIO KOMHATy JUIS
BHECEHMsI B BEPAMKT yTOouHEeHMU. [locie ycTpaHeHMs NPOTUBOPEYHMI B BEPIUKTE,
BBII/ISl U3 COBEIIATEIHOM KOMHAThI, CTAapIIMHA IEpenall IpeIceaaTebCTBYIOIEMY
BepAUKT. TyT »ke MocienoBajio XOJaTaliCTBO TOCYJAapCTBEHHOIO OOBUHUTENS O
POCIIyCKE KOJUIETUH IPUCSIKHBIX 3acelaTesIed B CBSI3U C JOIYIIECHHBIM, [10 MHEHHIO
CTOPOHBI OOBMHEHMsI, HapylLIEHHMEM TalHbl COBeEIaTeJbHOM KOMHAThl. [Ipokypop
3asiBUJI, YTO B COBEIIATEIbHYI0 KOMHATY 3axOJuja POACTBEHHMIA OJIHOIO IIpH-
csokHOro  3acematens. [IpencenaTenbCTBYIOMIMI — YOBJIETBOPUI — XOAATACTBO
MPOKYpPOPA U BBIHEC TOCTAHOBJIEHUE O POCITYCKE KOJJIETUU MPUCSHKHBIX 3aceaTerei.

COOTBETCTBYIOT ~ JIM  YrOJOBHO-TIPOLECCYAJIbHOMY  3aKOHY  JIE€UCTBUS
MpeICeNaTENbCTBYIOMIETO?

3.1.6 Ilpaktuueckoe 3ausarue 6 (I13-6) IlpousBoacTBO B cyAe ¢ ydacTuem
IIPUCSIKHBIX 3aCENATEIICH.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHUM.

3agaun

1. BelcnymaB HamyTCTBEHHOE CIIOBO MPEJICENATENbCTBYIONIET0, MPUCIKHbBIC
3acefaTeN YJaJuIUCh B COBEMIATENIbHYIO KOMHATy [ BBIHECEHUS BEpJIUKTA.
Opnnako uepe3 2 4 10 MUH TIpHUCSHKHBIC 3acelaTeld BEPHYJIUCh B 3al CyACOHOTO
3acefaHusl ¢ MPOChOOM YTOUHEHHUS BaXKHOTO (PAaKTHUECKOTO OOCTOSITEILCTBA JEja.
[Tocne mpoBeneHUs MOMOJHUTEIBLHOIO CYJIeOHOIO CIIEICTBUSA, BO300OHOBJICHHOTO
npeAceaTeIbCTBYIOIINM, BBICTYIUICHUW B NPEHUSX CTOPOH, IOCIEIHEro CJIoBa
MOACYIMMOTO U HAITyTCTBEHHOTO CJIOBA MPEACEAaTEIbCTBYIONMIETO CYbU MPUCSIKHBIC
3ace/iaTesay BHOBb yIAJMINCh B COBEIIATENbHYIO0 KOMHATY. Yepe3

lu 11 MUH OHM BEpHYJHUCH C BEPAMKTOM, B KOTOPOM OTBETHI Ha IMOCTABJICHHBIE
nepel HUMH BOTIPOCHI OBLTH TIPUHSTHI ITyTEM TOJIOCOBAHMS.



beimu i coOmroieHbl MPUCSHKHBIMU TIpaBWIa BhIHECEHUS Bepaukta ? Kakum
00pa3oM UCHYHCISETCS BpeMsl OOCYKIIEHHUS BOIPOCOB, MOCTABIEHHBIX MPUCSKHBIM
3acenaressiM, ociie BO30OHOBIICHUS CYJ€OHOTO CIEACTBUS 7

2. llpucspkHble 3aceqaTeNv BbIHECIH BEpAUKT depe3 2 4 30 MUH ¢ MOMEHTa
yAQJIEHUsI B COBENIATENbHYIO KOMHATy. [IpencenarenbCTByOMNM, 03HAKOMUBIIUCH C
BEPAMKTOM, HaIlleJ, YTO YacTh BOINPOCOB OblIa pellleHa MyTeM TOJIOCOBAHMS, YTO
npotuBopeurT 4. 1 cr. 343 VIIK P®. [lo 3T0l npudrHE OH IPEMJIOKUI PUCTKHBIM
3acefaTeNisiM  BHOBb YJIAIUTBCSI B COBEIIATENIBHYIO KOMHATy U IPOJIOJKUTH
00CYXXJICHHE YKa3aHHBIX BOIIPOCOB B TCUCHUE

MHH, TIOCJI€ YEro MX MOXHO pemarb nmytem ronocoBaHus. [locie ynanenus
MPUCSKHBIX B COBELIATEIBLHYI0O KOMHATY MPOKYPOP 3asABUJI XOJATaCTBO O POCITYCKE
KOJUUJIETMH MPHUCSHKHBIX, TaK KaK, 0 €ro MHEHHIO, 03HAKOMUBIIUCH C BEPIUKTOM J10
HCTEUCHUSI TPEXYACOBOTO CPOKA, MPEIYCMOTPEHHOI'O 3aKOHOM sl BHIHECEHHS €ro
MPUCSKHBIMU, TPEACEAATEIbCTBYIONINN HAPYIIWJI TalHy COBEIIAHUS MPUCSKHBIX
3acenareneii. Kpome TOro, NpUCSIKHBIM 3aceiareliiM ObUIO JIaHO HEBEPHOE
pa3bsICHEHHE 3aKOHA, IOCKOJIbKY IIOCIE€ HOBOIO YAAJI€HUS B COBEHIATEIBHYIO
KOMHATy OHHU JIOJKHBI coBelarhbes He 30 MuH, a emie 3 u.

[IpencenarenbCTBYIONMN OTKIIOHUI YKa3aHHOE XOJaTaliCTBO MPOKYPOpPA.

SBNAIOTCA M 3aKOHHBIMH JEUCTBUS MpejicenarenbeTBytomero? Hapymenst nu
MPUCSKHBIMU MPaBUJIa BEBIHECEHUS BEPAUKTA?

3. 3akonomarensctBoM CIIIA mpemycMmarpuBaeTcs, 9To MO MPOCKOE CTOPOH
WM TI0 WHUIMATUBE CYJIbU MPUCSIKHBIE MOTYT OBITh 00s3aHBI MYOJUYHO
NOATBEPAUTh, YTO OHU TMPHUHSUIM TO PEIICHUE, KOTOPOE OOBSBICHO CTapIIMHOMN
(pollofjury). lenaeTcs 3TO myTeM ONMpoca KakJA0ro U3 MPUCSHKHBIX cyabeil. Ecnu kTo-
00 U3 MPUCSHKHBIX HE PEIINUTCS JaTh TAKOE MOJATBEPKIAEHUE, TO CY/Ibsl MOXKET JIMOO
MPEJIOKUTh BCEM MPUCSKHBIM BHOBb YAAJIUTHCS HA COBEIIaHUE, JIUOO PaCIyCTUTh
UX 1 Ha3HAYUTHh HOBOE Cy/1e0HOE pa30oupaTeIbCTBO.

[IpenycmoTpeHa v aHaIOTUYHas MPOLEAYPA YTOJIOBHO-MPOLECCYATbHBIM
3aKoHOJaTeIHCTBOM PD? MoryT nu npucsbkabie B Poccuiickoit denepanuiut ObITh
JIOTIPOIIICHBI TTO OOCTOSITEILCTBAM BHIHECCHHS BEPIUKTA?

3.1.7 Ilpaktuueckoe 3anstue 7 (I13-7) AnemisiumoHHOE M KacCallMOHHOE
o0asioBaHUE CyA€OHBIX PELICHH.

Tembl MHAUBUAYATbHBIX JOMAIIHUX 3aJaHUN.

3amaun

1. TIlocranoBineHueMm cyabpu oOjacTHoro cyga oT 8 wmas 2012 .
norepreBiieMy OUIOHEHKO OTKa3aHO B BOCCTAHOBJIEHWM MPOMYIIEHHOTO CpOKa Ha
aneJuIIIMOHHOE 00KaJOBaHUE MPUTOBOPa DHCKOTO 00JlacTHOTO cyaa oT 27 deBpans
2012 r., BBIHECEHHOTO B OTHOIICHUH OCYykeHHoTo Hedemona u ap.

B anmennsmmonHoi kano0e DUIOHEHKO MPOCHI OTMEHUTH TOCTAaHOBJICHHE
CyJlbH, CChUIASCh HA YBAXKUTEIbHOCTh MPUYKH MPOITYCKa CPOKa.



OTka3piBass B BOCCTAHOBJIICHHM CpOKa Ha ameuBIIHOHHOE O00XKaloBaHUE
IPUTOBOpa, Cy/Absl yKa3ala Ha TO, YTO MPHUYMHBI MPOIyCKa cpoka HE Moryt ObITh
IIPU3HAHbI YBAKUTEIbHBIMHU.

Kak BuaHO M3 Marepuaios jena, norepnesmne OuinoHeHKo n PUINMNIIEHKO
— XuTenu 3anopokckoi obnactu Ykpaunsl. Ilocne naum nmokazaHuil B cyaeOHOM
3aceJaHuKM DHCKOro obsactHoro cyaa no aeny Hedenosa u ap. norepnesiine yexaiu
K MECTYy JKUTEJIbCTBA, COIVIACOBAB C IIPEACENATEIbCTBYIOIIUM CYAbEH BO3MOXKHOCTb
JanbHenIero pazouparenbcTBa Jena B ux orcyrcrBue. 27 despans 2012 r. Obun
BBIHECEH NMPUIOBOP IO JAHHOMY yroJioBHomy neny. 30 mapra 2012 r. morepneBuine
NOJyYMJIM HAIMpaBICHHYI0O MM OHCKUM OOJACTHBIM CYIOM IO TIOYTE KOIHUIO
IIPUTOBODPA.

anpenst 2012 r. morepneBmKe TAKKE MO MOYTE OTIPABWIH ANEIUIALUOHHYIO
*KanoOy, KoTopas moctynuia B odsactHou ¢y 18 anpens 2012 r.

B ’xanmoOe mnoTeprieBlIME CChUIAIMCH HA TO, YTO YKa3aHHbIE MMM JAThl
IOATBEPKIAEHBI IITEMIIEISIMUA [TOYTOBOI'O OTACIICHHS, U MPOCUIM BOCCTAHOBUTH UM
IPOITYIICHHBIN allEeJUISILIUOHHBIN CPOK.

MoxHO 1M cuuTaTh OOOCHOBaHHBIM OTKa3 CyIbU B BOCCTAHOBJICHUU
®wioHeHKO 1 PUIMNIEHKO MPOIYLUIEHHOTO aleUILMOHHOIO CPOKa MPU HAJIUYHUU
ONMCAHHBIX JAHHBIX?

CocTaBbpTe OCTaHOBJIEHHE 00 OTKAa3€ UM O BOCCTAHOBJICHUH IMPOMYLIEHHOTO
CpOKa B 3aBUCHUMOCTH OT MPUHATOTO B JAHHOM CIIy4ae peuieHusl.

KakoBbl mocneACTBUST BOCCTAHOBJICHHMSI MPONYIIEHHOIO CpOKa IIOCIe
pPacCMOTPEHUS Jiesia CyIOM aneIALIMOHHON WHCTAHLINK ?

2. PaiionHpIM cygoM OKTOB TIpU3HAaH BHUHOBHBIM B XYJIUTaHCTBE,
COBEPILIEHHOM C TPUMEHEHHEM OpPYXHUS MO MECTYy >KHUTEIbCTBA, U OCYXKIEH K
JIMIIEHUIO CBOOOIBI CPOKOM Ha MSTh JIET.

B cBoux Tpex ameuIsIIMOHHBIX »anobax OCYXKICHHbIH ODKTOB OCIapUBal
000CHOBaHHOCTh OCYXKICHUSI M TIPOCUJI, YTOOBI CyieOHast KOJUIeTHsl 00JaCTHOTO Cyia
BbI3BaJjia €ro B Cy/1€0HOE 3ace/laHue AJIsl paCCMOTPEHUS aneUISILIMOHHBIX 5Kajio0.

W3 marepuaioB yroJiOBHOTO Jeja BHAHO, YTO BOMpPOC 00 YyYacTHH
OCYXJEHHOTO B 3aC€JaHuu CyJa, PACCMAaTPUBAIOLIErO JAEJIO B aNEUIALHOHHOM
MOpsIZIKE, CYAeOHON KoJuleTuel He 00CyKIacs.

CyneOHasi KOJJIETHS IO YTOJOBHBIM JieJlaM O0JIaCTHOTO Cy/a, PacCMOTPEB
JIeJI0 B OTCYTCTBHE OCYKJIEHHOT'O, TPUTOBOP OCTaBUJIa O€3 U3BMEHEHMUSI.

KakuM 3ak0oHOM perjaMeHTUPYeTCS BO3MOXKHOCTb YYacTHsl OCYXJEHHOTO B
3acelaHiM CyJa aneJUSIMMOHHOW HMHCTaHIuu? KakoBbl MOCHEACTBUS HapyIIEHUS,
JOMYUIEHHOTO CYJIOM aneJUIAIMOHHON MHCTaHIUU ?

ObnactHpiM  cynoM  TpomeB  OCyKIE€H 3a  M3HAaCWIOBAaHUE  He-
COBEPLICHHOJIETHEM.

3. B anemmsiumnoHHOM %anobe OCyX ACHHBIN MPOCHI IPUTOBOP OTMEHUTH U
JIeI0 HalpaBUTh Ha HOBOE CyJeOHOE pacCMOTPEHHE, CChUIasCh Ha TO, YTO CYA
Hapyluil €ro npasBo Ha 3amury. OT 3allMTHUKAa B CyJ€ OH OTKa3aJics BBHUIY



OTCYTCTBUS JICHE)KHBIX CPEJICTB, a aJBOKAT, IPUHUMABIIHMI y4acTUE B €ro 3allUTe Ha
MPEABAPUTEILHOM CJHEACTBUN, HAXOAWIICS B KOMaHAUPOBKE, U IOAITOMY CYJ PEaJIbHO
aJIBOKATOM €r0 He 00ECIIeUHII.

Kakne marepuansl nena MOryT HOATBEPXKAATh WM OINPOBEPraTh JOBOMBI
ocyxkJeHHoro? Kakoe penieHue O0OMKHA MPUHATH AaleyIIHMOHHAS WHCTAHIUS B
cilydae, €Clid JJOBO/JIbI OCYKJIEHHOTO HE OYIyT OMPOBEPTHYTHI?

4. KaccallloHHBIM OIpeJeieHHeM CyJa MPUroBop B oTHouieHuH [loxaesa
ocTaBlieH 0e3 M3MEHEHUs, a KaCcCallMOHHBIE >Kajlo0bl OCY)KIEHHOTO U €ro aJBOKaTa
0€e3 yJIOBJIETBOPEHHUS.

W3 maTepuasioB ena BUAHO, YTO OCYXIAEHHBIM J[0XaeBBIM U €ro aJBOKaTOM
MoJaHbl KacCallMOHHBIE KajdoObl, B KOTOPBIX COJEpKaiach IMpockda 00 OTMEHE
npuroBopa. Ilpu 3tom JloxaeB B xanobe ccbulajicd Ha HCIOJb30BAaHUE CYAOM
JTI0KA3aTeNIbCTB, NOJYYEHHBIX C HAPYIIEHUEM YrOJOBHO-MPOLECCYATbHOIO 3aKOHA, Ha
HEIMPaBUIbHOE Y HECIIPABEIJIMBOE HA3HAYEHUE HAKA3aHUSI.

B KaccalMOHHOM ONpENEICHUU HE W3JI0KEHBI JOBOJBI JHUIA, IMOJAABLIETO
XKayi00y, U MOTUBBI IIPUHSITOTO CYJJOM PEIICHHUS.

Cya xaccallMOHHOM WHCTaHIMHM B YCTAHOBOYHOM YAaCTH KacCallMOHHOIO
OIIpe/eNIeHNs yKa3al, yTo kajio0s! /loxaeBa u ero agBokara B Jiejie UMEIOTCA, OJTHAKO
HE M3JI0KUJI B ONPEJIEICHUH JTI0BOJOB OCYKJIEHHOTO U €ro aJBOKaTa, HE JaJl OTBETOB
Ha JIOBOJIBI 5KaJi00.

B omnpenenennn He yka3zaHbl OCHOBaHUS, [0 KOTOPBIM JOBOJbI KaJIOOBI WU
IIPEICTABIICHUS PU3HAHBI HEMTPABUIbHBIMHU WJIM HECYIIECTBEHHBIMHU.

N3 wmarepuanoB gena ycMaTpuBaeTcs, 4YTO OCYXIAeHHbIM JloxaeB M ero
aJIBOKaT B KACCALIMOHHOM >kajno0e MPOCUIM OTMEHUThH MPUTOBOP, YKA3bIBas, YTO IO
Jely JONYILIEHbl HapyUIEHUs YTrOJOBHO-NPOLECCYAIbHOTO 3aKOHA, B TOM YHUCIE
HapylleHus MpaBa Ha 3aumuTy JloxaeBa, Ha3biBas KOHKPETHBIE MOTHBBI, IO UX
MHEHUI0, HEOOOCHOBAaHHOCTH OCY>KJICHUSI.

JloBOMbI ATHX >KaloO HE ObUIM TPEIMETOM OOCYXKIEHHUS CYIAOM BTOpPOH
WHCTAHIIMYU U HE HAIIUIM OTPAKEHUS B KACCALIMOHHOM OIPE/EICHUMU.

B onpeneneHun uMeeTcsl CCbUIKa, YTO BUHOBHOCTH JloXaeBa MmoATBEpKIaeTcs
€ro COOCTBEHHBIMH TIOKA3aHUSMH, TIOKA3aHUSIMU CBUJIETENCH, MPOTOKOJIAMHU
OCMOTpPOB M BbIBOJIaMHU CYIEOHO-MEIULMHCKUX SKCIIEPTU3, HO HE JaH aHallu3 ATHX
JIOKA3aTeNIbCTB, B TO BpEMsI KaK B KaCcCallMOHHBIX KaJl00axX yKas3bIBa€TCsl HAa Hapyle-
HUS, CBSI3aHHBIE C MPOLEAYPOU MOTyUEHHUs psja A0Ka3aTeIbCTB, UX HEIOMYyCTUMOCTbD,
HEUCCJIE0BAHHOCTD CY/IOM.

VKaxkute HOpPMBbI 3aKOHA, HapyUIEHHbIE TMpPU BBIHECEHUHU JTAHHOTO
KACCALIMOHHOTO ONpEeNeNieHUsl, U BUJ PELICHHUsI, KOTOPOE MOXET MPUHATH CyZ IpH
00aT0BaHUM OCY’KJIEHHBIM COCTOSIBILIMXCSI B OTHOIIIEHUHM HETO CYACOHBIX PEIICHUI.
(ITpu pemenun 3amaum ucnodb3yite omnpenenenus Konctutymuonnoro Cyna PO,
BBIHECEHHBIE T10 )kajlo0aM Ipak/iaH Ha HEOOOCHOBAaHHOCTH CyJeOHbIX pemieHnit K)

5. XopommaoB ObT OCYXKIAeH 3a u3HacuioBanue. OH M €ro aaBoKar
ErapeBa HampaBwiIM aneuIAIMOHHBIE XanoObl B oOmactHoM cya.Kak BugHO U3



MaTepHayioB Jiefla, U3BEIICHUE O JaTe PACCMOTPEHHMsI Jea B 00JIACTHOM Cyze ObLIO
HaMnpaBJICHO B TOPOJICKYIO IOPHAMYECKYI0 KOHCYJbTaluio, a ErapeBa — aaBokar
Yex0BCKOM rOPOACKON FOPUIUYECKON KOHCYJIbTAIlUH.

B cyneOHOM 3acenanuu aneJUIAIIMOHHOM WHCTAHIIMU IO Jeiay XOpOIIHIoBa
anBokat ErapeBa He yyacTBOBaa.

YcMoTpeB B yKa3aHHBIX OOCTOSITENIbCTBAX HApyIICHHWE IIpaBa Ha 3alllUTY,
MPOKypop o0O0JlacTU TIpUHEC TNpeACTaBJICHHE B KAacCAallUOHHOM TOPSAKE Ha
ONPEAECICHUE aNeIUIIUOHHON NHCTAHIINH.

[TognexxuT nu mpeacTaBiieHHe YAOBJIETBOpeHUI0? Kakoe penieHue J0JKHO
OBITh BBIHECEHO CYJOM KaCCAallMOHHOW MHCTaHLIUU?

3.1.8 Ilpaktuueckoe 3anstue S8(I13-8) Mcnonnenue nmpuropopa.
Tembl UHIMBUTYAIBHBIX JTOMAIITHUX 3aJJaHUN.

1. OHpCI[CJII/ITG MOPAIO0K UCITOJIHCHU IIPUTOBOPA.
2. B yeM oTinyue HCIOJHCHHE IIpUuroBopa OT IIPHUBCACHHUSA IIPUTOBOPA B
HCIIOJTHCHHC.

3.1.9 [Ilpaktuueckoe 3ansitue 9 (I13-9) IlpouwsBoAcTBO B HaA30pHOM
WHCTaHIIMU. BO300HOBIEHNE TPOU3BOJICTBA 110 YTOJIOBHBIM JieJIaM BBUY HOBBIX WJIH
BHOBb OTKPBIBIIUXCSI 00CTOSATENIHCTB.

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHHM.
3amaun

1. CnankoB OCYXJEH 3a MPECTyIJICHHWE, MPUTOBOPEH K HAKa3aHUIO B BUJIC
auieHus c¢Boboasl. He cormacuBmivch ¢ TPUTOBOPOM W APYTUMH  CYASOHBIMHU
pemenusimu, CnagkoB oOpartuics ¢ kainoboi B Eppometickuit Cya mo mpaBam
YyeJoBeKa, CChUIAsICh, B YaCTHOCTH, HA TO, YTO IPH IEPECMOTPE IMPUTOBOpPa OBLIO
HapyIIeHO €ro NpaBo Ha 3allHTY.

EBponeiickuii Cya OTMETHI, YTO JOMYIIEHO HapymieHue m. 1 u 3 «c» cr. 6
KoHBeHIIMM 0 3ammTe MpaB YeloBEeKa M OCHOBHBIX CBOOOJ] B YaCTU OTCYTCTBHUS Y
3asIBUTEIS 3alIUTHUKA B CyICOHOM 3acelaHuu Cy/a BTOPOW MHCTAHIIHH.

ITockonbKy 3asiBUTENb HE MOJY4HT 3(P(HEKTUBHOM MOMOIIM 3aIIUTHUKA HU B
CyneOHOM 3acelaHuM CyJa BTOPOM HWHCTAHIIMU, HU B CYyJeOHOM 3aceJaHuu IO
MepecMOTpPy JieJia U HEJOCTATKH, JOMYIICHHbIC B Cy/Je¢ BTOPOM MHCTAHIIUU, HE OBLIN
ucrpasiensl, EBponeiickuii Cyn mpusHai, 4To oclnapuBaemMoe cyneOHoe pazOupa-
TEJICTBO HE COOTBETCTBOBAJIO TpeOoBaHUsAM 1. 1 1 3 «c» cT. 6 KonBeHIuu.

B npencrasnenun Ilpencenarens BepxoBHoro Cyma P® B. M. Jlebenera
MOCTABJICH BOMPOC O BO30OHOBJICHUH MPOU3BOJICTBA M0 YTOJOBHOMY JICNTY B CBSI3H C
ycraHoBieHrneM EBponelickum CyioM 1o MpaBaM YeJlIOBEKa HAPYLIEHUS MOJOKEHHM
KoHBeHIIMM 0 3amuTe TpaB 4YeIOBEKa W OCHOBHBIX CBOOOM, IOMYIIEHHOTO TpHU



paccMOTpPEHUU YTOJOBHOrO jena B oTHomeHuun CnankoBa B cyne Poccuiickoi
denepannm.

Kakne o6ctostensctBa YIIK P® HazpiBaer HOBbIMH? KakoB mopsgok
BO30OHOBJICHHSI TPOM3BOJICTBA BBHUAY HOBBIX o00cTosTeIbCTB? Kakoe pemieHue
nosmkeH npuHATh [Ipesuanym BepxoBaoro Cyna PO?

2. 30 okts6ps 2012 r. B 20 u 00 mun Ha CaBelloBCKOM BOK3ajie I'. MOCKBBI
ObLT 3ajJiep’kaH HECOBEpIICHHOJETHUN KapKIMH MO0 MOI03pEHUI0 B COBEPLICHUU
MPECTYIUICHUsA, npeaycMOTpeHHoro cT. 207 YK P®. IIpoBeneHHbIMH CIIEICTBEHHO-
ONEPATUBHBIMU MEPOMPUSATUSIMU HE MPEACTABUIOCH BO3MOXKHBIM JIOKYMEHTAIBHO
ycTaHoBUTh Bo3pacT Kapkinuna. CaM oH yTBepsKaal, yTo eMy 13 ser.

Kakue oOcrosTenbcTBa MOAJIEKAT YCTAHOBJIICHUIO MO JAHHOMY YTOJOBHOMY
JIeTy U KaKUM 00pa30oM UX JI0JDKEH BBISICHSITH CJIe10BaTENh?

B kakyro ¢opmy BropaBe o0jieub CBOE pelieHUE Mpejacenaresib BepXoBHOTO
Cyna P® wnu ero 3amMecTuresnb, pacCCMOTPEB Kano0y Ha JIEUCTBUS U PEIICHUS CYyJIbU
BepxoBHoro cyna P®, mnpunsBmiero pemieHue o0 OTKaze B YJIOBICTBOPEHHUU
HAJ[30pHOM >KaJIOOBI COJIEPIKaHKUE MO/ CTPaKe B MPOU3BOJBHOE U, CJIEIOBATEIBHO,
«HE3AKOHHOEY.

3. B mpencrasnennu [lpencenarenss Bepxosuoro Cyna PO B. M. JleGenena
MOCTaBJIEH BOMPOC O BO3OOHOBJICHUH MPOU3BOJICTBA MO YTOJOBHOMY JIETy B CBSI3H C
yctaHoBiieHneM EBponeiickum Cyom Mo mpaBaM 4eJIOBEKA HAPYIIEHUS MOJIO0KEHUI
KonBeHnuu o 3amure mpaB yeIoBEeKa M OCHOBHBIX CBOOOJ, JOMYIIEHHOTO MPHU pac-
CMOTPEHUHU YTOJOBHOTO Jena B oTHomeHun PenopeHko B cyne Poccuiickont
denepanum.

Kakue oOctositensctBa YIIK P® HazpiBaer HOBeIMH ? KakoB mopsiaok
BO30OHOBJICHHMSI TPOU3BOJICTBA BBUJY HOBBIX 00cTOsiTenbCcTB? Kakoe pelieHue
noskeH npuHATh [Ipesnanym BepxoBaoro Cyna PO?

4. Ecim B xonme wusyueHus >kano0 (IIpeICTaBlICHMId), YTOJIOBHOTO Jelia U
JOTIOJTHUTENIHHO MPECTABICHHBIX MaTEPUATIOB OOHAPYKEHBI HE YKa3aHHBIEC B KaI00e
(mpencTaBiIeHUN) HAPYUIEHUSI 3aKOHA, YCTPAHEHUE KOTOPBIX IOBJICYET YIYUIlICHHE
MOJIOKEHUST OCYXKJIEHHOTO, BIIPaBe JIM CYyJibsl BO30YIUTh KACCAIIMOHHOE WJIM HAI30P-
HOE ITPOU3BOJICTBO 10 ATUM HAPYIIEHUAM?

5. BmpaBe nm mnpencemarens 0O0JAaCTHOTO cyAa MPOBEPUTH COOIIOJCHUE
3aKOHOB CYJIbSIMH, PaCCMATPUBABIIMMH KaCCAIIMOHHBIE KaI0Obl (MPEACTaBICHUS), U
OOHApyXUB, YTO CyJbEld BBIHECEHO HEOOOCHOBAHHOE WJIM HE COOTBETCTBYIOIICE
3aKOHY pelieHrne 00 0TKa3e B yJIOBJICTBOPEHUHU HAI30PHOU Kano0bl, IPUHATH JPYroe
peuienue?

ITognexxat nu 00XajJOBAaHUIO B KACCAlMOHHOM WJIM HAJ30PHOM TOPSIIKE
OTZEJIBHO OT UTOTOBOTO PEILICHHS ONPENEIICHUS U MOCTAHOBJICHUS, BHIHECEHHBIE B
coOTBETCTBUH C 4. 3 cT. 3892 VIIK PD?



3.1.10 IIpaktuueckoe 3anstue 10 (II3-10) IIpon3BOACTBO NO YrOJOBHBIM
JenaM B OTHOLICHHM HECOBEpIICHHONETHHX. [Ipon3BoACTBO 0 MpUMEHEHHH
NPUHYIUTETBHBIX MEP MEAULIMHCKOTO XapaKkTepa.

TeMbl MHAUBUAYAJIbHBIX TOMAIIHUX 3aJaHUN.

3agaun

1. 26 despans 2012 r. HecoBepIICHHOJIETHUI MYIIIKHH OCYXJIeH 00JIaCTHBIM
CYJIOM IO 1. «B» 4. 3 cT. 131 mno n. «B» 4. 3 c1. 132 YK PO.

OH 1npu3HaH BHHOBHBIM B COBEPIUICHUM HACUIIbCTBEHHBIX JCHCTBUI
CEKCYallbHOTO  XapakTepa C  HWCIOJB30BAaHWEM  OECIIOMOIIHOTO  COCTOSIHHUS
MOTEPIIEBIICH, 3aBEAOMO HE€ Jjocturmer 14-jmetHero Bo3pacta, a TakKke
W3HACUJIOBAHUM C KCIIOJIb30BAHUEM OECIIOMOIITHOTO COCTOSIHUSI TOTEPIICBIIEH,
3aBEIOMO He AocTuriier 14-netHero Bo3pacra.

B anemnsuuonHON Kano0e oOCyXACHHBbIH MYIIKUH TPOCUI MPUTOBOP
OTMEHUTb.

B xome 3acemaHus cyjga KacCallMOHHOM HWHCTaHIMU OBLIO YCTaHOBJICHO
cienytoiee: nocie 3anaepxkanus 17 utonga 2011 r. MymkuH Hamucan 3asBJICHUE O
SABKE C TOBMHHOW C MPU3HAHUEM B COBEPIICHUM H3HACUIIOBAHMS MAJIOJIETHEU U
HAaCWJIbCTBEHHBIX JICICTBUI CEKCYaJIbHOIO XapaKTepa.

B sTor xe nmenp MymikuH ObUT JOMPOIIEH B KAa4eCTBE MOJ03PEBAEMOr0 B
MPUCYTCTBUM aJIBOKaTa W COIMAJIBLHOIO TeJarora O0JacTHOTO TOCYJapCTBEHHOTO
yupexienns «ConuanbHO-peadMINTAIMOHHBIN IIEHTP MJI1 HECOBEPIICHHOJECTHHUX),
JOMYIIIEHHOTO B KQYECTBE 3aKOHHOTO MPEICTABUTENSI HECOBEPILICHHOJETHETO.

CrnenoBaresib NPUHST PEIICHUE «3aKOHHBIX TMPEACTABUTENIEM — OJNU3KUX
POJICTBEHHUKOB K YYacCTHIO B YTOJOBHOM €€ HECOBEPIIEHHOJIETHEr0 MyIIIKMHA HE
JONyCKaTh». B 000CHOBaHWE TAaKOTO PElICHUs CIe0BaTeIb COCJIANICS Ha TO, YTO Y
CJIEJICTBUSI UMEIOTCS JOCTAaTOYHBIE OCHOBAHUS T0JIaraTh, 4YTO OJM3KHE POJICTBEHHUKHU
MymikuHa «MOTYT BOCHPENSATCTBOBATH YCTAHOBJIECHHID HCTUHBI IO YTrOJIOBHOMY
TETY».

Cynebnas komierus 1mo yroioBabiM nenam BepxoBroro Cyna P® mpurosop
OTMEHWJIa W JICJI0 HAmpaBWia HAa HOBOE PACCMOTPEHHE CO CTaJWH CYACOHOTO
pa3OupaTenbCTBa.

CooTBETCTBYeT 171 TPeOOBAHMSIM  YTOJIOBHO-TIPOIIECCYATBHOTO — 3aKOHA
peuieHue cyga?

2. 30 oxts6ps 2012 1. B 20 u 00 Mmun Ha CaBenlOBCKOM Bok3aje I'. MOCKBbI
ObLT 3ajiep’kaH HecoBeplIeHHONeTHUH KapkiuH Mo mMojo3peHHI0 B COBEPIICHUU
MpecTyIuieHus, npeaycMorpeHHoro cr. 207 YK P®. IIpoBeneHHbIMU CIIEICTBEHHO-
ONEPATUBHBIMUA MEPOIPUATHSIMU HE MPEACTABUIOCH BO3MOXKHBIM JIOKYMEHTAIbHO
yCTaHOBUTH Bo3pacT Kapkiuna. Cam oH yTBepkall, yTo eMy 13 ser.

Kakune ob6cTosTensCcTBa MOAJICkKAT YCTAHOBICHUIO MO JAHHOMY YTOJOBHOMY
JIeTy ¥ KakuM 00pa3oM UX JTOJDKEH BBISICHATH CIIE0BATENb



3.1.11 Ilpaktuueckoe 3austue 11 (II3-11) OcobeHHOCTH TMPOM3BOJCTBA IO
YTOJIOBHBIM JIeJlaM B OTHOIIEHUH OTJEIbHBIX KATETOPUN.

TeMbl UHIUBUAYATBHBIX TOMAIITHUX 3aJaHUH.

3agaun

1. Ilo peny HecoBepiieHHoNeTHer0 TapaceHkoBa, OOBUHSIEMOrOo B
HapylICHUU MPAaBUJ JTOPOKHOTO JBHKEHUS, CIIEIOBATENIb HA3HAYMII SKCIIEPTU3Y, Ha
pasperieHne KOTOPOM MOCTaBUII psii BOIpocoB. HecoBepreHHOMETHU 0OBHHSIEMBIIA
TapaceHKOB, B OTHOIIEHWH KOTOPOTO OblJa MPUMEHEHA Mepa TPUHYKICHUS —
MOJIMUCKAa O HEBbIE3/AE, OBLT O3HAKOMJIEH C TIOCTAaHOBJICHHEM O Ha3HAYCHUU
sKcnepTusbl. [1oayunB 3aKI0YEHUE SKCIEPTA, CIEI0BATENb OOHAPYKUII, YTO OTBETHI
DKCHEPTA HAa HEKOTOPbIE M3 IIOCTABJICHHBIX BOIPOCOB HOCAT HESACHBIA W
HEOIIPEACIEHHBIN XapakTep. B CBfA3M C 3TUM CleAoBaTelnb NPEKPATHIl YTOJIOBHOE
JIeJI0 332 HEMPUYACTHOCTbIO OOBUHSAEMOTr0 K COBEPIICHUIO MPECTYIICHHUS.

OuennTe MNpPaBUIBHOCTh JEUCTBUN ClemOBaTeNsl. APryMEHTUPYHTE CBOU
OTBET.

2. 3aKOHYMB TPEIBAPUTEIBHOE  CJCACTBHE 1O  YrOJOBHOMY  JIeNy
HECOBEPIIICHHOJETHETO  AHOXHMHA,  CIEJOBaTeib  YBEIOMUJI  OOOKOHYAHHH
CJIEACTBEHHBIX JECUCTBUNM HECOBEPIICHHOJIETHETO U €r0 3alllUTHUKA U NPEABSIBUI UM
Marepuanabl Jejia Uil O3HAKOMJICHHS. B OTHOIIEHWHM 3aKOHHOTO IPEACTABUTEIIA
CJIeI0BaTelb BBIHEC MOCTAHOBJIEHHWE 00 OTCTPAaHEHUH €r0 OT y4acTHsl B YrOJOBHOM
Jiene, Tak Kak TOT 3JI0yNOTpeOJsieT CIUPTHBIMU HANUTKAMH, HUT/E HE paboTaer,
BOCIIUTAHUEM ChIHa HE 3aHUMAETCSA, U TEM CaMbIM €ro JEMCTBUS HAHOCAT yIIEepO
WHTEpecaM HecoBepuieHHoeTHero. [locime Toro kak HECOBEPUIEHHOJETHUM U €ro
3AIIMTHUK  O3HAKOMWIWCh C MaTepuajlaMy JIeJla, CIEJOBaTellb  COCTABUJI
OOBHHMTEINILHOE 3aKJIIOYEHUE W HAMPABUII €r0 MIPOKYPOPY AJI YTBEPKIACHHUS.

[IpaBOMEPHO 7T TOCTYNUI CJIEIOBATEND?

3. B xonme cymeOHOro pa3dbuparenbCcTBa YroJOBHOTO Jieia MO OOBHHEHHIO
BameHko B yMBIIUIEHHOM [PUYUHEHWH CPEIHEN TSKECTH Bpela 3J0pPOBbIO,
COBEPIIIEHHOM M3 XYJUTAaHCKUX MOOYKJICHHM, Cy/ MpHUIlle] K BEIBOAY, 4TO BamieHnko
MOKET UCTIPABUTHCS 0€3 MPUMEHEHHS K HEMY YTOJIOBHOTO HaKa3aHUSI.

Kaxkoe pemenue cienyeT NpUHTh B JAHHOW CUTYyaIuu?

3.1.12 IIpaktuueckoe 3anstue 12 (I13-12) MexayHapoiHOE COTPYAHUYECTBO B
cdepe yroJloBHOro CyAOIpOU3BOJACTBA.

Tembl MHAMBUAYATbHBIX JOMAIIIHUX 3aIaHUN.
3amaun
2. MOXXHO M COTJIaCUTHCS C BBIBOJIOM CyJa MEPBOM MHCTAHIIMU O TOM, YTO B
MMOCTAHOBJICHUH O BBIJIa4€ JIOJDKHBI OBITh YKa3aHbI BCE KBATU(UIUPYIOITNE TPU3HAKH
IPECTYIIEHUS?



3. MoxeT 7nu paccMaTpuBaThCsl B KA4eCTBE OCHOBAHUSA IS TPU3HAHUS
HE3aKOHHBIM M HEOOOCHOBAaHHBIM PEIICHHS O BblJJaue TEXHUYECKas OIIHnoKa,
JIONYIIEHHAs MPU COCTABJIICHUW TOCTAHOBJICHUA O TPUBJICYECHUHM M. B KadyecTBe
oOBuHsIeMOro (KBanmuduKamus ero neucTBuid mo m. 6 ct. 104 BMecto 1. 5 c1. 104 VK
['py3un) u 3amnpoca o Beljgaue?

4, CBsizdaHO M JITaHHOE€  OOCTOSITEILCTBO C  MpeaeidaMud  YyroJOBHOM
OTBETCTBEHHOCTH JIMIIa, BhIAaHHOTO Poccuiickoit denepanueii?

5. K ubeil HCKIIFOUUTENHEHON KOMIETEHIMU OTHOCUTCS BOIPOC O KBATH(PUKALIMH
JAHHOTO TMPECTYIUIEHUS MO0 TOMY WJIM HWHOMY MYHKTYy, MpeayCMaTpUBAIOLIEMY
KBAJTM(DUIUPYIOUTUI MPU3HAK 3TOTO MPECTYIUICHUS?

6. Kakum 00pa3om peraeTcss BOMpOC O BhIJade, Mepeaade Juina HHOCTPAHHOMY
roCyAapCTBy, NPU3HAHWHM IIPUTOBOpPA CyJa MHOCTPAHHOTO TOCYJAapCTBAa MpPHU
OTCYTCTBUM MEXIYHAPOJAHOTO JIOTOBOpA, 3aKIOUYEHHOro Mexay Poccuiickon
denepanyield ¥ HHOCTPAHHBIM TOCYIapCTBOM ?

7. IlpuocranaBauBaeT M TEYEHHWE  CPOKOB  JAaBHOCTH  YTOJIOBHOTO
mpeciaeoBaHus  JU00  OOBHHUTEIBHOTO  IIPUTOBOpAa  YKJIOHEHHWE JHIA  OT
MIPABOOXPAHUTEIBHBIX OPTAaHOB U CYJia 3aIlpallliBaIOIIEro Tocy1apcTBa’?

3.2 Conepmaﬂne HHAUBHUAYAJIBHBIX TOMAIITHUX 33IlaHI/II71

Tembl KypcoBbIX padoT

[ToHsiTHE M HA3HAYEHUE POCCUUCKOTO YTOJOBHOTO CYJONPOU3BOICTBA.

M cTOYHHMKYN YyTrOJOBHO-TIPOLIECCYATBHOTO MPaBa.

HcTopust cTaHOBIIEHUS U Pa3BUTHS YTOJOBHOTO Ipouecca B Poccum.

CrtpykTypa COBPEMEHHOTO POCCHICKOTO YTOJIOBHOTO MPOLECCA.

Hcropuueckue Tumbl ((OpMbI) YTOJOBHOTO CYJOIPOU3BOJICTBA.

JlencrBue YTOJIOBHO-TIPOLIECCYaATIbHOTO 3aKOHOJIaTEIbCTBA B

IIPOCTPAHCTBE, BO BPEMEHU U MO KPYTY JIMII.

7. Ponp IlocranoBnenuit Koncrturynumonnoro Cypa, IlocranoBiieHuit
IInenyma BepxosHoro cyna P® B yronosHom cynonpoussoactse Poccnn.

8. Peammzarust ee  moOJIOKEHUI cyneOHO-ipaBoBOM  pedopMbl B
3aKOHOAATENBCTBE O CynonpousBoacrse PO.

9. VrosioBHO npoieccyanbHble (PYHKIMH, UX BU]IBI.

10.ITonsiTHE M 3HAYEHUE MPOLECCYATBHON (HOPMBI.

11.TToHsiTHE, BUABI M 3HAYEHUE YTOJOBHO-TIPOLIECCYATbHBIX TAPaHTUH.

12.TToHsiTHE ¥ 3HaYE€HKUE PUHITUTIOB YTOJIOBHOTO IMpoIlecca.

13.Ponbp MpUHIMIOB YTrOJOBHOTO-CYJOTPOU3BOJCTBA B IMPOIECCYyATHHOM
JEATEIbHOCTH YYaCTHUKOB YTOJIOBHOT'O CYAONPOU3BOCTBA.

14.TTpaBo Ha 0GXxkaoBaHKE MPOIECCYaTbHBIX IEUCTBUN U PEIICHUH.

15.Peanu3anusi mOTEpIEBIIMM MIpaBa HA IOCTYH K MPaBOCY/IHUIO.

16.Bujpl yrooBHOTO MPECIEI0BAHMUS.

17.YacTHpIi TOpSAOK OOBHHEHHMS Kak OCOObIi  BHJI  YrOJOBHOTO

ok wdE



npecie0BaHuUs.

18.0cHoBaHus OTKa3za B BO30YXKJIEHUU YTOJOBHOTO Jejia Kak YCJIOBHE
MPENSTCTBYIOIIEE MPOU3BOJICTBY MO YTOJIOBHOMY JIETY.

19.0cHoBaHus TpeKpalieHus YroJOBHOTO IMPECIEeIOBaHUS KaK YCJIOBHUE
MPENSTCTBYIOIIEE MPOU3BOJICTBY MO YTOJIOBHOMY JIETY.

20.1TonsATre u knaccudukanus ydyaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOCTBA.

21.Cyn kak opraH OpaBoCyAUsI.

22.PoyioBasi oJICYyTHOCTh YTOJOBHBIX JIEII.

23.IpoueccyanpHasi pojib U KOMIETEHIIMS CY/a.

24.Buibl IOACYAHOCTH U MOPSJIOK €€ OMPeICICHHUS.

25.0Cc00eHHOCTH TIPOIECCYATBHOTO TIOJOKEHUS YaCTHOTO OOBHHHTENS B
yTOJIOBHOM TIpOIIECCe.

26.0OcHoBaHMsI W TOPSAAOK  MPHU3HAHUE  JUI]A  TOTEPIIEBIINM,
TPOKIAHCKUM HCTIIOM M TPAKIAHCKHUM  OTBETYHKOM.

27 .I'paxx1aHCKHI UCK B YTOJIOBHOM ITIPOIIECCE.

28.I1poueccyanbHoe TMOJOXKEHUE TPa)XJaHCKOTO HCTLHA U TPaKIaHCKOTO
OTBETYHKA.

29.Cnenuduka mpoleccyalbHOr0 MOJIOKEHUST OOBUHSIEMOTO B YTOJIOBHOM
CYJOTIPOU3BOJICTBE.

30.ITono3peBaeMblii B YrOJIOBHOM CYAOIMPOU3BOACTBE, €r0 MPOIECCyalbHOE
MOJIOJKEHUE.

31.[IpormeccyanbHOe TIOJIOKEHUE 3allUTHHKA Ha JOCYASOHOW CTaauu
yrOJIOBHOTO TIpOIIecca.

32.IIpaBoBo# cTaTyC aiBOKaTa B yrOJIOBHOM IIpOIIecCe.

33.IIpormeccyanpHasi pojib MHBIX YYACTHUKOB YTOJIOBHOTO CYIOTPON3BOACTBA
B pacclieI0BaHNHU YTOJIIOBHOTO JIENIa U pa3pelieHnH ero Mo CYIIECTBY.

34.CBunerenh KaKk YYACTHHUK  YTOJIOBHOTO CYAONPOU3BOJCTBA, €ro
nmpaBa ¥ O0S3aHHOCTH.

35.CBuzeTeNbCKUI UMMYHUTET U JIMLA, HE TOJIekKAIIKE JONPOCY B KaUeCTBE
CBUJIETEIICH.

36.0kcnepT, CHeUHaTucT U TMEPeBOJYMK KaK YYaCTHUKHU YTOJIOBHOTO
nporecca, COACUCTBYIOUINE OCYIECTBICHUS TPaBOCYAHSL.

37.1lonatre nOKa3aTeILCTBEHHOTO TMpaBa, Y4Ye€HHWE O J0Ka3aTelbCTBAX U
JTOKa3bIBaHUH.

38.TlonsTre 1 Ki1accuuKalys 10Ka3aTeIbCTB B yTOJIOBHOM IPOIIECCE.

39.[lokazaHus TOTEPHEBIIETO, CBUAETENS KaK BHJA JOKa3aTelbCTB B
yTOJIOBHOM TIpoIIecce.

40.BeniecTBeHHbIE W WHBIE JOKYMEHTBHI KaK OCOOBIM BHJ JOKA3aTEIbCTB B
YTOJIOBHOM IPOIIECCE.

41 TIpOoTOKOJIBI ~ CIIEACTBEHHBIX W  CyHEOHBIX  JEHCTBUUA KaK  BUJ
JI0Ka3aTeNbCTB.

42 Ilpenmer, npenensl U 00I3aHHOCTh JOKA3bIBAHUA.



43.Cobupanue, mpoBepKa M OlEHKa JOKa3aTeNbCTB KaK 3JIEMEHTHI Ipolecca
JOKa3bIBaHMUSL.

44 Tlperoguuyst U ee 3Ha4eHHUE B YyTOJIOBHOM IIPOLIECCE.

45.11oHsTHE U BUIBI MEP MPOLIECCYATBHOTO IPUHYKICHUS.

46.3anepkaHue 0I03PEBAEMOT0: OCHOBAHUSA U TOPSAOK.

47.TloHsiTHE U BUABI MEP MTPECCUCHUSI.

48.0cHoBaHUA U NMOPSIIOK N30paHUs, U3BMEHEHUSI U OTMEHBI MEp MPECEUEHHUS.

49.Tloanucka 0 HEBBIE3/IEC U HAATIE)KAIIEM TIOBEJICHUH KaK epa MpeceueHusl.

50.3aror kak Mepa NpeceueHus.

51.3akimroueHure Moj CTpaxy Kak Mepa NpeceyeHusl.

52.Cpoxu coaeprkaHus O] CTPaXKEH 1 MOPATOK UX MPOJICHUS.

53.1HbIe MepBhl YTOIOBHO-TIPOLIECCYATEHOTO MPUHYKICHHS.

54.XonaTaiicTBa: MOHATHUE, MOPSAIOK 3aBJICHUS U pa3pelICHUs.

55.2Kano0sl: moHsTHE, NOPAIAOK 3asBICHUS U Pa3peLeHUsI.

56.IIporieccyanbHble CPOKH B YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

57.IlopanoKk MCUMCIEHUS, NIPOUICHUS U BOCCTAHOBJIEHMSI MPOLIECCYATBHOTO
CpoKa.

58.I1poueccyanbHble U3IEPKKHU B YTOJIOBHOM CYAOIIPOU3BOJICTBE.

59.I1opsAa0K B3bICKAHUS MPOLECCYATbHBIX U3/IEPIKEK.

60.PeabuuTalivs B yroJoBHOM CYJIOIPOU3BOJICTRE.

3.3 [lopsiioKk BHINOJIHEHMSI 3aIaHUIT

NuauBruayanbHble AOMAIIHHUE 3aaHUS BBIMNOJHSIOTCA MUCBMEHHO TIPHU
MOJATOTOBKHU K KXKJAOMY MPAKTUYECKOMY 3aHATHIO. PeleHue 3aaad oCyleCcTBISIETCS
CTYAEHTOM CaMOCTOSITEJIbHO 0 MPAaKTUYECKOTO 3aHsATus. [Ipennaraembie OTBETHI Ha
MOCTaBJICHHBIC B 3aJ]a4€ BOIPOCHI JIOJDKHBI 0053aTEIbHO 00OCHOBBIBATHCS CCHUTKAMHU
Ha HOpMBI HOBOTO YIIK P®. Ilpu 3TOM CcTyfeHT 00s13aH U3y4UTh BCE M3MEHEHUS U
noroaHeHus1, BHeceHHble B YIIK P® Ha MoMeHT BeIITOIHEHUS MM 3ajaHus. Eciu B
pykoBosiux mnoctaHoBieHusix IlienymoB BepxoBubsix CygoB CCCP u PCOCP
(P®), a Takxke B pemenusix Konctutynmumonnoro Cyna P® ecth pas3bsicHEHHs,
Kacaromecs: 00CTOATETLCTB, U3JI0KEHHBIX B 3a/laue, TO HEOOXOAUMO MPUBECTH HX,
yKa3aTh Ha3BAHUE MOCTAHOBJICHUS WA PELUICHUS U COOTBETCTBYIOIIUM ITYHKT.

[Ipu pemieHun 3a1a4 MOJIOKUTEIBHO OYIyT OLICHUBATHCS aHATIU3 CTYICHTA
TEOPETUYECKUX HCTOYHHMKOB IO TEME 3aJayd, MCIOJIb30BAHUE HM MAaTEpUaIOB
MECTHOM W OOIIEPOCCUUCKOM TMpaKTUKU, CpaBHUTENbHbIM aHanu3 YIIK P® c
YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOJIaTeNIbCTBOM pecnyOnuk bemapych, Kazaxcran,
Koipreizcran, Y36ekucran u apyrux crpad-yyactHun, CHI', a Takke ¢ MoaenbHbIM
VIIK nns ctpan CHI', mo Bonpocam, NOCTaBJIEHHBIM B 3a/1a4e.

3.4 IlpuMep BbINOJTHEHUS 3a]aHUS



3ajmaua.
HecoBepmienHoneTHUiT THINEHKO TMPUBJICYCH B KayeCTBE OOBHHSICMOTO.

[Ipn npeabsiBICHUM OOBHMHEHHUS NPHUCYTCTBOBAJ MPUIJIAIICHHBINA CIIEIOBATEIEM B
KAaueCTBE 3alllUTHUKA aABOKaT benoB. OnHako THUIIEHKO 3asBUII, YTO OH HE YKEJAET,
4YTOOBI B Cy/I€ y4acTBOBaJ aJBOKAT, T.K. OH HE BHHOBEH U CYJl HEIMPEMEHHO €ro
onpapnaer. becegoBarh ¢ amBokaToM OOBHHsiEeMbIM oTKazaiica. Kakoe pelieHue
JIOJKEH MPUHSATH CIEA0BATEND?

Pewenue:

YT0JI0BHO-TIpOLIECCYATbHBIN 3aKOH IpeayCMaTpPUBACT cllyvyau
00s13aTEIPHOTO YYaCTHS 3allUTHUKA B YTOJIOBHOM jene. Tak, coryiiacHo 1. 2 4. 1 cT.
51 VIIK P®, yyacTue 3alllUTHUKA B YrOJOBHOM CYJIONMPOU3BOJICTBE 00s3aTEILHO,
€CJIM TIOJ03PEBAEMBbIii, OOBMHSAEMBIN SIBIIIETCA HECOBEpUIEHHOJETHUM. [Ipu 3TOM
3aIUTHUK y4acTBYET B JI€JI€: C MOMEHTA BBIHECEHHS TIOCTAHOBJICHUS O MIPUBJICUECHUH
Jvlla B KadecTBe OOBMHAEMOIO, C MOMEHTa BO30YXKJIEHHUS YIOJOBHOIO J€JI B
OTHOIIEHUM KOHKPETHOTO JIMIa, C MOMEHTa (aKTUYECKOro 3aJiep)KaHus JIWIa,
MOJ03PEBAEMOTr0 B COBEPILICHUH MPECTYIUIEHUSI, C MOMEHTA BPYUYEHUS YBEIOMIICHHUS
O TIOJIO3PEHHMH B COBEPUICHUU TMPECTYIUICHHUs, C MOMEHTa OOBSBICHUS JIUILY,
MOJA03PEBAEMOMY B COBEPIICHHM MPECTYIUICHUS, IMOCTAHOBICHUS O HA3HAYECHUH
CyJIeOHO-TICUXUATPUYECKON IKCIEPTU3bl, C MOMEHTA Hauyaja OCYIICCTBICHUS WHBIX
MEp MPOLECCYAIbHOTO MPUHYXKICHUS WA WHBIX [POLECCYyalbHBIX JEHCTBUM,
3aTparvBalOIUX TpaBa W CBOOOABI JMIA, M[OJO3PEBAEMOTIO B COBEPILICHHUH
npectyrieHus (4. 3 cr. 49 VIIK PO).

Ecnu B ciywasx, npenycmoTrpeHHbix 4. 1 ct. 51 VIIK PO, 3ammuTHUK He
NPUTJAlIeH CaMUM T0/I03PEBAEMbIM, OOBUHSEMBIM, €r0 3aKOHHBIM MPEICTABUTEIIEM,
a TaKXke JAPYTMMHM JIMUAMUA 10 MOPYYEHHUIO WM C COrjacusi IO0JI03PEBAEMOrO,
OOBHMHSIEMOr0, TO JI03HABaTellb, CJIEIOBAaTEIb WM Cyld OOECIeYnMBAaEeT ydacTue
3alllUTHUKA B YTOJIOBHOM cynomnpousBojactse (4. 3 cr. 51 YIIK PD).

Kak ykazan [Inenym BepxoBHoro Cyna P® B cBoeM noctaHoBieHuu oT 14
deBpans 2000 roma «O cyneOHOW TpakTUKE IO JellaM O MPEeCTYIUICHUSX
HECOBEPIIICHHOJICTHUX», HECOOMoIeHne TpeOoBaHUN 3akoHa 00 00s3aTeIHPHOM
y4acCTUW 3alIUTHUKA 1O JieJlaM HECOBEPILICHHOJETHUX Ha MpeaBapUTEIbHOM
CIIEICTBUHU U B CyJ€OHOM 3aceJaHHM JOJDKHO pacCcMaTpUBATHCS KakK CYIIECTBEHHOE
HapyLIEHUE YTrOJIOBHO-IIPOLIECCYATBHOIO 3aKOHOAATEIBCTBA.

4 METOAUYECKHUE PEKOMEHJIALIUU 1O
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

4.1 OcHoBaHMSsI U MOPSIAOK M30pPaHUS MeP NpecevyeHus .



Mepbl mpecedeHHss — 0COObIe MEpbl MPOILECCYATbHOTO MNPUHYKICHUS MpU
IPOU3BOJACTBE IO YI. Jedy, NPUMEHSEMBbIE K I10J03pEBAEMOMY, OOBHHSIEMOMY,
NOJCYAUMOMY.

Mepsl npeceueHust MPUMEHSIFOTCS IS POBEACHMS YCIEIIHOIO pacCiIea0BaHus
U CyIeOHOro pasOuparesnbcTBa IO Yr. Jedy. Mepbl IpeceyeHus: He HMEIOT
KapaTeJIbHOIO M BOCIMTATEIBHOIO BO3ACUCTBUSA M IPUMEHSIOTCS A0 BCTYIUICHUS
IIPUTOBOpPa B 3aKOHHYHO CHIy. Mepbl IIpecedyeHMs He SBISIIOTCS U MEpaMHu
IpOLIECCYalbHOM OTBETCTBEHHOCTH, T.K. OHM NPHUMEHSIOTCA HE 3a COBEPILCHHE
IPECTYIUIEHUSA, a 3@ COBEPUIEHUE TOrO0 WJIM HHOIO IPOLIECCYalbHOIO HAPYIICHHS.
OcHoBaHue I NMPUMEHEHHS MEpbl NPECEUEHUs B OTHOIICHHH K OOBHHSIEMOMY,
M0/I03PEBAEMOMY- HAJIMYUE Yy JIO3HABAaTeNsl, CJEAO0BATENsA, CyJda JIOCTATOYHBIX
OCHOBAHMI TOJIaraTh, YTO OH: 1) CKpOETCs OT JI03HAHWS, NPEABAPUTEIHLHOTO
CJIEJICTBHSI WM CyJia, 2) MOXET MPOAOJKATh 3aHUMAThCS MPECTYNMHOU NEAT-ThiO, 3)
MOXXET yIpoXKaTb CBHUJETENI0, HWHBIM YYAaCTHUKaM yI. CYJIOIPOU3BOJICTBA,
YHUUTOXKUTh JIOKA3aTeNbCTBA JIMOO MHBIM IyTEM BOCHPENSATCTBOBATH MPOU3BOICTBY
IO YT. JIETy.

Mepa npecedeHuss MOXKET U30UpaThCs TakkKe AJii 00ecreyeHHs] MCIOIHEHMS
npurosopa. YIIK 3Haer 7 BHIOB Mep IpecedeHHus: MOANUCKA O HEBBIE3ZE, JIUYHOE
HOPYUYUTENbCTBO, HAOJIOJEHUE KOMAHJIOBaHWs BOMHCKOM YacTH, NIPUCMOTP 3a
HECOBEPIICHHOJIETHUM OOBHMHSEMBIM, 3aJI0T, JOMAIIHUI apecT, 3aKiIIO4YeHHE MOJ
CTPaxy.

4.2  OtcrpaHeHHe OT J0KHOCTH

[Ipy  HEOOXOAMMOCTH  BPEMEHHOTO  OTCTPAHEHHUS  OT  JIOJDKHOCTH
MO/I03PEBAEMOr0  WJIM OOBMHSEMOIO CJEIOBAaTEIb C COTJIacusi PYKOBOIUTEIS
CJIEICTBEHHOI'O0 OpraHa, a Tak)Ke JI03HaBaTellb C COTJlacusi MPOKypopa Bo30yXKaaer
nepea  CyaoM IO MECTy MPOM3BOACTBA MPEABAPUTEIIBHOIO  PACCieIOBAHUS
COOTBETCTBYIOILIEE XOJATAaWCTBO, 3a HCKIKYEHUEM Ciydas, HpelyCMOTPEHHOTO
YaCThIO MATON HACTOSLIEH CTAThHU.

B Teuenne 48 yacoB ¢ MOMEHTa NOCTYIUIEHUS XOJIaTaliCTBAa CYJbs BBIHOCUT
MOCTAHOBJICHHE O BPEMEHHOM OTCTPAHEHHUU MOJ03PEBAEMOI0 WM OOBUHSIEMOI'O OT
JIOJDKHOCTHY WJIA 00 OTKa3€e B DTOM.

IlocTaHoBIEHHME O BpPEMEHHOM  OTCTPAHEHMM  MOJ03PEBAEMOI0  WJIU
OOBHHSIEMOTO OT JAOJDKHOCTH HAIPaBIISIETCS IO MECTY €ro paboThl.

BpemenHoe OoTCTpaHeHHE MOJ03PEBAEMOT0 MM OOBHHSIEMOTO OT JIOJKHOCTH
OTMEHSIETCSI HAa OCHOBAHMM IOCTAHOBJICHUS JO3HABATENsl, CJIEOBATENs, KOTJa B
NPUMEHEHUU 3TOM MEphl OTHAAaeT HEOOXOAUMOCTb.

4.3 Kanod6a. Ob6:xkajioBaHMe eliCTBUI W pelleHHd Cyda, A0JKHOCTHBIX

JINL, OCYLIECTBJISIOIIMX YIOJ0BHOE Cy10IIPOU3BOACTBO.

XKanoba — oOpaieHue K AODKHOCTHOMY JIMIly, BEOyLIEMY CYJOIpO-
U3BOJICTBO, UJIM B CYJ 1O MOBOJAY HapyIICHHs IPaB M 3aKOHHBIX HHTEPECOB CYObEKTa
YTOJOBHOIO IpOILlECCa WM HHOIO JIMIA, YbM IpaBa M HWHTEPECHl HAPYIIECHbI
peleHrneM Uil ASMCTBUEM JOJKHOCTHOTO JHia win cyaa. O0xKaloBaHUIO MOAJIEKAT



nercTBus (Oe3MeiCTBHE) M pEelIeHUs] opraHa JIO3HAHWsI, TO3HABATEIIs, CJIEIOBATEs,
IPOKYpOpa, CylIbH, Cya.

B mpaBe Ha oOxanmoBaHuWE B YTOJOBHOM CYJAOIPOU3BOACTBE peaIu3yercs
MpaBo, 3aMnucaHHoe B 4. 2 cT. 46 Koncturyuuu POD.

4.4, Tlopsizok paccMOTpeHHUs kaja00bl B mopsiake cT. 125 VIIK P®.

yIibsl TPOBEPSIET 3aKOHHOCTh U OOOCHOBAaHHOCTH JAecTBUMl (Oe3nelcTBUs) U
pelieHuil  Jo3HaBatTess, CJeA0BaTeNsl, PYKOBOJUTENS CIEACTBEHHOTO OpraHa,
MIPOKYpOpa HE TMO3THEE YeM Yepe3 5 CYTOK CO JHS MOCTYIUICHUS JKajloObl B CyJeOHOM
3aceJaHUM C YYaCTHEM 3asIBUTEIIS U €r0 3alllUTHUKA, 3aKOHHOTO MPEJICTABUTENS WIH
MPEJCTABUTEIISI, €CJIM OHM YYaCTBYIOT B YIOJIOBHOM JI€JI€, UHBIX JIUI], YbH UHTEPECHI
HETMOCPEJACTBEHHO 3aTparuBarOTCA OOXKadyeMbIM JeicTBUeM (Oe3aeiicTBUEM) WU
pelieHreM, a TakkKe C Y4yacTHeM TIpOKypopa, cjeAoBaTeis, PYKOBOAUTEINS
CJICJICTBEHHOr0 opraHa. HesiBka 5ull, CBOEBPEMEHHO W3BECIICHHBIX O BpPEMEHHU
PacCMOTpPEHHUsI KAJIO0BI U HE HACTAUBAIOIIUX HA €€ PACCMOTPEHUH C UX y4acTUEM, HE
SBJIETCS] MPETATCTBUEM JIJII PACCMOTPEHHUS KajoObl cyaoM. JKaoObl, moasiexaniue
PAacCCMOTPEHUIO CYJIOM, PacCMaTPHUBAIOTCI B OTKPBITOM CyJIeOHOM 3acelaHuH, 3a
HCKJIFOYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX YaCThlO BTOPOUl cTaThu 241 HacTosiiero
Konekca.

45 TIlonsiTue peaOdMIMTAUMU M OCHOBAHUSI BO3HMKHOBEHHS MpaBa HA
peaduauTanus.

Peabunuraiiuss B yroJIoBHOM MpoOIlECCE€ O3HAYaeT MOPSIO0K BOCCTAHOBIICHUS
paB U CBOOOJ JHIA, HE3AKOHHO WJIM HEOOOCHOBAaHHO MOJABEPTHYTOIO YTOJOBHOMY
Mpecie0BaHUIO, U BO3MEIIEHUS MpUUUHEHHOTO eMy Bpena (1. 34 ct. 5 VIIK). IIpaso
Ha peaOWIUTAIMIO BKJIFOYAET B c€0s MPaBO Ha BO3MEIIICHUE UMYIIIECTBEHHOI'O Bpea,
yCTpaHEHUE TOCJEICTBUNH MOpPaJbHOIO Bpelda W BOCCTAHOBJIEHHWE B TPYJ/OBBIX,
MEHCUOHHBIX, KWJIMIIHBIX M WHBIX IMpaBax; oOecledYeHUue BO3MEIIEHUS Bpeaa
peabMIMTUPOBAHHOMY TPaXKJAHWHY IIyTEM BO3JIOKEHHUS OO0S3aHHOCTH TaKOTo
BO3MEIIICHUS HA TOCYJAPCTBO B MOJTHOM 00BEME HE3aBUCHMO OT BHUHBI JIOHDKHOCTHBIX
mutl. Bpen (umeetcst B BUy UMYIIIECTBEHHBIN yiep0), MPUYNHEHHBIN TPaK/IaHUHY B
pe3yabTare YroJIOBHOTO MpPECIEAOBaHUs, BO3MEIIACTCS TOCYJIapCTBOM B IOJHOM
o0beMe HE3aBUCHMO OT BHHBI OpraHa JO3HaHWA, [O3HABATEls, CIEJ0BaTEls,
MPOKypopa U cyza.

B 3HaueHnu M CymIHOCTH peadWIMTAIIMK MOKHO BBIJICITUTH TPU €€ OCHOBHBIE
(GYHKIIUU: TOJUTHYECKYIO0, KOMIICHCAIIMOHHYI0O W HPABCTBEHHYIO . llonmuTudeckas
GbyHKIUS peabWIUTAIIMU COCTOUT B TOM, YTO JAHHBIA MHCTUTYT BaXXEH U HEOOXOIUM
st hopmupoBanus B Poccuu mpaBoBOro rocyaapcTBa, B KOTOPOM OOecreueHbI
3alMTa TpaB JIMYHOCTH, TPEXKJE BCEro IMpaB pPeadbWIMTUPOBAHHBIX TpaKIaH, U
BO3MEIIIEHUE UM BpeAa, NMPUYMHEHHOTO HE3aKOHHBIMHU JIEUCTBUSIMHU JIOKHOCTHBIX
JUI] OPTraHoB JIO3HAHMS, MPEABAPUTENILHOIO CIEJCTBUS, NMPOKYpaTyphl U cyla, a
TakKe JUIs pa3BUTHS W (QYHKIMOHWPOBAHUS BCEX JPYTUX HHCTUTYTOB
JIeMOKpaTu4Ieckoro ooOmiecTBa.CyOheKToM TpaBa Ha peaOMIUTAIIMI0O U BO3MEIICHHE
Bpe/la, MPUUYMHEHHOTO HEMPABOMEPHBIMU JEUCTBUSMH JOJKHOCTHBIX JIUI[ OPTaHOB



JIO3HAHUS, IPEIBAPUTEIIBHOTO CIEJCTBUS, IPOKYPaTyphl U Cy/la, B COOTBETCTBUH C Y.
2 cr. 133 VIIK sBnsercs: 1) moacyauMblii, B OTHOIICHHH KOTOPOTO BBIHECEH
omnpaBaaTeabHbIN mpuroBop (4. 4. 2, 8 cr. 302 VIIK);2) nmoacyaumelii, yroioBHOE
IpeciieIOBaHWEe B OTHOIIEHUH KOTOPOTO TMPEKPAIIEHO B CBSI3M C OTKa30M
roCcyJIapCTBEHHOTO OOBHHUTEIIS OT OOBUHEHUS (4. 7 ¢T. 246, 4. 3 cT. 249, 4. 2 cT1. 254
VIIK);3) oOBuHseMBIN (TI0J03pEeBaeMblii), B OTHOIICHHH KOTOPOTO YTOJIOBHOE
npeciieIoBaHre MPEKPaIIeHO M0 peadMIUTUPYIONUM OCHOBaHusM (1. . 1,2, 5, 6 4. 1
cT. 24, m. . 1, 4 - 6 u. 1 ct. 27 VIIK);4) ocyX/eHHBII, B OTHOIIEHUU KOTOPOTO
MOJHOCTBIO WJIM YaCTUYHO OTMEHEH BCTYMUBIIHUMA B 3aKOHHYIO CUITy OOBUHUTEIBHBIN
IIPUTOBOP CYJa, U YTOJIOBHOE JIe10 npekpameHo (m. m. 1, 2 4. 1 ct. 27 YIIK);5) nuno,
B OTHOILIEHUH KOTOPOTO OTMEHEHO HE3aKOHHOE MJIM HEOOOCHOBAaHHOE MTOCTAHOBIICHHE
Cylla 0 MPUMEHEHUHU K HEMY MPUHYAUTEIBHON MEphl MEAMIIMHCKOTO XapakTepa Mo
mo0oMy peabunuTupyroeMy ocHoBanuto (ct. ct. 373, 378, 444 VIIK).IIpaBo Ha
BO3MEIIEHWE BpeJa B MOPSAJIKE, YCTAaHOBICHHOM TIJ. 18, umMeeT Takxke JuIo,
HE3aKOHHO WJIM HEOOOCHOBAaHHO  IMOJBEPrHYTOE€ MepaM  MpOIECCyalbHOIO
MPUHYKJAEHUS B XO€ IPOU3BOJICTBA MO JETY.

CyObekToM mMpaBa Ha peaOUIUTAIMI0O HE MOXET OBITh MPHU3HAHO JIUIO, B
OTHOILIEHUH KOTOPOr0 MPHUMEHEHHE MEpP MPOLECCYaTbHOrO0 MNPUHYKICHUS WIH
MOCTaHOBJICHHBIN OOBUHUTEIBHBIN MPUTOBOP ObUIM OTMEHEHBI UM U3MEHEHBI TI0 TaK
HA3bIBAEMBIM HEPEAOMJIMTUPYIOIUM OCHOBAaHUSIM Ha JOOOH cTaauu Tmpolecca
(u3maHue akta 00 aMHUCTUU, UCTEUCHUE CPOKOB JIaBHOCTH U 1Ip. (4. 4 cT. 133 VIIK)).
B cnydae mpuuyuHeHus JUIly Bpella HE3aKOHHBIMU JCHCTBUSIMU B XOJ€ MPOBEICHUS
OTEPATUBHO-PO3BICKHBIX MEPOIPHUATHN, B TOM YHUCJIE BBIMOJHIEMBIX TIOCIHE
BO30Y>KJIEHHSI YTOJIOBHOIO JIeJIa, Y JUIA HE MOSBISETCS MPaBO HA peaOUIUTAIUIO, HO
MPUYUHEHHBIA BpeJl MOJJICKUT BO3MEIICHUIO HA OOIIMX OCHOBAHUSX B MOPSIKE
rpa’KIaHCKOro cyaornpou3BoicTBa (cT. ct. 1064, 1069 I'K).

Takum 00pa3oM, OCHOBaHMSIMH BO3HUKHOBEHHSI TpaBa Ha peabWIMTAIIUIO
ABJIAIOTCS: TPUYMHEHWE JIMIy BpeJa B  peE3yibTare HE3aKOHHOTO WM
HEOOOCHOBAHHOTO YTOJOBHOI'O MpECie0BaHus MO0 HE3aKOHHOTO OCYXKJIEHUS WU
HE3aKOHHOTO TTPUMEHEHUS CYJOM NMPUHYIUTEIHHOU MEPHl MEIUIIMHCKOTO XapaKTepa,
a TAaK)K€ HE3aKOHHOTO TPUMEHEHUSI MEp MPOLIECCYATbHOTO TPUHYKICHUSI.

4.6Ilopsiiok BO3MENIEHUS] MMYIIECTBEHHOI0, MOPAJbHOTO Bpela W
BOCCTAHOBJIEHHE HHBIX IPAB PeaduIUTHPYEMOrO.

[IpouieccyanbHbIi MOPSAOK peaOUINTAIIMN BKIIOYAET:

IpU3HaHKE MTpaBa Ha peadUIUTAIHIO;

yBEAOMJICHHE PeabUITUTUPYEMOTO;

oOpailleHre peabuIuTHPOBAHHOTO C TPeOOBAHUEM O BO3MEIIICHUH BPEa;

ONpeJieNieHre pa3Mepa MPUUYMHEHHOTO Bpela W paspelleHue TpeOoBaHUs
CyJIbe, TPOKYPOPOM, CII€IOBATEIIEM;

peanbHOE BO3MEILIEHHUE BPEa.

[IpaBo Ha peaOunUTAIUIO 3a OMpaBIAHHBIM, JIUOO JIMIIOM, B OTHOIICHUU
KOTOPOT'O MPEKPALIEHO YTOJIOBHOE MPECIIEI0BAHNE, TPUZHAIOT:



CyJl IEpBOI MHCTAHIMU B IPHUIOBOPE, ONPEIEIECHUH, IOCTAHOBIEHUY;

CyJl BTOPOM MHCTaHIIUU, OTMEHUBIINUNA IPUTOBOP, MOCTAHOBJICHUE Cy/1a IEPBOM
WHCTaHIUU, B OTIPEICIICHUY;

IPOKYpOp, CleloBaTeilb, JI03HABATEelb B IOCTAHOBJICHUM O MpEeKpalleHUH
YTOJIOBHOTO JIeTa.

OnHOBpEMEHHO CYJIOM (CyIbeii), MPOKYpOPOM, Clie/IoBaTeIeM, JO3HABATEIEM,
KOTOpPBIA TPHUHST pEUICHUE, HaNpaBisieTCs] M3BEIIEHUE pPEadMIUTUPOBAHHOMY C
pa3bACHEHHEM TIOpsAJIKa BO3MEIIECHHS BpEAa, CBA3AHHOIO C  YTOJOBHBIM
IpECIIeIOBAaHUEM: KyJa M K KOMY MM HAJUIEKHUT OOPATHTHCS, KaKUE€ JOKYMEHTBI
HAJUIeKAT TpeAcTaBuTh. Eciaum peaOUIUMTUpOBaHHBIA yMep, TO H3BEILECHUE
HaIIpaBJISIETCs. €ro HacleJHUKaM, OJIM3KUM pPOJCTBEHHHUKAM, POJCTBEHHUKAM WM
wxauBeHuaM. Ecnu cBeieHnst 00 X MECTE KUTENbCTBA OTCYTCTBYIOT, TO U3BEILICHUE
UM HaIlpaBJIsieTCsl He MO3HEE 5 CYTOK C MOMEHTA UX OOpaIleHHs B OpraHbl JO3HAHUA,
MPEABAPUTEIBLHOIO CJIEACTBUS WM B CyJ B T€X CIy4asix, KOTJIa POJICTBEHHUKH,
OJM3KHE POACTBEHHUKH Y3HAJIU MO3KE O MPHUHITHUU COOTBETCTBYIOLIETO PEIICHUS.
Jlnst  peanbHOTO BO3MEIIEHHUS Bpela peadWIMTUPOBAHHBIM, €ro  3aKOHHBIM
MPEACTaBUTENIb WM €ro HACICAHUKUA B TIpaBe OOpaTUThCA C TPEOOBAaHUSIMU O
BO3MEUIEHUHA HMMYIIECTBEHHOIO Bpe€la B OpraH, MOCTAHOBUBIIWN MPUTOBOP WU
BBIHECILIMN ONpEJeNICHUEe, MOCTAHOBJICHUE O MPEKpalleHUH YrOJOBHOrO jena, 00
OTMEHE WM W3MEHEHHS HE3aKOHHBIX WJIM HEOOOCHOBAHHBIX PEIICHUN B TEUYECHUU
CPOKOB HMCKOBOW JaBHOCTH, ycTaHOBIeHHbIX ['K P® (ct. 196 T'K P®), co nusa
MOJIYYEHHS] KOIUU OMpaBaTENbHOIO MPUTOBOPA, MOCTAHOBJIECHHS (ONMPEAEIICHUS) O
MPEKpaIICeHUH YTOJIOBHOTO MPECIENOBAHUS W M3BEIICHHUS O TMOPSAKE BO3MEIICHUS
Bpena. Takue cpoku cocTaBisitoT 3 roaa. Eciam yrojloBHOE J€N0 MPEKpalieHoO WIIN
IPUTOBOP M3MEHEH BBIIECTOSIIIMM CYJIOM, TO TpeOOBaHME O BO3MELIEHUU Bpeaa
HaIpaBJIsIeTCs B TOT Cy/, KOTOPBINA MOCTAHOBUJI MIPUTOBOP.

4.700cT0ATEJIBCTBA, HCKJIKYAKIIHE POU3BOICTBO 110 YTOJIOBHOMY JIeJy.

OcHOBaHUsAMHM OTKa3a B BO30YXKJEHHUU  YTOJIOBHOTO  JIeJia SIBJISIFOTCS
CJIEIyIOLIHE.

1. OrcyrcrBue coObiTus npectymieHus (. 1 4. 1 ct. 24) o3Ha4aeT OTCYTCTBHE
caMoro (akta 0OIIIECTBEHHO OIACHOTO JICSTHUS.

2. OtcytcTBHE cocTaBa npectymieHus (1. 2 4. 1 ¢1. 24) MoKeT ObITh IPU3HAHO
B TE€X CIIy4asiX, Korja caMm (hakT MPOTUBOIIPABHOTO JICSHUS YCTAHOBJICH, OJHAKO: a)
NEUCTBUSL ATOTO JIMIIAa HOCWJIM TPABOMEPHBIA xapakTep (HeoOxoaumas oOOpoHa U
JIpyrue 0OCTOSITEILCTBA, MpeaycMoTpeHHble cT. 37—42 YK p®); 6) oTcyTCTBYeT
OJIMH U3 00s3aTENbHBIX 3JEMEHTOB cocTaBa npectyrmieHus (cr. 20 YK u u. 3 cr. 27
VIIK). Otka3 1o [AaHHOMY OCHOBAaHMIO JIONYCKAeTCA JIMIIhL B OTHOIICHUH
KoHKpeTHOro juna (4. 1 cr. 148 VIIK).

3a ucTeueHueM CPOKOB JTABHOCTH YrOJIOBHOTO mpeciieqoBaHus (m. 3 4. 1 cr.
24). Pemenue npuHuUMaeTcs ¢ yueroM tpedoBanuii cT. 78 YK P® o cpokax 1aBHOCTH
U TIOPSIAKE UX UCUUCTICHUS.
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CMmepTh JM1a, COBEPIIMBIIETO MpecTymieHue (1. 4 4. 1 cT. 24), npu ycnoBuw,
YTO HET HEOOXOJMMOCTH B MPOU3BOJICTBE MO YrOJOBHOMY JENy JIJIsl peaOuiIuTaIiu
YMEPUIETO.

OtcyTtcTBHE 3asBIeHUS noTeprnenuiero (m. 5 4. 1 cT. 24) mo aenam 4acTHOTO U
YaCTHO-ITyOJMYHOTO OOBMHEHHS, 32 MCKIIOYEHHUEM CIIy4aeB, MPETyCMOTPEHHBIX W.
4 ct. 20 YIIK PO.

OTcyTCTBHE 3aKIIOUEHUS CyJa 0 HAIWYAM NPU3HAKOB NPECTYIUICHUS B
JNEUCTBUSAX OIHOTO M3 JWIl, yKa3aHHbIX B 0. 3—5, 9 u 10 u. 1 ct. 448, nmubo
OTCYTCTBHUE coryiacus cooTBeTcTBeHHO CoBera Denepaunu, ['ocygapcrBeHHoM [Jymbl,
Koncturynmonnoro Cyna P®, kBanudukanmoHHONW KOJUIETHM Cylned Ha
BO30YXK/JIEHUE YTOJOBHOTO Jiejila B OTHOIIEHUU OJHOTO U3 JIMII, YKa3aHHBbIX B 1. 1 1 2
4. 1 c1.448 (1. 6 u. 1 ct. 24).

VYT0JIOBHOE [I€JI0 M YTOJIOBHOE MPECIECIOBAHUE NMPEKPALIAIOTCS IPU HATUYUHU
CJIEIYIOIIUX OCHOBAHUM.

B cBsa3u ¢ npumupenuem ctopoH. Cyl, a Takke CleloBareiab C COTJIacus
PYKOBOJUTENA CIEACTBEHHOIO OpraHa WM J03HAaBaTellb C COIJIACHS MPOKypopa
BIIPABE€ HA OCHOBAHWU 3aSBJICHUSA MOTEPHEBLIECTO MPEKPATUTh YTOJOBHOE JIEJIO B
OTHOILIEHUH JIUI[a, I0JI03PEBAEMOT0 WM OOBUHSAEMOTO B COBEPIICHUH MPECTYIICHUS
HEOOJIBIIION WJIM CpeHEH TSAXKECTH, B CIydasix, IpeaycMOTpeHHbIX cT. 75 YK PO,
€CJIM 3TO JIMIO NPUMHUPUIIOCH C TOTEPIIEBIINM U 3arjaguiio MPUUMHEHHBIA €My Bpe
(ct. 25 VIIK).

B cBA3M C HENpUYaCTHOCTBIO MOAO3PEBAEMOr0 WM OOBHUHSEMOTO K
coBepmeHuto npectymienust (. 1 4. 1 ct. 27 YIIK).

Bcnencreue akra amaunctuu (1. 3 4. 1 c1. 27 YIIK).

Hanuuue B OTHOLIEHMH TMOJO3PEBAEMOT0 WM OOBUHSEMOIO BCTYIMBILETO B
3aKOHHYIO CUJIy MpPHUTOBOpa JIMOO ONpeneseHus Cyla O MPEeKpalleHHH YroJOBHOIO
JieJla, HEOTMEHEHHOTO TOCTAHOBJIEHUS OpraHa JIO3HaHUA, CIIEIOBATeNsl WU
OpOKypopa O TPEKpalleHHMH YTrOoJIOBHOTO Jena Jubo oOTKaze B BO30YKICHUU
yroJIOBHOTO JIejia 1o ToMy ke oOBuHeHuto (1. 4, 5 4. 1 c1. 27 YIIK).

Otka3z TocymapctBennout [lymbr unu @DepepansHoro CoOpaHuss B jade
corylacusi Ha JMIICHWE HenpukoCcHOBeHHOCTH Ilpesnnmenta P®, npekparusmiero
UCITIOTHEHUE CBOMX MOJaHOMOuHi# (1. 6 4. 1 ct. 27 VIIK).

6. B cBs3u ¢ nestenbHbIM packasaueM. CyJl, a TakKe CIeoBaTellb C COrIacus
PYKOBOJHWTENA CIEACTBEHHOIO OpraHa WM J03HABaTellb C COIJIACHS MPOKypopa
BIIPABE MPEKPATUTH YTOJIOBHOE MPECIIEIOBAHNE B OTHOLIEHUU JIMIA, T10JI03PEBAEMOT0
WM OOBUHSIEMOTO B COBEPILIEHUU MPECTYIJICHUSI HEOOIBIION UM CPEIHEN TSKECTH,
B cliydasix, npeaycMoTpeHHbIX 4. 1 ¢T. 75 YK P® (n1006poBosibHas siBKa C TOBUHHOM,
MOMOIIb B PACKPBITHH MPECTYIUICHUSI, BO3MEIICHUE MPUYUHEHHOTO yiepoa u T.1.).

4.8 Tlopsimok BO30YyxJAeHUS YrOJOBHOTIO JeJa M O0TKa3a B BO30Y:KIeHHH
YI0JIOBHOTO J€JIa YACTHOTO0 0OBHHEHUSI.
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Jlenma 4acTHOTO OOBHHEHHS O TPECTYIUICHUSX, MPEAYCMOTPEHHBIX CTAThsIMU
115, 116, 129, 130 YronoHoro kojekca P®D, moacyiHbI MUPOBOMY CyAbe. DTH Jielia
BO30YXKJAIOTCS ITyTEM MOJa4M 3asBJICHUS MTOTEPIEBIINM B MUPOBOH CY/I.

3asBIICHHUE TOJIKHO COJICPKATh:

HaMEHOBAHHUE CyJla, B KOTOPBIM MMOJIaeTCs 3asBICHUE

OTMHMCaHUe COOBITHUSA MPECTYIUICHHS, C YKa3aHHEM MecCTa W BPEMEHH €ro
COBEpIIICHUS

MpochOy K Cyy O MPUHSATHH JeNIa K POU3BOJICTBY

CBEJICHUS O JIUIIE, KOTOPOE OOBUHSIETCS TIOTEPIIEBITUM

CIIUCOK CBHJCTENICH WM WHBIX JIMI, O BBI30BE KOTOPHIX XOJATaHCTBYET
ITOTEPIEBIINN.

3asgBiIcHUE TIOAMUCHIBAETCS JIMIIOM, €€ TOJABIIMM W TIOJAeTCsI B Cya C
KOIASIMH TI0 YUCITY JIUI, B OTHOIIEHWW KOTOPBIX BO30Yykmaercs aeno. C MOMEHTa
M0/Ia4Yy 3asiBJICHUS JIUIIO, €ro MOJaBIIee, CTAHOBUTCS YaCTHBIM OOBHUHHUTEINIEM, a JIUIIO,
B OTHOILIEHUU KOTOPOT'O OHO MOJAHO - OOBUHSEMBIM.

[Ipu npuuMHEHUHN TEIECHBIX MOBPEKIECHUN, HEOOX0IUMO UX 3aUKCUPOBATD.

[Ipu HEBO3MOXXHOCTU TPOUTU CY/IEOHO-MEAUIIMHCKOE OCBHIECTEIHLCTBOBAHUE,
HE00X0AMMO 3a(UKCHUpOBAaTh TEJIECHBIE MOBPEKIEHUS B JIOOOM MEIUIIUMHCKOM
YUpEeKACHUH (TPABMITYHKTE).

4.9CyneOHblii NOPSAOK TMOJYy4YeHHE Ppa3pelieHusi sk NPOM3BOJACTBA
CJIECTBEHHBIX J1eMCTBUH

CrnenoBatenb 00s3aH BO3OYAWTH TEPE CYAOM XOAATAMCTBO O MPOBEIACHUH
CJICICTBEHHOTO JICHCTBUS B CiIydae HEOOXOAMMOCTH OCYIIECTBUTH: 1) OCMOTp
YKUJIUIIA TIPU OTCYTCTBUHU COTJIACHSI TTPOKUBAIOIINX B HEM JIHII, 2) OOBICK B YKUJIHIIIE;
3) nuuHbIA OOBICK; 4) BBIEMKY B JKUJMIIE; 5) BBIEMKY IPEIMETOB M JOKYMEHTOB,
colepkammx WHPOPMAIMIO O BKJIaJaX M cYeTaX B OaHKaX W HMHBIX KPEIUTHBIX
opraHuzanusx; 6) HaJOKEHHE apecTa Ha KOPPECHOHJICHIIMI0 U BBIEMKY €€ B
YUpEXKACHUSAX CBS3M; 7) HAJIOKEHUE apecTa Ha WMYIIECTBO, BKIIOYAs JIEHEKHBIC
cpeacTBa (PU3MUECKUX U IOPHIMYCCKUX JIMI], HAXOJIAIIMXCS Ha CUeTax W BO BKIIAJax
WJIM Ha XpaHCHUHU B OaHKaX M MHBIX KPEIUTHBIX OpraHU3aIusaX; 8) KOHTPOJIb U 3aIHUCh
TereOHHBIX U MHBIX TIEPETOBOPOB.

XomaTaliCTBO O TIPOBEACHUU CJISJACTBCHHOIO JEHCTBHS  odopMisercs
clieoBaTesieM B BUJE TOCTAHOBJICHHS, WMEIOIIETO TPAJAUIMOHHYIO TPEXWICHHYIO
CTPYKTYpy. B BBOJHOW 4YacTH TIOCTAHOBJICHUS YKa3bIBacTCS €r0 HAaWMCHOBAaHHE,
BpEMsS U MECTO COCTaBJICHHS, KEM U 1O KaKOMY yTOJIOBHOMY JIeJTy OHO BBIHECEHO. B
OMKCATEeIbHO-MOTHBUPOBOYHOM  YacTH  NPHBOJUTCS  KpaTKOe  COACp)KaHWe
00CTOATENILCTB YTrOJIOBHOTO Jiela, OOOCHOBAaHHME HEOOXOJAUMOCTH IPOU3BOJICTBA
COOTBETCTBYIOIIETO  CJEJACTBEHHOTO JeHcTBUS, ccbuika Ha cratbu  YIIK,
npeaycMaTpuBaroIue odpamieHue B Cyl. B pe30d0THUBHON 4YacTH TMOCTAHOBJICHMUSI
W3JIaraeTCsl pEIICHHE CIeoBaTeNsi BO30YIWUTh TMepel CyI0M XOJaTaluCTBO O
MIPOBEICHUN CJIEICTBEHHOTO JEHCTBUS.
3. Bo30yxeHre nepes CyJ0M X0aTaliCTBa O TMPOBEICHNUN CJICICTBEHHOTO JCUCTBUS



MPOU3BOAMTCS  CleoBaTeleM C corjlacus mpokypopa. CrnemoBarens 00s3aH
MPEACTaBUTh MPOKYPOPY CBEJACHUS 00 OCHOBAaHUSAX MPOU3BOJCTBA CJIEICTBEHHOIO
JNEWCTBUS, OTPAaHMYMBAIOIIETO KOHCTUTYLIMOHHBIE IpPaBa YYAaCTHUKOB YTOJOBHOTO
Cylonpou3BojcTBa. B ciydyae HEOOXOJMMOCTH CleIOBaTelb MO TPEOOBAHHIO
MPOKypopa MIPEACTABIIAECT eMy TUISt W3YYCHHUS YTOJIOBHOE TENO.
4. Cornacue npokypopa Ha BO30yKJIeHUE Tepes] CyJIOM XOJaTalCTBa O MPOBEACHUU
CJIEICTBEHHOIO JEHCTBUS BBIPAKAECTCS B BHUAEC PE3OJIOLUM HA IOCTAHOBIICHUS
CJIe10BATENS.

4.10Y4yacTHe cnenMajucTa W NepeBOAYMKA TPH MPOU3BOJICTBE
CJIEeICTBEHHBIX JefiCTBHH.

OCHOBHBIM KpHUTEPHEM OIpEEICHUS] HEOOXOIUMOCTH y4acTUsl CHEHHAINCTA
SABJISIETCA TO, YTO CHELUAIIMCT- TO JUI0, 00JaJaoIIee CIEIUaTIbHBIMU 3HAHUSIMU,
MPUBJIEKAEMOE K YYaCTHUIO B MPOLIECCYANIbHBIX JEUCTBUSAX B MOPSAIKE, YCTAHOBICHHOM
VIIK P®, nns coneiicTBUsl B OOHAPYKEHUU, 3aKPEIJICHUU U U3BATUU TPEIMETOB U
JOKYMEHTOB, NPUMEHEHHH TEXHUYECKUX CPEICTB B HCCIECIOBAHMM MaTEpUaJIOB
YTOJIOBHOTO JI€JIa, JJIi MMOCTAHOBKU BOIPOCOB AKCIEPTY, a TAKKE ISl pa3bsICHEHUS
CTOPOHAM U CYJy BOIIPOCOB, BXOJSIINX B €r0 MPOPECCHOHAIBHYIO KOMIIETEHIIUIO (4.
1 ct. 58 VIIK P®).. CnenoBaTens BlpaBe, HO HE 00s13aH BBI3BATh CIICHMAIMCTA JJIS
y4acTusi B MPOU3BOJCTBE CIICICTBEHHOTO [EWCTBUA, 32 HCKIIOUYEHUEM CIIy4aB,
MPETYCMOTPEHHBIX 3aKOHOM. B uacTHOCTH, 0Os3aTeNbHBIM SBIsiETCSA: 1) ydacTue
Cy1eOHO-MEIUIIMHCKOTO AKCIEpTa, a MPU HEBO3MOXKHOCTH €r0 y4acTus — Bpada B
OCMOTpe Tpyr mna Ha mecte ero oOHapyxkeHus (4. 1 cr. 178 VIIK P®) u mpu
sckrymanuu u ocmotrpe Ttpyna (4. 4 crt. 178 VIIK P®); 2) ywactue Bpaua B
OCBUJIETEIILCTBOBAHUU B Cily4ae, peaycMoTpeHHoM 4. 4 cT. 179 VIIK P®;3) yuactue
nejarora B JIONpPOce CBUETEN B Bo3pacTe A0 YeThipHaauatu jet (4. 1 ct. 191 VIIK
P®);4) yuacTue mnemarora WIM TICHXO0JIOTa B JIONPOCE HECOBEPIICHHOJIETHETO
M0JI03PEBAEMOT 0, 0OBHUHSEMOTO, HE
JIOCTHUTIIEr0 BO3pacTa MIECTHAAIATH JIeT JMOO JOCTUTIIEr0 3TOT0 BO3pPacTa, HO
CTPaJalolIEero MNCUXUYECKUMPACCTPOMCTBOM WM OTCTAIOUIETO B IICUXUYECKOM
pa3zButuu (4. 3 ct. 425 VIIK PD).

ITomo3peBaembIii, OOBUHSIEMBIN, €ro 3allMTHUK, ITOTEPIEBIINMA, €r0 3aKOHHBIN
MPEACTABUTENb U MPEICTABUTEINb, TPAXKIAHCKUN HCTEN, TPaXAaHCKUII OTBETUUK U UX
MPEACTABUTENIM BIIPABE XOJATANCTBOBATH O BBI30BE CHEIMATUCTA MJI1 y4acTHs B
MPOU3BOJICTBE ciencTBeHHOro jaerctBus (ct. 119, 120 VIIK P®). Cnenoatenb
00s13aH PacCMOTPETh M Pa3pelIUTh 3asBJICHHOE XOJIaTaliCTBO B CPOKU U B TMOPSJIKE,
npeaycMoTperHHoMm ct. 121, 122 VIIK PO.

Crenuanuct He MOXET MPUHUMATh y4acTHE B MPOU3BOJICTBE CJIEACTBEHHOTO
JNEUCTBUS MPU HATUMYUHM OOCTOSITENBCTB, MPEeaycCMOTpeHHBIX 4. 2 c1. 70 YIIK PO®.
[Ipenpinymee ydactue nuia B IMPOU3BOJCTBE MO YIOJIOBHOMY JEIy B KayecTBeE
CIIeIIMAJIMCTa HE SBISETCS OCHOBaHWEM s ero otrBoda (4. 2 cr. 69 VIIK P®).
Crnenyer oOpaTuTh BHMMAaHHWE Ha OTCBHUIOYHBIM xapaktep 4. 2 cT. 70 VIIK PO,



MOCKOJbKY B M. 1 3TOM YacTH COJIEPKUTCS CChUIKAa Ha OOCTOSATENbCTBA,
nepeuncieHubie B cT. 61 YIIK PO.

Hust Toro 4YTtoObl yOemuThCs B OTCYTCTBUM OCHOBAaHMM [IJIi  OTBOJA

MPEANnojIaraeMoro CHelUaincTa, CJeI0BaTelb BBIACHICT: HE TMOJJICKUT JIM OH
NPU3HAHUIO TIOTEPIEBIIMM WM TPAKIAHCKUM HCTIOM 1O JaHHOMY Jeiy Ju00
MPUBJICUCHUIO TPAXKJIAHCKOTO OTBETYMKA WJIM CBUJETENS; HE y4acTBOBAJ JIM OH B
JAHHOM JIeJie B KadyecTBE IMPHUCSHKHOTO 3aceiarelis, IepeBOJYHNKA, IOHSATOTO,
CeKpeTapsi CyneOHOro 3acelaHus, 3alUTHUKA, 3aKOHHOTO  MPEACTaBUTENS
M0/I03PEBAEMOro, OOBHUHSEMOTO, TMPEACTABUTENS TOTEPIEBIIETO, T'PAKIAHCKOTO
UCTIIA WIH TPAXJAHCKOTO OTBETUMKA, a Cy/bsl TAK)KE — B KauyeCTBE JI03HABATEIIs,
clenoBarens, MNPOKypopa B MPOU3BOACTBE MO JAHHOMY YIOJOBHOMY JEily; He
ABJISIETCA JIM OH OJU3KUM POJICTBEHHUKOM WM POACTBEHHUKOM JIIOOOTO U3
YYaCTHUKOB TMPOU3BOJCTBA MO YrojoBHomy jeny. Kpome Toro, HeoOXoaumo
BBISICHUTD, HET JI OOCTOATENHCTB, JAIOUIUX OCHOBAaHUE I0JIaraTh, YTO CHEIIUATHUCT
JUYHO, IPSIMO WJIM KOCBEHHO, 3aMHTEPECOBAH B UCXOJE JAHHOIO YrOJI0BHOTO Jena. C
ATOM IIEJIbI0 HEOOXOAMMO BBISICHUTh, B KaKUX OTHOIICHHSIX OH HaXOJUTCS C
OOBHHSIEMBIM (TIOJI03PEBAEMbIM) U TMOTEPIEBIINM, MOCKOJBKY HAJIHUYUE JIPY>KECKUX
WIM HENPUSA3HEHHBIX OTHOIIEHUN MEXIY HUMU MOXET MOBJIUATh HA OOBEKTUBHOCTh
CIEIHUAIIACTA.
CrnenmoBarenib JOJDKEH TAaKKE€ BBIACHUTh, HE HAXOJIWJICA JU UM HE HAXOAUTCS JIH
CHEUAINCT B CIY)KEOHOW WJIM HMHOM 3aBUCUMOCTH OT CTOPOH WM UX
NpEJCTaBUTENCH, TMOCKOJIbKY JIaHHO€ OOCTOSITEIbCTBO  MCKJIIOYAET  y4acTHe
CIEIUAIIMCTA B IPOU3BOJICTBE ClIeICTBEHHOTO AekcTBus (1. 2 4. 2 ¢1. 70 Y11K PO).

4.11 CaeacTBeHHbI IKCIIEPUMEHT

CreicTBEHHBIN SKCMIEPUMEHT TPEJCTABIACT COOOM MO3HABATEIBHBIA MpHUEM
HCCIIEIOBAHUSI UMEIOIINX OTHOIIEHHWE K KOHKPETHOMY YIOJIOBHOMY J€Ty COOBITHH,
NEeNUCTBUN, OOCTAaHOBKM WJIM HHBIX 00CTOsTeNbCTB. CyTh €ro 3akKiIlo4aeTcs B
BOCIIPOU3BEIAEHNUN B KOHTPOJIUPYEMBIX U YIIPABISEMbIX YCIOBHUAX JICUCTBUM, a TAKKE
OOCTaHOBKM WJIM WHBIX OOCTOSITENIBCTB OMpPEAeNeHHOTO coObiTus. [Ipu  sTOoM
MPOBEPSETCSI  BO3MOKHOCTh  BOCTIPUATUS ~ KaKUX-THOO  (PAKTOB, COBEPIICHUS
OTIpEJICIICHHBIX JICHUCTBUHN, HACTYIICHUS KAKOTO-TMOO0 COOBITHS, a TAKKE BBISBIISIOTCS
MOCJIEIOBATEIHLHOCTD MPOUCIICIIETO COOBITHS U MEXaHU3M 00pa30BaHUs CIIEIO0B (CT.
181 VIIK). IIpou3BoACTBO CIEACTBEHHOTO JKCIEPUMEHTA JOIMYCKAETCs, €CIU HE
CO3/Ia€TCSl OMACHOCTh JJI 370POBbSl yUacTBYIOHIMX B HeM JiHIl. OOBIYHO K HEMY
npuOeraroT i ONpPENCNICHUS BO3MOXHOCTH BHUJETh, CIBIINIATh, CIEIaTh YTO-TO
MMEIOIEEe OTHOIIEHHWE K PACKPBITHIO MPECTYIUICHUS W TMPUHATHIO 3aKOHHOTO H
000CHOBAHHOTO PEIICHUS 0 Ty

4.12 IlpoBepka Noka3aHuil HA MecCTe

[IpoBepka mokazaHWil Ha MECTe KakK CIIEJICTBEHHOE JCHCTBUE TOBOJIbHO-TaKU
YacTO MCIOJIb3YETCS OpraHaMU JIO3HAHUS U MPEIBAPUTEIIBHOTO CJEICTBUSA, OJHAKO
nevictByronuil YIIK Takoro cieincTBEHHOro JIEUCTBUS HE MpeaycMaTpuBaeT.328



Ha nepBblit B3rIs111, Ka3am0Ch Obl, 3/16Ch HE TOJMKHO OBLJIO ObI BOBHUKATH KaKUX-
a1M00 MpoOJeM: MOCKOJIbKY MepeyeHb CIEACTBEHHBIX NEHUCTBUM, MPEAYCMOTPEHHBIX
YTOJOBHO-TIPOILIECCYATIbHBIM ~ 3aKOHOM, HWMEET HCUEPIIBIBAIOIIUNA  XapakTep W
pPaCUIMPUTENILHOMY TOJIKOBAHUIO HE TOJJICKHT, MOJYyUYEHHE J10KA3aTEIbCTB IyTEM
MPOBENICHUSI CJIE/ICTBEHHBIX JIEUCTBUI, HE MPETyCMOTPEHHBIX 3aKOHOM, JIOJKHO OBITH
MPU3HAHO HEJIOMYCTUMBIM.

4.13 Dxerymanus

CnoBo  «@kcryManusi»  OyKBaJIbHO  NEPEBOAUTCA  «H3  3eMum» (0T
nat. exhumatio: ex —  u3, gumus — ToYBa, 3eMJIsI) B  IPOTHBOIOJOXHOCTH
«MHT'YMalUW», 03HAYAIOIIEMY «IIPEJAHUE 3EMIIEY.

Kak camocTosiTenbHOe MpoIeccyanbHOE AEHCTBUE SKCTyMalus PeyCMOTpEHA
4. 3 cr. 178 VIIK. MOXHO OTMETUTh TPU OTIMYMUTENBHBIE YEPThl IKCIYMAllUU KaK
CJICICTBEHHOTO JCHUCTBHI.

Bo-niepBrix, B YIIK peus uaer numb 00 3xcrymanuu mpyna. 3Bneuenue u3
3eMJIM JIIOOBIX MHBIX OOBEKTOB MPOU3BOJUTCA B paMKaxX JAPYTUX MPOIECCYaTbHBIX
JIEVCTBUM. Bo-BTOpBIX, VIIK peryaupyer ciay4au JKCryMalyu
paHee noepebeHH020, NOXOPOHeHHO20 mpyna, T. €. W3BJICUEHUE TpyIa Uz mecma
3aX0pOHEHUs, BHE 3aBUCHUMOCTH OT TOTO, MPOU3BEACHO JIM 3aXOPOHEHHE TpyIa B
COOTBETCTBUM C O(PHUIIMATBHO YCTAHOBJICHHBIMU MpaBHIIAMH, UK 0€3 COOMIOACHUS
ATUX MPaBUI, B TOM YHCIJIE U C LUEIbIO COKPBITUS cieoB npecTymienus. [Ipu stom
MECTaMHU 3aXOPOHEHHUS MOTYT ObITh HE TOJBKO MOTHJIBI B 3€MJI€, HO U JPYrUe MecTa
NOrpeOeHMs] WU YCBIMAIBHULIBI — CKJIENbl TPOOHUL, CTEHbl U HUILIU KOJIyMOapueB,
Cly)Kalllie MEeCTaMU XpaHEHUs YpH C MpaxoM KPEMHUPOBAHHBIX TPYIOB, BOJOEMBI.
Haxkonen, B cr. 178 VYIIK roBopurcs 0 CIE€ICTBEHHOM IEWCTBUM, MPOBOAUMOM 8
PAMKAX 8030YHCOEHHO20 U PACCIEe0YeMO20 Y20N08H020 0eld.

VYuuThiBas 3TU MOJIOKEHUS 3aKOHA, HE SIBJISIETCS CIIEICTBEHHBIM JEHCTBUEM U
He TpeOyeT mporeccyanbHoro odopmieHus B cooTBeTcTBUM co cT. 178 VIIK
U3BJICUCHUE M3 3E€MJIM CIy4allHO OOHapy>KEHHOro 3aXOpPOHEHHOro Tpyna (mpu
CTPOUTENBHBIX padoTax, apXeoJIOTUYECKUX PACKONKaX, MPOBEICHUH MOHCKOBO-
cracarelibHbIX  Olepaluii), 3KCTyMalluh, MOPOBOJAMMBIE 1O  HMHUIMATHBE
POJICTBEHHMKOB TIOKOMHOTO TIpU TNEPE3aXOPOHEHMM Tpylna WM B CBA3M C
JUKBUJAIMEH WM IEPEHOCOM Ha APYroe MECTo KJIaaluIla, T. €. BHE paccieyeMoro
nena. MI3BecTHbI U cilydan HE3aKOHHBIX MPECTYMHBIX SKCTYMAIlMil B CBSA3U C CaMbIMU
pa3HBIMU KPUMHUHAJILHBIMUA MOTUBaMU (ITOJTy4YE€HHUE BBIKYIIA, MECTh, HAAPYTaTEIbCTBO,
MapoJIepCTBO, YAOBIETBOPEHHUE MOJIOBBIX MOTPEOHOCTEH U JIP.), XOTS U3BJICUYCHHbBIE U3
3eMJIU TPU JOOBIX MOJOOHBIX OOCTOSITENIbCTBAX TPYIBl MOTYT TAKXKE CTaTh 00BEKTOM
nocyeayronieil cy1e0H0o-MeIUIUHCKON SKCIEPTU3BI.

4.14 JleiicTBUSI M pelleHUsi NMPOKYpopa mo Jeay, NOCTYNUBIIEMY C
00BMHMTEJIbHBIM 3aK/JII0YEHUEM.

OcyiiecTBisAsl HaA30p 3a UCIOJHEHUEM 3aKOHOB B XOJI€ BCErO pacciieOBaHus,
IPOKYypOp 00s3aH MO OKOHYAHWUHU CIIEJCTBHUS €IIe pa3 MPOBEPUTh BCE MaTepuaibl
nena. [Ipu 3ToM ocoboe BHMMaHUE OOparaeTcss Ha CIEAYIOIINE BOMPOCHI: COOpaHBI



JU JI0Ka3aTeIbCTBA, TMOJTBEPKIAIONINE, YTO HMMEIO MECTO JEsHUE, BMEHSIEMOE
OOBHHSIEMOMY: COJICP)KUT JIM OHO COCTaB MPECTYIJICHUS: HET JIU OOCTOSTENbCTB,
BJICKYIIUX 00s3aTebHOE IPEKpaIleHUe MPOU3BOJCTBA MO JIENy: MPOU3BEIACHO JIH
CIEJACTBHE C  COONIOJIEHHUEM TpeOOBaHUNM  BCECTOPOHHOCTH, IIOJHOTBHI |
OOBEKTUBHOCTH:  OOOCHOBAaHO JM  OOBHHEHHME  COOpaHHBIMH IO  JIeNy
JIOKa3aTeIbCTBAMU: TPEABSIBICHO JIM OOBUHEHHWE TI0 BCEM IMPECTYIICHUSM:
MPUBJICUYEHBl JIM B Ka4yeCTBE OOBHUHIEMBIX BCE JIMIIA, KOTOPhIE H300JMYCHBI B
COBEPIIICHUHN TPECTYIUICHUS: MPABUIBLHO JIN KBATU(PHUIIMPOBAHO MPECTYIMHOE JCSHUE:
MPaBUIBHO JIM HW30paHa Mepa TMPECEUCHHUs: NMPHUHATHI JIU MEpPhl MO O00eCIeYEHUIO
TPAKIAHCKOTO WCKa W BO3MOXKHOW KOH(MHCKAIMM WMYIIECTBA: BBISBICHBI JIH
MIPUYHUHBI U YCIIOBHSI, CTIOCOOCTBOBABIINE COBEPIICHHUIO IPECTYIICHUS U IPUHSATHI JIA
HEOOXOIMMBIC MEPHl K UX YCTPAaHEHHUIO: COOJIOJCHBI JIM B XOJI¢ PACCICIOBAHMS BCE
TpeOOBaHMS YTOJIOBHO-TIPOIIECCYATLHOTO 3aKOHA: MPABUJIBLHO JIM COCTaBJICHO CaMO
oOBuHUTENBHOE 3aKkitoueHue (cT. 213 VIIK).

ITo peny, mocTynuBiIeMy K HEMY ¢ OOBHHUTEIIBHBIM 3aKJIIOUCHUEM, TIPOKYPOP
WU €r0 3aMEeCTUTENIb MPUHUMAET OJHO W3 CIAEAYIONIUX pelieHui. YOeIUBIINCH B
HaJIMYUH OCTATOYHBIX OCHOBAHUU [ HAMNpaBJICHUS JieJia B Cy/, IPOKYpOp WJIH €ro
3aMECTUTENIb B CpPOK He Oojiee TATH CYTOK YTBEPXKIAeT CBOEH pPe30JIIoIueit
OOBUHUTEIILHOE 3aKJIIOUCHHE. ECIIM /16710 OTHOCUTCS K TOJACY/IHOCTH BBIIIECTOSIIETO
Cylla, OHO JOJDKHO OBITh HAIPABJIICHO BBIMIECTOSAIIEMY IPOKypopy. Bosppamraer
cienoBaTento (opraH, JO3HAHUS) JEJ0 C THUCbMEHHBIMU YKa3aHUSIMU  JJIS
MPOU3BOJICTBA  JOMOJTHUTEIBHOTO JIO3HAHWS WM CICACTBHS WM JKE IS
MPEKpaIICHUs]  MPOW3BOJCTBOM IO  YCTAaHOBIEHHBIM 3aKOHOM  OCHOBaHHUSIM.
B ciayuae HECOOTBETCTBUS OOBHHHUTEIHLHOTO 3aKIIOYCHHS YCTAHOBJICHHBIM 3aKOHOM
TpeOOBAHMSIM JIeJI0 BO3BpAIIACTCA CJIEIOBATEII0 WM OpraHy JO3HAHUS C
MMMCEMEHHBIMHY YKA3aHUSAMU JJIS IEPECOCTABICHHS OOBUHHUTEILHOTO 3aKITFOYCHHMS.

4.15 IlpexpamieHue YroJoBHOI0O Jeja MO0 PeadWIHTHPYHIIUM
ocHoBaHMsIM. OcHoBanusi u nopsaoK. IlocTaHoB/ieHHMe 0 mNpeKpalIeHNH
Yr0JI0BHOTO MpecJie[0BaHUS.

VYronoBHOE IIpecae0BaHUE B OTHOIICHHUH ITO03PEBACMOT0 HIIM OOBHUHSIEMOTO
MIPEKPaIIaeTCs MO CISAYIONUM OCHOBAHUSIM:

1) Hempu4yacTHOCTH TMOJO3PEBAEMOTO WJIM OOBHHSEMOTO K COBEPIICHHUIO
MPECTYIICHUS;

2) TmpekpamieHue YroJIOBHOTO Jiejla TIO0 OCHOBAHUSAM, IPEIyCMOTPEHHBIM
nyHktamu 1 — 6 wactu nepBou cratbu 24 Hactosmero Kogekca;

3) BciieicTBUE akTa 00 aMHUCTHH;

4) HaTU4KMe B OTHOIIICHHWH ITOJ03PEBACMOT0 WJIM OOBHHSAEMOTO BCTYIHMBIIECTO B
3aKOHHYIO CHUJIy MPUTOBOpa MO TOMY K€ OOBMHEHHUIO JTUOO OIpejeseHus Cyja WU
MOCTAHOBJICHUSI CYJIbU O MPEKPAICHUH YTOJOBHOTO JieJia 10 TOMY K€ OOBUHEHUIO;

5) HaJIMYWEe B OTHOIIICHWH TI0JI03PEBAEMOT0 MM OOBUHSEMOTO HEOTMEHEHHOTO
MOCTAHOBJICHUSI OpraHa JO3HAHUS, CJEJ0BaTeNsl WM MPOKypopa O MPEKpalleHuu



YTOJIOBHOTO JieJla TI0 TOMY J>K€ OOBHMHEHHIO JIMOO 00 OTKa3e B BO30OYXICHUHU
YTOJIOBHOTO JIENA;

6) ortka3z locynmapctBennoit dymbl ®denepanbHoro CoOpanusi Poccuiickoit
denepanuu B Jladye COrjacus Ha JIMIICHWE HENPUKOCHOBEHHOCTH IIpe3unenta
Poccuiickoit @eneparyuy, MpeKpaTUBIIETO UCTIOJHEHUE CBOMX MOJHOMOYHUM, U (MIIH)
otka3 Cosera denepannu B IUIIEHUN HEIPUKOCHOBEHHOCTU JAHHOTO JIMLIA.

[IpekpaiieHnue yrojaoBHOTO MPECIEAOBAaHUS 1O OCHOBAHUSIM, YKA3aHHBIM B
nyHkTax 3 u 6 dactu nepBoi ctaThu 24, cratbsax 25 u 28 Hacrosmero Kozaekca, a
TaK)K€ IMyHKTaX 3 W 6 4YacTW MEpPBOM HACTOSIIEW CTAaTbH, HE JOMYCKaeTcs, €CIu
MOJI03pEBAEMBIA WM OOBHHSEMBII MPOTHB 3TOr0 BO3paxkaeT. B Takom ciydae
IIPOU3BOJICTBO 10 YTOJIOBHOMY JIETy MPOJOJKAETCS B OOBIYHOM HOPSJIKE.

VYrosoBHOE mpecieoBaHUE B OTHOIIEHWU JUIA, HE JAOCTUTIIET0 K MOMEHTY
COBEPILEHUSA JESHUA, TPEAYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM, BO3pacTa, ¢ KOTOPOIro
HACTyIIaeT YroJIOBHAsi OTBETCTBEHHOCTb, MOMJICKUT MPEKPAIIEHUIO MO OCHOBAHHIO,
YKa3aHHOMY B IIYHKTE 2 4acTu nepBoi cratbu 24 Hacrosmero Kogekca. 1o atomy xe
OCHOBAHHUIO MOJJICKUT IMPEKPALICHUIO YTOJOBHOE IMPECIEIOBAHUE U B OTHOILLICHUH
HECOBEPILIECHHOJIETHETO, KOTOPBIM XOTS M JOCTUT BO3pPAacTa, C KOTOPOTO HACTYIMAET
YTOJIOBHASI OTBETCTBEHHOCTh, HO BCIIECTBUE OTCTABAHUS B MCUXWYECKOM PA3BUTHH,
HE CBSI3aHHOTO C NCUXUYECKUM PACCTPOMCTBOM, HE MOT B MOJIHOM MEpPE OCO3HABATH
dbakTHUeCKuil XapaKkTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JACHCTBUM (O€3/1eHCTBUS)
U PYKOBOJUTHh MU B MOMEHT COBEPIICHUS ACSHUS, MPETYCMOTPEHHOIO YTOJIOBHBIM
3aKOHOM.

416 CymHocThb M mpolleccyajibHOe 3HAYeHHEe TPeIBaAPUTEIbLHOIO
CJAyLIAHMS.

[IpenBaputenbHOE CylIaHUE MOXKET MPOBOAUTHCS KaK M0 MHUIIUATUBE CAaMOTO
Cyla, TaKk ¥ MO XOAaTalWCTBY CTOPOHBI. Takoe XOAaTalCTBO MOXET OBITh 3asBICHO
CTOPOHOHM TMOCJE O3HAKOMJIEHUS C MaTepuaiamu yrojioBHoro zaemna (ct.217 VYIIK
a10O0 TOCJe HaNpaBJICHUs] YTOJIOBHOTO Jiejia ¢ OOBUHUTEIBHBIM 3aKIIOYCHUEM WITU
OOBHHHTEIILHBIM aKTOM B CYJ B T€UEHHUE 3-X CYTOK CO JIHS MOJYYCHHUS OOBUHSIEMBIM
KOITMHM OOBUHHUTEILHOTO 3aKIIOUCHUS UM OOBHHUTEIbHOTO aKkTa (4. 3 ctr. 229 VIIK).

[IpenBapurtenbHOE CIylIaHWE HA3HAYAETCS MO MHULIUATUBE CyJla B TOM CIIyYae,
€CJIM TIPU pa3pelieHur BOIMPOCOB, yKa3aHHbIX B cT. 228 YIIK (BpydeHbI U KOMUU
OOBHHHTEIILHOTO  3aKJIOUYCHUS WIM OOBHHHUTEIBHOTO  aKTa, MOJJIekKAT JU
YIOBJIETBOPEHUIO 3asiBJICHHbIE XOJATalCTBAa U MOJAHHBIE >KAJTOObI, MMEIOTCS JH
OCHOBaHUS [JIsi TPEABAPUTEILHOTO CIYIIAHMs), CYAbS HE MOXKET Ha3HAUYUTh
cyle0HOe 3acejaHle U CaMOCTOSITEIbHO YCTPAHUTh TaHHbIE O0OCTOSTENHCTBA.

OcHOBaHUSIMM JIJ1s1 IPOBEJICHUS TIPEABAPUTEIBLHOTO CIYIIAHUS SBIISIOTCS:

HaJIMYMe  XOJAaTaliCTBa  CTOPOHBI 00  MCKJIIOYEHUH  HEJOMYCTUMbIX
JI0KA3aTEIIbCTB;

HaJM4Me OCHOBAHWM JJII BO3BPAICHHS YTOJOBHOTO Jejia MPOKypopy (ctT. 237
VIIK);



HaJlM4yue OCHOBAHWM ISl MPUOCTAHOBJIIEHUS WJIM NPEKPALIEHUS YTOJOBHOTO
nena (ct. ct. 208, 212 VIIK);

HaJIMYME XOJaTaiicTBa CTOPOHBI O MPOBEJACHUM CYJEOHOT0 pa3doHpaTenhCTBA B
nopsiike, mpeaycMoTpeHHoM 4.5 cT.247 VIIK, T.e. 3ao4Horo cyaeOHOro
pazOupaTenbCTBa;

pELIEHHUE BOMPOCa O PACCMOTPEHUH YTOJOBHOIO JI€Ja C YYaCTUEM MPUCSHKHBIX
3acenareneit (ct. 229 VIIK).

[lopsmox mpoBeAeHUs] MPEABAPUTEIHHOIO CIyIIAHUS ONpeneieH B cT. 234
VIIK P®. IlpenBapurelbHOE CIYIIAHUE MPOBOJUTCS CYAbEW €AUHOIUYHO B
3aKpBITOM Cy/€OHOM 3aCElaHUU C YYacCTHEM CTOPOH IO MPABUIIAM, YCTAHOBJIEHHBIM
JUIsl cyneOHOTrO pa3OMpaTesbcTBa, C HEKOTOPBIMU HM3BATUSAMHU, MPEAYCMOTPEHHBIMH
ri. 34 VIIK P®. CornacnHo YTOJIOBHO-TIPOLECCYATBHOMY 3aKOHY
TaKUMH MPABUIIAMH JUJIs1 Cy1€OHOr0 pa30upaTeabCTBa SABISIOTCS:

TpeOOBaHMs OOIIEro MOpsiKa MOJATOTOBKH K CyaeOHOMY 3acenaHuio (Tii. 33
VIIK);

oO1ue ycnoBus Juist cyaeoHoro pasouparenscTsa (1. 35 VIIK);

npaBujia MPOBEJECHUS MOATOTOBUTEIBHOM YacTU CyAeOHOro pazOupaTesibcTBa
(rn. 36 VIIK).

Oco0eHHOCTH MPEBAPUTENHHOTO CIYIIaHUs coepxarcs B 4. 2—35 u 7 ct1. 324
VIIK:

YBEJOMJICHHE O BBI30BE CTOPOH B CyA€OHOE 3acelaHHe [OJDKHO ObITh
HaIpaBJIEHO HE MEHEE, YeM 3a TPOe CYTOK 10 JHS NMPOBEICHUS MPEABAPUTEIHHOTO
CIIyLIaHUS;

MpEABApPUTENIbHOE CIIyIIaHUE MOXKET OBITh MPOBEAEHO B OTCYTCTBHUE
OOBHMHSIEMOT0 IO €ro XOAaTalcTBY JIMOO MPH HAJIUYUH OCHOBAHWMU JUISl IPOBEACHHUS
cyneOHOro paszOuparenbCcTBa B MOpsiAKe, mpeaycMoTpeHHoM 4. 5 ct. 247 VIIK, mo
XOJATalCTBY OAHOM M3 CTOPOH;

HEABKA JPYTMX CBOEBPEMEHHO H3BEUIEHHBIX YYACTHUKOB IPOU3BOACTBA IO
YTOJIOBHOMY JI€JTY HE MPEMSITCTBYET MPOBEACHUIO TPEABAPUTEIBLHOIO CIYIIIAHUS;

€CI CTOPOHOW 3asBJIEHO XOJATalCTBO 00 MCKIIOYEHUH J0KA3aTeIbCTB, TO
CyZibsl BBIAICHSIET Y JPYTOil CTOPOHBI, UMEIOTCS JIM Y HEE BO3PAKEHUS TPOTUB JTAHHOTO
XOJIaTalCTBa, MPU OTCYTCTBUU BO3PAKEHUM CYIbsl YAOBJIETBOPSET XONATAUCTBO M
BBIHOCHUT TIOCTAHOBJIEHWE O HA3HAYCHUU CYACOHOTO 3acelaHus, €CIU OTCYTCTBYIOT
JpYTUe OCHOBAHMSI JIJISl IPOBEJICHUS IPEABAPUTEIHLHOIO CIYIIAHHUS;

XOJIaTaiCTBO ~ CTOPOHBI ~ 3alIUThl 00 HCTPEOOBAHUM  JOMOJTHUTEIbHBIX
JIOKA3aTelIbCTB WM TPEAMETOB TMOMJEKHUT YIOBIECTBOPEHHUIO, €CIU JIAaHHBIE
JI0Ka3aTesIbCTBa U MPEAMETHI UMEIOT 3HAYEHHE J1JIs1 YTOJIOBHOTO JIeNa.

4.17 OcHoBaHUsA NPOBeeHUs NPeABAPUTETBHOIO CIAYIIAHMS.

Cyapst B CBA3M C 3asBJICHHBIM XOJATaliCTBOM CTOPOHBI WJIM MO COOCTBEHHOM
WHUILIMATUBE MPOBOJAUT MPEABAPUTEIBHOE CIYIIAHUE MPU HAIWYUU CIEAYIOIIUX
OCHOBAHUU:

1) uMmeeTcss XOAAaTaliCTBO CTOPOHBI 00 MCKJIIOYEHHH JI0Ka3aTeIbCTBAa M3 JIEla;



2) HaNMW4YMe OCHOBAHWS JJISI BO3BPAIEHUS YTOJIOBHOTO Jiefia MPOKYPOPY B CIIydasiX,
peayCMOTPEeHHBIX 3aKOHOM (CT. 237 VIIK)

Cyapsi 1O XO0JaTaiiCTBYy CTOPOHBI WJIM MO COOCTBEHHOM WHHUIIMATHUBE
BO3BpAIIAET YTOJIOBHOE J€JI0 TPOKYpPOpY JUIsl YCTpPaHEHHUsS TMPENATCTBUU €ro
pacCMOTpEHHsI CYIAOM B clydasx, eciii:l) OOBMHMTENbHOE 3aKIIOUEHHE WM
OOBHHHTEIIbHBIN aKT COCTABJICHBI C HApYyIIeHHEeM TpeboBaHUi HacTosmero Koaekca,
YTO HCKJIIOYAaeT BO3MOKHOCTH TOCTAHOBJIEHUS CYJOM IPUTOBOpa WJIM BBIHECEHUS
WHOTO pEIICHHWs Ha OCHOBE [JAHHOTO 3aKIIOYEHUS WIM aKTa;2) KOIHUs
OOBHHHTEIILHOTO 3aKJIFOYCHHUS WJIM OOBHHHTEILHOTO akTa He Obuta BpydeHa
OOBHHSIEMOMY, 3a HCKIIOUCHHEM CIIy9aeB, €CIM CyJ TMPU3HACT 3aKOHHBIM U
00OCHOBaHHBIM pEIICHUE MPOKYypOpa, MPUHATOE MM B TIOPSIKE, YCTAHOBICHHOM
YacThIO YyeTBepToi ctathu 222 HacTosmero Koxaekca; (cT.222 y.4.

Ecmm oOBuHsAEMBIN OTKa3ajics OT TIOJYYCHHS KOMUU OOBHHHUTEIHLHOTO
3aKJIIOYEHUs] JIMOO HE SBWICA 10 BBI30BY WJIM HMHBIM 00pa3oM YKJIOHWJICS OT
MOJIYYCHUS] KOMHM OOBUHUTEIBHOTO 3aKJIIOYEHHUs, TO TPOKYpOp HampaBisieT
YTOJIOBHOE JICJIO B CyJ C YKa3aHHWEM MPHUYMH, IO KOTOPHIM KOMHS OOBHHUTEIHLHOTO
3aKJII0YeHUs] HEe ObLIa BpyueHa OOBHUHSIEMOMY)3) €CTh HEOOXOJMMOCTh COCTaBIICHUS
OOBHHHTEIILHOTO 3aKJIIOYEHHUS WM OOBHHHUTEIIBHOTO aKTa IO YrOJOBHOMY JIEIy,
HaIpaBJICHHOMY B CYJl C MOCTAHOBJICHHUEM O NMPUMEHEHUH MPUHYIUTEIHHOU MEpbI
MEJIMIIMHCKOTO XapakTepa;4)uMeroTcsl MpeayCMOTpPEHHbIE cTaThei 153 Hacrtosiiero
Konekca ocHOBaHUS 411 COSMHEHUS YTOJIOBHBIX JIET;

4.18 Tlopsiaok npoBeieHUs! NPeIBAPUTETHHOIO CJAYIIAHUA.

YTOJOBHO-TIPOIIECCYANTbHBIN  3aKOH  YCTAaHABIIWBACT MOPSIAOK  MPOBEICHUS
MPEABAPUTEILHOTO CYIMIAHUS, BBIACSAS BOIMPOCHI, OMPEACISIONINE JajbHEHIIee

HarpaBJeHUE YTrOJIOBHOTO nena, JIOCTATOYHOCTh COOpaHHBIX B
CTaJIMM MPEABAPUTEIBHOTO PACCIEAOBAHMS TI0KA3aTENbCTB, COOIOIEHNE TPEOOBAHUM
JOKa3bIBaHMs,  00OECIeUeHHus  MHBIX  YCJIOBHM  TMOATOTOBKU  CYyJIeOHOTO

pazbuparenbcTBa, Ha3BaHHBIX B 4. 2 ¢T. 231 VIIK P®, B TOM uncie ocyiecTBICHUS
Mep MO YCTPAHEHHUIO BCEX BO3MOKHBIX MPEMATCTBUU K MPOBEIACHUIO 3TOW CTaauu
npoiiecca.

B cootBerctBUM M Ha ocHoBaHuM cT. 234 VYIIK 3akoHomaTenb omnpenenser
COCTaB YYaCTHUKOB 3acelaHus IMOINPEIBAPUTEIIBHOMY clyIIaHui0. OHO MPOBOAUTCS
CylIbel €IWHOJMYHO C ydYacTHUEeM OOBHHAEMOIO, TOCYJAapPCTBEHHOTO OOBHHHTEI,
3alIUTHUKA, 3a0J1arOBPEMEHHO YBEJOMJICHHBIX O BBI30BE CTOPOH B CyAcOHOE
3aceJlaHue.

CrnemyeT 3aMeTUTh, YTO 3aKOH HE TMpeaycMaTpUBAaEeT BO3MOXKHOCTh OTBOJIA CYAbU Ha
ATOM JTame IMPOU3BOJACTBA MO jAemy. JlomyckaeTrcsi BO3MOXKHOCTbH MPOBEICHUS
MPEABAPUTEILHOTO CIYIIAHUS B OTCYTCTBUE HEKOTOPBIX YYaCTHHUKOB CyAeOHOTO
pa3ouparenbcTBa: OOBUHSIEMOIO IMPU HAJIWYHMKM €ro MHUCBMEHHOTO XOJlaTailCcTBa
OTIPOBEJICHUU TMPEABAPUTEIBHOTO CIYIIaHWs B €ro oTcyTcTBUEe. OTKa3 0OBUHSIEMOTO
OT ydYacTWsi B TIPEIBAPUTEITHLHOM CIYIIAHUH JOHKEH OBbITh J00poBOIBHBIM. [0



TPYNIOBBIM MPECTYIUICHUSIM 00s13aTeIbHO  y4acTHe B MpEIBaAPUTEIHLHOM
CITYIIIaHUM BCEX OOBUHSCMBIX.

[TorepneBmmii ¥ e€ro MOpeACTaBUTEIb TAaKKE€ BIpPaBE  Yy4yacTBOBAaTh
B MIPEABAPUTEIHLHOM cClIylmiaHuu. OIHAKO JTOMYCTUMO OTJIOKEHUE MPEABAPUTEIHLHOIO
CIyIIaHUs, €CJIM YBEAOMJICHHBIM O 3aceJaHWM IMOTEPIEBIIUNM HE SBUWICS IO
YBOKUTEIbHBIM ITPUYHUHAM.

HesiBka WHBIX CBOEBPEMEHHO  M3BEIICHHBIX  YYAaCTHUKOB  CYAEOHOTO
pazOupaTenbcTBa HE  SBISETCS OCHOBAHHWEM, IPETSTCTBYIOIIUM MPOBEICHHUIO
npeABapuTeNnbHOro  chymanus. Kak uckiatoueHne w3 3TOro mpaBuia JI0JDKHA
paccMaTpUBaTHCS HESIBKA 3alIUTHHUKA B ClIydae 0053aTEIbHOCTH €r0 Y4acTusl B JIeTie.
B cnydae 3asBieHHst XOJaTailcTB 00 HCTPEOOBAHMU HOBBIX [I0KA3aTENbCTB, 00
UCKJIIOYEHUU HEJOMYCTUMBIX JI0KA3aTeNIbCTB, B CJIyda€ HESIBKU 3allUTHHUKA 10
YBOKUTEIIbHBIM TPUYMHAM TPEIBAPUTEIIBHOE CIYIIAHUE JOJDKHO OTKIIaJbIBaThHCA.
HesiBka 3anmuTHUKA MO HEYBOKHUTEIBHBIM IPUYMHAM B TEUYEHHUE 5 CYTOK TpeOyeT
MIPUHATHS MEP 110 €ro 3aMEHeE.

[IpenBapurenbHOE cllyliaHue MPOBOAUTCA B (oOpMe 3aKphITOTO CYAeOHOTO
3ace/laHusl. YUWUThIBasg 3HA4YEHHWE DTOM CTaJuM TIPoIecca, COMPOBOMKIAIOIICHCS
KOJUISTHAIBHBIM ~ OOCY)KJICHHEM BOIIPOCOB HAa3HAUYCHHUs CYACOHOTO 3aceaaHwus,
YTOJIOBHO-TIPOIIECCYAJIbHBIN 3aKOH MPEIyCMAaTPUBAET HECKOJIBKO ATAIMOB MPOLETYPHI
€ro MpoBEJICHMS. DTa NpOoIeAypa MPEANoJaraeT OCyueCTBICHUE CYIbEe CIEayIOIINX
JNEeUCTBUMN: B MOATOTOBUTENILHONW 4YacTU CYJIeOHOIo 3acelaHusi Cylbsi OOBSIBISECT 00
OTKPBITUM 3aceJaHus, HA3bIBAET YYACTBYIOIIMX B HEM JIMIl, BBISICHSAET JIMYHOCTH
OOBUHSIEMOTO UM TIOTEPHEBIIET0, YIOCTOBEPSETCS B CBOECBPEMEHHOM TMOJTYYEHUU
OOBHHSIEMBIM KOIIMA OOBHHHUTEIBLHOT'O 3aKJIIOUEHHS WM OOBUHHUTEIBLHOI'O aKTa;
MPUCYTCTBYIOIINM y4acCTHUKaM npoiiecca Pa3bIICHSAIOTCS 170.4 npaBa;
paccMaTpUBAIOTCS XOJaTaliCTBA; BBHICTYIIMBAIOTCS MHEHHSI YYaCTHUKOB IMpoIecca Mo
o0CcyX1aeMbIM BOIIPOCaM; PUHUMAETCS PEIICHHE CYAbH 110 BOMPOCaM, YKa3aHHBIM B
q. 2 ct. 231 VIIK.

ITpy Hamuuy 3asBJICHHUS TOJIBKO XOJaTalicTBa 00 HCKIIOUCHHUH JI0KA3aTelIbCTBA
Cy/ibsl BBICIIYIIIUBAET MHEHUE CTOPOH U MPU OTCYTCTBUHU BO3PAKEHUMN YJIOBJIECTBOPSET
ATO XOAATaCTBO, 3aTe€M BBIHOCUT IIOCTAHOBJICHHE O Ha3HAYEHUU CYAEOHOTO
3acefaHusl, €CIM OTCYTCTBYIOT MHbIE OCHOBAHMS JJI MPOBEICHUS MPEABAPUTEIHHOTO
CITyLIAHUS.

4.19 Buasbl penieHMii, NPUHAMAEMbIX HA NPEeABAPUTEJIbLHOM CJIYLHIAHUH.

ITo pesynbraram MNpeaBapUTENIBHOTO CIYIIAHUS CYJbi MPUHUMAET OJIHO W3
CJICIYIOLIUX PEIIECHUM:

1) o mHampaBjaeHWHM YrOJIOBHOTO Jeia IO TOACYIHOCTHU B clydae,
MPEyCMOTPEHHOM YaCThIO MATOM HACTOSIIEN CTAThU;

2) 0 BO3BpallleHUH YTOJIOBHOTO JieJia IPOKYPOPY;

3) 0 IpUOCTAaHOBJIEHUHU NMPOU3BOCTBA [0 YTOJIOBHOMY JIENY;

4) 0 mpeKpallleHu YroJI0BHOTO Jena;

5) 0 Ha3HAYCHUH CYJeOHOTO 3aceaaHMs;



6) 00 OTNIO’KEeHUHU CyAeOHOTO 3acelaHusl B CBSI3U C HAJIMYMEM HE BCTYMHBILETO
B 3aKOHHYIO CHJIy MPUTOBOpA, MPEeayCMaTPUBAIOIIETO YCIOBHOE OCY)XJICHHE JIMIIA, B
OTHOIIEHUH KOTOPOIO B CYJ| MOCTYMHJIO YTOJIOBHOE JIEJI0, 332 PAHEE COBEPIICHHOE UM
MPECTYIJICHUE;

7) O BBIICICHUM WM HEBO3MOXHOCTU BBIJCJIICHUS YTOJOBHOTO Jeja B
OTJIEJIbHOE TIPOM3BOJICTBO B Ciydyae, MPeAyCMOTPEHHOM YacThi0 BTOPOM cTaThu 325
Hactosiero Kojekca, 1 0 Ha3HaUYE€HUHU Cy/1I€0HOTO 3ace/laHusl.

Pemenne cynpu odopmiisieTcs TOCTAaHOBJIEHHEM B COOTBETCTBHHM  C
TpeOOBaHUSIMU YaCTH BTOpOi cTaThk 227 Hactosuiero Konekca.

B mocraHOBiA€HMHM MJOMKHBI OBITH OTPAXEHBI PE3YNbTAaThl PACCMOTPEHHUS
3asBJICHHBIX XOAATalCTB U MOJaHHBIX JKaJo0.

Ecnu cynps ynoBiIeTBOpSET X0JaTaliCTBO 00 MCKIIOYEHHH J0Ka3aTelnbCTBAa U
pHu ATOM Ha3HAvaeT CyJeOHOe 3aceaHne, TO B TOCTAHOBJICHUN YKa3bIBACTCS, KaKOe
J0Ka3aTeNbCTBO  MCKJIIOYAeTCSI M KakhMe  MaTrepuanbl  yroJIOBHOIO  Jiefa,
00OCHOBBIBAIOUINE HCKIIOUEHHUE JAHHOTO JI0KA3aTeIbCTBA, HE MOTYT HUCCIIEI0BATHCS
U OIJIalaThCs B CyA€OHOM 3aC€IaHNUU U HCIIOIb30BaThCs B MPOLIECCE JOKA3bIBAHMS.

Ecnu B x011€ peBapUTEIBHOIO CIYLIaHUs POKYPOP U3MEHsAET OOBUHEHHUE, TO
CyIbsl TaKXE€ OTpPakaeT 3TO B IOCTAHOBJICHUM U B CIydasX, HPeIyCMOTPEHHBIX
HacTosAmM Kosiekcom, HarpasiisieT yroJIOBHOE JIEJI0 O MOJICYAHOCTH.

Ecnu npu pa3peniennu xoaaraicTBa 00BUHIEMOTI'O O MIPEIOCTABIEHUN BPEMEHU
JUIS  O3HAKOMJICHHMS C MaTepuajaMH YroJOBHOTO JieJla CyJ YCTaHOBUT, UTO
TpeboBanus yactu nsaTol ctathu 109 Hacrosimiero Koaekca ObLIM HapylleHbI, a
OpelenbHbBI  CPOK  COACpXaHWs  OOBHMHSEMOTO TIOJ  CTpaXked B XoJe
NpEeIBapUTEIHLHOTO CIEICTBUS HCTEK, TO CyJ H3MEHSIET Mepy IpECeueHUs B BHIIC
3aKJIIOUEHHUs] TOJ CTPaxy, VyIOBJIETBOPSET XOJATAalCTBO OOBHHAEMOTO W
YCTaHaBJIMBAET EMY CPOK JUIsl O3HAKOMJIEHHS C MaTeprajaMi yroJIOBHOIO Jena.

CyneGHoe pelieHue, NPUHATOE M0 pe3ybTaTaM MPeBAPUTEIHLHOTO CIIyILIAHU,
MOXET OBITh 00XKAJIOBAHO, 32 MCKJIIOYEHUEM CyAeOHOTro penieHuss O Ha3HAuYCHUU
CyZIeOHOro 3ace/laHusl B 4aCTU pa3pellieHusl BOIIPOCOB, YKa3aHHbIX B MyHKTax 1, 3 - 5
yacTu BTOpoi ctathu 231 Hactosero Koaekca.

4.20 CropoHa 3amMTHI B cyaeOHOM pa3ouparteibcrBe. [IpaBoBoii cTaTyc
Y4YaCTHMKOB CTOPOHBI 3a1MUTHI.

I[IK ompenenser oO0muiA Kpyr BO3MOXHBIX YYaCTHHUKOB Cy/IeOHOTO
paszOupatenbcTBa A JM0ObIX nen. IIpoueccyanbHoe MONOKEHUE KaXKIOTo U3 3THUX
YUaCTHUKOB TaK)kK€ HE 3aBUCHUT OT Xapakrepa jena. [lodToMy Kpyr y4aCTHHKOB
CyIeOHOrO pa3doupaTeNbCTBa, e UX ACATEILHOCTH B OTOW CTAIWH U MOCIEICTBUS
HESIBKM PErJIaMEHTUPYIOTCS B YHCJIE OOUIUX YCIOBUM Cyne0HOro pa3OuparesibCTBa.
VIIK Ha3biBaeT B KauecTBE YYaCTHUKOB CyAeOHOro pa3OupareiabcTBa OOBUHUTEINS,
MOJICYAUMOT0, 3alllUTHUKA, IMOTEPIEBIIET0, TI'PAXKIAHCKOIO MCTIA, TI'PAKIAHCKOIO
OTBETYMKA U MX HpencraBurenei (cr. cr. 246 - 250). Bce oHu Bopase, ydyacTBys B
CyneOHOM pa3OupaTenbCTBE, OTCTaWBaTh CBOM IpaBa WM MPEACTABISIEMbIE HWMU
3aKOHHBIE UHTEPECHI.



Kaxnaplii u3 yd4acTHUKOB cyneOHOro pazOupareinbcTBa HMEET CBOU
cnenuduyeckue 3agadd, npaBa U oOs3aHHOCTH. OpHako 3akoH (cT. 244 VIIK)
MPOBO3TJIAIIACT MPUHIMIHAIIBHOE PABEHCTBO UX MPOIECCYyalbHBIX MpaB MO
MPEACTABICHUIO JIOKA3aTeNbCTB, YYacCTHUI0O B HX HCCICAOBAHUM U 3asBJICHUIO
xojaTaicTB. Bce yuyacTHHKM cyneOHOTO pa30OupaTesbcTBa BIIpaBe IMPUHUMATH
y4acTHe B UCCIIEIOBAHUU JIOKA3aTeNIbCTB U CYJICOHBIX JEHCTBUAX, IPEACTABIATH CYILy
JIOKYMEHTBl M TpPEAMETbl C TeM, 4TOObl OHM OBbUIM HCIIOJIb30BAaHbI B KadyeCcTBE
JIOKa3aTesIbCTB, 3asBJATh XOAAaTalicTBA O BBI30BE CBHJIETENEH, Ha3HAUCHUU
AKCHEPTU3bI, 00 UCTPEOOBAHUM MHCHMEHHBIX M BEIIECTBEHHBIX JT0KA3aTEIbCTB, 00
OrJallleHNH MUCBbMEHHBIX MAaTE€pHaJIOB JI€Jla, BO3OOHOBJIEHUHU CyAE€OHOIO CIIEICTBHUSA,
3asBISATh OTBOJIBI, @ TakKXKE BBICKAa3bIBaTh CBOE MHEHHWE [0 BCEM BOIpoOCawm,
KacarolUMCsl UX TMPOIECCyalbHBIX UHTEPECOB, B TOM YHUCIIE BBICTyNasi B CYJeOHBIX
NPEHUSX W TPEACTaBsis CyAdy MNHChbMEHHbIE (DOPMYIUMPOBKH IO BOIpOCaM,
pa3pelraeMpiM CyI0OM IIPU MOCTAHOBIEHWH NPUTroBOpa. "B CHily KOHCTUTYIIMOHHOTO
MOJIOKEHUSI 00 OCYIIECTBJICHUH CYAONPOU3BOACTBA HA OCHOBE COCTS3AaTEILHOCTH U
paBHompaBus cTtopoH (4. 3 ct. 123 Koucturymuum P®) cyn mo kaxaomy aemy
oOecrieynBaeT paBEHCTBO TIPaB YYACTHUKOB CyAeOHOro pa3oupaTrenbcTBa IO
MPEACTABICHUIO U UCCIEA0BAHUIO JOKA3aTEIbCTB U 3asBICHUIO XoHaTaucTB" . Takum
oOpa3oM oOecrieuynBaeTcs PaBEHCTBO YYAaCTHUKOB CYJEOHOro pa3OupaTesbCcTBa B
OTCTaWBaHUM CBOUX MpaB. B 3TOM BOIIOMIAIOTCS Tak)Ke MPUHIUITBI TIpaBa TpaskaaH
Ha CyJIeOHYIO 3alUTy U UX PABEHCTBA MEPE 3aKOHOM U CYIOM.

[IpenocTaBieHne  yKa3aHHBIX pPaBHBIX IMpaB yYacTHUKAM  CyAeOHOTO
pa3OuparenbCTBa, CTOSIIIUM Ha MPOTUBOIOJIOXKHBIX MPOIECCYATbHBIX TMO3UIUAIX,
SABJISIIOIIUXCS CTOPOHAMU B TIpoliecce (HampuMep, TakKuM KakK OOBUHHUTENIb U
3aIUTHUK, TPAXTAHCKUI UCTEIl U OTBETUHMK), MO3BOJISIET UM BECTH CIIOP, UCTOJIb3Ys
paBHbIE IPABOBBIE BO3MOKHOCTU M, CIEJOBATEIBHO 00ECHIEUUBAET JACHCTBUTEIBHYIO
COCTSI3aTEIBHOCTh B CyJeOHOM pa3ouparenscTBe. COCTSA3aTeNbHOCTh KaK MPUHITUIL
CyZIeOHOTO pa3OupaTesbcTBa CIIOCOOCTBYET CYACOHOMY HCCIEAOBAaHUIO (haKTUUECKHUX
00CTOSITENIBCTB JIeJIa, TO3BOJISIET YYaCTHUKAM IpoIiecca 3al[UTUTh CBOM MpaBa.

VYyactue oOBUHUTENS B CyleOHOM pa30MpaTensCTBE. YdacTHe OOBUHUTENS B
cyneOHOM pa30upaTenbCTBe sBiseTcs o0s3aTenbHbIM (cT. 246 YIIK), HE3aBUCcHUMO OT
TOT0, B KAKOM CYJI€ JI€JI0 paccMaTPUBAETCS MO NEPBOM MHCTAHIIUU - HA3HAYEHO JIU 110
X0JIaTaliCTBY OOBHMHSEMOTO PACCMOTPEHHUE Jiela C Y4acTHEM MPHUCSKHBIX WA OHO
MIPOBOAUTCSL KOJUIETUEH, COCTOSIIEH U3 TpexX cyAeH, Iubo cyabei enuHoauyHo. 1o
npunsaTus nerctByromero YIIK 3T1o Obiio 00si3aTenbHBIM JIMIIL 1O  J€JIaM,
OTHOCHBIIIUMCSI K TIOACYIHOCTH KpaeBoro, oobsiactHoro cyna. HedcrByrommuit YIIK
pa3rpaHUYUBAET OCYIIECTBICHNE OOBUHEHUS B Cy/I€ TOCYJapPCTBEHHBIM OOBUHUTEIEM
- TPOKYpOpOM, C OJHOM CTOpOHBI, M TOTEPIEBIIUM, C JAPYyroh. Yuactue
rOCyJAapCTBEHHOTO OOBHMHHTENA 00s3aTeIbHO B CyJIeOHOM pa30upaTesbCTBeE
YTOJOBHBIX JIe7T IMyOJMYHOTO W YacCTHO-MyONMMYHOro oOBHHEHMS. [0 yromoBHBIM
JienaM  4acTHOro OOBHMHEHHsT OOBMHEHHME B  CyIAeOHOM  pa30upaTenbCcTBeE
MOJJEPAKUBACT IMOTEPIIEBILINM.



['ocynapcTBeHHOE OOBHHEHHE MOTYT MOJEPKUBATH HECKOJIBKO MPOKYPOPOB.
Ecim B xome cyneOHoro pasOuparenbcTBa OOHApPYKUTCS  HEBO3MOXKHOCTH
JNaIbHENUIIET0 Yy4yacTHsl NPOKypopa, TO OH MOXET ObIThb 3aMeHEeH. BHOBb
BCTYNHUBILEMY B CyJe0HOE pa30UpaTesbCTBO MPOKYPOPY CYI MPEJOCTaBISIET BpeMs
JUIsL O3HAaKOMJIEHMSI C MaTe€pHallaMd YTOJIOBHOTO Jieja U MOATOTOBKH K YYacTHIO B
CyZIeOHOM pa30uparenbCcTBE. 3aMeHa IMPOKypopa HE BIIEYET 3a COOOW MOBTOPEHUS
NEHCTBUM, KOTOphIE K TOMY BpPEMEHHM OBUIM COBEPILICHBI B XOAE CYyIeOHOTro
pasbuparenbcTBa. [lo xomaTalicTBy MpOKypopa CyJ MOXET MOBTOPUTH JOMPOCHI
CBUICTENECH, MOTEPIEBIINX, IKCIEPTOB JINOO UHBIE Cy1eOHbIC ACHCTBHS.

4.21 Tlpenenasnl cynedHOro pa3dupaTe/ibCTBA.

3aKOH yCTaHaBJIMBaeT Mpefeibl cyaeoHoro pazouparenscta (ct. 252 VIIK),
T.€. YKa3bIBA€T, YTO MOKET ObITh MPEIMETOM CYAEOHOr0 UCCIEIOBAHUS U CYIeOHOrO
pElIeHHs 10 MEePEJAHHOMY B CYyJI JIeJTy U KaKhe BOMIPOCHI, pacCMAaTpUBasl AEJO, Cy]
pa3pelnTh He BIPaBE.

[Ipenensl cyneOHOro pazdupaTenbcTBa OpaHUYEHBI: a) O KPYyry JUI U 0) 1o
coJepkaHuio oOBUHEeHUs. Pa3bupaTenbcTBO Jena B Cyle MPOU3BOJIUTCS TOJIBKO B
OTHOILIEHUU OOBHHSIEMBIX U [10 TOMY OOBUHEHHIO, B OTHOLLIEHUH KOTOPOTO BBIHECEHO
MIOCTAHOBJICHHUE CY/bH O HazHaueHHM cyaeoHoro 3acenanus (4. 1 cr. 252 VIIK). Cyn
HE MOXET paccMaTpuBaTh €0 B OTHOLICHWU JHI, KOTOPHIM HE MPEIbSIBICHO
ob6BuHeHue. CyJ He BIpaBe BBIMTU 3a Mpeeibl OOBUHEHUS, B OTHOLIEHUH KOTOPOTO
Cylabell ObUIO Ha3HaueHO cynaeOHoe 3acemanue. [lpu HapylIeHHMM STUX MPaBUI
IIPUTOBOP TOJICIKUT OTMEHE.

OrpaHuueHue npenesaoB cyAeOHOro pazdMparenbCcTBa MPOJUKTOBAHO 3aadyeid
rapaHTHUPOBATh 3aKOHHBIN MOPSIOK MPUBICYCHHS] K YTOJOBHOW OTBETCTBEHHOCTH U
paBoO OOBHUHAEMOIO Ha 3allUTY.

N3menenune o6OBuHeHus B cyne. [lpoBoas cyneOHoe pa30upaTenbcTBO B
npenenax — OOBUHEHHS, B  OTHOUIGHMM  KOTOpPOrO  Ha3Ha4eHO  cynedHoe
pa3donpaTenbCTBO, Cyl MOXKET, OJHAKO, HE COIVIACUTHCS ¢ OOBUHEHHEM - ONpaBIaTh
MOJICYIUMOTO WJIM U3MEHUTh OOBUHEHHE, T.€. BBIHECTH OOBUHUTENIBHBIN MPUTOBOP 1O
IpyroMy OOBHHEHHIO.

N3menenue oOBuHEHHS B cyae coriacHo 4. 2 cr. 252 VIIK gomyckaercs, eciau
HOBOE YTOJIOBHO-IIPABOBOE COJEp’KaHUE OOBUHEHMS HE YXYyJIUIAeT MOJIOKEHUS
HOJICYIUMOTO (YrOJIOBHO-TIPAaBOBOE YCJIOBHE JTOMYCTUMOCTH M3MEHEHHUS OOBUHEHMUS)
M HE HapyllaeT €ero MmpaBa Ha 3alUTy (YroJOBHO-TPOLECCYaIbHOE YCIOBHE
JOMTYCTUMOCTH W3MEHEHUsI OOBUHEHUS ).

Hcxons u3 3T0r0, HE AOMYCKAETCS YXYAIIATh MOJ0XKEHHE MOACYAUMOro MyTeM
u3MeHeHus: oOBUHeHUsT Ha Oojee Tspkkoe. CyneOHas TpakTHMKa BbIpaboTasa
OIIpE/IECTICHHBIE IIPEICTABICHUSI O TOM, KOTJa W3MEHEHUE OOBHMHEHHUS YXYALIAET
MOJIOKEHUE MOACYAUMOIO , T.€. SIBISETCS MEPEXOIOM K 0oJiee TSKKOMY OOBHHEHHIO,
U 1o3ToMy Henomyctumo. Cyql He MOKET U3MEHUTh KBAIM(DUKALIMIO IPECTYIUICHUS U
npuMeHuTh ctathio YK, mpemycmarpuBaroiryio Oonee crporoe Hakasanue. Hemb3s
NPUMEHUTH CTaThIO ¢ OoJiee CypOBBIM BHJIOM HakaszaHUs, ¢ OOJbIIEH MUHHMAaJIbHOU



WM MaKCUMaJIbHOW CaHKIMEHW, a TakKe MPeAyCMAaTPUBAIONIYIO OTOJHUTEIHLHOE
HaKa3aHUE WM CBS3aHHYIO C Oojee CTPOrMM pEXUMOM OTOBIBaHUS HaKa3aHUS.
OOBuHEHHE cuuTaeTcs OoJiee TSHKKUM, €CJIM BHOBb BMEHSIEMOE IMPECTYIUICHUE B
OTJIMYME OT MPEKHErOo IMO3BOJIAET NMPHU3HATH PELUUJUB MPECTYIUICHUH WU 0C000
omacublit peruaus (cT. 18 YK). bosnee TspkkuM npusHaeTcs 0OBUHEHHE, KOTOPOE XOTS
U He TpeOyeT u3MEeHEeHUs KBaTu(UKaIMK, HO BKIIIOYAE€T HOBBIC SMHU30/IbI IPECTYITHON
NESATEIbHOCTH WIIN JOTIOJHUTEIbHBIEC OTATYAIOIINE OOCTOSITENIbCTBA, & TAKKE UCXOAUT
13 OOJIBIIIETO pa3Mepa MPUIUHEHHOTO yiiepoa.

422 3HavyeHWe Pa3IUYHBLIX BHIOB [I0Ka3aTeJbCTB B  Mpolecce
A0Ka3bIBAHUS MPH MPOU3BOACTBE T03HAHUS

CyneOHble JA0Ka3aTeabCTBa MOTYT OBITh MOJpa3feieHbl Ha BUABL 110
pa3znuuHbIM ocHOBaHUsAM. Hanbonee yacto knaccudukanus cy1eOHbIX TI0Ka3aTeIbCTB
MPOBOJUTCA TIO TPEM OCHOBAHUSAM: XapaKTepy CBSI3M JOKA3aTEIbCTB C
O00CTOSITEILCTBAMU  JIEJIa; HMCTOYHUKY (OPMHUPOBAHUSA JOKA3aTENIbCTB; MPOIECCY
dbopMHUpOBaHUS TOKA3aTEIbCTBA.

Bunbl 1oka3aTenbCTB M0 XapakTepy UX CBA3U C MOMJICKAIIMMHI YCTAaHOBJICHHUIO
00CTOSITEILCTBAMU — 10 ATOMY KPUTEPHUIO MPUHATO BBIACIATH MPSMbIE 1 KOCBEHHBIC
JI0Ka3aTeNIbCTBRA.

[IpsiMoe 10Ka3aTeNbCTBO HEMOCPEACTBEHHO CBSA3aHO C YCTaHABIMBAEMbIMHU
00CTOSITEILCTBAMH. Kax paBuIIo, npsiMoe JTI0KA3aTebCTBO uMeeT
HETOCPEICTBEHHYIO, OJTHO3HAYHYIO CBSI3b, YCTAHABIHMBAIOIIYIO WJIA OIPOBEPTAOIIYIO
HaJM4ME KaKoro-To 00cCTosATenbcTBa. KOCBEHHOE J0Ka3aTenbCTBO HMEET Ooree
CJIOKHYI0O ¥ MHOTO3HAQYHYIO CBSI3b C YCTaHABIIMBAEMBIM OOCTOSITEILCTBOM. B 3TOM
clIydae M3 JOKa3aTelbCTBA CIOKHO CJeiaTh OJHO3HAYHBIN BBIBOJL O HAIMYUHU WA 00
OTCYTCTBUU OOCTOSATEIHCTBA, MOXHO JIMIITh TPEANOJaraTb HECKOJIbKO BBIBOIOB. Jis
MOATBEPIKIACHUS 00CTOATENIHCTBA HEOCTATOYHO COCIIATHCS JIMIIb HA OJTHO KOCBEHHOE
JI0Ka3aTeNIbCTBO.

4.23 Oo6si3anHOCTh  J0oKa3bpIBaHusl. HegomycTtumMocTh  BO3JI0O:KEHMS
00513aHHOCTH I0KA3bIBAHUA HA 00BUHSAEMOTO.

OO0s13aHHOCTh JTOKA3bIBaHUS B YTOJIOBHOM TIPOIIECCE€ — OTO JONT JIWIIA,
MIPOU3BOJISIIETO JO3HAHUE, CIENOBATENs, MMPOKYpOpa M Cy/a TMOJHO, BCECTOPOHHE U
OOBEKTHBHO YCTAaHOBUTh BCE OOCTOSITENHCTBA YTOJIOBHOTO JI€Jia, BXOMSIIHAE B
MpEeIMET JOKa3bIBaHUS, ITyTeM COOMpaHUs, IPOBEPKH U OIIEHKU BCEX JOKA3aTEIbCTB,
MOTYIIIMX YCTAaHOBUTH 3TH 0OCTOSITEIIbCTBA.

OO0si3aHHOCTH  JIOKa3bIBaHUSI BBITEKaeT U3 TpeboBanuit cr. 2 VIIK,
MpeyCMaTPUBAIOIIEN 3aJauyd YrojJoBHOro cynomnpous3Bojactea, u cr. 20 VYIIK,
OTIPENICIIAIONIEH YCIOBHS UCCIE0OBAHUSI OOCTOSTEICTB YTOJIOBHOTO Jea.

4.24 Karteropuu Ccy0ObEKTOB JI0Ka3bIBaHMsl, KJaccupUKANUSA M HX
XapaKkTepucTUuKA.

CyOBeKThl JTOKa3bIBAaHUS - TO OPTaHbl W JIWIlA, WTPAIOIINE B JOKA3bIBAHWUU
HE Pa30BYI0 WM SMU30JUYECKYIO, a TOCTOSHHYIO, IIUTEIBHYIO POJIb (XOTS ObI B
mpenenax OJHOW CTaJud TMpoIecca), TO €CTh: a) OCYIIECTBISIONINE TOKA3bIBAHHE



(cobupanue, mpoBepKa, HCCIEAOBaHUE, OIEHKA JOKA3aTelIbCTB) M OTBETCTBEHHBIC 32
Hero, 0) MMEIIIME MPAaBO HAa aKTUBHOE M MPOAOKHUTENIBHOE ydacTHe B IpoIllecce

JOKa3bIBaHUA TJIA OTCTauBAHUA WM TIPCACTABJICHUA HHTCPCCA. 270! JIM1ia,
HUI'paromme BCIIOMOI'aTCJIIbHO-TCXHUYCCKYTIO
POJIb B JOKA3bIBAHHUHN (HepeBOI[, BCIACHUC

IIPOTOKOJIa, OKAa3aHUC TEXHUYECKOM IIOMOIIH CJICOOBATCIIIO B HU3BATHHN
BCIICCTBCHHBIX

JI0OKa3aTeJIbCTB, YA0CTOBEPEHUE MPOTOKOJIOB); JIMIA, SBIIAIOIMIMECS HCTOYHHUKAMU

cBelieHU O (hakTax (IOKa3aTeNbCTBAX), UMH BOCHPUHATHIX WM YCTAHOBICHHBIX Ha
OCHOBE CITEMAJIbHBIX MTO3HAHUI; OpraHbl U JIMIA, K KOTOPbIM OOpalieHbl Pa3oBbIE
IpolecCcyaabHble TPeOOBaHMs CIENOBATENs, MPOKYpOpa, CyAd, HAIpaBJICHHbIE HA

TIOJTYICHHEC JI0Ka3aTeNbCTB, WU KOTOpPBIE OCYIIIECTBISIOT pa3oBoe
K€ TIPEJICTAaBIIeHHe WX IO CBOeW wuHunuatuse. [IpemmoxeHHas KiacCHUpUKAIISL
n300pakeHa Ha cxeme (cMm. CTp. 495). K

CY6T>€KTaM AOKa3bIBaHUA CIICAYCT B IICPBYIO OYCPCAb OTHCCTH
rocyaapCTBCHHBIC OpraHbl, OTBCTCTBCHHBLIC 34 YI'OJIOBHOC ACJIO Ha K&)I(I[Ofl CTaauun
YI'OJIOBHOI'O IIponecca (Ha CXCMC-TPYIIIIa 1) Yka3aHHbIE Oopranbl OTINYArOTCsA OT

JIpYTUX B0701 u OpraHoB, Y4acCTBYIOIIHUX B
JIOKA3bIBAaHUH, CIICIYIOIINMHU CYIIECTBEHHBIMU npu3Hakamu: 1) Oymyuu
MPEACTABUTEISIMU roCyJ1apCTBEHHOTO, myOJIUYHOTO UHTEpeca B

JIOKa3bIBAHUM, OHU B MpeJenax KaKIoW cTaJuy Ipolecca OTBETCTBEHHBI 3a
JOCTH)KEHHE €ro uenel. YdyacThe 3allluTHUKA B Jl0Ka3biBaHMM. CoOupaHue Hu
IPEJICTaBICHNAE JOKA3aTEIbCTB 3AIUTHUKOM.

4.25 Poab cyma B [0Ka3bIBAHUM 10 YrOJOBHOMY JieJly: aKTHBHAasl,
MacCHUBHAs.

[IpoueccyanbHble MPAaBOOTHOLIEHUS IO TOKA3bIBAHUIO OXBATHIBAIOT BCE 3TaIlbl
JBUKEHUSI JieJla B Cy/A€ NEpBOW MHCTAHLMU: MPEIbSBICHHUE HCKAa U BO30YXKICHHE
Ipa)X/IaHCKOTrO Jiejla B CyJe, MOATOTOBKY Jefla K cyaeOHOMY pa30oupaTenbCcTBY U
Ha3Ha4YeHHeE JieJia K CIyIIaHuIo, cyie0HOe pa30upaTesIbCcTBO U BHIHECEHHE CYJEOHOTO
pemenus. ConepKaHue 3THUX NPABOOTHOIIEHHUI COCTABISIOT MPOLECCYANIbHBIE MpaBa
U OOS3aHHOCTH JIML, YYacTBYIOIIMX B Jeile, W cyna. B cuiy npuHIMna
COCTSA3aTE€IbHOCTH OpeMsi  JIOKa3blBaHHS OCHOBAaHMM  HMCKOBBIX  TpeOOBaHUM
BO3JIaraeTcsl Ha UCTLA, a BO3PAXKEHHUI HA OTBETYHKA, BOJIEBAs JEATEIBHOCTh KOTOPBIX
COCTaBJISIET OCHOBY BCEM IPOLIECCYaJbHOM AESITENBHOCTH MO JA0Ka3blBaHMIO. Ecimn
paccMaTpuBaTh MOJHOMOYMSL Cy[a B JIOKAa3bIBAHUU MO JEIYy C TOYKH 3PEHUS UX
BJIUSIHUSA Ha JEATEIBHOCTh MCTIA M OTBETYMKA MO JOKAa3bIBAaHUIO, MPEJICTABIISAETCA
BO3MOKHBIM 0003HaYUTh 1BE TPYIIIBI CyJIeCKUX MOJIHOMOYH.
1) Cyn ydacTByeT B YCTAHOBJIEHUM (PAKTHUYECKMX OOCTOSTENBCTB Jejla U HMEET
BO3MO>XHOCTb HENOCPEICTBEHHO BO3JECHCTBOBaTh HA BOJIEBYIO JEATEIBHOCTB JIMIL,
YYacTBYIOIIMX B JI€Je, MO J0Ka3blBaHUIO. Hampumep, mocpeacTBOM OIpEAeIICHUS
npeaMeTa JOKa3blBaHMS IO JIedy WA IPOBEPKHM OTHOCHUMOCTH, JOIYCTUMOCTH,
JOCTOBEPHOCTH M JOCTAaTOYHOCTH MPEACTABISEMBIX IO JE€l1y J0Ka3aTelIbCTB.



OmHOBPEMEHHO TPOIECCYAIbHBIA 3aKOH TMPEIBSIBISET PAN CTPOTO (PopMaIbHBIX
TpeOboBaHUM K (HOpME U COJICPIKAHUIO MPOIIECCYAbHBIX ACHCTBHUM MO JOKa3bIBAHUIO.
KoHTpob 3a MX BBIMOJHEHHEM BO3JI0KEH Ha CYJI, KOTOPHIA BBICTYMAET TapaHTOM
coOJIIOICHUS mpoIeccyaibHON hopMBI JTIOKa3bIBAHUS.
2) B peiicTByrommMx MpoIECCyalbHbIX KOJEKCAaX 3aKPEIJICHbI M TaKWE MOTHOMOYMUS
Cyla, peaju3alus KOTOPBIX CO3/1aeT HEO0OXOIUMBbIE YCIOBUS (TIPEATOCHIIKH) IS
OCYIIECTBJIICHUSI  JIMIIAMHM, Yy4YacTBYIOIIMMH B  JieJie, JOKa3aTeIbCTBEHHOM
NEATEIbHOCTH MO KOHKPETHOMY J€dy B COOTBETCTBHUM C MPOLIECCyaTbHBIMU
npuHOUnamMu. B kauecTBe NpPUMEpPOB TaKUX TMOJHOMOYUN MOXHO MPUBECTH
CJeAYIONIHE: 00A3aHHOCTD CyJla YBEAOMUTS JIUII, YYaCTBYIOIIUX B €€, O BPEMEHU U
MecTe CylneOHOTro pa3dupaTenbCTBa Pa3bsCHEHHE CYAOM J0 Hayana cyAeOHOro
pazOuparenbCcTBa MPOIECCYyalIbHBIX MPaB U 00S3aHHOCTEH JMIlaM, YYacCTBYIOIIUM B
JieJie YCTaHOBJICHHE MPECEaTEeILCTBYIOIIUM MOPSJIKA UCCIIEIOBaHUS 10Ka3aTeIIbCTB
1o neny
B coBokymHOCTM  cyjAeiicKMe  TOJTHOMOYHMS  OOECIIEUMBAIOT  YCTAHOBJICHHE
dakTHUYeCKuX OOCTOSATENhCTB Jella W TapaHTUPYIOT TMPUHSATHE 3aKOHHBIX U
000CHOBaHHBIX CyJIeOHBIX PELICHHUIA.
O6o3HauMM  BBINICHA3BAaHHbIE  TPYNNbl  MOJHOMOYMH  Cyla  TEepMUHAMU
"pacnopsiAuTeNbHBIE  MOTHOMOYHMA" M "OpraHM3alMOHHBIC MOJHOMOYMS" U
paccMOTpuM UX O0J1ee MoaPOOHO.

4.26 Tloka3aHusi cCBUAETEJISI IPU MPUMEHEHHUH IeTEKTOPA JIHKHU.

Cyne6uble  ncuxo(U3UOJIOTUYECKUE  AKCHEPTU3bl € HUCMOJb30BAHUEM
nonurpada mpoBOJATCS B paMKaX YTOJOBHOTO U IPaXIAHCKOTO MPOIECCOB, a TAKXKe
no jenamM o0 aIMUHUCTPATUBHBIX TMIpaBOHApYIICHUSX. B pamkax »>3Tux J1en
MPOBOMAATCS TaKXXe CHelUaibHble NMCUXO(PU3UOJIOTMYECKUE UCCIEIOBaHUS (Jajee -
CII®UN), korga 3akiodyeHue (CpaBKa) CHENUATUCTA UCTIOIb3YETCS B COOTBETCTBUU
co ct. 80 YronoBHO-MpoleccyaabHoro kojaekca Poccuiickoin @enepanuu (naiee -
VIIK), ctr. 71 I'paxpaaHcko-TipolieccyalbHOTO Kojaekca Poccuiickoit ®denepanuu
(manee - I'TIK) u ct. 27.7 Konekca Poccuiickoit @enepariun 06 agMUHUCTPATHBHBIX
MIPaBOHAPYIIEHUSX (manee - KoAI).
B mnactosimee Bpemsi cymeOHas TpakTHKa BbhIpabOTalia OCHOBHBIE TpPEeOOBaHUSA,
NpEeabIBISIEeMble K  CyA€OHBIM  TMCUXO(PU3HOJIOTHYECKUM dKcneptu3aM. OHu
comgepxkarcsi B DenepasibHoM 3akoHe “O rocyaapCTBEHHOU CyneOHO-3KCIEepTHON
nestenbHocTH B Poccuiickoit @enepannn’”. Tak, cT. 8§ 1aHHOTO 3aKOHA MPEIBABISET
pan  TpeOOBaHMI K TMpOIEAype €€ TMPOBEICHMS: HaydyHas O0OOCHOBaHHOCTh
MPUMEHSIEMBIX METOJWK, MPUMEHEHUE CPEICTB OOBEKTUBHOrO KOHTpoOJsi. llepBoe
MpernoiaraeT HMCIOJIb30BaHUE METOJ0B, HCKIIOYUTEIHHO OINMUCAHHBIX B HAay4YHOU
JuTepaType U anpoOMpPOBAHHBIX B pPEaJTbHOM HCCIEAOBATEIbCKOW IPAKTHKE.
Hcnonb30BaHre METOIOB, HE 00JIaIAIONTUX YTUMHU KaueCTBAMM, HEJIOITYCTHUMO.

427 Kpyr Juun, JAonpamiMBaeMbIX B KadecTBe CBHAeTeNell, HX
npoueccyajabHoe nojo:xkenue. lipoueccyajibHblil CTATYC a1BOKATA CBUIETEJIS.



CornacHo TtpeboBanusiMm cT. 56 VYIIK PO cBugerenem sBisieTcs JHIIO,
KOTOPOMY MOTYT OBITh M3BECTHBI KaKHE-TH0O OOCTOSITEIBCTBA, MMEIOIINE 3HAYCHHUE
JUJIs. paccieOBaHUS U PAa3pelICHHs] YTOJOBHOIO Jiejia, U KOTOPOE BBI3BAHO JJIs JIa4d
MMOKa3aHUi.

[IpaBoBOM CTAaTyC CBHUJIETENS B YTOJOBHOM CYAONPOMU3BOJCTBE, HMCXOJd U3 ILEIHU
MOJYYEeHUs] OT HEro HEOOXOJUMBIX IOKa3aHUH, COCTOMT W3 B3aMMOCBS3aHHBIX
AJIEMEHTOB B BHUJE €r0 IpaB M MHTEPECOB, OOSI3aHHOCTEH M OTBETCTBEHHOCTH 3a HX
HEBBINOJHEHUE. YKa3aHHbIE KAaTErOPMU BO3MOXKHO BOCIPUHUMATh TOJBKO B HUX
COBOKYITHOCTH, TIOCKOJBKY OHHM TO3BOJSIIOT paccMaTpUBaTh CBUJACTENS Kak
MOJTHOMPABHOTO YYAaCTHHKA YTrOJOBHOTO CYJIONPOU3BOJICTBA, MUMEIOIIETO B3aWMHBIC
UHTEpEChl, TMpaBa W OOA3aHHOCTU C OpraHamMM CJIEACTBUS U  CyJa.
[IpaBoBOif cTaryc © MNPaBOCYOBEKTHOCTh CBHUAETEIS - OTO pa3IUYHbBIE U
caMOCTOsITeNIbHBIE siBJIeHUs. [IpaBoBOM cTaTyc odepuMBaEeT IrpaHUIlbl BO3MOXKHOTO U
HEO0OXOIMMOr0 MOBEJCHUS JTUYHOCTH, OIpeesieT MEpPY KOHKPETHBIX IpaB, CBOOOI,
00sI3aHHOCTE W 3aKOHHBIX  HHTEPECOB B YIOJIOBHO-TIPOIIECCYATbHBIX
MpaBOOTHOIICHUAX.  [IpaBOCYyOBEKTHOCTh  JIMIA,  SBIISIONMIETOCS  CBHUJCTENEM,
MOKa3bIBaCT CIIOCOOHOCTh K CO3HATEIHFHOMY MOBEJECHUIO B IPaHUIIAX €ro MPaBOBOIO
craryca, odepueHHoro B VYIIK P®, kak, Hamnpumep, SBIATbCA II0 BBI30BaM
cienoBaTens, IMPaBAWBO JlaBaTh IIOKa3aHUs, B Ciydyae HEOOXOAUMOCTH TIPOCHUTH
y4acTUs MepEeBOAUYMKA, JI€IaTh 3asBJICHUS U 3aME€UaHUs MOCJIE TPOBEICHUS JI0NIpOca U
T.1.

Jomnpoc cBuaeTenass MOXHO paccMaTpuBaTh C Pa3HBIX CTOPOH, CPEAu KOTOPBIX
OTIPENICIISIONTUM SBJISIETCS €70 YTOJOBHO-TIPOLIECCYaANIbHOE peryupoBanue: 1) mompoc
KaK croco0 MOJy4YeHHUs JI0KA3aTeNbCTB U CPEACTB 3AIUTHI; 2) Kak CIelu(pUYECKuit
aKT OOIIEHHUs, B KOTOPOM KaXKJiasi U3 CTOPOH SIBJISETCS U OOBEKTOM, U CYOBEKTOM
MO3HaHUs; 3) ¢ U3y4YEHUEM €ro Kak IMpolecca - B3aUMOCBS3b CUTYyaIlui Jompoca ¢
KOMOMHAIMEeH TaKTHICCKUX MTPHEMOB

4.28 CBujaerejbCKHl HMMMYHHUTET.

[Ipexxne Bcero, oOpaTUMcsi K ONpENENCHWIO HWMMYHHTETa (IIPaBOBOTO
UMMYHUTETA).

CoBpeMeHHOE TIOHSTHE «MMMYHUTETa» MPOUCXOJUT OT JATHH. immunitas -
OCBOOOXKIEHHE OT YEero Juoo.

B  cioBape  HMHOCTpaHHBIX  CJIIOB HWMMYHHUTET  OIpEAeNseTcs  Kak
CHUCKJIIOUUTENIPHOE TIPaBO HE TMOJYUHATHCS HEKOTOPHIM  OOIIMM  3aKOHaM,
MpPEeAOCTaBICHHOE JIMIIaM, 3aHMMAIOIMM 0Cc000€ TMOJIOKEHUE B TOCYJIapCTBE», a
TaKXke e KaK «HEMPUKOCHOBEHHOCTh, COBOKYITHOCTD ITPaB U MPUBUIICTHI

UYarmie Bcero UMMYHHUTET OMNPEACISICTCS KaK «HOPUAUYECKOE HUCKIIOUUTEIIBHOE
MpaBO HE MOJYUHATHCS HEKOTOPHIM OOIIMM 3aKOHaM, MPEIOCTABJICHHOE JIMIAM,
3aHUMAIOIIMM 0C000€ TTOJI0KEHHE B TOCYIaPCTBEY.

OnHako JaHHOE BBINIE OMpPEJEICHUEe UMMYHUTETA HE COBCEM TOYHO, TaK Kak
MPaBOBBIM MMMYHUTETOM MOTYT 00JIajaTh HE TOJBKO «JIHIlA, 3aHUMAIOIIHE 0CO00e
MIOJIOKEHHUE B TOCYIAPCTBE», HO U MHBIE CYOBEKTHI (TOCYIapCTBO, TPAKIAHE).



B cBs3u C BblllIECKAa3aHHBIM MOAYEPKHEM, YTO B HACTOAIIEE BpeMs
HEJIONYCTUMO «y3KO€ NMOHUMAaHHE» MPABOBOIO UMMYHHUTETA, CBOMCTBEHHOTO CKOpEE
JUISl COBETCKOTO TOCYIapCTBa U MPaBa, TPAKTOBKA €T0 TOJIBKO KaK IPUBUIIETUU Y3KOTO
Kpyra rocyJapCTBEHHBIX (IOJKHOCTHBIX) JiMll. MHCTUTYT TpPaBOBOM HMMYHHTETA,
WHa4Ye MPUBUJIETHS UMMYHUTETA CBOMCTBEHHA HE TOJBKO TOCYAApPCTBEHHBIM JIMIIAM,
HO U UHBIM CyOBEKTaM, BCEM IpaXkJIaHaM.

[TonTBEepKaEHUEM TOMY SBJSIIOTCS MEXKIYHApOAHBIE AaKThl, HAIMOHAJIbHOE
3aKOHOAATENBCTBO Poccuu, MperoCTaBIAIONIUME OINPEICIEHHOMY KpPYry CYOBEKTOB
UCKJIIOYUTEIHLHOE MTPaBO HA HEMIPUKOCHOBEHHOCTb.

PaccmoTpum copepikaHue MpaBOBOrO HMMyHHTeTa. WTak, HUMMYHHUTET -
ocoObIit Buj mpuBmwierud. OH HaJENIeT CBOMX 00Janaresel eIUHCTBEHHBIM, 3aTO
BEChbMa 3HAYUTEIHLHBIM IPEUMYIIIECTBOM - TPABOBOM HEMPUKOCHOBEHHOCTHIO

AHanu3upysi CYIIHOCTh TNPaBOBOM HENPUKOCHOBEHHOCTH, A.B.Manbko,
C.IO.CyMeHKOB BBIIETSIOT P MOPU3HAKOB, XAapaKTEPHBIX Kak [Js JIbIOT H
MPUBUWIIETUI, TaK U 1711 UMMYHUTETOB:

1. OHu co3maroT OCOOBI IOPUIAMYECKUN PEXUM, TMO3BOJIAIOT O0JIer4aTh
MOJIOKEHUE  COOTBETCTBYIOIIUX  CYOBEKTOB, pACHIUPSIIOT  BO3MOXKHOCTH  TIO
YAOBJIETBOPEHUIO TEX WUJIU UHBIX UHTEPECOB.

2. NmMmyHuTeThl Tmpu3BaHbl OBITH MPABOCTUMYJIUPYIOIIMMHU CPEACTBAMH,
noOyXJTaroMMU K OMpEJeJICHHOMY  TOBEACHHUIDO W 0003HAYAIOIIMMHU
MOJIOKUTENIbHYIO IPABOBYIO MOTHUBAIIUIO.

3. IMMYHUTETHI SIBJISIIOTCA TAPaHTUSIMU COLMAIIBHO MOJIE3HOW JESITEIbHOCTH,
CIIOCOOCTBYIOT OCYIIIECTBICHUIO TEX WJIM UHBIX 00SI3aHHOCTEH.

4. Ha3BaHHble CpEACTBAa  BBICTYNAIOT  CBOECOOPA3HBIMH  U3BATHSIMHU,
MPAaBOMEPHBIMU UCKIIOUYCHHUSIMHU, YCTAHOBJICHHBIMH B CIEHHUAIBHBIX FOPUIUUYECKUX
HOpMaXx.

5. OHu mpeacTaBisitoT coborr  (Gopmbel  mposiBieHus auddepeHnuanmn
IOPUJIMYECKOTO YIOPSI0UYEHHUS COLIMAIBHBIX CBSI3EH.

4.29 Tloka3aHusi HeCOBEPIIEHHOJIETHET 0 MOTEPIEBIIEro

Yyer BAMsSHUS OCOOEHHOCTEW IJMYHOCTH CBHUJAETENS U MOTEPIEBIIETO Ha
dbopMupoBaHUE €ro TMOKa3aHWuW NPHOOpEeTaeT OCOOCHHO BaXHOE 3HAYCHHE TPHU
OLICHKE ITOKAa3aHWW HECOBEPIICHHOJETHUX. Pa3nyuuHble MEPUOAbl PA3BUTUS NETEU U
MOAPOCTKOB XapaKTEPHU3YIOTCSI ONPEACICHHBIMU CTENEHSIMU JOCTYMHOCTH JISI UX
MOHMMAHMS SIBJICHUN BHEIIHETO MHpA, U OT ATOTO 3aBUCHUT HMX CIOCOOHOCTH K
BOCIIPUATHIO U BOCIPOM3BEJACHUIO BOCHPHUHSATOIO B Ipolecce Jmompoca. Y
HECOBEPIIIEHHOJIETHETO €IIE€ Maj0 3HAHWUK, HE HAKOIUIEH >XU3HECHHBIA OIIBIT, HE
pPa3BUTHI B HEOOXOJUMOW Mepe aHaIUTHYECKHE CIOCOOHOCTH. JleTh M MOJapPOCTKU B
OOJbIIEH CTEMeHU, YeM B3pOCIbIe, MOJBEPKEHbl BHYIICHHIO U CAaMOBHYILICHUIO, K
CBOMM JIMYHBIM HAOJIOJICHUSAM OHU HEPEJIKO MPUMEIIMBAIOT MOPOXKACHUS (PaHTa3UU.
3HaueHWE HJTUX OCOOEHHOCTEW TeM BaKHEe, dYeM MEHBbIIEe 10 BO3pacTy
JonpamBaeMblid. YenoBeK 3aloOMHHAET TO, YTO JOCTYMHO €ro CO3HATEIbHOMY
BocnpuaTHio. OUEeBUIHO, YTO YE€M MIIAJIIIE AOMPAIIUBAEMbINA, TEM MEHbBIIE OH MOT



BOCIPUHATH U TEM MEHbIIE 3aIOMHUTH. [{eeKThl BOCTIPUATHS U BOCTIPOU3BEACHUS Y
MaJIOJICTHUX OOBSICHSAIOTCS HEIMOJHBIM PAa3BUTHEM HMX YMCTBEHHBIX CIIOCOOHOCTEH.
OHHM YacTo emie He MOTYT pa3rpaHUYMBaTh COOBITHS, OTPE3KH BPEMEHH, OINPENENATh
paccTtosiHus JleTn He CroCOOHBI K JUTUTENIBHON COCPEAOTOUYEHHOCTH W BHUMAHHMIO.
BocnpousBenenne WMH  BOCIPHHATOIO OTPAHUYEHO TAaKKe HEAOCTATOYHBIM
BJIQJICHUEM peYbl0 AKTHUBU3AIMU MAMSITH B3POCIBIX CIIOCOOCTBYET, KaK H3BECTHO,
JIOTUYECKOE BOCCTAaHOBJICHHE COOBITHI, HA YTO HECOBEPIICHHOJCTHHE CIIOCOOHBI B
MeHbIIel crerneHu. He oOnamas 3a4acTyio CIOCOOHOCTHIO OXBAaTHUTh OIMKCHIBAEMOE
COOBITHE B IIEJIOM, HECOBEPIICHHOJETHHE BMECT€ C TEM HEpPeIKO MPOYHO
yIEPKUBAIOT B TAMSTH OTICNIbHBIE €ro JAETadd M TOYHO BOCHPOM3BOAAT WX B
noka3aHusx. Bce 3To HEOOXOAMMO yYUTHIBaTh U MpU (HOPMYIHPOBAHUNA BOMPOCOB,
MOJIJIC)KAITUX BBISICHEHUIO.

4.30 BemecTBeHHbIE [10KA3aTEJHLCTBA H3bATHIE NPH OCMOTPe MeCTa
NPOUCIIECTBHUSA

BemecTBeHHbIE J10Ka3aTeIbCTBA MPENCTABISAIOT COOOM CaMOCTOSATEIbHBINA BH]L
JI0Ka3aTeNbCTB, MOJ KOTOPBIM CIEAyeT MOHMMAaTh CBEIEHUS O HEMOCPEICTBEHHO
BOCHPUHSATBHIX U 3aKPEIUICHHBIX B MIPOTOKOJIE UX OCMOTpa MaTepHalIbHbIX CBOMCTBax
U COCTOSTHUSIX OOHAPY>KEHHOTO MPU MPOU3BOJCTBE HAJIEKAILIETO CIEICTBEHHOTO WU
CyJEOHOro JEWCTBUS BEUIECTBEHHOIO OOBEKTa, KOTOPbIE HEOTAEIUMBI OT HETO
(cmemyroT 3a HUM) M OTpPa)kalOT OOCTOATENIbCTBA MpEAMETa JOKa3bIBaHUS WU
no00YHbBIE PaKTHI.\

Taxxe ompeaeneH Kpyr MPeAMETOB, MOTYIIUX OBITh TPU3HAHHBIMHU
BEIIICCTBEHHBIMU JI0Ka3aTeNbCTBaMU. Peub HIIeT 0 mpeaMeTax, KOTOpble BO3HUKIHU B
pe3ynbTaTe COBEPIICHHs MPECTYIJICHUs, ObUIM HCIOJIB30BAHBI /IS MOATOTOBKH K
HEMY WJIM €TO COBEPIICHHsI, Ha KOTOpble ObUIM HaIpaBJICHbI MPECTYITHbIE IEHCTBU,
WHBIX TpPEAMETax M JTOKyMEHTax, MOTYIINX CIY)XHTh CpPEICTBaMU K OOHapyKEHUIO
NPECTYIUIEHUSI U YCTAaHOBJIEHUIO OOCTOSITENILCTB YTOJIOBHOTO jena. BelecTBeHHBIE
JI0Ka3aTeNbCTBA MOTYT MCIIOJNb30BAThCS U1l YCTAHOBJICHUS JIOOBIX OOCTOSTENBCTB,
npeaycMoTpenssix cT. 73 YIIK.

B kadecTBe BEIIECTBEHHBIX JIOKA3aTEIbCTB, SIBISIIOIIMXCS  OPYIUSIMU
COBEpIICHUS PECTYIICHUS, JODKHBI OBbITh MPU3HAHBI, B YACTHOCTH, BUHTOBKA, HOXK,
C TIOMOIIIBIO KOTOPBIX OBLIO COBEPIICHO YOUKCTBO, TUOO TIPEIMETHI, HE SIBISIONINECS
OTHECTPEIbHBIMU JIMOO XOJIOJHBIM OPYXXUEM, HAIIPUMEP TOTIOP, JOMUK, TyOHuHA U T.II.
TpaHcmOpTHBIE CPENCTBA, C UCTIOIB30BAHUEM KOTOPHIX COBEPIIANOCH MPECTYIICHHE,
HEOOXO0MMO TIPU3HABATH OPYAUSIMH MPECTYIUICHUS W MPUOOIIATh K 1€y B Ka4eCTBE
BEIIICCTBEHHBIX JI0Ka3aTelbCTB. [10700HOE pemeHrne MOKET UMETh MECTO JIUIIh B TOM
ciiydae, eciau OyJeT yCTaHOBJICHO, YTO TPAHCIOPTHOE CPEACTBO HEMOCPEIACTBEHHO
UCTIONB30BAJIOCh B TIPOIECCE TMOCATATENhCTBA ISl JIOCTHDKEHHUS TPECTYITHOTO
pesynbraTta, T.e. MPU peau3aluu JIeHCTBUN, 00pa3yromHX OObEKTHBHYIO CTOPOHY
npectymienus (C6. noct. [Inenymon. Cnapk. C. 433; BBC PCOCP. 1975. N 6. C. 14;
1977.N 8. C. 3 - 5).

431 Jloka3aTeqibHAsi  XapaKTePUCTHKAa OTKa3a OOBHHAEMOro  OT



NMOKA3aHU U

Jlaua mokazaHuM - TpaBo, a HE OOA3aHHOCTh OOBMHSAEMOIO; OH HE HECEeT
OTBETCTBEHHOCTH 3a OTKa3 OT Jayd I[OKa3aHWM W 3a [Jady 3aBEIOMO JIOKHBIX
nokazanuii. OTKa3 oOT mMoOKa3aHW HE OCBOOOXKIAeT, OJHAKO, OOBHMHSIEMOTO OT
00S13aHHOCTH SIBJISITHCS TIO BBI3OBY.

OTka3 moACyaIMMOro OT Jayd MOKa3aHUW HE MOXKET pAacCMaTpPUBATHCS Kak
JIOKA3aTelIbCTBO €ro BUHBI WM YYUTHIBAThCS B KayecTBE OOCTOSITEIBCTB,
OTpULATENBHO XapakTepu3ytouiero ero IM4HocThb (broin. BC PO, 1996, Ne 7, c. 4).

TpaguuroHHas TO3UIMS 3aKOHOJATEIBCTBA OTHOCUTEIIBHO TOr0, 4YTO Jaya
MOKa3aHUM IPaBO, a HE OOSI3aHHOCTh OOBHMHAEMOTO, UMEET B HACTOSIIEE BpPEMsI
3akoHoAaTenbHy0 0a3y (cT. 51 Konctutyiuu PD).

[Ipenmer mnokazaHuM OOBUHAEMOrO HE HcUeprbIBaeTcs (HOPMYJIUPOBKOM
oOBuHeHus. OH BIpaBe J1aBaTh MOKa3aHUs O JIOOBIX OOCTOSITEIBCTBAX, €CJIM CUUTACT,
YTO OHU HMMEIT 3HaueHue s jAena. OH MOXKET, B YaCTHOCTH, JIOMOJHUTEIBHO
COOOIIUTH JaHHBIE O CMSTYAIOIMIMX OOCTOSTENBCTBAX, MPUYMHAX M YCIOBUSX,
CIIOCOOCTBOBABIIIUX  COBEPIICHUIO TMPECTYIUICHUS, JIPYTUX  M3BECTHBIX €My
npectyrieHusAx. Ero rmoka3zaHWsi MOTYT KacaTbCs XapaKTEPUCTUKU JIPYroro
OOBHMHSIEMOT0, TIOTEPIIEBIIIETO, CBUAETENICH, B3aUMOOTHOUICHUNA C HUMH U MEXKIY
HUMA U T. JO. OH jgompamuBaeTcs 00 OOCTOSTENbCTBAaX, CYIIECTBEHHBIX IS
oOecrieueHusi ero mpas. CBeJeHUUS, UMEIONIUME 3HAYCHUE NJIs Jiesia, OOBUHSIEMBIN
MOXET COOOIINTh U B XOJAaTalCTBE, 3asiBJICHUU, OOBICHEHUU 3alUTUTEILHON peun,
nociegHeM ciioBe, xkanobe. [lo 3TuM BompocaM [OJKHBI OBITH TOJYYEHBI €ro
JOTIOJIHUTENIbHBIeTIOKa3aHus. CChlIKa K€ Ha COOOpPaKEHUS, KOTOPHIC HU3JIOKEHBI B
ATUX Marepuanax, Kak Ha JI0Ka3aTeJIbCTBA HEMPABUIIbHA, TaK KaK OHU BBIPAKAIOT
JIUIIB TTO3UIIUIO MPY OCYIIECTBICHUN 3aIUTHI.

4.32 IIpoToKoJbl CJIeICTBEHHBIX 1eHCTBHI COCTAB/IEHHbIH 0€3 MOHATHIX.

[IpoTOKONBI CHAEACTBEHHBIX U CYyNEOHBIX JEHCTBUW - JOKa3aTeIhCTBa
[TpOTOKOJIBI CIAEACTBEHHBIX U CY/IEOHBIX JEHCTBUN SBIISAIOTCS MUCHMEHHBIMU aKTaMU
B KOTOPBIX JIMIIO NPOU3BOJAIIEE [IO3HAHUE CJEAOBATEIb, MHPOKYpPOp U CYJbs
(GUKCUPYIOT TIOPANIOK, XOJ U PE3yJbTaThl MPOBEICHUS WMHU CICJICTBEHHBIX U
CyZIeOHBIX JEHCTBUM.

[TpoToKOmBI, YIOCTOBEPAIONIHE 00CTOSTENHCTBA U (DAKTHI, YCTAHOBJICHHBIE MTPU
OCMOTpE, OCBHICTEIILCTBOBAHUH, BBIEMKE, OOBICKE, 3aJIeP>KaHHH, MPEAbIBICHUU IS
OMO3HAHUSA, a TaKXKe€ TNPU MPOU3BOJICTBE CJIEACTBEHHOIO AKCIEPHUMEHTA,
COCTaBJIEHHBIC B TOpsiAKe, npeaycMoTpeHHoM YIIK aBisitoTca q0Ka3aTenbCTBOM MO
YTOJIOBHOMY nemny.
['oBOpst 0 MpOTOKOJIaX Kak O JOKA3aTeJIbCTBAX, 3aKOH UMEET B BUJly COAEpPKAIIUECs B
HuX (akTudeckue nanHHeie (cT.75) Comepxaniyecss B IPOTOKOJIAX JIAHHBIE HE MOTYT
3apaHee pacCMaTpUBAETCs KakK JOCTOBEPHbIE WM OoJiee IIEHHbIE MO CPABHEHMIO C
JIPYTUMHU JIOKa3aTeabCcTBaMU. [IpoBepka M OIlEHKAa WX MPOU3BOJUTCS IO OOIIUM
npaBuiaaM (ct. 75). Ilpu mpou3BOACTBE IOBTOPHOTO JIEUCTBHS, JAIOIIETO WHbBIC
pe3yabTaThl M0 CPABHEHUIO C NMEPBOHAYAIBHBIM, MPOTOKOJ paHEE MPOU3BEICHHOTO



JEHCTBUS HE yTPAueHHOTo 3HaueHus. Ero manHbie OyQyT y4MTHIBATHCS MPH OLIEHKE
pe3yibTaTOB MOBTOPHBIX JeHCTBUU. [IpOTOKOJIBI COCTABISIIOTCS OJHOBPEMEHHO C
MPOBEICHUEM TIpoliecca CIIEICTBEHHbIX AecTBuil. MckitoueHue ajisi MpOTOKOJIOB
CyJIeOHBIX 3aceaHuil, HO OH JIOJKEH ObITh COCTaBJIEH HE MO3/IHEE 3 CYTOK IOCJE €ro
okonuanus (ct. 259 VIIK). Hapymenue npaBui cocTaBieHuUs: IPOTOKOIA, CO3/IA0IIIEe
HEYCTPAaHUMbIE COMHEHHUSI B JIOCTOBEPHOCTHU JAHHBIX, UCKIIOYasi BO3ZMOXHOCTH €r0
WCIIOJIb30BAHUS MPHU JOKa3biBaHUK. Hampumep, cocTtaBieHue MpoTokoia ocMoTpa 6e3
MOHATHIX WIH “TIO MaMsITH .

4.33 DeKTPOHHbIE HOCHTEJHN KaK BUJ 10KA3aTEJIbCTB.

[locnennee mokoneHUe NOJAEH YK€ BOCHPHUHUMAET KOMIIBIOTEPHYIO TEXHHKY,
KaK HEYTO caMO CcoOOHM pasyMerolleecs, U CTPEMUTCS HCIOJIb30BaTh TEXHUYECKHE
cpeacTBa Juisi 00paboTku MHGOpPMAIUU, B BUAY €€ OOJBIIOro 00beMa U OBICTPOro
TEeMIIa COBpeMEHHOM ku3HU. lllnpokoe pacnpocTpaHeHue B Halle BpeMs MOJy4aroT
JJIEKTPOHHBIE cpeAcTBa 00pabOTKM HMHPOpMAIMM, U, B CBSI3U C ITHUM,
COOTBETCTBEHHO, TOSIBUJIACh OJIHOMMEHHAsi TMpaBOBas KaTeropuss ©  IeJas
COBOKYIHOCTb CBSI3aHHBIX C HEW MOHATHUI: DJIEKTPOHHAs CHENKa, JJIEKTPOHHAs
MOJIIKCH, JICKTPOHHBIC IJIATEKH, JIEKTPOHHBIC JIEHbIU U T.1. [Ipudem “anekTpoHHas
KOMMepIIMs~® B MpaBe MMEET OUYEHb IIMPOKOE TOJKOBAHUE M OXBATHIBAET BOMPOCHI,
BO3HUKAIOILIKE B CBSI3U CO BCEMU OTHOUICHUSIMM KOMMEPYECKOTO XapaKTepa, KOTOpbIe
BKJIFOYAIOT CIEAYIOIHUE CACNKH (HO HE OTPaHWYMBAsACh MMH): KYILUTIO-TIPOIAXKY,
MOCTAaBKY, COIJIAIIEHUE O PaCHpeesIeHnH MPOIYKIMH, TOPTOBOE MPEACTaBUTEIBCTBO
(MM areHTCKWEe OTHOIICHUs), (PaKTOPWHT, JHM3UHT, MPOEKTUPOBAHWE, KOHCAITHHT,
WHXUHUPUHT, WHBECTUIIMOHHBIC KOHTPAKTHI, CTpPaxOBaHWE, COTJIAIMICHUS 00
JKCIUTyaTallMM W KOHIIECCHM, OAHKOBCKME YCIyTH, COBMECTHYIO IEATEIbHOCTh H
apyrue (GopMbl TPOMBIIUIEHHOTO M JEIOBOTO COTPYIHUYECTBA, TPAHCIIOPTHHIC
ycinyrd  (TIepeBO3Ky  TPy30B  WIM  TACCAKUPOB  BO3AYIIHBIM,  MOPCKHM,
KEJIE3HOJOPOKHBIM ~ TpaHCIOpTOM).  EcTecTBEeHHO, TpU  TakoM  IHIMPOKOM
pacnpocTpaHEHUH aBTOMAaTU3UPOBAHHBIX CPEeICTB 00paboTku nHdopmaiuu (Janee mo
Tekcty — ACOU), naHHbIe TEXHOJOTUHM HE SIBJISIIOTCS MPEPOTaTUBOM OAHUX JIUIIb
CTPYKTyp OHW3HEeca — TIPECTYITHOCTh JaBHO TIOHSJA BBITOJY HCIIOJIH30BAHUS
COBPEMEHHBIX TEXHOJIOTUN B cBoMX IeisiX. /JJo0aBUM K 3TOMY elle ¥ yIUBUTEIBHOE
CIIOKOMCTBME HAIIETO 3aKOHOAATENs IO TMOBOJAY HCIIOJIB30BAHUS HOBEHIINX
WH()OPMAITMOHHBIX TEXHOJOTUH B paMKaxX YTOJIOBHOTO Tpoiiecca, opMa KOTOPOTro
NPAaKTHYECKH HE M3MEHHWJIACh C TPOIUIOTrO Beka (OIWH U3 00s3aTENBbHBIX HAaBBHIKOB
COBPEMEHHOTO CJIEIOBATEINSI — 3TO YMEHHE CIIUTh HECKOJIBKO TOMOB YTOJIOBHOTO JI€ia
Py MOMOIIY 1WA U HUTH...). [a, neficTBUTenbHO, cefyac MOSABUIOCH JTOCTATOYHO
MHOTO JIUTEpaTyphl, cojaepxkalie B cebe peKoOMEeHAAIMU M0 TAaKTHUKE MpPOBEICHUS
CJIEJICTBEHHBIX JCMUCTBUI NMPHU PACKPHITUU “KOMITBIOTEPHBIX MPECTYIUICHUI”, OJJHAKO
BCE ITH PEKOMEHJAIMU 3a4acTylo JaloTcs 0e3 yuyeTa JajbHEHIIEro MOJOXKEeHUS B
CYJOTIPOU3BOJICTBE JOOBITHIX C MOMOUIBIO TAKUX PEKOMEHAAINNA OKAa3aTEeNbCTB, 0€3
yueTa Apyrux, HE MeHee BaXKHbIX MOMEHTOB. Hampumep, >XepTBbl MOJOOHBIX
npecTymieHu# (Hampumep, 0aHKM), HE JKeIarT 00paIiaTbcs B MPaBOOXPAHUTEIHHBIC



OpraHbl C 3asBJICHHUEM O BO30YKICHHH YTOJOBHOTO J€jia B CJEJACTBHE TOTO, UYTO
COBpPEMEHHAs TaKTHUKa pacciaeoBaHUs PEKOMEHIYeT U3bIMaTh BCIO BBIUUCIUTEIBHYIO
TEXHUKYy C MeCTa TMPOUCIICCTBUSA, 4YTO HEMHUHYEeMO BeAeT K OaHKPOTCTBY
MOTEPIEBIIECT0 HOPUANYECKOro Julla. Bce 3To JenmaeT akTyaldbHBIM BOIPOC O
MPUIAHUN FOPUINYECKON CUJIBI B TIPOIIECCe JaHHBIM, KaK MOJHOCTHIO, TaK U YaCTUYHO
MOArOTOBJIEHHBIX ¢ yyactTueM ACOM.

4.34 3akirouyeHue CHENUATUCTA B 10CYAe0HOM NPOU3BOACTBE

Cnenuanuct, gaBasi 3akJIOYEHHE, HE MPOBOJUT, B OTJIMYME OT JKCIEPTa,
MOJTHOTO ¥ BCECTOPOHHETO MCCIEI0BAaHUSI O0BEKTa C UCTOJb30BAHUEM CHEIUATBHBIX
MO3HAHUM, a OrpPaHWYMBAETCS, KaK IMPaBUIO, OCMOTPOM TMPEJCTABICHHBIX €My
00BEKTOB, UCIIOIBL3YS CHEIUATbHbIC TO3HAHUS JTUIIH JJ1s1 (GOPMUPOBAHUS CYKICHUS O
MpU3HaKaX 00BEKTOB.
[eiicteurensHo, ompenenss B 4. 3 cr. 80 VYIIK 3akimoueHne crenuanucra Kak
MPEJICTABJICHHOE B MUCbMEHHOM BHJE CYXKJICHHUE 110 BOIIPOCaM, MOCTABICHHBIM MEPE]
CIEIUAINCTOM CTOPOHAMH, 3aKOHOJATE b HE YIOTpeOsIeT TepMuHa "ucciaeoBanue" .
B 10 e Bpems oH ymorpebnsercs B 4. 1 cr. 80 mpu ompenciacHUU IOHSATHS
"3aktoueHue skcnepta’. OIHAKO ATO €Il€ HE 03HAYaeT, YTO CIEIUAIMCT HE UMEET
1paBa Ha uccienoBanue. Ha Mol B3rJis/l, 5TO O3HAYAET JIUIIb TO, YTO B 3aKJIIOUCHUU
CIEIUAJICTAa COJepKaHHuEe IPOBEICHHOIO0 MCCIICIOBAHUS H3JIaraTb HEOOs3aTEIbHO.
3akoH He O00s3bIBaCT, HO W HE 3amlpeliacT CICIUAIUCTy OIKMCHIBaTh B CBOEM
3aKJIIOUYCHUM MPOBEICHHBIC UM MCCIEAOBaHUA. B CBSI3M C 3TUM HaJMYUE OMUCAHUS
UCCIIEIOBAaHUM B 3aKJIFOUEHUU CIICIIMAINCTa BCE-TaKU JKEJIATeJIbHO, TaK KakK 3TO OyAeT
obOJjieryaTh OIEHKY €ro OOOCHOBAaHHOCTHM U TMPaBWIHHOCTH, CIIOCOOCTBOBATH
YCKOPEHUIO YTOJIOBHOTO CyJOIpou3BojacTBa. [Ipu HeoOxomaumoctu uHbopmaius o
MPOBEJICHHBIX HCCIIEIOBAHUSAX MOXET OBbITh TOJIydeHa B XOJ€ MOCIEIYIOIIEro
JOIpoca 3TOro crienraincTa. He ciieryeT mpoTUBOMOCTABIATh MOHATHS 'OCMOTP" U
"uccienoBanue", TaKk KakK OCMOTpP - OTO YacTHBIM ciaydald (OAuH M3 CIOCOOOB)
uccinenoBanusi. C TOYKM 3peHUs JIOTUKM MOHATHS 'nccienoBanue” u "ocmotp"
COOTHOCATCS KaK poa M BHA. Tak COOTHOCUT JTH MOHSATHUS W 3aKOHOAATENb,
MPEANKUChIBasl yKa3blBaTh B TMPOTOKOJIE CyAeOHOTro 3acefmaHusi '"pe3ynbTaThl
MPOU3BEJCHHBIX B CYIEOHOM 3acelaHWMd OCMOTPOB H JPYTHX JCHCTBUU TIO
uccienoBannio nokazarenbeTB” (m. 12 v. 3 cr. 259 VIIK).YUTo ke kacaeTcsi MOJIHOTHI
1 BCECTOPOHHOCTH IMPOBOJIMMOIO MCCIICAOBAHUSA, TO HEOOXOIUMBIC 00BEM, CIIOCOOBI
W IIyOMHA UCCIEAOBAaHUS B KaXIOM CiIydae OINPEISSIOTCS CaMUM CIICIUATUCTOM
WU DKCIEPTOM C YYETOM IIOCTaBJICHHBIX Tepes] HUM BompocoB. HccnemoBanue
00bEKTa, MPOBOJAMMOE CHEIHUATUCTOM, MO TJIyOWMHE, MOJHOTE U BCECTOPOHHOCTH
MOXET He YCTymnaTh HCCIEIOBAaHUIO, IPOBOJAMMOMY OKCIIEPTOM, WM JaXKe
MPEBOCXOUTh €ro. Eciu crnenuanucTty 1y OTBETa Ha TMOCTAaBJCHHBIE MEpea HUM
BOIIPOCHI TOHAA00UIIOCH HE TOJILKO OCMOTPETh MPEAOCTABICHHBIE eMy OOBEKTHI, HO U
MPOBECTH KaKue-THOO0 SKCIEPUMEHTHI, HCCIEAOBAaHUS C TOMOIIBI0 (DU3UIECKUX,
XUMUYECKUX, OMOJIOTUYECKNX, MATeMAaTHYEeCKUX WJIM HWHBIX METOJOB, TO (aKT



NPOBEJCHUS TaKUX HCCIEAOBAHUN caM MO cede HEe MOXKET CIYKUTh OCHOBAHHUEM ISt
yIpeKa B ero ajpec.

4.35 PemeHusi mo npoueccyajbHbIM BOIPOCAM.

Pemienus, npuHHMaemble B YrOJOBHOM CYAOINPOM3BOACTBE, - IPaBOBOE

CPEIICTBO BBIMIOJIHEHUSI €r0 COLMAIbHOTO Ha3HA4eHMsl, BhIpaxkeHHOro B cT. 6 YIIK
P®. O6b1yHO, KOTJ]Aa peUb UJIET O 3HAYEHUU PEIICHUM NIJisi BBHIIOJHEHUS] Ha3HAYCHUS
YTOJOBHOTO CYJOMPOU3BOJICTBA, MMEIOT B BHUAY IPUTOBOP KaK BaKHEHIIMA aKT
npaBocyaus. OAHAKO 3aKOHHOCTh U OOOCHOBAaHHOCTH MPUIOBOpPAa B 3HAYUTEIBHOU
Mepe 3aBHUCIAT OT 3aKOHHOCTM M OOOCHOBAaHHOCTH TE€X PEIIEHUH, KOTOpBIE [0
pa3IuMYHBIM BOIIPOCAM IPUHUMAIOTCS B XOJE MPOU3BOJCTBA IO JEIy KakK B
OCYAeOHOM, TaK U B cyAeOHOM mpous3BoAcTBe. [I03TOMy HE TONBKO MPUTOBOP, HO U
MHBIE PEIICHHS CIOCOOCTBYIOT JOCTHXKEHHIO 3a7a4 YTOJIOBHOTO CYAONPOU3BOJCTBA U
TEM CaMbIM HMMEIOT OINPEJEICHHOE COIMAJIbHOE 3HAaueHue. Pemas KOHKPETHBIM
IIPaBOBOM  BOIIPOC, JIO3HABATENlb, CJEAOBATENb, NPOKYPOp, CYI OXPaHSIOT
OOIIECTBEHHBII MOPAAOK, 0€30MaCHOCTh CTpaHbl, YECThb M JIOCTOMHCTBO JIMYHOCTH,
npasa " CBOOO/IBI YyeJnoBeKa u rpakKaaHuHA.
B aTom cMmBIciie penieHrs], IPUHUMAaeMbIE B YTOJIOBHOM CYAOIPOU3BOJCTBE, - BaXKHBIM
dbakTop B JEATEIBLHOCTH MPABOOXPAHUTEIHHBIX OPraHOB U CyAa MO UX yYacTHUIO B
COIIMAJIbHOM YIIPaBJICHUM OOIECTBOM ITyTEM BBIMTOJHEHHUS KaXKIbIM U3 HUX CBOMX
3aJa4 U MOJIHOMOYHMH, 4YTO OOECIeYMBaeT JOCTH)KEHHWE HA3HAYEHMsI YTrOJOBHOI'O
CYJIOIIPOU3BO/ICTBA.
CouumanbHO€ Ha3HAUYECHHWE PEIICHUWA CyJla, OpPraHoB MPOKYpaTypbl, CIEICTBHUS,
no3HaHUsA BbIipaxkeHO B Konctutynun PO n 3akoHax, onpenensommux OpraHu3almio,
3a/layd ¥ MPAaBOMOYHUS ATUX OpraHoB. OUEBUAHO, YTO PELIECHUS OPTraHOB, BEAYLIUX
paccieioBaHue, MPOKYpaTyphl, CyJa OKa3bIBalOT BO3JIECHCTBHE HA OOIIECTBEHHBIE
OTHOUIEHUS] MyTEM MPEAOTBPALIEHUS M PACKPBITUS MPECTYIUICHHUM, CIpPaBEIJIMBOIO
cyneOHOro pas3OuparelbCTBa, HaKa3aHWsS BHHOBHOTO W OOECIICUCHHUS IIpaB
MOTEpNEBIIET0.B MpaBoNpUMEHUTENbHON NIESITEIBHOCTH MPABOMOYHBIX OPTraHOB H
JOJDKHOCTHBIX ~ JIMIT  JIOJDKHBI ~ OBITh  pEaIM30BaHbl  MPENMCAHUS  3aKOHA,
HarpaBJIeHHbIC Ha: 1) 3alUTy MpaB M 3aKOHHBIX MHTEPECOB JIUI[ MU OpPraHU3aIINMA,
NOTEPIEBIINX OT MPECTYIUICHWH; 2) 3alluTy JUYHOCTH OT HE3aKOHHOIO U
HEO0OOCHOBAHHOTO OOBHHEHUS, OCYKJICHMsI, OTpaHUUYEHHUs €€ TMpaB U cBoOOI (CT. 6
VIIK PO).

4.36 PemeHnnsi 1 NPUrOBOP — AKT NPUMEHEHMs NpaBa.

[TocraHoBIiIeHHE PUTOBOPA SBJIAETCS 3AKIIOYUTEIBHON U PELIAIOIIEH YaCThbIO
cyneOHOro paszouparenbcTBa. lIpuroBop — perieHue, BBIHECEHHOE CYAOM B
CyJ1IeOHOM 3acelaHuH TI0 BOIPOCY O BUHOBHOCTH MJIM HEBUHOBHOCTH MOJICYAUMOTO U
O Ha3HAYEHUWU €My Haka3aHusi JuO00 00 OCBOOOXKIEHUM €ro OT HaKa3zaHus IO
pe3ynbTaTam pa30oupaTenbCTBa B MEPBOM WM aneUIIHUOHHONW nHcTaHuuu (1. 10 cT.
34 VIIK). D10 3ako-HOAATEIbHOE OIpEJEIECHUE XOTS U HE OXBAThIBAET BCETO
KOMILJIEKCA Pa3pellaeMbIX B MPUTOBOPE BOIPOCOB, OAHAKO OTPA’KAET IVIABHOE B €r0
CYUIHOCTH: TOJBKO MPUTOBOPOM CyJa JIMI0O MOXKET ObITh MPU3HAHO BUHOBHBIM B



COBEPIIICHUHY MPECTYIUICHHS, U TOJIBKO MO MPUTOBOPY OHO MOXKET OBITh TIOJIBEPTHYTO
yrojoBHoMy HakazaHuio (4. 1 ctT. 49 Konctutynuu Poccuiickoit denepannu, ct. 14
VIIK).

[IpuroBop siBnsieTcs MpoIlecCyalbHbIM aKTOM, B KOTOPOM B HamOoJiee MOJTHOU
dbopme peanuzyercs mnpoleccyainbHas (QyHKIHMS cyda — QYHKIUS pa3pelieHus
YTOJIOBHOTO JIeTa.

4.37 Joka3biBaHMe (PAKTUYECKUX OCHOBAHUM pelIeHM .

J11st TOTO 9YTOOBI MPUHATH PEIICHHE 110 YTOJIOBHOMY JIETTy, HEOOXO0IUMO:

YCTAHOBUTh, HMEJIO JIM MECTO COOBITHE, [0 TMOBOJY KOTOpPOTro OBLIO
BO30YXKICHO YrOJIOBHOE JIEJI0; KTO COBEPIIWI MpeCcTyIHbIe AecTBUs (Oe3eiicTBre);
BUHOBHOCTH OOBHHSEMOTO W MOTHUBBI TMPECTYIUICHUS, a -TaKXke JpyTHe
OOCTOATENbCTBA, XAPAKTEPU3YIOUIUE TMPOUCIIEIIIEe COOBITHE U JIMYHOCTH
oOBHHsIEMOT0. B X01e TpoM3BOACTBA MO Iy MOXET OBITh YCTaHOBIEHO, YTO
COOBITHE HE HMMEJI0 MEeCTa WJIM YTO OOBHMHSIEMBIM HE MPUYACTEH K COBEPIICHHUIO
MPECTYIICHUS.

TpyaHOCTHh yCTaHOBIIEHUS 3TUX OOCTOSTENILCTB COCTOUT B TOM, UTO OHU UMEJTH
MECTO B MPOINIOM, HE MOTYT OBITh BOCIPOM3BEICHBI IMOBTOPHO, WX IO3HAHUE
MPOUCXOJUT ITyTEM BOCCTAHOBIICHUS KApTHUHBI MPOHUCHICANIETO COOBITHS HA OCHOBE
T€X CBEJCHUN O MPOILIOM COOBITUH, KOTOPbIE OCTAIUCh B OOBEKTUBHOM MHUpE. DTH
CBEACHUS O MPOLIEAIIEM COOBITUM MOXKET COOOIIUTH OYEBHUJEL, OHU MOTYT COJEp-
KaTbCA B JOKyMEHTaX, WH(OpMaIio O TPOIISANEeM COOBITHM MOTYT HECTH
NPEeIMEThI, KOTOPBIC CIY)XHJIU OPYIUSMH TPECTYIUICHUS WA COXPAHUIU CIIEIbI
npectymieHus. [lo3Hanne 00CTOSATENHCTB YTOJOBHOTO Jieia OCYIIECTBISCTCS MyTEM,
KOTOPBIN B (UIOCOPCKON IHUTEpaType UMEHYETCS PETPOCKA3aHUEM U ONpPEesIeTCs
KaK «Ipoleaypa OMOCPEIOBAHHOTO BEIBOJHOTO TIOTYUYEHUS 3HAHUHN O HACTOSIINX TN
TPYTUX TPOIILITBIX npeaMeTaxy.
HIMeHHO crefibl OTpakeHUs! MPOIILIOTO COOBITHS HECYT CBEJCHUS, KOTOPHIE SIBISIOTCS
TeM OOBEKTUBHBIM MAaTE€pUAJIOM, Ha KOTOPOM OCHOBBIBAECTCS PETPOCKA3ATEIHLHOE
uccienoBaHne U (HOPMUPYIOTCS €ro BBIBOJBI (HampuMep, B UCTOPUHU, apXEOJIOTUU U
zp.).

Oco0eHHOCTh OMOCPEAOBAHHOTO MO3HAHUS B YTOJIOBHOM IPOLIECCE COCTOUT B
TOM, YTO, B OTJIMYHE, HATIPUMEP, OT UCTOPUIECKOTO UCCIICIOBAHUS, OHO MPOUCXOIUT
B CTPOTO OIPEACICHHOM 3aKOHOM TOPSAKE TOJBKO C MCIOJIb30BAHHEM YKa3aHHBIX B
3aKOHE CPEJICTB, UTO JOJKHO CITY)KUTh TapaHTHUEH TOCTOBEPHOCTH BHIBOJIOB.

YcranoBneHue (GaKTUIECKUX OOCTOSTENBCTB COCTABISET CEpAICBUHY BCE
YTOJIOBHO-TIPOILIECCYATbHON  JIEATEIBHOCTH, TIOTOMY 3HAYHMTENbHAs YacTh HOPM
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA PETYIHPYeT MOPAIOK COOMpaHus MPOBEPKU H
OLICHKM (paKTUYECKHX JAHHBIX O paccieayeMoM coObiTu HopMbl  yrojgoBHO
MpOLIeCCYalbHOrO MpPaBa, yCTAHABIMBAIOIIUE, YTO MOXKET CIYKUTh JI0Ka3aTEIbCTBOM
0 JeNmy, Kpyr OOCTOSTENbCTB, MOJJICKALINX JIOKa3bIBalTEe, MOPSAIOK COOMpaHHus,
IIPOBEPKHU U OLIEHKU JJOKA3aTENbCTB, HA3bIBAIOT 10KA3aTEIbCTBEHHBIM MPABOM.

4. 38 Buabl penieHuil B YTOJIOBHOM IpoLecce, MX XapaKTepUCTHKA.



[IpoueccyanpHble  pelleHHs  KaK aKThl NPUMEHEHHS  YTOJOBHO-IIPO-
LECCYaJbHOTO IpaBa XapaKTEPU3YIOTCS PSAOM MPU3HAKOB: PEUIEHUS BBIHOCITCS
TOJBKO YMOJHOMOYEHHBIMA Ha TO TOCYJapCTBEHHBIMU OpraHaMu, AOJIKHOCTHBIMU
JULAMH, TPUCSHKHBIMU U HAPOAHBIMHU 3aCENaTENIIMU B MPEAEIAX UX KOMIICTCHIINY;
BBIPAXKAIOT BJIACTHOE BEJICHHWE, MOATBEPKIAAIOT, H3MEHSAIOT WA IPEKPAIIAIOT
YTOJIOBHO-TIPOLIECCYANIbHBIE ~ OTHOIIEHUS, NOATBEPKIAIOT  HAJU4Yue  WIH
YCTAHABIMBAIOT OTCYTCTBUE MAaTEpPUAIbHO-IIPABOBBIX OTHOUIEHUW.  Pemenus
NPUHUMAIOTCS B YCTAHOBJIEHHOM IOPSIIKE M BBIPAXKAIOTCA B ONPEIEICHHON 3aKOHOM
dbopme.

Pemenust MoryT ObITh BBIpaKEHBI B (pOpME MOCTAHOBJICHHUSA, OIpPEACICHHUS,
BEpAUKTA, TpUroBopa. OHM pazInyaroTcs 10 OpraHaM, JIMIAM, UX TPUHUMAIOLIUM, 110
KpPYyTy BOINPOCOB, IO MPOLIECCYaTbHOMY MHOPAIKY HPHUHATUS U (POPME U3JI0KEHUS .

Pemienrie B YroJIOBHOM  CYJIONIPOM3BOJICTBE — 3TO OOJEYEHHBIH B
YCTaHOBJICHHYIO (OpMY TMPaBOBOWM JIOKYMEHT, B KOTOpPOM OpraH JIO3HaHUS,
CJIEIOBATENb, IPOKYpPOpP, CyIbsd WIM CyJI B IIpeJenax CBOEM KOMIIETEHIIMH B
OPEIyCMOTPEHHOM 3aKOHOM TIOpSAKE JIeJaloT BbIBOA 00  YCTAHOBJIEHHBIX
(dakTHyecKuXx OOCTOATENBCTBAX M HA OCHOBE 3THUX OOCTOSITENBCTB M 3aKOHA JaloT
OTBETHl Ha TIPABOBBIE BONPOCHl U BBIPAKAKOT BJIACTHOE BOJICU3BSIBICHUE O
JIEUCTBUSX, BHITEKAIOIINX U3 YCTAHOBJICHHBIX OOCTOATENHCTB U MPEITUCAHUN 3aKOHA.
B 3akone yka3aHbl Takue TpeOOBaHUA K COACPKAHUIO U (POopMe pelIeHus , KOTOphIe
JAI0T BO3MOXKHOCTh CYAMTh O TOM, COOJIIOJIEHBI JM MpaBWa MPOLECCYATbHON
dbopMbl TIpH MPOU3BOJACTBE TOTO WM HMHOTO JEWCTBHS, MPABUIBHO JIM PEIIEH
KOHKPETHBI BOIPOC WJIM BCE JI€NI0, COOTBETCTBYET JM PEUIEHUE OOCTOSITENbCTBAM
nena  ((pakTHUECKOMY OCHOBAaHHIO) M MPABOBbBIM HOpMaM  (FOPUIUYECKOMY
OCHOBAHUIO).

4.39 IIpoueccyaibHOe 3HAYEHHE IPUTOBOPA.

IIpuroBop — 3TO pelIeHHE CyJa [0 YrOJOBHOMY JI€Nly, ONPEIENSIoNee
BUHOBHOCTh WJM HEBUHOBHOCTH MOJCYAUMOIrO, MEpPy HaKa3aHUs U MPOYHE
IOPUIMYECKUE TIOCJIECTBUSl YCTAHOBJIEHHBIX B XOJi€ CyAeOHOro pa3dHupaTesbCcTBa
¢dakToB.

[IpuroBop — pemieHus cyaa nocie CiyuaHusl yroJOBHOIO Jena.

[IpuroBop — »3TO mpoUECCyalbHBIA AakKT YrOJOBHOIO CyJa NE€PBOW WM
aneJUIAIIMOHHON WHCTAHIIMKM, KOTOPBIM 10 MTOTaM PAaCCMOTPEHHS Jieja B CyJAeOHOM
3acellaHuy Pa3pellaeTcss BOMPOC O BUHOBHOCTU WJIM HEBUHOBHOCTU MOJCYAMMOIO B
COBEPIIICHUH MPECTYIJICHUSI U 0 Ha3HAYEHUM €My Haka3zaHus 00 00 0CBOOOXKICHUHU
OT HaKa3aHMUs.

Cpeaun Bcex [Jpyrux akToOB, KOTOpPblE NPUHUMAIOTCA B  YTOJIOBHOM
CYJIONIPOM3BOJICTBE, 3TO pEIIeHHE 3aHuMaeT ocoboe Mecro. [l 3TOro ecrth
HECKOJIBKO NIPUYHH:

- IPUTOBOP SBJISETCSA AKTOM OKOHYATEJIbHOTO ITPOU3BOICTBA B TOM CMBICJIE, YTO
B HEM IMOABOJMUTCS HUTOI MCCIEJOBAHUIO BCEX JOKA3aTEIbCTB U OOCTOATENHCTB
YrOJIOBHOTO Jiejla Ha MPeIBapUTEIbHOM PacclieJOBAaHUU U B CyJeOHOM CIEICTBUH, a



TaKkke B TMpeHusx CcTopoH. [lpu 3TOM BakHO MOJYEPKHYTh, UYTO MPUTOBOP
OCHOBBIBACTCS JIMIIb Ha J0KA3aTENbCTBaX, KOTOPBIE IPOIUIA B3BICKATEIBHYIO
MIPOBEPKY B YCJIOBHUAX COCTS3aHUSI CTOPOH, HEMOCPEICTBEHHOCTH, YCTHOCTHU H
IJIACHOCTH, TIPU MAaKCUMAaJIbHOM COOJIIOJIEHUI BCceX rapantuil npaBocynus. [losTomy
MMEHHO IPUTOBOP €CTh TJIABHBIN aKT MPABOCYAUS;

- JUIIb MPUTOBOPOM CyZa OOBHUHSEMBIA B YCTAHOBIIEHHOM 3aKOHOM MOPSIKE
MOKET ObITh Ha3HAYEHO YrojioBHOE Hakazanue(u.2 cr1.8 YIIK);

- TOJIbKO MPUTOBOP BBIHOCUTCS OT MMeHHM Poccuiickoii @eneparuu, Oyayuu
OJIHMM M3 IIPOSIBIICHUM CyBepeHuTeTa Poccniickoro rocynapcrsa;

- BCTYNHBIINNA B 3aKOHHYIO CHIJIy TIPUTOBOpP 00IIe00s3aTelNeH, T.e. 00sA3aTeneH
JUIsl BCEX OpPraHOB TOCYAApCTBEHHOW BJIACTH, OPraHOB MECTHOI'O CAMOYIIPABJICHMS,
0OI11IeCTBEHHBIX 00bEIMHEHUH, TOJKHOCTHBIX JIUI, PU3HMYECKUX U IOPUIUYECKUX JIUIL
U TOJJICKUT HEYKOCHUTEIbHOMY HCIIOJHEHUIO HAa BCEW Tepputopuil Poccuiickon
®denepanuu (c1.392 YIIK);

- BCTYNHMBIIMHA B 3aKOHHYK) CHJIy [PUTOBOP HCKIIOYAET YrOJOBHOE
npeciieloBaHue Juia mno tomy ke ob6BuHeHuro (m.4 u.l cr.27 VIIK). Y.1 cr1.50
Konctutynun Poccun mnoadyepKuMBaeT 3HAYEHHE 3TOTO CBOWCTBA B OTHOIICHHH
OOBHHHTENILHOTO MpUroBopa: «HUKTO HE MOXKET OBITh TOBTOPHO OCYXKJEH 3a OJHO U
TOXKE TMPECTYIUICHHE». OJTO OTPAKEHUE BAKHEUIIEro MPUHLHUIA YrOJIOBHON
OTBETCTBEHHOCTH «non bis in idem» («He ABaXKAbl 32 OJHO U TO JKE€»), KOTOPBII
OTHOCHUTCS K OOIIECITPU3HAHHBIM MEXTyHAPOIHO-TIPABOBBIM MPUHITUIIAM.



