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2. METOAUYECKHUE PEKOMEHJIAIIUU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1.TeneHuuM B Pa3BUTHH 3eMeJBLHOI0 3aKOHOAATEeILCTBA 0 3allUTE 3eMeIbHBIX NMPaB B
nepuoa 3emesibHOW pedopmbl B Poccum Ha HavyajdbHOM JTame W MOC/de TPUHATHS
3eMeanLHOro kogexkca P®

[Tpu moAroToBKe K BOIPOCaM aKIEHTHPOBATh BHUMaHHE HEOOXOIUMO Ha KIIOYEBBIX MOMEHTaX
U Ha 0oJiee CIIOXKHBIX U3 HUX JUIS JIYYIIEro 3allOMHHAHUS, B YACTHOCTH HA MHEHHS YYEHBIXO
Pa3BUTUHU 3€MEJIBHOIO 3aKOHOATENIbCTBA O 3alIUTE 3E€MEJIbHBIX IIPaB B IMEPUOJ 3E€MEJbHOU
pedopmbl B Poccnu Ha HadaapbHOM 3Tarie u MOciie MPUHATHS 3eMeNIbHOTO Kojekca PO, a takxke
CyneOHYIO MTPAKTHUKY MTOCJIe M3MEHEeHHI B 3eMenbHbIN Koaeke 2015 roxa.

2.2.Cniopbl, BO3HUKAIOIHE U3 OTHOIIEHUH 10 HAJIOT000JI0:KEHHI0 H MJIATeKaM 32 3eMJII0
[Ipy u3yueHum Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE Ha CIEAYIOIIHE OCOOEHHOCTH,
ucrnonp3oBanue 3emiau B Poccuiickoii ®Denepanuu siBasieTcs miaTHeiM. Popmamu IUIaThl 3a
3eMJTIO SIBJISTIOTCSI 3€MEIbHBIN HaJIOT, ap€HAHaA IlIaTa, a TAaKXKXC HOPMATHBHAaA LCHA 3CMIIN.
COOCTBEHHMKH 3€MJIM, 3€MJIEBIAJENbIbl M 3E€MJICHOJIb30BaTEM, KPOME apeHIaToOpOB,
o0yararoTcs €XeroHbIM 3€MEJIbHBIM HAJOTOM. 3a 3€MJIM, IepeJaHHble B apeHay, B3UMaeTcs
apeHHas 1uiata. J[7s MOKYINKH U BBIKyIA 3€MENbHBIX YYaCTKOB B CIy4asiX, MPEAYCMOTPEHHBIX
3aKOHOAATEeNbCTBOM P®, a Taxke A MOJIy4EHHUS MOJA 3aJI0I 3eMJIM OaHKOBCKOTO KpeauTa
yCTaHaBIMBAETCSl HOPMATHBHAS II€HA 3eMJTH.

[InaTenpliukaMyu  3€MEIBHOIO HAJIOra W apeHJHOM IUIaThl  SIBJISIOTCS  IIPEANPUATHS,
00BeIMHEHUS, OPTAaHU3AINH U YUPEKACHUS, a Takke rpaxaane PO, nHocTpaHHbIe TpaxkIaHe U
auna 0e3 TpaxJaHCTBA, KOTOPHIM TIPEJOCTaBlieHa 3€MJIsl B COOCTBEHHOCTb, BIIAJICHUE,
MOJIb30BaHUE WJIU B apeHly Ha Tepputopun Poccun.

OOBbekTaMu OOJIOKEHHST 3€MEJILHBIM HAJOrOM U B3UMaHUSI apeHz[Hoﬁ IJIaThl  SBJIIAKOTCA
3eMeNbHBIE  YYaCTKH,  MPEJOCTaBIECHHbIE  IOPUAMYECKHMM  JUUIAM M TIpakJaHaM
(CCJ’IBCKOXO?;?II\/'ICTBGHHBIG yroapAa; 3C€MCJIBHBIC YYAaCTKHU, IMMPCAOCTABJICHHBIC TIpakKaaHaM IJIsd
BEJICHUS JIMYHOTO MOACOOHOTO XO35HCTBA, WHAMBUAYAIBHOTO S>KWJIMIIHOTO CTPOUTENIbCTBA,
HHIUBUAYAJIBHOT'O Caa0BOACTBA, OTOPOJHUYCCTBA U KMBOTHOBOJCTBA, KOOIICPATHUBAM I'paKJIaH
JUIsl CaJ0BOJICTBA, OTOPOJIHUYECTBA U >KUBOTHOBOJACTBA, >KWIMIIHOTO, JAYHOIO, Tapa’kKHOIO
CTPOUTCIILCTBA, HpCI[HpI/IHI/IMaTeJ'IBCKOI\/'I JACATCIIbHOCTHU u HHBIX HCJ’ICﬁ; 3EMIJIN
MPOMBIIUIEHHOCTH, TPAHCIOPTa, CBA3M, APYTUX OTpaciell MaTepHallbHOrO IMPOU3BOJICTBA U
HEIMPOU3BOJICTBEHHOM C(ephl).

2.3.Hecyneonbie ¢opMbl 3a1IUTHI 3eMeJIbHBIX MPaB: caM03aIIMTA U HOTapHaJbHas (opma
3alMTHI.

[Ipy wm3ydeHum Bompoca HEOOXOIUMO OOpaTUTh BHHMAaHHE Ha CIEIYIOLIMEe OCOOCHHOCTH,
HecyseOHasl 3amuTa TpaB  dYeloBeKa - OTO CAMOCTOSTENBHBIH MPAaBOBOW HMHCTHUTYT,
PEryaupyromuil 0OLIECTBEHHbIE OTHOIICHHUS, CBA3aHHBIE C 3alIUTON CYOBEKTHBHOIO IpaBa
JUYHOCTH 0Oe3 TMOMOIIM CyAeOHBIX OpraHoB. MHCTUTYT HecyneOHON 3aIluThl SBISIETCS
MEXOTpACIEBbIM, OXPAaHUTEIbHBIM, MPOLECCYaAbHBIM HHCTUTYTOM, HMMEIOIIMM  0coboe
HOPMATHBHO-TIPABOBOE  perynupoBaHue. HecynmeOHble  GOpMBI  3amUTHl, Kak  MHE
IpeJCTaBIsIeTCsl, BeChbMa MEPCIEKTUBHBI M INHAMUYHBI, U, B OTJIMYUE OT CyJeOHOM (OpMbI, OHU
Oonee MOOWJIBHBI, pEIICHUs] BBIHOCATCSA ObIcTpee U He TpelOyercs COONIOACHHE >KECTKHX
npoueayp. Kpome storo He TpeOyercs Hanuune 0coObIX (PMHAHCOBBIX 3aTpaT, Kak cO CTOPOHBI
rocynapcTBa, Tak U IpaxaaH, Ybe MPaBo HAPYIICHO.

BeccniopHo, uto cyneOHas 3ammMrTa yHHBEpcajlbHAa W TPUMEHMMA K JIOOBIM cHopaM, HO
HEJOOIIEHUBATh U HecyieOHbIe (POPMBI 3aIIUTHI HE ciieyeT. B nmpakTuke 3amuThl IpaB 4eIoBeKa
HecyneOHbIe (POPMBI 3alIUTHI 3aHUMAIOT BTOPOCTENIEHHOE MECTO, TIOITOMY M 3aKOHOJATEIHCTBO



JIOBOJIBHO (PparMEeHTapHO pPETyIMpYyeT AaHHBIA MHCTUTYT. Hepa3BUTOCTH yKazaHHOW (HOpMBI
3alIUThl M 3aTPYAHEHUS IPU €€ HCIOJIb30BAHWU CYLIECTBYIOT H3-3a OTCYTCTBUS UETKOU
IOPUINYECKOI perJaMeHTaly MPOLEeaAyphl HEeCYIeOHOro paspemeHus cropoB. B 3Toil cBs3u
TpeOyeTcst HayyHO-IIPaKTUYecKas pa3paboTKa JaHHBIX BOIPOCOB.

B Hacrosiiiee Bpemsi B TEOpHUM IIpaBa NPEAIPUHUMAIOTCS ONPEEIICHHBIE MTONBITKH ONPEIEIUTh
OCHOBHBIC HAIIPaBJICHUs] COBEPLICHCTBOBaHMs (POPM 3alUThI, B TOM 4YUCIE U HECyneOHOMH, ¢
IEJIBIO TTOBBIIICHNS TaPAHTUPOBAHHOCTHU TPaB U CBOOOJ TpayKAaH M MX 0O0beAUHEHHH. Psa aTux
IPEUIOKEHUH Halllel CBO€ OTPaKEHUE U B JIEHCTBYIOIIMX HOPMATHBHBIX akTax. Mexnay Tem, ¢
CO’KaJICHHEM IIPUXOAUTCA OTMEUYATh, YTO MHOTHUE U3 TEOPETUUECKUX U 3aKOHOIATEIbHBIX HOBEILI
ObuIM CO3/1aHbl 0€3 JOCTATOYHO CEPhE3HOI0 aHajau3a (PeHOMEHa 3alllMThl IIpaBa, a Takxke 0e3
ydeTa OObEKTUBHBIX YCJIOBUHU CYIIECTBOBAHHs poccuiickoro obmectBa. HecyneOnas 3ammra B
cUCTeMe IpaBa 3TO CAMOCTOSITENIbHBIH HMHCTUTYT IpaBa, KOTOPBIA OOJIaZaeT ClIeayroIluMu
NPU3HAKAMU: OTHOCHUTEIBHOM CaMOCTOSITEIbHOCTBIO, CIEIM(PUYHOCTBIO CHOco0a MPaBOBOTO
pEryJaupOBaHUs, PETYIUPYIOTCS CXOIHbIE POJCTBEHHbIE OTHOLIEHMs (3aIIMIIAIOTCSA IIpaBa U
CBOOO/IbI YETIOBEKA).

WMHCcTUTYyT HecylneOHOM 3alMThl IpaB 4YelIOBEKa - 3TO MEXOTPACIEBOH, OXPAaHUTENbHBIA U
IpoLecCyaabHbli HMHCTUTYT. B paMkax JaHHOrO HMHCTUTYTa CYIIECTBYIOT TIpYMIbl HOPM,
peryaupyolue oTAeIbHbIe CIOCOObI HeCYIe0HOM 3alUTHI.

CyObekTaMu mnpaBa Ha HecyAeOHYIO 3alllUTy IpaB M 3aKOHHBIX HHTEPECOB SBISAIOTCA Kak
rOCyJapCTBEHHbIE OpraHbl (MpPOKypaTypa, YIOJIHOMOYEHHBI IO MpaBaM 4eloBeKa B
Poccuiickoit denepannu, opranbl UCIIOTHUTENBHON BJIaCTH, TOCYIapCTBEHHBIN HOTApHaT), Tak U
HErocy/lapcTBEHHbIE (YacTHBIM HOTapuar, OOILIECTBEHHbIC OpraHMU3alluM, TpPETeHCcKuil cyn),
yIIPaBOMOUYEHHBIE JIMIIA, YbH NPaBa U 3aKOHHbIE HHTEPECHl HAPYIIECHBI (CaMO3alIUTa).

2.4.Tpeteiickuii cya1 u mpoueaypa paccMOTpeHHs 3eMeJIbHBIX CIIOPOB.

[Ipy wu3yyeHMHM Bompoca HEOOXOAMMO OOpaTUTh BHUMaHHE Ha  CIEAYIOLIUE
ocobenHocty,CornacHo cr. 64 3K PO u ®enepansHoMy 3akoHy Poccuiickoit denepaunn «O
Tpeteiickux cynax B Poccuiickoit ®eneparun» ot 24 urons 2002 r. 3emMeNbHBIE CIOPHI MOTYT
paccMaTpuBaThCS B TPETEHCKHUX CylaxX. TpeTelCKHi Ccyl MOXKET I0 CONIAIIEHUI CTOPOH
TpPETEeNCKOro pa3zdouparenbCcTBa paccMaTpUBaTh JIIOOOM CIHOpP, BBITEKAIOMIUN U3 TPa)JaaHCKHUX
IPaBOOTHOLIEHUH, €CIM MHOE HE YCTaHOBJIEHO (eaepaJbHbIM 3akoHOM. JlaHHBIN cyn
CaMOCTOSITENIbHO pEIIaeT BOMPOC O HAJIMYUU WJIM OO0 OTCYTCTBUM Yy HEro KOMIIETEHIIUU
paccMaTpuBaTh, II€pelaBaTb Ha €ro pa3pellieHue CIOop, paspelleHHe TPETEHCKOoro cyna
UCIIOJIHSETCS] JOOPOBOJIBHO, B MOPSAKE M CPOKH, KOTOPBIE UM yCTaHOBIJIEHBI. [IpuHynuTenbHoe
WCIIOJIHEHUE DELIEHUS TPETEUCKOro CyJda OCYLIECTBIIAECTCS IO IMPaBUIaM HCIOJHUTEIBHOTO
MIPOM3BO/ICTBA HA OCHOBE BBIIAHHOT'O KOMIIETEHTHBIM CY/10M HCIOJIHUTEIBHOTO JIUCTA.

2.5.Criopbl B CBfI3H € O0TKA30M WJIH NPHOCTAHOBJIEHHUEM TIOCYIapCTBEHHON perucTpaunuu
npasa Ha 3eMeJbHbIH  Y4YacTOK, oOpasyemblii mnpu pasgeie, o00ObeIHHEHMH,
nepepacnpeneJeHMy HIH BblIeJIe U3 3¢eMeJIbHbIX Y4aCTKOB.

[Ipu u3yyeHun Bompoca HEOOXOIUMO OOpaTUTh BHUMAHHE Ha CIEAyIOLIMe OCOOEHHOCTH, a
umeHHo PenepanbHbiii 3ak0H 0T 21.07.1997 N 122-®3 "O rocynapcTBEHHON pErUCTpalvy IIpaB
Ha HeABWXKHMOE uMyniectBo W caenok ¢ HuM" Crates 20. OcHOBaHMS i1 OTKaza B
roCy/IapCTBEHHON perucTpannu npas. [Ipekpaliienne rocyjapcTBEHHOM perucTpamnyy npas

2.6.Cnopsl ¢ opraHamm ocyumiecTBiasiomumu: 1)  KagacTpoBblii  y4der; 2)
3eMeJIbHBIMKOHTPOJIb.



[Ipy m3yueHuH Bompoca HEOOXOAUMO OOpAaTUTh BHMMAaHUE Ha CIEAYIOIIMEe OCOOEHHOCTH, a
uMeHHo Denepanbhpiii 3aK0H oT 21.07.1997 N 122-d3 "O rocynapCTBEHHON perucTpalyu rnpas
Ha HEJBMYKMMOE UMYILIECTBO U CACJIOK C HUM"

2.7.11poueccyanbHble 0COOEHHOCTH PACCMOTPEHHUsI 3eMeJIbHO-UMYILLECTBEHHBIX CIIOPOB

[Ipy w3ydeHum Bompoca HEOOXOIUMO OOpaTHTh BHUMAHHE Ha CIEAYIOUIME OCOOCHHOCTH,
pPacCMOTPEHHE 3EMENIbHBIX CIOPOB OCYILECTBJIAECTCS HAa MPHUHLUIE COCTA3ATEIbHOCTH U
paBHonpaBusi cTopoH (m. 3 cr. 123 Koncturynuu P®), obecrieueHHIO KOTOPOTO CIyXkat
CJIEAYIOIIME OCHOBHBIE IIPUHIMIBI Cy/1IeOHOr0 pa3duparenbeTBa:l) HEACHCTBUTEIBHOCTD OTKa3a
B IIpaBe Ha oOpamieHue 3a CyneOHOH 3amuTol HapymeHHBIX 3eMmenbHbIX mpaB (cr. 3 I'TIK).
[TosToMy, Hanpumep, GOpMyJIMPOBKA O TOM, UTO CTOPOHBI OTKa3bIBAIOTCS OT OOpaILEeHus B Cyll U
pEeIaroT BCE BONPOCH BO BHECYI€OHOM MOPSAKE, SBISAETCS IOPUANYECKU HEAEHCTBUTEIBHON, HE
HpPENATCTBYIOIIENH JH000H M3 CTOPOH JI0roBopa OOpamiarbCs 3a 3allUToN B Cy[A;2) paBHBIE
IpoleccyaabHble IIpaBa CTOPOH Ha MPEICTABIECHUE B CyJl€ JOKA3aTEeIbCTB U UCCIIECJOBAHUE UX,
3asBJICHUE XO/1aTallCTB, Jauy YCTHBIX U NMCbMEHHBIX 00BACHEHUN, BO3paXKEHUI Ipyroil cTopoHe
u .. (ct. 29, 33 T'TIK, cr. 33, 34 AIIK);3) paBHast 00s3aHHOCTh CTOPOH B JOKA3bIBAHHH TEX
OOCTOATENILCTB, Ha KOTOpPbIE OHA CCHUIAETCS KaKk Ha OCHOBAHUE CBOMUX TpeOOBaHUM WM
BozpaxkeHuil (ct. 50 I'TIK, ct. 53, 54 AIIK);4) paBHble npaBa CTOpPOH B 00KajlOBaHUU B
KacCallMOHHOM WJIM MHOM IOpSJKE PELIeHUs CyI0B Mo 3eMenbHbIM criopaM (ct. 282 I'TIK, cT.
161 AIIK).

2.8.HacienoBanune W mnpaBo MOCTOSIHHOrO (0eCCpPOYHOr0) TMOJb30BAHHMA 3eMeJIbHBIMH
y4acTKaMM.

[Tpr n3ydeHum Borpoca HEOOXOIUMO O0OpaTUTh BHUMAHHE Ha CIEAYIOIIHE OCOOEHHOCTH, IO
JEHCTBYIONIEMY 3aKOHOIaTEeNIbCTBY MPUHAJIEkKABIINE HACIEI0AATENIO Ha ITpaBe COOCTBEHHOCTHU
3€MEJIbHBIM yJacTOK MJIM IIPABO MOXKU3HEHHOI'O HACJIEyEMOIO BJIAJIEHUS 3€MEJIBHBIM y4aCTKOM
BXOJIMT B COCTaB HACIIEJCTBAa M HACJIENYETCs Ha OOIIMX OCHOBaHMSX, ycTaHOBIEHHBIX ['K P®.
ITpu HacnenoBaHMM 3EMENBHOTO y4dacTKa WJIM IpaBa MOKW3HEHHOT'O HACJIELYyEMOTO BIIAJEHUS
3€MENbHbIM YYacTKOM IO HACJIEJICTBY MEPEXOAAT TakKe HaxXOoJsIuecss B TpPaHMIAX 3TOTO
3eMeJIbHOT0 y4yacTKa MOBEPXHOCTHBIN (IOYBEHHBIN) €0, BOJIHBIE OOBEKTHI, HaXOAIIMeCs Ha
HEM pacTeHHus, eciM HHOe He YycTaHoBieHO 3akoHOM (ct. 1181 T'K P®). Ilpu stom, B
coorBercTBUU cO cT. 267 'K P® pacnopspkeHne 3eMENbHBIM YYacTKOM, HaXOASIIMMCS B
MOKM3HEHHOM HAaclleZlyeMOM BIJIaJIEHUHU, HE JOIyCKaeTcs, 3a UCKIIYEHHEM ciydas Iepexoja
npaBa Ha 3eMeNbHbIM yuyacTok mo HacneactBy (cr. 1181 I'K P®). B orHomenun mnpasa
MOCTOSTHHOTO (0€eCCpPOYHOro) MOJIb30BaHMS 3€MEIbHBIM YYaCTKOM 3aKOHOM HE IPETyCMOTPEHO
nepesayy JaHHOTO ITpaBa 10 HACJIEACTBY.

2.9.Criopbl 0 0ecnIaTHOM MPeI0CTABIEHUH 3eMeJIbHBIX YYACTKOB HEKOTOPbIM KATeropusiM
rpaskaaH.

[Ipu u3yueHuu Bompoca HEOOXOIUMO OOpaTUTh BHHMAaHHME HA CIEAYIOIIUE OCOOEHHOCTH,
3€MCJIbHBIC YYACTKHU JJII MHAWBUAYAJIbHOI'O XHUJIMIIHOTO CTPOUTCILCTBA, JJUYHOI'O HOHCO6HOFO
XO034HCTBa, JAYHOTO CTPOMUTENbCTBA, CAJOBOJACTBA, OTOPOAHUYECTBA M JPYTUX II€JeH, He
MMPOTHUBOPECUAIIUX )IeﬁCTByIOmeMy 3aKOHOAATCIILCTBY, MOTr'yT B HacTos1ee BpEMA
MPEIOCTABIATHCS TPAKIaHAM U IOPUINYECKUM JIMIIaM B COOCTBEHHOCTh WU apeHay. [lpuyuem B
KayecTBe OOIIEro MpaBWiia BBIJCJICHHUE 3E€MENIbHBIX YYaCTKOB B COOCTBEHHOCTH JOJKHO
MMPpOU3BOAUTHCA 3a ILIATYy. becmmatraoe npeaoCTaBJICHUC BO3MOXHO TOJBKO B CiIydadx,
MIPEAYCMOTPEHHBIX (efiepalibHBIMU 3aKOHAMH U 3aKOHaMH CyObeKTOB Poccuiickoit deneparuu.
Brienenue B mocTossHHOE OeccpOYHOE MOIB30BAHNUE 3eMEIbHBIX YYaCTKOB MPEAYCMOTPEHO IS
rOCYy/IapCTBEHHBIX U MYHULIMMAIBHBIX YUPEKICHUH, (enepaabHbIX Ka3eHHbIX NPEINpUATUH, a



TaK)Ke OPraHOB TOCYAApPCTBCHHOW BJIACTH M OPraHOB MECTHOTO CaMOYIIPABICHUSA. 3aKOH HE
UCKJIIOYaeT B PsAZ€ CIIydaeB MPEIOCTAaBICHHs 3€MEJIbHBIX YYAaCTKOB B O€3BO3ME3IHOE CPOYHOE
T0JIb30BaHHE.

Cyapl paccMaTpUBAlOT 3HAYMTEIBHOE YHCIIO CIOPOB KaK MPH OTKa3e B IPEIOCTaBICHUH
3€MENIbHBIX y4YaCTKOB, TaK M IO IOBOJY HX IMPEJIOCTABICHHS HAa TOM HJIM WHOM IIpaBe.
CloKHOCTh W crenu(puKa 3TUX Jel B MaTepHalbHOM W B IPOLECCYalTbHOM OTHONICHHH
00YCITOBIICHBI TEM, YTO, BO-TIEPBBIX, CIIOPHI KACAIOTCS 3€MEJbHBIX YYaCTKOB, HAXOJSIINXCS B
rOCYapCTBEHHOW HJIM MYHHIIUITATLHON COOCTBEHHOCTH, W, BO-BTOPBIX, C aJIMHHHUCTPATHBHO-
IPABOBBIM CITOCOOOM BO3HHKHOBEHHMS MPaB Ha 3eMeJIbHbIE yUacTKH. Jlake B TOM Cliydae, Koraa
3eMeJIbHBIN y4acTOK IMepeiacTcs 3a IUIaTy JKMOO B apeHIy, COOTBETCTBYIOIIEMY TPaXIaHCKO-
[PAaBOBOMY JIOTOBOPY IIPEIAIIECTBYET aJMHHHUCTPATHBHBIA aKT WCIOJHUTEIBHOTO OpraHa
roCyIapCTBEHHOM BIIacTH 00 MecTHOro camoynpasienus. (http://vikup-zemli.ru/index-68.htm)

3. METOJAUYECKHUE PEKOMEHIALIMHA
MO MOJATOTOBKE K 3AHSATUSAM

3.1. MpakTnuyeckoe 3ansaTue Nel. UcTtopusi pa3BuUTHS BONpoca O 3eMeJbHBIX CHoOpax B
Poccun

[Tpu moAroToBke K BOIpPOCAM aKIEHTHPOBATh BHUMaHHE HEOOXOIMMO Ha KIHOYEBBIX MOMEHTAX
U Ha OoJiee CIIOKHBIX M3 HUX JJIS JIYYIIETO 3allOMHHAHUS, B YACTHOCTH HAa MHEHHUS YYEHBIX O
CronpinmuHckoii  pedopme.  [IpoaHanu3upoBaTh  AEATENBHOCTh  YE3JHBIX  KOMHUCCHM.
Oxapaktepu3oBarb 3eMenbHbIH Komeke 1922 roma. [TompoOHO paccMoTpeTs Kiaccu(UKaIuio
3eMENIbHBIX CIIOPOB Ha BUABI 10 3akoHojaarenscTBY PCOCP B mepuon 10 NpUHATUS
Koncturynuu CCCP 1936 roma. HccnenoBaTh Bompoc 00 OCOOEHHOCTSAX pPacCMOTPEHUS
3€MEJIBHBIX CIIOPOB O MOPSIIKE MOJb30BaHUA 3eMelbHbIMU ydacTkaMu B PCOCP o 1991 r, a
TaKXe MPOaHATN3UPOBATh MOPSAOK PACCMOTPEHUS 3eMEbHBIX CIIOPOB KOMUCCHSIMH MECTHBIX
agmunuctpanuii no 3K PCOCP 1991r.

3.2. lIpaktnueckoe 3ansitue Ne2.IlonsiTHe U KJIaccu(puKanus 3eMeJbHbIX CIIOPOB.

HpI/I MOATOTOBKE K BOIIPpOCAM AKHCHTUPOBATL BHHUMAHUC HCO6XOI[I/IMO Ha HU3Y4YCHUC IIOHATUSA
3C€MCJIbHBIX CIIOPOB U X BUOOB. HpOﬂHaﬂI/ISI/IPOBaTI) KJ'IaCCI/I(i)I/IKaIII/IIO 3€MCJIbHBIX CIIOPOB.

3.3.IIpakTuueckoe 3ansitue Ne3.@opmbl U crOCOOBI 321UTHI 3eMeJIbHBIX NMPAB.

PexomeHqyeM mocie pacKpbITHS MPHUBEICHHBIX BBIIIE BOIMPOCOB JIOTIOJTHHUTENBHO OOCYAHTH
Kakhe TpeayCMOTPEHbl KOHCTUTYIIMOHHBIE TapaHTHHU CyAeOHOM 3alluThl 3eMeJbHBIX |
UMYIIECTBEHHBIX NIPaB CYObEKTOB XO3SICTBOBAHUS HA 3€MENbHBIX YUacTKaX. PackpeITh GOpMBI
U CIIOCOOBI pa3peleHNs 3eMeNbHbIX CIIOPOB, 0CO00 PAaCCMOTPETh MOHATHE U BUJIBI.

[Togpo6HO OCTaHOBUTBHCS HA W3YYEHUHM OCOOCHHOCTEW el 1Mo jkajlobamM Ha OTKa3 B
perucTpaliMi M BbIJa4€ TOCYAAPCTBEHHBIX AaKTOB, YIOCTOBEPSIOUIMX IPaBO Ha 3€MEJIbHBIN
y4acTOK, Kak 00BEKT HEJBMKMMOTO MMYIIecTBa (IPUBECTU MPUMEP U3 CyIAeOHON MPaKTHUKH), a
Takke 00 0COOEHHOCTSX M TMOPSJIKE PACCMOTPEHMS CIIOPOB O MECTOIOJIOKEHHH 3€MENbHOrO
y4acTKa BBIJIEISEMOTO B CUET J0JM (JI0Jei) B mpaBe oOmield COOCTBEHHOCTH Ha 3€MENIbHBIN
y4aCTOK M3 COCTaBa 3eMejb CEJIbCKOXO3SMCTBEHHOrO Ha3HaueHus (mpumep cyaeOHOU
MIPaKTUKH).

3.4.IlpakTuueckoe 3ansitue Ne4.Opranbl, paccMaTpuBalolIye 3eMeabHbIe CIOPHI.



PexomMeHnnyeM — W3y4uTh ~— TIOHSITHE  TOJIBEJOMCTBEHHOCTH U TOJCYIHOCTH.
[Ipoananu3upoBath MPOIEAYPY PACCMOTPEHHS 3€MENIBHBIX CIIOPOB B cyje. V3yunTh cyneOHbIH
MOPSIOK PACCMOTPEHUSI 3€METBHBIX CIOPOB B apOUTpPa)KHOM cyie (MPUBECTH TpUMEp U3
cyneonoit mpaktuka OpeHOyprckoid  oGnactu). CpaBHHTH CyneOHBIM  TMOPSAOK €
AJIMHUHUCTPATHBHOM TOPSIKOM PACCMOTPEHUS 3EMENIbHBIX CIIOPOB.

3.5. IIpaktuyeckoe 3aHsTHe NeS.Buabl CcHopoB, BO3HHKAKIIMX H3 3eMeJbHBIX
OTHOIIICHMUIA.

HeoOxonumo mpoaHanu3upoBaTh OCHOBAHHUS BO3HUKHOBEHHUS U TIPEKpalleHHs IpaB Ha
3€MEJIbHBIE YYaCTKHU P PACCMOTPEHUHU 3EMENBbHBIX CIOPOB. PaccMOTpeTh peleHue cyna Kak
OCHOBaHHE BO3HUKHOBEHUS IIPaB HA 3€MENbHBIM ydyacToK. M3yuuTh CyneOHYIO MPakTUKY H
IPUBECTU NPUMEPHI MO OCOOEHHOCTSIM PACCMOTPEHHUS CIIOPOB IMPU H3MEHEHUH LEJIEBOI0 U
pa3pelIeHHOr0  UCMOJb30BaHUSl 3€MENBHOTO y4YyacTKa IMPH  YCTAHOBJIEHUHM 3€MENIbHBIX
CEpBUTYTOB; CIIOPOB, CBSI3aHHBIX C HApyIIEHWEM IpaB Ha 3EMIIIO: CIIOPbI, CBS3aHHBIE C
nepeoopMICHHEM IIpaBa MOCTOSIHHOTO (OECCpPOYHOr0) MOJIB30BAHUS WM TMOXHU3HEHHOTO
HACJIEAyEeMOI'0 BJIQJICHUSI 3€MEIbHBIMU YYacTKaMM; CIOpPOB IIPU CAMOBOJIBHOM IOCTpPOMKE;
CIIOPOB O TMOpsSAKE TNpUOOpeTeHHs] TMpaB Ha 3€MellbHbIe YYacTKH, HaXOAAIIUXCS B
roCy/1apCTBEHHOW WJIM MYHUIUIAIbHOM COOCTBEHHOCTH, Ha KOTOPBIX PACIOJIOKEHBI 3/1aHus,
CTPOEHHUS, COOPY>KEHUSI.

3.6. IIpaktuyeckoe 3aHsiTHe Ne6.MIMylecCTBEHHbIE CIIOPbI, BHITEKAIOIINE U3 3eMeJIbHBIX
OTHOIIICHMUIA.

PexomeHayeM mocie pacKpbITUS MPUBEICHHBIX BBIIIE BONPOCOB JOMOJIHUTENBHO OOCYIUTh
OCOOEHHOCTH PAacCMOTPEHMSI 3€MEJIbHBIX CIIOPOB, BBHITEKAIOLIUX U3 CAEJIOK (IIPUBECTU IPUMEP
cyneOHoiM mnpakTuku). M3yunth mnoHsATHE YOBITKOB.  PaccMoTperb, 4YTO Takoe W3bATHE
3eMEeJIbHBIX YYacTKOB JUIsl TOCY/AapCTBEHHBIX MM MYHULMNAIbHBIX HYX . [IpoananusupoBarh
MOHATHE NPUBATU3ALUHN (TIPUBECTU IPUMEP MPAKTUKH).

3.7. Ilpaktunueckoe 3ansaTHe Ne7.PaccmMoTpeHHe Jeq 1O cHopaM O HacJeI0BaHUU
3eMeJIbHbIX Y4aCTKOB.

PeKOMeHI[yeM I10CJIC paCKpBITI/IH HpHBeI[CHHI)IX BBIIIC BOHpOCOB JOIIOJIHUTECIIBHO 06CYI[I/ITI)
MOHSTUE HACIEAOBaHUS 3€MENbHBIX YYaCTKOB U 3€MENbHBIX Jo0siei. [IpoBecT cpaBHUTENbHBIN
aHaJ M3 HACJEJAOBAHMS 3€MEIbHBIX YYaCTKOB, HAaXOASAMIMXCS B OOIIEH COBMECTHOM
COOCTBEHHOCTH U MPUHAJISKAITUX HA MPaBEe MOKU3HEHHO HACIIEyeMOTO BIaICHUS, a TAK)Ke Ha
MpaBe MOCTOSTHHOTO (0€CCPOYHOTO) TIOJE30BAHUSI.

3.8. IIpakrtuueckoe 3ansitue Ne§.PaccMoTpeHue el M0 copaM CynpyroB 0 mpaBe Ha
3eMeJIbHbIH y4acTOK. Paccmorpenme gen 0 0ecIyIaTHOM MPeIOCTABJIEHMH 3eMeIbHBIX
YYaCTKOB HEKOTOPBIM KAaTErOpusM I'PakIaH.

PekoMenayeM mocie pacKpbITHs MPHUBEIECHHBIX BBILIE BOMPOCOB JOMOJHHUTEIHLHO OOCYIUTh
CHIOpHI O IMpaBe Ha 3eMENIbHBIA Y4acTOK, BBIJCICHHBIH OJHOMY U3 CYNpPYroB B MepHO] Opaka.
W3yunth cropbl O mMpaBe Ha NPUBATU3MPOBAHHBI B MEpHOJ] Opaka 3eMEIbHBIM Y4acToK,
HaXOJMBUIMICS B MOJIb30BAaHUU OJHOTO M3 CYNPYTOB JI0 3aKiIoueHus Opaka. [IpoananuzupoBarhb
CIOpPBI O OECIUIATHOM NPEAOCTABICHUH 3€MENbHBIX YIaCTKOB HEKOTOPBIM KAaTErOPHUsIM Ipax/iaH



