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1. OPTAHHU3AIIUS CAMOCTOSITEJIbHOM PABOTBI

1.1.0Opranu3aimoHHO-METOANYECKUE TaHHBIC JUCITUTUTHHBI

HanmeHnoBanme TeMbl

OO0t 00BeM 9acoB 10 BHIAM CAMOCTOSITEITBEHON PaOOTHI

(m3 Taba. 5.1 PI1JT)

MOATOTOBK
a
KypCOBOT'O
MpoeKTa
(paboTsl)

HOATOTOBKA
pedepata/scc
e

WHIUBHYaIbHBI
€ IOMalHue
samanus (MJ13)

CaMOCTOSTEIIHHO
€ U3ydeHne
BonpocoB (CHB)

HOITOTOBK
akK
3aHATHAM
(TIk3)

2

3

4

5

6

7

Tema 1. Hcropus
pa3BuTHUsL BOIIpoca
0 3€MENbHBIX
criopax B Poccun

Tema 2. Ilousatue
u Kiaccudukanus
3eMeJIbHBIX
CIIOPOB.

Tema 3. ®opmbl u
CIIOCOOBI  3aIUTEHI
3CMCJIbHBIX ITPpaB

Tewma 4. Opransl,
paccMaTpuBaroLu
€ 3eMeJIbHbIE
CIIOpBI.

Tema 5. Bugsl
CITOPOB,
BO3HHUKAIONINX M3
3eMEIbHBIX
OTHOIIICHUH.

Tema 6.
HNmyiiecTBeHHbIE
CITOPBI,
BBITEKAIOIIE U3
3eMEeNbHBIX
OTHOIIICHUH.

Tema 7.
Paccmotpenue nen
o cropam 0
HACJIEIOBAHUU
3eMEJbHBIX
YYaCTKOB.

Tema 8.
PaccmoTpenue nen
o criopam
CyNpyroB O IpaBe
Ha 3eMEIbHBIN
Y4acTOK.

PaccmoTpenue nen
0 OccIIaTHOM




IIPEJOCTaBIECHUN
3€MEJIbHBIX
YYacTKOB
HEKOTOPBIM
KaTeropusim
IpaX/1aH.

Htoro

58

38

20




2. METOAUYECKHUE PEKOMEHJIAIINU 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1.TenaeHIIUM B Pa3BUTHM 3eMeJbHOI0 3aKOHOAATEJHCTBA 0 3aIIIMTE 3eMeJIbLHbIX MPaB B
nepuox 3emesbHoOil pedopmbl B Poccum Ha HavyajlbHOM 3Tane M MOCjde NPUHATHSA
3eMenbHOrO KOIeKca P@D

[Tpr moATrOTOBKE K BOIPOCAM aKIICHTHPOBATh BHUMaHHWE HEOOXOAMMO Ha KIIFOUEBBIX MOMEHTAX
U Ha OoJiee CIIOKHBIX M3 HHUX JUIS JIYYIIero 3allOMUHAHMS, B YACTHOCTH Ha MHEHUS YYEHBIXO
pPa3BUTHUU 3EMEIBHOTO 3aKOHOJATENICTBA O 3alIUTE 3EMENIbHBIX IpaB B MEPHOJ 3€METbHOU
pedopmbl B Poccrn Ha HavaabHOM 3Tare M Mociie MPUHATUS 3eMeNbHOro kojekca PO, a taxxke
CyZIeOHYIO MTPAKTUKY IOCIIC N3MEHEHH B 3eMeNbHbIN Kojeke 2015 roxaa.

2.2.Cniopbl, BO3HUKAKOIIUE U3 OTHOIIEHUH M0 HAJTOT000/10KeHHI0 M TIATeKaM 32 3eMJII0
[Ipu u3yueHuu Bompoca HEOOXOIUMO OOpaTUTh BHUMAaHUE Ha CIEAYIOIIHEe OCOOEHHOCTH,
ucrnonb3oBanrne 3emin B Poccuiickoit @enepannn sBisercss miuaTtHeiM. Dopmamuy 1miaTel 3a
3eMJII0 SIBJIIFOTCSL 3€MEJIbHBIA HAJIOT, apeHJHas IUlaTa, a Tak)Ke HOpPMaTHBHAs LIeHa 3€MJIU.
COOCTBCHHHKH 3€MJIM, 3EMJICBIAQNCIBIBI ¥  3EMJICTIONL30BATEIM, KPOME apeHIaTOPOB,
o0rararoTcs €XeroHbIM 3eMENbHBIM HAJOrOM. 3a 3eMJIM, MEpEeIaHHbIE B apeH]ly, B3UMAETCs
apeHaHas 1uiata. [ MOKYNKY M BBIKYIA 3€MEIbHBIX YYaCTKOB B CIydasX, MPEAYCMOTPEHHBIX
3akoHoAarenbcTBOM P®d, a Takxke AN MOMyYeHHUs MOJ 3allOT 3eMJIM OAHKOBCKOTO KpeauTa
yCTaHaBIMBAETCS HOPMATHUBHAS IIEHA 3EMJIH.

[InaTenpmiMKkaMyu  3€MEIBHOTO HAJOTa M apeHJAHOW IUIATHl  SABISIIOTCA — OPEINPUATHA,
00bEIMHEHUSI, OpTaHU3AINU U YUPEKIEHUs, a Takxke rpaxaane PD, nuHocTpaHHbIE TpakIaHe U
auna 0e3 TpaxaaHCTBa, KOTOPHIM TMPEJOCTaBlieHa 3eMJsi B COOCTBEHHOCTb, BIAJCHUE,
MOJIb30BaHKE WJIM B apeH 1y Ha TeppuTopun Poccun.

OObekTamMu OONOKEHHUST 3€MENbHBIM HAJIOTOM M B3UMaHHs apeHJHON TMaThl SBISIOTCS
3eMeNbHBIE  yYaCTKH,  NPEJOCTaBIEHHbIE  IOPUAMYECKHUM  JUIAM H  TpaxkJaHaM
(CenmbCKOXO3SIMICTBEHHBIE YTObs; 3€MEJbHBbIE YYaCTKU, NPEJOCTAaBIEHHBbIE TpaKAaHaM [T
BEJICHUS JIMYHOTO TOJCOOHOTO XO35MCTBA, WHIWBUIYAIBHOTO JKWJIHIIHOTO CTPOUTEILCTBA,
WHJUBUIyaJIbHOTO CaJI0BOJICTBA, OTOPOJIHUYECTBA U KMBOTHOBOJICTBA, KOONEpPATHUBAM I'PAXKIaH
JUIS CaJ0BOJICTBA, OTOPOJIHUYECTBA MU >KUBOTHOBOJACTBA, J>KHIIUIIHOTO, JA4YHOTO, Tapa’kHOTO
CTPOUTENBCTBA,  NPEANPUHUMATENICKOM  NEATEIbHOCTM W MHBIX  LeJed;  3eMiu
MPOMBINIUICHHOCTH, TPAHCIOPTa, CBSA3HM, JAPYTUX OTpaciell MaTepHAIbHOTO IMPOU3BOJICTBA W
HEMPOU3BOJICTBEHHON CEPBHI).

2.3.HecyneOHble ¢opMbl 3alIMTHI 3¢MeJIbHBIX NPaB: CaMO3aIIUTA U HOTApHAJbHas opMma
3alMThbI.

[lpn wm3ydeHum Bompoca HEOOXOIUMO OOpaTHTh BHHMAaHHE Ha CIEIYIONIHNE OCOOCHHOCTH,
HecyneOHast 3allMTa TMpaB dYeloBeKa - 5TO CAMOCTOSTENbHBIH MPAaBOBOW MHCTHUTYT,
PETYIUPYIOMUN OOIIECTBEHHBIE OTHOIICHUS, CBS3aHHBIE C 3alIUTON CYOBEKTHBHOTO IpaBa
JUYHOCTH ©Oe3 moMolM CyAeOHBIX opraHoB. MHCTUTYT HecyneOHOW 3aluThl SBISETCA
MEKOTPACIEBbIM, OXPAaHUTEIBHBIM, MPOIECCYATbHBIM HWHCTUTYTOM, HMEIOIMM  0c000e
HOpPMATHUBHO-TIPAaBOBOE  peryinupoBaHue. HecyneOHble  ¢GopMBl  3alUTHl, Kak  MHE
IPE/ICTAaBISACTCS, BECbMa MEPCIIEKTHBHBI U JUHAMHUYHBI, U, B OTIMYHE OT CyAeOHOH (GopMBbI, OHI
0osee MOOWJIBHBI, PEIICHUS BBIHOCATCS ObICTpee M He Tpedyercs COOI0JCHUE >KECTKHX
npouenyp. Kpome storo He TpedyeTcs Hanmuue ocoObIX (PMHAHCOBBIX 3aTpPaT, KaK CO CTOPOHBI
rocyJaapcTBa, Tak M rpax/iaH, ybe MPaBo HapyLICHO.



BeccniopHo, 4Tto cyneOHas 3amiMTa yYHUBEpCaIbHA M NpPUMEHMMa K JIOOBIM cIiopam, HO
HEJOOIICHUBATh U Hecy1eOHbIe ()OPMBI 3aIIUTHI HE ciienyeT. B nmpakTuke 3amuThl IpaB 4eIoBeKa
HecyneOHbIe (POPMBI 3alIUTHI 3aHUMAIOT BTOPOCTENIEHHOE MECTO, TIOITOMY M 3aKOHOJATEIHCTBO
JIOBOJIHO (PparMeHTapHO PEryiupyeT NaHHBbIAH HMHCTUTYT. HepasBUTOCTh yka3zaHHOU (QOpMbI
3aIIMTBl M 3aTPyJHEHHUs IIpU €€ HCIOJb30BAaHUU CYIIECTBYIOT H3-32 OTCYTCTBHMS YETKOU
IOPUMYECKON perjiaMeHTalluu MPOoLEeAYpbl HEeCyneOHOro paspelieHus crnopoB. B 3Toil cBs3u
TpeOyeTcst HayYyHO-TIPaKTUYecKas pa3paboTKa TaHHBIX BOIPOCOB.

B Hacrosimee BpeMsi B TEOpUM IIpaBa NPEANPUHUMAIOTCS ONPEIEICHHBIE MOIBITKA ONPENEIUTh
OCHOBHBIC HAIPaBJICHUS] COBEPLICHCTBOBAHMUA (POPM 3alIUTHI, B TOM 4YHCJIE€ U HECyJqeOHOM, ¢
LEJIbIO MOBBIIIEHUS] TAPAaHTUPOBAHHOCTH IIPaB U CBOOOJ rpaXkAaH U UX oO0beAUMHEeHUN. Psaa aTux
IIPEJIOKEHUH HAIlle]l CBOE OTPAXKEHUE U B JCHUCTBYIOLIUX HOPMATUBHBIX akTax. Mexay TeM, ¢
CO’KAJICHUEM MPUXOJIUTCS OTMEYaTh, YTO MHOTHUE U3 TEOPETUYECKUX U 3aKOHOJATEIbHBIX HOBEILI
ObuIM co3/1aHbl 0€3 JOCTAaTOYHO CEpPhEe3HOro aHaidu3a (peHOMEHa 3aIIMThl MpaBa, a Takxke 0e3
yueTa 00BEKTUBHBIX YCIOBHH CYIIECTBOBaHUS poccuiickoro obmectBa. HecyneOHas 3amura B
CHCTEME IpaBa 3TO CAMOCTOSTEIbHBIA HMHCTUTYT NpaBa, KOTOPBIA OOJIAaeT CIeAYIOIIUMHU
MpU3HAKAMU: OTHOCUTEIIBHON CaMOCTOSITENIbHOCTBIO, CHEIM(PUUHOCTHIO CHOCO0a MPaBOBOTO
peryinupoBaHusi, PEryJupylOTCS CXOJIHBbIE POJICTBEHHBIE OTHOIICHHS (3alMIIAIOTCS IpaBa U
CBOOO/IbI YETIOBEKA).

NuctutyT HecyneOHOM 3alMThl MpaB 4YEIOBEKAa - ATO MEXKOTPACIEBOM, OXPAHUTEIBHBIA U
MpolecCyadbHblil MHCTUTYT. B paMkax JaHHOrO HMHCTUTYTa CYIIECTBYIOT TIPYHIIBI HOPM,
peryIupyromye OTAeIbHBIE CITIOCOOBI HeCYIeOHOH 3alUTHI.

CyObekTamMu TpaBa Ha HecyAeOHYIO 3alllUTy IMpaB M 3aKOHHBIX HHTEPECOB SBISIOTCA Kak
roCy/lapCTBEHHbIE OpraHbl (IpOKypaTypa, YIOJHOMOYEHHBIH 10 IIpaBaM 4eJlOBEKa B
Poccuiickoii deaepaiiuu, Opranbl HCIOIHUTEIBHON BIACTH, TOCYJapCTBEHHBII HOTApHaT), TaK U
HErocyJapCTBeHHbIE (YacTHBI HOTapuaT, OOIIECTBEHHbIE OpraHU3alluM, TPETEHCKu cyn),
yIpaBOMOYEHHBIE JIUIIa, YbH MTPaBa U 3aKOHHBIE HHTEPECHI HApYIIEHBI (CaMO3aIlINTa).

2.4.Tpereiickuii cya u npoueaypa pacCMOTPEHHS 3eMeJIbHbBIX CIIOPOB.

[Ipy w3yueHun Bompoca HeoOX0AMMO OOpaTUTh BHMMaHUE Ha  CIEAYIOIIHE
ocobennoctu,Cornacao ct. 64 3K PO u denepansHomy 3akoHy Poccuiickoit deaepannn «O
Tperelickux cyaax B Poccuiickoit ®enepannn» ot 24 urons 2002 r. 3eMenbHbIE CIOPBI MOTYT
paccMaTpuBaThC B TPETEUCKUX CyHax. TpeTerMcKuid Cyld MOXKET MO COTJIAIIEHHI) CTOPOH
TpeTeiickoro pa3OuparesibCcTBa pacCcMaTpPUBAThH JIIOOOW CHOpP, BBITEKAIOUIMM W3 TIpa)kIaHCKUX
IIPAaBOOTHOLIEHUM, €ClIi MHOE€ HE YCTAHOBJIEHO (QenepaibHbIM 3aKkOHOM. JlaHHBIH cyx
CaMOCTOSITENIFHO pEIIaeT BONPOC O HAJIWYMU MM 00 OTCYTCTBHMM Yy HEro KOMIIETEHIIMU
paccMaTpuBaTh, Ie€pelaBaTb Ha €ro paspellieHue Crop, pa3pelieHre TPeTencKoro cyna
UCTIOJIHAETCS T0OPOBOJIBHO, B MOPSAKE U CPOKHU, KOTOPhIE UM YCTaHOBIEHBL. [IpunynurensHoe
UCIIOJTHEHUE pEeIIEeHUsl TPETeMCKOro cyaa OCYIIECTBISETCS MO MpaBUiaM HCIOJIHHUTEIHHOTO
IIPOM3BO/ICTBA HA OCHOBE BBIIAHHOTO KOMIIETEHTHBIM CY/I0M MCIIOJIHUTEIBHOTO JIUCTA.

2.5.Cnopbl B CBSI3H € OTKa30M WJIM NPHOCTAHOBJICHHEM IOCYJaPCTBEHHON perucrpanuu
nmpaBa Ha 3eMeJbHbIH  y4acTOK, oOpasyeMblii mnpu  pasaeje, OObeIMHEHUM,
nepepacnpeae/JeHHH UIH BbljeJsie U3 3eMeIbHbIX YYACTKOB.

[Ipu u3yyeHHM Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE Ha CIEAyIOIIHEe OCOOEHHOCTH, a
nMeHHO PenepanbHbii 3akoH 0T 21.07.1997 N 122-®3 "O rocyaapCTBEHHOM peruCTpaIiU MIPaB
Ha HEJIBIWKHUMOE uMymiecTBO M caenok ¢ HuM" Crates 20. OcHoBaHusi Uisi OTKa3a B
rOCyIapCTBEHHOM perucrpanuu npas. [Ipekpaiiienre rocy1apcTBEHHON perucTpaluuy mpas

2.6.Cnioppl ¢ opramamMm  ocyumecTBJAAwmMMHU: 1) KagacTpoBblid  yder; 2)
3eMeJIbHbIHKOHTPOIb.



[Ipu u3yyeHun Bompoca HEOOXOIUMO OOpaTUTh BHUMAHUE Ha CJeAylolIue OcoOEHHOCTH, a
uMeHHo denepanbubiit 3aK0H 0T 21.07.1997 N 122-03 "O rocynapCTBEHHON perucTpanuu rnpas
Ha HEJIBYKUMOE UMYILIECTBO U CIEIOK ¢ HUM"

2.7.11poueccyajibHble 0COOEHHOCTH PACCMOTPEHHS 3eMeIbHO-UMYIIECTBEHHBIX CIIOPOB

[Ipu u3yueHuu Bompoca HeoOX0IUMO OOpaTUTh BHUMaHHE Ha CIEAYIolue OCOOEHHOCTH,
pacCMOTPEHHME 3EMENIbHBIX CIIOPOB OCYLIECTBIISIETCS HA IPUHUUIE COCTA3ATEIBHOCTU U
paBHompaBus ctopoH (m. 3 cr. 123 Koncturynum P®), obGecnedeHH0o KOTOPOTO CIy»Kar
CJICAYIOIINE OCHOBHBIE IPUHIUIIBI CyIeOHOTO pa3duparenbcTBa:l) HeeHCTBUTENBHOCTD OTKa3a
B MpaBe Ha oOpaieHue 3a CyAcOHOH 3alMTONW HapyHIeHHBIX 3eMenbHBIX mpaB (cr. 3 I'TIK).
[TosTOoMy, Hanpumep, GopMyIUPOBKA O TOM, YTO CTOPOHBI OTKA3bIBAIOTCS OT OOpAIEHUs B CylI U
pelaT BCe BOMPOCH BO BHECYI€OHOM MOPSAKE, SBISETCS IOPUAUYECKU HEACHCTBUTEILHOM, HE
MPEMSITCTBYIONICH JTF000H W3 CTOPOH JOTOBOpa OOpamaThCs 3a 3allUTOW B CYyI;2) paBHbBIE
npoleccyajgbHble MIpaBa CTOPOH Ha MPEACTaBICHUE B CyJe JOKa3aTelbCTB U UCCIEIOBAHHE UX,
3asBJICHUE XO0JIaTalCTB, Jauy YCTHBIX U MUCBMEHHBIX 00BSICHEHUN, BO3PAXKEHUN JPYroi CTOPOHE
u 1.1 (ct. 29, 33 I'TIK, ct. 33, 34 AIIK);3) paBHas 0053aHHOCTb CTOPOH B JIOKa3bIBAHWUU TEX
00CTOSITENILCTB, Ha KOTOPbIE OHAa CCBhUIAETCS KAK Ha OCHOBaHME CBOMX TpeOOBaHUN WU
Bospaxxenuir (ct. 50 I'TIK, cr. 53, 54 AIIK);4) paBHBIC mpaBa CTOpPOH B OOKaJIOBaHWU B
KaCCallMOHHOM HJIM MHOM IOPSIJIKE PELICHUs Cyl0B M0 3eMenbHbIM criopaM (cT. 282 T'TIK, cr.
161 AIIK).

2.8.HaciienoBanue M MNpaBO MNOCTOSAHHOrO (0ecCPOYHOro) mNMOJIbL30BAHHMSI 3€MeJIbLHbIMU
YYacTKaMH.

[Tpu u3yueHum Bompoca HEOOXOJUMO OOpAaTUTh BHHMAaHUE Ha CJENYIOIIME OCOOEHHOCTH, IO
JIeMCTBYIOIIEMY 3aKOHOIATEIbCTBY MPHUHAAIEKABIINE HACIEA0AATENI0 Ha TPaBe COOCTBEHHOCTH
3€MEJIbHBIM yJacTOK MJIM MPABO MOXKU3HEHHOTO HACJIEyEeMOI0 BJIaJIEHUS 3€MEJIbHbIM Y4acTKOM
BXOJIUT B COCTaB HACJIEJICTBA U HACJIEJyeTcsl Ha OOLIMX OCHOBaHMSX, ycTaHOBIEHHBIX 'K P®.
[Tpu HacnenoBaHUM 3€MENIBHOIO y4yacTKa WJIM IpaBa MOXKM3HEHHOT'O HACJIEyeMOIo BiaJleHUs
36MEJBHBIM YYacTKOM II0 HACJIEACTBY MEPEXOAAT TAKKE HAXONAIIMECS B TPAHMUIAX 3TOTO
3€MEJIbHOTO0 y4acTKa IMOBEPXHOCTHBIN (ITOUBEHHBIHN) CIIOM, BOJIHbIE OOBEKTHI, HAXOASIIMECST Ha
HEM pacTeHHus, eclIu HHoe He ycTaHoBieHO 3akoHOM (ct. 1181 I'K P®). Ilpu stom, B
cootBeTcTBUU co cT. 267 'K P® pacnopspkeHne 3eMeNbHBIM YYacTKOM, HaXOASIIUMCS B
MIO’KU3HEHHOM HAacJIelyeMOM BJIaJICHUH, HE JOIyCKaeTCs, 32 MUCKIYEHHEM Ciydas Iepexoja
mpaBa Ha 3eMeNbHBIM ydacTok mo HacienctBy (cr. 1181 I'K P®). B orHomenun mnpasa
MOCTOSIHHOTO (0€CCpOYHOro) MOJIb30BAHUS 3€MEIbHBIM yYaCTKOM 3aKOHOM HE IMPelyCMOTPEHO
nepesayy JaHHOTO MpaBa 10 HAaClEACTBY.

2.9.Cnopsl 0 0ecIIaTHOM NPEIOCTABJICHHH 3eMeJIbHBIX YYACTKOB HEKOTOPBIM KATErOPUsIM
rpaskaaH.

[Ipu wu3yueHuu Bompoca HEOOXOIMMO OOPATHTh BHHMAaHHE Ha CIEAYIOIIHE OCOOCHHOCTH,
3eMeINbHbIE YYaCTKH ISl HHAWBUIYaTbHOTO KUJIHUIIHOTO CTPOUTENHCTBA, IMYHOTO MOJACOOHOTO
XO034HlCTBa, JAYHOTO CTPOMUTENBCTBA, CAJOBOJACTBA, OTOPOJHUYECTBA M JPYTUX IEJIEeH, He
MIPOTUBOpEYAIIUX  JICMCTBYIOIIEMY  3aKOHOJATENILCTBY, MOTYT B  HACTOSIIEE  BpeMs
MPEIOCTABIATHCSA TpakJaHaM U IOPUINYECKUM JIMIaM B COOCTBEHHOCTh WU apeHay. [lpuyem B
KauecTBe OOIINEro MpaBWiIa BBIJCICHUE 3EMENbHBIX YYacTKOB B COOCTBEHHOCTH JOJKHO
MIPOM3BOAUTHCSA 3a IUIATy. becluiaTHOe NpenoCTaBICHHE BO3MOXHO TOJBKO B CllydasX,
MPEeyCMOTPEHHBIX (hefiepalbHBIMU 3aKOHAMH U 3aKOHAMU cyObekToB Poccuiickoit denepanuu.
Briienenue B mocTosiHHOE GECCPOUHOE MOJIb30BAHNE 3€MENIbHBIX YYaCTKOB MPEITyCMOTPEHO IS



TOCYJapCTBEHHBIX W MYHHUIMIIAIBHBIX YYPESKACHUH, (eaepaabHbIX Ka3eHHBIX NPEANpPUSTHH, a
TaK)Ke OPraHOB TOCYIApPCTBCHHOI BJIACTH W OPraHOB MECTHOIO CaMOYIIPABICHUs. 3aKOH HE
UCKIIIOYaeT B PAAE CIIy4aeB MPEIOCTABICHHS 3€MENbHBIX YYAaCTKOB B O€3BO3ME3IHOE CPOYHOE
T0JIb30BaHHE.

Cyapl paccMaTpuBalOT 3HAYUTEIBHOE 4YHCJIO CIIOPOB Kak NpPU OTKa3e B IPEIOCTABICHUU
3eMEJIbHBIX YYacTKOB, TaK W [0 MOBOJY WX MPEIOCTABICHHS HAa TOM WJIM HWHOM IIpaBe.
CrnoxHocTh M cnenuMpuKa STHX Jel B MaTepHalbHOM U B IPOLECCYyabHOM OTHOLICHUH
OOYCJIOBJICHBI TEM, YTO, BO-IIEPBBIX, CIIOPHI KAaCAIOTCS 3EMENbHBIX YYaCTKOB, HAXOJSIIUXCS B
rOCYIapCTBEHHOW WJIM MYHHUIIMIAIBHONH COOCTBEHHOCTH, W, BO-BTOPBIX, C aJIMHHHUCTPATUBHO-
IPaBOBBIM CIIOCOOOM BO3HUKHOBEHHS IPaB Ha 3eMEJbHbIC y4acTKH. Jlaxke B TOM cirydae, Korjaa
3eMEJIbHBIN YJacTOK IepefacTcs 3a IUIaTy JIM0O B apeHay, COOTBETCTBYIOIIEMY I'paskIaHCKO-
IPAaBOBOMY JIOTOBOpPY IIPEIIICCTBYST aJMHUHHCTPATUBHBIA aKT HCIIOJHUTEIBHOIO OpraHa
rOCY/IapCTBEHHOM BiIacTH MO0 MecTHOro camoynpasienust. (http://vikup-zemli.ru/index-68.htm)

3. METOAUYECKHUE PEKOMEHJIALIMNN
ITO HOAT'OTOBKE K 3AHATUAM

3.1. IlpakTnueckoe 3ansitue Nel. McTropusi pa3BUTHSI BONpOca O 3eMeJbHBIX CIoOpax B
Poccun

[Tpu moAroToBKe K BOIpOCaM aKIEHTUPOBaThb BHUMaHHE HEOOXOAMMO Ha KIIFOUEBBIX MOMEHTAx
U Ha OoJsiee CIIOXKHBIX M3 HUX JUIS JIYYIIEro 3allOMHHAHUS, B YACTHOCTU HAa MHEHUS YYEHBIX O
CronbmuHckoit  pedopme.  [lpoaHanu3upoBaTh — JESATEIBHOCTh — YE3JHBIX  KOMHCCHM.
Oxapaktepu3oBaTh 3eMenbHBIN Konekce 1922 roga. [logpobHO paccMmoTperh KiaccuuKaiiio
3eMeNbHBIX CHOpOB Ha BHAbI MO 3akoHoaarenbcTBy PCOCP B mepuoj [0 NpUHATHSA
Konctutynun CCCP 1936 roma. HccnemoBaTh Bompoc 00 OCOOEHHOCTSIX PAacCMOTPEHUS
3€MEJIbHBIX CIIOPOB O MOPSIIKE MOJIb30BaHUs 3eMelibHbIMU yyacTkamMu B PCOCP o 1991 1, a
TaK)Ke MPOaHAIN3UPOBATh MOPSIOK PACCMOTPEHUS 3E€MENBbHBIX CIIOPOB KOMHCCHSIMHM MECTHBIX
aamuauctpanuii no 3K PCOCP 1991r.

3.2. lTpakTuueckoe 3ausitue Ne2.IlousiTue u kjiaccupukanus 3eMeJTbHBIX CIIOPOB.

HpI/I IMOATOTOBKE K BOIIPOCaAM aKHOCHTUPOBATHL BHHUMAHUC H€06XOHI/IMO Ha MU3Yy4YCHHUC IIOHATUA
3CMCJIbHBIX CIIOPOB U UX BUOOB. HpoaHaJ'II/I3I/IpOBaTB KHaCCI/I(I)I/IKaLII/II-O 3€MCJIBHBIX CIIOPOB.

3.3.IIpakTuyeckoe 3ansitue Ne3.@opMbI M CIOCOOBI 321UTHI 3eMeJILHBIX MPAaB.

PexkomeHnyeM mocne pacKpbITUs NPHUBEIEHHBIX BBIIIE BOIPOCOB JIOMOJIHUTENBHO OOCYAMTH
KaKhe IMpeayCMOTPEHbl KOHCTUTYIIMOHHBIE TapaHTUU CyAeOHOM 3allluThl 3E€MENbHBIX |
UMYIIECTBEHHBIX NPaB CYObEKTOB XO3SIMICTBOBAHUS HA 3€MENIbHBIX ydacTKaX. PackpbITh (popMbI
U CIOCOOBI pa3pelieHns 3eMelbHbIX CIIOPOB, 0CO00 PACCMOTPETH MOHATHE U BUJIBL.

[TonrpoOHO OCTAaHOBUTHCS HA M3YyYEHHH OCOOEHHOCTEH aen mo >kajo0aM Ha OTKa3 B
pPErucTpallud U BbIJA4Y€ TOCYIAapPCTBEHHBIX AaKTOB, YIOCTOBEPSIOMIMX MPAaBO HAa 3E€MEIbHBIN
Y4acTOK, KaK OOBEKT HEJIBMKMMOIO MMYILECTBA (IPUBECTH MPUMEP U3 CyJeOHOM MPAaKTUKH), a
TaKkXke 00 OCOOEHHOCTSX W IMOPSJIKE PACCMOTPEHHs CIIOPOB O MECTOIOJIOKEHHH 3€MEIbHOrO
y4JacTKa BBIJENIIEMOr0 B CUET AOJNU (0Jel) B IMmpaBe OOILIel COOCTBEHHOCTH Ha 3eMENIbHBIN
y4aCTOK H3 COCTaBa 3€Mejlb CEJIbCKOXO3SMCTBEHHOIO Ha3HaueHus (mpumep CyaeOHOM
IIPAKTHUKY).



3.4.IlpakTuyeckoe 3ansiTue Ned,Opranpl, paccMaTpuBaKIlue 3eMejlbHbIE CIIOPHI.

PexomengyeM — M3yduTh ~ NOHATHE  MOJBEAOMCTBEHHOCTH U IOJCYIHOCTH.
[Tpoananu3upoBaTh MPOLENYyPY PACCMOTPEHHS 3€MENbHBIX CIOPOB B cyzae. M3yuuTh cyneOHbIi
HOPSIIOK PACCMOTPEHUSI 3EMENIbHBIX CIIOPOB B apOUTPaKHOM cyze (IPUBECTH INpUMEp U3
cyneOnoit  mpaktuku  OpenHOyprckoil  ob6mactu). CpaBHUTH  CyneOHBIM  MOPSAIOK €
aJIMUHUCTPATUBHOM IOPSAAKOM PACCMOTPEHUS 3€MEJIbHBIX CIIOPOB.

3.5. IlpakTtuueckoe 3ansaTue NeS.Buabl CHoOpoB, BO3ZHMKAKWIIHX U3 3eMeJbHBIX
OTHOLIIECHHH.

HeoOxonumo mpoaHanu3upoBaTh OCHOBAHHS BO3HUKHOBEHHUS U TPEKpalleHUs @paB Ha
3€MEJIbHBIE YYaCTKU P PACCMOTPEHUHU 3EMENBbHBIX CIOPOB. PaccMOTpeTh pelieHue cyna Kak
OCHOBaHHE BO3HUKHOBEHUS IMPaB HA 3eMENbHBIM y4acTOK. M3yuuTh CyneOHYIO MPaKTUKY H
IPUBECTU TNPUMEPHI MO OCOOEHHOCTSIM PAaCCMOTPEHUS CHOPOB IPU HM3MEHEHHM IEJIEBOTO U
pa3pelIeHHOr0  HCMOJb30BAHUS  3€MEIBHOTO y4acTKa IPU  YCTAHOBIIEHUU 3€MEJIbHBIX
CEpBUTYTOB; CIIOPOB, CBSI3aHHBIX C HapyIIEHHEM IpaB Ha 3EMJIIO: CIIOPbI, CBS3aHHBIE C
nepeoopMIICHHEM TpaBa MOCTOSIHHOTO (OECCpPOYHOT0) TMOJIb30BAaHUS WJIM MOKU3HEHHOTO
HACJIEAyeMOI'0 BJIQJICHUSI 3€MENIbHBIMU YYaCTKaMM; CIOpPOB IPU CAMOBOJIBHOM IOCTpPOMKE;
CIIOPOB O TMOpPSAKE TNpUOOpEeTeHHs] TpaB Ha 3€MellbHbIe YYacTKH, HaXOAAIIUXCS B
rOoCy/1apCTBEHHOW WJIM MYHUIUIAIbHOM COOCTBEHHOCTH, Ha KOTOPBIX PACIOJIOKEHBI 3/1aHus,
CTPOEHUSI, COOPY>KEHHUSI.



