®EJIEPAJTBHOE I'OCYJAPCTBEHHOE BIOJI)KETHOE OFPA30OBATEJILHOE
YUYPEKJEHUE BBICIHIEIO OBPA3SOBAHUSI
«OPEHBYPI'CKHM TOCYJIAPCTBEHHBIN ATPAPHBII YHUBEPCUTET»

METOIUYECKHUE YKA3AHUA JJISA OBYYAIOIIIUXCA
ITO OCBOEHUMIO JUCIIUTIJIMHbI

b3.5.8 ApOutpaxHslii mporecc

Hanpasienue nogrorosku 400301 FOpucnpynenuus
IIpoduas o6pa3oBaTe/IbHOI NPOrPaAMMBbI 3€METILHO - IIPABOBOI

®opma 00yuyeHHs OUHAs



COJEPKXAHHUE
1. KOHCIEKT JEKITHI. . . .o eeteiee et 4-37
1.1 Jlekuus Ne 1 Apbumpasicrvie cyowi, ux ¢pynxyuu u 3a0avu cyoonpoussoocmaad 8
ADOUMPANACHDIX CYOAX .. e e aea e e e et e e e et e et e et e et et e e e et e e e e e e e e eaennns 4-8
1.2 Jlexuwms Ne 2 Ilpasosoe nonodxcenue omoenbHbix YuaCmMHUKO8 apOUmMpaicHo2o
20T 8-11
1.3  Jlekuus Ne 3 Ilpeovssnenue ucka 6 apoumpadchoM CY0e. .............c.o.eeu.... 11-14
1.4 Jlexuwms Ne 4 Paccmompenue u pazpeuterue 0ell, B03HUKAIOWUX U3
AOMUHUCMPATNUBHBIX U UHBIX NYOTUYHBIX NPABOOMHOUECHUL . ... o eseaeaaneeaaananns, 14-21
1.5  Jlekuus Ne 5 Ilpouzsoocmeo 6 cyoe aneiiayuoHHOU UHCIMAHYUU. ... ... ........ 21-27

1.6  Jlekuus Ne 6 Ilpouzsoocmeo no nepecmompy cy0edOHbIX aKmoe 8 nopsioke

T 10 To ) 7 T 27-30
1.7 Jlextmst Ne 7 Ilpouzeoocmeo no denam, c8sA3aHHbIM C UCNOIHEHUEM AKMO8
ADOUMPANCHBIX CYOOB... . ... vt et ee et et e e e e e et et e e e et e e et ae e aaaens 30-34
1.8  Jlekuus Ne 8 Ilpouzsoocmeo 8 apbumpasicHvix cyoax no 0eiam ¢ yiacmuem
UHOCTIPDAHHBIX JIUY . .« e e e e e e e e et e e e et e e et et e et e ettt e e e e e e e e e eae e e enneeaens 34-37
2. Mertoauueckue yKkazaHus 0 IPOBEACHUIO MPAKTHUYECKUX 3aHATHH. . ............. 38-62

2.1 [Mpaktuueckoe 3anarue Ne [13-1 IHousmue apoumpasicroco npoyecca,
apoUmMpasicHvle NPOYECCYANbHbIE NPABOOMHOUACHUS . ... .. eeee e e eeeeeaneeeaaneenenns 38-40
2.2 [Tpaktuueckoe 3anstue Ne [13-2 Hemounuxu u npunyunst apoumpaicrozo
NPOYCCCYATILHOLO MPABM ...v v v e et eeaaee e e et e e et e et e e e e e e e e aee e e 40-41
2.3 IIpaxruueckoe 3ausatue Ne [13-3 Iloosedomcmeennocme u noocyonocms oen
ADOUMPANHCHBIM CYOUM ... v e e e e e e e et e et et e et et e e e et e e aeeeaenes 41-42
2.4  IlIpaktuueckoe 3ausitue Ne [13-4 Hck 6 apoumpasicnom npoyecce .............. 42-43
2.5 [Ipaktuueckoe 3anstue Ne [13-5 /lokazamenvcmea u doxkazvieanue,
obecneuumenvHvle MEPbL 8 APOUMPANCHOM HPOYCCCE. .......ovue i aninaeaneanennannnn. 44-45
2.6  IIpaktuueckoe 3austue Ne [13-6 CyoebHvie pacxodsl u npoyeccyanbHvie cpoKu

8 APOUMPANCHOM NPOUCCCE. . ... v e aeee e et e et e et e et ee e e e e e e eeeeneeeanens 45-46

2.7  Ilpaktuueckoe 3ausitue Ne [13-7 Iloocomoska dena k cyoebHomy

Pazoupamenbcmey, NPUMUPUMETLHBLE BPOYCOVPDBL. ... e eeaneneeeaneaneneenns 46-47
2.8  IIpaktuueckoe 3ausitue Ne [13-8 Cyoebrnoe pazbupamenvcmeo.................. 47-48
2.9  IIpaktuueckoe 3austue Ne [13-9 Axmur apoumpasicnozo cyoa.................. 48-49

2.10 [IIpaktuueckoe 3austue Ne [13-10 Ilpouseoocmeo 6 apobumpasicuwix cyoax no
oenam 06 ycmanosieHuu haKkmos, UMeowux PUOULECKOe SHAYCHUE. . ................ 49-50
2.11 IIpakruueckoe 3austue Ne [13-11 Vnpowennoe npouzgoocmeo................. 50-51

2



2.12  IIpaktuueckoe 3austue Ne [13-12 Ilpouzsoocmeo no oenam o
HecocmosmenbHOCmu (OAHKpOmMcmee) OpeaHu3ayULL U PANCOAH . ..............coven... 51-52
2.13 IIpaxtuueckoe 3ausitue Ne [13-13 IIpouzsoocmeo 6 cyoe anennsayuoHHol
UHCHUAHUUU . . . . . oo eeeee et e e e et e e e e ettt e e e e ettt e e e e ettt e e e e e eaeaeeeeeaaanas 52-53
2.14 TIpaktuueckoe 3ansitue Ne [13-14 Ilpouzsoocmeo 6 cyoe kaccayuonuou
UHCIUAHYUU . . ...\ e e e e e e e e et e e et e e et e e e e e ettt e e e e e et e e e e e aaaeeeaaeens 53-54
2.15 IIpaxruueckoe 3ausitue Ne [13-15 IIpouzsoocmeo 6 cyoe kaccayuonuol
UHCHUAHUUU . . . . . oo eee et e e e e e e e e e ettt e e e e e ettt e e e et et e e e e e eaeaeeeeeaaanas 54-55
2.16 IlIpaktuueckoe 3austue Ne [13-16 Ilpouseodocmeo no nepecmompy cyoebHwvix
AKMOB 8 NOPSAOKE HAOZOD ... e e e e eae et e e e et et e et e ettt et e e e eaeaes 55-56
2.17 IIpaktuueckoe 3austue Ne [13-17 IIpouzsoocmeo no nepecmompy cyoebHvix
AKMNOB 8 NOPSLOKE HAOZODM . ... v e e eee e e e e e e et e e e e e et e e e e e eaeenneennens 56-57
2.18 [IIpaktuueckoe 3austue Ne [13-18 Ilpouzsoocmeo no nepecmompy no 6Ho8o

OMKpPbIBUUMCA obcmosimenbcmeam ecmynuewiux 6 3AKOHHYIO  CUly Cy()€6Hblx

2.19 [IIpaktuueckoe 3ausitue Ne I13-19 Ilpoussoocmeo no oenam, césazanmvim ¢
UCNOJIHEHUEM AKMOB APOUMPANCHBIX CYOOB ... s e eneeeaeeaneeeseeaneerireenneennns 58-59
2.20 IlIpaxrtuueckoe 3anarue Ne [13-20 Paspewenue sxonomuyeckux cnopos
TNPEIMEUCKUM CYOOM ... e e e e e et et et e et e et et et e et et e et et e e e eaees 59-60
2.21 IIpakrtuueckoe 3ausatue Ne [13-21 Paspewenue skonomuueckux cnopos
TNPEIMEUCKUM CYOOM ... v v s et e e e et e et e e et e e e e e et e e et e et e e aneeaneeaaenas 60-61
2.22 IIpaktuueckoe 3austue Ne [13-22 [Ipouzsoocmeo 6 apoumpasxicuuix cyoax no

0eNam ¢ YYaACUeM UHOCTAPAHHBIX JIUY . ......e e e et et et e et eaee et eee e eeennenns 61-62



1. KOHCHEKT JEKIHA

1.1 Jexkmust Ne 1 (2 yaca)
Tema: «ApOuTpa:kHbIE CyAbl, UX (PYHKIIUM U 3212491 CYJONPOU3BOICTBA B apOMTPAKHBIX
cyaax»

1.1.1 Bonpocsl JieKIiuu

1.CranoBneHue U pa3BuTHe apOUTpaxHON cucteMbl B Poccuiickoit @enepanuu (1992 -
2002 rr.).

2. CoBpeMEHHOE 3aKOHO/IaTENIbCTBO 00 apOUTPaKHBIX Cy/aX.

3. ®opMbl pa3pelieHns dKOHOMHUYECKHUX CcropoB B Poccum.

4. KOHCTUTYIIMOHHOE TMpaBO Ha CyAeOHyIO 3alUTy W TpaBo Ha oOpalieHue B
apOUTpaXHBIH Cy/I.

5. Cuctema, cocTaB U CTpYKTypa apOUTpakHbIX cy10B B Poccuiickoit denepanmu.

6. Ctatyc cyjaeit apOuTpakHBIX CY/OB.

1.1.2 KpaTtkoe cogep:xaHue BOPOCOB

1.CranoBneHue U pa3BuTHe apOUTpaxxHON cucteMbl B Poccuiickoit @enepanuu (1992 -
2002 rr.).

B cBs3u ¢ mpunsatuem B 1991-1992 r. 3akona PO "O6 apbutpaxunom cyne" u AIIK
CHUCTEMa TOCYAApCTBEHHOTO M BEJIOMCTBEHHOro apoOutpaka Oblla yhpa3gHeHa C ee
OJTHOBPEMEHHBIM NpPeoOpazoBaHUEM B apOUTpakHbIe cynbl. [IoTpeOHOCTH CTaHOBICHHUS HOBOU
SKOHOMHUKHM M OTKa3 OT aJIMMHUCTPATHUBHOTO PYKOBOJCTBA 3KOHOMMKHU IPUBEN K IOSBICHUIO
MHOXeECTBa CyOBEKTOB XO3AHCTBEHHOH NEATENFHOCTH, KOTOpPBIE HAXOIWINCh MEXKIY COOOH B
OTHONICHUSIX HE COINOJAYMHEHHS, a KOOpIMHAIMU U paBeHcTBa. Bce 310 morpeboBasio u
a/IeKBaTHBIX ()OPM MPABOBOTO PETYIMPOBAHUS U pa3peuieHus KOH(PIUKTOB MEXIY CyObeKTaMu
XO3SUCTBEHHON JEsTeNIbHOCTH, BKIIIOYash HEOOXOIMMOCTh CO3JaHMsI apOUTpakHBIX cynoB. B
Koncrurynuu P® 1993 r. ObUIO OKOHUYATENBHO 3aKPEIJICHO CAaMOCTOSTEIBHOE MECTO
apOUTpa)KHBIX CYJIOB B CICTEME OpraHoB cyneoHoi Biactu Poccun.

Heo6xoauMocTh AambHENIIEro COBEPIIEHCTBOBAHUS apOUTPa’KHOTO MPOIECCYaTbHOTO
3aKOHOJIaTEILCTBA TpHBENa K pa3paboTke W NpuUHATHIO B 1995 . ABYX HOBBIX AaKTOB:
denepanibHOTO KOHCTUTYIMOHHOTO 3akoHa "OO apOuTpaxsblx cyngax B Poccuiickoit
®denepanun'", KOTOPBHIA SBISETCS MPABOBON OCHOBOHM JIEWCTBYIOIICH CHUCTEMBI apOMTPa’KHOTO
cynoycrpoiictsa, u AIIK, koTopsrit nevicroBai 10 2002 r.

24 wurons 2002 1. IlIpesumentom Poccum Obul moAmMcaH HOBBIA ApOWTpaXKHBII
IpoueccyalbHbld  KOJAEeKC Poccun, Tpetuil 3a MOCIENHUE JECITh JIET, 3HAYUTEIBHO
YCOBEPIICHCTBOBABIINN M 0oJjiee TIIATEIbHO PETYIUPYIOMUNA MOPAIOK CYIONPOU3BOJICTBA B
apOUTPaXXHBIX Cy/aX, YYUTHIBAIOIIMNA MEXAYHApOIHO-IIPABOBBIE CTAHAAPTHI CIIPABEUIMBOTO U
JOCTYIHOTO TpaBocynus. Takoe pa3BUTHE apOUTPaKHO-CYyNeOHOW CHCTEMbl MO3UTUBHO U
CIOCOOCTBYET B LIEJIOM IOJIOKUTENBHOM nuHamuke cyaeoHoi pedopmbl B Poccun. Conepxanue
HOBOTO AIIK MOXHO cBeCTH K JBYM OCHOBHBIM KaTErOpPHUsSM - IPEEMCTBEHHOCTHh (ydeT
CJIO’KMBIIMXCS TIOJIOKEHUH apOUTPaKHOTO MPOLECCYaTbHOTO 3aKOHONATENBLCTBA) M PAa3BUTHE
(cTpemiieHHe OCOBPEMEHMTH apOUTPa)KHBIM IMPOLIECC C YYETOM HOBBIX COIHAIbHO-IIPABOBBIX
peanuii ¥ MEKyHapOJHOTO OIBITA).

[Ipunsartue HoBoro AIIK sBisercss 3HaYUMBIM COOBITHEM MJIS Pa3BUTHUA HE TOJBKO
CUCTEMBI apOUTPAKHBIX CYJIOB, HO U B I[EJIOM BCEH CyqeOHON CHCTEMBI HAIlel CTpaHbl. MOXHO
BIIOJTHE KOHCTAaTUPOBATh TO OOCTOSITENILCTBO, UTO CyAeOHO-apOUTpa)kHAsI CHCTEMa COCTOSIIAChH,
3aHAJa CBOE€ MecTo B oOmed cyaeOHOW cucrteme Poccuu, MOCTpOEHHONW Ha MPUHIMIAX
(GyHKIIMOHAJIBHOTO, @ HE JINHEHHOro eauHCTBa. [IpH olleHKe TOro 0O6CTOATENbCTBA, YTO JAaHHBIN
AIIK - Tperunii mo cuery, cieayeT MCXOAWTb HE W3 KOJIMYECTBEHHBIX IOKa3aTeled, a M3
peaTbHBIX OOIIECTBEHHBIX MOTPEOHOCTEH, KOTOphIE TPEOYIOT COBEPIICHCTBOBAHUS Cy/IeOHOM
CUCTEMBl KaK OCHOBHOI'O YCJIOBHS IIOCTEIIEHHOTO IBMK€HUS Poccun Ha NyTHM K NpaBOBOMY
rocynapctBy. Konb ckopo Hama cTpaHa 3a JecATUJIeTHE MPOLUIAa KOJOCCAIBHBINA MyTh pedopM,
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TO U 3aKOHOHATCIILCTBO B 3TOT NCPUOJ HEC MOKCT HC HOCHUTH NICPCXOJHOIO XapaKTepa U Tpe6yeT
IIOCTOSTHHOTO OOHOBJICHMS II0 MEpPE pa3BUTHA MATCPHUAIBHOI'O0 3aKOHOAATCILCTBA, M3MCHCHHA
MOJIMTUYSCKOM CHUCTEMBI X CaMOT'0O Ayxa BpCMCHU.

2. CoBpeMeHHOE 3aKOHO/IATEILCTBO 00 apOUTPAKHBIX CyAax

[TomHOMOuUMS, TOPAAOK 00pa3oBaHMs M JESITENbHOCTH apOUTPaKHBIX CYIOB B
Poccuiickoit ®enepaunn  ycranaBnuBarorcs Koncturynmeit  Poccuiickoit  ®enepanum,
(enepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM O CyA€OHOW CHUCTEeMe, HAcTOsIUM (eaepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM H JIpYTUMH (eliepaTbHBIMI KOHCTUTYIIMOHHBIMH 3aKOHAMH.

. Konctutynusa Poccuiickoit @enepanuu

®enepanbHblif 3akoH oT 22 aexabpst 2008 r. N 262-03 "O6 obecneueHUu T0CTyIa K
nH(popMaIuu o neaTenbHOCTH cyoB B Poccuiickoit deneparun’

. @denepanbHblii KOHCTUTYIMOHHBIN 3akoH oT 31 mexabps 1996 r. Ne 1-OK3 "O
cynebHoi cucrteme Poccutickoit deneparun’

. 3axoH Poccuiickoit @enepaunu ot 26 urons 1992 r. N 3132-1"O cratyce cynei B
Poccuiickoit denepanun"

. Oenepanbublii 3akoH oT 14 mapra 2002 r. N 30-®3 "OO6 opraHax cyaeickoro
coobmiectBa B Poccutickoit deneparun’

. ®denepanbHblii KOHCTUTYIMOHHBIA 3akoH oT 28 ampens 1995 r. Nel-®K3 "O6
apbutpaxubix cymax B Poccuiickoit deneparun’

. ®enepanbublif 3akoH oT 30 Mast 2001 r. N 70-03 "O0 apOUTpakHbIX 3aceAaTeNIX
apOUTpaXHBIX Cy10B cyOBheKTOB Poccuiickoit deneparin"

. ApOuTpaxHsblil nporeccyanbHbiii kogeke PO ot 24 urons 2002 r. N 95-3

. Konekc Poccuiickoit denepanun 06 agMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX OT
30 nexabps 2001 r. N 195-03 (KoAIl PD)

. ®denepanbHblii 3akoH 0T 2 OKTsa0pss 2007 1. N 229-®03 "OO6 HUCHOTHUTEITHHOM
npou3BojCTBe"

. ®enepanbHblii 3akoH 0T 2 Mast 2006 r. N 59-®3 "O nopsiake paccMOTpPEHHs
oOpamenuii rpaxknan Poccuiickoit @eneparun”

. ®enepanbublii 3akoH oT 30 ampens 2010 r. N 68-@3 "O komneHcanuu 3a

HapylleHUEe IIpaBa Ha CYIONPOU3BOACTBO B Pa3syMHBIM CPOK WM IIpaBa Ha HCIIOJIHEHUE
CyneOHOTO aKTa B pa3yMHBINA CPOK"

. ®enepanbhbiii 3akoH oT 27 wutonsg 2004 r. N 79-®3 "O rocyaapcTBEHHOM
rpakaaHckoi cimyxoe Poccutickoit deneparin"

. Konekc cyneiickoii 3Tuku

. PernamenT apOutpaxkasix cynoB Poccutickoii denepamnu

. [TepeBon ApOGuTpaxkHOTO MpollecCyanbHOro Koaekca Poccuiickoit denepanuu Ha

AHTJINNCKUN SI3BIK.

3. ®opMbl pa3pelieHns dKOHOMHUYECKHUX CcropoB B Poccum.

B coorBerctBun ¢ OCHOBHBIM 3akOHOM rocyzaapctBa - Koncrutynumenn P® - kaxniblii
BIIPaBE 3allIMIIATh CBOM IIPaBa U CBOOOJIBI BCEMH CIIOCOOAMH, HE 3alpenieHHBIMHU 3aKOHOM (4. 2
CT. 45), rapaHTUpyeTcsi TOCYyJapCTBEHHAs 3aluTa mpaB u cBoOoj (4. 1 cr. 45), B TOM umcie
cyneOHas 3ammTa (4. 1 cT. 46).

B 1o xe Bpems B Poccum m 3a pyOexoMm Bce Ooliee aKTyaabHOW CTAHOBUTCS TeMa
ATBTEPHATHBHOTO Pa3peIICHUs] TPaKIAaHCKO-TIPaBOBBIX cropoB (mamee - APC). VYwuensie-
[UBUJIMCTHl aKTHBHO 3aHUMAIOTCS CO3JaHMEM KIAacCU(pUKAIUKA albTEPHATUBHBIX (GOopM
paspelieHns CHOpOB, U3ydas HCTOPHUIO BOIMPOCA, MPOBOJAS CPABHUTEIBHO-IIPABOBOW aHAIIN3
MPAKTUKKA CYACOHBIX M WHBIX OPraHOB PA3JIMYHBIX TOCYAApPCTB, pa3pEIIAIONINX IPaBbIC
KOHGIUKTHL. TloMck anbTepHaTHB TOCYIapCTBEHHBIM CyJaMm Ul pa3pelieHus CIopoB
00ycJoBIeH pAaoM (akTOpoB, KOTOpble TU(GEpEeHIHPYIOTCS B 3aBUCUMOCTH OT Pa3BUTHUSA
KOHKpPETHOr0 O00IlecTBa, roCylapcTBa, KYJIbTYpbl, 3aKOHOJATENbCTBA, YCTPONCTBA CyneOHON
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cUCTeMBI, 3PPEKTUBHOCTH €€ paboThbl, CTENIEHU Pa3BUTHS U CIOKHOCTH 3KOHOMUYECKUX U MHBIX
OTHOIICHUUH W JpYyrux oOcTosTenbcTB. K ogHOMY W3 OCHOBHBIX (akTopoB pasutusi APC
OTHOCAT HEAOCTATOYHYI0 3(()EeKTUBHOCTH PAOOTHI CyNeOHON CHCTEMBI HpPU PACCMOTPEHUU
OTAETBbHBIX KaTErOphil Jded, KOTOopas MOJXKET 3aKIouaTbcs B TEPErpy)KeHHOCTH CY/OB,
JUIUTENILHOCTU CY/€OHOTO pa3OupaTeNbCcTBa, HEKBATM(DUIMPOBAHHOM PACCMOTPEHUH [eN, a
TaKOKe IPYTUX HEIOCTaTKaX, MPUCYIINX CYAeOHOM CHCTEME TOTO MIM HHOTO FOCYAapCTBa.

B pesynbTare 3TOro MOKHO TOBOPHUTH O TOM, YTO JIOCTYNl HACEJIEHHUS K IMPaBOCYIUIO
CYIIECTBEHHO OrpaHHYuBaeTcs. YacTO MOXHO CIIBIIIATH O TOM, YTO I10 3TOH NMPUYMHE TpakaaHe
U IOPUMYECKHE JIMIIA TPOCTO HE XOTAT 00paIarhesi B Cy COOTBETCTBYIOIIEH IOPUCIUKIIHH.

[Ipexxne dvem Oosee MOAPOOHO W3YUNUTh AJIBTEPHATUBHBIE CIOCOOBI pPa3peIICHHS
IPaBOBBIX KOH(DIUKTOB, HEOOXOAUMO OOpAaTHTh BHUMAaHHE Ha TO, YTO ()OPMBI 3ALIUTHI MPaAB U
3aKOHHBIX HMHTEPECOB YYACTHUKOB 3KOHOMHYECKOH MEATEIBHOCTH MOXKHO IOJApPA3JCIUTh Ha
IOPUCIUKIIMOHHBIE ¥ HEIOPUCIUKIIMOHHBIE.

K ropucaukunoHHBIM ¢doOpMam  3aIIUTBl  MOXXKHO OTHECTH CYyAEOHBIH TMOPSAIOK
YPEryJIMpoOBaHUs CIOpa, AAMUHUCTPATUBHBIA U UHOW MOPSAIOK, IIPH YCIOBUU €TI0 YCTaHOBIICHHS
Ha ypoBHE (enepanbHbIX 3aK0HOB. K HeIopHCcIMKINOHHON (hopMe MOKHO OTHECTH CaMO3aIIuUTY,
Tpereiickoe pa3duparenbCcTBO, PazOMPaTENbCTBO 1€l MEXKIYHAPOAHBIMH KOMMEPUYECKUMHU
apoutpaxxamu, H0CyAcOHBIA (MTPETEH3UOHHBIN) MOPSAIOK ypEryJupoBaHUsl CIIOPOB CTOPOHAMH,
MOCPETHUYECTBO, IIEPETOBOPHI, HHBIE BUBI pa3peLICHHs CIIOPOB.

4. KOHCTUTYIIMOHHOE TMpaBO Ha CyAeOHyI0 3alUTy W TpaBo Ha oOpalieHue B
apOUTpaXHBIH CY/I.

IIpaBo Ha oOpaiieHue B apOMTPaKHBIA CyIl BBITEKA€T M3 OOLIET0 KOHCTHUTYLIMOHHOTO
paBa Ha CyAeOHYIO 3allMUTy, NMPEAOCTABICHHOIO KaXKAOMY JMIy (Kak (U3MuUecKoMy, Tak U
IOpPUANYECKOMY) B cOOTBETCTBUU cO CcT. 46 Koncturynuu P®. IIpu xapakrepuctuke npasa Ha
oOpalieHre B apOUTPakHbIM Cy[l KaK 2J€MEHTa KOHCTUTYL[MOHHOTO IIPaBa Ha CyJeOHYIO 3alUTy
ClIeZlyeT UMEeTh B BUy €ro aOCOJIOTHBII XapakTep.

Crenyer Takxke UMETh B BUY, UTO MPaBO HA CIIpaBeUIMBOE Cye0HOE pa30MpaTenbCTBO,
YCTaHOBJICHHOE B CT. 6 EBporieiickoif KOHBEHIIMH O 3aIMTE MPaB YeJI0BEKAa U OCHOBHBIX CBOOO,
B KQ4€CTBE OJHOI0 U3 3JIEMEHTOB BKJIIOYAET U NPaBO YYAaCTHHUKA CIOopa Ha 3P PEKTUBHBIN J0CTYI
K CyZly, IpaBOMOYHOMY pa3peIIUTh €ro AeIO0.

B apOutpaxkxHom mporecce MpaBo Ha CyAeOHYIO 3alllUTy B CyJe INEpBOH HHCTaHIMU
peanuzyercs B popme mogauu ucka aubdo 3asBiaeHus. OCHOBHBIM cIocOO0M BO30OYKIEHUS ena
ABJISIETCA I0/lada MCKa, MOCKOJIbKY 3asBICHMEM BO30YXJAIOTCSA TOJBKO JAeja U3 MyOIMYHBIX
IPaBOOTHOLIEHUH, 0COOOT0 IMPOU3BOACTBA U O HECOCTOATENBHOCTU (OAaHKPOTCTBE). DTHM U
oIpeieNAeTcs 3HaUeHNe N3y4eHUs MpaBa Ha IpeAbsABICHUE UCKa B apOUTPaKHOM IIPOLIECCE.

B nmonsATHM npaBa Ha MCK BBICTYNAIOT JIBa HEPA3pPBIBHO CBA3aHHBIX IIPAaBOMOUUS: NIPaBO
Ha [peIbsBIEHUE UCKA U NIPaBO Ha YIO0BJIETBOPEHHE UCKA.

[IpaBo Ha HCK - 3TO HE caMO HapylIEHHOE CyOBEKTHMBHOE IpPaBO, a BO3MOXKHOCTH
NOJY4YEeHUsl 3alllUThl B  ONPENEICHHOM IMpPOLECCYalbHOM THOpsiAKe, B  OINpEaesIeHHON
MPOILIECCyaTbHOU UCKOBOHM (popME M BMECTE C TEM MPUHYTUTEIBHON €T0 pean3allim.

IIpaBo Ha cyneOHYyIO 3aIIUTy B apOUTPa)XKHOM IPOLECCE PEANNU3yeTCs MPEeXke BCEro B
IpaBe Ha UCK B apOUTpasKHOM TIpoliecce

5. Cucrema, cocTaB U CTPYKTypa apOUTPaKHBIX Cy10B B PD

OpraHu3alliOHHO-CTPYKTypHasi cHCTeMa apOUTPaXHBIX CYJOB CTPOHUTCS Ha Tpex
YPOBHSIX.

[TepBrbIit ypoBEeHb apOUTPAKHBIX CYAOB:

IepBblif ypOBEHb COCTABIISIOT apOUTpaXKHBIE Cynbl cyObekTOB Poccuiickoit denepanmu.
B wux uucne apOutpakHble Cyabl pecnyOJiuK, KpaeB, oOyiacTedd, TopoaoB ¢eaepaabHOTO
3HAYeHUs, ABTOHOMHOW 00JacTH, aBTOHOMHBIX OKpYroB. B HHX paccMaTpuBaioTCs Jefa B
MepBOM MHCTAHIINH.



Bropoii ypoBeHb apOUTpPaKHBIX CY/I0B:

Bropoit ypoBeHb 00pa3zyroT apOuTpakHbIC aleUISIMOHHBIC CYABL. ApOUTpaKHBIE
aNeJUISIIIUOHHBIE CyNbl SBISIOTCA CYAaMH TIO TIPOBEPKE B ameUBIIHOHHOW WHCTAHIIUU
3aKOHHOCTH ¥ OOOCHOBAaHHOCTH CYACOHBIX aKTOB apOUTPAKHBIX CYTOB CyOBEeKTOB Poccuiickoi
Odenepanyy, MPUHATHIX UMH B TMEPBOM HWHCTAHIUU. [lomHOMOYHS, TOPSAOK OOpa3oBaHUS U
JEATETLHOCTH apOUTPaXHBIX aNeJUIAIMOHHBIX CyAOB ompenensercs cr. 33.1 denepaibHOTO
KOHCTUTYIIMOHHOTO 3akoHa "O0 apOutpaxnsix cyaax B Poccuiickoit deneparmn’.

Tpernii ypoBeHb apOUTPAKHBIX CYJIOB:

Tpetnii ypoBens o0pa3zyror 10 denepanbHbIX apOUTPaKHBIX CYIOB OKPYTOB, Ka)Iblid U3
KOTOpPBIX paboTaeT B KauyecTBE KACCAI[MOHHOM WHCTAaHIMM IO OTHOIIEGHHIO K TpyIme
apOUTPaKHBIX CYIOB, COCTABISIONINX OJUH CyneOHbIN Okpyr. VX cocTaB ompenensiercs B CT. 24
®denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa "OO apOuTpakHbIX cymax B Poccuiickoi
Oenepaunn.

B kaccannoHHON WHCTaHIIMK PEIICHHS apOUTPAXKHBIX CY/IOB MPOBEPSIOTCS C TO3HITHI
MPAaBUJILHOCTH TMPUMEHEHUS HOpPM MaTepuaibHOTO U MPOIecCyalbHOTO TpaBa. Hampumep,
®denepanbHbIi apOUTPaXHBIN CyZ] MOCKOBCKOTO OKpyra OCYIIECTBIISET TPOBEPKY BCTYIHUBIIHMX
B 3aKOHHYIO CHIIy pCIICHUHN, BBIHECEHHBIX ApOUTpaXHBIM CyAOM Tropoaa MOCKBB U
ApOuTpaxHBIM Cy10M MOCKOBCKOM 001acTH.

CtpykTypa apOUTPaXHBIX CYIOB Pa3IUYHOTO YPOBHS OMPEACISETCS B 3aBUCUMOCTH OT
BBITIOJTHSIEMBIX UMHU (DYHKITHI 1 00BbeMa pabOTHI.

@denepanbHble apOUTPAKHBIE CYABI OKPYrOB JEHCTBYIOT B COCTaBe Mpe3uauyMa
dbeneparbHOTO apOUTPAKHOTO CyAa OKpyra, CyJAeOHOM KOJUIETHH MO PACCMOTPEHHUIO CIIOPOB,
BBITCKAIONINX W3 TPAKIAHCKUX M UHBIX MPABOOTHOIICHUH, CyHeOHOW KOJUIETHH TIO
PacCMOTPEHHIO CIIOPOB, BOSHUKAIOUIUX U3 aIMUHUCTPATUBHBIX [IPAaBOOTHOLIECHUI. B HEKOTOPBIX
CyJlaX CO3JIaHbl HAJIOTOBHIE KOJUICTHH.

[Ipesunuymbr (denepanbHbIX apOUTPAKHBIX CYJOB OKPYTOB W apOUTPaXKHBIX CYIOB
cyobekToB Poccuiickoit denepariuu 1o mpeacTaBICHUIO UX MpeJiceiaTeNiel YTBEpKIAI0T YWICHOB
CyneOHBIX KOJJIETUH W Tpenacedareneil CcyneOHbIX COCTaBOB COOTBETCTBYIOLIETO CyIa,
paccMaTpuBalOT JPYTHe BOMPOCKHI OpraHU3aIluu padOThI Cy/Ia U BOMPOCHI CyIeOHON TTPAKTHKH.

6. Craryc cyneil.

Cynpu - wieHbl apOUTPaKHOTO Cyda SIBISIOTCS HOCHTENAMH CcyaeOHOM Biactu. Ux
CTaTyC, KaK M CTaTyc CylAed Apyrux cynoB, ompenensercs 3akoHoM P® «O craryce cynei B
Poccutickoit ®eneparumn». Bee cynpu B Poccuniickoit @enepariuu 0051a1al0T €IUHBIM CTaTyCOM U
Pa3IUYAIOTCS MEXKAY COOOM TOJNBKO MOJTHOMOYHUSIMU M KOMITETEHITUEH.

Cynbst opranusyer paspelieHue /e, CnocoOCTBYs JOCTUKEHUIO MUPOBOTO COTJIAlICHUs
MEXy CHOPSAIIMMH CTOPOHAMHU; Yy4acTBYeT B PACCMOTPEHUHU >Kano0 (TpeacTaBiieHU) Ha
pelieHns apOUTPaXKHBIX CYJIOB; U3y4aeT U 0000IIaeT MPaKTUKY MPUMEHEHUS 3aKOHOIaTeNbCTBA
apOUTPOKHBIMH  CYAaMH; TOJATOTABIMBACT TPEUIOKECHHUSI TIO0 €€ COBEPIICHCTBOBAHHUIO;
pa3zpabarbIBaeT MPEAJIOKEHUSI IO COBEPIICHCTBOBAHUIO 3aKOHOAATEIbCTBA; OCYIIECTBIISIET
npyrue QyHKINU, BO3TOKCHHBIE HA HETO 3aKOHOM.

[Ipu pasperienun nien cyabsi BIpaBe TpeOOBATh OT TOCYJApPCTBEHHBIX M MHBIX OPraHOB,
OpraHu3aluii, JOJDKHOCTHBIX JIML, TpaxJaH HWCIOIHEHUS paCIOpsHKEHUHM, CBS3aHHBIX C
OCYIIIECTBJICHUEM BO3JIOKEHHBIX HAa HEro 3aKOHOM 0053aHHOCTEH; 3ampalinuBaTh HEOOXOAUMYIO
WH(OPMAIIMI0O OT TOCYJAPCTBEHHBIX W HMHBIX OPTaHOB, OpraHU3alliii, B TOM YHCJIIE Hay4HBIX
yUpexJIeHUu! 1 UHPOPMAIIMOHHBIX [IEHTPOB, U OT FPaXKAaH.

Cynpu Tpu pa3pelieHHH JIOOBIX BOMPOCOB B 3acelaHUsX apOUTpPaKHOTO cCyna
MOJIB3YIOTCS PAaBHBIMM IIpaBaMHU M BO3MOXKHOCTAMH. llomHOMOuUMsSI CyapuM HE OrpaHUYEHBI
onpeaeneHHbIM cpokoM. CyIpI0 HETTb3si CMEHUTD WJTU TIEPEBECTH Ha APYTYIO JOJKHOCTH 0€3 ero
cormacua. OH He WHMeeT IpaBa BbICKa3bIBaTh MYyOJUYHO TIe-TMO0 CBOE MHEHHE O
paccMaTpuBaeMoOM B CyJE JIeJie A0 MPUHATUS CYAOM PELICHUS MO0 3TOMY JIENy.



Cynbst apOuTpaxHOTO CcyAa 00s3aH TOYHO HCIOJNHATH TPEOOBaHUS 3aKOHOJATENHLCTBA U
OBITh CITPABEIUBBIM.

Pabora cynbpu B MHBIX OpraHHU3alMsIX Ha YCIOBUSX COBMECTUTEIHCTBA HE JOMYCKAETCS,
3a UCKJIFOUEHHEM TIeIarOrMYeCKOi M Hay4HO-HCCIIeIOBATEIbCKON IeATEIIEHOCTH.

Cynbst He BIIpaBe 3aHUMAThCS MIPEANPUHIMATEIBCKON ASSITENFHOCTHIO U UMETh YaCTHYIO
NPaKTUKY.

1.2 Jleknus Ne 2 (2 yaca)
Tema: «IIpaBoBoe M0/10:KeHHE OT/AEIbHBIX YYACTHUKOB APOUTPAKHOI0 MPOLECCA

1.2.1 Bomnpocsl JeKunu

1.ITonsiTHe 1 cocTaB cyObEKTOB apOUTPAKHOTO MPOIIECCYATbHOTO TPaBa.

2.JIua, yyacTByoIuE B ene. ApOuTpakHasi poreccyaibHasi IpaBoCyObEeKTHOCTb.
3. labIe y9acTHUKH apOUTPaKHOTO MpoIiecca.

4. [IpencTraBUTENHCTBO B apOUTPAKHOM TIpOIIecce.

1.2.2 KpaTkoe coaep:kaHue BONPOCOB
1.ITonsiTHe 1 cocTaB CyObEKTOB apOUTPaKHOTO MPOIIECCYAIbHOIO IIpaBa
I'paxnane u opraHuzanyu, KOTOPBIC 1O 3aKOHY UMEIOT BO3MOKHOCTh MJIM CIIOCOOHOCTH
ObITh y4YaCTHUKAaMU IPABOBBIX  OTHOILIEHUWI, HOCUTENsMHU TMpaB M  O0S3aHHOCTEH,
paccMaTpuBaIOTCS B IOPUANYECKOM JTUTEepaType Kak CYyOBEKTHBI mpasa.

B pamkax oTpacnu mpaBa CyIIECTBYIOT ocoOble MpaBooTHoweHUs. B apbutpaxnom
MPOIIECCYaTbHOM TIPaBe 3TO apOUTPaKHBIC MPOIECCYabHBIE MPaBOOTHOIICHHI. Heo0xoammo
OTNIMYaTh  CYOBEKTOB  MpOILECCYaIbHOTO  MpaBa OT  CYOBEKTOB  MPOIECCYyalIbHOTO
MPABOOTHOIICHMS, TaK KaK MpH3HAHHE KadecTBa CYOBEKTa IpaBa BBIPAXKAET OMPEIEICHHOE
MOJIOKEHUE TpaKAaH M OpraHu3aluil B OOIIECTBE, MX B3aWMOOTHOIIEHHE C TOCYIapCTBOM.

ApOuTpakHBIE TPOILECCYAbHBIE MPABOOTHONIEHUSI IO CBOCH CTPYKType SBISIOTCS
MHOTOCYObEeKTHbIMU. OpHAKO 00s3aTeNbHBIMM  yYaCTHUKaMH apOUTpa)KHOTO Ipoliecca
SIBIISTFOTCSI apOUTpPaxHBIA Cya U CTOpPOHBI. [loATOMYy HE MOTYT BO3HHUKHYTH apOUTpasKHBIC
IpoleccyagbHble MPABOOTHOMICHHUSI MEXIYy apOUTPaKHBIM CYAOM M CBUJETENIEM, MPEXIE YeM
OHHM HE BO3HHKHYT MEXIYy apOUTpaXHbIM CyJOM U cTopoHamu. Kpome Toro, apOuTpaxxHbIC
npoleccyajgbHble MPABOOTHOUIEHHWS HE MOTYT CYIIECTBOBaTh 0e€3 apOUTpakKHOTo Cyja.
OTHomIeHUST MEXJIy UWHBIMH YYacCTHUKAMH apOUTpPakKHOTO TIpoliecca He  SBISIOTCS
apOUTpaKHBIMU MPOLIECCYaTTbHBIMH.

ApOuTpakHoe MpOIECcCyallbHOE 3aKOHOAATENLCTBO HE HCIONB3YeT TOHATHE «CYOBEKTHI
apoutpaxxHoro mporeccay. OIHAKO B KadecTBE OOOOIIAIOIIET0 €ro MPUMEHEHHUE SBISETCS
OTIpaBJaHHBIM.

B crpykrype AIIK HOpMBI 00 yuyacTHHKaX apOWUTPaXHOTO TIPOIIecCa COCTABIISIOT
camocrosTenbHyto rpynmy (ti. 2, 3, 5, 6). B rm. 2, 3 AIIK P®) rosoputrcs o cocrae
apOUTPaKHOTO Cy/a, O MOPSIIKE pa3pelieHus OTBOJIOB.

HopwMmsbl 0 nuiiax, y4acTBYIONIIMX B JIeNie, U MHBIX YYaCTHHKAX apOUTPaKHOTO IMpoiiecca
3akperieHsl B 1. 5 AIIK P®. I'maBa 6 AIIK P® nocsinieHa BompocaMm MpeICTaBUTENbCTBA B
apOUTpa)KHOM cyne.

[IpoueccyanpHOE MOJIOKEHNUE OTIENBHBIX YYACTHHUKOB apOUTPaXKHOTO Mpoliecca OTIUYAETCS
CBOCOOpa3reM W 3aBUCUT OT Ielielt u (QYHKIUH, BBHITOIHAEMBIX UMH B XOJI€ PACCMOTPECHHS U
paspelieHus nena B apOUTpa)kHOM cyne.

B apOuTpa)kHOM IMpOIECCE €r0 YYaCTHHKH BBINOJHSAIOT Cleayronme (QYHKIHH: (YHKIIHIO
OCYIIECTBIICHUS MPABOCYAMS (ApOUTPaKHBIN Cy); (DYHKIUIO 3aIUTHI (ApOUTPAKHBIA CY/; JIUIIA,
ydacTByIOIIEEe B Jene); GyHKIUI0 Haazopa (MpoKypop); QYHKIHIO CONEWCTBHUS CTOPOHAM U
OCYIIIECTBIICHUIO MTpaBoCcyAus (IIPEeACTaBUTENb; JUIA, COAECHCTBYIOIINE TPABOCYAMIO).

OtmedeHHbIe (DYHKIMU YYaCTHHKOB apOMTPaKHOTO TpoIlecca MPEeIomnpeneissioT U X
KJ1accu(puKamro:



*BJIACTHBIE OPT'aHbl, Pa3peIIaAOIIIe CIOPBI, — apOUTPAKHBIE CYJIBI PA3IIMYHOTO YPOBHS

*JIUIIA, YYaCTBYIOIINE B JIEJIE;

eJIMna, COﬂCﬁCTByIOHlHe CTOpOHAaM M OCYIICCTBJICHHIO IIPABOCY AU .

B Hayke apOMTpa)XHOTO TMPOIECCYAIBHOTO IIpaBa yYeHHE O CYOBEKTaX sBISETCS
JUCKYCCHOHHBIM, BCTPEUAIOTCS MHBIC KIIACCU(PUKALIUY YYACTHUKOB apOUTPaKHOTO MpoILiecca.

[Mocnenyromue mnaparpadpl TaHHON TJIABBI TOCBSIIICHBI XapaKTEPHCTUKE OTACITBHBIX
CyOBEKTOB apOUTPaXKHOTO Ipoliecca

2. Jluia, ygacTBYyOIIHE B fenne. ApOuTpakHast IpoIeccyanbHasi MPaBOCYyObEKTHOCTb.

CocTaB nu1, y4acTBYIOIUX B JieJ€, ONpEIesieH 3aKOHOM:

1. cropoHBI;

2. 3asBUTENH U 3aMHTEPECOBAHHbBIE JIUIIA - 110 JieJaM 0co00ro MpOU3BOJICTBA, MO JeIaM O
HECOCTOSATENLHOCTH (0aHKPOTCTBE) U B MHBIX IpeaycMoTpeHHbIX AIIK P® cinyqasx;

3. TpPEThH JINIIA;

4. IpOKypop;

5. rocymapcTBeHHBIE opranbl, opranbl MCY wu uWHBIE OpraHbl, OOpaTHBIIHECS B
apOUTPaXKHBIN CyJ B ciay4asx, npeaycMoTpeHHbIX AITK PO.

ApOuTpakHas MpoIeccyalbHas MPaBOCYObEKTHOCTh

B cootBerctBum co ct. 43 AIIK P® cniocoOHOCTS MMETH IpoOIIecCyalbHbIe IpaBa U HECTU
npolrieccyajabHble 00s13aHHOCTH (TIporleccyaibHas MPABOCIIOCOOHOCTh) MPHU3HAETCS B PaBHOU
Mepe 32 BCEMH OpPraHU3alUsIMU U Tpa)JIaHaMu, 00JIaJalONTIMH COTJIACHO (eepalbHOMY 3aKOHY
IpaBOM Ha CyneOHYyI0 3alIUTy B apOUTPakKHOM CyJieé CBOMX IpaB U 3aKOHHBIX HMHTEPECOB.
CrocoOHOCTh CBOMMH JICHCTBUSMHU OCYIIECTBISATh MPOIECCYalbHbIE IpaBa W HCIOJIHATH
mporeccyajgbHble  00sS3aHHOCTH  (MpOIeCCyalibHasl — J1€e-CIIOCOOHOCTh)  NPHHAIICKUT B
apOUTpaXKHOM CyJIe OpraHu3anusM ¢ TpaxaaHaMm. [IpaBa © 3aKOHHBIE HHTEPECHI
HEIEeeCOCOOHBIX IpakaH 3allUIIalOT B apOUTPaKHOM IPOIIecCce UX 3aKOHHBIE MPEICTaBUTENN
— POAMTENH, YCHIHOBUTENH, OTIEKYHBI HITU TIOTICYUTEIH.

ApOutpakHas TpoleccyalibHas NPaBOCYObEKTHOCTh BO3HMKAeT JJIsi OpraHu3aluil c
MOMEHTa MX T'OCYJapCTBEHHOW pPErucTpalii B KauecTBE IOPUIMYECKHUX JIUI] B COOTBETCTBUU C
®3 PO «O rOCYyIapCTBEHHOW pPErucTpalud HOPUAUYECKUX JIMIl WU  HWHAUBUYATbHBIX
npearpuHUMAaTeNei» U IpyruMu (enepalbHBIMU 3aKOHAMH, IS TPa¥JaH — C MOMEHTa HX
roCy/IapCTBEHHOW perucTpaiy B KauecTBe MpearnpuHuMaresns 6e3 o0pa3oBaHus IOPUITIECKOTO
JUIA; IS TOCYIapCTBEHHBIX OPTaHOB, OPTrAaHOB MECTHOT'O CaMOYIIPABJICHUS M HHBIX OPTaHOB — C
MOMEHTa MX OOpa30BaHWS W HAJIEJICHUS COOTBETCTBYIOIIECH KomIeTeHuuen. Heropuandeckue
JUIa U TpaXJAaHe, HE MMEIIIME CTaTyca WHIWBHUIYAIbHBIX MpPEIIPUHUMATENICH, HAJACTSIOTCS
apOUTpaXHOH MpOIECCyaTbHON MPAaBOCYOBEKTHOCTHIO B cliydasx, npeaycMoTpeHHbx AITK PO,
KOT'JIa COOTBETCTBYIOIIAsI KATETOPHUSI OTHECEHA K BEACHHUIO apOUTPAKHOTO Cy/Ia.

ApOutpakHas mpoleccyaibHasi MPaBOCyOBEKTHOCTh PEAU3yeTCsl MYTEM COBEPIICHUS
JUIAMH, YYaCTBYIOIIMMH B JIENe, IPOIECCYaTbHBIX ICHCTBUM.

3. MHble yuacTHUKH apOUTpPa)XHOTO Mpolecca.

[TomMumo M1, y4acTBYIOIIUMX B Jiel€, B 3aKOHE IEpPEUYUCICHbl W HWHBIE YYaCTHUKH
apOuTpakHOTO TMporecca. Hapsny ¢ numamu, y4acTBYIOIIMMH B JeJie, MOTYT Y4acTBOBAaTh
MPEJICTaBUTENN, IKCIIEPThI, CBUIETENN, IEPEBOAUNKH, IOMOIIHUK CYJIbU U CEKpETaph CyJAeOHOTO
3acenanus (ct. 54 AIIK PO).

OKcrnepToM B apOUTpaXHOM CyJe SBJSETCs JIMIo, objafaroliee CHerualbHbBIMU
S3HAHUSAMU IO KACAKOIMHUMCA paCCMAaTpUBACMOI0 ACjia BOIMPOCAM U HA3HAYCHHOC CyAOM JJId Ja4r
3aKJIFOUYEHUS B CIIy4asix U B MOpAJKe, KOTophie mpexycMoTpensl AIIK PO.

JIumo, KOTOpPOMY TIOPYYEHO TMPOBEIEHHUE OKCIEPTU3bl, 00sS3aHO TIO BBI3OBY
apOUTPaXHOTO Cy/na SIBUTbCA B CyAd U JaTh OOBEKTUBHOE 3aKJIIOUYEHHE IO TMOCTaBICHHBIM
BOIpOcaM. DKCIEPT BIPaBe C pa3pelieHus apOUTPaKHOTO Cyda 3HAKOMHUTHCS C MaTepHallaMu
JieNla, y4acTBOBATh B CyJ€OHBIX 3aCeIaHUAX, 3a7aBaTh BOMPOCHI JINLIaM, yYacCTBYIOIIUM B JieNe, U
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CBUJICTENISIM, 3asBJISITh XOJATAaMCTBO O MPEACTABICHUU €MY JOIMOJHHUTENIbHBIX MaTepHaJIOB.
DKCIepT BIIPaBe OTKA3aThCA OT Ja4M 3aKJIFOYEHHS IO BOIPOCAM, BBIXOJSAIIUM 3a MPEAEIBI €ro
CIELUATbHBIX 3HAHUH, & TAKXKE B Cllydae, €ClId MPECTaBICHHbIC €My MaTepUalibl HEA0CTATOYHbI
JUTSL 1a4YU 3aKITHOYEHUS.

3a nayy 3aBEJOMO JIOKHOTO 3aKJIFOUEHUS SKCIIEPT HECET YTOJIOBHYIO OTBETCTBEHHOCTb,
0 YeM OH IPEeayNpexIaeTcs apOUTPaKHBIM CYJIOM U JAeT MOAMKCKY.

CBuzereneMm SBISIETCS  JIMIO, PACIONIararolllee CBENCHUSMU O  (DaKTHUECKHUX
00CTOSITENBCTBAX, UMEIOIINX 3HAYEHHE AJI1 paccMOTpeHus aena. CBuaerenb 00s13aH MO BBI3OBY
apOUTPaXKHOTO Cyna sIBUThCS B cyd. CBuaerenb 00s3aH COOOMIMTH apOUTPaXKHOMY CYAY
CBEJICHUS MO0 CYLIECTBY PaCCMaTPUBAEMOT0 Jie1a, KOTOPhIE U3BECTHBI €EMY JINYHO, U OTBETUTH Ha
JOTIOTHUTETIFHBIE BOTIPOCH apOUTPAKHOTO CY/a U JIHII, YYaCTBYIOIIHNX B JeIe.

3a Jauyy 3aBeIOMO JIOKHBIX IMOKa3aHUM, a TaKKe 3a OTKa3 OT Jayu IOKa3aHu
CBUJICTENIb HECET YrOJIOBHYID OTBETCTBEHHOCTh, O YeM OH MPEAYNPEKIACTCS apOUTPaAKHBIM
CyJIOM U Ja€T MOJIHUCKY.

He nonnexar nonpocy B KauecTBE CBUAETENEH:

- CyIbU W WHBIE JHIA, YYacCTBYIOIIME B OCYIIECTBICHHHM MpaBOCyAUs, OO0
00CTOSITENECTBAX, KOTOPBIE CTAIM UM U3BECTHHI B CBSI3U C YYaCTHEM B PACCMOTPEHUH JIEIIa;

- MPEACTABUTENH IO TPAKIAHCKOMY U MHOMY JIedy - 00 0OCTOSITENbCTBAX, KOTOPHIE
CTaJld UM U3BECTHBI B CBSI3U C HCIIOJIHEHUEM O0S3aHHOCTEH MpeCTaBUTENICH;

- JIMIa, KOTOpble B CHJIYy IICUXMYECKHX HEIOCTaTKOB HE CHOCOOHBI MPaBHIIBHO
MOHUMATH (DAKTHI ¥ 1aBaTh O HUX MOKa3aHUs. HUKTO He 0053aH CBUIETENHLCTBOBATH MPOTHB CEO0s
camMoro, CBOEro cymnpyra u OJM3KHX PpOJACTBEHHUKOB, KpPYr KOTOPBIX OMpeensercs
denepanbHBIM 3aKOHOM.

CBugerenb UMEET MPAaBO Ha BO3MELIEHUE PACXOJIOB, CBS3AHHBIX C BBHI30BOM B CY[, U
MOJIYYECHUE JCHEKHON KOMIIEHCALIMU B CBSI3U C IOTEPEN BPEMEHH.

[TepeBoguUKOM SIBIISIETCA JIULIO, KOTOPOE CBOOOTHO BIIAJEET S3bIKOM, 3HAHUE KOTOPOTO
HE00X0MMO Uil TIepeBOJia B IPOLIECCE OCYIIECTBICHUS CYIAONPOU3BOJACTBA, U MPUBJICUCHO
apOUTPaXHBIM CYAOM K YYacTHIO B apOUTPaXHOM IIpoLlecCe€ B CIydasX W B MOPAIKE,
npenycmorpeHHbix AIIK P®. Jluna, yuacTByromiye B ieie, BIIpaBe MPeIokKUTh apOUTPaKHOMY
Cyly KaHIUAATypbl IepeBoauynKka. VHble ydacTHUKH apOUTPaKHOTO Mpollecca HEe BIpaBe
MPUHUMATH Ha ceOsi 0053aHHOCTH MEPEBOUMKA, TaXKE €CIIU OHH BIIAJCIOT HEOOXOIMMBIMHU JIst
NEPEBO/IA A3BIKAMU.

O mpuBIEYECHUHN TEPEBOAYMKA K YYaCTHUIO B apOUTPaKHOM MpoIecce apOUTpaKHBIN
CyJl BBIHOCUT OINpEJIECICHUE.

[TepeBoqunk 0053aH TO BBI3OBY apOUTPAKHOTO Cyna SBUTHCS B CyA U TIOJHO,
MIPaBUIIbHO, CBOEBPEMEHHO OCYILIECTBUTH MEPEBO/I.

[lepeBoguuk BmpaBe 3aJaBaTh MPUCYTCTBYIOUIUM IPHU MEPEBOJE JUILAM BOMPOCHI JJIs
YTOYHEHHsI TMEpPeBOJa, 3HAKOMUTHCA C IMPOTOKOJIOM CYyIeOHOro 3acelaHusl WM OTIEIbHOIO
MpOLIECCYaTbHOTO JEHCTBUS M AeNIaTh 3aMeyaHusl MO MOBOAY MPAaBUJIBHOCTU 3allUCH MEPEBOJA.
3a 3aBeIOMO HEINpPaBUJIbHBIN MEPEBOJ NEPEBOJAUMUK HECET YIOJOBHYIO OTBETCTBEHHOCTH, O YEM
OH MPEAYNPEKAACTCS apOUTPAKHBIM CYIOM U J1aeT MOJIUCKY.

OTH npaBuja pacCIpOCTPAHSIOTCS U Ha JIULO, BIAACIONIEE HABbIKAMU CYpAOINEPEBOJa U
NPUBJICUCHHOE apOUTPAKHBIM CY/IOM K YUAaCTHIO B apOUTPaKHOM TpoIIecce.

[ToMoOITHUK CybU OKa3bIBAET MOMOILb CY/AbE B MOATOTOBKE M OPraHU3alMH CyAeOHOTO
mpolecca M HE BIPaBe BBIMONHATH (PYHKIHMHU IO OCYIIECTBICHUIO TPAaBOCYIUs, a TaKke
coBepuIaTh JEHCTBUS, BIEKYIIME 3a cOOOW BO3HMKHOBEHHE, MU3MEHEHHE MO0 MpeKpalleHue
paB WU O0S3aHHOCTEW JIMI, yYaCTBYIOIIUX B JeNe, M JIPYIHX YYaCTHHUKOB apOUTPAKHOTO
mporecca.

[ToMOIHUK CyIbU MOET BECTH NMPOTOKOJ CyAeOHOTO 3aceJaHus M COBEpIIATH WHBIC
nponeccyaabHble JEUCTBUA B CIIy4asX U B MOpsAKE, KOTophie mpeaycMoTpensl AITIK PO.

Cekperapb CyneOHOrO 3acelaHus BEIEeT MPOTOKON cyneOHoro 3acemanus. OH 00s3aH
MIOJIHO M TMPAaBWIBHO M3Jararb B MPOTOKOJIE JCWCTBUS U pPELICHUs Cyla, a PaBHO JECUCTBUS
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YYaCTHUKOB apOUTPaXHOTO TMpOLecca, HMEBIIME MECTO B XOJe CyIeOHOro 3acelaHws.
Cekperapb CyaeOHOro 3aceaHus MO MOPYUYEHHUIO MpeAceNaTeNIbCTBYIOIIETO MPOBEPSET SBKY B
CY/ JIUII, KOTOPBIE TOJDKHBI YYaCTBOBAThH B CY1I€OHOM 3acelaHUH.

4. IlpencTaBUTENBLCTBO B apOUTPAXKHOM IIpoLecce

Jlenma opraHuzanuii BemyT B apOUTpaXHOM CyA€ WX OpraHbl, JIEHCTBYIOIIHWE B
COOTBETCTBUH C (heAepaJbHbIM 3aKOHOM, WHBIM HOPMAaTHBHBIM IPABOBBIM aKTOM WU
YUpEeAUTEIbHBIMU JOKYMEHTAMU OpraHu3alui.

Hanpumep, B coorBerctBuu ¢ 4. 4 cT. 113 'K P® opranoM yHUTapHOro mpeanpHsITHs
ABIIIETCS. PYKOBOJUTENb, KOTOPBIH Ha3HA4aeTcsi COO- CTBEHHUKOM JMOO YHOJHOMOYEHHBIM
COOCTBEHHUKOM OPTaHOM.

OT uMeHM JUMKBUAMPYEMOM OpraHu3alud B CYyJ€ BBICTYNAeT YHNOJIHOMOYEHHBIN
IIPEJICTaBUTEND JTUKBUJAIMOHHON KOMHUCCHH.

I'paxxnane BmpaBe BecTHM CBOM Jielda B apOUTPaXHOM CyAe JUYHO WU 4Yepes
npejacTaBuTeneil. BeaeHue nenna TMUHO HE JIMIIAET TpaKIaHWHA [IpaBa UMETh IIPEICTaBUTENIEH.
[IpencraButensMu rpaxaaH, B TOM 4YHCIE€ WHIUBUIYalIbHBIX MpealpUHUMATENCH, MOTYT
BBICTYIIAaTh B apOUTPAXKHOM CYJI€ aJJBOKATHI U MHBIE OKA3bIBAIOIINE IOPUINYECKYIO TOMOIIIb JHIIA
(a. 3 cr. 59 AIIK B pen. @3 or 31 mapra 2005 1. Ne 25-®3). B mensx Oojee MOJIHOTO
NPECTaBICHNUS WHTEPECOB Ipa)KIaHMHA WM OpraHu3alMd B apOUTPaXHOM CyAE€ MMU MOTYT
OBITh Ha3HAYCHBI JIBA U 0OJIeE TIPEACTABUTEIICH.

[IpaBa u 3aKOHHBIC MHTEPECHl HENEECHOCOOHBIX TPaXKAaH 3alIMIIAIOT B apOUTPaKHOM
MPOLIECCEe UX 3aKOHHBIE MPEACTaBUTEIN — POAUTENH, YCHIHOBUTENN, OTIEKYHBI MIIA MOMEUNTENH,
KOTOpbIE MOTYT MOPYYHTh BEJCHHME Jeja B apOUTPaXHOM Cyae APYroMy H30paHHOMY HMHU
npeacraButenio (4. 2 cr. 59 AIIK).

[Ton mpencTaBUTENILCTBOM B apOMTPaKHOM CyJie ClEAyeT HMOHUMAaTh JesATeNbHOCTh
MPEJICTABUTEINS, OCYUIECTBISIEMYIO OT MMEHH MPEJCTAaBIIEMOro C LENbl0 AOOUTHCS AJI HEro
HanOosiee OIArONpPUSATHOrO pEIIeHHs, a TaKXKe JJIS OKa3aHUs €My IOMOIIM B OCYLIECTBICHUU
CBOMX TMpaB, MPEIOTBPALICHHUS UX HApPYLIEHHUS B MpOIEcCe U OKa3aHUs apOUTPa)KHOMY CYAY
COJICHCTBUS B OCYILIECTBIEHUH NPABOCYUS 110 AejIaM, OTHECEHHBIM 3aKOHOM K €T0 BEICHUIO.

CyneOHble mpeACTaBUTENM — 3TO JHIA, KOTOPble HAa OCHOBAHWU JI@HHBIX WM
MOJTHOMOYHI BBICTYNAIOT B apOMTPaKHOM CyA€ OT UMEHM JOBEPUTENs B YKa3aHHBIX BBIIIE
LEJSIX.

Jns mpencrasneHuss no3unuu IIpaBurensctBa B Beiciem ApOutpaxknom Cyne
Poccuiickoit  ®enepanmu  [IpaBUTENbCTBO  Ha3HA4yaeT  IMOJHOMOYHOTO  IPEACTABUTEINS
[IpaBurensctBa B Briciem ApOutpaxuom Cyne Poccuiickoit @eneparuu, AeHCTBYIOLMIETO OT
umenu [IpaBurenscTBa 0€3 JOBEpEHHOCTH.

1.3 Jexknust Ne 3 (2 yaca)
Tema: «IIpenbsiBiieHHe HCKa B apOMTPAKHOM Cyde»

1.3.1 Bonpocs! J1eknuu

1. [Topsanox npeabsIBICHUS UCKA U TIOCTIEACTBUSI €0 HAPYIICHHUS.

2. lckoBoe 3asBiieHuE, ero popma u copeprkaHue.

3. Ilpunarue uckoBOro 3asBieHUA. Bo3BpamieHue HCKOBOro 3asiBiieHHs. OcTaBieHUE
HCKOBOI'O 3as4ABJICHUA 663 ABUKCHUS.

4. OT3bIB Ha UCKOBOE 3asiBIeHUE. [[pebsBiIeHNE BCTPEUHOrO UCKA.

1.3.2 KpaTtkoe coaep:xaHue BOIPOCOB

1. HOpH,Z[OK MNPCABABICHUA UCKA U MOCJICACTBUA €TI0 HAPYIICHU A

[IpaBo Ha uCK - caMmoOCTOATENbHOE CYOBEKTHBHOE NpaBo ucTia. CoxeprkaHue mpaBa Ha
HCK COCTAaBJIAIOT [IBa IMPAaBOMOYMA: IPABO HAa NPCAbABICHUC MCKAa WU IIPABO HA YJIOBJICTBOPCHUC
ucka. Eciu y uctna nmerorcs B Hanmuuuu o0a MpaBOMOYUs, TO OH, CJIeI0BaTelbHO, 00JanaeT
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MIPaBOM Ha MCK M €T0 HapyIICHHOE WU OCIapyuBaeMOe MPaBO MOJYUYUT 3aMIUTy B apOUTPAKHOM
CyJle IpY BBIHECEHUH PEIIEHUS MO Iy U MOXKET OBITh Pean30BaHo.

Hanwuue wnm oTCyTCTBHE TpaBa Ha MPEIbSBICHUE HCKA, T.€. MPOIECCYaTbHO-IIPABOBAS
CTOpPOHA IpaBa Ha MCK MpPOSIBISIETCA MPH NpeAbsBlieHun ucka. Ecnu y uctna ectb mpaBo Ha
MpeIbsBICHUE UCKA, TO CyJl IPHHUMAET 3asBIICHUE K PACCMOTPEHUIO.

MartepuanbHO-IIpaBoBas CTOpOHa MpaBa Ha MCK, T.€. IPAaBO Ha yJOBIETBOPEHHE HCKa,
mpoBepsieTcsl B 3acelaHud apOUTPaXHOTO Cyla TMpU pa3pelieHuu cropa. B cioydae
000CHOBAaHHOCTH TpeOOBaHUN MCTIA K OTBETUYMKY KaK C (DAKTUYECKOH, TaK U C IOPUIAUYECKON
CTOPOHBI, MCK OYAET MOJIekAaTh YJOBIECTBOPECHUIO, MOCKOJBKY y HCTIAa OyIeT mpaBo Ha
yIOBJETBOpPEHHE HcKa. B Tex ciydasx, Korja y MCTIa OTCYTCTBYET MpPaBO Ha YJOBJIETBOPEHUE
UCKa, apOUTPaXHBIN CyJl JOKEH 0TKAa3aTh B yJIOBJICTBOPEHUU MCKOBBIX TPEOOBAHMIA.

ApOuTpakHBIII Cyl paccMaTpUBaeT HCKOBOE 3asBICHHE TOJBKO TMpU HAIUYUH
OTIpE/ICNIEHHBIX YCIOBUM, KOTOpPHIC MOJYYUIH Ha3BaHHE B TEOPHH MPEINOCHUIOK MpaBa Ha
pebsBICHUE UCKa.

[IpenmoceiikaMu paBa Ha MPEIBSIBICHUE UCKA SBISIOTCS CICIYIONINE OCHOBAHHS:

* CIIOp HE MOJJICKUT PACCMOTPEHUIO B apOUTPaKHOM CY/E;

* IMEETCs BCTYNMUBIIHNI B 3aKOHHYIO CUJTY MPUHATHIN 1O CIIOPY MEXKAY TEMH XKe JTHIIAMH,
0 TOM € MPEIMETEe U M0 TeM K€ OCHOBAHUSM CYJIEOHBIN aKT apOUTPaXHOTO Cyza, cyaa oOmen
IOPUCAUKIINH WA KOMIIETEHTHOTO CyJla MHOCTPAHHOTO TOCYAapCTBa, 32 UCKIIOYCHUEM CITy4aes,
ecid apOUTPaKHBIM Cyl OTKa3aJl B TNPU3HAHUM U TPUBEIACHUH B HCIOJHEHHE pEelIeHUs
WHOCTPAHHOTO Cy/Ia;

* B NIPOM3BOJACTBE CyAa OOIIEH IOPUCAMKIMH, apOUTPAXKHOTO CyJla, TPETEHCKOro cyna
UMEETCsI CTIOP MEXIY TEMH >Ke JINIIAMHU, O TOM K€ TPEIMETE U M0 TEM )K€ OCHOBAHUSIM;

* IMEETCS MPUHATOE 110 CIIOPY MEXAY TEMH K€ JINLIAMHU, O TOM K€ IIPEIMETE U [0 TEM Ke
OCHOBaHHUSIM pEIICHHE TPETEHCKOTO Cy/a, 3a MCKIIOUEHUEM CIy4aeB, €CIU apOUTPaKHBIA CyIl
OTKa3ajd B BblJau€ HCIIOJHUTEIBHOIO JIUCTAa HAa NPUHYAUTEIBHOE MWCIIOJIHEHHUE pEIIeHUs
Tperelickoro cyna (ct. 150 AIIK POD).

[IpoBepka HanMuusg MPEANOCHUIOK TpaBa Ha TMpeAbSBIEHUWE UCKa, T.€. HaJIU4ue
MPOIECCYaTbHO-IIPABOBOM CTOPOHBI MPaBa HA UCK BBISIBISIETCS B CTAJMHU PACCMOTPEHUS JIENIa 10
cylecTBy. BBuay OTCYTCTBHS NpPEONOCHUIOK IpaBa HA MPEAbABICHUE HMCKA, CYAbS JOJDKEH
BBIHECTH OIpeJeNieHHe O NpPeKpalleHUH IMPOU3BOJACTBA IO JAETy, KOTOpPOE MOXKET OBITh
oOxanoBaHo. B cimywae mnpekpaiieHuss MpOM3BOACTBA MO [elIy IOBTOPHOE OOpalieHue B
apOUTPaKHBIM CyJl MO CIOPY MEXIYy TEMH K€ JUIAMHU, O TOM K€ IMpEeJAMETe M IO TeM XKe
OCHOBaHUSIM He fomyckaetcs (4. 4. 1, 3 ct. 151 ATIK P®D).

Jlyis MHCTUTYTa TpaBa Ha YAOBJIETBOPEHHE HMCKa OONBIIOE 3HAYCHHE WMEET KOMILIEKC
BOIPOCOB, CBSI3aHHBIX C HCKOBOM JAaBHOCTBIO. VICKOBOW JaBHOCTBIO MPHU3HAETCS CPOK ISt
3alllMThl [IpaBa M0 MCKY JMIa, IpaBo KoToporo HapyuieHo (cr. 195 'K P®). TeueHue cpoka
HAUYMHAETCS C MOMEHTAa BO3HUKHOBEHUS MpaBa Ha HCK.

Tonpko cTOpoOHA MO ATy MOXKET BBICTYIHTH C 3asBICHUEM B Cye 00 MCTEUYCHUU CPOKa
HCKOBOH JaBHOCTH.

Ecnu B xone cyaeGHOro pazdouparenbcTBa OyIeT YCTaHOBJICHO, YTO MPOU3O0IIENT MPOITYCK
CpPOKa MCKOBOW JaBHOCTU 0O€3 yBa)KUTENbHBIX MPUUYMH U HET OCHOBAHHUS JAJIi BOCCTAHOBIICHUS
ATOTO CPOKa, CYJI BIIPaBe OTKA3aTh B YAIOBICTBOPEHUU HCKOBBIX TPEOOBAHUHA.

B cootBerctBuu co cr. 203 'K P® TeyeHnue cpoka MCKOBOW AABHOCTH MPEPHIBACTCA
MpEIbSBICHUEM HUCKA.

2. UckoBoe 3asBneHue, ero (opma u coaepkaHue

Bo30yxkneHne mMpoW3BOACTBA 1O eIy TPOMCXOJUT B  pE3ylbTaTe MPUHITHS
apOUTPaKHBIM CYJOM K TPOU3BOJCTBY Cy/la UCKOBOTO 3asIBIICHUS, MTOJIAHHOTO C COOJIIOICHUEM
TpeOOBaHM, MPEIBABIAEMBIX 3aKOHOM K ero ¢opMe u coaepxkanuto (4. 2 ct. 127 ATIK P®D).

TpeboBanusi, mnpexawsBiasieMble K ¢GopMe U COAEPKAHHIO HCKOBOIO 3asBICHUS,
coxepxartcs B 3akoHe (cT. 125 ATIK PD).
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HckoBoe 3asBieHME MOAaeTcss B apOUTpaxHbI cyn B mHCbMeHHOH ¢opme. OHO
MOANKCHIBAECTCS UCTIIOM HMJIN €r0 MPEACTaBUTEIIEM.

B nckoBoM 3asBIE€HHM JOIDKHBI OBITH yKa3aHbl: 1) HAaMMEHOBaHKE apOUTPAKHOTO Cyia, B
KOTOPBIH MOJAeTCsl HCKOBOE 3asiBJICHUE; 2) HAMMEHOBAHUE HCTIIA, €T0 MECTO HAXOXKICHUS, €CIIU
UCTLIOM SIBJISIETCS] TPaXKJaHUH, €70 MECTO KUTEJIBCTBA, /1aTa U MECTO €0 POKICHMS, MECTO €r0
paboThl WM AaTa U MECTO €ro rocyAapCTBEHHOM PETUCTpally B KaueCTBE MHIMBUIYaJIbHOTO
OpealpuHUMarens; 3) HaUMEHOBAaHHWE OTBETYMKA, €ro MECTOHAXOXKJIEHUE WIH MECTO
KUTENbCTBA; 4) TpeOOBaHMS UCTILA K OTBETYMKY CO CCBHUIKOW Ha 3aKOHBI U MHBbIE HOPMATHBHbBIE
IPaBOBBIC AaKTHI, & TPU TNPEABABICHUM HCKa K HECKOJBKUM OTBETYHMKAM - TpeOOBaHMSA K
KOKIOMY M3 HHX; 5) 0OCTOSTENbCTBA, Ha KOTOPHIX OCHOBAaHBI HCKOBBIE TpeOOBaHUS U
MOJATBEPXKIAIONINE 3TU OOCTOSATENBCTBA JIOKA3aTeNbCTBA; 6) IIeHAa MCKA, €CIM HCK IOJUICKHT
OIICHKE; 7) pacyeT B3BICKUBAEMOW WM OCIapUBaeMOW JCHEKHOM CYMMBI; 8) CBEICHHS O
COOJIIOJICHMH HCTIIOM MPETEH3MOHHOTO WJIM MHOTO JIOCYIE€OHOrO TMOpsAIKa, €ClIU OH
nperycMoTpeH ¢efepanbHbIM 3aKOHOM WM JOTOBOpPOM; 9) cBeleHuss O Mepax, MPUHATHIX
apOUTPaKHBIM CYJIOM IO 00ECTIEYCHUIO UMYIIIECTBEHHBIX MHTEPECOB JI0 PEAbABICHHS UCKA.

B 3asiBnennn mMoryt ObITh yKa3aHbl U MHBIE CBEJICHHUS, B TOM 4YKcCJIe HOMEpa Telie(hOHOB,
¢dakcoB, anpeca HIEKTPOHHOW TMOYTHI, €CIM OHM HEOOXOAMMBI IS MPAaBUIBHOTO U
CBOEBPEMEHHOI'O0 PAaCCMOTPEHHUS JeNNa, MOIYT COJEpKaTbCsl XOJATalicTBa, B TOM YHCIE
xoJaraicTBa 00 MCTpeOOBaHUHU JIOKA3aTENILCTB OT OTBETYMKA WM ApYyrux juil. K 3asBrneHuro
npujaraercs mnepeueHb AOKyMeHTOB. Komuu MCKOBOro 3asiBIE€HUS UCTEl 00s3aH HalpaBUTh
JPYTUM JUIaM, ydacTBytomuM B ene (ct. 125 AIIK P®).

W3 coneprkaHusi HCKOBOTO 3asIBICHUS CIEAYET, YTO B HEM JIOJKHO OBITh Kak TpeOoBaHME
UCTIA K OTBETYHKY (TIPEeIMET MCKa), TAaK U OCHOBaHUE MCKa ((paKTUIECKOE U MPAaBOBOE).

[IpaBmiibHOE yka3aHHE MPABOBOTO OCHOBAHMS MCKa MPEIoJaraeT BEpHbIH BHIOOp HOPM
MaTepHaIBbHOIO MPaBa, KOTOPbIE CIyXKaT OCHOBAaHHEM HCKOBBIX TpeOoBaHuid. lIMeHHO 00 3TOM
TpeOOBaHUU UCTIA K OTBETYHKY HJET pedb Ha MPOTSKEHUH BCEro Mpoliecca Mpu pacCMOTPEHUN
JAHHOTO JIeJ1a B apOUTPAKHOM CYJIE.

K uckoBomy 3asBIEHHUIO IOJKHBI OBITH NMPUIIOKEHBI TOKYMEHTHI, MEpPEeUeHb KOTOPBIX
yka3zaH B cT. 126 AIIK P® (. . 1 - 6, 7, 8). Kpome TOro, K MICKOBOMY 3asIBICHUIO MIPUIIAraroTCs
JIOKYMEHTBI, MOATBEPKAAIOIINE COOIIIOIEHNE UCTIIOM MPETEH3MOHHOTO UM HHOTO J0CYIeOHOT0
HOpsi/IKa, €CITU OH MPEAYCMOTpEH (eliepaabHbIM 3aKOHOM UJIH JOTOBOPOM.

OTtcyTcTBUE yKa3aHUs B 3aKOHE CPEAM MEPEUHS TOKYMEHTOB, PUJIAraeMbIX K HICKOBOMY
3asBJICHHIO, Ha YBEJAOMJIEHHE O BpPYUYEHHUH JIMIIAM, YYaCTBYIOIIMM B /€€, 3TUX JOKYMEHTOB,
BCTpeUarouieecs, B YAaCTHOCTH, B MPAKTUKE PACCMOTPEHHUS JAeNl MNpH OOpameHud B CYI
HAJIOTOBbIX, NEHCHUOHHBIX M JPYTUX OPraHoB, NPHUBOJIUT, KaK MPaBUJIIO, K HEBO3MOXKHOCTU
WCTIOJTHEHUS PEIICHUN.

3. Ilpunarue uckoBOro 3asBieHUA. Bo3BpamieHue HCKOBOro 3asiBiieHHs. OcTaBieHUE
MCKOBOTO 3asiBIICHUS 0€3 TBUKCHUS

Kpome Bo3BpanieHust HICKOBOTO 3asiBJICHUS 110 OCHOBAHUSM, MPEAYCMOTPEHHBIM B CT. 129
AIIK P®, apbutpakHblii cyl, YCTaHOBHB IPHU PACCMOTPEHUH BOMIPOCA O MPUHITUU HCKOBOTO
3asBJIEHUS K MPOU3BOJACTBY CyJla, YTO OHO MOJIAaHO C HApPYILIEHUEM TpeOOBaHU, MPEABABIIEMbIX
K (GopMe M comepKaHHIO MCKOBOTO 3asiBICHUS, a TaKXKE B CIydyae OTCYTCTBHUS KaKUX-THOO
JIOKYMEHTOB, TPUJIAraéMbIXx K HCKOBOMY 3asBiieHHI0 (cT. cr. 125, 126 AIIK P®), moxer
OCTaBUTb MCKOBOE 3asBjcHUe 0e3 aBmkeHus (ctT. 128 ATIK).

OcTtaBiieHne HMCKOBOTO 3asBiieHUsT 0Oe3 JABWKEHHS OQOpMIISIETCS  BBIHECEHUEM
OIpeEIICHUSI.

B onpenenenun apOuTpaxHbIii CyJ] YKa3bIBa€T OCHOBAHUS, MOCITYKUBIINE TOBOJOM JISI
OCTaBIICHUSI MCKOBOTO 3asiBICHUS O€3 JIBUKCHHS, U CPOK, B TEUEHHE KOTOPOTO HCTEI 00s3aH
YCTPaHUTh OOCTOSITENLCTBA, MOCTYKUBIIUE OCHOBAHUEM JJIsl OCTABJICHUSI MCKOBOTO 3asiBICHUS
0e3 JIBIKEHUSI.
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[Tpu 3TOM KOTHUS OMpeeNieHUsT apOUTPAKHOTO Cy/1a 00 OCTABICHHH HCKOBOTO 3asBICHHUS
0e3 ABIKEHHUS JOJDKHA OBITh HAIpaBlieHa KCTIY HE IO3[HEE [HA, CJIEIYIOIIEro IMOocle €ro
BBIHCCCHU .

B Tom cnyuae, eciiu 00CTOSITENBCTBA, KOTOPBIE MOCTYXHJIM OCHOBAHUEM IS TOTO, YTOOBI
OCTaBUTh HCKOBOE 3asiBJIcHHE Oe3 IBMKEHUs, OyAyT YCTpaHEHbl B CPOK, YCTAaHOBJICHHBIA B
onpefieNieHuu apOUTPaXXHOTO Cyla, MCKOBOE 3asBIIEHUE CUMUTAETCS MOJAHHBIM B JEHb €ro
NEPBOHAYAJIBHOI'O IMOCTYIUICHUA B CyAd M, CJICOAOBATCIIbHO, HNPUHUMACTCA K IMPOHU3BOACTBY
apOUTpaXHOTO CyIa.

Ecmm xe OGCTOHTGHBCTB&, MOCIYKHUBIIUC OCHOBAHUCM IJid OCTABJICHUS HCKOBOI'O
3asBlieHUs1 Oe3 NBIKEHUs, He OyayT yCTpaHEHBI B CPOK, YCTAHOBJICHHBII B OINpeNeiIeHUH Cy/a,
TO apOWTPaXKHBIA CyJ BO3BpAIllaeT HCTIy MCKOBOE 3asBICHHE W BCE MpHIAraeMble K HEMY
JIOKYMEHTBI B TOpsiAKE, peaycMoTpeHHOM cT. 129 ATIK PO.

4. OT3bIB Ha UCKOBOE 3asiBIeHUE. [IpenbsiBIeHre BCTPEYHOTO UCKa

3aKOH TMpPeNOCTaBIsIeT BO3MOXKHOCTh OTBETYMKY HAllpaBUTh WM TPEACTaBUTH B
apOUTpaXKHBIM Cyl OT3bIB Ha MCKOBOE 3asBIICHHE C TMPUIOKEHHUEM JIOKYMEHTOB, KOTOpbBIE
MOJATBEPXKIAIOT BO3PAKEHHsS] MPOTHB MCKa, a TaKXe JIOKYMEHTOB, KOTOpBIE IOATBEPXKAAIOT
HanpaBJieHUE KOIMUN OT3bIBA U MpUJIAraéMblX K HEMY JAOKYMEHTOB HCTIY M JPYTHM JIMIIAM,
Y4acTBYIOLIMM B JIEJIE.

OT3bIB Ha HCKOBOE 3asBJIEHUE JOJHKEH OBbITh HAmpaBieH B CPOK, OOECHeuMBAIOIINN
MOCTYIUIEHUE €70 KO THIO PaCCMOTPEHHUS JEa.

[lopsimox HampaBiaeHUS OT3bIBA B apOUTPaXXKHBIH CyJ PpErIaMEHTUPYETCS 3aKOHOM.
Hampasienue oT3bIBa IPOUCXOAUT MTYTEM 3aKa3HOT'O NMHUCHbMA C YBEJOMJIEHUEM O BPYUYEHHH €O
JUIaM, YYacTBYIOIIMM B JIeJie, B CPOK, KOTOPBIA 0OecreynBaeT BOZMOXKHOCTh O3HAKOMJICHUS C
HUM JI0 Hayaja pacCMOTPEHMSI JIENA M0 CYIIECTBY.

MOoHO coriacutbcs C T€M, YTO MPEICTaBICHHME OT3bIBa HEJIb3s paccMaTpUBaTh HE
TOJILKO Kak MpaBo, HO M 00s3aHHOCTh oTBeTunKa. Cozmepkanue ct. 131 AIIK, HOpMBI KOTOpOI
pernaMeHTHPYIOT COZAEp)KaHUE STOT0 MHCTUTYTa, HE MPEelycMaTpUBAIOT OTBETCTBEHHOCTH 3a
HENPECTaBICHNUE OT3bIBA, a4, CKOPEE, HOCAT PEKOMEHAATEIbHBIN XapaKTep.

B cayuasx u nopsnake, kotopblie ycraHoBiaeHbl AIIK P®, unbie nuna, ydyacTBylomue B
nene (KpoMe OTBETUMKA), BIIPaBE HANpaBUTh B apOUTPaKHBIA CyAd W JPYTHM JIMLAM,
y4acTBYIOUIMX B JieJie, OT3bIB B MUChbMEHHOU (hopMe Ha UCKOBOE 3asBIIEHUE, MOJaueii KOTOPOro
OBLIIO BO30YKIACHO MPOU3BOCTBO 10 ety (4. 3 cT. 131 ATIK PD).

Copep:xaHue OT3bIBa YETKO PETJIAMEHTHPOBAHO 3aKOHOM. B OT3bIBE OKHBI OBITH
00513aTeIbHO YKa3aHbI:

HAaMMEHOBAaHME HCTIA, €T0 MECTOHAXOKJICHUE UITU MECTO JKUTEIbCTBA,

HAaUMEHOBAHME OTBETUMKA, €r0 MECTOHAXOXKICHHUE, €CJIIM OTBETYUMKOM SIBIIAETCS
IpaXXAaHUH - €T0 MECTO KUTEIbCTBA, AaTa U MECTO POXKACHHUS, MECTO pabOThI WM J1aTa U MECTO
rOCyJapCTBEHHON PErucTpaliy B KaueCTBE MHANBUIYAIBHOTO MPEeIPUHUMATEIIS,

BO3pa)XEHUS IO CYIIECTBY 3asBJICHHBIX TPEOOBAaHUN CO CCHUIKONW HAa 3aKOHBI U HHBIE
HOpPMAaTHBHBIEC IPABOBBIC aKTHI, a TAK)KE Ha JI0KA3aTEeIbCTBA, 00OCHOBHIBAIOIINE BO3PAKECHHUS;

nepeyeHb NpUaraéMbixX K OT3bIBY JOKYMEHTOB;

MOTYT OBITh TaKXKE€ yKa3zaHbl HOMepa Tesie(hOHOB, (pakcoB, ajpeca dIEKTPOHHON MOYTHI U
WHBIE CBEJICHUSI, HEOOXOIMMBIE [Tl TPAaBUIILHOTO U CBOEBPEMEHHOTO PAaCCMOTPEHHUS J1ea;

OT3bIB MOATNHUCHIBAETCS] OTBETYUKOM WJIH €0 MPEICTaBUTEISIMH;

K OT3bIBY, IMOAMHCAHHOMY IpEACTaBUTENEM, MpUJIaraeTcsi IOBEPEHHOCTb WM WHOM
JIOKYMEHT, OATBEP>KJAIOIIME €r0 TOJHOMOYMS Ha OoANKUCcanue oT3biBa (4. 4. 4 - 5 c1. 131 AIIK

PD).

1.4 Jleknusi Ne 4 (2 yaca)
Tema: «PaccMoTpeHue U pa3penieHue eI, BOSHUKAKIIUX U3 AIMUHUCTPATUBHBIX U HHBIX
myO0JUYHBIX NPABOOTHOLIEHH D)
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1.4.1 Bonpocsl Jeknun

1. [ToHsiTHE U CYIIHOCTH MPOU3BOICTBA IO JI€]aM, BOSHUKAIOIIUM U3 aIMUHUCTPATUBHBIX
Y MHBIX MYOJUYHBIX TPAaBOOTHOIICHUH.

2. Bugwl (kareropuu) Jel, OTHOCALIMXCA K TPOU3BOJACTBY, BO3HUKAIOIIEMY U3
AIMUHUCTPATUBHBIX U UHBIX Hy6J'II/I‘IHI>IX Hp&BOOTHOHIGHHﬁ.

3. Paccmotpenue nien 06 ocnaprBaHUKM HOPMAaTUBHBIX TPABOBBIX aKTOB.

4. PaccmoTpeHue U pa3peuieHue aea 00 ocnapuBaHUN HEHOPMATUBHBIX MIPABOBBIX aKTOB,
pemeHuit W AccTBUN  (O€37CHCTBUSA) TOCYAAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJICHUA, NHBIX OPTaHOB, JOJIKHOCTHBIX JIMII.

5. PaccMoTpenue u pazpeiieHue apOUTPaKHBIMHM CyAaMH el 00 aJMUHUCTPATUBHBIX
MpaBOHAPYILICHUAX.

6. PaccmoTpenue u pa3penieHue 1 0 B3bICKAHUH 00513aTeIbHBIX IUIATEXKEN M CAHKITUM.

1.4.2 KpaTtkoe cogep:xaHue BOIPOCOB

1. TlonsTHE U CYIIHOCTH MPOU3BOJICTBA MO J€1aM, BOSHUKAIOIIUM U3 aIMUHUCTPATUBHBIX
Y MHBIX MYOJUYHBIX MPABOOTHOIIECHUMN

Konuentpanus B AIIK P® npaBoBbIX HOpM, pEryJHpYIOMUX MTPOU3BOJCTBO MO JIENaM,
BO3HUKAIOIIMM W3 AJAMMHHCTPATHBHBIX M HWHBIX MYOJIMYHBIX MPABOOTHOIIEHUH, B
CaMOCTOSITENILHBIN pa3/eNl CBUIETEILCTBYET O TOSIBICHUU B apOUTPaKHOM TMPOIIECCE HOBOTO
BU/JIA CYAOIIPOU3BO/JICTBA.

B AIIK P® 1992 r., 1995 r. nmumibs nepedyncisuinch MOABEIOMCTBEHHBIC apOUTPAKHOMY
CyIly OTAENbHbIE KAaTETOPUU JeJl, BBITEKAIOIINE U3 aIMUHUCTPATUBHBIX PAaBOOTHOIICHUH (CT. 22
AIIK). Otu nena paccmMaTpuBaauch IO IpaBUIaM UCKOBOT'O MPOU3BOJICTBA.

Kak ormewaer B.M. Ilepcrtiok, "cmop O mpaBoBOM NpUPOAE A€, BOZHUKAIOIIUX W3
aJIMAHHUCTPATUBHBIX MPABOOTHOIICHWA B apOuUTpakHOM cyze, uaeT ¢ 1993 r... Eme Torma B
MPEACTaBICHHOM Ha OOCYXJEeHHe pabodeil rpymnmbl mo moaroroBke mpoekra AIIK B mepBom
BapHaHTe CUCTeMbl NaHHOro Kojekca ObUT BBIIETICH B CAMOCTOSITENBHBIN pa3zen (moapasien)
"[Ipon3BOACTBO MO J1€7aM, BO3HUKAIOIIMM W3 aJIMHUHUCTPATUBHO-MPABOBBIX OTHOLIECHUN".
OpnnHako OOJBIIMHCTBO MOCUMTANO, YTO JIAHHOE IMPOU3BOJCTBO IO CBOCH MPaBOBOUM MpPHPOJE
ABJIIETCS. MCKOBBIM M HET HeoOxonuMocTu BbIIensATh ero B cucteme AIIK B kauectse
CaMOCTOSITEJIbHOTO MPOU3BOICTBA".

Jluckyccus mo mpoOjemMe CyIIeCTBOBaHHUS CaMOCTOSTENIBHOIO MPOU3BOCTBA IO JIEaM,
BO3HUKAIOIMIUM W3 aJIMUHUCTPATUBHBIX M HWHBIX ITYONWYHBIX MPABOOTHOILICHUH, HapAIy C
IIPOU3BOJICTBAMHU MCKOBBIM M OCOOBIM, YK€ JJUTEIBHOE BpEeMs BEIETCS B HayKe IPakIaHCKOTO
nporecca.

Psan ydeHpIX oOTCTamBalOT TOYKY 3pEHHS, COTJIACHO KOTOPOM HET HEeOOXOAUMOCTH
BBIICNIATH B CAMOCTOSITEIBHBIM BHUJ TMPOU3BOJCTBO MO J€JdaM, BO3HUKAIOUIUM U3
aIMUHHCTPATUBHBIX ¥ UHBIX NYOIMYHBIX MPABOOTHOLIEHUH, TOCKOJBKY OTCYTCTBYIOT
CYILIECTBEHHBIE OTJIMUKS OT UCKOBOTO MPOU3BOJACTBA, 3 UMEIOIIMECS B TAHHBIX KAaTErOpUAX el
npolueccyagbHble 0COOEHHOCTH HE HOCST NMPUHIMIHAILHOTO XapaKTepa.

Jlpyrue ydeHble, HAMpOTUB, IMOJAralT, YTO HMEIOTCS BCE HEOOXOAMMBIC MPHU3HAKH,
CBUJICTEILCTBYIOIINE O CAMOCTOATEILHOCTH ATOT0 BUJA CYAONPOU3BOJICTBA, & UMEHHO:

B OTJIMYHME OT MCKOBOTO NMPOU3BOJICTBA B MPOMU3BOACTBE IO JEIaM, BO3HUKAIOIIUM W3
aJIMUHHUCTPATUBHBIX M WHBIX MyOJIMYHBIX MPAaBOOTHOIIEHW, OTCYTCTBYET crop o mpase. llpu
paccCMOTPEHUH €Nl JaHHOW KaTeropuu CyjA HE paspeliaeT crnopa O IpaBe, a OCYIIECTBIISIET
CyleOHBI KOHTPOJb 3a 3aKOHHOCTBHIO JIEUCTBHM (0€31elCTBHSI) OPraHOB TOCYIapCTBEHHON
BJIACTH, MECTHOT'O CaMOYIIPABIIEHHUS, TOCYAApPCTBEHHBIX U MHBIX OPTraHOB, JOJKHOCTHBIX JIUII,

y4aCTHUKAM KOHCTUTYLIMOHHBIX, aJMUHUCTPAaTUBHBIX, (UHAHCOBBIX, HAaJOTOBBIX
MPaBOOTHOUIEHUN CBOWCTBEHHBI OTHOUIECHUS BJIACTU M TOJAYMHEHHS, TOCKOJIbKY, C OJHOMU
CTOPOHBI, B HUX BBICTYNAIOT OpraH rocyJaapcrsa, JOHKHOCTHOE JIUIO0, HAJAEIEHHOE BIACTHBIMU
MOJIHOMOYHSIMU, C APYTOM - TpaKIaHUH WJIA OpraHu3alusl, TaKUX MOJIHOMOYUM HE UMEIOIIHE;
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BO30YKJCHHE JIENT JAHHOW KaTerOPUHU OCYIIIECTBISIETCS HE IMMyTeM MMOJaur UCKa (MICKOBOTO
3asBIIEHUs), a TyTeM 00’KaloBaHUs WM OCIIAPUBAHUS, T.€. MT0a4eil kan00bl WK 3asBICHMUS,

JUIIa, YIaCTBYIONIHE B JIEaX, BOSHUKAIOIIUX U3 aIMUHUCTPATUBHBIX ¥ HHBIX MyOJIMYHBIX
MPaBOOTHOLICHUM, UMEHYIOTCSI HE CTOPOHAMH, a 3asBUTENIAMHU, JTUIAMH, IMOAAIOIIUMHU Kanooy,
JTUIAMH, OTBEYAIOIIMMHU TI0 KaJI00€, 3aMHTEPECOBAHHBIMH JTUIAMH.

2. Bugsl (kareropuu) mel, OTHOCAIIMXCS K TPOHW3BOJICTBY, BO3HUKAIOIIEMY U3
aJMUHHUCTPATUBHBIX U UHBIX MyOIMYHBIX TPABOOTHOLICHHH

ApOuTpaxkHple CyIbl PacCMaTpPUBAIOT BO3HUKAIOIINE U3 aJMUHHCTPATUBHBIX M HHBIX
MyOIMYHBIX TPABOOTHOLICHUH Jiena:

00 ocrmapuBaHUU HOPMATHBHBIX TPABOBBIX aKTOB, 3aTPAarMBAIONIUX IpaBa M 3aKOHHBIC
MHTEPECH 3asBUTENS B chepe MpeAnpuHUMATENHCKOW U MHOW SKOHOMUYECKOW AEsITeNbHOCTH,
ecnu (enepaabHBIM 3aKOHOM MX PAaCCMOTPEHHE OTHECEHO K KOMIIETEHIIMU apOUTPa)KHOTO Cyjia
(r1. 23 AIIK PO);

00 ocraprBaHUM HEHOPMATHBHBIX MPABOBBIX AKTOB OPraHOB TOCYIApPCTBCHHOW BIACTH
Poccuiickoit ®eneparnuu, OpraHoB TrOCYIapCTBEHHOW BIacTH CcyObekToB Poccuiickoi
Odenepanyiyi, OpraHOB MECTHOTO CaMOYIPABJICHHS, pEIICHUH u JeicTBuil (Oe3aeiicTBHs)
rOCy/IapCTBEHHBIX OpPraHoB, OPraHoOB MECTHOIO CaMOYMpaBJIEHUS, HHBIX OpPraHoB U
JOJKHOCTHBIX JIMI[, 3aTPardBalONIMX TMpaBa U 3aKOHHBIE HWHTEPECHl 3asBHUTENs B cdepe
MPEANPUHUMATEIILCKON M HHOW SKOHOMUYECKOH AesTenbHocTH (TI1. 24 AITK PO);

00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUAX, €CIH (QeAepalbHBIM 3aKOHOM HX
paccCMOTpEHHE OTHECEHO K KOMIIETEHITMU apouTpaxkHoro cyzaa (ri. 25 AIIK PD);

O B3BICKAHUU C OPraHU3ALMHI U TpaxkaaH, OCYIIECTBISIOMIUX MPEATPUHUMATENBCKYIO U
MHYIO 3KOHOMHYECKYIO JIeSATEIbHOCTh, 00S3aTeNbHBIX IJIATEXKEN, CAaHKIUH, eclu deaepatbHbIM
3aKOHOM HE MPEAYCMOTPEH MHOU MOPSIOK uX B3bicKaHus (T71. 26 AIIK P®D);

Ipyrue Jena, BO3HUKAIOIIME M3  aJIMUHUCTPATUBHBIX M  HUHBIX MYOJUYHBIX
MPABOOTHOIICHUH, eciii (peepaTbHbIM 3aKOHOM UX PACCMOTPEHHE OTHECEHO K KOMIICTECHIIUU
apOUTpaXHOTO CyIa.

[IpouieccyanbHblil MOPSIIOK PAaCCMOTPEHUSI MEPEUYHCIICHHBIX BBINIE JI€7T YCTAaHOBJIEH B
paznmene III AIIK P® "IlpousBoacTBo B apOWTpaXHOM Cyje MEPBOM WHCTAHIIUU IO JIejIaM,
BO3HUKAIOIIUM U3 aJMUHUCTPATUBHBIX ¥ HHBIX MyOJIUYHBIX TPABOOTHOIIECHUH".

3. PaccMmotpenue aen 06 ocriapuBaHUKM HOPMATUBHBIX MPABOBBIX aKTOB

IIpaBoBblE HOPMBI O PaccCMOTPEHMM apOUTPaXKHBIMM CyJaMH Jel 00 OCHapUBaHUU
HOPMATHUBHBIX MPABOBBIX AaKTOB SIBIISIIOTCS HOBEIOW apOUTPa)XHOTO MPOIECCyaabHOTO
3aKOHOZAATEIIbCTBA.

Ecnmu no mpunsarus AIIK P® 2002 r. mpaktudecku Bce Jaena 00 OCIapHUBaHUU
HOPMATUBHBIX IPABOBBIX AaKTOB HAaXOAWIMCh B IOJBEAOMCTBEHHOCTH CyIOB oOmien
IOpUCAMKINKM, TO B Hacrosimee Bpemss B AIIK P® 3akpemieHo mpaBuiio, B COOTBETCTBUH C
KOTOPBIM apOUTPaXKHBIM CyAaM IOJBEJIOMCTBEHHBI Jella 00 OcCHapuBaHUM HOPMAaTHBHBIX
IOpPaBOBBIX  aKTOB, 3aTparvBalOIIMX IpaBa M  3aKOHHBIE  HWHTEpechl B  cdepe
IPEIIPUHUMATEILCKOM M HMHOM DKOHOMHYECKOW JACATEIBHOCTH, IPHU YCIOBHUM €CIU HX
paccMOTpEHHE OTHECEHO K KOMIIETEHIIMU apOUTPaskHOTO cy/a (penepanbHbIM 3aKOHOM (CT. 29, 4.
3 ct. 191 AIIK PO).

Ha npunstue pemenust o Bkiaodenun B AIIK rimaBel 06 ocmapuBaHMM HOPMaTHBHBIX
IIPaBOBBIX AKTOB IOBJIMAIO HECKOJIBKO (akTopoB. Bo-mepBbIX, B HECKOIBKHX (peaepanbHbIX
3aKOHaX Oblja YCTaHOBJIEHA IOJBEIOMCTBEHHOCTD JIe]l JAHHOM KaTeropuu apOuTpaxHOMY Cyay.
Bo-BTropbix, Konctutyumonnsiii Cyn P® B cBoux [loctanoBnenusix ot 16 utons 1998 r. N 19-11,
oT 28 maa 1999 r. N 9-I1 BbIcka3asl IpaBoOBYIO MO3ULINIO, COIVIACHO KOTOPOU IOJIOKEHUS CT. CT.
125, 126, 127 Konctutyuuu P® He uCKIOYaOT BO3MOXHOCTH OCYILECTBICHHUS, B TOM YHCIIE
apOUTPaKHBIMH CYIAMH, IIPOBEPKU COOTBETCTBUS MEPEUNCICHHBIX B cT. 125 (mm. "a" u "0" u. 2)

16



Koncrurynun PO HOpMaTHBHBIX aKTOB HUXKE YPOBHS (PeepabHOTO 3aKOHa HHOMY, UMEIOILEMY
OOJIBIITYIO IOPUIUIECKYIO CUITY akTy, kpome Koncrturyruu PO.

B HacTosimiee Bpemsi KOMIIETEHIMS apOMTPa)XKHBIX CYJOB IO PACCMOTPEHHUIO Jesl 00
OCTIApUBAaHUU HOPMATHBHBIX IIPABOBBIX AaKTOB YCTAHOBJEHA B CIEAYIOUMX (enepanbHbIX
3aKOHAX.

B cootBerctBUu co cT. 7.1 ®3 "O rocymapcTBEHHOM peryaupoBaHuu TapudoB Ha
IIEKTPUYECKYIO U TEIIOBYIO 3Hepruro B Poccuiickoit @enepaunn” ¢ uzM. ot 7 uronsa 2003 r. N
125-®3 criopsl, CBA3aHHBIE ¢ TOCYJAPCTBEHHBIM PETYIUPOBAHUEM Tapu(OB HA AICKTPHUIECCKYIO
U TEIJIOBYIO DSHEPrulo, TOJIeKAT PACCMOTPEHUI0 B apOuTpaxHoMm cyzae. Ilockombky
rOCyIapCTBEHHOE  PETyJUpOBaHHWE JAaHHBIX TapuU(POB  OCYHIECTBISETCS MOCPEACTBOM
HOPMAaTHUBHBIX NPABOBBIX AKTOB, TO CIIOPBI, CBSA3aHHBIE C FOCYAAPCTBEHHBIM PETYJIMPOBAHUEM,
€CThb HE€ 4YTO MHOE, KaK OCINapUBaHWE HOPMATHBHBIX IPABOBBIX AaKTOB, IPHHATHIX
COOTBETCTBYIOIIMMHU KOMIIETEHTHbIMU opraHamu - IlpaBurensctBom P®, ®denepanbHoi
SHEpPreTudeckoil komuccuen PO, pernoHAIbHBIMU YHEPTETUYECKMMU KOMUCCHSIMHU.

Taxum 0Opa3oM, apOUTpaXKHBIN Cy/ pacCMaTpUBaET Jesia 00 OCIapuBaHUKM HOPMATHUBHBIX
IIPaBOBbIX AKTOB TOJIBKO B TOM CJIy4dae, €CIM MUX OCHapUBaHUWE MPSIMO OTHECEHO K
IIOJIBEIOMCTBEHHOCTH apOUTpa)kHOTO cyna (enepanbHbIM 3aKkoHOM. Ecnmu Takoro ykasaHus B
benepanbHOM 3aKOHE HE COACPKHUTCS, TO Jes1a 00 OcrapuBaHUM HOPMATUBHBIX ITPABOBBIX aKTOB
HE3aBUCHMO OT CYOBEKTHOI'O COCTaBa M XapakTepa MPaBOOTHOIICHUS MOJIEKAT PACCMOTPEHUIO
B Cy/1ax OOIIEH FOPHUCIUKITUH.

4. PaccMoTpeHue U pa3pelieHue e 00 ocapuBaHui HEHOPMATHUBHBIX MIPABOBBIX AKTOB,
pemieHnit u  neiictBuil  (0e31EHCTBHS) TOCYNapCTBEHHBIX OpPraHOB, OPTraHOB MECTHOTO
CaMOYIPAaBJIEHUS, HHBIX OPTaHOB, TOJKHOCTHBIX JIMII

O6mass  xapakrtepuctuka. B ¢opmMe  TpOU3BOACTBA,  BO3HHUKAIOIIETO W3
aJMUHHUCTPATUBHBIX U MHBIX MYOJIMYHBIX MPABOOTHOIICHUN, apOUTPaXHBIN CyJ] paccCMaTpUBaeT
nena:

a) 00 ocrmapuBaHNUM HEHOPMATUBHBIX ITPABOBBIX aKTOB;

0) 00 ocmapwBaHWM pEIICHUA W NeHCTBUH (0e31elCTBUS) TOCYIapCTBEHHBIX OPIraHOB;
OpraHOB MECTHOT'O CaMOYITIPaBJICHUS, HHBIX OPraHOB, TOJKHOCTHBIX JIMII.

CyObeKkTaMu TEPEYUCIICHHBIX CIOPOB SIBIISIOTCS 3asBUTENb W JIAIO, OTBEYAIOIIEE I10
3asiBJICHHOMY TpeOoBaHMI0. B kauecTBe 3asBUTEINS B apOUTPaKHBINA CY/I MOTYT OOpaIaThCs:

IOpUJIMYECKHE JTUTIA;

oOpa3oBaHMs, HE HMEIOIIUE CTaTyca OPHUIWYECKOro JHIla, HAmpuMep KpPEeCThsHCKHE
(epmepckue) x035HUCTBA;

rpaxaaHe, OCYUIECTBIISIONINE MPEANPUHUMATENBCKYIO eATeIbHOCTh 0e3 00pa3oBaHMs
IOpUINYECKOTO JIUIIA;

rpax/aaHe, He 3aperuCTPUPOBAHHBIEC B KAUECTBE MpEANPUHUMATENEH, HAapUMeEp B CiIydae
OTKa3a B TOCYIapCTBEHHOW PETUCTpaIlMU WHJMBHUAYAIbHBIX MpPEANpUHUMATENCH, ocriapuBaHus
aKLMOHEPOM pElIeHHs OpraHa YIpaBJIeHUs aKIIMOHEPHOTO OOIIEeCTBa;

MPOKYpPOP, TOCYAAPCTBEHHBIE OpraHbl, OPraHbl MECTHOI'O CaMOYIPAaBJICHUS U HWHBIE
OpraHbl.

B kauecTBe s1I1a, 0TBEUYAIOMIETO 110 3asBICHHOMY TPEOOBAHUIO, MOTYT Y4acTBOBATH:

Ooprasbl rocy/1apcTBeHHOM BiiacTu Poccuiickoit denepannu;

OpraHbl TOCYJapCTBEHHOH BiiacTu cyobekToB Poccuiickoit denepanuu;

OpraHbl MECTHOTO CAMOYTIPABJIEHUS, CO3/laBaeMble B coOOTBeTCTBUU ¢ KoHcTurynueit PO
U JIPYTUMU 3aKOHOJIATEIbHBIMM aKTaMH B TOpPOJAX, CEJIbCKUX IOCEJIICHUSIX M Ha JAPYTrux
TEPPUTOPUSAX IJIA 00ECIeUEHUsI CAMOCTOSITEILHOTO PEIIeHUs HAcEeJIeHUEM BOMPOCOB MECTHOIO
3HAUEHUS, BIAJICHUS, IOJIH30BAHUS U PACTIOPSHKCHUSI MYHHUIUIIAILHON COOCTBEHHOCTBIO;

roCy/1lapCTBEHHbIE OPTaHbI;

JOJKHOCTHBIE JIULA;

CyIneOHbBIN MPUCTaB-UCTIOTHUTED.
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ITockonbKy OpraHbl 3aKOHOJATEIBHON BJIACTH M3AAIOT B OCHOBHOM HOPMAaTHBHBIE aKThI,
T0 B 1. 24 AIIK P® peur umer B nepByro odepeab 00 OCapuBaHUM HEHOPMATHBHBIX aKTOB,
IPUHUMAEMBIX OpraHaMH U JOJDKHOCTHBIMHU JIMIIAMU UCIIOJHUTEIIBHOMN BIIACTH.

K Ttakum opranam otHocsTcs IlpaButensctBo P®D, QenepanbHble MUHHUCTEPCTBA,
CIIy’)KOBI, areHTCTBA, MPaBUTEILCTBO CyOBbekTOB P® (Hampumep, agMuHHCTpanus 001acTH),
OpraHbl M JOJDKHOCTHBIE JIMIIA MECTHOI'O CaMOYIpaBieHUs (HampuMep, HCIOJIKOMBI, IJIaBbl
MYHUIIUTNATBHBIX ~ 00pa30BaHMUil), TOCyIapCTBEHHBbIE OpraHbl ©  JIOJDKHOCTHBIE — JIMIIA
(TaMOYKEHHBIE, HAJIOTOBBIE OPIaHbl, OPraHbl M0 YINPABJIECHUIO FOCYIapCTBEHHBIM MMYILECTBOM,
OpraHbl KOHTPOJIS U Ha/130pa, HallpUMEP OpraHbl CAHUTAPHOI'O HA30pa).

IIpenmerom mnpoBepKkH apOMTPa)KHBIX CYAOB MOTYT CTaTb W HEHOPMATUBHBIE aKThl
IPEICTaBUTENIBHBIX OPraHOB TOCYIApCTBEHHOH BnacTu Poccuiickoir ®exnepaunu, cCyObEKTOB
Poccuiickoit denepaiuy, opraHoB MECTHOT'O CAMOYTIPABJICHUS.

HenopMaTuBHbIE MpaBOBBIE AaKThl HMMEIOT CIEAYIOIIUE XapaKTEpHbIE IPU3HAKH,
OTJIMYAIOIINE UX OT HOPMATHUBHBIX ITPABOBBIX AKTOB:

cojiepKaT o0s3aTeNIbHbIE Mpeanucanus (TpaBuiia MOBEJCHUS), BICKYILUE IOPUITIECKUE
IIOCIICICTBHS;

HE cojepkaT B cebe HOpM IpaBa, a COAEPXKAT JIMIIb MPEANHCAHUS HHIUBUAYAIHLHOTO
XapakKTepa;

oOpalieHbl K CTPOro OMPEACTCHHBIM JIMLAM WIM KPYTy JIMIl M M3JAl0TCS IO BIIOJIHE
OIIPEACICHHOMY TIOBOAY;

paccyrTaHbl Ha CTPOTO OINPEAECICHHBIN BU/T OOIIECTBEHHBIX OTHOIICHUH;

JECHCTBME HEHOPMATHBHOIO aKTa MPEKPAIlaeTCs C IPEKPAllCHUEM CYIIECTBOBAHUS
KOHKPETHBIX OOLIIECTBEHHBIX OTHOIICHUI.

Ilon HEHOpMATHBHBIMH NPAaBOBBIMHM aKTaMU IOHUMAIOTCS NPABOBBIE aKThbI, UMEIOLINE
VMHAVBUAYAJIbHBIN XapakTep, T.€. YCTaHABJIMBAIOIINE, N3MEHSIOIINE UM OTMEHSIOLIUE TIpaBa U
00513aHHOCTH KOHKPETHBIX JIULI.

HeHopmaTuBHBIN IIPaBOBOM aKT MOXKET NPUHUMATHCSA YKAa3aHHBIMM BBIIIE OPraHAMU B
(opMe OCTAaHOBIICHMS], PELICHNUS, PACIIOPSKEHMS, TPUKa3a, IPEANUCaHuUs, UHCTPYKIUU U JIp.

He MoryT ObITh 00BEKTOM PACCMOTPEHHUsT apOUTPAXKHOTO CyZa aKThl IPOBEPOK, PEBU3HIA,
PE30IIOIUH, YKA3aHUS U T.II.

5. PaccMoTpenue u pazpenieHue apOUTPaKHBIMHM CyAaMH el 00 aJMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX

ApOUTpakHBIM CyJlaM IMO/BEIOMCTBEHHA HOBasi KaTEropus el - 00 aAMUHUCTPATUBHBIX
NPaBOHAPYUICHUSAX. ApPOUTPaXHBIA CyJ paccMaTpuBaeT Takue Jena, eciu (eaepaabHbIM
3aKOHOM MX PAaCCMOTPEHHE OTHECEHO K KOMIIETEHIIUU apOUTPaxKHOTO Cy/ia.

Takum 3axkoHom sBnsiercss Komekc Poccuiickoit ®@epepanuu 00 agMUHUCTPATUBHBIX
npaBoHapymieHusx, npuHAThi 20 nekadbps 2001 r. u BBeneHHbId B aeiictue ¢ 1 uromns 2002 r.

ITo mexotopsiM BompocaM npumeHneHus: HopMm KoAll IIneaymom BAC P® 6bumn nanbi
pPa3bsSCHEHUs, M3J0KEHHbIE B COOTBETCTBYIOIIMX NOCTaHOBiIeHMsAX. Cpeau HUX -
[TocranoBnenue N 2 ot 27 suBaps 2003 r. "O HEKOTOPBIX BONpPOCAxX, CBA3aHHBIX C BBEJIEHUEM B
nerictBue Kopekca Poccuiickoit ®eneparuu 00 aIMUHHCTPATHBHBIX IPaBOHAPYIICHUAX",
[TocranoBnenne N 16 ot 31 urons 2003 r. "O HEKOTOPBHIX BOIpOCax MPAKTUKUA IPUMEHEHUs
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, NpeaycMoTpeHHou cT. 14.5 KoAll P®, 3a HenpumeHeHune
KOHTpOJIbHO-KaccoBblx MamuH", IlocranoBiaenne N 10 ot 2 urons 2004 r. "O HekoTOpBIX
BOIPOCaX, BOSHUKIINX B CyAeOHOM MpakTHUKE MPU PACCMOTPEHHUH el 00 aIMUHUCTPATUBHBIX
IIPaBOHAPYLIEHUSIX".

Cormacao Hopmam KoAIl apOutpakHbie Cyabl pacCMAaTPUBAIOT Jieja O MPUBICYCHUH K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH (a063. 3 u. 3 cr. 23.1) u nema 00 o006kxanoBaHUU
MTOCTAaHOBJICHHUH M pEIIEHUH 10 J1ej1aM 00 aJMUHUCTPATUBHBIX NpaBoHapymeHusx (4. 3 ct. 30.1).

B nepBom ciryuae apOuTpaskHbIE Cy/Ibl JEHCTBYIOT B KaUe€CTBE CY/O0B MEPBOM MHCTAHIINH,
T.€. PaCCMaTPUBAIOT JEJIO MO CYIIECTBY, BO BTOPOM CIIy4ae - B Ka4eCTBE CYAOB IPOBEPOYHOU
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WHCTaHILIUM, OCYIIECTBIISI IPOBEPKY PEIICHUSI COOTBETCTBYIOIIETO aIMUHUCTPATUBHOTO OpraHa
O MPUBJICUEHUH JIMLA K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH.

Kak ormewan O.B. boiikoB, MOABEIOMCTBEHHOCTh  apOUTPaXKHBIM  CyAaM
aJMUHHUCTPATUBHBIX ]I, pacCMaTPUBAEMbIX B MOPsAKE 00KalOBaHUS MOCTAHOBIEHUN MHBIX
OpraHoOB, OIpe/eNieHa M0 TPAJIUIIUOHHOMY CYObEKTHOMY MPU3HAKY: IMOCTAHOBIICHUS 1O J1eny 00
aMUHHCTPATUBHOM TMPAaBOHAPYIICHUH, COBEPIICHHOM IOPUIWYECKUM JIUIIOM WU JIUIIOM,
OCYIIECTBIISIONIUM CBOIO JESITETLHOCTH 0€3 00pa30BaHUs IOPUAMUYECKOTO JIUIA, O0XKATYIOTCS B
apOuTpakHblii cyn. PasrpaHuueHue e MOABEJOMCTBEHHOCTH el 00 aIMUHUCTPAaTUBHBIX
MpaBOHAPYIICHUSAX, PACCMATPUBAEMBIX HEMOCPEACTBEHHO CYAbSIMHU, OCYIIECTBISETCS TJIABHBIM
o0pa3oM MO coJep)KaTelbHOMY TMPU3HAKY, a HMEHHO II0 XapakTepy IpaBOHAPYILIEHUS.
ITockonpKy yKa3aHHBI KpPUTEpUN HOCHUT OLICHOYHBIM XapakTep, TO PacIpelesIeHuE COCTaBOB
MPaBOHAPYUICHUH MeXAy CYyACOHBIMH IOPUCAUKIUSAMU HMEET B pANE CIy4yaeB JOCTAaTOYHO
IIPOU3BOJIBHBIN XapakTep.

Pazpemas Bonipoc o coorHomenuun HopMm AIIK u KoAIl npu paccMoTpeHun cygamMu aen
00 aJIMUHUCTPATUBHBIX NpaBoHapyuieHusx, [lneaym BAC P® paszbsacHui, 4Tto B TeX ciyyasx,
Korjga mosiokeHusi riaBbl 25 W uHble HOpMBI AIIK P® mnpsmo ycTaHaBIMBaIOT KOHKPETHBIE
MpaBujia OCYIIECTBICHUS CyIONPOU3BOACTBA, UMEHHO OHU JIOJKHBI IPUMEHSITHCS CYIaMH.

OT0 KacaeTcss HauMeHoBaHUs kaTeropuit aen (§ 1 u § 2 . 25), ocHoBaHUH BO30YKICHHS
npou3BoJCcTBa 1O aenam (4. 2 c¢r. 202 u 4. 2 ct. 207 AIIK P®), HaumMeHOBaHUS U COJIEPKAHUS
CyneOHBIX aKTOB cyja nepBoit uHctauuu (ctT. 206 u ct. 211 AIIK P®), cocraBnenus nmpoTokosa
cyneonoro 3acenanus (ct. 155 AIIK P®), cpokoB HarmpaBieHHs JHIlaM, YYaCTBYIOLIUM B JIeIe,
KOui cyeOHbIX akToB (4. 5 cT. 206 m 4. 6 cT. 211 AIIK PD).

B To ke BpeMms mpu ompeneneHurd B cooTBeTcTBUU C¢ I. 7 4. 1 cr. 320 AIIK P® B
UCIIOJTHUTENIbHOM JIUCTE CpOKa NPEIBSBICHHUS €ro K HCHOJHEHUIO CcyJaM Heo0XOAUMO
yuuThIBaTh nosnoxenus 4. 1 cr. 31.9 KoAll, cornacHo KOTOpbIM MOCTAHOBJIEHUE O Ha3HAYEHUU
aIMUHHCTPATUBHOIO Haka3aHusd (B JaHHOM ClIy4ae TAaKOBBIM SBISETCA CYAEOHBIM akT
apOUTPaKHOTO CyJa O MPHUBICUYCHUU K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH) MOXKET OBITh
IPUBEICHO B MCIIOJIHEHUE JIUIIb B TEUEHUE T0/1a CO JHS €ro BCTYIUICHUS B 3aKOHHYIO CHITY (II.
14 Tloctanosnenus Ilnenyma BAC P® or 27 suBaps 2003 r. N 2 B pen. IlocranoBnenus
[Tneayma BAC P® ot 2 utons 2004 1. N 10).

[lpyarMas BO  BHHMaHUE  COKpAaIlICHHBIE CPOKM  PacCMOTpEeHHs Jen 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, YCTaHOBIECHHBIE 4. | cT. 205 1 u. 1 cT. 210 AIIK P®, n
HEBO3MOXXHOCTb B CBSI3U C 3TUM H3BEUICHUS YYaCTHHKOB apOUTPa)KHOTO MpOIecca O BPEMEHU U
MecTe CcyAeOHOro 3acefjaHus HE TOo3JHee 4YeM 3a 15 aHel a0 ero Havaja, cylaMm MpH HATMYUW
COOTBETCTBYIOIIIMX  CBEIEHHMH 00  ydacTHMKax  apOUTpaXHOro  Imporecca  Ciexyer
pykoBoactBoBathcsi 4. 3 cT. 121 AIIK P®, mno3Bosjsitoniedi B ciydasx, HE TEpHAIIAX
OTJIaraTeNbCTBA, M3BECTUTh WJIM BbI3BATh JIMI], YYaCTBYIOUIUX B J€J€, U HHBIX YYaCTHHKOB
apOutpaxHoro Tmpoiecca TenedoHOrpaMMOM, TelaerpaMMoi, Mo (aKCUMIJIBHOW CBSI3M WA
AIIEKTPOHHON TMouTe JUOO0 C MCIOJIb30BaHMEM HHBIX CpPEACTB CBs3u. HeoOxomumble s
YBEIOMJICHHSI KOHTAaKTHbIe Tele(OHbl JIMLa, MPHUBIEKAEMOro K  aJMHHHCTPATHUBHOU
OTBETCTBEHHOCTHU, MOTYT COJIEP>KATHCS B 3asIBJICHUU U MPUIIOKEHHBIX K HEMY MaTepHaIax.

6. PaccmoTpenme u pa3peiieHue e O B3bICKAaHUN 00s3aTebHBIX TUIATEKEeH U CAaHKIUH

OO6mrast xapakTtepuctuka. JlaHHas KaTeropws Jel W IO paHee JeHCTBOBABIIEMY
apOUTPaXKHOMY IPOLECCYATbHOMY 3aKOHOJATENbCTBY Oblja MOJBEIOMCTBEHHA apOUTPaXKHOMY
cyny.

Ecmu ke 3akoHOM YCTaHOBJICHA cy;[e6Ha;1 NoABCAOMCTBCHHOCTh, TO YKAa3aHHBIC JCJIa
JOJIKHBI PacCMaTpUBATHCSI B ICKOBOM ITPOU3BO/ICTBE.

HO,Z[ O6$I3aTeJIBHBIMI/I MJIaTCXKaMU MMOHUMAIOTCS YCTAHOBJICHHBIC Hanorossim KOAEKCOM
P® nanoru u c6opsl. [Tonsitue Hamora u coopa nano B c¢t. 8§ HK PD, Buabl Hamoros u cO0poB - B
ct. 12 HK PO.
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B cnyuae, xorna HajoromiateNnblIMK HE YIUIAYMBAET B YCTAHOBJICHHBIM 3aKOHOM CPOK
CyMMY Hajora wiu cymmy coopa, oopasyercs HenouMmka (ct. 11 HK P®), koTopas u mogiexur
B3BICKAHUIO HAJIOTOBBIM OpraHoM. B3bickaHue Hamora C OpraHu3aldid NPOU3BOJUTCS B
OeccriopHOM U B cyeOHOM nopsike (cT. cT. 45, 46, 47 HK PO).

[Tox cankiueit mMoHUMAETCs B MEPBYIO OYEPE/lb HAJIOrOBasi CaHKIUs, KOTOpas SBIISIETCS
MEpOi OTBETCTBEHHOCTH 3a COBEpIIECHHE HAJIOTOBOTO IMpaBoHapyleHUs. HamoroBele caHKIUU
B3BICKMBAIOTCS C HAJOTOIIATENBITUKOB TOJIBKO B cyaeOHoM mopsike (ct. 114 HK PD).

3asBUTENSIMA MOTYT OBITh HAJOTOBbIC OpraHbl (B OOJIBIIMHCTBE CIy4aeB), OPraHbI
rOCY/IapCTBEHHBIX BHEOIOKETHBIX (DOHAOB, TaMOkeHHbIe opraHbl (cT. 45 HK P®), oprans
MECTHOT'O CaMOYIIPABJICHHUS, UHbIE OPTaHbl, OCYLIECTBIISIIOIINE KOHTPOJIbHbIE QYHKIUH.

B xauecTBe mprMEPOB MOXKHO MPUBECTH CIIETYIOLTHUE:

3asiBJICHUS MHCTIEKIIMM MUHKCTEpCTBA 1O Hajoram u coopaM O B3bICKAaHUHM HEJOUMOK IO
HAJIOTY Ha PUOBLIL, HAJIOTY Ha JOOABICHHYIO CTOMMOCTb, TIOJIOXOTHOMY HAJIOTY, O B3BICKAHUU
CyMMBI HaJlora C MPOAaX 3a OMNpeAeNieHHBIH MepHoj] BpeMEHHU, O B3bICKaHWU ITpada 3a
HapYyIICHUE MTOCTAHOBKHU Ha YYeT B HAJIOTOBOM OpraHe, O B3bICKaHUM ITpada 3a HECOOII0IeHNE
yCIOBUM paboOThl C JEHEKHON HATUYHOCTHIO, O B3bICKaHWU mITpada 3a HECBOEBPEMEHHOE
MIpE/ICTaBICHUE HAJIOTOBOW JIeKJIapaluu;

3asBieHus1 otnaeneHuit [leHcmoHHOro (oHIAa O B3BICKAHMM TIEHEH 3a 3aJIEPKKy
UCTIOJIHEHUS IUIATe)KHBIX JOKYMEHTOB 1o B3HOocaM B [leHcwoHHBI (o Poccuiickoit
®denepanuu;

3asiBiieHUs (poHIa 005S3aTEeTHHOT0 METUIIMHCKOTO CTPAXOBAHUS O B3BICKAHWU HEIOUMKH
IO IJIaTekaM Ha 00s13aTeIbHOE MEIUIIMHCKOE CTPAXOBAHUE;

3asiBJICHUS. WHBIX OPTaHOB, OCYIIECTBISIONMIUX KOHTPOJbHBIC (YHKIUU, HAMPUMED
Jiecx03a O B3bICKAHHMHU JIECHBIX MOJATEH.

Yka3aHHbBIE BhIIIE OpraHbl BIPaBe 0OPATUTHCS B ApOUTPAXKHBIN CYJl C COOTBETCTBYIOIIUM
3asBIIEHUEM, eclii (heepaabHbIM 3aKOHOM HE IIPEyCMOTPEH MHOM MOPSAOK UX B3bIcKaHud. [lon
WHBIM MTOPSIKOM TTIOHUMAETCS 0€CCIOPHBIN MOPSIIOK B3bICKAHUS.

Bo30yxneHue mpou3BOACTBa MO Jey. 3asBICHUE MOJACTCS B apOUTPAKHBIA CYJ, €CITH
TpeOoBaHuE 3asgBUTENS 00 yIUIaTe B3BICKUBAEMON CyMMBbI B I0OPOBOJIBHOM TOpSIIKE HE OBLIO
MCIIOJTHEHO WJIM OBbUT MPOMYLIEH YKa3aHHbIN B TAKOM TPeOOBAaHUU CPOK YILJIATHI.

B 3asBienun, noMuMo o0Immx TpeOOBaHMIA, HEOOXOIMMO TaKKE YKa3aTh:

HauMEHOBaHME IJIaTeKa, MOJUIeKAIIETO B3bICKAHHIO, pa3Mep U pacueT ero CyMMBI;

HOpMBI  (hefepadbHOTO 3aKOHA ©  WHOTO  HOPMATHBHOTO  TPAaBOBOTO  aKTa,
IpelycCMaTPUBAIOIIETO YIIIaTy I1aTexa;

CBEJICHUSI O HAMPABJICHUH TPEOOBAHUS TUIATEXa B IOOPOBOJIHLHOM MOPSIIIKE.

JIOKyMEHT, MOATBEPKIAIOUINI HampaBieHHe 3asBUTEIEM TAaKOro TPeOOBaHHUS, TOJIKEH
OBITH TIPUJIOKEH K 3asBICHUIO.

CyneGHoe pa30upaTenbCTBO M MPUHATHE pelieHus. PaccMoTpeHue Jena o B3bICKaHUU
00s3aTeNbHBIX IUIATEXKEW M CAaHKUWKA TMPOM3BOJAUTCA CYAbCH EAMHOIMYHO B CpPOK, HE
NPEBBIIIAIONMINM  JABYX MECALeB, BKIIOYas CpPOK Ha TMOATOTOBKY Jejla K cyaeOHOMY
pazOupaTenbCTBY U MPUHATHE PEIICHUSI.

OO0s13aHHOCTD 1O JIOKa3bIBAHUIO OOCTOATEIBbCTB, MOCTYKXUBIIMX OCHOBaHHEM IS
B3BICKaHUS 00SI3aTENIbHBIX TUIATEKEH U CAHKIIUN, BO3JIAraeTCsl 3aKOHOM Ha 3asiBUTETIS.

ApOuTpakHbIIl Ccyll B cilydyae HENpEACTaBICHUS 3asBUTENEM J0Ka3aTelbCTB MO JAENy,
HEOOXOUMBIX JJIsS PACCMOTPEHHUS JIea U MPUHATHUS PEUICHUS, BIPaBe UCTPEOOBATh UX MO CBOEH
WMHUIMATHBE.

[Ipu paccmoTpenuu aena cyj yCTaHaBIIUBAET:

MMEIOTCS JIM OCHOBAHMUSI JUISI B3bICKAHUSI CYMMBI 32/10JKEHHOCTH;

MOJIHOMOYHS OpTaHa, OOPATHUBIIETOCS C 3asBJICHUEM O B3bICKAHUWY;

MPOBEPSET MPAaBUIBLHOCTh PacyeTa U pa3Mepa B3bICKUBAEMON CYMMBI.

Cyn Takxke BBISCHSET HAaTU4He OOCTOSITENBCTB, MCKIIIOYAIONIUX MPHUBICUCHHE JIHIA K
HAJIOTOBOM OTBETCTBEHHOCTH. B wacTHOCTH, cyaoMm mpoBepsieTcsi COOII0JeHHE TaBHOCTHBIX
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cpokoB, ycraHoBieHHbIX HK P®, npumMeHUTENpHO K OTBETCTBEHHOCTHM 3a COBEpILEHHUE
HaJI0roBOTO NpaBoHapymieHus (cT. 113) 1 Ko B3pICKaHUIO HAJIOTOBbIX caHKIwi (cT. 115 HK PD).

Ecnu apOuTpaskHbIM CyJOM YIOBIETBOPSIETCS TpeOOBaHUE 3asBUTENS O B3bICKAHUU
00s13aTeIbHBIX MJIATEKEH M CAaHKIIUN, TO B PE30JIOTUBHOM YaCTH PEIICHHS YKa3bIBACTCS:

HAaMEHOBaHME  JIMIA, OOA3aHHOTO  YIUIATHUTh CYMMY  3aJ0JDKEHHOCTH,  €ro
MECTOHAXO0XKJIEHUE UM MECTO )KUTEIbCTBA, CBEACHUS O TOCYTapPCTBEHHON PETUCTPaLUK;

00K pazMep MOAJIeKaIIel B3bICKAHUIO ICHEKHOM CYMMBI, C OIPEACIIEHHON OTAEIbHO
OT OCHOBHOM 33JI0JKEHHOCTH U CaHKIIVH.

Pemenne apOUTpa)KHOTO CyJla O B3BICKAHUH 00s3aTENbHBIX IUIATEKEH M CAaHKIIUH MOXKET
ObITh 00’KaJIOBAHO B AaNeUBSIIMOHHOM M KaCCAallMOHHOM IMOPSJIKE B CPOKH, YCTaHOBJICHHBIE
3aKOHOM JUIS [IOIaYH aleUISIIIMOHHON U KaCCAl[MOHHON »ajo0.

1.5 Jleknus Ne S (2 yaca)
Tema: «IIpou3BoaCTBO B cye ane/UIIIUOHHONH HHCTAHIMID)

1.5.1 Bonpochl JieKiuu

1. Bunibl mpou3BOACTB MO MEPECMOTPY PEUICHUI apOUTPaAKHBIX CY/I0B.

2. YCTpoicTBO apOMTpaKHBIX aleJUIIIMOHHBIX CY/I0B.

3. IlpaBo anmemIsIHOHHOTO O00XKAIOBaHUS M €ro CyObeKThl. OOBEKTHI aneIUIIIIMOHHOTO
00’KaJIOBaHUSI.

4. Cpok, IOpSIOK MOAAYH, COACPKAHKE aNleIUIAIIMOHHON KaJIOObI.

5. [Ipon3BOICTBO 1O aAMEIISAIIUOHHOM JKamooe.

6. [TocranoBeHHE Cy/a aNeIISIIMOHHON HHCTAHIIUY U €T0 00KaJOBaHHUE.

1.5.2 KpaTkoe coaep:kaHue BONPOCOB

1. Buasl mpou3BOCTB MO MEPECMOTPY PEIICHUH apOUTPaKHBIX CYI0B

JleiicTBytomiee  apOUTpakHOE  TPOIECCYATbHOE  3aKOHOJATENLCTBO, OPTaHU3AIHS
NEeSATENIbHOCTH  apOUTpakHBIX CYyIOB, MpodeccnoHalbHas MOJATOTOBKA CYIEH  TOJIKHBI
o0OecreunTh BBIHECEHHE 3aKOHHBIX M OOOCHOBAaHHBIX pelleHWi u omperneneHuid. OmHaKo
IpakTHUKa IIOKa3blBaeT, YTO O3TO YyAaeTcs He Bcerna. Hu coBepiieHCTBO apOUTPakHOTO
MPOIECCYaTbHOTO  3aKOHOJATENhCTBA, HH OMNBIT MW  BBICOKas KBamupuKamus CyJeH,
paccMaTpUBaIOIIUX U pa3pelialoluX 3KOHOMHUYECKHUE CIOPhI, B MOJHON Mepe He TapaHTHPYIOT
OT CyZeOHBIX OIMIMOOK.

JIisi UX WCTIpaBJICHHS 3aKOHOM IPETYCMOTPEH CHEIUaIbHBIA "OXpaHUTEIbHBIA OJIOK"
"ITpon3BOJACTBO MO MEPECMOTPY CYACOHBIX aKTOB apOuTpakHbix cynoB" (pa3a. VI AIIK P®),
BKJTFOYAIONTUH B C€0s1 YETHIPE CAMOCTOSATEIbHBIC TIOJICHCTEMBI (CTaIUH MPOIIECCa):

1) mpou3BOACTBO B ameUIAIMOHHOW HMHCTAaHIIMU 1O >kKajno0aM Ha HE BCTYNUBIIWE B
3aKOHHYIO CHITY PEIICHUs U OTpeiesieHUsl apOuTPa)KHOTO Cy/1a MEePBOM MHCTAHIUH;

2) TpOW3BOJCTBO B Cy/A€ KAacCAllMOHHOW WHCTAHIIMM IO jkKajJo0aM Ha BCTYNHBIIHE B
3aKOHHYIO CHITy PEIICHHUs, OTPEIeNIeHNs], TOCTaHOBIICHUS;

3) mOpoU3BOACTBO MO MEPECMOTPY PELICHUW, OMNPEACICHU U IOCTAaHOBJICHUI
apOUTpaXHBIX CY/IOB B MOPSIKE CyAeOHOTO HA30Da;

4) MpOU3BOJCTBO MO MEPECMOTPY MO BHOBH OTKPHIBIIMMCS OOCTOSTEIHCTBAM PEIICHHH,
orpezieNieHuH, MOCTaHOBJIEHUH apOUTPaKHBIX CYA0B, BCTYNUBIINX B 3aKOHHYIO CHITY.

[lepeuncnennpie cTaguu apOUTPAXKHOTO MPOIIECCa UMEIOT OOIIHNE YEPTHI:

OHM TpEJHA3HAUEHBl ISl MPOBEPKH HAIWYMS WM OTCYTCTBHSI OCHOBaHUN K OTMEHE
peueHui;

OTMEHA WJIM U3MEHEHHUE PEIICHUN MOKET UMETh MECTO TOJbKO B CIy4asX, yKa3aHHBIX B
3aKOHE;

MPOBEPATH CyJAEOHBIE aKThl BIPABE TOJBKO TE€ Cy/Abl, KOTOPbIE YIOJIHOMOYEHBI Ha 3TO
3aKOHOM;

IIpU NPOBEPKE Cy1eOHBIX aKTOB MOT'YT MPUCYTCTBOBATS JIMIIA, YYACTBYIOIIHE B JIEJIE;
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BO MHOT'OM COBIA/IaeT U MOPSAOK CyIe0OHOTO 3aceIaHusl.

Bmecte ¢ Tem kaxmas cramms SIBISETCS CaMOCTOSITEIIBHOM cTaguel apOUTpa)KHOTO
mporecca M MMEET CBOU LeH, CYOBEKTHBIH COCTaB, OOBEKT, CONIEpKaHWE U MPEANOCHLIKU
BO3HUKHOBEHHUS.

2. YCTpoicTBO apOUTpaKHBIX aneUISIIIMOHHBIX CYI0B

1. ApOuTpaxsble aneIMUOHHBIE CYIbl SBISAIOTCS CyAaMd IO TPOBEpPKE B
aneJIIIUOHHON MHCTAaHIIUU 3aKOHHOCTH U OOOCHOBAaHHOCTU CYAEOHBIX aKTOB apOUTPaskHBIX
cynoB cyobekToB Poccuiickoii @enepauul, IpUHATHIX MU B IEPBON MHCTAHIIHH.

2. B Poccuiickoit @eaepanuu 1eUCTBYIOT:

1) B Bonro-Bsitckom cyneOHOM okpyre:

[TepBbIit apOUTPaKHBIN aNEIUISIIMOHHBIA CYyJl, OCYIIECTBIISIONIUN MPOBEPKY CYACOHBIX
aKTOB, NPUHATHIX apOUTPaXHBIMU cynamu Bnamumupckoit obmactu, PecryOnmuku Mapuit O,
Pecniyommkn Mopnosus, Hukeropoackoit o6actu, Uysamickoit Pecriybnuku - UyBammu;

Bropoii apOuTpakHBIN aneyuIIIUOHHBIA CyJA, OCYIIECTBISIONIMNA MPOBEPKY CyIEOHBIX
aKTOB, TIPHUHSTBHIX apOWTpaXHBIMU cyaamu MBaHoBckoi oOmactu, KupoBckoir obOmactw,
Pecny6onuku Komu, Koctpomckoii obnactu, SpocnaBckoii o0nacTy;

2) B BocTtouno-Cubupckom cyneOHOM OKpyTe:

Tpetnii apOUTpPaKHBIA aNeUIALUOHHBIA CYJ, OCYIIECTBIISIONINI MPOBEPKY CYIAEOHBIX
aKTOB, MPHUHATHIX apbutpaxubiMu cyaamu KpacHospckoro kpas, PecnyOmuku Thia,
Pecniybnuku Xakacus;

UeTBepThili apOUTPaKHBIN aneUISIIIMOHHBIN CY/I, OCYIIECTBIISIONINI MTPOBEPKY CYIACOHBIX
aKTOB, MPHUHATBIX apOUTpaKHBIMU cyaamu Pecmyonuku bypstus, HWpkyrckoit ob6nactu,
Pecniyommmku Caxa (SIkytus), 3abaitkambCcKkoro Kpas, a Takxke Ha nepuon a0 1 saBaps 2010 roxa -
CyZeOHBIX aKTOB, MPUHATHIX ApOUTpaKHBIM CyI0oM UUTHHCKOI 06nacTu;

3) B /lanbHEBOCTOYHOM Cy/1I€OHOM OKpYTe:

[TaThIii apOUTPAKHBIM aNeUISIHUOHHBIA CYJ, OCYLIECTBISIOMIMNA MPOBEPKY CYIEOHBIX
aKTOB, MPHUHATHIX apOuTpakHbiMH cynamu Kamuarckoro kpas, [Ipumopckoro kpas,
CaxanuHckoi obnactu, a Takxke Ha mnepuon 1o 1 suBaps 2009 roma - cyneOHBIX akTOB,
MPUHATHIX ApOUTpaKkHBIM cynoM Kamuarckoii o0mactu;

[IecToit apOUTPaKHBIN aNEIAHOHHBIA CYyJ, OCYHIECTBISIOMIUNA MPOBEPKY CYIEOHBIX
aKTOB, TPHHATBIX apOUTPAKHBIMU cydamMu Amypckoil obnactu, EBpelickoli aBTOHOMHOMN
oOmactu, Maraganckoit o6nactu, XabapoBckoro kpasi, YyKOTCKOT0 aBTOHOMHOT'O OKpYTa;

4) B 3anmagHo-CuOupcKkoM cy1e0HOM OKpyTe:

CenpMoil apOUTpaXXHBIM aneUILUOHHBIA Cy/, OCYHIECTBISIOMINNA MPOBEPKY CyIeOHBIX
aKTOB, MMPUHATHIX apOUTPAKHBIMU cynamu PecriyOnmuku Anraii, Antaiickoro kpas, KemepoBckoi
obnactu, HoBocubupckoii obmactu, Tomckoii obnacTu;

Bocbmoli apOUTpaXHBIN anesuISIMOHHBIA Cy/I, OCYIIECTBISIONMINA MPOBEPKY CYACOHBIX
aKTOB, TMPUHATHIX apOUTpakHBIMU cyaamMu Omckoit obnmactu, TromeHCKoW oOmacTH, XaHTbI-
MaHcuiickoro aBTOHOMHOTr0 okpyra - FOrpsl, fImano-HeHenkoro aBTOHOMHOTO OKpyra;

5) B MOCKOBCKOM Cy/1e0HOM OKpYyTe:

JleBATHIN apOUTpakHBIA ANeUISIITAOHHBIA CYJI, OCYIIECTBISIOMNNA MTPOBEPKY CYACOHBIX
aKTOB, IPUHATHIX ApOUTPaKHBIM CyJIOM ropoaa MOCKBBHI;

JlecsaThIil apOUTPaKHBINA aNEIUIAIMOHHBINA CYyJ, OCYIISCTBIISIONNNA MPOBEPKY CYACOHBIX
aKTOB, IPUHATHIX ApOUTpPaXKHBIM Cy1oM MOCKOBCKOI1 06nacTu;

6) B [ToBOKCKOM Cy/1eOHOM OKpyTe:

OnuHHAMIATBIA  apOUTPaXHBIA aANEIISIUOHHBIN Cy/I, OCYIIECTBISIONUN IMPOBEPKY
CyleOHBIX aKTOB, MPHUHATHIX apOUTpaxHBIMH cyaamu IleH3eHckoit obmactu, Camapckoi
obnactu, Peciyonuku Tarapcran (Tarapcran), YbstHOBCKOW 001acTH;

JIBeHamuaThIii  apOWTPaKHBIN  aNeJUIAIUOHHBIA CyJZl, OCYIICCTBISIIONIUNA TMPOBEPKY
CyIeOHBIX aKTOB, MPHUHATBHIX apOUTPaKHBIMU CyJamMH AcTpaxaHcKoi oOmactu, Bonrorpanckoi
obmactu, CapaToBCKOW 00J1aCTH;
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7) B CeBepo-3amaiHoM cyeOHOM OKpyTe:

Tpunaanatelii apOUTPaKHBIA aMEIUIAIUOHHBIA Cyl, OCYIICCTBISIIONIUNA TMPOBEPKY
CyIeOHBIX aKTOB, MPUHSATHIX apOUTpakHBIMU cynamMu KanuuHuHrpaackoit odnactu, Pecnyonuku
Kapenus, Mypmanckoii o6iactu, ropoga Cankr-IlerepOypra u JIeHuHTrpaackoi odmacTu;

YerplpHaauaTeliii apOUTpaXHBIM aneIUSIIMOHHBIN CyJl, OCYIIECTBISIIOIINN TMPOBEPKY
CyleOHBIX aKTOB, MPUHATHIX apOUTPAXKHBIMU CyAaMH ApXaHTeIbCKON oOmactu, Bomoroackoi
obnactu, HoBropozckoit oomactu, [IckoBckoii obmactu, TBepckoit 061acT;

8) B CeBepo-KaBkazckoM cyneOHOM OKpyTe:

[TaTHamUATBIl apOUTpaXXKHBIA aNeJUIALMOHHBIA CyJ, OCYLISCTBISIOIMIMNA IPOBEPKY
CyleOHBIX AaKTOB, NPHUHATHIX apOUTpPaKHBIMU cyaamMu PecnyOmmkun Agpires (Anbires),
Kpacnonmapckoro kpast, PocroBckoii o01actu;

[lecTHamuaTeiii apOUTPaKHBIA AMEJUISIIIMOHHBIA CYyJl, OCYIIECTBISIOMUA TMPOBEPKY
CyIeOHBIX aKTOB, HPUHATHIX apOuUTpaxHbIMH cynamu PecnyOnuku [larectan, PecmyOmuku
WNurymerus, Kabapauno-bankapckoit Pecnyonuku, Pecnybnukm Kanmeikus, Kapadaeso-
Yepkecckoir Pecybnuku, Pecniyonuku CeBepuas Ocetust - Ananusi, CTaBpOIOJIBCKOTO Kpas,
Yeuenckoit PeciyOnmku;

9) B YpanbckoMm cyaeOHOM OKpyre:

CemHaamaTelii apOUTPAXKHBIN aNeIUIIIIUOHHBIN CY/I, OCYIIECTBIISIONINN TPOBEPKY:

CyAeOHBIX aKTOB, IPUHATHIX apOUTpakHBIMU cyaamu [lepmckoro kpasi, CBepAIOBCKOM
obnactu, Y amyptckoi Pecryommku;

CyAeOHBIX aKTOB, MPHUHATHIX apOuTpakHbIMH cyaamMu Komu-IlepMsankoro aBTOHOMHOTO
okpyra u [lepmckoit obmactu, - Ha nepuon 1o 30 utonst 2007 rona;

BocemHaauarelii apOUTpaKHBIA aNeUIIUOHHBIA CYJA, OCYIIECTBISIOUINI MPOBEPKY
CyleOHBIX aKTOB, MPUHATHIX apOUTpaxHBIMHU cyaamu PecnyOnuku bamkoprocrtan, Kypranckoi
obnactu, OpeHOyprckoit obmactu, YensOMHCKOM 061acTy;

10) B LlenTpanbHOM CyZIeOHOM OKpYTE:

JleBATHAAUATBIA apOMTPAXKHBIM aNeUISUOHHBIA CyJ, OCYHIECTBISIOMIUNA MPOBEPKY
CyleOHBIX aKTOB, MPUHATHIX apOWTpakHbIMU cyaamu benropoxackoit oOmactu, Boponexckoi
obnactu, Kypckoii obnactu, Jlunenkoii obmactu, OpioBckoit oomactu, TamMO0BCKO# 001acTy;

JIBanuaTelii  apOMTPaKHBIA  aMeIUIAIMOHHBIA  CyJ, OCYIIECTBISIONIMN  MPOBEPKY
CyIeOHBIX aKTOB, IPUHATHIX apOUTPaXHBIMU cyaamu bpsHckoil obnactu, Kamyxckoit obnactu,
Psi3anckoii o6mactu, CmomneHckoi ooactu, Tynbckoit o6nacTu;

JIBanuath MepBbIi apOUTPaXHBIN aneUISHUOHHBIN Cy/, OCYIIECTBISIONIMNA MPOBEPKY
CyIeOHBIX aKTOB, MPUHATHIX apOuTpakHbIMU cyaamu Pecriyomuku Kpeim, ropona CeBacTomnosns.

3. ®enepanbHBIM 3aKOHOM MOXET OBITh H3MEHEH COCTaB CY/IEOHBIX OKPYT'OB.

ApOUTpaXHBIN aneUISIIMOHHBIN Cyl TIEHCTBYET B COCTABE:

pe3uIuyMa apoOUTPaKHOTO aNeJUISILIMOHHOTO CY/1a;

CyneOHOM KOJUIETHUH MO PaCCMOTPEHUIO CIIOPOB, BOSHUKAIOIIMX U3 TPAXKIAHCKUX U MHBIX
IIPaBOOTHOLICHUN;

CyneOHON KOJUIETHH IO PACCMOTPEHHIO CIOPOB, BO3HUKAIOIIUX M3 aIMUHUCTPATUBHBIX
IIPaBOOTHOLIEHUM.

3. IlpaBo amemwIsIMHOHHOTO O00XKAIOBaHUS M €ro CyObeKThl. OOBEKTHI aneIUIAIIMOHHOTO
00>kaJI0BaHUs

[TpaBo anemaUOHHOTO 00KaJOBAHHUS SIBISIETCS MPABOM Ha BO30YKICHUE NEATEIILHOCTH
CyJla BTOPOM MHCTAHIIMU I10 MPOBEPKE 3aKOHHOCTH M 0OOCHOBAHHOCTH PEIICHUS apOUTPAXKHOTO
CyJla IepBOM MHCTAHIIUU, HE BCTYIUBIIETO B 3aKOHHYIO CHITY.

[IpaBo Ha 00kajJOBaHHWE PEHICHUS BO3HUKACT CO JHSA €ro MPUHATHS NPU HATWIHH
YKa3aHHBIX B 3aKOHE MPEANOCHIIOK:

a) HaJIMYUE BBIHECCHHOT'O CYJIOM IIEPBOM HMHCTAHIIMW PEIICHHS, HE BCTYIHBIIETO B
3aKOHHYIO CHUILY;

0) oTHEceHre CyOBEKTOB 00KAIOBAHMS K YUCITY JIUI], YIaCTBYIOITUX B JICIIC.
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[IpaBo Ha mojady ameUIAUOHHOW >KaloObl HAa HE BCTYNHMBIIEE B 3aKOHHYIO CHILY
perieHue apOUTPaXHOTO Cy/1a UMEIOT JIIa, ydacTBytomue B nene (ct. 257 AIIK P®). [Ipu stom
HE MMEEeT 3HA4YeHUsl, yYaCTBOBAJIM JIM OHHU B 3aCEJaHUU CyJa MEepBO MHCTAaHIMU. BaxkHo, 4TOOBI
OHM OBLIM TOMYIIEHBI (TIPUBJICUYEHBI) CYJOM B TIPOIIECC.

U3 conepxanus ct. 48 AIIK P® BriTekaeT, uTo MpaBo Ha 00KaJIOBaHHE HE BCTYIHBILETO
B 3aKOHHYIO CHJTy pelIeHHs] apOUTPa)KHOTO Cy/ia MEePBON MHCTAHIIUU UMEIOT U MPaBONPEEMHUKU
CTOPOH M TpEThbUX JIML, a TaKXe 3asiBUTEIEH M 3aMHTEPECOBAaHHBIX JIMIl 10 JeJaM,
BO3HUKAIOIIMM U3 aJMUHUCTPATUBHBIX W HHBIX MYOJIHYHBIX IPABOOTHOIICHUH, W JeliaMm,
nepeuncieHHbM B pasaene [V ATIK PO (cr. 48 ATIK PO).

[Ipokypop uMeeT mpaBoO MPUHECTH ANEIUISIUOHHYIO KaJlo0y, €CIU OH MPEAbIBIISAI UCK
no JaHHoMy neny. JlelicTByromiee 3akoHoAaTenbcTBO, B ommnuue oT AIIK P® 1992 r., He
COJICPKUT CHEUAIBHON HOPMBI, TPEIOCTABIIAIONIEH TPOKYPOPY MPaBO OMPOTECTOBATH PEIICHUE
cyna. B cuny ct. 40 AIIK P® mpokypop, oOpaTuBIIMiics B apOUTpaXKHBIA CyJ C MCKOM IO
nenaM, nepedyrcieHHbM B 4. 1 cT. 52 AIIK P®, sgBusercs auuoM, y4acTBYIOIIMM B JEN€, U B
COOTBETCTBUH cO CT. cT. 41, 257 AIIK P® mmeer npaBo mojarh aneULUOHHYIO )KajJo0y Ha
peumieHue apOutpakHoro cyna. IlpaBo amemIanuOHHOrO O00KajJOBaHMUS HMMEIOT TOJIBKO
I'enepanbubiii npoxkypop P®, 3amecturens I'enepanbHOro mnpokypopa P®, mpoxypop win
3aMeCTUTENb NpoKypopa cyobekta P®dD, a Takke MpUpaBHEHHbIE K HUM IMPOKYPOPHI WIH HX
3amectutend (4. 2 cr. 52 AIIK PO).

[IpaBo Ha mojavy anmeyIAIMOHHON Kajlo0bl UMEET U MPOKYPOP, BCTYIUBIIUKA B JIEJI0 B
Hensix 00ecrevYeHns 3aKOHHOCTH B COOTBETCTBUH C 4. 5 ¢T. 52 AIIK PO®.

[Inenym Beicmero Apoutpaxnoro Cyna Poccuiickori ®enepammu B 1. 10
Iocranosnenus N 11 or 9 nexabps 2002 r. pa3bsSCHWI, YTO NMPOKYPOP BIpaBe OOPATUTHCS B
apOUTpaXHBIM Cyn mo jaenaM, yka3aHHbIM B 4. 1 cr. 52 Komekca. B aTom cirydae mpokypop
NOJIB3YETCsl MPOLECCYANbHBIMA IIPaBaMU U HECET IpolieccyanbHble o0s3aHHOCTH HcTHa. Ilo
YKa3aHHBIM JieJIaM MPOKYpOp BIpaBe BCTYNUTH B JI€JI0, PACCMAaTPUBAEMOE apOUTPAKHBIM CYIIOM,
Ha 7000 cTaauu apOMTPa)KHOTO MpoIlecca ¢ MPOIECCyaabHBIMHU MpaBaMU U OOSI3aHHOCTSIMHU
JUIa, YYaCTBYIOIIETO B JIENe€.

B cnyuasx, xorja mpokypop HE y4acTBOBaJl B pPAacCMOTPEHMM Ji€la B CyJe IepBOH
WHCTaHIMHU, TI0 JIeJIaM, YKa3aHHbIM B 4. 1 cT. 52 Kozaekca, oH BlpaBe BCTYNUTh B JIEJIO MPH €0
PacCMOTPEHUM CYAOM aleUIALIMOHHON MU KaCCAallMOHHON MHCTAHLIMM, [TO1aTh alleJUIILUOHHYIO
WJIM KaCCallMOHHYIO KaI00Yy.

[IpencraButens (IOPUCKOHCYNBT, aJBOKAaT M Jp.) BIpaBe MOAATh aNeIUIILMOHHYIO
XKano0y Ha pellleHue TOJIBKO B TOM Ciydae, €CJIi 3TO MMOJHOMOYHUE 3aKPEIIeHO B IOBEPEHHOCTH,
BBIIaHHOM €My NPECTaBIISIEMbIM JIULIOM. 3aKOHHBIE NIPEJICTABUTENN (POAUTENH, YCHIHOBUTEINH,
OTEKYHBI, MOMEYUTETN) MOTYT COBEpIIaTh OT MMEHHU IMPEACTaBISEMOro BCE MpOIEecCyalbHbIe
JIeMCTBUSA, B TOM YHCJIE BIIPABE CAMOCTOSITEIHLHO 00XKaloBaTh pEIIeHUE, HE UMesl CIIeHUAIbHOM
JIOBEPEHHOCTH.

[TpaBa anenasHOHHOrO 00XKaOBaHUS HE UMEIOT YYaCTHUKHU MPOLIECcCa, HE SBISIOMINECS
JUIAMH, YYaCTBYIOIIMMH B Jiesie (CBUAETENH, SKCIIEPTHI U JIp.).

4. Cpok, MOpSIOK TIO/Ia4uH, COJIEPKaHUE aneJUIAIIMOHHON KaIOOBI

Bo30yxkeHue aneuisiuOHHOTO MPOM3BOJCTBA OCYIIECTBISIETCS MOCPEACTBOM IOJauu
aNeJUIIIMOHHON KaJo0Bbl JINIIOM, YYacTBYIOIIUM B JIeN€, MM HE MPUBJICYECHHBIM K yJacCTHIO B
Jieie JIMIOM, B OTHOIIEHUH KOTOPOT'O COCTOSUIOCH CYAeOHOE pellleHue, U MPUHATHS ee Cyabei K
IPOU3BOICTBY aNeIISIINOHHON HHCTAHIUH.

Ilepen BeIHECEHUEM ONPEIENICHHS O IPUHATHH aNleJUIILIMOHHOM JKano0bl K POU3BOJCTBY
aNeUIIMOHHON HWHCTAaHIMHU CyIbsl 00s3aH TNPOBEPUTh HAIMYHME IIPEINOCHUIOK IpaBa Ha
oOxanoBaHue. YOEAMBIINCH, YTO JUIO 00JalaeT MpPaBOM Ha IMpPEIbsSBICHUE XKaloObl, CyIbs
JIOJKEH TPOBEPUTH, COOJTIOICHBI JIM YCIIOBHS PEaJIM3alliy 3TOTO TpaBa.

AnennsanuoHHas kajmo0a MOKeT OBITh TOJaHa B TEYEHHE OJHOI0 Mecsla Iocie
HOPUHATUS ApOUTPAXHBIM CyJOM O0XKaITyeMOro PpEIICHHS, €CIM HHOM CPOK HE YCTaHOBICH
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3akoHOM (cT. 259 AIIK P®). AnemnsanuoHHas xanoda Ha penieHus apOuTpaxHOTro Cy/ia IepBoOi
MHCTAHIMK 10 JIelaM O MPUBJICUYEHUU K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH U MO jAefiaM 00
OCIIAPUBAHUU PEUICHUH aJIMUHUCTPATUBHBIX OPraHOB O IMPUBJICUCHUU K AJMHUHHCTPATHBHOU
OTBETCTBEHHOCTH MOJKET OBITh MOJaHa B TEUEHHUE JECSITH JAHEW CO THS UX NpUHATUA (4. 4 CT.
206, 4.5 ct. 211 AIIK POD).

B nuteparype m mpakTHKe BBICKA3aHbl Pa3IMYHble MHEHHUS O TOM, KOIJa HauMHAETCs
TEYCHHE MECSYHOTO CpPOKa Ha MOoJAady amnelUISIMOHHON >KanoObl, €clu apOWTpaKHBIA CYI,
paspemuB crnop, o0bsIBUI B CyAeOHOM 3aceJaHHH TOJbKO PE3OJIOTUBHYIO 4YacTh PEUICHUS B
cootBeTcTBUU O cT. 176 AIIK PO.

Crnopsl 1o 310l mpobiieMe OOBACHAIOTCS Pa3IMYHBIMM MHEHUSIMH O BpEMEHH, KOrja
pelIeHHe CYMTAeTCS NPHUHATHIM B cliydae OOBSBICHHUS CYIAOM B 3acEJaHUU TOJBKO €ro
PE30JIIOTUBHOM YacCTH.

OpHM MmoNararoT, YTO JATOW MPHHSTHS PEUICHHs CIEAyeT CUHTATh NaTy, Ha KOTOPYIO
HA3HAY€HO O3HAKOMJIEHHME C MOTHUBUPOBAHHBIM DELIEHHUEM Cyna, OpYrue - Aary OObSBIICHUS
CyJIOM PE30JIOTUBHOW YaCTH pEIICHUS B CyAcOHOM 3aceIaHHH, TPETbU - JIaTy HM3TOTOBIICHUS
MOTHUBHPOBAHHOTO PEIICHUS.

Dra TpeThs TOUKa 3peHus 0oJiee MpaBUIIbHA U COOTBETCTBYET 3akoHy. CoriacHo 4. 2 CT.
176 AIIK P® B ciyyae oOBSIBICHHUS CYIAOM PE30JIIOTUBHON YACTH MPUHATOTO PEUICHUS JAaTON
NPUHITHS PEIICHUs] CIeAyeT CYUTATh JaTy HW3TOTOBIEHUS pEIIeHHUs B MOTHOM o0beme. C
OPUHIATHEM ATOM MPAaBOBOM HOPMBI TMOJOXKEH KOHEI[ TEOPETUYECKUM CIOopaM IO JIaHHOMY
BOIIPOCY.

VYCcTaHOBIEHHBIM 3aKOHOM CPOK Ha TMoJady amneuISIIIUOHHOW >KaloObl MOXKET OBITh
BOCCTAHOBJICH CYyJIOM TOJIKO B TOM CJyd4ae, €Cidi OH ObUI MPOMYIIEH MO YBAKUTEIHHBIM
MPUYMHAM U €CIIM HEe UCTEK MPEAYCMOTPEHHBIH 3aKOHOM IPEENIbHBIN ISl €r0 BOCCTAaHOBIICHUS
cpok (cT. 117 ATIK PO).

AnennsunoHHas kanmoba 1o QopmMe U COAEpPKAHMIO JOJDKHA COOTBETCTBOBATH
tpeboBanusM cT. 260 AIIK P®. Ona nmonaercs B apOMTPaXHBIM Cya B MUCBMEHHOU (Gopme H
MOJMUCKHIBACTCA JIULIOM, TOJAIOUINM KalloOy, WK ero MpeacTaBUTeNIeM, YIIOJHOMOYEHHBIM Ha
MOAITACAHUE KaT0O0EL.

B anemnsumnonHo# kanoOe JOKHBI OBITH yKa3aHbI: 1) HaMMEHOBaHUE apOUTPAKHOTO
Cyla, B KOTOPBIA MOJAaeTCs ameiUBIHMOHHAs jkajno0a; 2) HAaMMEHOBAaHME JIWIA, IOAAOIIEro
Kanoly, W APYrHX JHI, YYacCTBYIOIIMX B Jeie; 3) HauMEHOBaHWE apOUTPaXHOTO Cyja,
MPUHSIBIIETO 00KaTyeMoe pelieHrne, HoMep Jelia U J1aTta IPUHITHS PEIICHUs, TpeIMeT cropa; 4)
TpeOOBaHMS JIUIIA, TIOIAIOIIETO KaJl00y, U OCHOBAHUSA, IO KOTOPHIM JIUIIO0, MOJAI0IIEe Kano0y,
o0XaJlyeT pelieHne, CO CChUIKOW Ha 3aKOHBI, WHBIE HOPMATHUBHBIC TIPAaBOBHIC AaKTHI,
00CTOSITENHCTBA JI€JIa U HMMEIOIIUecs B JeJie JI0Ka3aTelabCTBa; S5) MepedeHb MPUIaraeMbIx K
XKanobe TOKYMEHTOB.

5. IIpou3BOACTBO MO aNneUIALUOHHON Kanooe

[Tpou3BOACTBO B Ccy/e aneUIAIIMOHHON WHCTAHIIMM - TO COCTaBHAs 4acTh apOUTPaKHOTO
mporecca, mepel KOTOPbIM CTOAT OOIIHe 3a/ladyu, XapaKTepHbIC I BCETO CYAOMPOU3BOJICTBA
(ct. 2 AIIK P®). Bmecte ¢ TeM MNpPOU3BOJCTBO B aNEJUIAIMOHHONW WHCTAHIIMM SBJISETCS
CaMOCTOATEJIBHOM CTaguel Ipouecca, Iepel KOTOPOM 3aKOHOM IIOCTABJIEHBI W CBOM
cnenuduaeckue 3amaud. OHU TOBIMSUIA B OMPEACICHHOWM Mepe Ha JCHCTBHE HEKOTOPBIX
MPHUHIIMIIOB apOUTPAXKHOTO CYIOMPOU3BOACTBA, MPEIOMPEACIUIN 0COOCHHOCTH PACCMOTPEHUS
JIeT1, TIOJTHOMOYMH aneJuTAlMOHHON MHCTaHIWHM, OCHOBAaHUS K OTMEHE PEIICHUH CyJa MepBOil
WHCTaHILIUU U COACPKAHNE BHIHECEHHBIX MOCTaHOBJICHUH.

B cragum anemnmsanMoHHOTO OOKaJIOBaHHWS pEUICHUW JEUCTBYIOT B TIOJTHOW Mepe
OOJBIIMHCTBO TPUHIIUIIOB apOUTPAKHOTO CYAOMPOU3BOJICTBA: MPHHIMII OCYIIECTBICHUS
MPaBOCYUs TOJBKO apOUTPAKHBIM CYIOM, HE3aBUCHUMOCTH CyJed M TOJYMHEHUS] MX TOJBKO
3aKOHY, 3aKOHHOCTH, TJIaCHOCTH, HETIOCPEICTBEHHOCTH U JIp.
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ATeJUIAIIMOHHBIC KaJO0Bl PACCMATPHUBAIOTCS B OTKPHITOM 3aCEIaHUU ameUISIIIHOHHON
uHCTaHIUK. VICKITFOUeHHST MOTYT HMETh MECTO B YKa3aHHBIX B 3akoHe ciydasx (cT. 11 ATIK P®D).

JlelicTBUE HEKOTOPBIX MPUHUMUIIOB B CYI€ AaNECJUISIMUOHHOM WHCTAHLUMU HMEET
onpezeneHHyo creunduxky. B dactHOocTH, cBOEOOpa3HO MpPOSABISETCS AEWCTBHE MPUHIIMIIA
cocTsa3areabHOCTH. B coorBercTBHU ¢ 4. 2 ¢T. 268 AIIK P® gomomHuTenbHBIE JOKA3aTEILCTBA
NPUHUMAIOTCST apOUTPaXKHBIM CY/AOM, €CIM JIMLO, Y4YacTBYyIOIlee B Jelie, O00OCHOBAJIO
HEBO3MOKHOCTh MX MPEACTABIICHUS B Cy/I€ NMEPBON MHCTAHIIUU 110 MPUYUHAM, HE3aBUCSIIUM OT
HEro, W CyJ INPU3HAET 3TU NPUYUHBI YBaXKUTEIbHbIMU. C ONpeneNeHHbIMH OTpaHUYCHUSIMU
JEUCTBYET B OTOM CTaAuM MOpolecca W NPUHLMI JUCIIO3UTUBHOCTH. B  anemmsamuoHHON
WHCTaHIIMM HE NMPUHUMAIOTCS U HE PacCMaTpUBAIOTCS HOBble TpeOOBaHUs, KOTOpbIe HE ObLIN
MPEIMETOM PACCMOTPEHHSI B apOUTPAKHOM CyJie B epBOi mHCTaHIUU (4. 3 cT. 257 AIIK PO).

[Ipon3BOACTBO B CyJi€ aNeUISILIUOHHON NHCTAHIIMK PAa3BUBAETCA MMOATAIHO.

3acenanue cy/Ja aneuIIIHOHHON MHCTAHLIUU COCTOUT U3 TPEX B3aMMOCBSI3aHHBIX YaCTE:

1) MoATOTOBUTEIHHOM;

2) pacCMOTpPEHUS JKAT00bI 110 CYIIECTBY;

3) BbIHECEHUS U OTJIALIEHUS! TOCTAaHOBJICHUS.

B moxaroroButenbHOM yacTu 3acemaHuss apOUTPAXKHBIA CyIl JOJDKEH PEIIUTh, MOXKHO JIX
pa30buparh Je0 B JIaHHOM COCTaBE CY/AEH; BO3MOXHO JH PAaCCMOTPEHHE €ro B OTCYTCTBHE
HESBUBIINXCS JIMII, YYACTBYIOIIMX B JIeJie, APYTUX YYaCTHUKOB IMPOIIECCa; Pa3bsICHUTH IpaBa U
00s13aHHOCTH JIMIaM, YYaCTBYIOIIIUM B JI€JI€, U Pa3pelluTh 3asBIE€HHbIE X0JaTaliCcTBa.

B 3acemaHmuM ane/uUIIMOHHOM MHCTAHLMM  IIPEACENATEIbCTBYIOIIUA  PYKOBOIUT
3acelaHleM CyJa aneUIsIIIMOHHON HHCTaHIIMU, TIPUHUMAET HE00X0JUMbIe MEPhI K 00eCTIeYeHUIO
HaJJIeXKaIlero NopsaaKa, pykoBoJICTBYsCh cT. 154 AIIK PO®.

6. [TocraHoBeHHE Cy/a AaNEIISIIUOHHON HHCTAHIIUU U €T0 00KajIoBaHUe

[To pe3ynpTaTam paccMOTpEHHUs aneUSILIMOHHON Kajl00bl MPUHUMAETCS TOCTAHOBJICHHE,
KOTOpOE MOAMUCKIBAETCS BceMu cyabsimu (4. 1 ct. 271 AIIK POD).

Bce Bompochl, BO3HUKAIOUIME IpU BBIHECEHUM IIOCTAHOBJIEHUS B COBELIATEIBHOMN
KOMHATe, pEMIAIOTCS CYAbSIMH 1O OONBIMMHCTBY T0J0cOB. Cynbs, HE COMIACHBIA C
MOCTAaHOBJICHUEM, MOXET MW3JI0KHUTh B IHUCBMEHHOM BHJE 0c000€ MHEHHE, KOTOpoe
npuoduraercs K Aeity.

[lo conepxaHHMIO NMOCTAHOBJIEHNE ANEUIALIMOHHON MHCTAaHUMH, TAK K€ KAK U PEIICHUE
apOUTPAKHOTO CyJa, JOJDKHO COCTOSTh W3 YEThIpEeX 4YacTed: BBOJHOW, OMHCATEIHHOM,
MOTHUBHUPOBOYHOUN U PE3OIFOTUBHOMA.

B BBOJIHO# YacTH MOCTAHOBJICHUS JOJIKHBI OBITh YKa3aHbl HANMEHOBAHUE apOUTPAKHOTO
Cyla, MPUHSBLIETO IOCTAHOBJIEHUE, HOMEp Jeja, MECTO W JaTa IMPUHATHS MOCTAHOBIICHHS,
COCTaB CyJa, MPUHSBIIETO TOCTAaHOBJICHUE, (PaMUITUS TUIA, KOTOPOE BEJIO MPOTOKOJ CyIeOHOTO
3acefanusi, GaMWINK MPUCYTCTBYIOMIMX B 3aCEAaHUU JIUI[ C YKa3aHUEM WX MOJHOMOYHI, 1aTta
NPUHSITHS PEIICHUS] B MEPBOM MHCTAHIMU W (aMUINH TMPUHSBIIUX €r0 CyAei, HAaMMEHOBaHUE
JIUII, YYaCTBYIOUIUX B JieJie, HANMEHOBAaHUE JINIIA, TIOJABIIETO aNeUIAIHOHHYIO XKano0y.

B onucarenbHOM 4acTH MOCTAHOBIEHUS KPATKO M3JIAraeTcsl CyTh MPHUHSTOTO PEIICHUS,
OCHOBaHHUS, MO KOTOPHIM IIOCTaBJEH BOMPOC O MPOBEPKE 3aKOHHOCTH M OOOCHOBAaHHOCTHU
pELICHUS; JOBOJBI, M3JIOKEHHBIC B OT3BIBE HA AMEIUIIMOHHYIO KaloOy, OOBSCHEHUS JIIHII,
MPUCYTCTBYIOIIMX B 3aC€AaHUU aleJUIALIMOHHON UHCTaHIIUU.

B MOTHBUPOBOYHOI YacTH MOCTAHOBIICHUS CYJ aNEUISIIUOHHOW HMHCTAHIIMHM JOJIKEH
yKa3zaTh OOCTOSITENIbCTBA Jl€Nla, YCTAHOBJICHHbIE apOUTpPaXHBIM CYJIOM, JI0Ka3aTelbCTBa, Ha
KOTOPBIX OCHOBAHBI BBIBOJBI apOUTPAKHOTO cyAa 00 I3TUX OOCTOSTENHCTBAX, 3aKOHBI M WHBIC
HOPMATHBHBIE AKThI, KOTOPBIMH PYKOBOJACTBOBAJICS CyJI IpPH NPHUHATUU IOCTAHOBIICHHUS, WU
JOBOJBI, TI0O KOTOPHIM apOMTPaKHBIM CyA OTKJIOHSET T€ WU HHBIE JI0Ka3aTeIbCTBA M HE
IIPUMEHSET 3aKOHbl U MHBIE HOPMATHBHBIE IIPABOBBIE AKThI, KOTOPBIMU PYKOBOJICTBOBAJICA CY[
MIpY MPUHSATHH CY€OHOTO aKTa.
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IIpn OoTMEHE WM HM3MEHEHUU pEIIEHUs Cylda IEpPBOM MHCTAHUMU B MOTHBUPOBOYHOMN
YacTU TOCTAHOBIIEHUSI JTOJKHBI ObITh M3JI0’KEHBI MOTHUBBI, M0 KOTOPHIM CY[ aneuIaIHOHHON
MHCTaHIMK HE COTJIACUJICS C BBIBOJIAMH CYyJ1a IEPBOM MHCTAHIIUH.

B pe3onoTHBHON 4YacTH MOCTAHOBJIEHMS JOJKHBI ObITh BBIBOJBI Cyla MO pe3yjibTaTam
paccMOTpeHHs anesuIUOHHON kanoobl. HeoOxoauMo yka3aTh, Kakoe pelieHue IpUHSII CyJl 10
kajo0e Jnia, ydacTByromiero B jaene. Kak mpu orMeHe (M3MEHEHWH) peUIeHUs, TaK W TpH
OCTaBJICHUH €ro 0e3 M3MEHEHHs B 3TOM YacTH MMOCTAHOBJICHMS JOJDKHO OBITh yKa3aHO, PeIIeHHE
KaKoro apOUTPa)KHOTO Cy/a M MO KaKoMy KOHKPETHO /ey OTMEHSETCSl WJIM OCTaBiseTcs 6e3
U3MeHeHHs. B ciaydyae 4yacTUYHOI OTMEHBI pelleHUss He0OXOAUMO TOYHO ONPECTUTh, B KaKOU
YacTH pellieHne OTMEHSETCS U B KaKoi ocTaeTcsi 0e3 U3MEHEHHS.

B pe30sr0THBHON 4YacTH MOCTAHOBJIEHUS CYZ ANEJUISIMMOHHONW MHCTAHIMU YKa3bIBAET O
pacnpeneeHuy MeX/1y CTOPOHAMU CYJeOHBIX PacXo0B.

Bonpockl 00 oTcpouke WM paccpoOdKe HCIOJHEHHs MOCTAaHOBJICHHUS AaresuIsUuOHHON
WHCTAaHIIUM, OO0 W3MEHEHHWH crocoba u mopsaka ero wucnoigHeHus (cr. 324 AIIK P®d)
paccMaTpuBalOTCS apOUTPAXHBIM CYJIOM amNeJUIIIMOHHON WHCTAHIUHM, €CIH 3TH BOIPOCHI
pa3pearTcst OJHOBPEMEHHO C MPUHATHEM Ha3BAHHOTO MOCTAHOBJICHUS.

B uHBIX ciyuyasx BONPOCHI OTCPOUKHM WJIM PACCPOUYKHM HUCIOJHEHMS IOCTAHOBJIECHMS,
M3MEHEHHUs crocoba U MopsiiKa ero UCHOJHEHHUS! pacCMaTpUBAIOTCS CYJOM MEpPBOl MHCTAHLIUU
(m. 12 [ocranosnenus [1nenyma Briciero Apoutpaxksoro Cyna PO N 11 ot 19 utons 1997 r.).

[locTanoBneHne cyna aneuIIMMOHHOM WHCTAHLIMM BCTYNAET B 3aKOHHYKO CHIIy C
MOMEHTa ero npuHATHsI. OHO HampaBiIsSeTCs JUlaM, YJacTBYIOIUM B J€JI€, 3aKa3HbIM MHMCbMOM
C YBEJIOMJIEHHEM O TOJyYEHHHM WA BPydYaeTCs UM MOJ PACIHCKY B S-IHEBHBIM CPOK CO JHS
MPUHSATHUA.

[locraHoBienue cyna aneUIIIUOHHOW MHCTAaHLIMKM MOXET OBITh O00XXaloBaHO B
KaCCallMOHHOM IOPSJKE.

ApOuTpakHbIIl Ccyl aneUIIUMOHHOW HMHCTAHLMU BIpaBe MNPUHATH JOMOJHUTEIBHOE
IIOCTAHOBJIEHUE IO 3asBJICHUIO JIMIIA, YYacTBYIOILErO B J€J€, WIM [0 CBOEH WHHUIIMATUBE B
CiIy4ae, €ClM OH OTMEHWJ PELICHHWE MEPBOW MHCTAHIMU ITOJHOCTHIO WM B YacTU U NPUHSII
HOBoe pemierne (m. 2 cr. 269 AIIK P®). JlomomHUTENbHOE MOCTAHOBJICHHUE MOXET OBITh
INPUHATO B aneuUISLIMOHHOW WHCTAaHIMHM B CilIydae, eciu: 1) Mo KakoMy-Tubo TpeOOoBaHUIO, B
OTHOLIEHUH KOTOPOTO JIMIIA, YYacTBYIOIIME B JeJ€, IPEICTaBWIM J10Ka3aTelIbCTBA, CYAOM HE
OBLIO MPHUHSATO pelleHue; 2) Cyl, pa3pelirB BOMPOC O MpaBe, HE yKa3zajl B PELICHUH pa3Mep
NPUCYKACHHONW EHEXKHOM CyMMBbI JHOO0 ToJyIexaliee mepeaadye B3bICKaTeIl0 UMYIIECTBO WU
HE yKaszal JeHCTBUS, KOTOpble 00s3aH COBEPILUTH OTBETUUK; 3) CYIOM HE pa3pelieH BOMPOC O
CyIeOHBIX pacxojax.

B cnaydae oTkaza B NPUHATAHM JIONOJHUTEIBHOIO TOCTAHOBIIEHUS BBIHOCHUTCS
oTpeieNieHne, KOTOPOE MOXKET ObITh 00’KaJIOBAaHO B KACCAITMOHHOM MOPSIKE.

1.6 Jlexkusi Ne 6 (2 yaca)
Tema: «IIpou3BOACTBO MO NMEPECMOTPY CYAOHBIX AKTOB B MOPSIAKE HAA30Pa»

1.6.1 Bonpocsl Jeknun

1. ITepecMOTp akTOB apOUTPaXKHBIX CYIAOB B mopsake Ham3opa. OOBEKT mepecMoTpa B
NopsiIKE HAA30pa.

2. Bo30yxneHue rmpoliecca MO NEPECMOTPY CYIAEOHBIX aKTOB B MOPSJKE HaI30pa.
[Mopsimok paccMOTpeHuUsT HAA30PHOM KAIOOBI WIIH TIPEICTABICHUS IPOKYpOpa.

3. Tlonnomoums Ilpesmmuyma BepxoBHoro Cypa Poccuiickoit ®Pepeparuu no
MEPECMOTPY aKTOB B MOPSIAKE HAA30PA.

4. Tlopsanok npunstus nocrtaHoBienus I[Ipesunuyma Bepxosnoro Cyaa Poccuiickoit
denepauuu.

1.6.2 KpaTkoe cogep:kaHue BONPOCOB
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1. IlepecMOTp aKTOB apOMTpaKHBIX CYIOB B Mopsijake Haazopa. OOBEKT mepecMoTpa B
NOpsIIKE HAA30pa

BerynuBiime B 3aKOHHYIO CHITy CyZleOHbIE aKThl MOTYT OBITh IIEPECMOTPEHBI B MOPSIKE
Hagzopa [Ipesuamymom BepxoBunoro Cyma Poccuiickoit denepanuu 1mo Haa30pHBIM KajnoOam
JIU1, YYaCTBYIOIIUX B JI€JI€, U UHBIX JIUII, yKa3aHHbIX B cTaThe 42 AIIK PO.

I'enepansublii  mpokypop Poccuiickoit  ®Penepanuu, 3aMecTUTeNnn [ eHepambHOTO
npokypopa Poccuiickoit ®enepauuu BrnpaBe obOparutbesi B IIpesunuym Bepxosnoro Cyna
Poccuiickoit denepanuu ¢ mpeacTaBieHueM O mnepecMoTpe onpeneneHuit CyneOHol Kouieruu
BepxoBaoro Cyna Poccuiickoii ®enepanuy, BBIHECEHHBIX B TOPSAKE KacCAllMOHHOIO
MPOU3BOACTBA MO JiejaM, yKa3aHHbIM B 4acTu 1 crateu 52 AIIK P®.

B IIpesunuym Bepxosnoro Cyna Poccuiickoit @enepannn 00xXamyroTcs:

1) BcTynmmBIIME B 3aKOHHYIO CHIIy pemieHus u onpeaeneHus CyneOHOW KOJUIeruu
Bepxosnoro Cyna Poccuiickoit deneparnuu, NpuHATHIE 110 IEPBOI MHCTAHIIMM, €CIIM YKa3aHHBIE
peLIeHHs U ONpeieeHus ObLUTH MPEIMETOM aNeuILUOHHOTO PACCMOTPEHNUS;

2) onpenenenus AnemsiuoHHoM kosnerun Bepxosaoro Cyaa Poccuiickoit @enepanuu,
BBIHECCHHBIE IO Ppe3yJbTaTaM pPAaCCMOTPEHHUS alNeJUIALMOHHBIX >Kajl00, NpeACTaBICHUN Ha
pemenust wim onpexnenenus CyneOnoii xoyuternn BepxoBrnoro Cyna Poccuiickoii denepanuu,
IIPUHATHIE 110 IEPBOM MHCTAHLINN;

3) ompenenenuss Cyneb6Hoit komnerun BepxoBHoro Cyna Poccuiickoii ®enepanuu,
BBIHECEHHBIC B ITOPSIIKE KACCALIMOHHOT'O MPOU3BOCTBA.

Hanzopusle xanoba, npeacraBieHne Ha cyJaeOHble akThl, mopatTcs B Bepxosusiit Cyn
Poccuiickoit denepanm B CpoOK, HE MPEBBIMIAIOIINN TPEX MECSUEB CO JIHS MX BCTYIUIEHUS B
3aKOHHYIO CUITY.

2. Bo30yxneHue mpoliecca MO NEPECMOTPY CYINEOHBIX aKTOB B TMOPSIKE HAI30pa.
[Topsimok paccMOTpeHHs HaI30pHOM Kajto0bl UK MPECTaBIEHUs TPOKYpOpa

1. Hamzopuble xamoba, mpeacTaBieHHE, MOJAHHBIE B COOTBETCTBUU C IPaBUIIAMH,
yctaHoBlIeHHbIMU cTaThaMu 308.1 u 308.2 AIIK P®, uzyuatorcs cyaweii BepxoHoro Cyaa
Poccuiickoit @enepanuu.

2. Cynes BepxoBunoro Cyma Poccuiickoit ®enepanuu u3ydaeT HAA30pHBIE JKajloOy,
MPEJICTAaBICHUE M0 MaTephaliaM, MPUI0KEHHBIM K HUM, JIUOO 10 MaTepuaiaM UCTPeOOBAHHOTO
Jena.

3. B cinyuae ucrpeboBanus nena cyabs BepxoBHoro Cynma Poccuiickoit ®@enepauuu
BIIPaBE BBHIHECTH OIpEAEICHUE O MPUOCTAHOBICHUH HCIIOJIHEHUS 00KalyeMoro cyedHoro akra
JI0 OKOHYaHUs MPOU3BOJACTBA B CYJI€ HAJ30pPHON MHCTAHIMHU, €CIIH JUI0, TOJABIIEE HA30PHBIC
kKanoOy, MpeACTaBleHUE, XOJaTaliCTBYeT O TaKOM IPUOCTAHOBICHHH, MpPHU YCIOBUH, YTO
3asBUTENIb 00OOCHOBAJl HEBO3MOXKHOCTh WIIM 3aTPYAHUTEIHLHOCTh IMOBOPOTA HCIIOJHEHUS
CcyneOHOro aKkTa MO0 MpeoCTaBmI 00ecTieYeHHE.

4. HcnonHeHue OOXKalTyeMbIX  CyIeOHBIX AaKTOB  IPUOCTAHABIMBACTCS  MPH
MPEOCTABIEHUU JIMLOM, XOJATalCTBYIOUIMM O TakOM IPUOCTAHOBJIEHUU, OOecreueHus
BO3MEIICHHSI APYTOil CTOPOHE TIO JIeTy BO3MOXKHBIX YOBITKOB (BCTPEUHOTO OOECIICUCHHS ) TTyTEM
BHECEHUS Ha JICTIO3UTHBINA CYET apOUTPaKHOTO Cy/la, MPUHSBILET0 COOTBETCTBYIOIMINN Cy1eOHBIN
aKT B TIEPBOM WHCTAHIINH, JEHEXKHBIX CPEICTB B pa3Mepe OCIAPUBAEMOW CYMMBI JTHOO
MpEeNOoCTaBleHUsT OAHKOBCKOW TrapaHTHUH, MOPYYUTENbCTBA WJIM HMHOTO  (PMHAHCOBOTO
o0ecrieyeHns Ha Ty e CyMMY.

5. Omnpenenenue 0 MPUOCTAHOBJIECHUU HCIOJHEHUS CyneOHOro akta Wi o0 OTkaze B
IIPUOCTAaHOBJIEHUU MCIIOJIHEHUS BbIHOCUTCS cyabedl BepxoBHoro Cyna Poccuiickoit denepannn
B TPEXJTHEBHBIM CPOK CO JHSA TMOCTYIUIEHHs XojaraiictBa B cyd. Konmm onpeneneHus
HaIpaBJISAIOTCS JIMLAM, YYaCTBYIOIINM B JIEJIE.

6. ITo pe3ynbpTaTam M3ydeHUs] HAT30PHBIX KaJOOBI, MPEACTaBICHUS Cyabs BepxoBHOTO
Cyna Poccuiickoit @enepaiiii BBIHOCUT OIPeIeNICHUE:
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1) 06 oTkaze B mepemaue HAI30pPHBIX KaJOOBI, MPEACTABICHUS AJIS PACCMOTPEHUS B
cyneonom 3acemanuu IIpesmmmyma BepxoBroro Cyma Poccuiickoit ®enpepanum, eciu
OTCYTCTBYIOT OCHOBAHHUS ISl IEPECMOTpPA CYACOHBIX TTOCTAHOBJICHU B MOpsaKe Haa3opa. [lpu
9TOM HAJ30pHBIE JKalloba, TPEACTABICHHE, a TakKKe KOMHH O0XaTyeMbIX CyIeOHBIX
IIOCTaHOBJICHUM OCTAIOTCs B CyJ1€ HA30PHON UHCTAHIIUH;

2) o mepenave HAA3OPHBIX >KajoObl, IPEICTABICHUS BMECTE C JAEJIOM JUIsl PACCMOTPEHUS
B cyneOHoM 3acenanuu [Ipesuanyma Bepxosaoro Cyna Poccuiickoit denepanun.

7. llpencemarenr BepxoBHoro Cyma Poccuiickoit @eaepanuu, 3aMecTUTENb
[Ipencenarens BepxoBuoro Cyna Poccuiickoit @exnepanuu BIpaBe HE COTJACUTHCA C
onpeneneHueM cyapu BepxoBHoro Cyna Poccuiickoit ®denepanuu 00 oOTKaze B mepeaaye
HA/I30PHBIX JKaI00BbI, MPEACTABICHUS ISl PACCMOTPEHUs B cyneOHOM 3acenanuu [Ipesuamyma
Bepxosnoro Cyna Poccuiickoii @eepaliii ¥ BBIHECTH OINPEIEICHUE O €r0 OTMEHE U Mepeaade
HAJI30pPHBIX JKATOOBI, MPEACTAaBICHUS BMECTE€ C JEJIOM JJsi PACCMOTPEHHS B CyIcOHOM
3acenanuu [Ipesnnnyma Bepxosunoro Cyna Poccuiickoi @enepanum.

3. Tlonmnomoums Ilpesmmuyma BepxoBHoro Cypa Poccuiickoit ®Peneparuu mo
MEPECMOTPY aKTOB B MOPSIAKE HAA30pa

1. Tlpesunuym BepxoHoro Cyna Poccuiickoii ®enepanuu, pacCMOTPEB HaA30pHBIE
*anoOy, mpeAcTaBICHNE BMECTE C JICJIOM B MOPSAKE HAI30pa, BIIPABE:

1) ocraBUTh pelieHUE cyAa NMepBOi MHCTAHIIMM, TTIOCTAHOBIIEHHE WM OIpe/ielieHHe cyia
aneJISIIIUOHHON WJIM  KaCCAllMOHHOW WHCTAaHIIMU 0€3 W3MEHEHHUs, HaJ30pHBIC KaIooy,
npecTaBiIeHue 0e3 yI0BIETBOPEHHUS,

2) OTMEHUTH pEelICHUE Cy/a NEePBOIl MHCTAHIINK, TOCTAHOBIICHUE WM ONpEJIEICHUE Ccyaa
aneJUIIIUOHHON WIJIM KaCCAllMOHHOW MHCTAaHIIMHU MOJTHOCTHIO JINOO B YaCTH U HAIIPAaBUTh JIEJ0 Ha
HOBOE paccMOTpeHue B cooTBercTByromuid cyn. Ilpu HampaBieHuMM Jena Ha HOBOE
paccmotpenue Ilpesuauym BepxoBHoro Cyma Poccuiickoit ®enepanuyd MOXET yKa3aTh Ha
HEOO0XO0IMMOCTh PAaCCMOTPEHUS JIeJIa B MHOM COCTaBe Cy/Iei;

3) OTMEHUTH pellleHue cy/ia MepBO MHCTAHIINH, IOCTAHOBJICHUE WJIHM ONpeeNieHHE cyia
ANeJUISIIIUOHHON WJIM KAcCCAIllMOHHOM WHCTAHIIMM TIOJIHOCThIO JHMOO B YacTH M OCTaBUTh
3asBlieHHE 0€3 pacCMOTPEHHS JINOO0 MPEKPATUTH IPOU3BOJCTBO IO JIENTY;

4) OCTaBHUTH B CUJIC OJWH U3 MPUHSATHIX 1O JACTy CylIeOHBIX aKTOB;

5) oTMeHUTh MO0 M3MEHUTh pPEUICHHE CyAa MEepPBOM MHCTAHIUH, MOCTAHOBJIECHUE WU
oTpesieNieHue Cy/1a aneUISIIMOHHON WM KacCAallMOHHONW MHCTAaHIIMHU U MPUHSATH HOBOE Cy/eOHOe
MIOCTaHOBJICHHE, HE IepefiaBas [0 Ha HOBOE PAaCCMOTpPEHHE, €C/IM JOMylleHa OIInOKa B
MPUMEHEHUU U (MJTU) TOJIKOBAHUH HOPM MaTepUaIbHOTO MPaBa;

6) OCTaBUTh HAJ30pPHBIC KAJIOOY, MpeCcTaBlIeHne 0€3 PAaCCMOTPEHHS IO CYIIECTBY IPH
HaJIMYMU OCHOBaHM1, penycMoTpeHHbIX crathelt 308.3 AIIK PO.

2. Ilpu paccmorpenun paena B mnopsake Hangzopa IIpesumnym Bepxosnoro Cypa
Poccuiickoit ®@enepauuu mnpoBepsieT NPaBUIBHOCTh MPUMEHEHHS W (WIM) TOJKOBAHUS HOPM
MaTepuaiabHOro MpaBa W (WJIM) HOPM MPOIECCYalIbHOTO MpaBa CyJaMH, paccMaTpUBABILIUMU
JIeN0, B TpeJeNiax JOBOJOB, M3JI0KEHHBIX B HAJI30PHBIX JKajo0e, MpeacTaBieHnu. B mHTEpecax
3akoHHOCTH [Ipesnanym BepxoBHoro Cyna Poccutickoit denepann BpaBe BBIMTH 32 MPEIEIIbl
JIOBOJIOB, HM3JIOKCHHBIX B HAJB30PHBIX jkajnoOe, mpexacraBineHuu. llpu stom Ilpesnmuym
Bepxosnoro Cyna Poccuiickoii @enepaniuu He BIPaBe MPOBEPSATh 3aKOHHOCTh CYJICOHBIX aKTOB
B TOW 4acTH, B KOTOPOI OHU HE 00KATYIOTCS, a TAKXKE 3aKOHHOCTh Cy/IEOHBIX aKTOB, KOTOPHIC HE
00KamyroTCs.

3. Ilpu paccMoTpenun pena B mnopsake Hamzopa Ilpesunuym BepxoBnoro Cyna
Poccuiickoit deneparuu He BIIpaBe yCTaHABIWBATh WJIM CYUTATh JOKA3aHHBIMU OOCTOSATENBCTBA,
KOTOpBIC HE OBUIM yCTAHOBJICHBI JHOO OBLTH OTBEPTHYTHI CYJOM TMEPBOW WIIM aneUISIIMOHHON
MHCTaHIMK, JTUOO MpeapemaTs BOMPOCHl O JTOCTOBEPHOCTH HJIM HEIOCTOBEPHOCTH TOTO WIIH
WHOTO JIOKA3aTesIbCTBa, MPEUMYIIECTBE OJHHUX JI0KA3aTENIbCTB MEPed JPYrUMU U OINpPEACITh,
KaKoe CyJe0HOe TOCTaHOBJICHHE JOHKHO OBITh MPUHATO IIPH HOBOM PACCMOTPEHUH Jiena.
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4. Ilocranosnenue Ilpesunuyma BepxoBHoro Cyna Poccuiickoit @Penepauuu
MOJIMCHIBACTCSl TPEJCENaTeNIbCTBYIOMMM B 3acenanuun  Ilpesmauyma BepxoBnoro Cyna
Poccuiickoit @enepanuu.

5. Ykazanus Ilpesnauyma BepxosHoro Cyna Poccuiickoit @enepannu, B TOM 4UCIE HA
TOJIKOBAaHHWE 3aKOHA, U3JIOkKEHHbIe B mocTaHoBieHun IIpesmanyma BepxoBnoro Cyna
Poccutickoit denepariiu, sIBIASIOTCS 0053aTeIbHBIMU TSI CYy/a, BHOBb PaCCMaTPHUBAIOIIETO JIEIO.

4. Tlopsanok npunstus noctaHoBienus I[Ipesunnyma Bepxosnoro Cyma Poccuiickoit
denepaunn

B nocranosnenun Ilpesuauyma BepxosHoro Cyna Poccuiickoit @enepanui T0JIKHbI
OBITH yKa3aHbI:

1) HauMeHOBaHUE U COCTaB CyJla, IPUHSBIIETO TTOCTAaHOBIICHHUE;

2) n1aTa u MECTO MPUHSATHS OCTAaHOBJICHUS,

3) aeno, Mo KOTOPOMY MPHUHSTO OCTaHOBJICHUE;

4) HaWMEHOBaHWE JUIA, TOJABIIETO HAA30pPHBIE jKanoly, TPEJCTaBICHUE, €ro
MIPOLIECCYaTIbHOE MOJ0KEHUE, MECTO HAXOKACHUS UIIU MECTO JKUTEIbCTBA;

5) dbamunus ¥ WHUIUAIBI CYIbH, BBIHECHIETO OMpEAeNieHHE O Tepeaade Haa30pHBIX
KaoObl, MpEACTaBIEHUS BMECTe C JeJIOM [JIsi pPacCMOTpPeHUss B CyAeOHOM 3acelaHuu
[Ipesunanyma BepxoBuoro Cyna Poccuiickoit @enepannu;

6) comepxanre 00KaTyeMbIX Cy/1eOHBIX aKTOB;

7) BeBonbl Ilpesunnyma BepxoBHoro Cyna Poccuiickoit denepanuu no pesyibraram
paccMOTpEeHUs HaJI30PHBIX JKai00bl, IPEICTaBICHHUS;

8) MotuBel, no koropbiM IIpesmanym BepxoBaoro Cyna Poccuiickoit ®enepanuun
IpUIIE]l K CBOMM BBIBOJIAM, CO CCBUIKOM Ha 3aKOHBI, KOTOPBIMH OH PYKOBOJCTBOBAJICS IpHU
MPUHSATUN TOCTAHOBJICHHUS.

1.7 Jlexkuus Ne 7 (2 yaca)
Tema: «IIpou3BoacTBO Mo AejiaM, CBA3aHHBIM € HCIOJHEHHEM AaKTOB apOUTPaKHbIX
CyA0B»

1.7.1 Bonpocsl Jekniun

1. Tlopsimok BbLIAYM MCIOJHUTEIBHOTO JIMCTA, €ro NyOJuKara, CPOK MpEeAbABICHUS
UCTIOJTHUTEJIBHOTO JIMCTA K HCIIOJHEHHIO.

2. O0mue ycioBHs HCTIOTHEHUS.

3. OTBETCTBEHHOCTh 3a HEUCHOJIHEHHE cyaeOHoro axta. IloBopoT wucCHONHEHUS
CyIeOHOr0 aKkTa U pa3pelieHre BOIpoca O MOBOPOTE UCTIOTHEHUS.

4. OcniapuBaHue pelIeHU U aelicTBuil (0e31elCTBUS) MPUCTaBA-UCIIOTHUTETIS.

1.7.2 KpaTkoe coaep:kaHue BONPOCOB

1. Tlopsimok BBITAYM HCIOTHUTEIHHOTO JIMCTA, €ro AYOJIMKaTa, CPOK MPEIbsIBICHUS
HUCITIOJIHUTECIIBHOTO JIUCTA K UCITOJTHECHHUIO

[lpuHymuTEeNTPHOE WCIONHEHHE CyNeOHOro akTa MPOU3BOAWTCS HA OCHOBAaHHHU
BbIJaBacMoIro ap6I/ITpa)KHBIM CYAOM UCHOJHHUTCIBHOIO JIUCTA.

VcnonHHUTENBHBIM ~ JIMCTOM  HA3bIBAC€TCS  BBUIAHHBIA  apOUTPaXXHBIM  CYJIOM
ACIOJIHUTEIbHBIN AOKYMCHT, y,Z[OCTOBepHIOH_II/Iﬁ IMpaBO B3BICKATCIIA HA MNPUHYIUTCIBHOC
UCTIOTHEHUE aKTa apOUTPaKHOTO Cy/a.

OcHoBaHHEM AJI1 BblAA4YU HCIIOJIHUTCIIBHOTO JIMCTA SBJIACTCA PCHICHUC, OMPCACIICHUC,
MOCTaHOBJICHHE apOUTpaXHOTO cyaa. Ecnu perieHne apOMTPaKHOTO CyJa ObUIO OTMEHEHO B
nopsiake, NpCaAyCMOTPCHHOM 3dKOHOM, U IO ACITY HNPUHATO HOBOC PCHICHUC, OCHOBAHHUCM IJIA
BBIJJAYM HCIIOJHUTEIBHOTO JIMCTA SIBISICTCS ITOCTAHOBIICHHME COOTBETCTBYIOUICH HWHCTAHIMA
ap6I/ITpa)KHOI‘O cyna. OcHoBaHUEM AJid BbLAAYW MCIIOJIHUTCIIBHOTO JIMCTA MOXKCT CIIYXKUTbh
ompenesieHue O MpeKpamieHruu nmpousBoacTa mo neny (ri. 18 AIIK P®) unm 06 ocraBnenuun
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ucka 6e3 paccmorpenus (ria. 17 AIIK P®), B koTopoM ObLT peIIeH BONPOC O pacHpeieiIeHUN
MEXJy CTOpPOHAaMHU apOUTPaKHBIX PACXOJOB O BO3BpaTe€ TOCYJApPCTBEHHOW MOLUIMHBI U3
Oro/KeTa.

Takum 006pa3oM, OCHOBaHUEM ISl MPUHYAUTEIHLHOTO UCIOJHEHHUS aKTa apOUTPa)KHOTO
CyJla SIBJISIETCS BbIJAHHBIA HA €r0 OCHOBE UCIIOJHUTENIBHBIN JIUCT, KOTOPBIN HE3aBUCUMO OT TOTO,
MPUBOJIUTCS JM OH B HCIIOJIHEHHE 4epe3 OaHK WU CyleOHBIM MPUCTABOM - HCIOJHUTEIEM,
UMEET CHUJIy HCIIOJHUTENBHOrO JOKyMeHTa. OH YAOCTOBEpPSAET HAIMUYUE MPETyCMOTPEHHBIX
3aKOHOM YCJIOBHH JJIsl IPUMEHEHHUS MEp NTPUHYKICHUS.

VicnonHUTENbHBI JMCT Ha OCHOBaHMM CYIEOHOTO aKTa, NPHUHATOTO apOUTPa)KHBIM
CyIOM IE€pBOM WM aNeUIALMOHHOW WHCTAHLIMM, BBIJAETCA TEM CYAOM, KOTOPBIM MPHUHSII
COOTBETCTBYIOLIUH Cy/1eOHbII aKT.

VcnomHuTenbHBI JUCT HA OCHOBaHMM CYJEOHOrO aKTa, MPUHATOrO apOUTPaKHBIM
CYIOM KacCallMOHHOW WHCcTaHIMU wuiaud Beicmmum  ApOutpaxssiM  Cynom  Poccuiickoit
@Denepalliy, BbIIAETCS COOTBETCTBYIOLIUM apOUTPAXKHBIM CYAOM, pacCMaTpUBABILIKUM JIEJO B
MEPBOY MHCTAHLINH.

VcnomHuTeNnbHBIN JTUCT BBIAAETCA MOCE BCTYIJICHUS CyIeOHOTO aKTa B 3aKOHHYIO CUITY,
3a UCKJIIOYEHHEM CIIy4aeB HEMEIJIEHHOTO UCIOJHEHMS. B 3TUX ciydasX MCHIOJHUTENBHBIN JIHCT
BBIJIa€TCS Cpa3y MOcjae IPUHSITUS TaKOro CyAeOHOTo akTa Uiy o0pallleHusl ero K HeMeAJIEHHOMY
UCIIOJHEHUIO. VICIIONIHUTENbHBIA JIMCT BBIAAETCS B3BICKATENI0 WJIM IO €ro XOoAaTalCTBY
HAIpPAaBIISETCS ISl UCIOJIHEHUS HEMOCPEICTBEHHO apOUTpaXHbIM CyAoM. McrnomHuTenbHBIN
JIMCT Ha B3bICKAHUE JCHEKHBIX CPEJCTB B 10X0J OI0/PKETa HAIPABISIETCs apOUTPAXKHBIM CYJIOM
B HAJOTOBBIA OpraH, MHON YIMOJHOMOYEHHBIN rOCYIapCTBEHHBIA OpraH MO MECTY HaXOXKICHHS
JOJKHMKA.

[To xaxaoMy Cy1eOHOMY aKTy BbIIA€TCSl OJAMH MCTIOIHUTENbHBIN JIUCT, €CJIM 3aKOHOM He
YCTaHOBJIEHO UHOE.

B cnyuasx ecnu cyneOHBIM akT NPUHSIT B MOJNb3y HECKOJIBKUX HCTLIOB WJIM TNPOTUB
HECKOJIbKUX OTBETYMKOB JIMOO €CIHM HUCIOJHEHUE JOJDKHO OBITh MPOW3BEIACHO B PA3IUYHBIX
MecTax, apOUTPaKHBIN CyJl 1O XOJaTalCTBY B3bICKATEJNs BbIIAET HECKOIBKO HMCHOJHUTEIbHBIX
JHMCTOB C TOYHBIM YKa3aHHEM B KaXKJIOM M3 HUX MECTa UCIOJHEHUS WM TOH YacTHu CyaeOHOro
aKTa, KOTOpas MOJICKUT UCIIOJHEHUIO 110 JAHHOMY MCITOJIHUTEIIbHOMY JIMCTY.

Ha ocHoBanum cyneOHOro akTa O B3BICKAHMM JCHEKHBIX CYMM C COJHJApHBIX
OTBETYMKOB 110 XOJATaliCTBY B3bICKAaTeNsl apOUTPaKHBIM Cyd MOXKET BBIIATh HECKOJIBKO
VCIIOJIHUTEINIBHBIX JINCTOB 110 YHMCIY COJIMJAPHBIX OTBETYMKOB C yYKa3aHUEM B KaXKIOM M3 HHX
oOmeld CyMMBbl B3BICKAHWS, HAWMMEHOBAaHWUN BCEX OTBETYMKOB M HUX  COJUIAPHOU
OTBETCTBEHHOCTH.

HcnonHuTenbHBIA JHCT HA MPUHYAWTEIBHOE MCIOJHEHUE PELIEHHsS BBLAACTCS 10
ycTaHOBJIeHHOU Gopme u conepxkanuio (cr. 320 AIIK P®). B ucnoimHUTEIHLHOM JIUCTE TOJKHBI
OBITH YKa3aHBI:

HaMMEHOBaHME apOUTPAKHOTO CyJa, BHIABIIETO MCIIOJIHUTEILHBIN JHCT; HANMEHOBaHHE
U MECTOHAaXO0XJECHHE HMHOCTPAHHOIO CyJa, TPETEHCKOro Ccyaa WIA MEXIYHapOIHOIO
KOMMEPUYECKOT0 apOUTpaka, €CIM HCIOJHUTEIbHBIA JHCT BBLAAH apOUTPaXHBIM CyJOM Ha
OCHOBAHHUU PELICHUs TAKOIO CyJa; AEJ0, 10 KOTOPOMY BbIJaH UCIIOJHUTEIbHBIN JTUCT, 1 HOMEP
Jienia; 1aTa NpUHATHA CyeOHOr0 aKTa, MOJIEKAIET0 HCTIOTHEHNIO; HAUMEHOBAHNE B3bICKATEIIs-
OpraHM3alil M JOJDKHUKA-OpraHu3alli, UX MECTOHAXOXACHUE; (paMuius, UMsS, OTYECTBO
B3BICKATENSI-TPAXKAAHUHA U JOJDKHUKA-TPaXJaHWHA, HX MECTO >KUTENIbCTBA, JaTa, MECTO
POXIEHUS; MEeCTO paboThl AOKHUKA-TpaXXAAaHMHA WIM JaTa U MECTO €ro rocydapCTBEHHOM
pErucTpalyy B Ka4e€CTBE WHIMBUAYAIBHOTO NPETPUHUMATEIS;

PE30JIIOTHBHAST YacTh CyAeOHOTO aKTa; Jara BCTYIUICHHUS CyAeOHOTO akTa B 3aKOHHYIO
cuiy;

JlaTa BbIIaYM UCIIOJIHUTEIBHOIO JIUCTA U CPOK MPEABIBICHUS €r0 K HCIOJHEHUIO.

2. O0mye ycoBUs HCTIOTHEHUS
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Jliis BO30YXICHUS UCTOTHUTEILHOTO IMPOU3BOJICTBA B3BICKATENb JOJDKEH MPEAbSIBHUTH
MCIIOJTHUTEINIbHBIN JTUCT Cy1e0HOMY IPUCTABY - UCIIOJIHUTEIIO.

VcniomHUTENBHBIN IMCT MOXKET OBITh MPEABSBICH K UCTIOTHEHHIO B CICAYIONIUE CPOKU:

1) B TeyeHHne Tpex JIET CO JHS BCTYIJICHHUS CyleOHOro akTa B 3aKOHHYIO CHIy WJIH CO
CIIEYIOIIET0 JHS TOCJHe JHS TPUHATUS CYyAeOHOTO aKTa, MOJJIEKANIer0o HEMEIICHHOMY
UCIIOJTHEHUIO, WM CO JHS OKOHYAaHMsI CPOKa, YCTAHOBJIECHHOTO MPH OTCPOYKE WM PACCPOUKe
UCTIOJTHEHUS Cy/IeOHOTO aKTa; 2) B TEUCHHE TPEX MECSIEB CO JTHS BHIHECEHUS OMPEICICHUS O
BOCCTAHOBJICHMHM MPOMYIIEHHOTO CpOKa s TNPEAbSBICHUS HCIHOJIHUTEIBHOTO JHCTa K
ucnonaenuto (ct. 321 AIIK PO).

Ecnu wucnonmnenue cynaeOHoro akra ObUIO NPUOCTAaHOBIEHO, BpeMs, Ha KOTOpOE
WCIIOJIHEHUE TPUOCTAHABIMBAJIOCh, HE 3aCUUTHIBAETCS B CPOK, YCTAHOBJIEHHBIM s
MPEIbABICHUS UCIIOHUTEIBHOIO JIUCTA K UCIIOJIHEHHUIO.

Cpox mOpenbsBICHUS HUCHOJHHUTENIBHOIO JIMCTAa K  MCIOJHEHUIO MPEPHIBACTCA
NpEeIbSBICHUEM €ro K HCIOIHEHUIO0, ecliid (eAepalbHbIM 3aKOHOM HE YCTAaHOBJIEHO HHOE,
YaCTUYHBIM HCIIOJIHEHUEM CYJeOHOTO aKTa.

B cmywae Bo3BpalieHHMsI HCHOJHUTENBHOTO JIUCTa B3BICKATENI0 B CBSI3U  C
HEBO3MOKHOCTBIO €r0 MCIOJHEHHUSI HOBBIM CPOK JJIsl MPEAbIBICHUS UCIIOJIHUTEIBHOIO JIUCTA K
WCITOJTHEHHUIO UCYUCIISIETCS cO JHs ero Bo3Bpamenus (cT. 321 AIIK PD).

B3bickarenb, MpOMyCTUBIIMNA CpPOK JJsi MPEAbSIBICHUS HCIOIHUTENBHOTO JIMCTA K
HCIIOJTHEHUIO, BIIPaBe 0OpaTUTHCS B apOUTPaXHBIN CyJ MEepBOM MHCTAHILIUU, pacCMaTPUBABILNN
JIeN0, C 3asBICHUEM O BOCCTAHOBJIEHUM MPOIYIIEHHOTO CpOKa, €CIM BOCCTAHOBIICHUE
YKa3aHHOTO CpOKa MpeaycMOTpeHO (enepanbHbIM 3aKOHOM. 3asiBICHHE B3bICKATENIs O
BOCCTAaHOBJICHUU MPOITYIIEHHOTO CPOKa pacCMaTpPUBAETCS B MOPSIKE, IPEAYCMOTPEHHOM CT. 117
AIIK P®. Tlo pe3yapraram paccMOTPEHUS 3asBJICHHUSI BBIHOCUTCS OIpEIECICHUE, KOMHUHU
KOTOPOT'O HAMPABIISIOTCS B3BICKATEIIO U JIOJDKHHUKY.

Omnpenenenue apOUTPaKHOTO CyJa MO BOIPOCY O BOCCTAHOBJIEHUHU MPOITYIIEHHOTO CpOKa
JUTSI TIPEIBSIBIICHUS MCTIOTHUTEILHOTO JIUCTA K UCTIOTHEHUIO MOXKET OBITh 00XKAIIOBAHO.

[ToctynuBiine B moapasjeieHHe CyAeOHBIX MPUCTABOB HCIOIHUTEIbHbIE JOKYMEHTBI
PETUCTPUPYIOTCSA JEIONPOU3BOIUTEIEM WIIM JIMIIOM, OTBEYAIOIIMM 34 PErUCTPALMI0 B KHUTE
yueTa UCIOJHUTENBHBIX JOKYMEHTOB, B IOPSAIKE UX MOCTYIJICHUS C IPUCBOEHUEM HOMEpa (3TOT
HOMEP NPHUCBAUBAETCS BIIOCIECACTBUU HCIOIHUTEIHLHOMY TMPOU3BOJICTBY), a TaKXe B
andaBUTHBIX yKa3aTeNAX YydeTa B3bICKaTeNlel, 3aTeM MepefaroTcsl CyneOHOMY MpPHUCTaBy -
WCIIOJIHUTEINII0 Ha MCIOJHEHUE TOJl PACIHUCKY B 30HAJIBHOM KHHUI€ y4yeTa HMCHOJHUTEIbHBIX
nokyMeHTOB. Ha kaxmoro cyneOHOro mnpucraBa - HUCHOJHUTENS JAODKHA OBbITh 3aBejieHa
30HAJIbHASI KHUTA Y4YeTa UCIIOJIHUTEIbHBIX POU3BOJICTB.

Peructpainus wHON KOPpPECNOHICHIIMK, HEMOCPEACTBEHHO TOCTYyMAlome B aapec
noJipa3ielieHusl CyJeOHBIX MPUCTABOB, WM OTHPABICHUN W3 TMOIpa3AeICHUS MPOU3BOAUTCS B
nopsiike, npeaycMorpeHHoM MHCTpyKuel 1mo 1enonpou3BoACTBY B MUHHUCTEPCTBE FOCTULIUU
Poccuiickoit @enepanuu.

[Ipy Hanmuuuum B TOApa3AENCHUU CyAEOHBIX MPHUCTABOB DSJIEKTPOHHON TEXHUKH
perucTpanus JOKyMEHTOB MOXET JOMOJIHUTEIBHO OCYIIECTBISATHCS HA MATHUTHBIX HOCUTETISX.

Pacnipeniesienrie  MCMOJNHUTENBHBIX JOKYMEHTOB CpeAM CyAeOHBIX TMPUCTABOB -
UCTIONTHUTENIC BHYTPU TOJpa3felieHusT OCYIIECTBISET CTApIIMi CyAeOHBI TpuCTaB B
YCTaHaBIMBAEMOM KM TOPSIJIKE.

CyneOHbIif TIPUCTAaB - WMCIOJTHHUTENh TPU TOTYyYECHUH HCIONTHUTEIHHBIX JOKYMEHTOB
00s3aH TPOBEPUTH MNOJJIMHHOCT, W HalU4YMe€ BCEX HEOOXOAMMBIX €ro pPEeKBU3UTOB,
npenycMoTpeHHbix cT. 8 @3 "OO HCIONHUTETHPHOM WPOW3BOACTBE", a TakkKe CpOKHU
IPEIbSABICHUS €ro K HCMNONHEHHI0. [lo KakJoMy HCHOJHUTEIBHOMY JOKYMEHTY CyIeOHBIN
NPHUCTaB - HWCIOJHUTENh O0S3aH 3aBECTH HCIOJHUTEIHLHOE TPOM3BOACTBO, YUYETHO-
CTaTHUCTUYECKYIO KapTOYKy, a TaKK€ BHECTHM COOTBETCTBYIOIIYIO 3allCh B 30HAJIBHYIO KHUTY
ydeTa HCIOJHUTEIBHBIX JTOKYMEHTOB. Bce MOKyMEHThI OO WX KOMUHU, OTHOCSIIHECS K
KOHKPETHOMY HCIIOJIHUTEILHOMY MTPOU3BOJCTBY, XpaHTCA (ITOAIMBAIOTCS) B OT/IEIbHOMN MaIKe,
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KOTOPOW  TPHUCBAMBACTCS HOMEP HUCHOJHUTEIHLHOTO IPOU3BOJCTBA. Bce  cTpaHUIIBI
UCTIOJTHUTEIIHOTO MTPOU3BOJICTBA HYMEPYIOTCS, @ HANMEHOBAaHUE IOKYMEHTOB UCIIOTHUTEIIEHOTO
MPOM3BOJCTBA M HOMEpa CTPAHMI[ YKA3bIBAIOTCS B OMHCH BIOXKEHHBIX JIOKYMEHTOB,
MIOMEIIaeMO B HadaJie 3TOTO MPOU3BOICTBA.

HcnomuuTenbHOE TPOU3BOICTBO BO30YKIAETCS CyNeOHBIM MPUCTABOM - HUCIOIHUTEIEM
1OCJIe TIPEIBSBICHUSI HUCIIOJHUTEILHOTO TOKYMEHTa B3BICKATeNleM JIMOO TMepeladd ero Ha
UCTIOJTHEHUE apOUTPaKHBIM CYAOM, €CIU HE HCTEK CPOK MPEIbSBICHHUS HCIOJIHUTEIHHOTO
JOKYMEHTa K WCIIOJIHEHHIO W JIOKYMEHT COOTBETCTBYET TPEOOBaHUSM, MPEIyCMOTPCHHBIM B
3akoHe (cT. 8§ @3 "OO6 UCTOTHUTETLHOM MTPOU3BOICTBE").

3. OTBeTCTBEHHOCTh 3a HEUCHOJHEHHE cyaeOHoro axta. IloBopoT ucCHONIHEHUS
CyneOHOro akTa U pa3pelieHre BOIpoca 0 HOBOPOTE UCTIOTHEHHS

C uenpio TMOHYXKICHHS CTOPOHBI, KOTOpas MpH3HAHA BHHOBHOW B HEHAJUIEKalleM
WCIIOJTHEHUHM 00s13aTehCTBa, K 0oJjiee OBICTPOMY HCIIOTHEHHUIO pElIeHUs apOUTPakHOTO Cyja
NpPEICTaBIsIeTCsT HEOOXOAUMBIM B ApOMTpPaXHOM IPOLIECCYaNbHOM  KOJEKCe, CTaThel
332, ycTaHOBJIEHA OTBETCTBEHHOCTh 332 HEHCITOTHEHHE CYJCOHOT0 aKTa:

«l. 3a HeucnomHeHHe CyAeOHOTO aKTa apOUTPaKHOTO CyAa OpraHaMH TOCyJapCTBEHHOMN
BJIACTH, OpraHaMM MECTHOTO CaMOYIpaBJiC€HHsS, WHBIMH OpraHaMHd, OpraHU3alUIMU,
JOJKHOCTHBIMU JIMLIAMU U TPaKJaHAMU apOUTPaKHBIM CYZI0M MOXET OBITh HAJ0XKEH Cy/1eOHBIH
mtpad mo npasuiam riaassl 11 AITK PO B pazmepe, ycraHOBIeHHOM (heaepabHBIM 3aKOHOM.

2. 3a HEUCTOJIHEHUE YKAa3aHHBIX B UCTIOJIHUTEIILHOM JIMCTE ACUCTBUI JIUIIOM, HA KOTOPOE
BO3JIO’KEHO COBEpILIEHUE ATHX JCHCTBHM, Ha 3TO JUIO apOUTPaKHBIM CYAOM, BbIJIABIIUM
WCTIOJTHUTENILHBIA JTUCT, MOXKET OBITh HAJIIOKEH CyAeOHBI mTpad B MOpPAIKE U B pa3Mepe,
ycTaHoBJIeHHBIX B Ty1aBe 11 AIIK PO.

3. Ymnara cyae6Horo mrpada He OCBOOOKIAET OT OOSI3aHHOCTH HCIIOIHUTE CYNeOHBIN
aKT.

4. Bompoc 0 HaloXeHnH cyaeOHoro mrpada paccMaTpuBaeTcs apOUTPaKHBIM CYIOM IO
3asBJICHUIO B3BICKATENsI WIM CyJeOHOr0 MpHUCTaBa - UCIOJHUTENS B MOPSAKE, YCTAHOBICHHOM
AIIK P®y.

CormacHo myHKTy 2 crathu 1 @DenepanbHoro 3akoHa oT 2 oktsops 2007 r. Ne 229-03
«O0 HCIIOTHUTETHFHOM TPOM3BOJICTBE» YCIOBUS M MOPAJOK HCHOJHEHUS CyAeOHBIX aKTOB IO
nepegavye rpaxJIaHaM, OpPraHH3alUsM JIEHEKHBIX CpPEJCTB COOTBETCTBYIOIIErO OroKeTa
OromkeTHol  cuctembl  Poccuiickoit ~ ®exepauuu  yCTAaHABIMBAIOTCS  OIOJKETHBIM
3akoHoJaTenbcTBOM Poccuiickoit denepanmu.

Hcnonnenue cyaeOHOro akTa sBIseTcs MyOInyHON 003aHHOCTBIO TOCYIapCTBa, B CBA3U
C YeM MMEHHO Ha TOCYJapCTBEHHBIX OpPraHax, OTBETCTBEHHBIX 3a MCIOJHEHHE PELIeHUs Cyna,
JEKUT OO0S3aHHOCTH 110 CBOEBPEMEHHOMY COBEPIICHMIO JICHCTBHIA, HANpaBICHHBIX Ha
yIIOBJIETBOPEHUE UHTEPECOB B3bICKATEIIS.

Cornacuo cratbe 6 bromkerHoro kozekca P®, Owmxer - ¢opma oOpa3oBaHus U
pacxoJ0BaHUs JEHEKHBIX CPEICTB, MPEAHA3HAUCHHBIX IJIs (MHAHCOBOTO oOecreueHus 3aaad U
(byHKIMH TOCY1apCTBa U MECTHOT'O CAMOYITPABIICHHUSL.

Kak ykazano B nmyHkte 3.3 MoTuBUpoBO4HOM yacTu [locTanoBinennss KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepanmui ot 14 wumrons 2005 Ne 8-I1, B3pIcKarenro AOKHA OBITh
rapaHTUpOBaHa JIEHCTBUTENbHAST BO3MOXKHOCTh IMOJIYYUTh TO, YTO €My MpPUYUTAETCA IO
CyneOHOMY PEILICHHIO, B Pa3yMHBIH CPOK, a Takxke 3PPeKTHBHBIHN, a He POpMaIbHBIN CyqeOHBIN
KOHTPOJIb 32  HCIIOJIHEHWEM  CyleOHOro  peuieHHus  yINOJHOMOYEHHBIMH  OpraHaMu,
OpEeINoiaraloluii, B YacTHOCTH, OOECIEYeHHE 3aWHTEPECOBAHHBIM JIMI[AM T[paBa Ha
oOkajoBaHUE pelIeHUH W JedcTBUM (O€37eHCTBUSA) OpraHOB TOCYJApCTBEHHON BIIACTH U HX
JOJDKHOCTHBIX JIML, TPUBOJAIIMX K 3aTATHBAHUIO MCIOJIHEHUS CyAeOHOTO pelIeHHs] WU €ro
HEUCTIOJTHEHHUIO.

4. OcniapuBaHue PEIICHUN U JeHCTBUI (0e3/1eHCTBHS) TPUCTABA-UCITOTHUTEIIS
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B cootBerctBUM € 4. 1 cT. 329 ApOuTpaxHOTO HpoIleccyaabHOro Koxekca Poccuiickoi
®denepanun MOCTAaHOBJICHUS TJIABHOTO cyneOHoro npuctaBa Poccuiickoit deneparuu, raaBHOTO
cyneOHoro mpucraBa cyobekra Poccuiickoit denepanuu, crapiiero cyaeOHOro NMpUcTaBa, UX
3aMECTHTENIeH, CylIeOHOTrO TMPUCTABA-UCIIOMHUTENS, WX JCUCTBUs (Oe3aeiicTBUE) MOTYT OBITh
OCIIOpEHBl B apOUTpaXHOM cyAe B chyyasx, mnpeaycmorpeHHblx AIIK P® u apyrumum
dbeneparTbHBIMU 3aKOHAMH, TI0 MPaBHJIaM, YCTaHOBJICHHBIM TII. 24 AITK PO.

3agBineHUsT O TPU3HAHMM HEHOPMATUBHBIX IPABOBBIX AaKTOB HEJEHCTBUTEIbHBIMH,
pemeHuit U AeicTBui (Oe31eHCTBUsI) HE3aKOHHBIMU PAacCMaTPUBAIOTCS B apOMTPaKHOM CYIIE,
€CIIM UX PACCMOTPEHHUE B COOTBETCTBHH C (hefepabHBIM 3aKOHOM HE OTHECEHO K KOMIIETECHIIMU
npyrux cynoB (4. 3 ct. 198 AIIK PD).

CornacHo 4. 6 cr. 38 AIIK P®, npemycmarpuBaromieil IpaBujia HCKIHOYUTEIbHON
MOJACYTHOCTH, 3asBJICHHE 00 OCMapWBaHWM pEUICHUN W AcHCTBUN (Oe37eiicTBUsA) CyneOHOTO
NPUCTaBa - UCIIOJIHUTEINS TOAAeTCsI B apOUTPaXKHBIH CyJ MO MECTy HaXOXICHHs CyAeOHOro
MPUCTaBa - UCTIOJTHUTETIS.

B coorBerctBum ¢ 4. 1 cr. 128 @enepanbHoro 3akoHa «OO0 HCIOIHUTETLHOM
npou3BoacTBe» OT 02.10.2007 No 229-®3 mnocTaHOBICHHUS JAOKHOCTHOTO JIUIA CITYXKOBI
CylneOHBIX TPHCTAaBOB, ero neiictBus (Oe3aeiicTBHE) IO HCHOIHEHUIO HCIOIHUTEIBHOTO
JIOKYMEHTa MOTYT OBITh OCIIOPEHBI B apOMTPaXHOM cyjae OO0 Cyae OoOIIel IOPUCAUKIINM, B
paiioHe e TeTbHOCTH KOTOPOTr0 YKa3aHHOE JIMIIO HCIIOHSAET CBOM 00S3aHHOCTH.

Y. 2 cr. 128 ®3 «OO0 HCHOTHUTEIHLHOM IPOM3BOJCTBE» IPEAYCMATPUBAET, YTO
3agBlieHHE 00 OCMAapUBaHUM ITOCTAHOBICHMS JOJDKHOCTHOTO JMIA CIYXObl CyaeOHBIX
MIPUCTABOB, €T0 ACHCTBUH (0€3eiCTBUS) TOAACTCs B apOUTPAKHBINA CY/ B CITyJasx:

1. VcnonHeHns: UCTIONHUTENFHOTO JOKYMEHTA, BBIIAaHHOTO apOUTPAXKHBIM CYIOM;

2. HcnonHenus: TpeOOBaHUM, COAEPXKAIIMXCS B HCIOJHUTEIBHBIX JTOKYMEHTAX,
yKa3aHHBIX B NILIL 5 ¥ 6 4. 1 cT. 12 @3 «OO6 HCIONTHUTETFHOM MPOU3BOJCTBE», B OTHOILICHUH
OpraHM3aly WIA TPaKJaHUHA, OCYLIECTBIIAIONIETO MPEANPUHUMATENIBCKYIO JIEATEIbHOCTh 0e3
00pa3oBaHUs IOPUIANIECKOTO JTUIIA;

3. HcnomHeHust oCTaHOBJIEHUSI CYAeOHOTO MPUCTAaBA-UCIIOTHUTES, BHIHECEHHOTO B
cooTrBeTcTBUU C 4. 6 cT. 30 @3 «OO0 HCIONHUTENTPHOM MPOU3BOJACTBEY, €CIU JOJKHHUKOM
ABIIIETCS. ~ OpraHM3alUsl WIM TPaXIaHUH, OCYLIECTBISIIOIIMA  MPEANPUHUMATENHCKYIO
NeSITeIbHOCTh 0e3 00pa3oBaHUs IOPHIMYECKOTO JIMIA, W HUCIHOJIHUTEIBHOE IPOU3BOACTBO
BO30Y>KJCHO B CBSI3U C €r0 MPEeANPUHUMATEIBCKON e TEIbHOCTHIO;

4. B WHBIX ciyyasix, YCTaHOBJICHHBIX apOUTpaKHO-TIPOIIECCYaTbHBIM
3akoHoJaTenbcTBOM Poccuiickoit denepanmm.

II. 5 9. 1 c1. 12 ®3 «OO6 HUCMIOTHUTETHHOM HPOU3BOJCTBEY» MPEIYCMOTPEHBI aKThI
OpPTraHOB, OCYILIECTBIISIIOIIMX KOHTPOJbHbIE (DYHKIHMH, O B3BICKAHUU JIEHEKHBIX CPEICTB C
NPUIIOKEHHUEM JIOKYMEHTOB, COACPIKAIIMX OTMETKH OAHKOB MJIM MHBIX KPEIUTHBIX OPTaHU3aIHiA,
B KOTOPBIX OTKPBITHI pacueTHble M HHbIE cyeTa JOJDKHHKA, O IOJHOM WM YaCTUYHOM
HEHCIIOJIHEHNH TPeOOBAHUI yKa3aHHBIX OPraHOB B CBSI3U C OTCYTCTBHEM Ha CUeTaxX JIOJDKHUKA
JEHEXKHBIX CPEJICTB, JOCTATOYHBIX JIJIS YAOBIETBOPEHUS ITHX TPEOOBaHUM.

IT. 6 4. 1 ct. 12 @3 - cyneOHbIE aKThl, aKThl IPYTUX OPraHOB U JOJDKHOCTHBIX JIMI[ TIO
nenam 00 aAMUHUCTPATUBHBIX MMPABOHAPYIICHUSX ).

Y. 6 ct. 30 @3 «O06 UCTIONHUTEIFHOM MIPOU3BOACTBE)» MPEIYCMOTPEHO, YTO OCHOBAaHHEM
JUTsE BO3OYXKICHHSI MCIIOJIHUTEIBHOTO MPOU3BOJCTBA TAaK)KE SIBJISIETCS BHIHECEHHOE B IIpoliecce
NPUHYIUTETBHOTO HCIIOJHEHHUS] HCHOJHUTENIBHOTO JOKYMEHTa IIOCTaHOBJECHHE CyAeOHOTro
MPUCTABA-UCIIOTHUTENS O B3BICKAHUU PACXOJOB IO COBEPIICHUIO HCIOJHUTENbHBIX JACHCTBUIA,
UCTIOJIHUTENIBCKOTO cOopa M mTpadoB, HAIOKEHHBIX CYACOHBIM MPHUCTABOM-UCIIOIHUTEIEM B
MPOLIECCE UCTIONHEHUS UCTIOTHUTEIBHOTO TOKYMEHTA.

1.8 Jlekuus Ne 8 (2 yaca)
Tema: «IIpon3BoacTBO B apOUTPAKHBIX Cy/AaX MO JAeJIaM ¢ y4acTHEM HHOCTPAHHBIX JIMI
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1.8.1 Bonpocsl Jeknun

1. Kommerenmust apOuTpakasix cyqoB B Poccuiickoit deneparuu mo genam ¢ yqacTueM
HWHOCTPAHHBLIX JIMII.

2. [IpaBoBBIE€ OCHOBBI COTPYAHUYECTBA U B3aUMOIIOMOIIN apOUTPAKHBIX CYOB.

3. Pemienust ”HOCTpaHHBIX CyJOB, UX IPU3HAHNUE U UCIIOJIHEHHUE.

4. Ilpou3BoACTBO MO JejdaM O MNPU3HAHWUM W TPUBEICHUU B HCIOJHEHHE PEIICHHI
MHOCTPAaHHBIX CYJI0B U MHOCTPAHHBIX apOUTPaKHBIX CYIOB.

1.8.2 KpaTkoe coaep:kaHue BONPOCOB

1. Kommerenmust apOuTpakasix cyqoB B Poccuiickoit deneparuu 1o aeinam ¢ ydacTueM
MHOCTPAHHBIX JIUII

ApOuTpakHBIN TporeccyaabHblil Kogeke PO coxepxkut pazmen V "[IpousBoacTso 1o
JiefiaM ¢ y4acTHeM MHOCTPaHHBIX JIUI', HOpMaMu KOTOPOro Ha 6a3e 0000IeHNs HAKOIJICHHOM
NPaKTUKM U C YYE€TOM TEOPETHYECKUX HCCIENOBAaHUN pPACIIMPEHbl M yCOBEPLICHCTBOBAHBI
II0JIO’KEHUSI aHAJIOTMYHOI0 10 HAMMEHOBAHMIO pasjena paHee neiictBoBasuiero AIIK PO 1995
r. Hecomnenno, AIIK P® 2002 r. yaydmuia perjiaMeHT pPAacCMOTPEHUS M pPa3pelIeHHs
apOUTPaKHBIMU CYJaMH eI C yYaCTHEM MHOCTPAHHBIX JIHII.

B mMexnayHapogHoMm mpaBe (3a HCKIIOUYEHUEM psijila KOHBEHUUH U MEXITyHapOJHBIX
JIOTOBOPOB) HET CHELUAJIN3UPOBAHHBIX HOPMATHUBHBIX aKTOB, MOCBSIIEHHBIX HCKIIOYHUTEIHHO
pa3rpaHUYEHUIO0 KOMIETEHLUH MEXIy CyAeOHBIMU OpraHaMM pa3iIMuHbIX cTpaH. Kaxnoe
rOoCy1apCTBO  CaMOCTOSITEIbBHO  YCTaHAaBJIMBAET  IOJBEJOMCTBEHHOCTb  HAIIMOHAJIBHBIX
YUPEXKACHUN FOCTULIHH.

B Poccun xommereHnus apOUTPaXHBIX CYAOB IO JeflaM ¢ y4acTHeM MHOCTPAHHBIX JIMIL
onpeneneHa Hopmamu cT. 247 AIIK P®. OOmee ncxomHoe MPaBUIIO MPETyCMATPUBAET, YTO
apOUTpaXHbIe CYIBl pa3peliaroT CHOpPhl C yYaCTHEM MHOCTPAHHBIX JIMI, €CJIM OTBETYUK
HaXOJUTCA, a TPAXXJaHUH MMEET MECTO >KUTEIbCTBa Ha Tepputopun Poccuiickoin denepanum.
CornacHo cr. 20 'K P® mecToM XHUTENbCTBAa CUMTAETCS MECTO, I'/I€ IPAXKIAAHUH MPOKHUBAET
MIOCTOSIHHO WJIM NPEUMYIIECTBEHHO, & MECTOM HAXO0XJICHHS FOPHUIAYECKOIrO JIMIA - MECTO €ro
rOCYy/IapCTBEHHOW pEruCTpalyy, 3a HCKIIYEHHUAMH, NPEAYCMOTPEHHBIMU YUPEAUTEIbHBIMU
JIOKYMEHTaMHU B COOTBETCTBUU C 3aKOHOM.

Hanee cienyer 6osiee KOHKPETHOE MPaBUIIO. ApOUTpaXKHbBIE CyIbl pacCMaTPUBAIOT Jeja ¢
ydacTueM 3apyO0eKHBIX JIUIl MPU HAJIUYUHU B CIIOPHOM MPABOOTHOIICHUU TaKUX OCOOEHHOCTEH,
KOTOpBIE MEKIYHApOJHOE YaCTHOE MPABO OTHOCUT K pa3psily MHOCTPAHHBIX 31eMEHTOB. CTaThs
212 AIIK P® 1995 r. npeaycmarpuBaiia psi MOJA0OHOTO poja CUTYAIlMi: OpraH yIpaBleHUs,
¢bwman wim npeacTaBUTEIbCTBO MHOCTPAHHOTO JIMIIA HAXOJATCS Ha TeppuTopun Poccum, ecnu
OTBETYMK MMEET MMYIIECTBO Ha Tepputopuu PP; cnop BO3HUK W3 JOrOBOpa, MO KOTOPOMY
UCTIOJIHEHHUE JIOJDKHO MMETh MECTO MJIM UMEJIO MecTO Ha Tepputopuu PD, TpeboBaHNEe BO3ZHUKIIO
U3 MPUYMHEHHUS Bpela UMYIIECTBY, AEMCTBUEM WM MHBIM OOCTOSATEIHCTBOM, UMEBIINM MECTO
Ha Teppuropud P® wunm npu HacTymieHuM Bpena Ha teppuropuu P®D; crnop BO3HHUK U3
HEOCHOBATEJIBHOr0 O0OOTalleHus,, UMEBIIEro MecTo Ha Tepputopuu Pd; mo npemy o 3ammwre
YEeCTH, JTIOCTOMHCTBA W JeloBOM penyrauuu ucren Haxogutcs B P®. AIIK P® 2002 r. k
IPUBEICHHOMY MEPEYHIO T0OaBUJI CIIOPHI C Y4aCTHEM MHOCTPAHHBIX JIMII, €CIIU CIIOp BO3HUK U3
OTHOILICHH, CBSA3aHHBIX C OOpalleHHeM LEHHBIX OyMar, BBIIYCK KOTOPBIX HMEJI MECTO Ha
tepputopun P®; 3asBurens mo geny o0 ycTaHOBIEHHMH (hakTa, MMEIOIIETO IOPUIUYECKOE
3HAYCHHE, YKa3bIBACT HA CYILECTBOBAHUE 3TOro (akTa Ha Tepputopun PD; cmop BO3HUK U3
OTHOIIICHUHN, CBS3aHHBIX C TOCYJAPCTBEHHOW pErHUCTpallieil MMEH W JAPYruX OOBEKTOB U
OKa3aHUEM YCIIyT B MEKIyHAapOAHOM accounanuu cere MurepHer Ha teppuropun PO.

2. [IpaBoBBIE OCHOBBI COTPYIHUYECTBA U B3aHMOIIOMOIIH apOUTPAXKHBIX CYOB

[Ipy3Hanue ¥ HCIOJHEHWE PpEUHICHWH TIOCYyNapCTBEHHBIX MHOCTPAHHBIX CYIOB H
MHOCTPAaHHBIX apOUTPaKHBIX (TpeTeiicKux) CylnoB Ha Tepputopuu Poccuiickoit denepanmu
pPEryJIupyIOTCSL  PSIIOM  MHOTOCTOPOHHUX — MEKAYHApOJIHBIX  COIJIAIICHUH  (KOHBEHIUH),
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JBYCTOPOHHUX MEXIYHApOIAHBIX JOrOBOPOB ¢ ywactueM P®, a Takxke HalUOHAIbHBIMU
UCTOYHUKaMU TpaBa. K MHOrOCTOpOHHUM OTHOCSATCS, Hampumep, [‘aarckas KOHBeHIUs IO
BOIIpOCaM IpakAaHCcKoro mpouecca oT 1 mapra 1954 r. (nanee - 'aarckas koHBeHus 1954 r.),
CornamieHusi 0 MOPSJAKE pa3pelIeHus: CIOPOB, CBA3AHHBIX C OCYHIECTBICHUEM XO3SIICTBEHHOM
nestenbHOCTH OT 20 Mmapra 1992 r. (r. KueB) (manee - KueBckoe cormamenue 1992 r.); B
pa3Butue toro Cornamenus, a Takke OCHOBBIBasICh Ha J[oroBope 0 co3gaHnnn DKOHOMUYECKOTO
Coroza ot 24 cenrsiOps 1993 r., Obuio 3akmoueHo CornameHue O TMOPSAIKE B3aUMHOTO
UCIIOJTHEHUSI pEIICHUN apOUTpaKHBIX, XO3SMCTBEHHBIX W OKOHOMHYECKHX CYIOB Ha
TEPPUTOPUSAX TOCyAapcTB - ydacTHUKOB CopapyxkectBa (MockBa, 6 mapra 1998 r.) (manee -
MockoBckoe cornamenue 1998 r.); KonBeHius o mpaBoBOi MOMOIIM ¥ NMPABOBBIX OTHOIICHUSX
[0 TPAXKIAAHCKUM, CEMEHHBIM U YroyIoBHBIM JenaM (Munck, 22 suBaps 1993 r.) u IlpoTokon
nanHoi Konsenmmu (MockBa, 28 mapta 1997 1.) 0 BHECEHHUH B Hee U3MEHEHUH M JIOTIOJTHCHHMA
(manee - Munckas kouBeHuust 1993 r.); KouBeHIMs 0 Mpu3HAHUK U NIPUBEICHUH B UCHIOJHEHUE
MHOCTPAaHHbIX apoutpaxueix pemrennii (Hpro-Mopk, 10 mons 1958 r.) (manee - Hpio-Mopkckas
KoHBeHIMs 1958 1.).

JIOBOJIbHO MHOTO JBYCTOPOHHHX JIOTOBOPOB O MPaBOBOM MOMOIIM MO TPa)XIaHCKHUM,
CEMEHHBIM M YTOJIOBHBIM JejlaM (HEKOTOpPbIE MO TPAKIAHCKUM M YTOJOBHBIM HJIM TOJIBKO IO
rpakaanckumM, Hanpumep ¢ Mcmanueit u Utanueit, mub6o BooOIe 6e3 ykazaHusl KaTEeTOpHil J1e7)
3aknmoueHo CCCP u P® c gpyrumu crpaHamu. JloroBopsl coaepkar IJIaBbl O B3aMMHOM
MPU3HAHUH U UCIIOJIHEHUH PElIEHUN rocy1apCTBEHHBIX Cy0B. B 3THX ri1aBax HeManao CXOIHBIX
MOJIOKEHUH, HO €CTh M pa3INdus, KOTOPbIe HEOOXOJUMO YUUTHIBATh HA TPAKTHUKE.

Ha eBpomneiickom KOHTHHEHTE AeicTByeT KOHBEHIMS O IOPUCAUKIIMU U MPUBEICHUHU B
UCTIOJIHEHUE CYIeOHBIX PELIeHUH MO TIpakIaHCKUM U KommepueckuMm nenam (Bproccens, 24
ceHTsAOps 1968 T.) W BOCHpUHSABINAS €€ OCHOBHBIC TIOJOKCHHUS M paACIIMPUBIIAs COCTaB
y4aCTHUKOB HOBasi KOHBEHIUS MOJ TOXIECTBEHHbIM HamMeHoBaHuweM (JIyrano, 16 ceHTSOps
1988 r.). Beicmmum ApOutpaxkasiv Cynom P® odunmanpHO mMocTaBiaeH BOMpPoOC O
npucoenuHennn P®  k  bproccenbckod  KOHBEHIMM M HMPOBOJATCS KOHCYJIbTalUU O
MPUCOETMHEHUH K JIyraHCKOW KOHBEHIIUH.

3. PemieHnst ”HOCTpaHHBIX CY/I0B, UX IPU3HAHNE U UCIIOJIHEHHE

Jliis Havana Takoi crenu(UYecKkoi pa3HOBUAHOCTH MPOM3BOACTBA HEOOX0IMMa Moaada
3asBJICHUS] CTOPOHOM - YYacTHHUIEHW CHOpa, B TOJIb3Y KOTOPOM COCTOSIJIOCH pENIEHUE, B
apOUTpaXHBI cyn cyObekTa PD mo mMecTy HaXOXACHUS WM MECTYy >KUTEIhCTBA JOJDKHUKA,
an00 eciM MECTOHAXOXJACHHE WM MECTO >KUTEIbCTBA JODKHHMKA HEU3BECTHBI, TO MO MECTY
HAXO0XJICHUS UMYIIECTBA MOJDKHUKA. [loACyaHOCTh apOUTpaXHOTO CyJa B STOM CiIydae Takas
kKe, KaK M TMpU OOpalleHUH CTOPOHBI C 3asBJICHHEM O BbIJau€ HCIOJHUTEIBHOTO JINCTAa HA
pelieHue TpeTeUuCcKoro Cyaa, Haxoasuerocs Ha reppuropuu PO.

TpeboBanusi K 3asBJIEHUIO O MPU3HAHUU W MPHUBEICHUU B HCIIOJHEHHWE WHOCTPAHHOIO
CyneOHOro pemieHus mnpeaycMorpeHbl 4. 2 cr. 242 AIIK P®. Heobxomumo yka3aTh
HAaUMEHOBAaHME apOUTPaXHOIO CyAa, B KOTOPBIM IOJIaeTcsl 3asiBICHUE, CBEICHUS O CYIIE,
BBIHECIIIEM pEIIEHHE, O CTOPOHAX PACCMOTPEHHOTO cmopa M o0 UX ajapecax, O COJACpXKaHWUU
COCTOSIBIIIETOCSI PEIICHHS, a TakKKe XOJaTaiiCTBO OOpaTUBIIEHCS CTOPOHBI (B3BICKATENS) O
NpPU3HAHUM U TPUBEJIECHUU B HCIOJIHEHUE PEIICHUS, a TaKKe IMEpeuYeHb MNpUlaraeMbIxX
nokymeHToB. C y4yeTroM oOBEKTa 3asBJICHUS OIpPEAETCH COCTaB MpUJIaraéMblXx K HEMY
JTOKYMEHTOB (4. 4. 3 - 5 cr. 242 AIIK P®): ynocToBepeHHBIE HaJUIekKaIIUM 00pa3oM KOIMHUH
pelIeHUs, JOKYMEHTOB O €ro BCTYIUIEHHH B 3aKOHHYIO CHUJy, OO0 H3BEIICHUAX OTBETYMKA,
MOJIHOMOYMSX TpeAcTaBuTens U Ap. Ilpu monmaye 3asiBIeHUS O NPU3HAHUM U TPUBEICHUH B
UCIIOJTHEHUE pEIIeHUsT MHOCTPAHHOTO Cyla, MHOCTPAHHOTO apOUTPaKHOTO  pEIICHUs
yIJIauuBaeTcs rocylapcTBeHHas momuinHa B pasmepe 1000 py6. (moam. 11 m. 1 cr. 333.21
Hanorosoro koaekca P®D).

3asBIeHUE O MPU3HAHUM U MPUBEJACHUHN B HCIOJIHEHUE PEIICHUs] HHOCTPAHHOTO CyAa U
MHOCTPAHHOTO apOUTPaXKHOTO PEIIEHUS pacCMaTPUBAETCS CyIbell €IMHOIMYHO B CyIeOHOM

36



3aceaHuu B CPOK, HE MPEBBIIIAIOIINN Mecsla CO JHS €ro MOCTYIJICHUS B apOUTPaXHBIN CYII.
ApOuUTpaXHBIN CyJ] M3BEUIAeT JIUI, YYacTBYIOIIMX B Jelie, O BPEMEHH M MeCTe CyaeOHOro
3aceaHus, OJJHAKO MX HEsBKA HE MOXET OBITh MPEMSATCTBUEM ISl paccMOTpeHus aena. [lpu
paccMOTpeHHH jefia apOUTpakHbIM CyJ HE BIpaBe MEpecMaTpUBaTh PElIeHHE WHOCTPAaHHOTO
Cylla Mo CYIIECTBY, OH JIMIIb MPOBEPSIET, €CTh JIW OCHOBAHUS ISl TIPU3HAHUS W TPUBEICHUS B
UCIIOJTHEHUE MHOCTPAHHOTO CY/IEeOHOr0 pEeIIeHUs UM B 3TOM JIOJDKHO OBITh OTKa3aHo (CT. 243
AIIK PD).

OcHoBaHUsI OTKa3a B MPU3HAHUK U MPHUBEICHUU B UCIOJIHEHHE PEIIeHUs WHOCTPAHHOIO
CyJla ¥ UTHOCTPAHHOTO apOUTPAXKHOTO PEUICHUS MOTHOCTHIO WIIM B YaCTH TIEPEUUCIICHBI B CT. 244
AIIK P®. B Heli mpencraBieHbl B 00OOIIEHHOM BapHaHTE MOTHBBI OTKa3a, OOBIYHO IO
CIIOXKHBIICHCS MHUPOBOU MPAKTUKE BKIIOYCHHBIE B MEXKYHAPOIHbIE KOHBEHIIUHU, COTJAIICHUS,
JIOTOBOPBI COOTBETCTBYIOLIEro kiacca. Ho B KaxJa0M KOHKPETHOM CIIy4ae C YYe€TOM JTHX
HOPMATUBHBIX aKTOB 110 OTHOIIEHUIO K PEIICHUIO, BHIHECEHHOMY Ha TEPPUTOPUH WHOCTPAHHOTO
roCyJapCcTBa, POCCUUCKUN apOUTPaKHBIN CyJl IOJDKEH MPOBEPUTH, HET JIM B aKTaxX C y4yacTHEM
JAHHOTO rOCY1apCTBa MOJI0XKEHUH, HE COBMAaouX ¢ nepeuHeM ct. 244 AIIK PO.

4. TIpou3BOACTBO MO JefaM O NPU3HAHUM U TMPHUBEICHUM B HCIOJIHEHUE pPeIICHUN
MHOCTPAHHBIX CY/I0B U MHOCTPAHHBIX apOUTPAKHBIX CYJI0B

3asBIEHHE paccMaTpUBACTCs B CyAeOHOM 3acedaHHUU CyIbed eIUHOJIMYHO B CPOK, HE
MPEBBIIAIONINI MecsIa CO AHS €ro MOCTYIUICHHS B apOUTPakHBIHN CY, C BHI30BOM CTOPOH.

HesiBka nmi1, ydyacTBYIOIUX B Jiej€, W3BELICHHBIX HAJISKAIMM 00pa3oM O BPEMEHHU U
MecTe CyIe0HOT0 3ace/laHus, He SIBISIeTCS MPEMsITCTBUEM ISl PACCMOTPEHHUSI JIea.

ApOuTpaxHblii Cya B CyaeOHOM 3acelaHUM yCTAaHABIMBACT HAJUYME WIH OTCYTCTBHE
OCHOBaHUM [UIsl MPU3HAHUS WM TPUBEICHUS B MCIOIHEHUE PEIICHHUS HHOCTPAHHOTO Cylaa U
MHOCTPAHHOTO  apOUTPaXHOTO  pEIICHHs, IyTeM HCCIEeIOBaHMUSA IPEACTABICHHBIX B
apOUTpaXHBIN CyJ] JOKA3aTeIbCTB, 000CHOBAHUS 3asBJICHHBIX TPEOOBAaHUHN U BO3PAKCHUH.

IIpu paccmoTpeHuu nena apOUTPAKHBIM CyJ HE BIIpaBe NEpecMaTpHBATh pPELICHHE
MHOCTPAHHOTO CyJia 1O CYIIECTBY.

Cornacho cratee 245 AIIK P®, o pe3ynbpraraM pacCMOTPEHMsI 3asBJIEHUS O PU3HAHUN
U TPUBEJICHUU B HCIIOJIHEHUE PELIEHUS MHOCTPAHHOTO CyJa U MHOCTPAHHOTO apOUTPaXKHOTO
pemieHust apOUTpaXHBIN Cy/ BBIHOCHT ONpEAETICHHE MO MpaBHUJaM, YCTAaHOBJICHHBIM B IUI. 20
AIIK P® pns npuHsTHs penieHUs. ApOWUTpakHBIA CyJ BIOpaBe JUOO YIOBICTBOPUTH
COOTBETCTBYIOIIIEE 3asBJIEHHE, JHUOO OTKa3aTb B €ro Y/JOBJIETBOPEHUH, IIOCKOJBKY, Kak
O0TMEYaJIOCh, OH HE BIPaBE MEpecMaTpUBaTh €ro MO CYIIECTBY.

HTorosslii mpoueccyalbHbli JTOKYMEHT pPacCMOTPEHUsS 3asBJICHHUS - OIPEICICHUE -
JIOJI’KEH COJIePHKATh:

- HAMMEHOBAaHME M MECTO HAXOXJEHHs MHOCTPAHHOTO cyna JMOO HAaMMEHOBAaHHE U
COCTaB TPETEWCKOro CyAa WM MEXKIYHapOJHOTO KOMMEpPYECKOro apOuTpaxa, MPUHSBLIMX
pelieHue;

- HaMMEHOBAHMsI B3bICKATEls U JOJKHHUKA,

- CBEACHHUS O pELUICHUMH WHOCTPAHHOTO CyJa WM 00 HMHOCTPAaHHOM apOUTpPaKHOM
pELIeHNH, O IPU3HAHUM U MTPUBEACHUN B UCIIOJHEHHE KOTOPOT0 X0AaTaliCTBOBAII B3bICKATEIIb;

- yKa3zaHWe Ha NMpPU3HAHHME U MPHBEJICHHE B MCIIOJIHEHHE PEIICHUS MHOCTPAHHOIO Cyaa
WIM HWHOCTPAHHOTO  apOUTpakHOro pemieHUss OO0 HA OTKa3 B IPU3HAHUM U
NPUBEJCHUN B UCIIOJHEHHUE PEIICHUS WHOCTPAHHOTO CyJa WJIM MHOCTPAHHOTO apOMTPaskHOTO
pelieHus.

Omnpenenenue 0 NPU3HAHUU U TPUBEACHUU B UCIIOJIHEHUE PELICHUS HMHOCTPAHHOTO CyJa
WM WHOCTPAHHOTO apOUTPaKHOTO PEIICHUS MOXET OBbITh 00KaJlOBaHO B apOWUTPaKHBIA CY/T
KacCallMOHHOM MHCTaHIIMU B TEYCHUE MECALA CO JIHS BEIHECECHHS ONPEICTICHHUS.
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2. METOAUYECKHUE YKA3AHUA
O MPOBEJEHUIO MPAKTUYECKHNX 3AHATHI

2.1 lIpaktuyeckoe 3anaTue Ne I[13-1 (2 gaca)
Tema: «llonsaTHe apOUTpa:kKHOTO  mpouecca, apOUTpPaKHble  MNpPoLeEcCyaJTbHbIE
NMPAaBOOTHOLIEHUSD)

2.1.1 3aganue njst padoThI:

1. [Tonarue u craguu apOUTPaKHOTO TIpoIIecca.

2. ApGutpaxknas npoueccyaibHas ¢popma. Buasl apOUTpas)kHOTO CyI0MTPON3BOACTBA.

3. O0mras XapakTepUCTHKA apOUTPa)KHBIX MPOIECCYaTbHBIX MPABOOTHOIICHUM.

4. CyObekTbl, OOBEKTHI M  COAEp)KaHHUE  apOUTPAKHBIX  MPOLECCYaTbHBIX
MPaBOOTHOILIECHH.

5. OcHoBaHMS BO3HHKHOBEHHUS, W3MEHEHHMS W TpEKpaleHus apOUTPaKHBIX
MPOLIECCYaIbHbIX TPABOOTHOLIECHUH.

6. Pemute 3amauy. Cyawsi apoutpakHoro cyna oonactu 22 ceHtsops 2009 r. BeiHEC
omnpeesieHrue 0 BO3BpaIlleHMU UCKOBOTO 3asBiieHnss AO «HaHoaBTOMaT» Ha OCHOBaHUH 1. 2 4. |
cT. 129 ATIK P®: «B oHOM UCKOBOM 3asBICHUU COCTUHEHO HECKOJIBKO TPEOOBaHUI K OJTHOMY
WJIM HECKOJIBKUM OTBETYMKAM, €CIIU 3TH TPeOOBaHUS HE CBSI3aHBI MEXAY COO0I».

OneHuTe 3aKOHHOCTh YKa3aHHOIO OINpEAENEHUS C Y4eToM Toro, uro denepanbHbIM
3akoHOM oOT 19 wmromg 2009 r. Ne 205-®3 «O BHeceHMM WU3MEHEHUH B OTIEIbHELIE
3aKoHOJaTeNnbHble aKThl Poccuiickoit @eneparuu»! yka3aHHBI TYHKT ObUI NpU3HAH
YTPATHUBIINM CHILY.

2.1.2 Kparkoe onucaHue nmpoBoAMMOro 3aHATHS:

Ha nmnpakTuueckoM  3aHATHM  CTYAEHTaM  MPEAJIOKEHO  PACKPBITh  BOIPOCH,
IPETyCMOTPEHHBIC IUIAHOM TIPAKTHYECKOTO 3aHATHSA, M PEHINTh IPAKTUYECKHE 3aTaHUs
(3amaum).

Llenn: M3y4uTh MOHATHE M CTaauM apOUTPaKHOTO IpOIecca, BBIABUTH OCOOEHHOCTH
OOIIIECTBEHHBIX OTHOIICHUH, BBICTYNAIOIIUX IPEAMETOM pPETyIUPOBaHHUS apOUTPaKHOTO
npouecca. J[o Hayama M3y4eHUs] BOIPOCOB TEMBI CIEIyeT BCIIOMHUTH IOJyYCHHBIE 3HAHHS I10
YCTpOKMCTBY cyneOHOI cucteMbl Poccun, 06paTuB 0co60e BHUMaHUE HAa apOUTPaKHBIE CYIbI.

3amaun: chOpMHPOBATH HABBIKM TNPHUMEHEHHS TIPABOBBIX HOPM, PETYIHPYIOIINX
COOTBETCTBYIOIIME MPABOOTHOLICHUsI B cepe apOUTpakHOTrO mporecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellCHWs TMPABOBBIX MpoOJeM, peaau3aldyd HOPM  MAaTEPHAIBHOTO |
IpoIlecCyaJbHOTO IpaBa.

[Tpn n3ydeHMH TeMBbI CIEAyeT MPOBOAUTH PA3IMUYHE MEXKIY apOUTPaXKHBIM IIPOIECCOM
KaKk apOMTPaKHBIM CYAONPOHM3BOJCTBOM, T.€. JEATEIBHOCTBIO apOUTPaXKHBIX CYIOB II0
PAcCMOTPEHHIO U PA3PEIICHHUIO e, TPOLIECCOM 110 KOHKPETHOMY AeTy, YIeOHOH TUCIUILTHHOM,
0Tpaciblo MPAaBOBOM HAYKU M OTPACIIBIO MIPaBa.

2.1.3 Pe3yabTaThl U BHIBO/bI:

B pesynapraTe mnpoBeneHUs MPAKTUYECKOTO 3aHATHUS CTYJAECHTAaMH 3aKpEIUICHBl |
pacmipeHbl 3HAHHUS O TOHSATUHM apOUTPaKHOTO TPOIECca, COCTaBe CTATUN apOUTPaKHOTO
CyJIONTPOU3BOJICTBA, 0COOCHHOCTAX coJiepKaHus apOUTpaKHBIX MPOIIeCCyaTbHbIX
MPABOOTHOIICHUH, TPOAHATH3UPOBAHBI HCKOBBIE M HEUCKOBBIE (POPMBI CYyIOTIPON3BOCTBA.

Bo Bpemss wu3ydeHuss apOUTpaXHOTO TIpollecca KakK CHCTEMBl IPABOBBIX HOPM,
PETYNHPYIOMIHUX JESATEILHOCTh apOUTPAXKHBIX CYAOB IO PACCMOTPEHUIO W  Pa3pPEIICHUIO
MOJABEAOMCTBEHHBIX MM JIeJI, OOpalieH0o BHUMAaHHE Ha JOKTPUHAIBHBIE CIIOPHI OTHOCHTEIIBHO
TOTO, SIBIIICTCS JIM apOUTPAKHBIN MPOIIECC OTPACIBIO MPaBa C CAMOCTOSATEIBHBIM MPEIMETOM U
METOJIOM, MOXXHO JIM CYHTAaTh MPEIAMETOM 3TOW OTPACIW OTHOIICHUS MEXKIY apOUTpakKHBIM
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CyJIOM U OCTaJbHBIMHU yYaCTHUKAaMHU IIpOLECcca, CKIAAbIBAIOIINECS B MPOLIECCE PACCMOTPEHHUS U
paspelieHus Jell, B 4eM COCTOUT cBoeoOpa3re MeToa apOUTPaKHOTO MPOLIECCYaIbHOTO MpaBa.

CchopmupoBaHbl yMEHHS TOCTAHOBKU M PEIICHHUS MHTEUICKTYalIbHBIX 33734 U MPOOJIEM.
CdopmupoBaHbl HaBBIKM CaMOCTOSITENIbHOM paboThl € HOPMAaTUBHO-TNIPABOBBIMU aKTaMU
nocpeacTBoM aHanuza nonoxkeHuit Koncrurynuu PO, ®K3 «O cynebnoii cucteme B POy», ®K3
«O06 apouTpaxubsix cynax B POy, 3akone «O craryce cyaeit B PO», AIIK PO.

[TpumepHBIit 00pa3er pemeHus 3a1aq
0 TUCIUTUTMHE «APOUTPAKHBIN TIPOIECCH

3ajaua
K mpousBoactBy ApoOutpaxkHoro cyna CaMapckoi 001acTH MPUHITO UCKOBOE 3asiBICHUE

OAO «HoBoydpumckuii HedTenepepabaThiBaloONINil 3aBoaA» ¢ TpeboBaHHEM K (enepaibHOMY
roCy1apCTBEHHOMY YyHUTapHoMmy mnpeanpusatuio «KyHOplmeBckass Kele3Has Jopora» o
BOCCTAaHOBJICHUU Ha JIMIIEBOM cueTe 3aBoja cnucaHHbIX B Ydumckom TexIl/] mo mepeuHto ot
18.04.03 mpoBO3HBIX IUIATEXKEW 3a MEPEBO3KY Ipy3a IO JKEJIE3HOJOPOKHOW HaKIagHOU Ne
63621965 B pa3zmepe 712 661 pybneit 40 xoneexk. B o6ocHOBaHMe TpeOOBaHUS UCTEIl (3aBOJ)
CCBUIAJICS Ha CJIEYIONe 00CTOsATEILCTBA. [’ py3 1O Ha3BaHHOW HAKJIATHOM HE ObUT OTIPABJICH,
YTO MOJATBEP)KIAETCS CONPOBOJUTENBHON BEIOMOCTBIO JIOPOXKHBIX BEIOMOCTEH Ha BBbIJAHHBIC
rpy3bl ctanuuu 3aropogHsas Ne 17 ot 19.04.03. Ilonarasi, 4To ClUCaHUE JECHEKHBIX CPEIICTB
IIPOM3BEACHO HEOOOCHOBAHHO, 3aBOJ 26.12.03 HanmpaBui A0pOre MPEeTeH3HIO C MPHUIOKEHUEM K
Heit nepeuns ot 18.04.03, conpoBoauTtenbHOM BenoMocTy Ne 17 1 JOBEPEHHOCTH MOANKUCABIIETO
npereH3uio nuna. Ha nperensuto nonydeHn oreer poporu ot 16.01.04, B koTopoMm cooO1maercs,
YTO TIPETEH3Us OCTaBJICHA 0€3 pacCMOTpeHUs B CBsi3u ¢ oTcyrcTrBHeM mepedds TexII[]. 3aBox
07.02.04 BTOpPUYHO HaNpaBWJ MPETEH3UIO JOPOre, IMPHIOKUB HEOOXOIMMbIE JTOKYMEHTHI.
JlaHHYyI0 TpEeTeH3WI0 Jopora BEpHyJa 3aBOJy 0Oe€3 pacCMOTPEHHs] B CBSI3U C PO IYCKOM
HIECTUMECAYHOIO CpOKa JUIsl €€ NpPEeabsABICHMs, ycTaHOBIeHHOro cr. 139 TpancnopTtHOro
VYcraBa xene3Hbix gopor PO.

K wuckoBomy 3asBI€HMIO NPHIOKEHB JOKYMEHTHI, MOATBEPKAAIOIINE HAlpPaBICHUE
OTBETUMKY BBIIIEHA3BAHHBIX MpeTeH3ull. B mpeaBaputenbHOM cyneOHOM 3acellaHuu CyIbs
apOUTPaKHOTO Cy/Aa BBIHEC ONpEIeeHHe OO0 OCTaBICHUM 3asBICHHS 0€3 pPacCMOTPEHUS,
000CHOBaB €ro TeM, 4YTO HCTeI (3aBOJ), MPOIYCTUB CPOK JJIS TPEABSIBICHUS MPETECH3HH,
HapyILIWI 0053aTENIbHBINA JOCYAeOHBINA TOPSIO0K YPETyIUPOBAHUS CIIOPA.

[lo kakuM OCHOBaHHSM U B KaKOM IOPSJAKE 3asBICHHE MOXKET ObITh OCTaBlIeHO 0e3
paccMoTpeHus?

[IpaBunbHO M OTMIpeiesieHne apoOUTPaKHOTO cyna?

Pemenue

Pan npuumH MOryT  SIBISITBCSL  OCHOBAHMSMM, HCKJIIOYAIOIIMMM  JEJIbHEHIIee
paccMoTpeHue zena no cyuiectBy. IlponeccyanbHoe 3aKOHOIATENBCTBO MPETyCMaTPUBAET JIBE
(GopMBI OKOHUYAHHSI PACCMOTPEHHUsS Jiela B apOUTpaXHOM cyne Oe3 BBIHECEHMS pEIICHUs 110
CYLIECTBY: OCTaBJICHHE UCKA 0€3 pacCMOTPEHHUS U MPEKpaALEHHE POU3BOJACTBA O JETy.

OcraBieHnue ucka 6e3 pacCMOTPEHHUSI 03HAYAET, YTO HAYaTOE B apOUTPaXKHOM CyJie JIENI0
HE MOKET 3aKOHYUThCS BEIHECEHUEM PELICHUs 110 CYIIECTBY CIOpa.

Cornmacuo cr. 148 AIIK apOutpakHblii Cyl OCTaBIsS€T HCKOBOE 3asBiieHHE 0€3
paccMOTpEHMsI, €CIIU TOCJIE €ro MPUHATUS K IPOU3BOJCTBY YCTAHOBUT, UTO:

1) B mpou3BOACTBE apOUTPaKHOTO Cyna, cyaa oOIIel IOPUCAMKINHU, TPETEHCKOro cyaa
UMEETCS JIEN10 10 CIIOPY MEXAY TEMH K€ JIMIIaMH, O TOM K€ IIPEMETE U 110 TEM K€ OCHOBAHUSM;

2) WCTHOM HE COONIONCH TMPETECH3MOHHBIM WIM WHOW JOCYNEOHBIM MOPSIO0K
YPEryJIMpOBaHMs CIOPa C OTBETUYUKOM, €CIHM 3TO MPEAYCMOTPEHO (elepaabHbIM 3aKOHOM HIIH
JIOTOBOPOM;
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3) mpu pacCMOTPEHHH 3asiBICHUS 00 YCTAaHOBICHUU (HaKTOB, UMEIOIIUX FOPHUINIECKOE
3Ha4Y€HHE, BBISICHSAETCS, YTO BO3HHUK CIIOp O MPaBE;

4) 3asBieHO TpeOOBaHME, KOTOPOE B COOTBETCTBUHU C (eAepaTbHBIM 3aKOHOM JIOJKHO
OBITH PACCMOTPEHO B JIeJie 0 OAaHKPOTCTRE;

5) umeercs corjalieHue CTOPOH O PAaCCMOTPEHHMM JAHHOIO CIOpa TPETEMCKUM CYAOM,
ecJy J1r00ast U3 CTOPOH He MO3/IHEee JHS MPEICTaBICHHS CBOETO EPBOIO 3asIBICHUS 10 CYIIECTBY
criopa B apOUTpa)kHOM Cyjie TIEPBOM MHCTAHIIMU 3asBHUT IO 3TOMY OCHOBAaHUIO BO3pPaKCHUE B
OTHOIIEHUH PACCMOTPEHUsl Jena B apOUTPaKHOM Cyne, 3a HCKIIOYEHHEM CIIy4aeB, eclid
apOUTPaKHBIN Cy/l YCTAaHOBHUT, YTO ITO COTJIANICHUE HENEHCTBUTEIBHO, YTPATUIIO CUJTY WM HE
MOK€ET OBITH UCIIOIHEHO;

6) CTOPOHBI 3aKJIOYMIM COTJAlICHHE O Iepelavye Cropa Ha pas3pelieHUe TPETeHCKOro
cyla BO BpeMs CyneOHOTO pa30upaTelbcTBa JO TPUHATHS CYACOHOr0 aKTa, KOTOPHIM
3aKaHYMBACTCA PACCMOTPEHUE JeNla MO CYMIECTBY, €CIU J00as U3 CTOPOH 3asBUT IO ITOMY
OCHOBaHUIO BO3paXCHHE B OTHOIIEHMHM pPACCMOTPEHHUs Jella B apOUTpaKHOM cynae, 3a
UCKITIOYCHHEM CIlydaeB, €CIu apOUTPaKHBIA CyJ yCTaHOBUT, YTO JTO COTJIAIICHHE
HEICWCTBUTEIbHO, YTPATHIIO CUITY WM HE MOKET OBITh UCIIOJTHEHO;

7) WCKOBOE 3asBJICHHE HE MOAMMCAHO WM TMOMAMUCAHO JUIOM, HE UMEIONINM IIpaBa
MOJMUCKIBATH €r0, TU0O0 JTUIOM, JOKHOCTHOE MOJI0KEHNE KOTOPOTO HE YKa3aHo.

JIaHHBI IEpEYEHb SBIIAECTCS UCUEPIIBIBAIOLIUM.

OO0 ocraBieHMH HMCKOBOTO 3asBJICHHUS 0€3 pPacCMOTPEHHUs BBIHOCUTCS OIpe/ieiIeHHE,
KOTOPOE MOXKET OBITh 00KaIOBAHO.

OcTaBiieHHe HMCKOBOIO 3asBIIEHUS 0€3 pPacCMOTpPEHHUs He JIMIIAET MCTIA MpaBa BHOBb
o0paTtuThCsi B apOUTpaXHBI Cyl C 3asiBICHHEM B OOINEM TMOpPSJIKE MOocie YCTpaHEHUs
00CTOSITENBCTB, MOCIYKUBIIUX OCHOBAHUEM JIJISl OCTaBJICHUS 3asBlIeHUs1 0e3 pacCMOTpeHus (CT.
149 AIIK).

CornacHo nyHkty 1 crateu 797 I'paxpanckoro koaekca Poccuiickoir @enepanuu A0
NPEIbSBICHUS KCKAa K TIEPEBO3UMKY, BBITEKAIOIIETO W3 TMEPEBO3KU TIpy3a, 005S3aTenbHO
IpeIbsBICHUE MPETEH3UH B TOPSAKE, MPEIyCMOTPEHHOM COOTBETCTBYIOIIUM TPAHCHOPTHBIM
YCTaBOM WJIH KOJIEKCOM.

OpHako B yKa3aHHOW CTaThe HE MPETyCMOTPEHO, YTO YCTAaHOBJICHHBIE HA MPEIbSBICHUE
MPETEH3U CPOKH SIBISIOTCA TpecekarenbHbIMH. CleaoBaTeNbHO, MPU PACCMOTPEHUH CIIOPA,
YCTaHOBUB IMPOIYCK HCTIOM CpOKa Ha MpEeIbsBICHHE MPETEH3UHM K JKEJIEe3HOH mopore, cyn
JOJKEH  TPOBEPUTH, COOMIOACH JIM HWCTIOM TMOPSJAOK  TMPEAbSBICHUS  IPETCH3WH,
npeaycmoTpeHHbin YKT.

Takum 00pazoM, B JaHHOM cly4dae apOUTPaKHBIN Cy/ BEPHO OMPEIEITHII OCHOBAHHE IS
OCTaBJICHUS 3asBJICHUS 0€3 pacCMOTpeHUsI Ha ocHOoBaHUU or. 2 1. 1 cT. 148 AIIK P®.

OpHako omuCcaHHAsl CHUTyalsl CBUACTEIBCTBYET O TOM, YTO apOUTPaKHBIA Cya ObLI
00s13aH paccMOTPETh 3asBJIEHUE IO CYIIECTBY M HE NPUMEHATh YKAa3aHHOE OCHOBaHUE IS
OCTaBIICHUS 3asBIICHUS 0€3 PACCMOTPEHHSI.

2.2 llpaktuyeckoe 3anaTue Ne I[13-2 (2 gaca)
Tema: « ACTOYHUKH ¥ MPUHIIMIIBI APOUTPAKHOTO MPOLECCYATBLHOI0 NMPaBay

2.2.1 3apanue nis padoThbI:

1. UcTounuku apOUTPasKHOTO MPOIIECCYATbHOTO TIPaBa.

2. IlonaTre u 3HAaYCHHE MPUHIIMIIOB apOUTPAKHOTO TIPoIIecca.

3. CoctaB u kinaccuuKanms MPUHITUIOB apOUTPAKHOTO MPOIECCYATBHOTO TIPaBa.

4. Opranu3aiuoHHO-(QYHKIIMOHATbHBIE MTPUHIIMUIIBI: TPUHIIUIT OTHPABIECHUS MPABOCYAUS
apOUTpPaXXHBIMU CYAAaMH, TNPUHIMI HE3aBHUCUMOCTH CyAeH apOUTpPakKHOTO CyAa, MPUHIIMII
paBEHCTBA OpraHM3alMid M TpaKAaH Mepesl 3aKOHOM U CYJOM, HMPUHLHI TJIaCHOCTH, MPUHIIUII
rOCYIapCTBEHHOTO sI3bIKa apOUTPAKHOTO CYJOMPOU3BOJICTBA.
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5. DyHKUMOHAIBHBIE NPUHLUIBL: NPUHLUI JUCHO3UTHBHOCTH, COCTA3ATEIbHOCTH,
MIPOLIECCYATIbHOTO PAaBHOIPABUSI CTOPOH, COYETAaHUs YCTHOCTHM M NMHCBMEHHOCTH B IIpoliecce,
IPUHLINII HENOCPEACTBEHHOCTH.

6. Pemmre 3amauy. Jleno mo wucky AO «YdacObITOpoM» K TOCYIapCTBEHHOMY
npeanpusTaio «O30H» paccMaTpuBaiock ApOuTpaxsbiM cynoM Pecny6nuku bamkoprocran. B
CyneOHOM 3aceaHMM [pEeACTAaBUTENb HCTHA 3asiBUJ  XOJATalCTBO O TOM, YTOOBI
CYZOIIPOU3BO/ICTBO BEJIOCh Ha OAIIKMPCKOM SI3bIKE — TOCYAApCTBEHHOM si3bike PecmyOmmkm.
Kpowme Toro, ucrer Jiydiiie TOBOPUT U JIy4llle YUTAET HAa OAIIKUPCKOM SI3bIKE, YEM Ha PYCCKOM.

Cnenyer nu ynoBIETBOPUTH XOAATaliCTBO IpeacTaBuTens uctua? B cioyuae oTkaza B
YIIOBJIETBOPEHUM XOJATalCTBa CIEAYeT JIM YAOBIETBOPUTH €ro MpPOChOy O MperoCTaBICHUU
nepeBOUrKa UCTILY?

2.2.2 KpaTkoe onucanue NpoBOANMOIO 3aHATHS:

Ha mpakTudyeckoM  3aHSATUM  CTYIACHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
MPEIyCMOTPEHHBIE TUIAHOM TPAKTHYECKOTO 3aHATHUS, W PEIIUTh NPAKTHYECKHE 3aJaHus
(3amaun).

Lenu: U3YYUTh  WCTOYHMKH  IPABOBOTO  PETYJIMPOBAHUS  apOUTPasKHOTO
CyJIONIPOMU3BOJICTBA, MOAPOOHO mpoaHanu3upoBaTh coxaepxkanue AIIK P®. Tlpunnumns
apOUTPaXXHOTO TMpollecca KaK OCHOBHBIC TOJIOXKEHHUS OTpaciH IpaBa, 3aKpEeIUIEHHBIE B €€
HOpMax, HUMEIOIINE OINpeAeNsonee 3HAaUeHWe s BCEX HMHCTUTYTOB M HOPM OTpAaciH,
OTpaXawIue €€ CHenu(puKy W HaMpaBICHUS Pa3BUTHs, TAaKXKe JKENaTeIbHO H3y4aTh B
COTIOCTABJICHUHU C MPUHLUIIAMH TPAXKIaHCKOTO TpoIiecca.

3amaun: chOpMUPOBATh HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomporu3BOICTBA),
HABBIKM  pa3pellieHuss MPaBOBBIX MNPOOJIeM, pealu3allid HOPM  MAaTepUAIBHOTO U
IPOLECCYaIbHOTO MpaBa.

Ocoboe BHHMMaHUE CJEIyeT YyIACIUTh TEeM NPUHIUIAM, KaK OpraHU3alOHHO-
(GyHKIIMOHAIBHBIM, TaK M (PYHKIMOHAIBHBIM, KOTOpPbIE OTJIMYAIOTCS OT MPUHIIUIIOB
rpakJIaHCKoro mporecca. Peub uaer o (GpakTHUEeCKOM OTCYTCTBUHU MPUHIIMIIA HEMPEPHIBHOCTH
cyneOHOro pazOupaTenbCTBa, 00 OTIMYMIX B 3aKPETUICHHHM NPHUHIIMIA YCTHOCTH CYAeOHOTO
pa3buparenbcTBa, 00  OCOOEHHOCTSIX  JEHCTBHS ~ NPUHIMIIOB  HENOCPEICTBEHHOCTH,
KOJUIETHAJIbHOCTU U HEKOTOPBIX JIPYTHX.

2.2.3 Pe3yabTaThbl U BHIBOJBI:

B pesynbraTe mnpoBeneHUs MPAKTUYECKOTO 3aHSATUS CTYJEHTAMU 3aKpEIUIeHbl U
pacivpeHsl 3HaHUSI O CHCT€ME MCTOYHMKOB M 3HAYEHHMH MPUHIUMIOB apOUTPa)KHOTO Mpolecca
MyTeM MPOBEJEHUS YCTHOTO OIpOoca M pelieHHs mpakTudeckux 3amanuil. ChopmupoBaHbI
YMEHHMsI IOCTAHOBKHU U PELICHUS MHTEJUIEKTYalbHbIX 3a7a4 U mpodsieM. ChopmMupoBaHbl HABBIKU
CaMOCTOSITENILHOM  paboThl C HOPMATHBHO-TIPABOBBIMH ~ aKTaMH IOCPEICTBOM  aHaIH3a
MOJIOKEHUH O MPUHIUMIIAX apOUTpaKHOTO Tpoliecca, 3akperieHHbIX B Koncruryuun PO, K3
«O cynebHnoii cucteme B PO», ®K3 «O06 apbutpaxubix cynax B POy, 3akone «O cratyce cyaen
B PO», AIIK P®. YcoBepiieHCTBOBaHbI CITOCOOHOCTH IO apryMEHTAIIMU CTYACHTaMH CBOEH
TOYKH 3PEHHUS, a TAKXKE IO I0Ka3aTEIbCTBY U ONMPOBEPKEHUIO APYTUX CYKACHUM.

2.3 lIpaktuyeckoe 3ansitue Ne I13-3 (2 yaca)
Tema: «IloaBe1OMCTBEHHOCTD M MOACYAHOCTD JieJl AapOUTPAKHBIM CyAaM»

2.3.1 3aganue njst padoThI:
1. IloHsATHE, KPUTEPUH U BUJIBI [TOJIBEJOMCTBEHHOCTH A€ apOUTPAXKHBIM Cy1aM.
2. Ilousgarue noACyaAHOCTH. Otnnune MoACYAHOCTH OT MOABCAOMCTBCHHOCTH.
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3. Bugsl moacyaHocTd nen apOuTpakHbIM cynaM. PomoBas moacymHocTh. OOmiee
MPaBWIO TEPPUTOPHAIBHON MOJACYTHOCTU. AJbTEpHATHUBHAS, JOTOBOPHAs, HCKIIOYUTENbHAs
MOJICYTHOCTh JIeJT apOUTPAKHBIM CYIaM.

4. TlpaBuiia iepeaun Jeia U3 OJHOT0 apOUTPAKHOTO CyJia B IPYroil apOUTpakHBIN CY/I.

5. Pemmte 3anmauy. I'paxxnanun Kupumnos, coOctBenHuk akiuii OAO «MeTtamionpomy,
o0paTuiicst B palloOHHBIN Cyl ¢ HICKOM K o0memy coopannto OAO 06 0TMEHE €ro peleHus O TOM,
4TOOBI B OYEPEIHON pa3 He BHIIIAYMBATH TUBUACHIBI 110 akiusaM. Cy/ 0TKa3al B MPUHATHH UCKA
13-32 HEMOBEIOMCTBEHHOCTH JIeNa Cy 1y OOLIeil FOpUCAUKIIIH.

[IpaBunbHO U ocTynuII cya?

2.3.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha nmnpakTudeckoM  3aHATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTh MPAKTUYCCKHUC 3aJlaHUs
(3amaun).

HCJII/IZ HU3YUUTh Pa3INYHBIC JOKTPUHAJIBHLBIC IoaAX0dbl K OnpCaACIICHUIO
IIOJIBEIOMCTBEHHOCTH, MCCIIEJOBATh BUbI MIOJBEIOMCTBEHHOCTH M KPUTEPUU €€ ONpEACICHHUS,
U3YYUTH BUJIBI OJCYAHOCTH JIeNl apOUTPa’KHBIM CyiaM B cooTBeTcTBUH ¢ HOopMamu AIIK PO.

3agaun: cGOpMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PErYIMPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOULICHUsI B cepe apOUTpakHOTrO Mporecca (CyIomporu3BOICTBA),
HaBbIKM  paspelleHUs MpPaBOBBIX MpoOJeM, pealu3allud HOPM  MaTepUAIbHOTO U
IIPOLIECCYaILHOTO MIPaBa.

2.3.3 Pe3yabTaThl U BHIBO/IbI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMHM 3aKpeIUIeHbl H
pacuiMpeHbl 3HaHUS O TOHATUM M BUAAX IOJBEJOMCTBEHHOCTH U TOJACYAHOCTH [N
apOUTpaXHBIM CyJaxX, KpUTepUH ux onpenencHus. [IpoananuzupoBanbl HopMmel 1. 4 AIIK PO.

HccnenoBan Bompoc, KacarIIUCS TOTO, YTO MOJBEIOMCTBEHHOCTh JEJ apOUTPaKHBIM
CylaM OIpefenseTcss OJHOBPEMEHHBIM JEMCTBHEM [IBYX KpUTEpPHEB: MpPEeIMETOM [ena u
cocTtaBoM CyOBeKTOB fAena. CTyIeHTaMu MpOBelieHa JUCKYCCHUS O TOM, YTO CIEAYeT MOHMMATh
MO/l TaKUMU MpeAMeTaMHu Jella, KaKk «IKOHOMUYECKUH CIOp» U «CBSI3b C OCYLIECTBIEHHEM
NpEANPUHUMATENILCKONM W MHOM SKOHOMHUYECKON NEATETbHOCTU», YYUTHIBAs MPHU HTOM, 4YTO
ucxons m3 ykazanHoro mnpeamera jaena AIIK P® genmut moaBenoMcTBEHHBIE apOUTpaKHBIM
CcylaMm JieJla Ha HECKOJIbKO KaTeropuid: JieJa MCKOBOTO IMPOM3BOJACTBA, J€Jla, BO3HUKIIUE W3
nyOIMYHBIX MPABOOTHOLICHUM, W «WHbIE Jena», K KOTOPhIM OTHOCATCS Jena 0co0oro
MPOU3BOJICTBA, Jella O HECOCTOSTENBHOCTH (OaHKPOTCTBE) H Jella HEKOTOPBIX JPYTHX
IIPOU3BO/ICTB.

B xome 3aHsaTHS cHOPMUPOBAHBI HABBIKM CaMOCTOSITENILHON pPabOTHl C HOPMATHUBHO-
IIPABOBBIMU aKTaMM IOCPEACTBOM aHajIM3a MOJOXKEHUI O KOMIETEHIIMH apOUTPa)KHBIX CY/IOB,
3akperuieHHbIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIOCOOHOCTH MO apryMEHTAIHH
CTYJCHTaMH CBOEM TOYKHM 3pEHMs, a TaKXKe IO JOKa3aTeJbCTBY U OIPOBEPKEHHUIO JPYIHX
CYXKJIEHUM MOCPEACTBOM pELICHUs MPAKTUUECKUX 3alaHui (3a1a4).

2.4 llpakTtuuyeckoe 3ansitue Ne I13-4 (2 yaca)
Tema: «Mck B apOUTpPa)KHOM MpoIecce

2.4.1 3apanue nis padoThbI:

1. I[IpaBo Ha UCK B apOUTPaKHOM IIpoIIeCcCe.

2. llonsTne, snMeMeHTHl U BUIBI MCKOB MO SKOHOMHUYECKUM CIOpaM M HHBIM JIEaM,
BO3HUKAKIIUM N3 HpCHHpHHHM&TGHBCKOﬁ ACATCIIBHOCTH.

3. ®opMma u cosiepKaHue UCKOBOTO 3asIBJICHHUS.

4. TIpoueccyalibHblE CPEACTBA 3aLIUTHl OTBETYMKA MPOTUB UCKA.
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5. W3menenne ucka u ero 3jaeMeHTOB. COEIMHEHHE U pPa3beIUHEHUE HECKOJIBKUX
HCKOBBIX TpeOOBaHU B apOUTPa)KHOM TTpoIIiecce.

6. Onwupasce Ha mpemiokeHHylo (adyny u HopMbl AIIK P®, cocraBbTe mMpoeKkT
MCKOBOTO 3asIBJICHUS B apOUTPaxHBIN CY/I.

2.4.2 Kparkoe onucaHue npoBoAMMOro 3aHATHUS:

Ha mpakTtudyeckoM 3aHSATUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAaKTHYECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3aJaHus
(3amaum).

Ilenu: wu3y4yuTh NOHSTHE, OJIEMEHTHI, BHJBI HCKOB B apOUTpPa)kKHOM MpoIlecce,
npoananu3upoBars nojoxenuss AIIK P®, kacarommecs TpeboBaHuil K GopMe U COAECPIKAHUIO
MCKOBOTO 3asBiieHus (cT. 125, 126), u3y4uTh CIOCOOBI 3aIUTHI OTBETYMKA MTPOTHB MCKA.

3amaun: chOpMUPOBATh HABBIKM TPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo Tpoiiecca (CyIomporu3BOJICTBA),
HABBIKM  pa3pelieHUss MPaBOBBIX MIPOOJIeM, pealu3allid HOPM  MAaTepUAIBHOTO U
MPOLECCYaIbHOTO MpaBa.

2.4.3 Pe3yabTaThl U BHIBOJBI:

B pesynabraTe mnpoBeneHUs MPAKTUYECKOTO 3aHATUS CTYJEHTAMU 3aKpEIUICHbl U
pacivpeHbl 3HAHUSL O MOHSATHH, AJIEMEHTaX M BHUJAX MCKa B apOUTpakHOM Ipoliecce (MCKU O
IpU3HAHUM, 0 pucyxacHun). Ilpoanannsuposansl HopMmel 11 13 AIIK PO.

HccnenoBanbl  BOIPOCHI  COJEP)KaHUS MCKOBOTO  3asBJICHMS, MpOaHATU3UpPOBaHA
CJIOKMBILIASACS MPAKTUKA HAITMCAHUS UCKOBBIX 3asiBJIeHUN. B mocneqHue rojapl nonath 3asBieHUE
B apOUTPAXKHBIN CyJl CTal0 BO3MOXHBIM HE TOJIBKO IO MOYTE M HEMOCPEACTBEHHO B CYJE, HO U
UCTIONB3Ysl MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHYIO ceTh «HTepHeT». B sToM ciydae
JOKYMEHTBI TPEJCTaBISIIOTCS B AJIEKTPOHHOM Buae. CTyaeHTamMH MPOBEIEHO CpaBHEHUE
COJIepKaHUsI UICKOBOTO 3asIBIICHUS B IPAXKIAHCKOM U apOUTPa’KHOM IIpoIieccax.

B xonme 3aHsaTHs chOpMUPOBAHBI HABBIKM CaMOCTOSITENIbHON pPabOTHl C HOPMATHUBHO-
MPABOBBIMU aKTaMH TOCPEACTBOM aHAIM3a MOJOXKEHUH O KOMIETSHIINH apOUTPaXKHBIX CYJIOB,
3akperuieHHBIX B AIIK P® u I'TIK P®. YcoBepuieHCTBOBaHBI CIIOCOOHOCTH IO apryMEHTAIUN
CTYJEHTAaMHM CBOEM TOUKM 3pEHMs, a TaKXKe IO JOKa3aTEJbCTBY U OIPOBEPKEHHUIO JPYIHX
CYXKICHHM MOCPECTBOM pEIIeHUs MPAKTUUECKUX 3aJaHuil (3a1a4).

[TpumepHas dabyna JUis cCOCTaBIEHUS IPOEKTA HCKOBOTO 3asBICHUS

Mexay OOO «IpomCrpoiillpoext» (r. OpenOypr, yi. Yemockunue, 22) u OO0
«Kupad» (r. Opendypr, yin. Jlenunckas, 55) 6su1 3akimroueH qoroop Ne48/12 ot 01.05.2013 r.
Cornacuo n.1.1 Hdoroopa OOO «IIpomCrpoiillpoekT» mpuHsio Ha ce0s 0053aTeNnbCTBO 10
pa3paboTke MPOEKTHOI TOKYMEHTALUH.

Ilena pa6ot o loroBopy coctasuna 3 478 076 py6. Cornacuo 1. 2.2.1 HoroBopa OOO
«Kupad» mmarexssiM mopydennem Ne 226 ot 15.05.2013 r. mepeuncnun mpemoruiaty B
pasmepe 869 519 py0.

000 «IIpomCrpoiillpoekT» NpUCTYNUI K BBIMOTHEHUIO PAa0OT W BBIMOJHUI HX B
NoJHOM o0beMe cornacHo ycioBusM JloroBopa. CoriacHo akTy IpueMa-mepenadu
nokymeHTaruu ot 25.07.2013 r. pa3zpaboTaHHasi COTIaCHO TEXHMYECKOMY 3aJaHHUIO MPOCKTHAS
nokymenrtanus Osuta nepenana OOO «Kupady. CropoHamMu MOANUCAH aKT CAAYU-TIPHEMKH
pabot Ne 103 ot 03.08.2013 1. 31.08.2013 1. OO0 «XKupad» miarexssM nmopyuenuem Ne 347
nepeunciui Ha pacuetHsiil caer OO0 «[IpomCrpoiillpoext» 400 000 pyo®.

Cormacao ycnoBusim 1. 5.3 JloroBopa OTBeTUYMK 00s3aJics MPU HAPYIICHHH CPOKOB
omnarbl padotsl ymatute OOO «lIpomCrpoiillpoexkt» mento B pasmepe 0,01% ot cymmbl
3aJI0JDKEHHOCTH 3a Kaknbld jaeHb npocpouku. CormnacHo 1. 4.2 JloroBopa obs3anHocTE OO0
«Kupad» nmomHocThIO OMIaTUTH padoTs! HacTynmwia 31.08.2013 1.

JlaTa moiauu MCKOBOTO 3asBJIeHUS B apouTpakubiii cym — 01.12.2013 r.
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2.5 llpakTtuyeckoe 3ansitue Ne I13-5 (2 yaca)
Tema: «IloHsiTHe T0KA3aTEJbCTBA U TI0KA3bIBAHHE B APOUTPAKHOM MPoLIEcce»

2.5.1 3apanue nis padoThbI:

1. IlonsiTrie ¥ BUIBI TOKa3aTenbCTB. [IpenMeT qokaspiBaHus.

2. OTOenbHbIe BUOBI JOKA3aTEILCTB.

3. IlpencraBnenue u uctpedboBaHue goKazaTeabcTB. OOecIedeHne J0Ka3aTenbCTB.

4. O6ecrieunTeNbHBIE MEPHI B apOUTpaskHOM mportiecce. OCHOBaHHS U IOPSIOK TPUMEHEHUS
obecrieunTenbHBIX Mep. BeTpeunoe obecnieuenue. [IpeaBapurenpHbie 00eCeYUTENbHBIE MEPHI.

5. Pemmre 3amauy. AO «Openmam» B 2012 1. mpuobpeno B COOCTBEHHOCTh Y
aJIMUHUCTpAlMU TOpoJia 4yacTh 37aHus. Ilociie 3akiatoueHus JOroBOpa U PErHCTpPALlUU CHEIKU
BBIACHUJIOCh, YTO TPU W3 IIECTH KYIUJICHHBIX MOMEIIEHUH 3aHumaeT apenparop — OOO
«BpIMnieny, KOTOpoe 0TKA3aJI0Ch MOKUHYTh 3aHUMAaeMble UM MMOMEIIEHHUS, CChLIAsICh Ha JOTOBOP
apeH/Ibl, 3aKIIOYEeHHBIM ¢ AnmuHuctpanmein B 2009 1. M CpoK JEWCTBUA KOTOPOTO
3akaHuMBaeTcsa ToJabKo B 2014 r. AO npeabsiBUIO UCK O BBICEICHUM apeHaTopa, CChUIAsACh Ha
OTCYTCTBHME PETMCTPALIMH JI0IOBOPA apeH/Ibl B OpraHax FOCTULUU.

Omnpenenure mpeAMeT MOKa3blBaHUs MO Jeny. Kakwe JIoKa3arenbCcTBA MOTYT OBITh
UCIONIb30BaHbl cTopoHaMu? IloBnusieT nM Ha pelleHue BOIMPOCOB TO OOCTOSTENHCTBO, YTO
apOUTPaKHBIM CYJIOM YK€ BBIHECEHO pEIIeHHE 10 MCKy HamoroBoro oprana k 000 «Bemmmen» u
AJIMUHHCTpPallMd TOPOJIA, CBSI3aHHOMY C HE3aKOHHOW MPEIIPUHUMATEIBCKON NEATEIbHOCTHIO
(cmauy B apeHIy MOMEIIEHUI) H YXOJA0M OT HAJIOTroB?

2.5.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha npakTtuyeckoM  3aHATHM  CTYIEHTaM TPEMJIOKEHO  PACKPBITh  BOIPOCHI,
NpPEAYCMOTPEHHBIE IJIAHOM MPAKTHYECKOTO 3aHSATHS, W PEHIUTh NPAKTUYECKHUE 3aJaHus
(3amaun).

[lenn: M3y4nTh TOHATHE W BUIBI JOKA3aTEILCTB B apOUTPa)KHOM IMPOLIECCE, YSICHHUTH
OCHOBHYIO II€JIb JIOKa3bIBaHUS, KOTOpas COCTOWT B TOM, YTOOBI B YCTAHOBJIEHHOM 3aKOHOM
MOPSIKE YCTAHOBUTH HAIMYUE WM OTCYTCTBHE OOCTOSITEIHCTB, UMEIOIINX 3HAUYCHUE IS JIea,
T.e. (aKTOB, UMEIOIUX HIOPHINYECKOE 3HAYCHUE ISl BO3HMKHOBEHHWS, W3MCHCHUS WIH
MPEKPAIIECHUS TTPABOOTHOIICHUH, SBISIOMIMXCS TIPEIMETOM CyeOHOTO PACCMOTPEHUS.

Hccnenys Bompoc OTHOCHMMOCTH JIOKa3aTENbCTB, HEOOXOJAMMO YYHTHIBATH €TO0
HEPa3phIBHYIO CBsI3b C MpoOJeMOW mpeameTa JoKa3biBaHus. M3ydas JOIMyCTUMOCTH
JIOKa3aTeNIbCTB, CICAYET OOCYAUTh BOMPOC O BO3MOXKHOCTH OTHONICHHS K JIAHHOMY WHCTUTYTY
HE TOJILKO (POPMBI JI0KA3aTEeIbCTBA (CPEACTBA JOKA3bIBAHUS ), HO M IPEIyCMOTPEHHOTO 3aKOHOM
MOPsIIKA TIOJTYYCHHS M KICCIICIOBAHUS JIOKA3aTeIbCTRA.

Uccnenys Buabl J0Ka3aTeIbCTB, CTYJEHT MOXET CpPaBHUTb BHJIbI JI0KA3aTENbCTB,
yctaHoBieHHbIe B AIIK P®: nucbMeHHBIE U BEIIECTBEHHBIC JOKA3aTEIbCTBA, OOBSICHEHUS JIHII,
YYaCTBYIOIIMX B Jelie, 3aKJIIOUYEHHUS SKCIEPTOB, KOHCYJbTALMHU CIEUUATUCTOB, IMOKa3aHUS
CBUJICTEJICH, ayIMO- U BUCO3AIMCH, UHBIE TOKYMEHTHl U MaTe€puajbl, ¥ BUJbI JOKA3aTEIbCTB,
ycraHoBieHHsbie B ['TIK PO.

3amaun: chOpMHpPOBATh HABBIKM NPUMEHEHHUS TMPABOBBIX HOPM, PETYIHPYIOLIIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUSI B cdepe apOUTpakHOTro mpoiecca (CyIompoOn3BOACTBA),
HaBBIKM  pa3pelieHus] MPaBOBBIX MpoOJeM, peaau3alii HOPM  MaTepHaIbHOTO U
MpoliecCyaIbHOTO IpaBa.

2.5.3 Pe3yabTaThl U BHIBO/bI:

B pesynapraTe mnpoBeneHHs MPAKTUUECKOTO 3aHATHS CTYJAEHTAMU 3aKpEIUICHBI |
pacmMpeHbl 3HaHUS O TIOHATHU M BHJAX JIOKA3aTENbCTB B apOUTpakHOM mpoiiecce. M3yueHsl
OCHOBHBIC TIPU3HAKKW M CBOWMCTBA JIOKA3aTEIhCTB M TpPEIMeETa JOKa3bIBaHHS B apOUTPKHOM
npouecce. Mccneayss BUIbl OKa3aTelbCTB, CTYACHTAaMU MPOBEIECH CPABHUTEIbHBINA aHAIU3
BHJIOB JI0Ka3aTenbCTB, ycTaHOBIEHHbIX B AIIK P®: nucbMeHHbIX M BELIECTBEHHBIX
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JOKA3aTeNbCTB, OOBSCHEHWH JIHIl, YYacTBYIOIIUX B Jelie, 3aKIIOUYEHUH OIKCIIEpPTOB,
KOHCYJbTAIlUM CHEHHUAINCTOB, TOKA3aHWl CBUICTENECH, ayAuo- M BHUIACO3AMUCEH, HWHBIX
JOKYMEHTOB U MAaTepHaliOoB, a TaKKe BHJOB JIOKa3aTelbCTB, ycTaHOBIeHHbIX B [TIK PO®.
CdopmupoBaHbl HaBBIKM CaMOCTOSITENIbHOM paboThl € HOPMAaTUBHO-TIPABOBBIMU aKTaMU
MOCPEJICTBOM aHanu3a MOJIOKEHU N 0 JI0OKa3aTeNIbCTBAX, 3aKperIeHHbIX B
AIIK P® u I'TIK P®. YcoBepiieHCTBOBAaHbBI CIIOCOOHOCTH TI0 apTyMEHTAIIMU CTYACHTAMHU CBOCH
TOYKH 3PEHHUS, a TAKXKE IO I0Ka3aTEIbCTBY U ONMPOBEPKEHUIO APYTUX CYKACHUM.

2.6 IlpakTnueckoe 3ausitue Ne I13-6 (2 yaca)
Tema: «CyneOHble pacxoabl U NpolecCyajibHble CPOKH B APOUTPAKHOM IpoLecce)

2.6.1 3ananue nist padoThI:

1. Tlonstue m BuABl cyneOHBIX pacxonoB. ['ocynmapcrBeHHas mnonuinHa. CyneOHBIC
U3JIEPIKKH.

2. OcBOOOX/I€HUE OT YIUIaThl apOUTPAKHBIX PACXOJIOB.

3. Pacnpenenenue Mexay JIMllaMu, Y4acTBYIOIIMMU B JieJie, CyA€OHBIX PacXo0/10B.

4. [ToHsATHE U BUJIBI TPOLIECCYATBHBIX CPOKOB.

5. Ucuucnenne cpokoB. [IprocraHoBiIeHrE, BOCCTAHOBJICHUE, MPOJICHUE U OKOHYAHUE
npoleccyaabHbIX CpoKOB. [lociencTBus mporycka nporeccyalbHOro CpoKa.

6. Pemure 3amauy. LleHTpanpHas kauHUYECKass OOJbHUIIA OOpaTUiIach B apOMTpPaXKHBII
CyJl C UCKOBBIM 3asIBIICHUEM O B3bICKAHUU CYMMBI YOBITKOB, IPUYUHEHHBIX KOHTPAr€HTOM TIO
JIOTOBOPY. B MICKOBOM 3asiBIeHNHN OBLIO yKa3aHO, YTO OOJIBHHUIIA — TOCYaPCTBEHHOE OI0KETHOE
YUpEXKIEHUE U MOATOMY OHAa OCBOOOXKCHA OT YIUIATHI TOCYIapCTBEHHOW MOIUIMHBI TIPH TI0Ja49e
ucka B apOuTpaxkublii cya. Cyzabsi BbIHEC olpesiesieHue 00 OCTaBJICHUH UCKOBOTO 3asBlIeHUs 0e3
JBUKCHUS U TIPEIOCTABIII CPOK TSI YIUIATHI TOCTIONITHHBL.

[IpaBuiIbHO M OCTYNMII CYIbsI?

2.6.2 Kparkoe onucaHue npoBoAMMOro 3aHATHUS:

Ha mpakTudyeckoM 3aHSATUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITH  BOMPOCHI,
IPEyCMOTPEHHBIE IUIAHOM TNPAKTHYECKOTO 3aHATHUSA, W PEIIUTh MPAKTHUYECKHUE 3aJaHus
(3amaum).

Lenu: u3yuuTh, 4TO MPEACTABIAIOT CO00i CyeOHbIe pacXObl U YeEM OHH OTJIMYAIOTCS OT
JPYTUX PacxoJlOB, CBA3AHHBIX C JEATEIBHOCTBIO apOuTpaxHoro cyaa. Cienyer moaymarb, 4To
MOHMMAETCS TOJ| «Pa3yMHBIMU TMpeJesiaMiu» HEKOTOPBIX BHUJIIOB CyIEOHBIX H3Jep:keK. BaxHo
U3YYUTh CIIOCOOBI MCUMCIICHHUS CPOKOB: yKa3aHWE HAa KOHKPETHYIO NIaTy, MEPUOJl BPEMEHHU WU
Ha COOBITHE, KOTOPOE TOJDKHO HAcTynuTh. CieayeT moaymaTh Haj TeM, YTO MOHUMAETCS MOJ
«pa3yMHBIM CPOKOM» PACCMOTPEHHsI [N U KaK «Pa3syMHBIH CPOK» COOTHOCHUTCS CO CPOKAMHU,
yctanoBieHHbIME ATIK P® u npyrumu dhenepaibHbIMH 3aKOHAMH.

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomponu3BOJICTBA),
HaBBIKM  pa3pellIeHHss MNPaBOBBIX MpoOJeM, pealu3aldd HOPM  MaTepUANbHOTO U
MPOLIECCYaIbHOTO MpaBa.

2.6.3 Pe3yabTaThl U BHIBO/IBI:

B pesynapraTe mnpoBemeHWs MPAKTUUYECKOTO 3aHATHS CTYJAEHTAaMU 3aKpEIUICHBl |
pacmMpeHsl 3HAHUS O MOHITHH CYICOHBIX PacXoJoB W WX BuUAaX. lIpu M3ydeHWH BOMPOCOB
TEMBI, CTYJACHTAMH YSICHEHO, YTO TMPEACTABISAIOT COOO0W CymeOHbIE pacxoJbl M YEeM OHH
OTIIMYAIOTCSI OT JPYT'MX pacXoJOB, CBS3aHHBIX C JICATEIBHOCTHIO apOUTPAXKHOTO Cyja.
CdopMupoBaHbl HABBIKM CaMOCTOSITEIBHOW pa0OThI C HOPMATHBHO-TIPABOBBIMH aKTaMU
MIOCPEICTBOM aHaJIM3a MOJIOKEHUH 0 CylneOHBIX pacxonax, 3akperuieHHbIX B AIIK P®. Kpome
TOr0, MPOAHAIM3UPOBAHbI MoJoXeHUs HanoroBoro koaekca P®, kacaroniuecs omnpenencHus
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pa3MepoB TOCYJapCTBEHHOW TONUIMHEL. FlccnemoBaH BOmpoc O crmoco0ax HCUUCICHHS
npoIeccyaabHbIX CPOKOB. [IpoBeneHa AMCKyCCHS TI0 BOMPOCY O TOM, YTO MOHUMAETCS IOJ
«pa3yMHBIM CPOKOM» PACCMOTPEHHsI JIeN U KaK «Pa3syMHBIH CPOK» COOTHOCHUTCS CO CPOKAMHU,
yctanoBieHHbIME ATIK P® u npyrumu dhenepaibHbIMH 3aKOHAMH.

Y coBepIIEHCTBOBAHEBI CIIOCOOHOCTH TIO apTYMEHTAIINH CTYJACHTaMU CBOEH TOUKH 3PCHUS,
a TaKXKe 1O JIOKA3aTeNIbCTBY M OINPOBEPIKECHUIO NIPYTHX CYKACHUU IOCPEJCTBOM DPEUICHUS
MPaKTUYECKHX 3afanuii (3agau). [IpoBeaen ananmn3 cyneOHON MPaKTHKU apOUTPAKHBIX CY/I0B.

2.7 llpakTnueckoe 3ausitue Ne I13-7 (2 yaca)
Tema: «IloaroroBka nesa K cyaed0HOMY pa3oupaTeibCTBY, IPUMUPUTEIbHbIE IPOLETYPbI»

2.7.1 3apnanue nis padoThbI:

1. IonsTHe, 1N W 3HAYEHUE MOJATOTOBKM JieNla K CyAeOHOMY pa3OMpaTesbCTBY Kak
CaMOCTOSITENIbHOM CTauu Mpoliecca.

2. IlpoueccyanbHble ACUCTBUS CyIbM Ha CTaJAWU TOATOTOBKH Jella K CylaeOHOMY
pazbupareabCcTBy.

3. [IlpenBaputenbHoe cynebHoe 3acemanue. HasHaueHue pema K cyneOHOMY
pa3bupareabCTBy.

4. CriocoOb! (Mepbl) IPUMHUPEHUS CTOPOH CYIOM.

5. MupoBoe cornaiieHue: CyIHOCTb, (opMa, CoJep)KaHue, MOPSAJOK 3aKIIOUEHUs U
YTBEPXKICHHSL.

6. Pemmre 3amauy. Ilpm moaroroBke ngena K CcyneOHOMY pa3OMpaTenbCTBY B
IpeBapUTEIFHOM CyIeOHOM 3acelaHud MO Jelly 00 YCTaHOBJICHHWH MATEHTO00JaaaTess
CTOPOHBI 3asIBIJIM XOJIaTaliCTBO 00 OTJIOKEHHWU PACCMOTPEHHMsI Jefia Ha OJUH MECSI] B CBSA3H C
oOpalieHneM 3a COJCWCTBHEM K TOCPEOHHKY B LeIIX yperynupoBaHus cropa. Cynps
3asBJIEGHHOE  XOJATaiiCTBO  YJOBJIETBOPWUI U  HA3HA4YWJI HOBYIO JaTy IpOBEIEHUs
npeaBapuTeNbHOr0 CyAeOHOro 3acenaHus. B mpeaBapuTenbHOM CyaeOHOM 3aceaHHHM HCTELl
3agBHJI XOJaTalcTBO 00 OTKa3e OT KMCKa W MpeKpalleHud MNpou3BojacTBa mo neny. Cynsbs,
Pa3bsCHUB MCTIy MOCJIEICTBUS COBEPLICHHS 3TOTO IPOLECCYAIbHOTO JEHCTBUSA, MPUHSII
ornpezesieHue, KOTOPhIM XOAAaTaliCTBO YAOBJIETBOPWI, HPUHSAI OTKa3 OT HMCKa W TMpeKpaTHil
IPOM3BOJICTBO MO Jeny. Vcrer Ha 3To ompeseneHue mojan ane/usIUOHHYIO Kano0y, yKa3aB B
Hel, 4TO 0TKa3aJcs OT UCKa HEOOAyMaHHO, OCTICIIHO, MO/ BIUSHUEM ITOCPETHUKA.

VmeroTcs 11 OCHOBaHHUS I OTMEHBI OTIPEIeNICHUs CyAbU?

2.7.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
MPEIyCMOTPEHHBIE TUIAHOM TPAKTHYECKOTO 3aHATHUS, W PEIIUTh MPAKTHYECKHE 3a/aHus
(3amaun).

enn: uW3y4nTh MOHATHE, IENH, 3aa4yd M 3HAYCHUE CTaUM MOATOTOBKH Jeia K
cyneOHOMY pa30MpaTenbCTBY, OCOOCHHOCTH COBEPIICHMSI TIPOIECCYyalbHBIX JEHCTBUMA Ha
JaHHOM ctaauu ¢ yuerom nosioxkeHud ri. 14 AIIK P® u Ilocranosnenus [lnenyma BAC PO «O
MOATOTOBKE Jiena K cyneOHomy pazouparensctBy» oT 20.12.2006 r. Ne 65. VscHUTH CyIIHOCTH
MPUMHPUTENBHBIX TPOLIEAYD, MOPSIOK 3aKIIFOUEHUS U YTBEPKICHUS MUPOBOTO COTJIAIIICHHUS.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUSI B cdepe apOUTpakHOTro mpoiiecca (CyIompOn3BOICTBA),
HABBIKM  pa3pellieHus] TMpaBOBBIX MpoOJieM, pealu3allud HOPM  MaTepUalbHOIO U
MPOIECCYaTbHOTO MpaBa.

2.7.3 Pe3yabTaThl U BHIBO/bI:

B pe3ynbTaTe mpoBeneHUS MPAKTUYCCKOTO 3aHATHS CTYIACHTAMH 3aKpCIUICHBI H
pacmvpeHbl 3HAHHUS O IENAX, CYOBEKTHOM COCTaBe, COAEPIKAHHWH, MPEANOCHUIKAX, MOMEHTE
BO3HUKHOBEHHS M OKOHYAHHWS paccMaTpuBaeMOil crTaawu Tmporecca. Ilo 3TuM mpu3HaKam
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IPOBE/ICH CPAaBHUTENIbHBIA aHAJIN3 CTAJAMU MOATOTOBKH Jeia K CyaeOHOMY pa3OMpaTeNbCTBY U
CTaJIuU MPEIbSABICHUS UCKA, OCMBICIUTD, KAaKO€ NMPAKTUYECKOE 3HaYCHHE UMEET JaHHas CTaaus
IJId pa3sBUTHUSA TPOLCCCa U MOBBIMICHUA KaUCCTBA MMPABOCYAUS IO KOHKPCTHBIM ACJIaM.

CryneHTamMu MCCIIEIOBAHBI 337]a4l U KPYT IEUCTBUM CyJbH B pacCMaTpUBAEeMOM CTauu
npouecca. g satoro uzydensl cr. 133 u 135 AIIK P®, koMMeHTapuu K HUM U yKa3aHHOE
Boimie [locranoBnenue [Inenyma Briciiero Apoutpaxuoro Cyma PO.

Ocoboe BHUMaHHE YJEJIEHO HMHCTUTYTY IMpPEIBAPUTEIBHOTO CyAeOHOTO 3aceiaHusl.
CTyneHThl MONYYWIM 3HAHMSI O TOM, KTO BEAET 3TO 3acellaHue, KTO U B KakOM MOpsIKe
U3BEIIAETCS CYOM O BPEMEHH W MECTe NPEIBAPUTEILHOTO CyAeOHOrO 3acelaHus, KaKOBBI
MOCNEACTBHSI HESBKM 3aWHTEPECOBAHHBIX JIMI, O0BEM HX IpaB, KAaKOB KpYyr BOIPOCOB,
paccMaTpuBaEMBIX CYIOM.

Y coBepIIeHCTBOBAHBI CIOCOOHOCTH IO apryMEHTAIMK CTYACHTaMU CBOEH TOUYKU 3PEHUS,
a TaKXe MO JOKa3aTelIbCTBY U OIMPOBEPKEHUIO IPYIUX CYXIACHHUH MOCPEACTBOM pEUICHUs
MpaKTUYECKUX 3aanuii (3a1a4). [IpoBenen aHanu3 cyaeOHON MPaKTUKU apOUTPAKHBIX CYJIOB.

2.8 lIpakTuyeckoe 3ansaTue Ne I13-8 (2 yaca)
Tema: «CyneOHoe pa3oupareabCcTBO»

2.8.1 3aganue nist padoThI:

1. Cpoku paccMOTpeHUS A€ U IPUHATHS PEIICHUSA.

2. [opsamox B 3aceganuu apOUTPaKHOTO Cya.

3. OtnoxeHnue paccMOTpeHus nena. [IpuoctaHoBIEHHE MPOM3BOACTBA IO JIENy U €ro
BO300HOBJICHHE.

4. ®opMbl OKOHYAHHUS MTPOU3BOJICTBA MO ey 0€3 BHIHECEHUSI PEIICHUS.

5. [IpoTokonupoBaHue CyAeOHOTO 3aCeaaHMsl.

6. Pemmmte 3amauy. B cyneOHOM 3acemaHuu agBOKAT TpakIaHWHA-TIPEITPUHUMATES
3asIBWJI, YTO MOCKOJIBKY €T0 JOBEPUTEINb 3a00Je]l TPUIIIOM, O YeM CBHJICTEIHCTBYET CIIpaBKa U3
NOJIMKIMHUKH, JIeJI0 CJeAyeT IPUOCTAHOBUTH [0 BBI3NOPOBIECHHUS ero paosepurens. Cyn
OTJIOKUJI PACCMOTPEHHE JeNla, OTKa3aB aaBOKaTy B €ro xojaraictee. B ompenenenun 00
OTJIOXKEHUH JIeJIa YKa3aHO, YTO OHO OTKJIAJIBIBAETCS 1O BBI3JJOPOBJICHUS UCTLA.

OTBeTunK O0O0XanmoBall oOMmpeAeNieHue B CyJ amneluBIIHOHHON wuHcTaHiuu. Cynabs
aneJUIIMOHHON WHCTAHIIMM OTKa3zajl B MPHHATUM >KaloObl, yKa3aB, 4TO OIpeiesieHue cyna
NEepPBOM MHCTAHIIUU 00 OTJIONKECHHUH Pa30MpaTeNbCcTBa Jelia He MPEMSITCTBYET IBMKEHUIO Jiefa, a
MI03TOMY HE MOJUIEKUT 00>KaJTOBAHHUIO.

JlaiiTe IpaBOBYIO OLICHKY JEUCTBUAM CyJ1a U OTBETYMKA.

2.8.2 KpaTkoe onucanue npoBOANMOIO 3aHATHS:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
IPEIYCMOTPEHHBIE IUIAHOM IPAKTUYECKOTO 3aHATHS, W PEUIMTh NpPaKTUYECKUE 3aJaHus
(3amaun).

Lenu: u3y4uTh CTauio CyaeOHOro pa3OuparTenbCcTBa, CPOKU PACCMOTPEHHS A€, (OpMBbI
PUOCTAHOBJIEHUS IPOU3BOJICTBA MO JETY, MOPSAOK BEJACHHS MPOTOKOJIA CyAeOHOT0 3acelaHusl.
TmatenpHOMY aHanM3y TMOAJEXKAT OTAENbHBIE OJTambl (4acTH) CyAeOHOro 3aceldaHus
(moaroTOBKa, pACCMOTPEHHE JIeJia TI0 CYIIECTBY, CYACOHBIC TPEHUS, BHIHECEHNE PEIICHMS ).

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IIPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo Tpoiiecca (CyIomponu3BOJICTBA),
HaBBIKM  pa3pelIeHUss MNPaBOBBIX MpoOJeM, pealu3aldd HOPM  MaTepUAIbHOTO U
IPOLECCyaIbHOTO MpaBa.

2.8.3 Pe3yabTarhl U BHIBOJBI:
B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpEIUICHBl H
pactmpeHsl 3HaHUS 00 OCOOCHHOCTSIX CTaauu CyAeOHOTO pa3OupareabcTBa B apOUTPaKHOM
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cyne.

Jlnst mydiero ycBO€HHUs MaTepuasa MpOBEICH CPaBHUTEbHBIN aHAIN3 IAHHOW CTaAuu CO
CTaJuel MOArOTOBKH JieNa K CyJjeOHOMY pa3OupaTeNbCTBY U CTafrel BO30YKICHHS JeNia B CY/E.
W3ydas oTnenbHbIE YacTH CyIeOHOro 3acefaHusi, 0co00e BHHUMAHHE YJEJICHO aHaIu3y IpaB U
o0s3aHHOCTEN cCyna, JUI, Yy4YacTBYIOIIMX B Jelie, a TakkKe JHUI, COJCHCTBYIOIINX
OCYyIIECTBIIEHUIO MpaBocyaus. Kaxgas uyacTe MMeeT CBOIO 4YacTHYIO 3ajnady. Bce wactu
CyneOHOro 3aceaHusi HaXOJATCSl B TECHOM CBS3U JIPYT C IPYIOM, COCTaBIIASA B COBOKYITHOCTH
eIUHBIN TIpoliecc CyneOHOTro pa3duparenbcTBa. B 9TON CBSI3M CTyJIEHTaMH BBISICHEHO, KakKue
BOITPOCHI JOJI’KHBI GBITB PCUICHLI B Ka)KI[Oﬁ qacTu CYI[CGHOI‘O 3aCCaaHrsd U B KAKOM IOPAIAKE
COBEpUIAIOTCS B HUX MpolleccyalbHble NEeHCTBUS, N3yYeHa MOArOTOBUTENbHAS YaCTh, BbIIEICHBI
BOTIPOCHI, KOTOPHIE JOJKHBI OBITh pa3pelieHbl B JaHHOW 4acTu. Takas ke padora mpojenaHa
MIPH UCCIICIOBAHUM JIPYTUX YacTel cyeOHOro pa3onupaTebCTRa.

CdhopMupoBaHbl HaBBIKM CAMOCTOSITETILHON pabOThI ¢ HOPMATHBHO-TIPABOBBIMU aKTaMHU
MOCPEACTBOM aHaidu3a MoJIoKeHHH, 3akpereHHblx B AIIK P®. VYcoepuieHCTBOBaHbI
CHOCO6HOCTI/I Mo apryMmeHTaiu CTyJACHTaMU CBOCHU TOYKH 3pCHUSA, a TAKIKC MO JOKA3aTCIILCTBY
U OMPOBEPKEHUIO APYTUX CYKIECHUHN MOCPEICTBOM pELICHMsI MPAKTUYECKUX 3a/laHuH (3a1a4).

2.9 IIpakTuyeckoe 3ausaTue Ne I13-9 (2 yaca)
Tema: «AKTBI apOUTPAKHOIO CyIa»

2.9.1 3aganue nist padoThI:

1. [TonaTue u BUABI apOUTPAKHBIX AKTOB.

2. CyIIHOCTh ¥ COJIepKaHUE PEHICHHs apOUTPaKHOTO cya. Buabl perenmii.

3. OOecnevenne pemeHus. VcnpaBieHne HEAOCTAaTKOB pEIICHUS. 3aKOHHAs Cuja
peleHui apOuTpaxHOTOo cya.

4. OnpeneneHust apOUTPaXKHOTO Cy/a, X BUABL [locTaHOBIIEHHS apOUTPaKHBIX CY/IOB.

5. Kakoit cyneOHbI akT A0KeH ObITh NPHUHAT (BbIHECEH) apOUTPaKHBIM CYIOM B
pe3ynbTare pacCMOTPEHUS el 10 CYIIECTBY:

— X0/aTalCTBO HCTIAa 00 00ECTIeYeHNH NCKOBBIX TPEOOBAHMIA;

— HCKOBOE 3asBIIEHUE C TpeOOBaHUEM 0053aTh OTBETUYMKA MCIOJIHUTH 005S3aTENbCTBO MO
JIOTOBOPY TMOAPsiIA B HATYPE;

— 3asgBieHHe OO0 OcCMapuBaHUHM pPEIIEHUs TOCYJapCTBEHHOTO OpraHa B OTHOUICHHUH
rpaXTaHUHA-TTPETPUHUMATEIIS;

— 3asiBJICHHE 00 OCIIapUBAHUU PEILICHUS TOCTOSTHHO ACMCTBYIOLIET0 TPETEHCKOTo Cya;

— X0JIaTaliCTBO TPETHEro JUIa 00 OTIOKEHNUN CyAeOHOrO Pa30upaTenbCTBa;

— amneJUIAIMOHHAs Jkajmo0a UCTIIa Ha PEICHHE apOuTPakHOTO cya 001acTH;

— XO/aTalCTBO MCTIIA O BOCCTAHOBIICHUH CPOKA HCKOBOU JaBHOCTH;

— KaccallMoHHas >kajioba OTBETYMKA Ha pEIICHHE apOUTPaKHOTO cyaa o0macTh u
MOCTAHOBJICHHE apOUTPAKHOTO AMEIUISIIIHOHHOTO CY/Ia.

2.9.2 KpaTkoe onucanue nNpoBOANMOIO 3aHATHS:

Ha nmnpaktudeckoM  3aHSATHM  CTYAEHTaM  MPEAJIOKEHO  PacCKpbITh  BOIPOCHI,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHMUYECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHE 3alaHus
(3amaun).

Lenu: U3y4nuTh MOHATHE U BUJBI AKTOB, IPUHUMAEMbIX apOUTPAXKHBIM CyIOM (pelIeHHe,
oIpeieNieHue, TIOCTAHOBIIEHHUE), IPOAHATU3UPOBATH OCOOCHHOCTU IPUHATHS JaHHBIX AKTOB U UX
00:KaJI0BaHUsl, CPOKH UCTIOTHEHHUSI.

3agaun: cGOpPMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOLICHUsI B cepe apOUTpakHOTrO mporecca (CyIonporu3BOICTBA),
HaBbIKM  paspelleHUs MpPaBOBBIX MpoOJeM, pealu3allud HOPM  MaTepUaJbHOTO U
IIPOLIECCYaIbHOTO MIpaBa.
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2.9.3 Pe3yabTaThl U BHIBO/bI:

B pesynpraTe mnpoBeneHUs MPAKTUYECKOIO 3aHATUS CTYJEHTAMU 3aKpEIUIeHBl U
pacmupeHsl 3HaHUS 00 aKTax, MPUHUMAEMBIX apOUTPAKHBIM CYIIOM.

CryneHTaMu ysICHEHBI Pa3Muusi MEXAY BUJAMHU CyJeOHBIX aKTOB, YUMTHIBas, YTO €CTh
aKThI, pa3pelarolue JeN0 MO CYIIECTBY, €CTh aKThl, IPUHIUMAEMbIE apOUTPAXKHBIMU CyJaMU
aneUSILIMOHHON 1 KacCallMOHHOW MHCTAHIIMM MO pe3ynbTaTaM PACCMOTPEHHUS ANEIUIAUOHHBIX U
KacCCallMOHHBIX JXKanob, a Takxke cyneOHble akThl, mpuHUMaeMble [Ipesuamymom BepxoBHOro
Cyna P® mo pe3ynbraram mepecMoTpa CyleOHBIX aKTOB B MOPSIKE HAI30pa, U €CTh BCE MHBIC
cyneOHble  aKThl ~ apOUTPaXHBIX  CyIOB, TpPUHUMAaeMble B  XOJ€  OCYIIECTBICHHUS
CyZIOIIPOU3BOJICTBA.

Ha oOGcyxnenue BbIHECEH BOIPOC O TOM, SBISIOTCS JIM CyJeOHBIMH aKTaMHU 3aIllpOChl
CIEIUATTU3UPOBAHHOTO apOUTPAKHOTO Cy/1a, HalpaBiisieMble B cooTBeTcTBHH € 4. 11 cT. 16 AIIK
P®. Ocoboe BHUMaHKE YIEICHO MOPSAKY MPUHATUS peuieHus (KeM, Kak U B KaKUX YCIOBHUSX
NPUHUMAETCS PEUICHHE), a TaKKe COJIEP’KaHUIO PEIIeHUs B IIeJIOM U KaXKJOW M3 ero vacrei:
BBOJIHOM, ONKCATEIBHON, MOTUBUPOBOYHOU U PE30JIFOTUBHOM.

I'maBHble TpeOoBaHMs, TpPEaBSABISIEMblEe K pPEIIEHUI0, — OSTO 3aKOHHOCTh H
000CHOBaHHOCTb.  [IpoaHanu3upoBaHBl  TaKKe  CIEAYIOUIME  BOMIPOCH:  SIBIAETCS  JIK
MOTHBHPOBAHHOCTb OJTHUM U3 OCHOBHBIX KaueCTB PEIICHUS, YTO MPEICTaBIseT OO0 3aKOHHAas
CuJja pelIeHUN.

CdopmupoBaHbl HaBBIKH CaMOCTOSITENIbHON pabOThl ¢ HOPMATUBHO-TPABOBBIMU aKTaMU
IIOCPEACTBOM aHaln3a IOJIOKEHUH, 3akperieHHbIX B AIIK P®. VcosepueHcTBOBaHbI
CIIOCOOHOCTH 1O apryMEHTAIlUM CTYIEHTaMHU CBOEH TOUYKU 3pPEHHs], a TaKXKe MO JOKA3aTelIbCTBY
Y ONIPOBEPKEHUIO APYTUX CYKAECHUHN MOCPEICTBOM PELICHMsI IPAKTUYECKUX 3alaHui (3a1au4).

2.10 IIpakrn4yeckoe 3ansitue Ne I13-10 (2 yaca)
Tema: «IIpou3BoaAcTBO B apOMTPaKHBIX Cyaax mo jAejamM 00 ycraHoBJieHMH (akToB,
HMEIIINX IPUINYEeCKoe 3HAYeHH )

2.10.1 3axanue s padoThbI:

1. Tlomsarme ropuamdeckux ¢akroB. Kimaccupukanus ropuaudeckux (akToB B
IPaBOOTHOLICHUAX B c(hepe YKOHOMHUECKOW U MHOM NMpenpUHUMATEIbCKON AEATEIbHOCTH.

2. Otnuuue CyAOINpOoU3BOJICTBA MO JAejlaM 00 YCTAaHOBJIEHUU HOPUINYECKUX (DAKTOB OT
MCKOBOT'O IIPOU3BO/ICTBA.

3. CyOBeKTHBIN COCTaB 1O JiejiaM 00 YCTaHOBJICHHH OPUANYECKUX (PaKTOB.

4. Pemenne apOUTpaXHOTO Cyna IO JeiaM 00 yCTAaHOBJICHHM IOPUAMYECKUX (PAKTOB U
€ro NpaBOBOE JCHCTBUE.

5. Pemmre 3amauy. I'paxxmanun IIpokypopoB oOpaTtuicsi B apOMTpakHBIH CyJ C
3asBJIEGHUEM O MpPHU3HAHUU (aKkTa OTKPHITOTO U JOOPOCOBECTHOTO BIIAJICHUS CTPOCHHEM U
UCTIONBb30BaHUsl ero B KayecTBe amOapa. Cyaps apOUTpaXHOTo CyJa, NpPU3HAB JIEJI0
MOJIBEJOMCTBEHHBIM apOUTPa)KHOMY CYAY, IPHUHSUI 3asBI€HHE U BO3OYAMJ MPOU3BOJCTBO IO
Jely.

[IpaBuiIbHO 1M OCTYNMII CYIbsI?

2.10.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM  3aHSATUM  CTYIAEHTaM  NPEUIOKEHO  PAacKpbiTh  BOIPOCHI,
PEyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHSA, W PEIIUTh MPAKTHYECKHUE 3a/JaHus
(3amaum).

Henu: u3y4nuTh TMOHSATHE W BHUJIBI IOPUAMYECKUX (DAKTOB, HMMEIOLIUX HOPHUINYECKOE
3Ha4YeHHE JJI BOSHUKHOBEHHs, U3MEHEHMs WM IMpeKpalleHus mpas (oOs3aHHOCTEN) B chepe
MPEANPUHUMATEIBLCKON M MHOM SKOHOMHYECKOW NIEATEIbHOCTU. BBISIBUTh M TPOAHATM3UPOBATH
0COOEHHOCTH CYJIOTIPOM3BOJACTBA IO JielaM 00 YCTAHOBJICHMM IOPUIMYECKUX (AKTOB B
CPaBHEHHUHU C UCKOBBIM ITPOU3BOJICTBOM.
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3amaun: choOpMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOIIEHU B cepe apOuTpakHOro mpoiiecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHUss MNPaBOBBIX MpoOJeM, pealu3allid HOPM  MaTepUANbHOTO U
IPOIIeCCyaTbHOTO TIpaBa.

2.10.3 Pe3yJabTaThl U BHIBOJBI:

B pesynpTaTe mpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUICHBl H
pacuIMpeHsl 3HaHUS O TOPSAKE MPOU3BOJICTBA MO JIejlaM 00 YCTaHOBJICHHH (DaKTOB, UMEIOIINX
Iopuanueckoe  3HadeHue. [IpoBemeHa — kimaccuuKanus ~— OpUIAYECKHX — (HAKTOB B
MPaBOOTHONIIEHUAX B chepe IKOHOMUIECKON ¥ MHOW TTPEATPUHUMATEIIbCKON NEeITeIbHOCTH.

[Ipoananu3upoBaHbl pa3aUYUs MEXAY OCOOBIM TPOHW3BOJACTBOM B TPAXKIAHCKOM H
apOUTpaXHOM TIpolleccax, MPUYeM HE TOJBKO IO KOJMYECTBY KATErOpUU JeN, BXOMISIIUX B
0co00e TPOU3BOJICTBO, HO H IO XapakTepy (aKTOB, YCTAHABIMBACMBIX B apOUTPAKHOM CyIE U
cyJie 001Iel OPUCIUKITUH.

CdopmupoBaHbl HABBIKM CaAMOCTOSITENIEHON PabOTHl ¢ HOPMATHBHO-TIPABOBBEIMHU aKTaMU
MOCPEACTBOM  aHAJIM3a TMOJIOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
Y COBepIICHCTBOBAHBI CITIOCOOHOCTH IO apryMEHTAllUU CTYIEHTAMH CBOEH TOUYKH 3pECHHUS, a
TaK)Ke IO JIOKA3aTeIbCTBY W ONPOBEPKEHUIO APYTHX CYXICHUH TIOCPEICTBOM PEIICHUS
MPAKTUYECKUX 3aJaHuii (3a1a4).

2.11 IlpakTn4eckoe 3ansitue Ne I13-11 (2 yaca)
Tema: «YnpouieHHOe TPOU3BOACTBO»

2.11.1 3axanue s padoThbI:

1. YcnoBus paccMOTpeHHUs Jiena B OPSIKE YIPOILIEHHOTO MPOU3BO/ICTBA.

2. Jlena, paccMaTpuBaeMbie B MOPSAKE YIPOIIEHHOTO IPOU3BOICTBA.

3. OcobOeHHOCTH CyAeOHOrO pa3duparenbcTBa W CyAEOHOTO pelmieHUus To Jely,
PacCMOTPEHHOMY B MOPSIAKE YIPOIIEHHOIO IPOU3BOCTBA.

4. Otnuuue yOpOIIEHHOTO MPOU3BOJCTBA B apOUTPaKHOM Mpoliecce OT MPUKA3HOTO
IIPOU3BOJICTBA B TPa’kJTAHCKOM MPOIIECCE.

5. Pemmrte 3amauy. IlocTaHoBieHWeM CyneOHOro mpucTaBa-uCONHUTENST A.M.
B3seickaeBa ot 10 centsOps 2013 r. ¢ MODKHUKA MO HCIONHHUTETbHOMY Tpou3BoAcTBy TCXK
«MOCKOBCKHI» B3bICKAH HCIIOJHUTENbCKUNM cOop B pasmepe 10 Teic. py06. Ilomaras
IIOCTAaHOBJICHHE CYAEOHOrO MPHUCTaBa-HCIONHUTENS He3akoHHbIM, TCXK «MOCKOBCKUI»
OCTIOPHUJIO TTIOCTAHOBJICHHE B apOUTPaKHBIN CyZl. ApOUTPaKHBIN CYJl pACCMOTpEII 3asBJICHHE O€3
BBI30BA CTOPOH B MOPSAKE YIPOIUIEHHOTO MPOU3BOICTBA U OTKa3aj B €r0 yI0BJIETBOPEHUHU.

[Mopnexut nu 3aaBienue TCK «MOCKOBCKUI PaCCMOTPEHUIO B TOPSAKE YIIPOIIEHHOTO
pou3BoOCTBA? JIOMYIICHBI JIM HAPYIICHUS TIPU PACCMOTPEHUH Jieia apOUTPakKHBIM CyIoM?

2.11.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha nmnpakTuueckoM  3aHATHM  CTYAEHTaM  MPEAJIOKEHO  PaCKpBITh  BOIPOCH,
NPEyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHUSA, W PEIIUTh MPAKTHUYECKUE 3a/JaHus
(3amaum).

Henu:  W3y4uTh  MOHSATHE  YHPOIICHHOTO  TMPOM3BOACTBA,  KaTEroOpuM  Jel,
paccMaTpuBaeMBbIX B JaHHOM TOPSIJIKE, OCOOCHHOCTH Cy/1€0HOTO pa30oHpaTenbCTBa U CyIeOHOTO
pelieHus Mo Jely, PacCMOTPEHHOMY B TIOpSAKE YIPOIIEHHOTro MpousBojacTBa. [Iposectu
cpaBHUTENbHBIM aHanu3 mnonoxeHuit AIIK P® (ympomennoe npoussoacrso) u [TIK P®
(mpuKa3HOE TPOU3BOCTRO).

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo mpoiiecca (CyIomporu3BOJICTBA),
HaBBIKM  pa3pelIeHUss MNPaBOBBIX MpoOJeM, pealu3aldud HOPM  MaTepUANbHOTO U
MPOLIECCYaIbHOTO MpaBa.
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2.11.3 Pe3yJbTaThl M BBIBOJBI:

B pesynbrare mnpoBeaeHHs NPAKTUYECKOTO 3aHATUS CTYACHTAaMHM 3aKpeIuieHbl U
pacliMpeHsl 3HAaHUS O NOPSAAKE TMPOM3BOACTBA IO JielaM B MOPSAKE YIPOLIEHHOTO
IIPOM3BOJICTBA, BONPOCHl TNPUMEHEHUs KOTOporo packpbitel B IloctanoBnenun Ilnenyma
Briciero Ap6utpaxunoro Cyna P® ot 8 oktsaops 2012 r. Ne 62 «O HEKOTOpPBHIX BOHpOCax
paccMOTpeHMsI apOUTPaXKHBIMU CyJJaMH JIeJT B TIOPSIIKE YIPOIIEHHOTO TPOU3BOICTBAY.

CrynenramMu  oOpamieHO BHUMaHME€ Ha TO, YTO B  YIOPOIIEHHOM  IOPSIKE
paccMaTpUBalOTCsl HE TOJIBKO Jefla MCKOBOTO INPOM3BOJCTBA, HO U Ji€Nla, BO3HUKAIOLIME W3
nyOJIMYHBIX MPAaBOOTHOLICHUH, mepeuncienHsle B cT. 227 AIIK P®. Ilpu usyueHun Tembl
IPOAHAJIM3UPOBAH COCTaB 3TUX J€J, ONpPENEeNeHO, B KakOM cllyyae, MO 4Ybell HHULUATHBE
BO3MO>KHO IIPUHATHE PELIEHUS O PACCMOTPEHHUU Jejla B NOPSAJIKE YINPOILIEHHOIO MPOU3BOACTBA,
TpeOyeTcs M Ui 3TOr0 COrjacue MCTLA, OTBETUMKA WM JPYTUX YYacTBYIOLIMX B JI€J€ JIMLL, B
Kakoil ¢opMe M B KaKHe CpPOKM MOJOOHOE COrJIacMe JOJKHO OBbITh BBIPaXEHO, KOI/a
apOMTpaXXHBI CyJ] HE MOXET paccMOTpeTh [elI0 B yIpouleHHOM nopsake. Ilposenen
cpaBHUTENbHBIM aHamu3 mnonoxeHuit AIIK P® (ympomennoe npoussoacrso) u [TIK P®
(mpuKa3HOE TPOU3BOCTRO).

CdhopMupoBaHbl HaBBIKM CAMOCTOSITETILHON pabOThl ¢ HOPMATHBHO-IIPABOBBIMU aKTaMHU
MOCPEACTBOM  aHAJIM3a TMOJIOKEHUM, 3aKpEIUICHHBIX B AIIK P® wu TITIK PO.
VYcoBepueHCTBOBaHbBl CIIOCOOHOCTH MO ApPTYMEHTAIlMM CTYJIEHTAMU CBOEW TOUKHM 3pEHUs, a
TaKXe I10 JI0Ka3aTeIbCTBY MU OINPOBEPKEHUIO JPYTUX CYXICHUH IOCPEICTBOM pPELICHUS
MPAKTUYECKUX 3aJaHui (3a1a4).

2.12 IlpakTun4eckoe 3ansitue Ne I13-12 (2 yaca)
Tema: «IIpou3BOACTBO MO JejaM 0 HECOCTOSATEIbLHOCTH (0AaHKPOTCTBE) OpPraHu3aluii u
rpaxIan»

2.12.1 3apanue qis padoThbI:

1. TonsTHe, MpU3HAKK W CTAIUU HECOCTOATEIHHOCTH (OaHKPOTCTBA) OpraHU3AIMA U
rpaXKaaH.

2. IlpaBo Ha oOpamieHwe B apOWTPaXHBIA Cyq MO JelaM O HECOCTOSTEIbHOCTH
(6ankporcTBe). JIuia, yq9aCTBYIOIIHE B J€JI€ O HECOCTOATEIBLHOCTH (OaHKPOTCTBE).

3. IlogroroBka aen k pazdoupaTenscTBy. CpOKH pacCMOTPEHUS JIElI.

4. Vuble cnenyaibHble MpaBujia pacCCMOTPEHUS U pa3peleHus JeJl O HECOCTOSITeIbHOCTH
(bankpoOTCTBE).

5. Pemmure 3amauy. MHauBUIyanbHBIA TpEeANpPUHAMATEIh OOpaTHIICS B apOMTpaXKHBII
CYyIl C 3asBJICHHEM O BO30YKIIEHUU MPOU3BOJICTBA IO JeNly 0 OAaHKPOTCTBE B OTHOIICHUH CAMOTO
ce0s1. Ha crenyronuii 1eHb KOOTIEPATHB 3asIBHIT X01aTaliCTBO 00 OT3BIBE 3asBIICHUS.

Kak nomkeH mocTynuTh Cy/bsi apOuTpaxHoro cyaa?

2.12.2 KpaTkoe onucaHue NpoBOAMMOro 3aHSATHSA:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCH,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHMUYECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHE 3alaHus
(3amaun).

Llenu: W3y4uTh TOHATHE HECOCTOATENBHOCTH (OAaHKPOTCTBA), CTaauu OAaHKPOTCTBA,
OCOOEHHOCTH pAacCMOTPEHMsI [l O HECOCTOSTEIbHOCTH OpraHM3aluid M TpaxJaH B
apOUTPaKHOM CY/I€.

3agaun: cGOpMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOULICHUSI B cepe apOUTpakHOTrO Mporecca (CyIomporu3BOICTBA),
HaBbIKM  paspelleHUss MpPaBOBBIX MpoOJeM, pealu3allud HOPM  MaTepUaJbHOTO U
IIPOLIECCYaILHOTO MIpaBa.

2.12.3 Pe3yJbTaThl M BBIBOJBI:
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B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUICHBl H
pacumpeHsl 3HaHUST 00 0COOCHHOCTSX PACCMOTPEHUS JIENT O HECOCTOATENLHOCTH (OaHKPOTCTBE).

VY KaxkI0M U3 pacCMaTpPUBAEMBbIX KaTErOpUl JE€] 3TOr0 IMPOHU3BOJCTBA UMEIOTCS, KPOME
TOTO, CBOM 0coOeHHOCTH. Hampumep, 1i1s 1e71 0 HeCOCTOATEILHOCTH (OaHKPOTCTBE) XapaKTEPHBI
CJICAYIOIINE TPOIlecCyaTbHble OCOOCHHOCTH:

— npaBoM Ha oOpamieHre B apOUTpPakHbI CyA C 3asiBIE€HHEM O MpPU3HAHHUU
JOJKHUKA OAaHKPOTOM 00J1a/1al0T JOJHKHHUK, KOHKYPCHBIN KPEIUTOP, YITOJTHOMOUEHHBIC OPTaHbl;

— Jiena O HECOCTOATENBbHOCTH (OaHKPOTCTBE) pAacCMaTPHUBAIOTCS KOJUICTHATBHBIM
COCTaBOM CyJIeH, ecnmu MHOE HEe NPEeayCMOTPEHO (QelepallbHBIM 3aKOHOM, PETYIHUPYIOIIUM
BOIIPOCHI HECOCTOSITENIBHOCTH (0aHKPOTCTBA), K PACCMOTPEHUIO TaKUX Jed HE MOTYT
MPUBJICKATHCS apOUTPaKHBIE 3aCeIaTelH,

— YCTaHOBJICH OCOOBIM TOPSIIOK 00KajJoBaHUSI CYIAEOHBIX aKTOB IO YKa3aHHBIM
JieNaM | Jip.

CdopmupoBaHbl HaBBIKK CaMOCTOSITENILHOM pabOTHl ¢ HOPMATUBHO-IIPABOBBIMHU aKTaMU
nocpeacTBoM aHanm3a mnonoxkenuii 3 «O HecoctosrenbHOcTH (OaHKpoTcTBEe)» 2002 T
N3yuyeHsl cTaguu HECOCTOSATEIHLHOCTH (OAHKPOTCTBA), a TaKXKe OCOOCHHOCTH PAacCMOTPEHUS
JAaHHOW KaTeropuu Jen apOUTPaXHBIMU CYAaMH. Y COBEPIICHCTBOBAHBI CIIOCOOHOCTH TIO
apryMeHTally CTyJIEHTaMU CBOEH TOUKH 3pEHUS, a TAKXKE 10 JOKA3aTEeIbCTBY U OMPOBEPKEHUIO
JIPYTUX CYXIEHHH IOCPEACTBOM pELIEHMs NMPaKTUUYeCKUX 3a1anuil (3agayd). [IpoananusupoBana
cyneOHasl mpakTHKa 10 IaHHOM KaTeropuu CIOpOB.

2.13 IIpakTnueckoe 3ausitue Ne I13-13 (2 yaca)
Tema: «IIpou3BoACTBO B cyae ane/UIIUOHHON MHCTAHLMID)

2.13.1 3aganue s padoThI:

1. Buasl mpou3BOCTB MO MEPECMOTPY PEIICHUI apOUTPAKHBIX CYJIOB.

2. YCTpOUCTBO apOUTPAKHBIX aleUIIIUOHHBIX CYJIOB.

3. [IpaBo amemIsAIMOHHOTO O0XaJIOBaHHS M €ro CyOBeKThl. OOBEKTHI aneISIuOHHOTO
00’KaJIOBaHUs.

4. Cpok, MOPSIIOK TIO/Ia4YH, COJIEP KaHKE areIIIIIMOHHOMN JKaT00bI.

5. IIpou3BOJCTBO MO aNeUIALMOHHOM *Kano0e.

6. [TocTanoBeHUE Cy/1a aneUBIITUOHHON HHCTAHIIMK B €T0 00KaJIOBaHHE.

2.13.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha npakTuueckoM  3aHATHM  CTyJEHTaM  MPEMJIOKEHO  PACKPBITh  BOIPOCHI,
IPEeyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/JaHus
(3amaum).

Henmu: moxpoOHO H3YyYUTh CTAAMIO MEPECMOTPa pEHIeHHH apOuTpa)XHOTO cyda B
aneJUISILIMOHHOM  TOpAJIKE, TMPEIBAPUTEIBLHO MPOAHAIMU3UPOBAB BHUJBI MPOU3BOJCTB IO
NepPEeCMOTpPY pelIeHUud apOUTpaxHbIX CyaoB. PaccMoTpeTs cpoku, MNOpPAJOK MOAAYU U
pPaccMOTpEHHUS aNeIUISIIIHOHHON KaI00bI, IPECTaBICHUS.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS IMPABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIIME MPABOOTHOIIECHUSI B cdepe apOUTpakHOTro mpoiecca (CyaompOn3BOACTBA),
HaBBIKM  pa3pellieHusT MpaBOBBIX MpoOJieM, pealu3allud HOPM  MaTepUalbHOIO U
MpoliecCyaIbHOTO IpaBa.

2.13.3 Pe3yabTaThl M BHIBOAbI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUIeHbl H
pacIupeHbl 3HAHUS O CTAIUH MIEPECMOTPa CYACOHBIX aKTOB B TIOPSIAKE arleIUISIIIHH.

[IpoBenen ananu3 momnoxkenuit IlocranoBnenus I[lnenyma Beicmiero ApOutpaxxHOTO
Cyna PO ot 28 mas 2009 1. Ne 36 «O npumeHeHH ApOUTPaKHOTO MPOIECCYaTbHOTO KOACKCa
Poccuiickoit deneparuu pu pacCMOTPEHUHW JEJI B apOUTPaXHOM CYAE amneUISIIMOHHON
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MHCTaHLIW».

[Ipu m3yyeHMH BCeX BHUJOB IEpecMOTpa CyAeOHBIX aKTOB B apOUTpa)XHOM IIpolecce
CTYJEHTaMH BBISICHEHO, YEM OTJIMYAETCSl OUH BHUJ IIEPECMOTPA OT APYIOro, B 4eM 3aKJIH0YACTCS
HE00XOIMMOCTh CYIIECTBOBAHUS HECKOIBKHX BUIOB IIEPECMOTPA.

B pamkax ucciieoBaHMs yKa3aHHOTO BOIIPOCA IPOBEICHO Pa3iIvydne MEXIy MPOBEPKOU
NPaBUWIBHOCTH CyAeOHOT0 akTa, T.e. OOHApy)KeHHEeM OIIMOOK, MOMYLICHHBIX CYIOM HpHU
IOPUHATUM aKTa, ¥ YCTAHOBJIEHUEM HAJIU4YUS WIN OTCYTCTBHUS CYIIECTBEHHBIX OOCTOSITEIBCTB,
KOTOpPbIE MMEIH MECTO BO BpPEMs IEPBOHAYAILHOTO PACCMOTPEHHS JIeNIa, HO O KOTOPBIX He OBLIO
U3BECTHO WJIM KOTOPBIX €Ille He ObUIO Ha 3TOT MOMEHT. M3ydyeHbl 0COOEHHOCTH IOBTOPHOTO
paccMOTpeHHsl Jiela € LEelbl0 NPOBEPKHU CyAEOHOrO aKkTa MM MPOCTO €ro MpoBepKa IIo
MMEIOLIUMCS B JIeJI€ MaTepralaM.

Hcxons u3 1enu 3aHsAThs, CTYIGHTAaMH PACCMOTPEHBI 00BEKTHI ITepecMoTpa (BCTYHUBIINE
00 HE BCTYNMHBIIHUE B CHIY CYJACOHBIC aKThl), TPOBEPsIEMbIC KaueCcTBa aKTa (3aKOHHOCTH JIN0O
3aKOHHOCTh M OOOCHOBAHHOCTB), MOPAAOK THepecMoTpa. JleTaabHO MPOAHATU3UPOBAHO
CoJIepKaHWE aNeJUIAIMOHHONW KaJloObl W TIpWwiIoXkeHus K Hel. [logpoOHO paccMOTpeHbI
MIOJIHOMOYHS CyZa aneuIALIMOHHON NHCTAHIMHU 10 pe3yJIbTaTaM pacCMOTPEHUs Aena.

CdopMupoBaHbl HaBBIKM CAMOCTOSITEILHON pabOThl ¢ HOPMATHBHO-IIPABOBBIMU aKTaMHU
nocpeacTBoM aHanuza mnonoxeHuit AIIK P®. VYcoBepiieHCTBOBaHBI CHOCOOHOCTH IO
apryMeHTallU CTyIEHTaMHU CBOEH TOYKH 3PEHUS, a TAKXKE 110 JOKA3aTEIbCTBY U ONPOBEPIKEHUIO
JIPYTHUX CYXIEHHUH IOCPEACTBOM pELIEHMs NMpaKTU4YeCKUX 3a1anuil (3agaud). [IpoananusupoBana
cyneOHas MpaKTHKa 110 IaHHON KaTerOpuH CIOPOB.

2.14 IIpakTnyeckoe 3ausitue Ne I13-14 (2 yaca)
Tema: «IIpou3BOACTBO B cye KACCALIMOHHON UHCTAHIIUID)

2.14.1 3ananue 15 padoThI:

1. IIpaBo kaccarimoOHHOTO 00KaJIOBaHUs: CYOBEKTHI ITpaBa KacCallMOHHOTO 00YKaJTOBaHUS,
00BEKT 00KaJIOBaHMU.

2. Cpok, MOpSIZIOK TIO/TaYd U COJIepKaHUE KaCCAaIlMOHHOMN KaIOOBI.

3. Pemnte 3amauy. MoCKOBCKUI TOPOJCKON BOEHHBIN IPOKYPOP IOJAN KaCCALMOHHYIO
kano0y Ha pemeHne ApOUTpaxHOTO cyaa T'. MOCKBBI IO UCKY BOMHCKOHM yactu 67544 xk AO
«CUHKCY 0 IPU3HAHUY CICTKU HEIeHCTBUTEIBHOM.

Bnpase nu 611 3TO 1e7aTh TPOKYpOp?

2.14.2 Kpatkoe onucaHue NpoBOAMMOro 3aHATHSA:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIINTL MPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Lenu: moapoOHO HU3YYUTh CTAOUIO IEPECMOTpa pPELICHWH apOUTpaXXHOro cyaa B
KacCallUOHHOM IOpsAKE, CPOKH U MOPAJOK IMOJaud KacCallMOHHOMW »KayloObl, TpeOOBaHMS K €€
COJIEPIKaHUIO.

3agaun: cGOpMHPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOLICHUSI B cepe apOUTpa)kHOTrO mporecca (CyIomporu3BOICTBA),
HaBBIKM  paspelleHUss MpPaBOBBIX MpoOJIEeM, pealn3allud HOPM  MaTepUaJbHOTO U
IIPOLIECCYaILHOTO NIpaBa.

2.14.3 Pe3yJbTaThl M BBIBOJBI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMHM 3aKpeIUIeHbl H
pacIIMpeHbl 3HAHUS O CTAIUH MEPECMOTPA CYACOHBIX aKTOB B TOPSAKE KACCAIIHH.

[IpoBenen ananu3 mosoxkenuit IlocranoBnenus I[lnenyma Beicmero ApOutpaxxHOTO
Cyna P® ot 24 centsops 1999 r. Ne 13 «O npumeHeHHH ApPOUTPAKHOTO MPOIECCYaTLHOTO
kozekca Poccuiickoit denepaiuy npyu pacCCMOTPEHHH JI€JT B CyJ1€ KACCAIIMOHHON MHCTAHITUN.
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Crynentamu 00CYXJIEH BOIIPOC O BO3MOXXHOCTH OOpAIlleHHsI 3aWHTEPECOBAHHBIX JIUI] B
Cyl  KacCallMOHHOW  HWHCTaHIMHM, MHUHYS  CTaQIUI0  aleUISIIMOHHOTO  IMPOU3BOJCTBA.
[Ipoananu3upoBaHbl CpPOKH oOOpalleHus B CyA KaccallmOHHOW wuHcTaHiuu. Kpome Toro,
BBISIBJICHBl TNPUYMHBI M TOPAJOK BOCCTAHOBJIEHHS MPONYLIEHHOrOo Cpoka. JleranbHO
MPOAHATM3UPOBAHO COJIEP)KaHUE KACCAIMOHHOW JKajloObl M TIPHIIOKEHUS K HEW, BBISIBICHBI
OTJINYMS ANEJUISIIUOHHON KaI00bI OT KaCCaIlMOHHOIA.

CchopMupoBaHbl HaBBIKM CAMOCTOSITETILHON pabOThl ¢ HOPMATHBHO-TIPABOBBIMU aKTaMHU
nocpenctBoM aHanu3a TnonoxkeHudt AIIK  P®. VYcopepmieHcTBOBaHBI CIOCOOHOCTH  T10
APpryMCHTAlUU CTYJACHTAMU CBOCH TOYKU 3pCHH, a TAKXKC IO JOKA3aTCIILCTBY U OIIPOBCPIKCHUTIO
JIPYTUX CYKJICHHH MOCPEACTBOM pEIIeHUS MPAKTHUYECKUX 3a1anuid (3amaq). [IpoananusupoBana
cyneOHasl MpakTHKa M0 JaHHON KaTeTOpUU CIIOPOB.

2.15 IIpakTnyeckoe 3ausitue Ne I13-15 (2 yaca)
Tema: «IIpou3BOACTBO B cye KACCALIMOHHON UHCTAHIIUID)

2.15.1 3apanue s padoThbI:

1. IpoueccyanbHble AEHCTBUS, CBA3aHHBIC C MOJAHHON KaccallmoOHHOW kamoooi. Cpok
pPaccMOTPEHHS KaCCAIIMOHHOM >KaI00blI.

2. TlocraHoBneHue cyma KaccarmoHHOM WHCTaHIUU. OO0SM3aTeNbHOCTh yKa3aHWHM cyla
KacCallMOHHOM WHCTAHIIUH.

3. Pemmure 3agaay. AO «CeBep» 00paTHiIOoCh B apOUTPAXHBIN CyJ peCyOJIUKH B COCTaBE
Poccuiickoit ®enepann ¢ uckom k MVYII «Boara» o0 ucrpeOboBaHMM HMYIIECTBA U3
HE3aKOHHOTO BIIaJieHUs. ApOUTPaKHBIA CyJl PECIYONMKHA HCK YIOBICTBOPWI. ApOUTpakKHBIN
aneJUISIIIUOHHBIA  Cy[l, PAacCMOTPEB JeNo To kajole mpenmnpusatus «Bonra», mTpuHSI
MOCTAaHOBJICHHE, KOTOPBIM B HCKe OTKazan. dDenepanbHbIii apOUTpaKHBIH CyI OKpYyTa,
paccMoTpeB KaccallMoHHYI0 kano0y AO Ha MOCTaHOBJICHHE aleUIAIMOHHOTO Cylla, OTMEHWUII
3TO IMOCTAHOBJIEHUE M IPHUHSI CBOE PEIIEHUE, MOJHOCTHIO COBHAJAIOLIEE C PEIICHHEM CyAa
MEepBOM MHCTAHLINH.

COOTBETCTBYET JIM 3aKOHY ITOCTAHOBJICHHUE Cy/1a KacCAI[MOHHOW MHCTaHIUN?

2.15.2 Kpatkoe onucaHnue NpoBOAMMOro 3aHATHSA:

Ha nmnpakTuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHUUYECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHE 3alaHus
(3amaun).

Lenu: moxpoOHO HU3YYUTh CTAOUIO IEPECMOTpa pELICHWH apOUTpaXXHOro cyaa B
KacCallUOHHOM IOPSJIKE, IPOAHAIN3UPOBATh MEPEUCHb MTPOLECCYANIbHBIX E€HCTBUMN, CBSI3aHHBIX
C TOJaHHOW KAacCallMOHHOHM kamoOoil, a Takke MOPSAOK NPUHATHS MOCTAHOBJICHHUS
apOUTPa)KHOTO Cy/J1a KACCALlMOHHOW MHCTAHIUH.

3amaun: chopMHpPOBATH HABBIKM INPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHHss MNPaBOBBIX MpoOJeM, pealu3allid HOPM  MaTepUAIbHOTO U
IPOIECCyaIbHOTO TIPaBa.

2.15.3 Pe3yJbTaThbl U BHIBOJBI:

B pesynabraTe mnpoBeneHUs MPAKTUYECKOTO 3aHATUS CTYJEHTAMU 3aKpEIUIeHbl U
paciIMpeHbl 3HaHUS O CTAIUH MEPECMOTpa CyA€OHBIX aKTOB B MOPSAKE KaCCAIUH.

ITpoBenen ananu3 nonoxenuid IlocranoBnenus Ilnenyma Beicmero ApOutpaxHOro
Cyna P® ot 24 centsops 1999 r. Ne 13 «O nmpumeneHun ApOUTPa)KHOTO MPOIECCYaTbHOTO
kozekca Poccuiickoii denepanuu npyu pacCCMOTPEHHH €I B CyJ1€ KACCALIMOHHON MHCTAHIUN.

CryaenTamu npoaHanu3upoBanbl mojoxkenus ri1. 35 AIIK PO, Bmecte ¢ Tem obparieHo
BHUMaHHE Ha TIOJIO)KEHHE O TOM, YTO CYyJl paccMaTpuBaeT JeJ0 B CyIAcOHOM 3acelaHuu IO
IpaBUJIaM PAaCCMOTPEHUS Jiena apOUTPaKHBIM CyJOM MEPBOM HMHCTAHIMU C OCOOEHHOCTSMH,
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npenycMoTpeHHbMU Ti1. 35 AIIK P®. BeisiBnena u npoaHanu3upoBaHa Kaxaas U3 yKa3aHHBIX
O0COOEHHOCTEHM, a TakKe ONpeAeNeHbl pa3Iuuus B TMOPAJKE PpacCMOTpEHHs [Jela B
aINeJUILIMOHHON U KaCCALIMOHHON MHCTaHIUAX.

Temol Wi JUCKYCCHU MOJKET CTaTh BOIPOC O TOM, SBJIAIOTCS JIU OTACIBHBIE DJIEMEHTBI
HEOOOCHOBAHHOCTH OCHOBAHUEM JUISI OTMEHBI U U3MEHEHHUS CyJIeOHBIX aKTOB B KacCalluy HapsIy
C HE3aKOHHOCThIO cyneOHoro akra. Ha 3aHATHAX cileqyeT yAeauTb o0co0oe BHUMaHME
PACKPBITHIO YKa3aHHBIX OCHOBaHUM.

CdopMupoBaHbl HaBBIKM CAMOCTOSITETILHON PabOThl C HOPMATHBHO-IIPABOBBIMU aKTaMHU
nocpeacTBoM aHanuza mnonoxeHuit AIIK P®. VYcoBepiieHCTBOBaHBI CHOCOOHOCTH IO
apryMeHTallU CTyJIEeHTaMHU CBOEH TOYKH 3PEHUS, a TAKXKE 110 JOKA3aTEIbCTBY U ONPOBEPIKEHUIO
JIPYTUX CYXIEHHUH IOCPEACTBOM pELICHMs NMpaKTU4YeCKUX 3a1anuil (3agayd). [IpoananusupoBana
cyneOHas MpaKTHKa 110 IaHHON KaTerOpuH CIOPOB.

2.16 IIpakTnueckoe 3ausitue Ne I13-16 (2 yaca)
Tema: «IIpou3BOACTBO MO NMEPECMOTPY CYAOHBIX AKTOB B MOPSIAKE HAA30Pa»

2.16.1 3axanue s padoThI:

1. IlepecMOTp aKTOB apOMTpaKHBIX CYIOB B mHopsijake Haazopa. OOBEKT mepecMoTpa B
MOpsIKE HAA30pa.

2. Bo30yxnenue mpolecca MO NEPEeCMOTPY CYACOHBIX aKTOB B MOPSAIKE HaA30pa.
[Topsimox paccMOTpeHHs HaI30pHOM KaioObl UM MPECTaBIEHUS TPOKYpOpa.

3. Pemmre 3amauy. Cenbckoxo3siCTBeHHbIH KoonepaTus «KpacHas 3aps» oOpaTuiics B
apoutpaxusbiii cyn ¢ uckoM Kk AO «Bocxoa» o B3bICKaHMHM YOBITKOB M TICHU 32 HEIOMOCTAaBKY
rOpIOYe-CMa304YHBIX MaTepuaoB. ApOUTPaXHBIA CyA MEPBOM HMHCTAHIIUU B YIOBIETBOPEHUU
MCKa OTKa3aj. ANEUIALMOHHBIA CyJ OCTaBUJI 3TO pelieHue 0e3 U3MEHEHHMs, a aleJUISIUOHHYIO
xano0y «KpacHoit 3apu» — 0e3 yzmomierBopeHus. Cyaq KacCalMOHHON HMHCTAHIIMU TaKXkKe
OCTaBMUJI pEIlIeHHWE MNEepBOW MHCTAHUMU W IOCTAHOBJIEHHE AaNeUBIHOHHON HHCTaHLIUU 0e3
U3MEHEHMH, a KacCallMOHHYIO kano0y «KpacHoit 3apu» — 6e3 y10BIETBOPEHHUS.

B kakoit cpok mocie 3TOro KOOMEpaTWB BIpaBe OOpPaTUTHCA B CYJ HaJI30pHOMN
WHCTaHIIUN?

2.16.2 Kpatkoe onucanue NpoBOAMMOro 3aHATHSA:

Ha mpakTuyeckoM  3aHSATUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIIUTL MPAKTUUYCCKHUC 3aJlaHUsA
(3amaun).

Lenu: moxpoOHO U3YYUTH CTAAMIO IIEPECMOTPA PEUICHUH apOUTPaKHOTO Cy/a B MOPSIKE
HaJ30pa, CPOKH W TOPSAJOK IMOJA4YM HAI30pPHOM >KajoObl (MpeAcTaBiIeHUs), TPEOOBaHUSI K e
COJIePKAHUIO.

3amaun: choOpMUPOBATH HABBIKM TMPUMEHEHHUS [PABOBBIX HOPM, PETYIUPYIOLIUX
COOTBETCTBYIOIIME MPABOOTHOLICHUsI B cepe apOUTpa)kHOTrO mporecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pellieHus] TMpaBOBBIX MpoOJieM, pealu3allud HOPM  MaTepUalbHOIO U
IpoIecCyaJbHOTO IpaBa.

2.16.3 Pe3yabTaThl M BHIBOAbI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUIeHbl H
pacmMpeHbl 3HAHUS O TMOPSJKE MPOBEPKU 3aKOHHOCTH W OOOCHOBAHHOCTH CYy/EOHBIX aKTOB
apOUTpakHOTO Ccyda B Tmopsake Hana3zopa. [IpoaHann3upoBaHbl MOCIEAHHE H3MEHEHHUS B
3aKOHOJATENHCTBE, KACAIOIINECS MOPSIKA HAI30PHOTO MPOU3BO/ICTBA.

OO6cyxxneH Bompoc, aOCOJMIOTHO JIM BCE BCTYNHBIIHE B CHJIY CYACOHBIE aKThI
apOUTPaXXKHBIX CYJIOB SIBJISIFOTCS OOBEKTaMHU IIEpecMOTpa MCXOAsd u3 moyiokeHui 11.36.1 AIIK
P®. Uzydyenue BompocoB TeMbl OymeT OoJiee TIIOIOTBOPHBIM, €CJIM HWCXOAWTH M3 TOTO, YTO
MPOU3BOJICTBO B Cy/€ HAI30pPHOM HHCTAHIIMM MOXKHO YCIOBHO pas[elUTh HA TpPU dTama
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(ctapun). [IpoananusupoBana komnereHius [Ipesuanyma Bepxosaoro Cyna PO.

CcdopMupoBaHbl HABBIKHA CAMOCTOSITEILHONW PaOOThl ¢ HOPMATUBHO-IIPABOBBIMHU AKTAMHU.
VYcoBepieHCTBOBAaHBl CIIOCOOHOCTH MO AapPTyMEHTAIlMM CTYJIEHTAMU CBOEW TOUKHM 3pEHUs, a
TAaK)K€ II0 JIOKa3aTeIbCTBY M ONPOBEPKECHUIO JPYIMX CYKIECHUH IOCPEACTBOM pEIICHUS
NpaKTUYEeCKHUX 3adaHuii (3aga4). [IpoananusupoBana cyneOHas MpakTHKa MO JaHHOW KaTeropuu
CIIOpOB.

2.17 IlpakTnyeckoe 3ausitue Ne I13-17 (2 yaca)
Tema: «IIpou3BOACTBO MO NMEPECMOTPY CYAOHBIX AKTOB B MOPSIAKE HAA30Pa»

2.17.1 3apanue s padoThbI:

1. Tlomnomoumsi Ilpesmmmyma BepxoBHoro Cyna Poccuiickoit ®enepanuu 110
MEePECMOTPY aKTOB B MOPSIAKE HAA30PA.

2. Tlopsanok npunstus noctaHoBienus IIpesunnyma Bepxosnoro Cyaa Poccuiickoit
denepauuu.

3. Pemmte 3amgady. CenbCKOXO3SMCTBEHHBIN KoorepaTuB «KpacHas 3apsi» oOpaTwics B
apOuTpaxkHbiii cyn ¢ uckoM k AO «Bocxoa» o B3bICKAaHHH YOBITKOB U MEHHU 32 HEIOTOCTaBKY
roproYe-cMa304yHbIX MaTepuajoB. ApOUTpaxxHBIA CyA MEpBOM MHCTAHIUHU B YIOBIETBOPEHUU
MCKa OTKa3aj. ANEUISIIMOHHBIA CyJl OCTABUJI 3TO pelieHUe 0e3 M3MEHEHHUS, a aneIUISIIUOHHYIO
xkano0y «KpacHoit 3apu» — 0e3 ymomnerBopeHus. Cya KacCallMOHHOW WHCTAHIIUU TakKKe
OCTaBMJI pEIICHUE TEPBOW HMHCTAHIIMM W TOCTAHOBJICHHE AaMeJUIIIMOHHON HWHCTaHIUU 0e3
W3MEHEHUH, a KacCallnoOHHYI0 xao0y «KpacHoit 3apu» — 6€3 yI0BIeTBOPEHUS.

B kakoif cpok mocie 3TOro KOOINEpaTuB BIIpaBe OOpPaTUTbCA B CyA HaI30pHOU
WHCTAHIINU?

2.17.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTuyeckoM  3aHSATUM  CTYAEHTaM  NPEUIOKEHO  PAacKpbITh  BOIPOCHI,
NPEyCMOTPEHHbIE IUIAHOM NPAKTHUECKOTO 3aHATHUSA, W PEIIUTh MPAKTHUYECKHUE 3a/JaHus
(3amaum).

Henu: moapoOHO U3YUUTH CTAIMIO MIEPECMOTPa PEIIeHUI apOUTPaKHOTO CyJa B MOPSJIKE
Haza3opa, noaHomouus [Ipesunnnyma Bepxosaoro Cyna Poccuiickoit @enepaiuu no nepecMoTpy
aKTOB B MOPSAKE HA/A30pa, MOPSAIOK IPUHATHS UM IIOCTAaHOBJICHUS.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOTo Tpoiiecca (CyIompoOnu3BOJICTBA),
HaBBIKM  pa3pellIeHHsT MNPaBOBBIX MpoOJeM, pealu3allid HOPM  MaTepUANbHOTO U
MPOLIECCYaIbHOTO MpaBa.

2.17.3 Pe3yJbTaThbl U BHIBOJBI:

B pesynabraTe mnpoBeneHUs MPAKTUYECKOTO 3aHSATUS CTYJEHTAMU 3aKpEIUIeHbl U
pacivpeHbl 3HaHUSA O MOPSAJKE MPOBEPKU 3aKOHHOCTH W OOOCHOBAHHOCTH CYNIEOHBIX aKTOB
apOUTpPaKHOTO Cyda B Topsake Han3zopa. [IpoaHann3upoBaHBl TOCIEAHHE W3MEHEHHUS B
3aKOHOJATEIbCTBE, Kacarolluecs MopsIKka HaA30pHOTO MPOU3BO/ICTBA.

OOcyxneH BoOmpoc, aOCONIOTHO JIM BCE BCTYNUBIINE B CHIIY CyJIeOHBIE aKThI
apOUTPaXHBIX CY/IOB SIBJISIIOTCS OOBEKTAMHU TEepecMOTpa MCXos u3 moyoxkeHui 11.36.1 ATIK
P®. M3yuenue BOmpocoB TeMbl OymeT Oosiee TIIOJOTBOPHBIM, €CIM HUCXOIUTh W3 TOTO, YTO
MIPOU3BOJICTBO B Cyl€ HAJ30pPHOM HHCTAHIMM MOXKHO YCJIOBHO pa3[eNuTh Ha TpU 3Tamna
(cramum).

[IpoananusupoBana komneTeHuus u noiaHomouus [Ipesnanyma BepxoBnoro Cyna P®, a
TaK)K€ TMOPSAJOK TMPUHATHUS TOCTAHOBJIEHUSA IO pe3yibTaTaM HAJ30pHOTO IPOU3BOJCTBA.
[TockonpKy OCHOBaHUSIMHU JUIsi OTMEHBI M W3MEHEHHS CyNeOHBIX aKTOB B MOPSAIKE HaA30pa
SIBJISTFOTCSI HE MPOCTO HE3aKOHHOCTH CYAEOHOT0 aKTa M CYIIECTBEHHOE HAPYIIICHHE STUM aKTOM
MpaB ¥ 3aKOHHBIX UHTEPECOB JIMI, ydacTByromux B aene, AIIK P® ycranaBinBaeT KOHKPETHBIE
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«(hyHIaMeHTaIbHBIE) HAPYIICHHS, KaXK10€ U3 KOTOPBIX MOJUIEKHUT MOIPOOHOMY aHATIH3Y.

ChopMupoBaHbl HABBIKHA CAMOCTOSITEILHONW PaOOThl ¢ HOPMATUBHO-IIPABOBBIMHU AKTAMHU.
VYcoBepieHCTBOBAaHBl CIIOCOOHOCTH MO AapPTyMEHTAIlMM CTYJIEHTaMU CBOECW TOUKHM 3pEHUs, a
TAaK)K€ II0 JIOKa3aTeIbCTBY M ONPOBEPKECHUIO JPYIMX CYKIECHUH IOCPEACTBOM pEIICHUS
NpaKTUYEeCKHUX 3adaHuii (3aga4). [IpoananusupoBana cyneOHas MpakTHKa MO JaHHOW KaTeropuu
CIIOpOB.

2.18 IIpakTnueckoe 3ausitue Ne I13-18 (2 yaca)
Tema: «IIpou3BoaCTBO MO MEPecMOTPY MO BHOBb OTKPBLIBHIMMCSH OOCTOSITEILCTBAM
BCTYNHUBIINX B 3aKOHHYI0 CHJIY Cy1e0HBIX aKTOB»

2.18.1 3apnanue nuis padoThbI:

1. Tlonstue mepecMoTpa CyAeOHOTO aKTa MO BHOBb OTKPBIBIIUMCS OOCTOSITEIHCTBAM.
OcHOBaHUs MIEPECMOTpA.

2. llopsaok M CpoK IOJa4yM 3asdBJICHUS O IEPECMOTPE pELIEHUS, OCTAHOBJIECHMS,
ONpeIETICHUS.

3. PaccmoTtpenue 3asiBieHusl.

4. Odopmnenne pesynbraToB nepecMoTpa. CyneOHbIE aKThl, NPUHUMAEMBIE II0
pe3yabpTaTaM pacCMOTPEHHUS Jiea.

5. Pemmnre 3amady. BeTynuBIIMM B 3aKOHHYKO CHJIy IIPUTOBOPOM PalOHHOIO Cynaa
YCTaHOBJEHO, 4YTO MPH PACCMOTPEHHMM Jiela apOUTpaxHBIM CyIoM mpeactaButens AO
«3eMIIenoabp30BaTeNb» J1ajl B3ATKY CyIbe apOMTPaXHOTO Cyna, a TOT €€ B3sUl, 32 YTO U ObUI
OCYXJeH K juineHuo cBoboasl. Ha stom ocnoBanmu OOO «llamHs» monano 3asBiICHUE O
[EPEeCMOTPE pELIECHUs] 10 BHOBb OTKPBIBIIUMCS OOCTOSTENbCTBAM. ApPOUTPaXHBIN Cyx,
paccMaTpUBAaBIIMK 3TO 3asBJICHUE, MPUILIET K BBIBOAY O TOM, YTO PELIEHUE, KOTOPOE MPHUHSII
OCYKIICHHBIH CyJIbsl, 3aKOHHOE U 00OCHOBAHHOE.

JlomkeH v apOUTpaXXKHBIA CyJ OTMEHSTh 3TO pEUICHHE IO BHOBb OTKPBIBIIUMCS
oOcTosiTeNnECTBAM?

2.18.2 Kpatkoe onucanue NpoBOJAMMOro 3aHATHSA:

Ha nmnpaktuyeckoM  3aHSATHM  CTYAEHTaM  MpPEAJIOKEHO  PacKpbITh  BOIPOCHI,
NpeaAYCMOTPCHHBIC IUIAHOM MPAKTUYCCKOrO 3aHATHA, KW PCIINTL MPAKTUYCCKHUC 3aJlaHUsA
(3amaun).

Llenu: M3ydyuTh OCHOBAaHHUS NEPECMOTpa CYJCOHBIX aKTOB IO BHOBH OTKPBIBLUIMMCS
00CTOATENBCTBAM, MOPAJOK OOpalleHUs B CyJ, KOMIETEHTHBIH paccMaTpUBaTh Jiejla 0 BHOBb
OTKPBIBIINMCSA O6CTO$ITCJII:CTB3.M, 0COOEHHOCTH PacCMOTPCHHUA ACJIa U BBIHCCCHUSA PCHICHUSA.

3agaun: cGOpMHpPOBATH HABBIKM INPUMEHEHHUS IIPAaBOBBIX HOPM, PErYIHPYIOLINX
COOTBETCTBYIOIIME TPABOOTHOLICHUSI B cepe apOUTpakHOTrO Mporecca (CyIonporu3BOICTBA),
HaBBIKM  paspelleHUss MpPaBOBBIX MpoOJIeM, pealu3allud HOPM  MaTepUaJbHOTO U
IIPOLIECCYaILHOTO MIPaBa.

2.18.3 Pe3yabTaThl M BHIBOAbI:

B pe3ynpTaTe mpoBeneHUS MPAKTUYCCKOTO 3aHATHS CTYIACHTAMH 3aKpCIUICHBI H
pacmipeHbl 3HAHUS O TMOPSJAKE MEepecMOTpa CyAeOHOrO aKTa IO BHOBb OTKPBIBIIMMCS
00CTOATEILCTBAM.

ITepecMOTp CyneOHBIX aKTOB II0 BHOBb OTKPBIBIIUMCS OOCTOSATEIBLCTBAM M HOBBIM
00CTOSITENTLCTBAM B apOMTPAKHOM TPOIECCE — ATO YCTAHOBJICHHE, KaK MPABHIIO, TEM XKE CYI0M
110 MHUIMATUBE 3aMHTEPECOBAHHBIX JIMI| HAJIMYUS WM OTCYTCTBHS OIPEACIICHHBIX 3aKOHOM
(haKTUYECKUX HMJTH IMPABOBBIX OOCTOSITEILCTB, KOTOPHIE CYIIICCTBOBAJIN HA MOMEHT PACCMOTPEHUS
Jiena, HO O KOTOPBIX HE OBLIO HM3BECTHO CYyJIY, a TakXe OOCTOSATEIbCTB, BO3HHKIIHX ITOCIC
MPHUHITHS TIOCTAHOBJICHUS, HO KOTOPBIC TOBIWSIM (MM MOTJIM IOBJIMSATH) HA TPaBHILHOCTH
CyIeOHBIX aKTOB, BCTYNMUBIINX B 3aKOHHYIO CHIIY. B CBSI3U C 3THM CTyIeHTaMHu 0OCYXKIaeTcs
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BONPOC, MOXKHO JIM JAHHBIA BHUJ IEPECMOTpPa MOXKHO TO3MIIMOHHUPOBAThH KaK IPOBEPKY
CyneOHOTO aKTa.

HpI/I H3y4YCHHMHU TEMbI OIIPCACICHO, B YEM COCTOAT pasjikmuudga MCXKAY BHOBb
OTKPBIBIIUMHCS W HOBBIMH OOCTOSITEIbCTBAMH, a TAaKKE COOTHECCHBI KIIACCH(HUKAINN
00CTOSITENTLCTB C JIEJICHHEM 00CTOSTENLCTB Ha (PaKTUYECKUE U PABOBBIC.

OOcykneH BoOmpoc O TOM, aOCOJIOTHO JIM Bce CyAcOHBIE aKThl MOTYT OBIThH
MEPECMOTPEHBI B TaHHOM Topsizike. [Ipu u3yueHun TeMbl oOpaiieHo BHUMaHUE Ha CPOK MOJaun
3asBJICHHS, €T0 COJCp)KaHHe, IMOPAIOK TOJaud 3asBICHHS O IEPEeCMOTPE W Ha MOPSAIOK
pacCMOTpCHUA [O€J1a II0 3asABJICHHUIO, OCO6O AKICHTHUPYd BHUMAHUC HaA OTIWYHAX YKA3aHHBIX
MOPSIIKOB OT TIOPSIIKA PACCMOTPEHUS JieTia B CyJI€ TIEPBOM WHCTAHITUH.

CdhopMupoBaHbl HABBIKA CAMOCTOSITENIFHONW PabOThl ¢ HOPMAaTUBHO-IIPABOBBIMHU aKTaMHU.
YcoBepuieHCTBOBAaHBl CITOCOOHOCTH MO apTYMEHTAIlMH CTYIEHTAMH CBOCH TOYKH 3pEHUS, a
TaKkKe MO JI0Ka3aTeIbCTBY U OMPOBEPKEHUIO JIPYTHX CYXKIECHUH TMOCPEACTBOM pEIICHUS
MpaKTUYECKHX 3a1aHuii (3a1a4). [Ipoanann3upoBaHa cyaeOHas MpakTHKA 1O TaHHOW KaTeropuu
CIIOPOB.

2.19 IlpakTn4eckoe 3ansitue Ne I13-19 (2 yaca)
Tema: «IIpon3BoacTBO MO aejaM, CBS3aHHBIM C HCIOJHEHHEM AaKTOB apOMTPa’KHBIX
CyI0B»

2.19.1 3ananue niis padoThbI:

1. Tlopsimok BBIaYU HCIOJHUTEIHHOTO JIMCTA, €ro NyONuKara, CPOK MPEAbSBICHUS
MCIIOJTHUTENIHOTO JIUCTA K UCTIOTHEHHUIO.

2. O06mme ycnoBUs UCTIOTHEHHSL.

3. OTBETCTBEHHOCTh 3a HEWCIOJHEHHE CcyacOHoro akrta. IloBOpOT uCHONHEHHS
CyIeOHOr0 aKTa U pa3pelieHre BOmpoca 0 MOBOPOTE UCTIOTHEHUS.

4. OcniapuBaHue PEIICHUN U JeHCTBUIA (0e3/1eHCTBHSI) MPHUCTAaBA-UCTIOTHUTEIS.

2.19.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
IPEeyCMOTPEHHBIE IUIAHOM TNPAKTHUECKOTO 3aHATHSA, W PEIIUTh MPAKTHUYECKHE 3a/JaHus
(3amaum).

Henu: M3yuuTh MOPSIOK MPOU3BOJCTBA MO J€JaM, CBSI3aHHBIM C HCIIOJHEHHEM AaKTOB
apOUTPaXKHBIX CY/0B, IPOAHAIN3UPOBATH MON0KEHUS D3 «O0 UCTIOTHUTEIBHOM ITPOU3BOICTBE)
u AIIK PO, xacaromuecs: HCIIOTHUTEIBHOTO TPOU3BOJICTBA.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHU B cepe apOuTpakHOTo Tpoiiecca (CyIomporu3BOJICTBA),
HaBBIKM  pa3pelIeHUss MNPaBOBBIX MpoOJeM, pealu3aldd HOPM  MaTepUANbHOTO U
IPOLIECCYaIbHOTO MpaBa.

2.19.3 Pe3yabTaThbl U BHIBOJBI:

B pesynpraTe npoBeNEHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMH 3aKpEIUIEHBl H
paclIMpeHbl 3HaHUSA O HOPsKE MPOU3BOJICTBA IO JETaM, CBA3aHHBIM C MCIOJHEHHEM aKTOB
apOUTPaKHBIX CY/IOB.

[Tpoananu3upoBansl nojoxenus dDexepanbHoro 3akoHa oT 2 okTsaOps 2007 1. «OO6
UCTIOJIHUTEIIEHOM ITPOU3BOJICTBEY.

[Ipy wu3y4yeHHH BOMPOCOB TEMBI OOCYXICHHIO IMOJJICKUT BOMPOC O CYIIHOCTH
UCITIOJIHUTEJIBHOTO MPOU3BOJCTBA KaK CHCTEMBbI IPABOBBIX HOPM, M3Y4YEHUE PA3IMUYHBIX TOUYEK
3peHHsI 110 3TOMY MOBOY. B 4acTHOCTH, BOZBMOXKHO 00CYKICHHE TAaKUX BOIPOCOB, KaK, SIBISCTCS
JM UCTIOJHUTENIBHOE MPOMU3BOJACTBO COCTABHOM YaCThIO apOUTPA’KHOIO IMpoliecca Kak OTpaciu
npasa, cTaauel apOUTPasKkHOTO MpoIiecca.

B xoze 3aHATHSA CTyleHTaMU ysICHEHbI OCHOBBI HCIIOJIHUTEILHOTO IPOM3BOJICTBA: 3a/1a4H,
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IPUHLIMIIBI, UCTOYHUKHU, IPEIMET U METOJ DPETyIUpOBaHUs MPAaBOOTHOIIEHUH. 3aTeM H3ydeH
BONPOC 00 HCIONHUTEIbHBIX JOKYMEHTaxX: IOHATHE, BHUJbI, NMPU 3TOM 0co00e BHHUMaHUE
YIEIEHO COIEP>KAHUIO U MOPAIKY BbIJaYH UCIIOJIHUTEIBHOIO JIUCTA.

[Ipy wm3ydyeHun Bompoca 00 yYaCTHHUKAX MCIIOJHUTEIBHOIO MPOU3BOACTBA OCHOBHOE
BHUMaHue yaeneHo @DenepanbHOil ciayxkOe cyneOHbIX mpucrtaBoB P® kak oprany
MPUHYAUTEIHLHOTO UCIIOIHEHUS CYJeOHBIX aKTOB.

CdhopMupoBaHbl HABBIKA CAMOCTOSITENIFHONW PabOThl ¢ HOPMAaTUBHO-IIPABOBBIMHU AKTAMHU.
VY coBeplIeHCTBOBAHBI CITOCOOHOCTU IO apryMEHTAllUd CTYIEHTAaMH CBOEH TOYKM 3pEHHs, a
TaK)K€ IO JI0KA3aTEIbCTBY U ONPOBEPKEHUIO JPYIMX CYKIEHUH IOCPEACTBOM pELIEHUs
MpaKTUYECKHX 3a1aHuii (3aaa4). [Ipoananu3upoBaHa cyaeOHas MpakTHKA 1O TaHHOW KaTeropuu
CIIOpOB.

2.20 IIpakTn4yeckoe 3ansitue Ne I13-20 (2 yaca)
Tema: «Pa3penieHne JKOHOMUYECKUX CIIOPOB TPETEHCKUM CYT0M))

2.20.1 3apanue nis padoThbI:

1. 3amaun TpeTecKkoro cyia u mopsAA0K €ro OpraHu3aluy.

2. MexayHapoIHbIi KOMMEpUYECKU apOUTpakHbIi cyn npu ToproBo-nmpoMBIIUIEHHON
nanare Poccuiickoit @enepanuu.

3. Pemmre 3amauy. IIpomsBoactBeHHBIi KoomepatuB «Koom-1» oOpartmwics B
apoutpaxuslii cyn ¢ uckom Kk AO «®aBoput» 0 B3bIcKaHUU 89 THIC. py0. B KaueCTBE YOBITKOB 3a
HEBBITIOJTHEHHE JIOTOBOPHBIX 0053aTeNbCTB MO A0roBopy nozapsaa. Cyabs apOUTpa)kHOTO Cyna
IIPY U3y4EHUH MUCKOBOTO 3asIBICHUS U NMPHIIOKEHHBIX K HEMY JOKYMEHTOB OOHApy’KUJI, 4TO B CT.
23 3aKJIFOUEHHOT'0 MEXAY CTOPOHAaMHU JOrOBOpa MOAPSJA COACPKHUTCS YCIOBUE O TOM, YTO OHU
COIIAIIAIOTCS MEPENAaBATh BCE BO3HUKAIOIINE MEXIY HUMHU B CBSI3M C MCIIOJIHEHHEM JOTOBOpa
HOJpsiia CIIOPBl HA PAacCMOTPEHHE IOCTOSHHO JAEWCTBYIOLIETo Tpereiickoro cyna. Ha stom
OCHOBAHUU CyZIbel OBUIO BBIHECEHO ONPEAEICHNUE O BO3BPALIEHUH HCKOBOI'O 3asIBJICHUS.

[IpaBuiibHO 1M OCTYNWII Cy1bsA?

2.20.2 KpaTkoe onucaHue NpOBOAMMOIo 3aHATHS:

Ha mpakTuyeckoM  3aHSATHUM  CTYIAGHTaM  TMPEUIOKEHO  PACKPbITh  BOIMPOCHI,
IPEIyCMOTPEHHBIE IUIAHOM IPAKTHMUECKOTO 3aHATHSA, W PEIIUTh IPAKTUYECKHE 3alaHus
(3amaun).

Lenu: M3yuuTh 3a/a4u TPETEHCKOrO CyAa W TOPSIOK €ro OpraHu3alud, OCOOCHHOCTU
NEeSATENIbHOCTH  MEXIyHapoJHOTO KOMMEpPYECKOro apOuTpakHoro cyna npu Toproso-
npoMmeinuieHHONM nanare Poccuiickoit ®enepaunun. IIpoananusuposate nosoxenus P3 «O
TpeTeiickux cynax B POy, @3 «O mexayHapoTHOM KOMMEPUYECKOM apOUTpake».

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUS B cepe apOuTpakHOro mpoiiecca (CyIomporu3BOICTBA),
HaBBIKM  pa3pelIeHHss MNPaBOBBIX MpoOJeM, pealu3alid HOPM  MaTepUANbHOTO U
IPOLIECCYaIbHOTO MpaBa.

2.20.3 Pe3yJabTaThl U BHIBOJBI:

B pesynpraTe npoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIAEHTAMM 3aKpEIUIEHBl H
paciIvpeHbl 3HAHUS O JEATEIbHOCTU TPETEHCKUX CYIOB U MEXAYHAPOJIHBIX KOMMEPUYECKUX
apOUTPaKHBIX CY/IOB.

[IpoananusupoBanbl nonoxkenuss @3 «O Tpereiickux cyaax B PD» 2002 r., &3 «O
MEXIYHApOJIHOM KOMMepUYecKoM apoutpaxe» 1993 r.

[Ipy u3yyeHUM BOMPOCOB TEMBI BBISBIEHA CYLIHOCTh TPETEUCKOro pa3doHpaTeNnbCcTBa,
KOTOpas 3aKJIF0YAETCSl B TOM, YTO 00€ CTOPOHBI CBOMM COTJIAIIEHUEM JIOBEPSIIOT PACCMOTPEHHE U
paspelieHre crmopa TpeTbUM  (TMIOCTOPOHHMM) JHIaM. Tperelickue CcyAbl pa3peniaroT
IPaXXAaHCKO-IIPABOBBIE CIIOPBI, HO HE OCYILECTBIISIIOT IIPABOCYIUE.
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CryneHTaMu YCBOGHO, 4YTO TpeTelcKoe pa30uparenbCTBO Jena oO0JamaeT psaoM
NPEUMYIIECTB, a TaKXKE PSJIOM HEJAOCTATKOB 10 OTHOIICHHIO K TOCYAapCTBEHHO-CYICOHOMY
paspenieHuo crnopa (0COOEHHOCTH TPETEHCKOTO pa30upaTebcTBa 00CYKICHBI HA 3aHSITHH).

[Ipu o6cy)knennn Bompoca 0 KiacCH(pUKAIMU TPETEHCKUX CYIAO0B 0OpalieHO BHUMaHHUE
Ha TO, YTO MOMHUMO OOIIEMHPOBBIX KJIaCCU(DUKAIMIA: TPETEHCKHUE CYIblI, CO3/aBaeMbIe s
paspemienus kKoHkpeTHoro cmopa (ad hoc), m mocTossHHO ACHCTBYONINE (MHCTUTYIIMOHHEBIE)
TpeTeiicKue Cy/bl; BHYTPUTOCYAapCTBEHHBIE TPETEHCKUE Cy/bl (ApOUTPaKn) U MEXKIyHAPOIHbIE
apobutrpaxu, B Poccum Bo3MoOxHa (M Jaxke HeoOXoauma) Cclenylomas KiaccupuKaIus:
TPETEeUCKHE CYyJbl, pa3pelialoniue TrpaKIaHCKO-IPABOBBIE CIIOPHI, MOJIBEAOMCTBEHHBIC CylaM
oOmiell FOPUCAMKIIMK, W TPETEHCKUE CyIbl, pa3pellaroliie TIpa)KIaHCKO-TPABOBBIC CIIOPHI,
IIOJIBEIOMCTBEHHBIE apOUTpaxxHbIM cynam. CreayeT MoJ4epKHYTh, YTO T'PaXkIaHCKO-IIPaBOBOU
CTIIOp MOXXET OBITh TepelaH Ha pa3pelleHHe TPETEHCKOro CyAa NMpH HaJHMYUU 3aKIFOYEHHOTO
MEXIYy CTOPOHAMH TPETEUCKOro coriamieHus, (GopMy U CoIepKaHHe KOTOpPOTO CIIeAyeT
00CyIUTB.

CdhopMupoBaHbl HABBIKA CAMOCTOSITENIFHONW PabOThI ¢ HOPMAaTUBHO-IIPABOBBIMHU AKTAMHU.
YcoBepuIeHCTBOBAaHBI CITOCOOHOCTH MO apTYMEHTAIlMH CTYIEHTAMH CBOCH TOYKH 3pEHUS, a
TaKkKe MO JI0Ka3aTeIbCTBY U ONPOBEPKECHUIO JIPYTHX CYXKIECHUH TOCPEACTBOM pEIICHUS
MpaKkTUYECKHUX 3a1aHuii (3ama4). [Ipoananu3upoBaHa cyaeOHas MpakTHKA 1O TaHHOW KaTeropuu
CIIOPOB.

2.21 IlpakTn4eckoe 3ansitue Ne I13-21 (2 yaca)
Tema: «Pa3penieHne JKOHOMUYECKHUX CIIOPOB TPETEHCKUM CYT0M))

2.21.1 3apnanue qis padoThbI:

1. Bo30yxaeHue aena U MOPSIOK TpeTeHCKOro pasoduparenbcTBa. [IpuHATHE perieHus
TPETEUCKUM CYJIOM.

2. VcnonHeHue pemieHus TpeTelcKoro cya.

3. Ilpow3BOACTBO B apOUTPaXKHBIX CyAax IO JeidaM 00 OCMapuBaHWHM PEHICHUI
TPETEHUCKUX CYIOB U O BbIJA4€ MCIOJHUTEIBHBIX JUCTOB HA MPUHYIUTEIHbHOE HCIOJHEHHE
pELLIEHHUI TPETEHCKUX CYIOB.

4. Pemmre 3amady. IIoCTOSHHO HEHCTBYIOIIMM TpPETEHCKUM CyAOM OBUIO HPUHATO
pemenue o B3bickanuu ¢ AO «Tepmorutact» B mosib3y AO «YToNBKBapI» YOBITKOB IO IOTOBOPY
noctaBku. AO «YToabpKBapi» 00paTUIIOCh B apOUTPaXKHBIN CyJI ¢ 3asBI€HUEM 00 OCIapUBaHUU
3aKOHHOCTH PEIICHHs] TPETEHCKOro CyAa, MOTHBHUPYS 3TO T€M, YTO CyAeOHOro 3acefaHus MO
Jienry BOOOIIe He MPOBOAUIIOCH (M COOTBETCTBEHHO CTOPOHBI TyJla HE BBI3BIBAINCH), TEM CAMBIM
OBLTH HapYIIECHBI MPAKTHYECKH BCE MPUHIIMIBI TpeTeiickoro mpou3BoacTBa. AO «Tepmorutacty
B CyleOHOM 3acelaHuu MOSICHUJIO, YTO CyaeOHOe 3acelaHHe He MPOBOJMIOCH IO COTJIACHIO
CTOpPOH, 3TO MOJTBEPKAACTCS TOKYMEHTAMH, U TAKOE PACCMOTPEHME Jeja HE MPOTHBOPEUUIIO
IIpaBUJIaM PACCMOTPEHUS A€ B JAHHOM TPETEHCKOM CYAE.

Kak ciemyer pemmutsb 1m0 apOuTpaxkHOMY CyTy?

2.21.2 KpaTkoe onucaHue NpoBOAMMOI0 3aHATHS:

Ha mpakTudyeckoM  3aHSATUM  CTYAEHTaM  NPEUIOKEHO  PAacKpbITh  BOIPOCHI,
IPEIYyCMOTPEHHBIE IUIAHOM IPAKTHYECKOIO 3aHATHS, W PEUIMTh NPaKTUYECKHE 3aJaHus
(3amaum).

Ienu: m3y4nTh NOPSNOK BO30YXICHHsI TPETEHCKOro pa3OMpaTenbCTBAa M MPHUHITUSA
pelIeHus cy10M, 0COOCHHOCTH IIPOM3BOJICTBA B apOUTPaXHBIX Cyaax Mo JesiaM 00 OcrapuBaHUH
pelIeHN TpPeTeHCKUX CyIOB M O BbAAYE HCIOJHUTENBHBIX JIMCTOB HAa MPUHYAUTEIbHOE
UCIIOJIHEHUE pelleHui TpeTeiickux cynoB. IIpoananusuposars nonoxenus @3 «O Tpererckux
cynax B POy, AIIK P®.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS TPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPABOOTHOIIEHU B cepe apOuTpakHOTo mpoiiecca (CyIomporu3BOJICTBA),
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HaBBIKM  pa3pelIeHUss MNPaBOBBIX MpoOJeM, pealu3alid HOPM  MaTepUANbHOTO U
IIPOLIECCYaIbHOTO IIpaBa.

2.21.3 Pe3yJabTaThbl U BHIBOJBI:

B pesynpraTe mnpoBeneHUS MPAKTUYECKOTO 3aHATHUS CTYIACHTAMH 3aKpeIUICHBl H
pacmvpeHbl 3HaHHUS O TOpsAKe BO30YXKIEHUS TpEeTercKoro pa3OupaTenbCTBa U MPHUHSITHS
peleHust CyaoM, OCOOCHHOCTSAX MPOM3BOJACTBA B apOUTPaXHBIX Cydax IO JAeidaM 00
OCTIAPUBAHUU PEIIEHUN TPETeHCKUX CyIOB U O BblAau€ HCIOJHUTENbHBIX JIMCTOB Ha
IIPUHYIUTEIBHOE UCIIOJIHEHUE PELICHUIN TPETEUCKUX CYIOB.

[IpoananuszupoBansl nojoxenus O3 «O Tpererickux cynax B POy» 2002 r., AIIK PO.

Tpeteiickoe pa30HpPaTENBCTBO OCYLIECTBISETCS HAa OCHOBE INPHHIMIIOB 3aKOHHOCTH,
KOH(MUICHIIMATBHOCTH,  HE3aBUCHUMOCTH M OECHpPUCTPACTHOCTH  TPETEMCKUX  CyneH,
JMCTIO3UTUBHOCTH, COCTS3aTEIbHOCTH W paBHONpaBUsi CTOpPOH. OIHAKO OHO OTJIMYAETCs OT
pazbuparenscTBa nena B cydax oOmed MOPUCIUKIIMA W B apOWTpaXHBIX cynax. MmeHnHo
0COOEHHOCTSIM  TpeTeMcKoro  pa3duparenbcTBa — YAEICHO BHUMAaHME TMPH  HM3yYCHUHU
COOTBETCTBYIOILIETO BOIIPOCA.

Pemienue Tpereiickoro cyia MCHOIHIETCS TOOPOBOJIILHO B MOPS/IKE U B CPOKU, KOTOPHIE
YCTaHOBJEHBbl B JaHHOM pelieHud. Eciau pemieHue TpeTeHcKoro cyaa He HUCHOJIHEHO
JNOOPOBOJIBHO B YCTAHOBJICHHBIH CPOK, TO OHO TMOJUICKHUT MPUHYIUTEIBHOMY HCIIOJHEHHIO.
[Topsimok MpUHYIUTEIHHOTO UCTIOIHEHUS ITpoaHaIu3upoBaH Ha ocHoBe HOpM ATIK PO.

CdopmupoBaHbl HaBBIKA CaMOCTOSITENILHON padOThl ¢ HOPMATUBHO-TIPABOBBIMU AKTAMHU.
VY coBeplIeHCTBOBAHBI CITOCOOHOCTH M0 apryMEHTAllUd CTYIEHTAaMH CBOEHl TOYKM 3pEeHHUs, a
TaKXKe I10 JIOKa3aTeNbCTBY M OINPOBEPKEHHUIO JPYTUX CYXICHHH IOCPEICTBOM pPELICHUS
MpaKTUYECKHX 3a1aHuil (3ama4). [Ipoanann3upoBaHa cyaeOHas MpaKkTHKA 1O TaHHOW KaTeropuu
CIIOpOB.

2.22 IIpakTnyeckoe 3ausitue Ne I13-22 (2 yaca)
Tema: «IIpou3BoaACTBO B apOMTPAKHBIX CY/AaX MO0 /IeJ1aM ¢ y4aCTHeM HHOCTPAHHBIX JIMID)

2.22.1 3apanue a5 padoThI:

1. Kommerenmust apOuTpakHsix cyq0oB B Poccuiickoit deneparuu mo aeinam ¢ yqacTueM
WHOCTPAHHBIX JIUII.

2. [IpaBoBBIE€ OCHOBBI COTPYAHUYECTBA M B3aUMOIIOMOIIM apOUTPAKHBIX CYOB.

3. PelieHust HHOCTpaHHBIX CY/IOB, UX MPU3HAHUE U UCIIOJIHEHHE.

4. IIpou3BoACTBO MO Je€jdaM O MNPU3HAHUM W TPUBEICHUU B HCIOJHEHHE PEIICHUI
WHOCTPAHHBIX CY/IOB U MHOCTPAHHBIX apOUTPAKHBIX CY/IOB.

5. Pemmmre 3amady. Pemenuem Apoutpaxknoro cyna r. Ctokronsma ot 11 aBrycra 2005 r.
¢ OO0 «3aBoa MeTaJUIMYECKUX W3JEIUI» B TMOJB3Y KOMIIAHUU «Zaberem chujoe» B3bICKaH
mTpad B cymme 30 Ttbeic. gomui. CIIA. IlockonbKy ykazaHHOE apOUTpa)KHOE pEIICHUE
00111eCTBOM TOOPOBOJILHO HE UCIIOTHEHO, KOMITAaHUS 00paTmiIack B apOUTpaXHBIN CyJ CyObeKTa
P® ¢ tpeboBanmeM o0 ero mpW3HAHWU W TIPUBEACHUH B HCIOJHEHUE. Bo3paxas mpoTuB
ynosnerBopeHuss 3asieHus, OOO «3aBoj METAUIMYECKUX M3JCNHI» yKa3zalo, 4YTO B
cootBeTcTBUU ¢ 1. 81 koHTpakTa oT 10 stHBaps 2001 r., 3aKITIOUEHHOTO MEXIY OOIIECTBOM W
KOMIIaHUEH, BCE BO3HUKAIOIIME M3 KOHTPAKTa CHOPBI MOJUIEkKAT NEpeJadye Ha PacCMOTPEHUE
Hemernkoil mHCTUTYLIMU MO apOUTpaxy, COTJAlleHHe O IMepefade criopa Ha paccMOTpEeHHeE
ApOutpaxsoro cyzna r. CTOKroibMa CTOpOHaMH HE 3aKITI04aJIoCh.

Kakoe ompeznenenue 1mo uroraMm paccMOTpPEHHUs Jeja ClelyeT BBIHECTH apOUTpakHOMY

cyny?

2.21.2 Kpatkoe onucaHue NpoOBOAMMOro 3aHATHSA:
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Ha mpakTudyeckoM 3aHSTUM  CTYIACHTaM  TPEUIOKEHO  PACKPBITh  BOMPOCHI,
NPEIYCMOTPEHHBIC TUTAHOM MPAKTHYECKOTO 3aHSATHS, W PEHIMTh NPaKTUYECKHE 3aJaHus
(3amaum).

Llenmu: W3y4ynTh OCOOCHHOCTH TPOHM3BOJCTBA B apOUTPaXKHBIX CyJdax IO JejaM C
Y4aCTUCM HWHOCTPAHHBIX JIUI], MPABOBBIC OCHOBBI COTPYAHHYCCTBA TOCYyAapCTB IIO BOIIPpOCaM
WCTIOTHEHUS pEIeHUI apOuTPaKHBIX CY/IOB.

3amaun: chopMHpPOBATH HABBIKM TNPUMEHEHHUS IPABOBBIX HOPM, PETYIHPYIOLINX
COOTBETCTBYIOIIME MPaBOOTHOIIEHUA B cepe apOuTpakHOro mpoiiecca (CyIompoOru3BOJICTBA),
HaBBIKM  pa3pelIeHUss MNPaBOBBIX MpoOJeM, pealu3alud HOPM  MaTepUANbHOTO U
IpoIIeCcCyaTbHOTO TIpaBa.

2.20.3 Pe3yJbTaThl U BHIBOJBI:

B pesynbrare mnpoBeaeHHs NPAKTUYECKOTO 3aHATUS CTYACHTAMH 3aKperuieHbl U
paciIMpeHsl 3HaHUS O KOMIETEHIIUN apOUTpaxKHbIX CynoB B Poccuiickoit deneparuu mo aeinam
C y4acTHEM MHOCTPAHHBIX JIUL, onpeneneHHou 1. 32 ATIK PO.

[IpoBeneH cpaBHUTEIBHBIA aHAINU3 MPOLECCYATIbHOIO TOJOKEHUS OTEYECTBEHHBIX H
MHOCTPAaHHBIX YYaCTHHUKOB apOUTPa)KHOTO IIpolecca € YYeTOM MOHHMMAaHHS KOHLEHIMU
HAI[MOHAJILHOTO PEXHUMa, T.e. MPEAOCTaBICHHS HMHOCTPAHHBIM JIMIIAM TaKoro ke oObema
IpOIIeCCyaTIbHBIX MIPAaB U 0053aHHOCTEH, YTO U POCCUHCKUM TpakAaHaM M OpTaHU3aLUsIM.

[TockonbKy caMOCTOATEIBHBIM MPOIECCYATbHBIM HHCTUTYTOM, TOIEKAIIUM U3YYECHHUIO,
SABIISICTCS TPHU3HAHME W TMPHUBEICHHE B MCIIOJHEHHE pPEIICHHH HMHOCTPAHHBIX CYJOB H
WHOCTPAHHBIX apOUTPAXKHBIX pEIIEHUH, TO CTYACHTaMH H3y4eH MOPSAIOK HX MPU3HAHUA,
KOTOpBIX pernaMmeHtupoBad Ii. 31 AIIK P®, a Ttakke MHOTOCTOPOHHUMH M JIBYCTOPOHHHUMU
MEXIYHApOJAHBIMU JIOTOBOPAMU U COTJIALICHUSIMH.

CchopMupoBaHbl HABBIKHA CAMOCTOSITENIFHONW PabOThI ¢ HOPMATUBHO-IIPABOBBIMHU AKTAMHU.
VYcoBeplIeHCTBOBAHBI CITOCOOHOCTU IO apryMEHTallUd CTYIEHTAaMH CBOEH TOYKM 3pEHHs, a
TaK)K€ IO JI0KA3aTEIbCTBY W ONPOBEPKEHUIO JPYIMX CYKIEHUH IOCPEACTBOM pELIEHUs
MpaKkTUYECKHX 3a1aHuii (3ama4). [Ipoananu3upoBaHa cyaeOHas MpakTHKA 1O TaHHOW KaTeropuu
CIIOpOB.
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