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«OPEHBYPI'CKUH I'OCYJIAPCTBEHHBIN AT'PAPHbBIN
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OpraHu3zaiusi CaMoCTOATENbHON padOThI
Opranu3alMoHHO-METOIMYECKUE JAHHbBIE JUCIUTLINHbI

MCTO,Z[I/I‘{CCKI/IC PEKOMEHAAIIWMKW I10 BBIIOJIHCHHUIO HWHAWBHUAYAJIbHBIX
JOMAIIIHUX 3aJdaHUs1 «YTOI0BHOE IIpaBo. O6HI8,}I HaCTb»

TeMbl THAUBUAYAIBHBIX JOMAIIHUX 3aJaHUN
ConepxaHue UHAMBUAYAJBHBIX TOMAIIHUX 3aJaHUN
[TopsAnoK BBITIOTHEHUS 3aJaHUI

HpI/IMCp BBITIOJIHCHHA 3aJaHUA
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JIOMAIITHUX 3a/1aHusl «YToJoBHOE paBo. OO1as 4acTby»

TeMbl THAUBUAYAIBHBIX JOMAIIHUX 3aJaHUN
ConepxaHue UHAMBUAYAJBHBIX JIOMAITHUX 3aaHUN
[TopsimoK BBITIOJIHEHUS 33 IaHUI

[TIpumep BBITIOTHEHUS 3aaHUS

MeToaudyeckue pEeKOMEHIAIMU 10 CaMOCTOSATEIHbHOMY HW3YYCHHIO
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MeToauveckue peKOMEHIAINH 0 TIOATOTOBKE K 3aHITHSM « Y TOJIOBHOE
mpaBo. OO1as 4acTb»

Mertoanueckue peKOMEHIAINHU 10 MOATOTOBKE K 3aHATHUSIM «YTOJIOBHOE
npaBo. OcoOeHHas 4acTb»

Meroanueckue peKOMEH/IAlMU 110 BBITIOJHEHUIO KypCOBOM pabOThI
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12

12
18
18
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20

20

35

35
35

36

151

163

178



1. Opranuszanusi CaMmoCTOSITEIbHON PadoThI

1.1 Opranu3auMoOHHO-MeTOANYeCKHE TaHHbIe JUCHUIJINHbBI
«¥Yrosi0oBHOe IpaBo. O01mas 4acTb»

HauMeHnoBanusa teM u
pasznenoB

CaMOCTOSITEIbHAS
pabora

KYPCOBBIE
paboTsl
(IpoeKTHI)

WHIUBU]lyallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOATECIIbH
0€ U3yueHHE
BOIIPOCOB

Pa3nen 1
[TonsiTue, mpeamer, METO/,
3a/1a4d YrOJIOBHOTO MpaBa

1.1

Temal
IlonsTue, 3agauu u
CHUCTEMa yTrOJIOBHOTO
1paBa

Pa3zgen 2
IIpuHLIHIIBI POCCUICKOTO
YTOJIOBHOTO ITpaBa

2.1

Tema2
OO01Me 1 crienruaibHbIE
[IPUHLUIIBL YTOJIOBHOTO
npaBa

Pa3zgen 3
VYronoBHasg
OTBCTCTBCHHOCTDH

3.1

Tema3
VYroaoBHas
OTBETCTBEHHOCTh U €€
OCHOBaHHUS

Pa3znen 4
VYToJI0BHBIN 3aKOH

4.1

Tema4
IloHsATHE YrOI0BHOTO
3aKOHa

Pazgen 5
[TonsTne npecTyrieHus

5.1

Tema$
[TonsiTHe pecTyIIeHUs;
CTPYKTYpa U JTUHAMUKA
MPECTYMHOCTH

Pa3znen 6
CocTaB NpecTyIICHUs

33

16

17




/o

HauMeHnoBanusa teM u
pasznenoB

CaMOCTOSITEIbHAS
pabora

KypCOBBIE
paboThI
(TIpoeKTHI)

WHIUBU]1yallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

6.1

Temab6
[TonsaTHe cocraBa
npecryrieHus. Buasl
COCTABOB MPECTYILICHUS

6.2

Tema7
OOBEKT MPECTYIICHUS

6.3

Tema8
OOBeKTHBHAsI CTOPOHA
HPECTYIIIICHUS

6.4

Tema9
CyOBeKT MpecTyIICHUS

6.5

Temal0
CyOBeKTHBHAsI CTOPOHA
HPECTYIIIICHUS

Pa3znen 7
HeoxkonuenHoe
MPECTYIJICHUE

7.1

Temall
ITousTHE HEOKOHYECHHOTO
HPECTYIUICHHUSL.
[IpuroroBnenue u
MOKYIICHUE Ha
MIPECTYIICHUE

Pa3nen 8
Coyuactue B
MPECTYIIECHUU

8.1

Temal2
[Tonsatue coyuacrus B
npectymieHun. Buabl

COYYaCTHHUKOB

Pa3znen 9
OO0cTosTENnBCTBA
HCKJTIOYAOIIe
MPECTYIIHOCTb IEAHUS

9.1

Temal3
IToHsaTHE OOCTOATENLCTB
HNCKIHOYAKIINX
MIPECTYIMHOCTD JESHUS, UX
BUIBI




/o

HauMeHnoBanusa teM u
pasznenoB

CaMOCTOSITEIbHAS
pabora

KypCOBBIE
paboThI
(TIpoeKTHI)

WHIUBU]1yallb
HBIC
JIOMaIlTH1E
3aJIaHus

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

10.

Pa3zmen 10
MHO0X€eCTBEHHOCTb
MPECTYIIIICHUI

10.1

Temald
IMonsgaTue 1 BUOLI
MHO>XECTBEHHOCTHU
MPECTYIJICHUI

1.

Paszngen 11
Haxkazanue u ero nemu

Temal5s
Ilonarue u nenn
HaKa3aHUs 0 YTOJOBHOMY
npaBy PO

12.

Pa3zmen 12
CucreMa 1 BUIBI
HaKa3aHWH

12.1

Temal6
CucreMa 1 BUAEI
HakazaHuh. OTiImune
HaKa3aHUs OT UHBIX Mep
YTOJIOBHO-IIPABOBOT'0
Xapaxkrepa

13.

Pa3zmen 13
Haznauenune Haxka3zanus

13.1

Temal?7
Hasnauenne HakazaHUs.
CwMmsryaronye u
OTATYAOIINE
00CcTOATEILCTBA

14.

Pa3zpen 14
OcB0OOOXKIECHHE OT
YT'OJIOBHOM
OTBCTCTBCHHOCTHU U
HaKa3aHUs

14.1

TemalS8
OcB0oOOXKIEHHE OT
YTOJIOBHOM
OTBCTCTBECHHOCTH
HaKa3aHWs; CyTMMOCTb




/o

HauMeHnoBanusa teM u
pasznenoB

CaMOCTOSITEIbHAS
pabora

KypCOBBIE
paboThI
(TIpoeKTHI)

VH/IUBUya)lb

JOMAaIITHUE
3aIaHus

HBIC

CaMOCTOSITEITHH
0€ U3yueHHe
BOIIPOCOB

15.

Pa3zpen 15
Oco0eHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH
HCCOBCPHICHHOJICTHUX

15.1

Temal9
[TonsiTHe yromoBHOM
OTBECTCTBECHHOCTU
HECOBEPIICHHOJIETHUX U €€
0COOEHHOCTH

16.

Pa3znen 16
[TpuHYIUTETEHBIC MEPBI
MEAUIIMHCKOTO XapaKTepa
Y UHBIC MEPBI YTOJIOBHO-
IIPABOBOT'O XapakTepa

16.1

Tema20
IIpunynuTenbHbIE MEPBI
MEIUITMHCKOTO XapaKkTepa

16.2

Tema2l
WHble Mepbl yroJIoBHO-
MIPABOBOT'0 Xapakrepa

Hroro

126

54

72

Opranu3anMoHHO-MeTOANYeCKHE JaHHbIE TUCIUIINHBI
«¥Yros0BHOe MpaBo. Oco0eHHAasA YACTb»

OO6muii 00BEM YacoB TI0 BUJAM CaMOCTOSITEITLHONU PaboThI
(uz maon. 5.1 PII]])

HaumenoBanue TeMbl

MOJrOTOBKA
KypCOBOTO
poeKTa
(paboThr)

MOATOTOBKA
pedepara/scce

WH/IUBHyaJIbHbIC
JIOMAIH1E
3ananus (MJ13)

CaMOCTOSTENILHOE
H3y4YCHHUE
BonpocoB (CHB)

IIOATOTOBKA K|
3aHATUAM
(IIx3)

2

3 4

5

6

7

Pa3zgen 1

[TonsTue, npeamer u
cucteMa OcoOeHHOH
YacTH YrOJIOBHOTO
npasa PO.

1.1

Temal




[TonsiTue, mpeaMer u
cucrema OcoOeHHOM
YaCTH YTOJIOBHOTO
npasa PO.

Pa3zpen 2
[Ipecrynnenus
MIPOTHUB KU3HU.

2.1

Tema2
[Ipecrymnenus
MIPOTHUB KHU3HU.

Pa3zgen 3
IIpectymienus
IIPOTHB 3]I0POBBSL.

3.1

Tema3
[Ipecrynnenus
MIPOTUB 3JJ0POBbSIL.

Paznen 4
[Ipecrynnenus
MIPOTUB CBOOOIBI,
YeCTH U
JIOCTOMHCTBA
JIMYHOCTH.

4.1

Temad
[Ipecrynnenus
MIPOTUB CBOOOIBI,
YeCTH U
JIOCTOMHCTBA
JIMYHOCTH.

Pa3zpen 5
IIpectymienus
MPOTHUB MOJIOBOU
HEMPUKOCHOBEHHOCT
U 1 TIOJIOBOM
CBOOO/IBI IMYHOCTH.

5.1

Temas
[Ipecrynnenus
IIPOTUB IOJIOBOM
HETIPUKOCHOBEHHOCT
U 1 TIOJIOBOM
CBOOO/IBI IMYHOCTH.

Pa3znen 6
[Ipecrynnenus
IIPOTHUB




KOHCTHUTYIIMOHHBIX
1paB U CBOOOJ
YeoBeKa 1
rpaKIaHIHA.

6.1

Temab
IIpectymienus
MIPOTHUB
KOHCTUTYITUOHHBIX
mpaB ¥ CBOOOT
yeoBeKa U
rpaKJIaHUHA.

Pazgen 7
[Ipecrynnenus
MNpOTUB CCMbU U

HCCOBCPHICHHOJICTHH

X.

7.1

Tema7
IIpectymienus
IIPOTHB CEMBU U

HCCOBCPIICHHOJICTHU

X.

Pa3nen 8
[Ipecrynnenus
IIpOTHUB
COOCTBEHHOCTH.

8.1

Tema8
[Ipecrynnenus
IIpOTHUB
COOCTBEHHOCTH.

Pa3znen 9
[Ipecrynnenus B
chepe
SKOHOMUYECKOMN
ACATCIIBHOCTH.

9.1

Tema9
[Ipecrynnenus B
chepe
AKOHOMUYECKOMN
ACATCIIBHOCTH.

10.

Pa3znen 10
IIpectymienus
IIPOTHB UHTEPECOB




CITyKOBI B
KOMMEPUYECKHUX U
WHBIX OpTaHMU3aIIUsX.

Temal(
[Ipecrynnenus
MIPOTUB UHTEPECOB
CITyKOBI B
KOMMEPYECKUX U
MHBIX OpraHU3alHsIX.

11

Paznen 11
[Ipecrynnenus
IIpOTHUB
00IIIECTBEHHON
0C30I1acHOCTH.

Temall
IIpectymienus
MIPOTHB
0011IeCTBEHHOM
0€30IaCHOCTH.

12.

Pasznen 12
[Ipecrynnenus
IIPOTUB 340POBbS
HaCeJICHUS U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

Temal2
[Ipecrynnenus
IIPOTUB 340POBbS
HacCeJICHUS U
0011IeCTBEHHOM
HPaBCTBEHHOCTH.

13.

Pa3zgen 13
OKOJIOTHYECKHE
MIPECTYIIECHHUS.

Temal3
OKOJIOTHYECKHE
MIPECTYIIECHHUS.

14.

Pa3znen 14
IIpectymienus
MIPOTHB
0e30IMacHOCTH
JIBUOKCHUS U




9KCIUTyaTalH
TpaHCHopTa.

Temald
[Ipecrynnenus
IIpOTHUB
0e30macHOCTH
ABUXXCHUA U
IKCIUTyaTaIluu
TpaHCIOpPTA.

15

Pazpnen 15
[Ipecrynnenus B
chepe
KOMIBIOTEPHOU
uHpopMaLuu.

Temal$
[Ipecrynnenus B
chepe
KOMIIBIOTEPHOU
uHpopMaluu.

16.

Pa3nen 16
[Ipecrynnenus
MIPOTHUB OCHOB
KOHCTHUTYITMOHHOTO
CTpOS K
0e30macHOCTH
rocy/1apcTBa.

Temal6
IIpectymienus
MIPOTHB OCHOB
KOHCTUTYIITMOHHOTO
CTpOs U
0e30IMacHOCTH
rocyJapcTaa.

17.

Pa3zgen 17
IIpectymienus
IIPOTUB
roCyZapCTBEHHOMN
BJIACTH, HUHTEPECOB
roCyZapCTBEHHOMN
CITYOBI U CITy)KOBI B
OpraHax MECTHOI'O
CaMOYTIPaBJIECHHUS.

Temal7
[Ipecrynnenus
MPOTHUB
roCyJ1apCTBEHHOM
BJIACTH, HHTEPECOB
roCyJ1apCTBEHHOM
CITy>KOBI M CITYKOBI B

10




opraHax MECTHOI'O
CaMOyIpaBJICHUS.

18.

Pa3znen 18
[Ipecrynnenus
MIPOTHUB IIPABOCYIUSI.

Temal8
[Ipecrynnenus
MIPOTHUB IIPABOCYIUSI.

19.

Pa3znen 19
[Ipecrynnenus
IIPOTHUB IOpAAKa
yIpaBiIeHUSI.

Temal9
IIpectymienus
IIPOTHB MOpsIKa
yIpaBIEHUS.

20.

Paznen 20
[Ipecrynnenus
IIPOTUB BOCHHOM
CITYXKOBI.

Tema20
[Ipecrynnenus
IIPOTUB BOCHHOM
CITYXKOBI.

21.

Pazgen 21
[Ipecrynnenus
IIPOTHUB MHUpa U
0e30macHOCTH
YeJIOBCUCCTBA.

Tema2l
IIpectymienus
MPOTHB MUpPa U
0e30IMacHOCTH
YyeJIOBEYECTBA.

22

Pa3znen 22

Oobmas
XapaKTepUCTHKA
YTOJIOBHOTO
3aKOHOJATEIhCTBA
3apyOeKHBIX CTpaH

22.

Tema22

O61mas
XapaKTePUCTHKA
YTOJIOBHOTO
3aKOHOAAaTCIIbCTBA
3apyOeIKHBIX CTPaH

11




2. METOANWYECKHUE PEKOMEHJIAIIUUA 11O BBITTIOJIHEHUTO
NHIANBUAYAJIBHBIX JOMAIIHUX 3AJJAHUN
«¥YrosioBHOe IpaBo. O01mas 4acTb»

NuauBuayanbHbIEe TOMAIIHUE 3a/1aHUs BBIOJHAIOTCS B GopMme (pacueTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor padOThI, MPE3eHTAIlMU, KOHTPOIbHOM
paboThI U T.11.).

2.1 TeMbl HHANBUAYAJIbHBIX IOMAIIHUX 3aJAHUH

2.1.1 TIlpaktuueckoe 3anstue 1 (I13-1). I[lonarue, 3agaum u cucTeMa
YTOJIOBHOTO TpaBa

2.1.1.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUH.
1.IlonsiTME yrOn0OBHOIO Mpasa.

2.3aga4M yroJJOBHOTO IIpaBa.

3.YronoBHOE MpaBO U CMEXKHBIE OTPACIIU MpaBa.

4 ITpeamer U METO/IbI YTOJIOBHOTO IIpaBa

5.Hayka yronoBHOro mpasa.

2.1.2 Tlpaktuueckoe 3anarue 2 (I13-2) O6mue u crienuagibHbIE MPUHIIMITHI
yrOJIOBHOTO TpaBa.

2.1.2.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
1. IToHsiTHE TPUHLIMIIOB YTOJIOBHOI'O MpaBa.

2. ITpuHIIMIT 3aKOHHOCTH

3. IIpuHUMO paBEeHCTBA IPpaXKaaH Mepe]l 3aKOHOM

4. ITpyHUMUIT BUHBI

5. [IpuHIMD cripaBeIIMBOCTH

6. [IpuHumn rymanusma

2.1.3 Ilpaktuueckoe 3anstue 3 (I13-3) YrosoBHas OTBETCTBEHHOCTb M €€
OCHOBaHMSI.

2.1.3.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [ToHsiTHE M CYIIIHOCTH YTOJIOBHOM OTBETCTBEHHOCTH.

2. OcHOBaHME YTOJIOBHOM OTBETCTBEHHOCTH.

3.YTroi10BHO-IPaBOBBIE OTHOIIICHUS, 1704 IIOHSATHE, CoJIepKaHue,
BO3HUKHOBEHHE, pealn3alus U MpeKpalleHue.

4.0Tauyue yrojJoBHOM OTBETCTBEHHOCTH OT HWHBIX BHJIOB IPABOBOIL
OTBETCTBEHHOCTH.

2.1.4 Ipaktuueckoe 3ansitue 4 (113-4) [lonsitue yroloBHOro 3aKOHa.
12



2.1.4.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1.[JelicTByIO1II€€ YTOJIOBHOE 3aKOHOIATEIBCTBO.

2.Ctpykrypa YK P®. O6mas u Ocobennas yactb YK PO.

3.CTpyKTypa yrojloBHO-IIPABOBOM HOPMBbI

4.]JlelicTBMEe YrOJOBHOTO 3aKOHA BO BpeMeHU. Bpemsi coepuieHus
npectyrieHus. O0paTHas cuiia yroJoBHOIO 3aKOHA.

5. JleiicTBUE YrOJIOBHOIO 3aKOHA B IPOCTPAHCTBE. DKCTPATULUS.

2.1.5 Ilpaktuueckoe 3ansatue S5 (I13-5) ITonsTne npecTyIuieHus; CTPYKTypa U
JUHAMUKA IPECTYITHOCTH

2.1.5.1 Tembl UHAMBUIYAIBHBIX JOMAIIHUX 33/IaHUI.

1. ITonsTHE mpecTyIIeHUs: B YTOJIOBHOM Kojiekce PO.

2. Ilpu3Haky MpecTyIICHUSI.

3. Bonpoc 06 ananoruu B yrosiopHowm mpage. (ctT. 14 YK PO).

4. Knaccuduxkanus npecTyluieHU B 3aBUCUMOCTU OT XapakTepa U CTEIEeHH
00I111eCTBEHHON OMACHOCTHU MPECTYIICHUS

5. OTrpannyeHue MPECTYIUICHUH OT MHBIX MTPAaBOHAPYILIECHUN

6. [Tonsatue npectynHoctu. Ee cocrosinue, CTpyKTypa, AMHaMuKa. [IpudnHsl
MIPECTYIMHOCTH.

2.1.6 Ilpaktuueckoe 3anstue 6 (I13-6) IlonsTme cocraBa MHpPeCTyIUICHUS.
Bunel cocTaBoB npecTyIiieHus

2.1.6.1 Tembl UHAMBUYAIBHBIX JOMAIIHUX 33/IaHUIA.

1. [TonsiTue coctasa npecryrieHus. Oo1iee yueHrne 000 BCeX cocTaBax Ipe-
crymieHus. CTOpOHBI (3JIEMEHTHI) U NMPU3HAKKU cocTaBa. CBOMCTBA COCTaRBa.

2. OcCHOBHBICE W JONOJHHUTEJIbHBIE TPHU3HAKKA COCTaBa MPECTYIUICHHUS.
Tposikoe 3HaueHue (HaKyJIbTaTUBHBIX TPU3HAKOB.

3. Buasl cocTaBOB NMPECTYIJICHUN MO KOHCTPYKIIUH, CTPYKTYpe M CTEIEHU
00IIIECTBEHHOM OITACHOCTH.

4. 3HaueHHE COCTABOB MPECTYIUICHUN

2.1.7 Tlpaktuaeckoe 3ausitue 7 (I13-7) OObeKT mpecTyrieHus

2.1.7.1 Tembl UHAUBUYAIBHBIX JTOMAIIHUX 33JIaHUI.

1. ITonsiTue 1 BUABI OOBEKTOB MPECTYIIIICHH

2. OO0t 00OBEKT U €r0 3HAUYEHHUE

3. PogoBoit 00BEKT U €10 3HAYECHUE

4. BunoBoii OOBEKT U €r0 3HAYEHUE

5. HenocpenctBeHHbIN 0OBEKT, €ro BUAI U 3HAUCHUE

6. [Ipeamet npecTymieHus, TOTEPIIEBIINN OT NPECTYIICHUS

13



2.1.8 Ilpaktuueckoe 3ansatue 8 (I113-8) O0beKkTUBHAS CTOPOHA MPECTYIUICHHUS.

2.1.8.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [lonsiTue, MpU3HAKK U 3HAYEHHE OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
2. ITpectynHoe aesinue. Ero npu3Haku.

3. Jnsmumecs, npoaoKaeMble U COCTaBHBIE PECTYTUICHHUS.

4. ITpyunHHAsA CBSI3b B YyTOJIOBHOM IIpaBe.

5. IlonsaTHe, 3Ha4YeHNE U BUABI IOCIEICTBUM B YTOJOBHOM ITPaBe
6.DakynbTaTUBHBIC IPU3HAKA OOHEKTUBHON CTOPOHBI TPECTYIICHUS U UX

TPOAKOC 3HAUYCHHC.

2.1.9 Ilpaxtuueckoe 3austue 9 (I13-9) CyOobekT npecTyrieHus.

2.1.9.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUH.

1. [lonsiTue cyObeKTa MPECTYIUIEHHS U €T0 00s3aTeNIbHbIE TPU3HAKH.

2. CyObeKT U JTUYHOCTH MPECTYITHUKA.

3. HeBMeHsE€MOCTh U €€ KPUTEPUHU.

4. Bo3pact cyObekTa.

5. YronoBHasi OTBETCTBEHHOCTH JIMIL C ICUXUYECKUM PACCTPOMCTBOM, HE HC-

KITFIO4YaroIIIM BMCHACMOCTH.

6. CriennanbHBINA CyOBEKT.

2.1.10 Ipaktrueckoe 3anstue 10 (I13-10) CyObexkTuBHAS cTOpOHA

IPECTYIUICHUS.

HUC

2.1.10.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. [TonsiTHe CyObEKTUBHOM CTOPOHBI

2. IloHsiTue ¥ 3HAYEHUE BUHBI

3. ®opMbI U BUIbI BUHBI

4. Cnyyait (ka3yc) Kak HeBUHOBHOE MPUYMHEHUE Bpea

5. IIpectymnenue ¢ nBymsi hopMaMu BUHBI

6. @akynbTaTUBHBIE MPU3HAKU CYOBEKTUBHOI CTOPOHBI U UX TPOSIKOE 3HAYe-

7. FOpuanueckas u ¢pakTuyecKkas omuoka

2.1.11 [IIpaktuueckoe 3anstue 11 ([13-11) IloHsiTHE HEOKOHYEHHOTO

MNPpCCTYIJICHUA. HpI/IFOTOBJ'IeHI/Ie M IIOKYIICHUC Ha NPCCTYIIIICHUC

2.1.11.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. ITonsiTHE M BUABI CTAAUN MPECTYHOM NEATEILHOCTH

2. IToHATHE OKOHUYEHHOTO MPECTYIIICHUS

3. IIpuroTtoBieHue K NPECTYIUICHUIO, €ro Npu3Haku. OTauyue ot
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0OHapyKEeHHS YMBICTIA
4 .IloxyuieHue Ha MpeCcTyIUIEHUE, €ro npu3Haku. OTianyue ot
MIPUTOTOBJICHUS.
5. Buapl nokymeHus
6. OTBETCTBEHHOCTb 3a MPEIBAPUTENBHYIO TPECTYITHYIO IEATENBHOCTh
7. 1oOpOBOJIbHBIN OTKA3 OT MPECTYIUICHHUS, €T0 MPU3HAKH

2.1.12 Tlpaktuueckoe 3ausarue 12 (I13-12) Ilonarue coydactus B
NpeCcTyIUIeHuU. Buibl COy4acTHUKOB

2.1.12.1 Tembl UHAMBUIYATBHBIX TOMAITHUX 3a1aHHM.

1. Ilonsitue coydactus. OObeKTHUBHBIE U CYObEKTHUBHBIEC IPU3HAKHY.

2. Buibl cCOy4yacCTHUKOB.

3. ®opMbl coydacTus

4. OcHOBaHMsI W MpeAesibl  OTBETCTBEHHOCTU COYYAaCTHUKOB. ODKCLECC
UCIIOJTHUTEIS

5. OcobeHnHocTH AOOPOBOJIBHOTO OTKA3a MPU COY4YaCTUU B IPECTYINIEHUU

6. IIpMKOCHOBEHHOCTD K MPECTYIUIEHUIO. BUIbI NPUKOCHOBEHHOCTH

2.1.13 Tlpaktuueckoe 3anstue 13 (I13-13) IloHsTHe 0OCTOSTENHCTB
VCKITIOYAOIINX TPECTYITHOCTH JACSHUS, X BHU]IBI

2.1.13.1 Tembl UHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. [TonsiTne 006CTOATETHCTB UCKITIOYAIOIINX MTPECTYITHOCTD JACSTHUS

2. HeoOxomumast o60opoHa. Y cinoBus mpaBOMepHOCTH. MHUMast 000poHa.
[IpeBbinieHne npeaeoB HeOOXOAMMON 0OOPOHHI.

3. YcnoBus NMpaBOMEPHOCTH MPUUYMHEHUS Bpela MPECTYIMHUKY TMPU €ro
3a/Iep>KaHUH.

4. Kpaiinsisi He0OX0IUMOCTb, YCIIOBHUS MPABOMEPHOCTH.

5. ®U3NYECKOE U MCUXUUECKOE TPUHYKICHHE.

6. OOOCHOBaHHBIN PUCK, BUJIbI, YCIIOBHS TPABOMEPHOCTH

7. UcioslHeHWE TIpUKa3a UiIu paciopsKeHUs

2.1.14 IIpaktuueckoe 3anstue 14 (I13-14) Tlonstue wu  Buab
MHOECTBEHHOCTH MPECTYIICHUI

2.1.14.1 Tembl UHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. IlonATme W TpPU3HAKM MHOXECTBEHHOCTH IPECTYIUICHUN, BUIBI
MHOXECTBEHHOCTH, OTJINYME OT KOHKYPEHIIMU HOPM.

2. OTnu4mre MHOKECTBEHHOCTH OT €IMHUYHBIX CIOXKHBIX MPECTYIICHUN

3. Buibl MHOXKECTBEHHOCTH:

a) COBOKYITHOCTh IIPECTYIUICHUH U €€ BUJIbI

0) peuuIuB NPECTYIUICHUH U €ro BUJIbI
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2.1.15 IIpaktuueckoe 3austue 15 (I13-15) IlonsTre u 1enu HakazaHUs IO
YroJI0BHOMY IpaBy PO.

2.1.15.1 Tembl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. ITonsiTue HaKa3aHus

2. ITpu3HaKku HaKa3aHUs

3. OTnnuune HaKka3aHUsl OT UHBIX MEP BO3JICUCTBUS

4. CoOTHOIIIEHUE HaKa3aHUS U YTOJOBHON OTBETCTBEHHOCTH

5. llenu u HakazaHUs

2.1.16 Ilpaktuueckoe 3anstue 16 (I13-16) Cucrema u BUABI HAaKa3aHHIA.
OTnanymne Haka3aHHs OT UHBIX MEP YTOJOBHO-IIPABOBOIO XapakTepa.

2.1.16.1 Tembl MHIUBUAYATBHBIX JOMAIIHUX 33JIaHUIA.

1. OcHOBHBIC U TOTIOJHUTENLHBIC BUJIBI HAKA3aHUI

2. Cucrtema Haka3aHUM

1.Coneprxanure BUIOB HaKa3aHUM, NepeyncaeHHbIX B CT. 44 YK PO:

a) mrpad;

0) JuIeHue mpaBa 3aHUMATh OMpPEACICHHBIC JOHKHOCTH WM 3aHUMAThCS
OTIPE/ICIICHHOM JIeSITEIbHOCTBIO;

B) JIMIIEHUE CHEIUAILHOI0, BOMHCKOTO WJIM MOYETHOTO 3BaHUS, KJIACCHOTO
YHHA U TOCYJIapCTBEHHBIX HArpas;

r) 00s13aTeNbHBIE PAOOTHI;

1) ICTIPaBUTEIIbHBIC PAOOTHI;

€) OrpaHUYEHUE TT0 BOCHHOU CITYXKO€;

) OTPAaHUYCHUE CBOOO/IBI;

3) apecT;

1) COJEp>KaHKME B TUCLUILUIMHAPHON BOMHCKOM 4acTu;

K) JUIIeHUe CBOOO bl Ha ONMPEICICHHBINA CPOK;

J1) MOKU3HEHHOE JIUIIIEHUE CBOOO/IBI;

M) CMepTHas Ka3Hb

2.1.17 TIlpaktuyeckoe 3anstue 17 (I13-17) Ha3znauenwe HakazaHus.
CwMsiryaroiye u otsryaroiue o0CcTosTenbCTBA.

2.1.17.1 Tembl UHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. O0muMe Havana Ha3HAYEHUS HaKa3aHHs

2.00cTosATENLCTBA, CMATYAIOIIME HaKa3aHUe

3.00cTOsATENLCTBA, OTATYAIOIME HaKa3aHHE

4.Ha3HaueHue HaKa3aHUS 32 HEOKOHYEHHOE MPECTYTUICHHE
5.Ha3nauyenue HakazaHus 3a MPECTYIICHNE, COBEPIIEHHOE B COYYaCTHUU
6. Ha3zHaueHne Haka3aHHS MPU PEIIUIUBE MPECTYIUICHUM.

7. Ha3zHaueHne HaKa3aHHS 110 COBOKYITHOCTH MPECTYILICHUN

8. HasHaueHne Haka3aHUs 110 COBOKYITHOCTH ITPUTOBOPOB
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2.1.18 TIlpaktuueckoe 3ansatue 18 (I13-18) OcBoOoxkmeHre OT yroJOBHOU
OTBETCTBEHHOCTH HaKa3aHUsI;, CyIMMOCTb

2.1.18.1 TeMbl UHAMBUAYAIBHBIX JOMAIIHUX 33JJaHUM.

1. [ToHsiTHE M BUJIBI OCBOOOKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH

2. Tlonsitue 1 BUIBI OCBOOOXKICHHS OT YIOJIOBHOT'O HaKa3aHUSI.

3. YcioBHOE U 6e3yclIOBHOE OCBOOOXKICHHE.

4. Cyaumocts. [loramenue u CHATHE CYIUMOCTH

2.1.19 IIpaktuueckoe 3aumsatue 19 (I13-19) [Ilonsatue yrosioBHOM
OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX B €€ OCOOCHHOCTH

2.1.19.1 Tembl MHIUBUAYATBHBIX JOMAIIHUX 33JIaHUI.

1. Bunel Haka3zaHn HA3HAYaE€MbIX HECOBEPLIEHHOJIETHUM

2. HaznaueHue Haka3aHUsI HECOBEPIIICHHOJICTHUM

3. IloHsiTHE MPUHYIUTEIBHBIX MEP BOCIUTATEIBLHOTO XapaKkTepa, UX BUJbI U
co/iep)KaHue

4. OcBOOOXICHUE OT HaKa3aHUs HECOBEPIICHHOJICTHUX

2.1.20 [IIpaktmyeckoe 3ansatue 20 (I13-20) IIpunynurensHble MEpPbI
MEUIMHCKOTO XapaKTepa.

2.1.20.1 Tembl UHIUBUAYATBHBIX JOMAIITHUX 33JIaHUI.

1. IloHsiTHE NPUHYAUTENBHBIX MEP MEIULIIMHCKOIO Xapakrtepa. X otmuuue ot
HaKa3aHUsl.

2. OcHOBaHMS U LENH IPUMEHEHHS IPUHYAUTENBHBIX MEP MPUHYAUTEIBHOIO
Xapakrepa

3. IIpuHynuTENBHBIE MEPBI MEJUIMHCKOIO XapaKTepa

4. IlpomneHue, W3MEHEHUE IPEKpALICHUE IPUHYAMUTEIBHBIX  MEp
MEULMHCKOIO XapaKkrepa

2.1.21 Ilpaktuueckoe 3auarue 21 (I13-21) Wubie Mepbl yroJoBHO-IPABOBOIO
Xapakrepa.

2.1.21.1 Tembl UHAMBUAYATBHBIX TOMAITHUX 3a1aHHM.

1. IToHsATHE M BUABI MHBIX MEPBI YTOJIOBHO-IIPABOBOIO XapaKTepa

2. [lonstue konpuckanyuu umyiectsa mo YK PO.

3. OcHOBaHUS U IOPSAZOK MPUMEHEHHS] KOH(PHUCKAIIMN UMYIIIECTBA.

2.2 Copnep:xxaHue HHAUBUAYAJIbHBIX JOMANIHUX 32aHUI

2.3 llopsinok BHINMOJIHEHNS 3aIaHUI

Pemenue 3aJgad OCYIICCTBIIACTCA CTYACHTOM CaMOCTOATCIBHO a0
IMPAKTHYCCKOI'O 3aHATHA. HpC,Z[J'IaFaCMBIC OTBCTHI Ha IIOCTABJICHHBIC B 3aJayc
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BOIIPOCHI JIOJDKHBI 00s13aTE€IhHO OOOCHOBBIBATHCS CChUIKaMu Ha HOpMBI YK P®.
[Ipu 3TOM CTyAEHT 00s13aH M3Yy4YUTh BCE U3MEHEHUS U JIONOJHEHUS, BHECEHHbIE B
YK P® Ha MOMEHT BBINOJIHEHUA UM 3aaHus. Ecnu B noctaHoBieHusX [InenymoB
Bepxoaeix CymoB CCCP u PCOCP (PD), a Ttakxke B peIICHHSIX
Koncturynmonnoro Cyna P® ecth pa3bsicHeHHs, Kacarouiygecss OOCTOSTENbCTB,
W3JIOKEHHBIX B 3ajaye, TO HEOOXOJWMO TMPUBECTH HX, YyKa3aThb Ha3BaHUE
MOCTAHOBJICHUS UJIM PELICHUSI U COOTBETCTBYIOIIUM MTyHKT.

[Ipu pemieHnn 3amad MOJOKUTEIHLHO OYAYT OIEHWBATHCS AHAIHM3 CTYJICHTA

TEOPETUYECKNX HMCTOYHUKOB II0 TEME€ 33Ja4d, HCIOJIb30BAHHE MM MaTEpHAJIOB
MECTHOU U 00ILIEPOCCUICKOIN MPAKTUKH, CpaBHUTENbHBIN aHann3 YK PO 2006 r. ¢
YK PCOCP 1960 r.

2.4 Ilpumep BbINOJHEHHS 321aHUS

3ajayva.

KynanoB Ha TeppuTopun 3aBojia HaOpaa MEMIOK CTPYKEK M MPH TMOMBITKE
IPOJIE3Th Yepe3 3a00p C ITUM MEIIKOM ObLT 3a/iepKaH HavyaIbHUKOM OXPaHbI 3a-
BOJIA.

Kak moToM BBISICHWIIOCH, AUPEKIUS C LEIbI0 OUMINEHUS] TEPPUTOPUHU 3aBOJIA
paspemmia paboyuM OecruiaTHO OpaTh CTPYKKU W TOCI]Ie TPOBEPKH BBIHOCUTH UX
yepe3 KOHTPOJIbHO-NIPOIYCKHOM MyHKT. KymajgoB 3TOro He 3Hal M MbITANICA
MOXUTUTDH CTPYKKH.

SAsnstores nu aeiictBusa Kynanosa npecTynHbMu?

Pemenue:

Cormacuo cr. 14 YK mpectymieHueM SBIsS€TCS BHHOBHOE OOIIECTBEHHO
OMACHOE JESTHUE 3alpelieHHOE YrOJIOBHBIM KOAEKCOM IIOJ YIpo30il HaKa3aHWUA.
Jlnst Toro 4YTOOBI TPU3HATH JESHWE NPECTYMHBIM HEOOXOIWMO YCTAaHOBUTH
HaJIM4Me B JCHCTBUAX (OE€3MeHCTBUM) JUIA BCEX IMPU3HAKOB MPECTYIUICHUSA, a
UMEHHO:

1) [IpoTBONPaBHOCTH

2) BUHOBHOCTH

3) OO1ecTBeHHAs OMACHOCTh

4) Haka3zyeMocCTb

B nannom cnyuae B neiictBusx KymnamgoBa OTCYTCTBYET TakO# MPHU3HAK Kak
0OIlIECTBEHHAs] OMACHOCTb, CJIEOBATENbHO, €ro JACHCTBUS HE MOTYyT OBITh
MPU3HAHBI IPECTYITHBIMHU.

bonee Toro cormacmo 4.2 cr. 14 nesHue ¢opManbHO OO0JamaroIIee
MpPU3HAKAMU TIPECTYIUICHUS, HO SBISIONICECS MaJO3HAYUTEIBHBIM BCIIC/ICTBHE
OTCYTCTBHUSI OOIIIECTBEHHOM OMACHOCTH HE MOKET OBITh MPU3HAHO MPECTYIICHUEM.

2 METOAUWYECKHUE PEKOMEHJAIUH 11O BbIITOJIHEHUIO
NHIANBUAYAJIBHBIX JOMAIIHUX 3AJTAHUN
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«¥YT0JI0BHOE TIPaB0. Oco0eHHAs YaCTh»

NuauBuayanbHbIe TOMAIHUE 3a/1aHUs BBIOJHAIOTCS B GopMme (pacueTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor pabOThI, MPE3eHTAIMU, KOHTPOIBHOM
paboThI U T.11.).

2.1 TeMbl HHAUBUAYAJIbHBIX TOMAIIHUX 3adaHUI

3.1.1 TIpaktuueckoe 3ansatue 1 (I13-1). [Toustue OcobeHHON YaCTH POCCUIICKOTO
yTrOJIOBHOTO MpaBa

3.1.1.1 TeMbl UHAMBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.

1. YronoBHo-1paBoBas KBaqupuKaIus.

2. CxeMaTH4HO U300pa3uTe BUIbI YOUNCTB, COJICPIKALIUXCSA B YTOJIOBHOM KOJICKCE
Poccuiickon ®enepanun.

3.1.2 Ilpaktuueckoe 3anstue 1-2(113-1-2) IIpectynnenuss npoTUB KU3HU

3.1.2.1 TeMbl UHIUBUAYAJIBHBIX JOMAITHUX 3a/IJaHUM.
3agauu:

1. T., ABIASACH CTyAEHTKOW TEXHUKYMa, MPOKUBAJIA OTAEIIBHO OT POAUTEIEH B
oO1ekUTHU. B HecoBepilleHHONETHEM BO3pacTe BCTyNHJa B (DakTUyecKue
Opaunbie oTHomieHus ¢ K. u 3abepemenena ot Hero. OjHaKo OHHU
noccopwinch, 1 K. ocraBuin €€ B TSXKEIOM MOPAIBHOM M MaTEpUaIbHOM
nojioxkeHuM. PoauB B KOMHATe OOINEKUTHS  HEJIOHOIIEHHOTO, HO
KU3HECTIOCOOHOro peOEHKa, OHA 3aAyLINIA €0 MOCIe POIOB.

JlaliTe yroJoBHO-IIPABOBYIO OLIEHKY COAECSIHHOMY.

2. Panee TpwxAbl CyIMMBIA 32 XYJIMIaHCTBO UEpHYXWMH NEPHOIUYECKU
IIPUE3KAT B CBOIO CEMBIO, C KOTOPOM OH HE KWJ MOCTOSHHO, U YCTpPauBall
CKaHJalbl, M30MBal J>KEHy W MIECTHaAUATUJIeTHEro chiHa Butamusa. [lpu
OYEpETHOM IPHUE3JIe OH yAAPWJ ChIHA 3a OTKA3 PACHUTb C HUM CIHAPTHBIE
HANUTKU. BO3MyIIEHHBIN NEUCTBUSIMU OTLIA, BUTanmi CXBaTUJI HOX U HAHEC
eMy 16 NpWKHU3HEHHBIX paH B Pa3JUYHBIE YACTH TENA, OT KOTOPBIX OTELl
CKOHYAJICA.

JlaliTe yroJOBHO-IIPABOBYIO OLIEHKY COJICSIHHOMY.

3. PazrynsieBa oT ciiyyallHBIX MHTHUMHBIX CBSI3€M C MyX4YMHaMu 3abepeMeHerna.
He xenas umeth peGEHKa, OHA peluia yMEepTBUTh €ro B yrpobe. s satoro
Ha JIEBATOM Mecsiie 0epeMEHHOCTH OHA OCTPOM TOHKOM CHMIIEH MPOTKHYJA
wiog. OnHako peOEHOK POJUIICS KUBBIM U yMep uepe3 Hezeno. Bekpbitue
MOKa3ajo, 4To y peOEHKa ObLI MPOTKHYT TOJOBHOM MO3r, YTO M CTajlo
IIPUYMHON CMEPTH.

4. JlaiiTe yrojaoBHO-IIPABOBYIO OLIEHKY COJICSTHHOMY.
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5. PoroBa mnompocwiia CBOEro 3HAKOMOrO 30TOBa MPOYYHUTh CBOErO0 MyXa,
KOTOPBIA CHCTEMAaTUYECKH MbSHCTBOBAI U ACOOIIMPUI B CEMbE, TaK, YTOOBI
OH Ha BpeMs Ionaj B OOJbHUILY, TOOOEIaB 3a 3T0 30TOBY KyIUTh KOCTIOM.
30TOB BCTpPETUI NbSHOTO Porosa Ha yiunie M HaHEC €My yJIapbl pyKaMH U
Horamu. B pe3ynprate PoroBy Obliin HaHECEHBI TSHKKUE PAHEHUS B TOJIOBY, OT
KOTOPBIX OH Ha MECTE Cpa3y ke CKOHYAJICS.

6. IlatHapuatwiiernue mnoxpoctkn Kopmwibnes u  Haszapos crpemstiu w3
caMOJIebHBIX CaMollaJioB B cTposiieecs 3aanue. Bo Bpems cTpenbObl
HazapoB pemmmn npoBeputh cedsi Ha MY>KeCTBO M mpeioxun KopmunbueBy
IIPOM3BECTU BBICTPEIN BBILIE €ro rojoBbl. g atoro Hasapos Bcranm munom k
crere, a KopmuiblieB JOMKEH ObLT MPOM3BECTU BBICTPEN HaJ TOJOBOH C
paccrosaus 7,5 M. KopmuibleB BbIcTpenun M nonan B rojoBy Haszaposy,
KOTOpBIM TyT *e ckonuancs. VcmyraBumcs, KopmunblieB mobexan TOMOH,
pacckasai 0 IpOUCLIEAIIEM CBOEH MaTepH U BbI3BAJI CKOPYIO IIOMOUIb.

7. JlaiiTe yrojgoBHO-IIPABOBYIO OLIEHKY COACIHHOMY.

2.1.1 Tlpaktuueckoe 3anstue 2-3 (I13-2-3) IIpecTymieHuss IpoTUB 3I0POBBSI.

2.1.1.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUH.
3amaun:

1.I'ybaTkuH Ha MOYBE PEBHOCTH MBITAJICS MOPE3aTh CBOECH COXKUTENbHUIIE Tia3a.
OpHako MoTepIeBIIas yCHJIEHHO OTMaxUBalach U 3aKpblBajia JIMIO pyKaMH, 3Bajia
Ha nomouls cocenelt. [locne Toro, korga coexaBIIUECs] COCEIU CTAIH B3JIaMbIBATh
JBEpPh KBapTHUPbI, ['yOATKWH MpEeKpaTui CBOU ACHUCTBUA. Y COXHUTECIBHHIIBI BO
MHOI'MX MECTAaX OKa3aJINCh MOPE3aHbl PYKH, YTO NOBJEKIIO IPUUYNHEHUE CPEIHEN
TSDKECTH BpeAa 340POBBIO.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

2.byTkoBa, NpOXKMBas C MYyKeM DyTKOBBIM M JBYyMS HECOBEPLICHHOJECTHUMH
JETbMHU, CHCTEMATHYECKH IbSHCTBOBAJIA M HE pearupoBajla Ha 3aMe4yaHUs U
npockObl Myxka. BepHyBimch ¢ paboTel, byTkoB B ouepeaHol pa3 3acTaji kKeHy
IIbSIHOM, a AeTeU roIogHbIMU. Bo3MyTUBIINCE, ByTKOB CXBaTHI pEMEHB U )KECTOKO
n36un byTkoBy, a 3aTeM oTnpaBui €€ B OJIOJIBE A0 yTpa.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.Boiapuna, npoxkuBasi B KOMMYHAJIBHON KBapTUpPE C OOIIeH KyXHEH, MOCTOSIHHO
CCOpMJIaCh C COCEIsIMU, OCOOCHHO OHa BO3HEHaBHjena MyXuHy 3a TO, 4TO OHa
IIOCTOSTHHO TIpeceKasia €€ MONBITKA NOCCOpUThCA. JKemas oToMcTuTh MyXHMHOM,
Boigpuna Bbunna Ha e€ pyky KUISATOK. B pesynprate nedopmammu KUCTH H
0OJNEe3HN CYXOXWUIMK pykd MyXHWHa JUIIMIACH BO3MOXXHOCTH BBICTYINATh C
KOHLIEPTaMH B Ka4€CTBE MHAHUCTKHU.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JESHUIO.

4 MenuuuHcKass cecTpa PpPOAWJIBHOTO  OTAENEHUS  O0JIacCTHOM  OOJIBHUIIBI
HEOJHOKPAaTHO MCIOJb30BAJIa MHOIOPAa30OBbIE INIPHUIBI IS JIGKAPCTBEHHBIX
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UHDBEKIUI pOKeHHIIaM 0e3 MPOTUBOMH(EKIIMOHHONW 00pabOTKH UX MOCIEe KaXKA0r0o
ykoJia. B pe3ynpTare HECKOJbKO POAMBIIMXCS JE€TEH W MX MaTepu OKA3aJIUCh
3apaxéHapiMu BUY — undeknueir. McToyHMKOM oOKaszanach OJIHA POXKEHUIIA,
KOTOPOM JIeJIaJIA YKOJI

JlaiiTe yroJoBHO-IPABOBYIO XapaKTEPUCTUKY JACSIHUIO.

2.1.2 Tlpaktuueckoe 3ansitue 3-4 (I13-3-4) IlpectymieHuss npoTUB CBOOO/IHI,
YECTHU U IOCTOMHCTBA JIMYHOCTH.

2.1.2.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIaHUM.

3anauu:
1.3n0ynoTpebnsiBIe CIUPTHBIMU HAMUTKAMU W TMPU3HAHHBIE XPOHHUYECKUMU
IKOTOJIMKAMU Cynpyrd Y. ObLIM JIMIICHBI B CyACOHOM MOPSAKE POIUTEITHCKHUX
npaB. x netu ObuM moMelleHbl B 1eTckuil 1om. He kenast pacctaBaTbCsi C HUMU,
cynpyru Y. crnyctsa 6 MecsueB NMOXUTHIM JETE€d M YBE3JIM HUX B JIEPEBHIO, TIIE
CIIPATANIN Y POAUTEIIEH KEHBI.
JlaliTe yroJIoOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.Bo Bpems urpsl B kKapThl CBucTyXxuH noccopusics ¢ [lyrununsim. C. o6o3Ban I1.
Hacrosmum nypakoM, a HE TOJIBKO UTPOBBIM, U AEPHYHI €ro 3a Hoc. B orser II.
ynapun C. mo nuily W 3asBUJI, 4To OoJiblliero KperuHa, yuem C. OH He BUJEN Ha
CBETE.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.KyanaroBa 3anumanace nomnpouiaitanuectBoM. C 1enblo yBEIUUUTh cOOp ACHET
OHAa yKpaja B OJHOM H3 TOpPOJOB, Iie OblIa TroJIbKO OJWH pa3, ABYXJETHETO
MaJb4MKa M BO3WJa €ro ¢ coboro 1mo ropogam u cénam. CmycTs Tpu Mecsia eé
3aziep Kl 1 3a0panu peocHKa.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.3 Tlpaktuueckoe 3anstue 4-5 (I13-4-5) IlpectymieHus NOpOTHUB TOJIOBOU
HEMPUKOCHOBEHHOCTHU U MOJIOBOM CBOOO/IbI TUYHOCTH.
2.1.3.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUH.
3amaun:

l.Cemnanuatmnernue WnpuH u  3070TOB, MOCHE YHNOTPEONEHUS CHUPTHBIX
HAMUTKOB COBMECTHO ¢ 12-netHet H. u 16-netueit K., noouepéano copepimiu ¢
HUMU IOJIOBBIE aKThI 10 B3aUMHOMY COIJIACHIO.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.]1. B 6e3monHOM MecTe MO MyTH Ha CTAHLMIO BCTPETW 13-JETHIOIO N1EBOUKY,
BO3BPAIIABIIYIOCS U3 LIKOJIBI, 3aTalliyl €€ B KaOMHY MalluHbI, OOHAKWUJ CBOH U
JIEBOYKH I10JIOBBIE OPTaHbl U CTAll yYTOBOPaMHU JOMOTaThCsl BCTYILICHUS B ITOJIOBYIO
cBA3b. J[eBouka Hayajga rpoOMKO Kpu4ars. [I., HCIyraBIImuch, OTITYCTHII €€.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
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3.Unsa gepe3 cemo ¢ puIOANKH, >KEpEOIOB MO3HAKOMUIICS C KEHIMHOW. BBumy
MIO3/THETO BPEMEHU TOMIPOCHII 3aHOUYEBaTh B €€ tome. Houbto, yrpokas Cxxedb JIOM,
3aCTaBWJI BCTYIIUTh C HUM B ITOJIOBYIO CBSI3b.

JlaiiTe yroJoBHO-TIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.1.4 Tlpaktuueckoe 3anstue 5 (I13-5) [IpectyrieHust IpOTUB KOHCTUTYITUOHHBIX

npaB ¥ cBOOO]] UeTIOBEKA U IPaKJaHUHA.
2.14.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJaHUM.

3anauu:

1. HauansHuk oTAena kaapoB 3aBoja EpEMKHUH M0 aHOHUMHOMY TTUCHEMY COOpaT
KOMITPOMETHUPYIOIME HayanbHKKa 1exa DEnopoBa, cBeIeHNs, TOIYYEHHBIE OT €r0
HepoOpoxenateneid. Epémkun otkazan @EnopoBy B 03HAKOMIICHHU C HUMH,
3afBHUB €MY, UTO, TO BpeMs eI He HACTYINJIO, YTOObI OKOHYATENFHO PEIIUTDH €r0
Cynn0y.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESIHUIO.
2.Boputens camoxonHoro kombOaitHa IleTpoB, 3akKOHYMB YOOpKY MIIIEHUIIBI Ha
OJIHOM Yy4YacTKe TOJif, CTaj MEPEeroHsiTh CBOM KOMOAWH Ha JpYyrol y4acTok Jis
NpOJOIDKEHUs paboT. BcenencrBue HEBHUMATENBHOCTH OH COBEPIIMI Hae3ll Ha
CBOEr0 MOMOIIHUKA, KOTOPBIA YCHYJI Ha JIeKABIIeH, HA MyTH JABMKEHUS] KoMOaliHa
cosniome. [IOMOIIHKK OT MOJIy4YEHHBIX TPABM YMED.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.IIpopexTop mo Hay4uHOU paboTe nHCTHTYTAa OOBEAKUH 3asIBUIT ACTIMPAHTY, YTOOBI
OH B3sJI €ro B COABTOpPhl HAy4YHOW CTaTbd, B KOTOPOW OBUIM BBICKAa3aHbBI
OpUTHHAJIbHBIE TEXHOJOTHYECKHE Heu. B mpoTHBHOM ciydae acmupaHTy OBLIO
3asIBJIEHO, YTO €ro TPYJ HE BBIIIET B CBET.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.5 IIpaktnueckoe 3anstue 6 (I13-6) IlpecTymieHus NOpPOTUB CEMbU U

HECOBEPUICHHOJIETHUX.
2.1.5.1 Tembl UHIUBUAYAIBHBIX JOMAIITHUX 3aJIAHU.
3agauu:

1.I1., muménneiii B 1993rony poauTenbCKUX MpaB, CUCTEMATUYECKH MbSHCTBOBAI,
HUTJIE HEe paboTay, HECMOTPS HAa BBIHECEHHOE CYJOM pEIIECHHUE, YKJIOHSUICA OT
YIUIaThl & IMMEHTOB Ha HECOBEPIIECHHOJIETHETO ChIHA, MOMEIIEHHOTO B 1992 rony B
JIETCKOE rOCYapCTBEHHOE YUPEXKIEHUE HA [TOJIHOE 00ECIIeUEHHE.

JlaiiTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.

2.CoBepmieHHosietHue IlerpoB u MBaHoB u 14-netHuii BacuiabeB B HOUHOE BpeMsI
B mnapke BcTperuau r-ua CupopoBa. OKpyXMB €ro M IOKa3aB €My KyJakK, OHH
notrpedoBanu oT CHI0poBa CHATH IIAINKY, NMAJbTO U OTAATH BCE IPYIHe LIEHHBIE
Bely U AeHbI'u. Cu0poB ObLT BBIHYK/I€H BBITIOJHUTH UX TPEOOBAHUS.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
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3.IlerpoBa, HaXOIACh B COCTOSIHUUA OEPEMEHHOCTH, JOTOBOPUIIACH C CYNPYKECKON
napoii VMBaHOBBIX 0O mpojaxe cBoero Oyaymiero pedénka. Ilocie poxaeHus
nouepu llerpoBa nepenaina e€ 3a Bo3HarpaxacHue MIBaHOBbIM.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.6 Tlpaktuueckoe  3anarue  6-7  (II3-6-7) Ilpectymienus  npoTUB

COOCTBEHHOCTH.
2.1.6.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIAHUM.
3agauu:

1.X0x710B pUIIEN HA KBAPTHPY K OBIBIIEH JKe€HE, YTOObI 3a0paTh CBOU IICHHBIE
HOCUJIbHBIE BelIM. XOXJIOBa M €€ MaTh CTald BO3MYIIAThCS TPEOOBaHUSIM
XoxJ0Ba M HE OTAABalU 3TH BEIIM, T.K. B HUX MPHOOpETEHHE MKEHa TOXKe
BKJIQJ[bIBaJla CBOU CPEJCTBA, a KOXKAHOE MaJbTO OBLJIO MOJAPEHO eMy TEIIEH.
Tornma XoxJ0B, CXBaTUB TOMOP, CTAJI YTPOXKATh KEHE U TELIE, KOTOPBIE CIIEITHO
yoOexanu u3 qoma. X0oxJ0B 3a0pajt BEUd U yIIell.

JlailiTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.Yaban MyxTapoB ObUI MMAacTyXOM OBeIl aKIMOHEepHOro obmiectBa “Hupa”.
Bocnonb30oBaBmKCe MpeAcTaBUBLIENCS BO3MOKHOCTBIO, OH 3aMeHms 100 oBerg
aKIIMOHEpPHOro OOIIEeCTBa HAa TakKoe KE€ KOJUYECTBO CBOMX OBEIl, HO
3HAYUTEIBHO MEHBIINX IO BECy, XyAUIEH MOPOJIbl, K TOMY K€ 4acTb U3 HUX
OKa3zajach OOJIbHO.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

['ocymapcTBeHHBI BOSHHBIM  3aBOJ  CKJIAIbIBAT  OOJIBIIOE  KOJUYECTBO
OTpabOTaHHOM, HO TIPUTOAHOM JJIsI OBITOBOTO MCIIOJIb30BAaHUSI MAarHUTO()OHHOM
IIEHKH, Ha TEPPUTOPUHU 3aBOJIa JIs BbIBO3a €€ Ha cBaiky. Paboune Pomamikun
¥ 3aBapHOB YHECIU JOMOM 3HAYUTEIBbHOE KOJIMYECTBO MIEHKH, 3aAM0JHUIN UMU
MyCThble KaCCEThl M BCE MPOJaiu Ha PhIHKE Ha 001Iyt0 cymmy cBhiiie 500 ThIC.
pyouteii.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESIHUIO.

3. Houbto, HaxoauBmmecss B COCTOSSHUM oOmbsiHeHUs TapyruH u LlleBueHKO
MPOHUKJIA B XPAHWIMILE BOMHCKOW YacTH M MOXUTUIU K3 Hero 30 MOKpbIIEK
JU1s1 aBToMOoOUJIs ctouMocThio 540 000 py6seit. [ToxumenHoe ObIJIO CIIPSATAHO
OKOJIO JIpYyroro XpaHWIWIA, /i€ ObLJI0O OOHApY>KEHO CTOPOXKaMU BOMHCKOM
YacTH, KOTOpbIE€ BHUIEIHM MPECTYNHUKOB, KOIJa OHM 3aKpbIBaJIM BOpPOTa
XPAaHWINLIA.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

4.Peme3oB u CuueneB nmpuexaid K 3HAKOMOMY C LIEJIBIO MOJBICKATh U KyIUTh
apromamnHy i Cunenesa. Onu npoxkuBanu y Jlazapesa. CuaeneB UMel Npu
cebe 2 000 mommapo CIHA. Pemes3oB, Haxomsch B kBapTupe YeuéTkuHa,
PEeIOKUI eMy U ero Jipy3bsiMm CyctoBy u ['epacumenko orpadbuts Cuzenena,
a gpojmapel noxaenuTh. Ha caenytommit  aeHb Yeué€tkuH, CycToB H
['epacumMeHKO, HaIeB Ha TOJIOBBI KEHCKHE KAllPOHOBBIE YYJIKH, MO3BOHWIIN B
kBapTupy Jlazapesa. Korna CuaeneB OTKpbUI ABEPH, TO BCE TPOE HANIPABUJIM HA
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CupneneBa UrpyluieyHble MUCTOJETHI U BoLLIM B kBapTupy. Hanecs CuneneBy
pPyKaMU HECKOJIbKO yAapOB B JIMII0, OHU MOTpeOoBaIn AeHbIU. bosichk 3a cBOIO
*Kn3Hb, CHeneB OTAa UM JIOJUIAPHI.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESIHUIO.

5.PoxkoB, Jloraue u YypakoB, pabouue TOBapHINECTBA C OTPaHUUYCHHOU
OTBETCTBEHHOCTHIO “Armoreil”, B HOYHOE BpPEMsI BCKPbUIA 3aMKH CKJIaJa
TOBapHUIlECTBA W MOXUTWIM JBa TEJIEBU30pa U  BOCEMb MAarHuTO()OHOB
SATIOHCKOI'0 MPOU3BOACTBA. BCE€ moxumennoe ckynwi y Hux /{4108, 3HaBIUN O
IPEICTOSIIIEM XUIEHUH U 00€IaBIIN MOKYNKY KpaJaeHHOTO.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

Kucenesa, 3aBegyromas CTOJIOBOW IOCYyIapCTBEHHOTO 3aBOJAA, IO CrOBOPY C
OyxrantepoMm H3BecTKOBOM B TeYeHHE Trojia OTIyCKajda CBOMM U POJHBIM
W3BecTkoBOM GecruiaTHO 00eabl U MPOAYKTHL. To ke camoe, HO 3a IJIaTy OHa
OTIyCKaJla CBOMM 3HAKOMBIM, a J€HbIW Jenuiuch Mexay KucemeBon wu
N3BecTkoBOM. HeonHokpaTHO W B 3HAUMTENBHOM KonudecTBe Kucenesa
OecruiaTHO TniepenaBasia npoaykTel W WM3BectkoBoil. 3a 310 UM3BecTkoBa
npuHuMana oT KuceneBoil mNOAAeNnbHbIE, MEPENUCAHHBIE W HCIPABICHHBIC
3a00pHBIEC JIMUCTHI U HAKJIAJHBIE HA OTIYCK MPOJYKTOB, YMEHbIIANA OCTaTKU
NPOAYKTOB B TOBAapHbIX OT4YETax neped HWHBeHTapu3auuen. KuceneBa wu
N3BecTkoBa npuuuHuIM ymepo Ha cymmy 12 mutH. 151 000 py6uteid.

JlaliTe yroJIoOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.7 Ilpaxtuueckoe 3amsarue 7-8 (I13-7-8) [Ilpectymmenuss B  cdepe
SKOHOMHUYECKOM 1E€SITEIbHOCTH.
2.1.7.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJITaHUM.
3anauu:

1.CobauknHa COBMECTHO C ['amycTssHOM U AKOISHOM CHCTEMAaTHYECKH Ha
NPOTSHKEHUH T0JIa HEJETallbHO HW3TOTaBIMBAIM BOJAKY, 3aKylas IMHThEBOU
CIIUPT, KOTOPBIM CMEUIMBAIU ¢ POAHUKOBON BOAoi. C MOMOIIbIO 3aKaTOYHBIX
NPUCIOCOOJICHUI OHU 3aKyNOPUBAIU B MOJI-JIUTPOBbIE OYTHUIKM Pa3BeIEHHBIM
CIIUPT, HAKJIEUBAJIM 3TUKETKHU “Pycckoit BOJIKKM’, HA MPOOUPKE CTABUIIU KIEHMO
MECTHOTO JIMKEPOBOAOYHOTO 3aBoja. CBOIO MPAYKUUIO OHU MPOAaBaIH
rpakjaHaM COCEIHHMX JIEPEBEHb MO IIEHE HECKOJbKO HIKE, YEM B Mara3umHax,
OOBSCHSISL 3TO TEM, YTO OHHM OINTOM 3aKyMalid BOJAKY Ha JIMKEPOBOJIOYHOM
3aBOJic W HECHU HeOoJblINe HakiaaHble pacxoabl. CoaepkaHue crupra B
OyThIIKax BbLIEpKHBAIOCH B cTaHmapre 40 rpaaycoB. 3a Toj MOJYyYUIIH
npuObLIb B pazmMepe 25 MUIITMOHOB PYOIIeH.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. XOMYTKHH 3aHUMAJICS MMOCPEAHUYECKON NEATEIbHOCTBIO MO pealn3aluy Ha
phIHKaxX TOpPOAOB oOnacTu si0yiok. OH cKymayi s0J0KH onToM y (epmepoB
I0KHBIX oOjacteld Poccuu. Briesxkas BCAKu pa3 Ha PhIHOK TOpoja, OH UMEIN
(GUKTUBHYIO CIIPaBKYy OT aJMUHUCTpALlMU pailoHa, B KOTOPOW OBLIO yKa3aHO,
4YTO MpoAyKuus BeipamieHa uM. C 1Lenpl0 MOJy4YeHUs JOMOJHUTEIHHOU
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npuObBUIM OH CHeNall K BecaM HE3aMETHOE NPUCHOCOOJ]IEHHE, C MOMOILbIO
KOTOporo HeposemmBan Ha kujorpamm o 100 rpam. Takum oGpa3zom oH cmor
peann3oBaTh 5 TOHH sI0JIOK.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3.®enoroB M CHpPOTKMH OPraHU30Bald TPYMNIy, WIEHBI KOTOPOM MO HX
3aIaHAI0 BCTPEYAJIM HEJAJIEKO OT TOPOJCKOrO PhIHKA BCEX, KTO MPUBO3WII JUIS
IIPOJAXKHU MSICO, M CKYIIaJU €ro ONTOM IO 3HAYMUTEJIBHO IOHMKEHHOU ITPOTHB
PBIHOYHOM LIeHE. TeM, KTO He COrJIalaics ¢ HIMUA U CTPEMUJICS CaM IIPOJ1aBaTh
TOBAp II0 PHIHOYHOW IIEHE, WIEHBI IPYNIbl YIPOXKAIM PACIPABOM, NMOJIOMKON
TPAHCIIOPTHBIX CpPEACTB. B pesdynprare rpynme ynaaock B TEYEHUE psaa
MECSIIEB TMOJJIEPKUBATh BBICOKME LIEHbI HAa MSCO U HU3BJIEKATH OOJBIIYIO
npUObLITH

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.8 Ilpaktuueckoe 3anstue 8 (I13-8) IlpecTyrmieHus NpPOTUB HHTEPECOB
CITyObl B KOMMEPUECKUX U UHBIX OpraHu3aIusx.
2.1.8.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUH.
3amaun:

1.I'enepanbHBI TUPEKTOP AKIIMOHEPHOTO OOIIECTBA OTKPHITOTO THNa TENKHUH
CaMOBOJIBHO YTBEPJWJI T'OAOBOM OTYET M HA3HAUMII PEBU3UOHHYIO KOMUCCUIO B
COCTaB€ MpEAaHHbIX €My 2-X YEJIOBEK /i1 MNPOBEPKH OTYETA, IMOCKOJIBKY
NpEeKHUE YJICHBl PEBU3MOHHOM KOMHUCCHUHU BBIOBLIM. TakuMm oOpa3om, emy U
rnaBHOMy Oyxranrepy 3aTblYKMHOM YAAlOCh CKPBITh MNpHCBOEHHE 35
MUJUJTMOHOB JIEHEXKHBIX CPEJCTB U IIEHHBIX TOBapoB. Uepe3 2 roga Ha oOiiem
coOpaHMM aKIIMOHEPOB XHILEHUE ObLIO PACKPHITO.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2.YT00bI coOpaTh 00OPOTHBIE CPENICTBA JIJIS 3aKyTa TOBAPOB U TOPTrOBJIU UMHU, &
TaKXe [JI TOTAlIeHUs CBOMX J0AroB, COBET IHUPEKTOPOB aAKIMOHEPHOTO
obmecTBa 3akppiToro Tuna “TlpuBer” BBINYCTHJ BHEIIHHE aKIUA H
pacmpocTpaHui UX 3a IUIATy CPeAu HaceJeHus, coOpaB BCEro OJMH MUJUIMOH
pyOnei. ITlokymarensm akiuii ObUIM OOEIIAHBI €XKETOJHbIE IUBUACHIBI B
pasmepe 25% OT CTOMMOCTH aKIMU, KOTOpBIE, OJHAKO HE ObLIM HHU pazy
BbITUTaueHbl. Yepes 2 roga opranuzaiius Oblia o0bsiBIeHa OAaHKPOTOM.
JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
3.AynuTopbl 4YacTHOM ayauTopckoil ¢upmbl “Amnoreii”  CBUCTYLIKMHA U
Heromnna cuctemMaTMdeckd MpoJaBaid 3a KPYHHbIE CYMMBI CMEKHBIM
OpraHMU3aIMsIM Pe3yIbTaThl PEBU3UN (PUHAHCOBO-XO3WCTBEHHOM 1€ATEIHHOCTH
IIPOBEPEHHBIX HMM OpPraHu3alvi ropojga. B pe3ynbrate NpOBEPEHHBIE
OpraHM3aIK CTAJU TePIIETh TPOMaIHbIe YOBITKH 32 CUET MOTEPU MOCTABIIUKOB
U NOKynaTesed, CHUKEHUS PO3HUYHBIX LEH TEMU OpraHU3alUsMH, KOTOPBIE
MOJYYUJIM CBEAEHUS OT ayauTopoB. IIpoBepeHHbIE oOpraHuzaluu He
BBIJICPKUBAJI KOHKYPEHIUU.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
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2.1.9 TIlpaktuueckoe 3anstue 9 (I13-9) IlpectymieHus OpoTUB OOIIECTBEHHOU

0€30IacHOCTH.
2.1.9.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:

1.Ky3bpkuH, AGpocbkuH U DENOTKHH, BOOPYXKEHHBIE PEBOJIBBEPOM CHCTEMBI
“Haran”, B TeUeHHE rojia COBEPIIWIM 3 HaIaJCHUsS C IeNbl0 OrpalieHus Ha
KBapTUPBl IpeanpuHuMarenerd ropoxa. damunum v agpeca COCTOSATEIBHBIX
npeanpuHUMaTeael UM cooOIan OTBETCTBEHHBIM pPaOOTHUK HAJIOTOBOM
MHCIIEKInK ropoaa Bceesnankun. [IpenBapurenbHyr0 pasBeaKy OCYIIECTBIUINA
naTHaguatwietHni OponoB u  TpuHaanatwieTHud OUPCOB, KOTOPBIE IO
3agaHuil0  AOpOCbKMHA OTCJIEKMBAJIM BpeMsl yXoAa M MpHUXoAa JIOMOM
IIOTEPIEBIINX, XapakTep ABEPHBIX 3alOpOB, KOJWYECTBO, IO M BO3PACT
KUIBLOB KBapTHpP, BO3MOKHOCTM IIPOHUKHOBEHHS B JKUJIMIIC, HAJIAYUE
oxpanbl. Ky3bkuH, AOpocbkuH u @DenoTkuH B TpEX KBapTHpax yOWIu
IpPEANPUHAMATENIEH BBUJLY HX YIOPHOrO conpoTuBiieHus. lloxuineHHbIe
LEHHbIE BEUIM BBIBO3UIUCH OparoM AOpocbkuHa, xéHamu Ky3bkuHa u
®denotknHa B pecnyonuky KaszaxcraH u Tam  peanu3oBbIBaIMCh.  YacThb
HNOXUIIEHHBIX JIEHET pacipelessulach MEXAy BCEMU COyYaCTHUKAMU, OOJIbIIYIO
o0 3abupan AOpPOCBKMH M BKIQJbIBAl HMX B KOMMEpPYECKHH OaHK,
PYKOBOAMTENEM KOTOPOTO OBLI €ro poJHOM OpaT, KOTOPBIN 3HA 00 UCTOYHUKE
JICHET.

JlaliTe yroJlOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.®anunH, AHrenoB u byHUuK, BOOpyXEHHBbIE 00pe3aMu, MOJA PYKOBOJICTBOM
Houkuna coBepmianu B TeueHUE 5 MECALEB AEP3KHE HANAJACHUS HA Mara3vuHbl,
yrousiu aBtomoOwnu. [loxumiass Oosplivie IIEHHOCTH OHU BCSKUH pa3
CKpBIBAJIUCh W HU B OJHOM cCllydae HE IpPUMEHHIU opyxue. Houkun
HEIIOCPEJICTBEHHOIO0  HAIAJICHUsT HE OCYIIECTBIBUI, OJHAKO  TINATEJIBHO
paspabatbiBaJl BCE ONeparii.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.

3.IIpaBOOXpaHUTENBHBIE OPraHbl OOJACTHOIO LIEHTPA PACKPBUIA MPECTYIHYIO
OpraHM3alMI0, 3aHMMAaBIIYIOCS Pa300OWHBIMM HalaJE€HUSMHU, OrpabiieHuEM u
BBIMOTATEJIbCTBOM IIEHHOCTEH Yy TpaXJaH. 3HauyuTelbHAas 4YacTb YJICHOB
opraHu3an 1 OONBIIMHCTBO €€ mpeaBoguTenel Obuin apectoBaHbl. [lo
3aJaHUI0  apPECTOBAHHOIO  oOpraHus3aropa W pykoBoautens KBoukunna
OCTaBILIMECS HA CBOOOJE WIEHbl OpPraHMU3alMH C IEJNbI0 MECTH YCTPOUIIU
HECKOJIbKO B3pbIBOB y 31anuit POBJI ropona, 6pocunu rpanaty B okHo YB/]
obnactu. B pesynbrare norubnu tpu cotpyanuka YBJl u npuunHénu 60b1110H
maTtepuanbHbil yuiep6. [Ipuuém pykoBoactBy YBJI Obino 3asBieHO0, YTO Tak
OyZAeT u BIpelb, €Cu OyAyT NPUHUMAThCS KaKhe-IM00 Mephl B TalIbHEHMIIEM K
YJICHAM OPraHHU3aLu.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSHUIO.
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4Ipynma B coctaBe AOpamoTtkmHa, Kymaukuna u Bertpuna mnoxurtnia
BocbMusieTHero Jlumy [DankuHa u yBe3na ero B Jec. Pogurtensm ObuIO
coo0u1eHo, yToObl oHM nepenanu 10 MiH. pyOseid, mociae 4ero cupsiTaHHbINA B
Jecy cblH Oyaer Bo3BpauléH. PoauTenu mouuM Ha corjalleHHe W Nepenanu
nenbru. OpHako Jluma, OCTaBJICHHBIM NPUBA3AHHBIM B JIECY, B PE3yJIbTaTe
NEepeoxXJIaKICHUd OpraHu3Ma Morud, Tak Kak HEOXUJIAHHO BbIMajl OOWJIBHBIN
CHEromnaji U HaCTyIuJIO IMOXOJIOJJaHHUE.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.I1psanblil EponkiH HELIEH3YpPHO pyrajcs B CTYyJ€HYECKOM OOIIEKUTHUH, XBATAI
CTyJeHTa YTKHHA 3a OJCKIY, HAHEC eMy yZap HOTOIO MO STOJUIE, OCKOPOUI
KOMEH/IAaHTa OOILEKHUTHS, CIENAaBIIEr0 €My 3aMEUaHUE 3a HENpaBUIbHOE
noBenenue. Korma EponkuHa BbIBenM U3 OOIIEKHUTHS, OH B3SJ METPOBBII
00pyOOK TpyOBl W OpOCHI €ro B OKHO KOMHATHI OTHbIXa, TJ€ B TO BpPEMs
CMOTpEIH 0 TEeJIEBU30PY NMEPBEHCTBO MHUPA MO XOKKEIO ¢ MIaii0o0i.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

6.1lbsiubiit [lpuuynoB B3si1 y cocefiell MajloOKaauOEpPHYH) BHUHTOBKY, UYTOOBI
yOUTh HAJIOEJTUBYIO BOPOHY. BBITIOIHUB 3TO, OH eIl MOJACTPEIUTh CBUHEH,
OpoauBIIUX cTaeil 1o ceny. Takum myTéM eMy yJajaoch PaHUTh MSATh CBUHEH,
KOTOpBIE MOJHSJIA BHU3r. 3a TOHSBIIMMCS 3a CBHUHBAMM [IpudynoBbIM cieaom
Oerana Tojma MajJbYMKOB M C JIIOOOMBITCTBOM HaOitojana 3a ACHCTBUSMU
CTPENABILIETO U MOBEJECHUEM CBUHEH.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.10 ITpaktnuyeckoe 3anstue 10 (I13-10) IlpecTymieHus nOpoTUB 3A0POBBA
HACEJICHUs U OOIIECTBEHHON HPAaBCTBEHHOCTH.
2.1.10.1 Tembl MHIUBUAYABHBIX JOMAITHUX 3aJIJaHUM.
3amauu:

1.Cycnun noxutui u3 anteku 250 ammyn Mopdusi U NMPUHEC MOXUIEHHOE B
KOMHATy OONIEKUTUS, B KOTOPOH >KWUIU ero Jpy3bsi Bsankun u Kpyxkus.
CycnuH pacckasan 0 Kpaxke U MOIMPOCUI TOXUILEHHOE OCTABUTh HA XPAHEHUE U
caenate emy 2 ykoisa. BsuikuH u KpyxkkuH caenanu emy 2 ykojia, a 3aTéM B
TeueHne 10 mHEN KOJIONMCh caMU W MPUIVIACWIM ISl 3TOM LENH 3-X CBOUX
TIPY3€EN.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.
2. l6-netane CupopoB W XpOMKHMH, 3Has 4TO AIIMMOB B BaroHe moes3za
Camapkana-MockBa BE3ET HAPKOTUYECKUE CPEJCTBA, B HOYHOE BPEMS NPULLLIH
K HEMY B KyII€, TJie OH €XaJl OJIUH, PACIUIA C HUM OYTBUIKY BOJKH, IOCJE Yero,
yrpoXkasi KMHXKaJdaMH, MOTPeOOBaIM OT HEro 3TH HAPKOTHYECKHE CPEACTBA.
[Tocne KpaTKOBPEMEHHOTO CIOBECHOTO OTKa3a AIIMMOB BBIHYKJEH ObLT OT/IaTh
TPU 3aKYIIOPEHHbIE MO/l MACHYIO TYIIEHKY OaHKM C MapuUXyaHOM, KOTOpbIE BE3
B TOpOJ pOCTOB-Ha-/[0HY K MECTy HOBOTO >KUTEIbCTBA /JIi COOCTBEHHOIO
ynotpebnenus. Coias Ha cranuuu by3ynyk, oHu B kBaptupe Cupopoa
cobpani 12-1471€THUX WIKOJIBHUKOB M B WX NPUCYTCTBUU CTald KYpPHUTh

27



NOXUIICHHYI0 MapHuXyaHy, paccKa3blBas, KaK HM CTaHOBHUTCA MPHUITHO U
XOopouIo oT KypeHus. [1o ux npeiokKeHnio IIKOJIbHUKY PN TONpoO0BaTh
HapKOTHUK M UCKYpPWIM MO namupoce. JIByM M3 HUX CTajo IJIOXO M OHU ObLIN
JIOCTaJIeHbI B OOJIBHHUILY.

JlaiiTe yroJoBHO-NIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

3./IBaHbKMH, SBISAACH MyXeM XapUTOLIKMHOM, OKa3ajcs UIMTEIbHOE BpeMs
06e3 pabotbl. UTOOBI MOOBITH KAaKMM-TO CIIOCOOOM CpEJICTBa Ha COJIepKaHUE
TpEX HECOBEPILIEHHOJIETHUX AETel, ceOsl M KEHbI, OH MOJ YIpo30il “OTIpaBUThH
Ha TOT CBET JAETEH, KEeHY U MOKOHUYUTH KU3Hb CAMOYOHIICTBOM 3aCTaBUII )KEHY
HocelaTh HoMepa TOCTUHUIIBI U OCTaBaThCs TaM CMY>KUYMHAMH Ha HOYb U OpaTh
C HHMX IUIaTy 3a CeKcyalbHble OTHomeHus. Ilpu 3tom lBaHpkuH cam
003BaHMBaJI HOMEpPa TOCTUHHMIIBI, TpeJIarasi yCIyTH.

VY3HaB 0T XapUTOMKUHON 00 3TOM crioco0e JOOBIBaHUS CPEACTB, €€ MOAPYTU U
COCEIKU yroBopuiau VBaHbKMHA OBITH PYKOBOAMTENEM U OPraHU3aTOPOM
3aHATHA pocTUTynrend. OH corylacuics U B OHOM U3 KBapTUP KEHIIMUH CO3all
TallHy}0 KOMHATy II0 CEKCyaJIbHOMY OOCIYXMBaHUIO MYy>XKuuH. MM Obu10 gaHO
naxke 0ObsBICHUE B razeTe 00 OTKPBITUU MIPEANIPHUATHS 10 MacCaxy Tea.
JlaiiTe yroJoBHO-NIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.1.11 Ilpaktuueckoe 3ausarue 11 (I13-11) Dxonorudyeckue npecTyIIeHUS.
2.1.11.1 Tembl MHAUBHUIYAIBHBIX TOMAIIHUX 3aJaHHI.
3amauu:
1.B mpeanpusiTuu neATeIbHOCTh KOTOPOTo ObliIa CBSI3aHA C UCIOJIB30BAHUEM
PaJMOAaKTUBHBIX MAaTEPUAJIOB, CKOMWINCH PaJUOAKTUBHBIE OTXOAbI. JIMpeKTop,
mojiarasi, 4YTO TOJYYUTh paspelieHHne Ha HUX 3aXOpoHeHue Oyner
3aTPyIHUTENIBHO, PACHOPSAWICS BBIBE3TH 3TH OTXOJAbl TalHO HOYBID U
IIPOU3BECTU HECAHKIIMOHUPOBAHHOE X 3aXOPOHEHUE HA CBAIIKE rOPOAA.
JlaiiTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSHUIO.
2.Poccuiickuii TOTpaHUYHBIA KaTep OOHApPYXKHUJI U 3aJiepXKajl SIMOHCKYIO
pPBHIOOJIOBHYIO LIXYHY, KOTOpas Ha KOHTHMHEHTAJIbHOM Ileib(e MPOM3BOJUIIA
N00BIYy MOPCKUX BOAOPOCIEH 0€3 CeuanibHOIO pa3peLieHHMs.
JlaiiTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY JESHUIO.
3.'ycekoB 0€3 Hajexallero Ha TO pa3pelIeHHs OTJIOBWI B BOJOEMAxX
Brnagumupckoit obmactu 5 peyHblx O0OpOB, MNPUYMHUB OXOTHUYBEMY
X03s1icTBY yuiep06 cBbie 10 Toic. pyoieit.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.12 Ipaktuyeckoe 3austue 12 (I13-12) Ilpecrymienns mpoTuB 0€30MacHOCTH
JBH>KEHUS U SKCIUTyaTalluu TPaHCIIOPTA.
2.1.12.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:
l.Komangup TVY-134 KimoeB npu 3axoAe Ha MOOCaAKy Jdajdl KOMaHIY
OOpPTMEXaHMKY 3aKpbITh JOOOBOE OKHO IITOPKOM ciernoro nojiéra. Tem caMbiM
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OH YCJIOXHWI ce0e YyCIOBUS MUIOTUPOBAHUSA, YMBIIUIEHHO HapyIIUI
TpeboBanus HactaBieHuil mo nNpou3BOJICTBY MOJIETOB B IPakIaHCKOM aBUAIUH,
paspemaiux MNPUMEHEHUE IITOPKM TOJBKO B Yy4e€OHO-TPEHUPOBOYHBIX
noi€rax ¢ 00s3aTeNbHOM TMOACTPAaXOBKOW IMHJIOTOM-MHCTPYKTOpoM. B
pe3ynbrare KiroeB He chnpaBuwiCs C yOPaBICHUEM MPU MOCAAKE, CaMOJET
MIPU3EMIIWIICS C MOBBIIIEHHOW BEPTUKAIBHOW CKOPOCTBIO, OT YETO pa3pyLIHIICS
u 3aropeincd. [lorubiu OOPTHPOBOJHUK U JECATKH MacCaXUpoB. MHOTIUM
IIPUYUHEH BpEl 310POBBIO PA3IUYHOMN TAKECTH.

JlaliTe yroJloBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2. JIexxypHbIil MO KEIE3HOJOPOKHOW cTaHIMM KO3MMKUH MOociie OKOHYaHUS
JIeKypcTBa HamujCcs MbhIHBIM W MNOTpeOOBal OT MAalIMHHUCTA TEIUIOBO3a
NACCAXUPCKOTO Moe3/1a 3bIPSTHOBAa OTBE3TH €r0 JI0 FOKHOIO IMOCTAa CTaHLUU.
[lonyunB OTKa3 OT MamMHKUCTA, KO3JIMKUH 3as8BWII, 4YTO OH CHENAET TaK, YTO
3bIpsiIHOB OyZEeT MOMHUTH €ro BeuHo. Colis ¢ mapoBo3a, KO3IMKUH OTKIIOUMIT
TOPMO3HBIE CUCTEMBI B IIOYTOBOM U B TPEX MACCAXKUPCKUX BaroHax, YTO MOTJIO
MPUBECTU K TSKEIEHIIUM TMOCJIEACTBUSAM IPU ABUKEHUHM C BECHMA CJIOKHBIM
npoduiieM >Keae3HOJ0POKHOTO MOJIOTHA.

Hacrymuienre BpeqHBIX MOCIENCTBUM OBUIO MPETOTBPAIIEHO OJUTEIBLHOCTHIO
IJIABHOTO KOHIYKTOPA, 3aMETUBILIETO HEUCIIPABHOCTh TOPMO3HBIX CHUCTEM.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3. lynxkvH mocie OKOHYaHMsI CelbX03 padoT, KOTOopble OH BBIMONHAT B AO
“Briepén”, mpUrHai TpakTop K CBOEMY JOMY, UTOOBI Ha CIEAYIOIIUNA TEHb PAHO
yTpOM BbIeXaTh Ha mojeBble pabotel. llocne yxuHa ¢ ynoTpebneHueM
CIIMPTHBIX HAIIUTKOB OH HA YJHULE BCTPETHICA C IBYMs JAEBYLIKAMH, KOTOPBIE
HOMPOCUIIU ero mokatatb. OgHaKo, 3aBes JABHUraTelb, OH, YTOObI MOIYTraTh,
HEOKUIAHHO HAIIPABHJI TPAKTOP HA JAEBYIIEK, KOTOpbIE cTanu yoeraTts. JyakuH
XK€ MPOJOJDKAI MX mpecnenoBaTb. OT pacTEPSHHOCTH M CTpaxa OJHA H3
JIEBYIIIEK TIOBEpPHYJIa B CTOpPOHY 3abopa. [lorHaB e€, [lyakuH B mociaeaHui
MOMEHT JABWKEHHS YK€ HE MOT OCTAHOBUTH TPAKTOP M MNPHUAABUI AeBYIKY. OT
MOJIYYEHHBIX PaH OHA CKOHYAJIach Ha MECTE MPOUCILIECTBUSI.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.13 Ilpaktuueckoe 3anstue 12 (I13-12) Ipectymienus B chepe KOMIbIOTEPHOU
uHbOpMaIUu.
2.1.13.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIAHUM.
3anauu:

1.CmbImsieB co3/1aBail BpEAOHOCHBIE KOMITBIOTEPHBIE MTPOTPAMMBI, 3aITCHIBAs
WX Ha IMCKOBBIC HOCUTENIH, KOTOPBIE XpaHui y ce0st qoma. Ha coBeTsl npy3eit
POJIaTh JaHHBIC TPOTPaAMMBI U 3apaboTaTh Ha 3TOM CMBIIUISEB OTBEYAII, YTO
3TO ero X000 U poJaBaTh MPOrpaMMbl OH HE COOUpaETCsl.
Pemnre Bonpoc 06 oTBeTcTBeHHOCTH CMbILUIsIEBA?
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2.1.14 Tlpaktuueckoe 3auarue 13 (I13-13) IlpectynieHuss NOPOTUB OCHOB
KOHCTUTYIIMOHHOT'O CTPOSI U 0€30MaCHOCTH TOCYAapCTBa.
2.1.14.1 Tembl UHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amauu:

1.0dunep Poccun I1. Ob11 3aBepOOBaH MHOCTPAHHOM pa3BEAKOM, KOTOpas 3a
CBeJICHUs1 0OOPOHHOIO XapakTepa IiaTujia eMy JeHbI'M B MTHOCTPAHHOM BaIOTe
u o0ellana BbICOKOE BOMHCKOE 3BaHue cBoei ctpansl. I1. mepeaaBan cBenenus,
KOTOPBIMHU CaM pacIoiarall mo ciayxoe, a TaKKe CBeJIeHUs, KOTOPbIE OH
cobupai Bo BpeMsl CITy>KeOHBIX pa3rOBOPOB, YACTHBIX Oecen 1
nojciaymuBanuii. CoOpaHHbIe CBEIEHUSI OH TiepeaaBai yepes pasBenunka B.,
KOTOPBIN HEOJTHOKPATHO Mpue3xal B Poccuro nmoa BuaoM kommepcanta. Bo
BpeMs Takou nepemaun cBenenuii [1. u B. Obutn 3a1epikadbl ¢ TOJTWYHBIM.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AEIHUIO
2.COTpyAHUK HSKOHOMHYECKOTO HAy4YHO-UCCJIEIOBATEIbCKOIO  HMHCTUTYTA
OcTynuH BO BpeMs 3arpaHMYHONM  KOMAHJIUPOBKU TO3HAKOMUJICS €
rpaxxgaHuHoM  ['epxaparoMm, — mpeactaBuTeneM — 3apyOekHoM  (UpMBI,
MPOU3BOJISIIEH TOPrOBBIE ONEPALUU C POCCUUCKUMU MapTHEPAMH. 3HAKOMCTBO
Nepepocsio B MPUATEIbCKUE OTHOIIEHUS. Bo Bpemsi NIpyKecKuX BCTped Ha
kBaptupe OcCTyauHa TMOCJIEIHUNA TMOKa3bIlBadl WM COOOLIAT COJEp KaHHe
JOKYMEHTOB moa rpudom “Jlns  ciyxkeOHOro Mojab30BaHusm», CEKpEeTHOY,
“CoBepIieHHO ceKkpeTHO u 6e3 rpuda, a TakxKe CoAep’)KaHue HAyYHBIX CTaTeH,
OTyOJIMKOBAHHBIX B OTKPBITON MEYaTH.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO
3.0pranu3oBaHHas MpPECTyNHas Tpylna TrpaxiaaH Poccun cucreMaTnyecku
U3rOTOBJsIa HA TeppuTopuM ObiBuIed coro3HoW pecnyOmukun CCCP
danpmuBEIE JACHEXKHBIE KYMIOpbl MocTouHCTBOM B 500 pybnen. C 1emnbio
ycwiieHus MHQISIUOHHBIX MPOLIECCOB TIPYyIIa BbIOpAachiBajla ATH JICHEKHbIE
3HaKM B MWUIMOHHBIX pa3Mepax Ha POCCUMCKUN PBIHOK, CKymas Ha HUX
aBTOMOOWJIM U JIpYrue TPaHCHOPTHBIE CPEJICTBA, KOTOPBIE MEPENPaBISIUCH 3a
pyoOex.
JlaiiTe yroJloBHO-IPABOBYIO XapaKTEPUCTUKY JICSTHUIO

2.1.15TIpaktuueckoe 3anstue 14 (JI-14) Ilpectymienus: npoTUB TOCyAapCTBEHHON
BJIACTH, WHTEPECOB TOCYJAPCTBEHHON CIY>KObI W CIyX OBl B OpraHax
MECTHOT'O CaMOYIIPABIICHUA.
2.1.15.1 Tembl UHIUBUAYAIBHBIX JOMAITHUX 3aJIJAHUM.
3anauu:
1. HaganbHuk pailoHHOW OXOTHHYBbEH WMHCHEKUUU 3yOaTKUH CHCTEMaTUYECKH
ycTpauBai Jid palOHHOTO M OOJACTHOIO HAayalbCTBAa BbIE3Abl Ha OXOTY Ha
JIMIEH3UPOBAHHBIX 3Bepeil 0€3 COOTBETCTBYIOIIETO O(OpPMIIEHHS M OIUIAThI
CTOMMOCTH JIMIIEH3U Ha 3Bepeil. Ha oTcTpesstHHBIX 3Bepedt opopMIISIIUCH
aKThl O TuOenM MX OT HECUACTHhIX ciydaeB. Uepe3 3 roja ycinyKJIMBOCTU
3y0aTkuH ObLI MepeBeI€H Ha JTOJDKHOCTH 3aMECTUTENS HavyajlbHUKA 00JIaCTHOM
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OXOTHHCIIEKIIMH. 3a 3TOT MEPHUO]] OH CIUCAN 10 (UKTUBHBIM aKTaM O THOeTH OT
HECUYACTHBIX ciryyaeB 50 coxarbIx U 3 MeABES.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.YuauTtenb o011e00pa3zoBaTeIbHON roCy1apCTBEHHOM IKOJIBI JItoTas1, padoTasi ¢
y4damuMucs 4-ro Kjiacca rpymnibl TpoIEHHOTO IHS, CHCTEMAaTHYeCKH n30uBana
pyKaMH, YKa3Kol M JPYrUMHU MpeaMeTaMu 0c000 HEeIUCHUILTMHUPOBAHHBIX
neteil. B pesynpraTre nBO€ M3 HUX OKA3aluCh B OOJIbHUIIE C TICUXMYECKUMU
pacCTpONCTBAMMU.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.3070TKHH OBUT OCYXXIEH 3a COBEPIIEHHOE MM MPECTYIUIEHHE U OTOBIBAJ
HaKa3aHWE B MCIPABUTEIBHON KOJOHHUU OOIIETO0 pekuMa. ATMUHUCTpaluei
KOJIOHMM OH OBII Ha3HAuYeH Ha4yaJbHUKOM IIexa JepeBooOpaboTku. Jlis
IPOM3BOJICTBA CBAPOYHBIX pabOT OH Ha3HAYMII 3aKiM04€HHOTr0 CHUIOpKHUHA, HE
MOATOTOBJIEHHOTO JIs1 3TOro. KpoMe Toro, UM He OCYyLIECTBIISIICA KOHTPOJIb 3a
CBapouHbIMU paboTamu. B pesynbrare cBapiuKOM ObUTM TpyOO HapyIIEHBI
npaBuia MOXapHO 0€30MacCHOCTH, YTO MPHUBENIO K MOXKAPY U YHUUYTOKEHUIO
OTHEM 11€Xa U HAXOJUBIIEHCS B HEM IPEBECUHBI.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

4. HavanbHUK OTZA€Na aAMUHUCTPALIMKM TOpoja XBAaTKUH U30MII CBOETO cocena
M0 KBapTUpe pabOTHUKA CBOETO OTJEja 3a TO, UTO TOT YKpaj C KPBIIIK J0Ma,
rae o0a MpoXHUBAIOT TEIEBU3HMOHHYIO aHTEHHY KOJUIEKTMBHOTO MOJIb30BAHUS.
KisiuknHy Npu4YMHEH Bpell CPEaHEN TAKECTH.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

5.MucnexkTop 10p0KHO-MIOCTOBON Cy)0bl OPYMKHUH B3UMAaJ CO BCEX TPaXk/aH,
NEPEeXOIMBIINX YIUIly Ha KpacHbI cBeT cBetodopa mo 200 pybneit. Bmecto
BblJAYM KBUTAHUMH OH 3aCTaBJsUI  BCEX 3aIUIaTUBLIMX 3Ty CyMMY
pacnuchiBaThCs B CeMAIbHON TeTpaau. ['paxkaan oH BBOAMI B 3a0JTyKI€HHE,
3asBJISAsI, UTO OHM IUIATAT mTpad, xoTs Bce coopanubie 10000 pyOieit oH B3sia
ceoe.

JlaliTe yroJloBHO-ITPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

6.CapplueBa  yroBOpHJIa  3aBEAYIOUIETO  XUPYPrUUYECKHUM  OTAECIECHUEM
ropojickoii 6osbHULIbI CeMEPKHMHA BHE OYEpeNd MOMECTUTh B CTALlMOHAP IS
OTepalny CBOEro OOJBLHOTO MYXa. 3a 3TO OHA Bpy4yuJia €My Ba3y CTOMMOCTBIO
40000 py06neit, koTopyro CeMepKuH ¢ 071aroJapHOCTHIO PUHSI.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.16 ITpakTyeckoe  3aHATHE 15  (JI-15)  IlpectymieHuss  OpOTUB
TOCYJapCTBEHHOU BJIACTH, HHTEPECOB TOCYIaPCTBEHHOMN CITY>KOBI M CITY)KOBI
B OpraHax MECTHOTO CaMOYITPaBJICHHUS.
2.1.16.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHUM.
3amaun:
1.KutenpHnunia otnanéuHoro cena  KoBbIpsuIkMHA — mojo3peBaiach B
pou3BoJIcTBE abopTtoB. OJHAKO BUHBI CBOCM OHa HE MpU3HaABajga. Toraa
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cienoBaTeNlb YMHATKHH, HCHONB3ys €€ HeoOpa30BaHHOCTb, YCTAHOBUJI Ha
mTaTuB (POTOYBEIUYUTEND U IIOCIIE OYEPETHOrO0 OTKAa3a IOJ03pEBAEMOM /1aTh
IIOKa3aHMs 3asBUJI, YTO B TAKOM CiIy4ac MPUMEHUT “‘aJICKYI0 MAlIMHY ', KOTOPasl
NPOUTET W 3anuiIeT €€ MbICIH. Ta B UCITyTe 3asBHIIA, 4TO * Jydine 0e3 aacKoi
MAaIIMHbBI paCCKaXeT, KOMY M KOI/a cjenaia aboprT.

JlaiiTe yroJIOBHO-IIPaBOBYIO XapaKTEPUCTUKY JCSIHUIO

2.YynaxuH, OyJqyuyd HEBMEHSEMBIM, COBEpPUIMJI pPa300HHOE HaNaJeHUe |
yOuiictBo JleMbsIHOBOH, 0 uéM MOAPOOHO pacckaszasl CBOEH keHe, TEIe U TETeE.
OnHako OHM 00 ATOM B OpraHbl BIacTH He cooOmmau. bonee Toro, Bce Tpoe
OTKa3aJguch [JaBaTh Kakue-TM00 TOKa3aHUus 1O (aKTaM COBEpIICHUS
OOIIECTBEHHO OMACHBIX AEUCTBUIA, pacCKazaHHBIX UM UymaxvHbBIM.

JlaliTe yrojloBHO-IIPaBOBYIO XapaKTEPUCTUKY AETHUIO

3.YCTIOKKUH, POJICTBEHHUK 3amecTuTenst HadanbHuka POBJ[ Mawms3una,
COBEPIIMJI aBapUI0, CTOJKHYBIINCH BBHJY HETPE3BOI'O COCTOSHUS C MAaIIMHOU
['ymunaa, NIpUYMHUB TOMY MaTe€pUalbHBIM BpEd, IO OLICHKAM 3KCIEPTU3bI B 2
MIJIH. pyOsied. I'. 3a0pan ymocroBepeHue y Y. U moTpedOBall pacCUUTATHCA C
HuUM. B otBer Ha 310 M. [Jlan ykazanue cineposarento CiylIHOMY BO30YyIUTh
YrOJIOBHOE JEJI0 NPOTUB ['. 10 OOBMHEHHIO B MOJYYEHHM B3SITOK BO BpeMs
paboThl 3aMecTuTeNeM riaBbl paiioHa. [Ipu stom M. YroBopuina AByX CBOUX
IPYKKOB HaIMcaTh JIOXKHBIC 3asBJICHHs Ha ['. 110 MOBOJY BBIMOTaTeiabCTBA Yy
HuX B3sATOK. ClieJoBaTesb BRIMOIHUI TpeboBanus M.

JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO

4.JI0)XKKMH C 1eNbl0 YWTH OT OTBETCTBEHHOCTH 3a YMBIILIEHHOE YOHICTBO
BBIIBUHYJI aquOM O TOM, YTO B JIEHb W 4ac YyOHIICTBa OH OTCYTCTBOBal B
JepeBHE, T.K. BhIe3kal B ropos Camapy k cBoeit HeBecTe ['omyOKuHOM, 4TOOBI
JIOTOBOPUTHCS O AHE CcBaAbObl. OmHOBpeMeHHO OH yOemun ['omyOkuHY naTh
JIOXKHBIE TOKA3aHUsA W NOATBEpANUTh anuOu. B mpotuBHOM ciyuae JIOxKHH
UCKJII0YaJl PETUCTpaLinio Opaka ¢ OepeMeHHoM oT Hero ['onyOkuHO.

JlaiiTe yroJIOBHO-IIPABOBYIO XapaKTEPUCTUKY JCSIHUIO

5.AdoHbkuH TIOCHE OOBSBIEHUA CYIbéW CMa3KuHON OmNpaBIATEIHLHOTO
IIPUTOBOpa B OTHOUICHUH PrOMKHMHA, W3HACWIIOBABILIEIO €r0 104b W 3HAs, YTO
Cy/lbsl TIOJyYMJIa KPYTIHYIO B3ATKY OT POAMTENEH, ONpaBJaHHOIO pelu yOuTh
e€. Korma CwmaskuHa noaxoausia BeUyepoM K cBoeMy oMy, AQOHBKUH
BBICTPEJIOM U3 PYXKbs yOUI eé.

JlaliTe yroJIOBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.17 llpaktuueckoe 3auarue 16 (JI-16) IlpectymneHuss nOpoTUB TOPSAKA
yIpaBJCHHUS.
2.1.17.1 Tembl UHIUBUAYABHBIX JOMAITHUX 3aJIJAHUM.
3amaun:
1.OcunoBckuii B 22 wyaca 30 MUHYT Ha YIUIE pallleHTpa oOKazal
conpoTuBiieHUe paboTHrUKaMm nonuimu KHaspkuny u BonkoBy, oTkazancs uaTu
C HUMHU B OTJEJCHHE TMOJUIMU M HaH€Cc UM ynapel 1o Jjuny. [Ipuuunoii
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3anepkanusi OCHHOBCKOTO TMOCIYXXHIJIO TO, YTO OH, OyAy4d CyAMMBIM, 3a
3JI0CTHOE XYJUTAHCTBO M HEAABHO BBILIEAIIMM HAa CBOOOAY, B HOUHOE BpeMs
HaXOAWJICS B JIFOJHOM MECTE CPEIU MOJIOAEKHU.

JlaiiTe yroJoBHO-NIPaBOBYIO XapaKTEPUCTUKY JIESHUIO.

2.JIyKOHMH TIpy TOCTYIUIECHMHM Ha pabOTy NpencTaBuil IOAJOXKHYIO
XapaKTEPUCTUKY C MpexHero Mecra paboTsl. OH cocTaBuil €€ cam, 3aBEpUI
HOJIIEJIBHOM MeYaThI0 U MOJAesIal MOANNCHh PYKOBOAUTENS IPEIPUITHS.
JlaliTe yroJloBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

3.IlmromkuH 1 BoOkuH, OTOBIBasS Haka3aHHE B MECTax JIMIIEHUS CBOOOIBI,
HanaJd BABOEM Ha HauyaJdbHHKA OTpsiia M W30WUIM €ro, MPUYMHHUB BpET
3IOPOBBIO CpelHEN TSHKECTH 3a TO, YTO OH OTKa3aJl UM BO BHEOUYEPETHBIX
CBUJAHMSIX, YETO OHU YIOPHO JOOUBAJIHCH.

JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.18 Ilpaktuueckoe 3auarue 17 (JI-17) Ilpectymienuss mnpoTHB BOSHHOMU
CITY>KOBI.
2.1.18.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amauu:

1.BoenHocaykamuii mo Mpu3biBy Y OEraijioB CaMOBOJIBHO TOKHHYJI MECTO
CITyO0BbI U IPUOBLI K CBOEMY cTapiiemy OpaTy Bnanumupy, KOTOpBI yroBopui
€ro BEPHYTHCS K MECTy MPOXOXKIACHUS CIIYX)OBbI, MOCIyIIaB COBETHI OpaTa
VY6eraitsioB BepHYJICS K MECTY CITY>KObI, HA KOTOPOM OTCYTCTBOBAJI IBOE CYTOK.
JlaliTe yroJIoBHO-IIPaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.19 Ilpaktnueckoe 3anarue 18 (I13-18) IlpectymiueHuss npoTuB Mupa U
0€30macHOCTH YeI0BEUECTBA.
2.1.19.1 Tembl HHAUBUAYAIBHBIX JOMAIIHUX 3aJJaHU.
3amaun:

1.Ha Tepputopuu omgHoro wu3 cyOwbekToB Poccuiickoit  ®Denepanuu
NEPUOANYECKH BO3HHMKAJIM MUTHUHIHM, Ha KOTOPBIX BBICTYNAOIIME MPU3bIBAIH
BECTH NPABEIHYIO BOWHY NPOTHUB HEBEPHBIX — rpaxiaaH Poccun. AKTUBHUCTHI
MUTHUHIOB ObUTH 3aJ€p>KaHBbI.
JlaliTe yroJIoBHO-IIPAaBOBYIO XapaKTEPUCTUKY AESHUIO.

2.1.20 IIpaktruueckoe 3anstue 18 (I13-18) OOmas xapakTepucTUKa YroJIOBHOTO
3aKOHOJIaTEIhCTBA 3apyOEKHBIX CTPaH.
2.1.20.1 Tembl UHIUBUAYABHBIX JOMAITHUX 3aJIJaHUM.
3amanme:
l.PackporitTe = BuABI  MNPECTYIUIEHUH  IPOTHUB COOCTBEHHOCTH  TIO
3aKOHOJIATEILCTBY 3apyOEKHBIX TOCYAapCTB.
2.2 Conep:kaHve MHAMBUAYAJIBHBIX JOMAIHUX 32aHUI

2.3 Ilopsii0K BHINOJIHEHUS 3aIaHUT
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NunuBrayanbHble NOMAIIHUE 3aJaHUSI BBIIOJHSAIOTCS MUCBMEHHO MpHU
NOATOTOBKM K  KaXJAOMY INpakTHYECKOMY 3aHATUIO. Pemienwe  3amau
OCYILIECTBIISIETCA CTYAEHTOM CaMOCTOATENIbHO [0 TMPAKTUYECKOTO 3aHSTHS.
[Ipennaraemple OTBETHI Ha IIOCTABJICHHBIE B 3a/Ja4y€ BOIMPOCHl  JTOJKHBI
00s13aTeIbHO 0OOCHOBBIBATHCS CChUIKaMU Ha HOpMbI HOBoro YK P®. Ilpu stom
CTYJIEHT 00s13aH M3y4YUTh BCE M3MEHEHUS U NOMNOJHEeHus, BHeceHHble B YK P® Ha
MOMEHT BBIIIOJHEHUA UM 3aJaHus. Eciu B pPyKOBOASIIMX IOCTAHOBJICHUSX
[InenymoB BepxoBHbix CynoB CCCP u PCOCP (P®), a Takxke B peLICHUSX
Koucrurymmonnoro Cyna P® ecTh pa3bsiCHEHUS, Kacaromuecs OOCTOSTEIbCTB,
U3JIOKEHHBIX B 3ajJade, TO HEOOXOIMMO TIPUBECTH WX, YKa3aTh Ha3BaHUE
MMOCTAHOBJICHHS UJIY PELICHUS U COOTBETCTBYIOIIUM MTyHKT.

[Ipu pemeHnn 3ama4 TOJOXKHUTEIBHO OYIyT OIICHUBATHCA AHAIN3
CTYAEHTAa TEOPETHUYECKHX HMCTOYHHUKOB MO TEME 3aJayd, HCIOJb30BAHUE UM
MaTepuaioB MECTHOM M OOIIEPOCCUICKON MPAKTUKK, CPaBHUTEIbHBIN aHamu3 YK
P® ¢ yronoBHO-mpoIecCyaNbHbIM 3aKOHOJATEIBCTBOM peciyonuk benapychs,
Kazaxcran, Keipreizcran, Y36ekucran u napyrux crpan-yyactaun CHI', a Takxe ¢
MogaenbabiM YK qist crpan CHI', mo BompocaM, MOCTaBJIECHHBIM B 3aa4€.

2.4 IlpuMep BbINOJHEHUS 3aJaAHUS
3anaya.

BbyGHOB monan B aBTOMOOMJIBHYIO aBapHI0 U ObLI OTIPaBJEH B OJMKANIITYIO
OonpHUIly. OJHAKO, Yy3HaB, UYTO MOCTPAJAABIIMKI SABISETCS BOCHHOCITYXAIIUM,
nexypHbiil Bpau [lopTHOB He okazan ByOHOBY moMols, 3asBUB, YTOOBI €r0 BE3JIU
B BOGHHBIN rocnutaib. B cBs3u ¢ TeM, 4yTO BpeMs AJis OKa3aHHs MOMOIIU ObLIO
noTepsiHo, byOHOBY NpHUIUIOCH aMIyTHpOBaTh HOTY. byOHOB oOpartuics B
MIPOKYpaTypy C 3asBJICHUEM O NPUBJICYEHUHN Bpada [IopTHOBA K OTBETCTBEHHOCTH
no 4. 2 c1. 124 YK. Ognako nmpokypop oTKa3al B BO30YKIACHUH YTOJIOBHOTO JeNa,
COCJIaBIIIUCh HA TO, 4TO byOHOB MOJDKEH OBUT JICUUTHCS B TOCHUTAlE, a HE B
OonbHUIIE.

Pemenue:

B penctBusax nexxypHoro Bpada IlopTHOBa mMmeeTcst COCTaB NMPECTYIUIECHUS,
npeaycMOTpeHHbI 4u. 2 ¢.T. 124 YK PO.

PoxoBbIM 00bEKTOM JaHHOTO MPECTYIUICHUS SBIIETCS TUYHOCTD, €€ IIpaBa U
CBOOO/IEI.

BugoBbIM 00bEKTOM SBISIETCS )KU3Hb U 3J0POBbE JIUYHOCTH.

HemnocpencTBeHHbIM OOBEKTOM SIBISIETCS 310pOBbe byOHOBa, B JTaHHOM
ClIy4ae >KM3Hb U 3JI0pOBbE OOJIbHOIO YEIOBEKA.

IHorepneBmmM  siBisgercs  byOHOB,  Haxomsumuics B COCTOSHUU
HY>KJAIOLIUMCS B CPOYHOW MEIMIIMHCKON MOMOIIIH.

OO0beKTHBHAN CTOPOHA XapaKTEPU3yeTCs OE3/IeHCTBUEM B BHJIC HEOKa3aHUHU
oMoty 0obHOMY. TO €CTh HEBBITIOJIHEHHE NEWCTBHM, KOTOPHIC BO3JIOKEHBI Ha
BUHOBHOTO 3aKOHOM WJIM CIEIUAJIbHBIM MPABUIOM, MOBJICKIIUM NPUYUHEHUE

3JI0POBBIO OOJILHOTO Bpefa cpeanet Tspkectr. O0s3aTeNbHOE HATMYUE TPUIUHHON
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CBSI3M MEXIy Oe3aeiicTBUEeM M NMpUYUHEHHEM Bpena. Vcxoas u3 cmbicia CTaTbhH,
JUCNIO3ULIUA SIBIsieTCS OJAHKETHOM, TpeOyrolleld M3y4YeHHs] MHBIX HOPMATHUBHBIX
JIOKYMEHTOB W HMHCTPYKUMM. Yalme BCero 3To Kacaercsi CKOPOW MEIUIIMHCKOU
MOMOIIIY, Bpauu U (enpauiepbl KOTOPOl 00s3aHbl OKa3bIBATh HACEIECHUIO MEPBYIO
MEJIULIMHCKYIO MTOMOILIb.

He Oyner cuurtarbesi IpecTyHbIM Oe3/1eCTBHE JIUIA MPU HAIAYUU OCOOBIX
YBAXKUTEIBHBIX OOCTOSITENILCTB (KpalHssi HEOOXOAUMMOCTb, HEMPEOJ0JMMas Cuia,
OTCYTCTBHE HEOOXOIUMBIX MEAUKAMEHTOB U T.I1.).

Hexypubiii Bpau [lopTHOB 00si3aH ObLT OKa3aTh MEPBYI0 MEIUIIUHCKYIO
MOMOIIb, TAK KaK 3TO pEerJaMEeHTUpPYETCH C.T. 39 0OCHOBHOIO 3aKOoHOJiaTeNbcTBa PD
00 oxpaHe 310pOBbs Tpa)KJAaH, TOBOPUTHCSA, YTO NPU COCTOSHUSX TPEOYIOIINX
CPOYHOTO MEAMIIMHCKOTO BMEIIATENbCTBA (MPU HECYACTHBIX CIydasx, TpPaBMmax,
OTpaBJIEHUAX W T.J.), CKOpasg MEIMIMHCKas [OMOIIb OCYLIECTBISETCS
0e30TyIaraTesIbHO J1e4eOHO—TIPOPUIAKTUYECKUMH YUPEKICHUSIMUA HE3aBUCUMO OT
TEPPUTOPUATBHON, BEJOMCTBEHHON MOJYMHEHHOCTH U (HOPMY COOCTBEHHOCTH, a
TaK K€ JUIaMu, 00s3aHHBIMU €€ OKa3bIBaTh B BUJIE TIEPBOM MOMOIIIH.

OO0111€CTBEHHO OMACHOE MOCJEACTBUE JAHHOTO MPECTYIUICHUS — TSHKKUN Bpe.l
310poBbI0 byOHOBA.

[IpyurHHO CleCTBEHHAs! CBS3b MEX]Y OOIIECTBEHHO OMACHBIM JIETHUEM U
0OIIIECTBEHHO OIACHBIM MOCJEACTBUEM ycTaHOBieHa. MMmeercs Bce 3 kpurepus
IPUYUHHO CJIEICTBEHHOM CBSI3U (BPEMEHHOM, HEOOX0IUMOCTH, HEUZOE)KHOCTH).

Cy0beKTHBHAsI CTOPOHA XapakKTepusyeTcss IByMs (opmMamMu BHHBI IO
OTHOIICHHUIO K HEBBIMOJIHEHUIO CBOMX NPO(ECCHOHATBHBIX O00s3aHHOCTEH IO
OKa3aHHUIO MOMOIIU OOJLHOMY JAOJDKEH ObITh YCTAHOBIIEH YMBICEN. A MOCIEICTBUS
B BHUAC TMPUUYMHEHHUS TSDKKOTO Bpela 370pOBbI0 OOJBHOTO TMCHUXHUYECKOE
OTHOIIIEHHE KOTOPOTO MPOSIBIAETCSA B (HOpME HEOCTOPOKHOCTH.

JIuo mpeaBUAUT, 4TO B CIEACTBHM TOrO, YTO OH HE OKa3aad IOMOIIb
OOJIbLHOMY, MOXET OBbITh NPUUYUHEHUE BpeAa 3J0pOBbIO OOJBHOMY, HO 0€3
JOCTATOYHBIX K TOMY OCHOBAaHMM CAaMOHAQJESHHO  pAaCCUUTHIBAIO  HA
MPEAOTBPALIEHUE ITUX TIOCJIEICTBUM.

Cy0beKkT — chnenuanbHbIM, JAeXKypHbIM Bpau I[lopTHOB — Qusnueckoe,
BMEHSIEMOE JIMIIO, JOCTHUriuee 16-meTHero Bo3pacTa, OO0sS3aHHOE OKa3bIBaTh
OMOIIb 00JIBHOMY B COOTBETCTBHH C 3aKOHOM HJIU CIIEHUATLHBIMU MPABUIIAMH.
I1o KOHCTPYKIUM COCTAB MATEPUAIIBHBIN.

ITo cTpyKType CIOXKHBIH, IPEeCTyIIEHUE C IByMsI (JOpMaMU BUHBI.
Io CTeleHn 001IeCTBEeHHOMH OIACHOCTH: COCTaB IIPOU3BOIHBIN
KBaJIM()ULIMPOBAHHBII.

Yro xacaeTcs 0TKa3a MPOKypopa B OTKa3e BO30YKIECHUU YTOJIOBHOTO JENa,

TO COOTBECTCTBCHHO OTKAa3 HC IIPaBOMCPCH.

3. METOIMYECKHE PEKOMEH/ALIMH 110

CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB
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«¥YT0JI0BHOE TIPaBo. O01mas 4acTby»

3.1. Ilonsamue y2o106H020 npasa.

VII kak oTpacib mpaBa BXOJUT B OONIyl0 cucTemy mpaBa PD u obmamgaer
yepTaMd M TPUHLUNAMHU, MPUCYUIMMU TIpaBy B 1EJIOM (HOPMATUBHOCTb,
00s13aTeNbHOCT U T.1.). BmecTe ¢ Tem YII otnnuaercst oT Apyrux oTpaciei mpasa
CcOOCTBEHHBIM, OCOOEHHBIM TPEIMETOM U METOJIOM peryiupoBaHus. [Ipeamerom
IPaBOBOTO PEryJUPOBAHUS BOOOIIE MPHU3HAETCS COBOKYMHOCTb PEryJIUPYEMBIX
IpaBOM OOIIECTBEHHBIX OTHOIICHHH. MOXXHO BBIIENUTh 2 Pa3HOBUAHOCTU
OTHOILIEHUI  YrOJIOBHO-IIPABOBOTO  PETYJIUPOBAHUS:  OXPAHUTEIBHBIE U
PETYJIATUBHBIE YTOJOBHO-IIPABOBBIE OTHOIICHUSI.

OVIIO — BO3HMKAIOT MEXAY IOCYJapCTBOM U JIMIOM, COBEPIIUM JIESHHE,
colepXkalriee BCE MPU3HAKKA COCTaBa TMPECTYIUICHHUS. YKa3aHHbIE CyOBEKTHI
00J1a1at0T COBOKYIHOCTBIO TIpaB U oOs3aHHOCTEH. I'. BhIcTymaeT oOmamareneMm
IIpaBa BO3JI0’KUTh HA BHHOBHOT'O OTBETCTBEHHOCTD 33 COBEPILIEHHOE MPECTYIJICHUE
M NPUMEHUTHh HAKa3aHHUE, YCTAHOBJIEHHOE 3aKOHOM, a MPECTYNHUK HOCHUTEIIb
00SI3aHHOCTH TIPETEepIieTh HEOIAronpusiTHbIe TOCIEACTBUA Hapymenus YII
HOpMBL. B TOXe Bpems, JMIO, COBEPUIMBIIECE MPECTYIUIEHUE HMMEET MNpPaBO Ha
OOBEKTHUBHYIO  OLEHKY €ro JCHCTBMH U  CHpaBeAJIMBOE  HaKa3aHUE.
Koppecnnongupyromast  o0s3anHoctb ['. — mpuBiIeKkatb K  yrOJOBHOMU
OTBETCTBEHHOCTM M Ha3HA4aThb HAKa3aHWE, B CTPOrOM COOTBETCTBHH C
TpeOOBAHUSIMU 3aKOHA.

PYIIO — yrosioBHO-IIpaBOBbIE HOPMBI HAJAEISIOLIME TPAXKJIAaH IMPABOM Ha
NPUYMHEHHE Bpeda MPU HAIMYUKU ONPENEICHHBIX OOCTOSTENBCTB: COCTOSHUSA
HE0OXO0IMMON 000pOHBI, KpaitHel HeoOxoaumoctu U T.4. [loompss rpaxkaaH Ha
OXpaHy CBOHUX IpaB W CBOOO/I, YTOJIOBHBIN 3aKOH, C OJTHOW CTOPOHBI CTUMYJIUPYET
WX TPaBOJO3BOJICHHYIO aKTUBHOCTh, C JAPYyrod — (opMupyer DOMOTHUTEIHHBIC
CIAEPKUBAIOIIME MOTHUBBI Y JIML, KEJTAFOIIUX COBEPIINTH MTPECTYILICHUE.

Takum o6pazom, VYII — 3TO COBOKYNHOCTh IOPHAMYECKUX HOPM,
YCTAHOBJIEHHBIX BBICIIMMH OpPraHaMu HOPUIAYECKOM BJIACTH, ONMPEIACIISIOIINX
MPECTYIMHOCTh U HAKA3YEMOCTh JAESIHUS, OCHOBAHUS YTOJOBHOW OTBETCTBEHHOCTH,
BUJIbI HaKa3aHUN W WHBIX MPUHYAMUTEIBHBIX Mep, OO0IIME Hauyajga U yCJIOBUA HX
HAa3HAUEHHUs, a TaKXKe OCBOOOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHUsl.

VII cocrout u3z OOmiel (yroiaoBHBIN 3aKOH, MPECTYIUICHWE W HaKa3aHUE) U
OcoOeHHOM (HOPMBI COJEpKalllie OMUCAaHUE KOHKPETHBIX TMPECTYIUIEHUA |
HaKa3aHUU MPEeTyCMOTPEHHBIX 32 UX COBEPIICHHE) YaCTEH.

VII Tecno cBsg3ano ¢ All, VIIII, YUII.

3.2. 3a0auu yeonosnozo npasa.
OxpanutensHas ¢ynkius: Konctutyuus PO oObsiBuia yenoBeka, €ro mpasa

u CB06OI[I>I BBICIIICH IHECHHOCTBIO M YKasaja, 4YTO IIPU3HAHHC, CO6JHOI[CHI/IC n
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3alUTa MpaB U CBOOOJ] YETOBEKa U IpaXKJIaHrWHA - 00S3aHHOCTh TOCy1apcTBa (CT. 2
VYK). [Tosromy rnaBHoi 3anaueit YK sBisieTcs oxpaHa mpaB U cBoOO YeIOBEKa U
rpaxnannHa. He ciyuaiiHo OcoOennyro uyacte YK OTKpbIBaeT paszien o
IIPECTYIIEHUSAX IPOTUB JIUYHOCTH.

YK orpa3zuin nepapxuro HEeHHOCTEHN, IPUHATYIO B PA3BUTHIX JEMOKPATUYECKUX
rocy1apcTBax, a MMEHHO: JINYHOCTb, OOIIECTBO, TOCYapCTBO.

3amayamu YK Takke SBISAIOTCA OXpaHa BCEX BUJOB COOCTBEHHOCTH,
OOLIECTBEHHOTO MOPsAKAa U OOIIECTBEHHON 0€30MacHOCTH, OKPYXKAIOIIeH Cpesbl,
KOHCTUTYIIMOHHOrO  cTposi  Poccumiickon  @enepaumm  OT  IPECTYIHBIX
nocsratenbcTB. Brmouenne B Ocobennyio vacte YK pazmena "lIpectymienus
IPOTUB MHpa M 0€30MacHOCTH YeJIOBEYECTBA" CBSA3aHO C OOECIEYEHHEM MHUpa U
OXpaHOU 4YEJOBEYECTBAa OT OIMACHBIX MPECTYIUIEHUW, 3aTParvBarOIIMX HWHTEPECHI
3HAYUTEBHBIX TPYII HACEIECHUS 3€MJIU.

[IpenynpenutenpHas  GyHkiusa:  Baxuoit  3amaueit YK aBnsercs
npenynpexaeHue npecrymienui. /s aroro Konekc onpenenser, Kakue onacHble
JUISL JINYHOCTHU U OOILECTBA JESHUS MIPU3HAIOTCS MPECTYIUICHUSMHU, YCTaHABIUBAET
BUJIbl HaKa3aHWW M MEPBI YTOJIOBHO - IIPABOBOIO XapakTepa 3a MX COBEPILICHUE.
M3naHne yroiaoBHBIX 3aKOHOB M JIOBEJEHUE HMX 1O CBEICHHs IIMPOKUX Macc
HaCeJIEHUs1 4epe3 CpelcTBa MaccoBoW MH(popmanuu, apyrue (opMbl NPaBOBOU
IIPOIIaraHpl OKa3bIBaIOT CYLICCTBEHHOE BIIMSHUE HA IPABOCO3HAHHME TIPakIaH.
OHU MOTYT MOHATh, KAKHE AESHUS 3aKOHOAATENIb CYATAET BPEIHBIMU U OIMACHBIMU
JUIS JTMYHOCTH, OO0IecTBa M rocyaapcTBa. M3manme M mpUMEHEHHE YroJOBHBIX
3aKOHOB BOCIHMTBIBAET y TIpaXJaH IPaBOIOCIyIIaHUWE, T.€. OCO3HAHHOE
COOJII0ICHHE 3aKOHOB TOCY1apCTBA.

[MpenynpenutensHas poib YK 3akmogaercs kak B GOPMUPOBAHUM Y TPaKIaH
YCTaHOBKM Ha HEOOXOIUMOCTb COOJIIOJEHUS CYUIECTBYIOIIUX B TOCYJapCTBE
OOLIECTBEHHBIX OTHOIICHUN, HE IPUYMHEHUS BPEAA OXPAHIEMbIM LIEHHOCTSIM, TaK
U B YIEP)KAaHMM HEYCTOMYMBBIX B MOPAJIBbHOM OTHOILUEHWHU JIMI[ OT COBEPIICHUS
IIPECTYIJIEHUH TIOJI CTPaXOM YTrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMS.

VYK pemaer yka3aHHbIE 3aJa4M, YCTAaHABJIMBAas OCHOBAHWS W IIPUHLMIIBI
YTOJIOBHOW OTBETCTBEHHOCTH, OIIPEAEIsAsd, KakKWe OIAacHble Uil JIMYHOCTH,
oOmiecTBa MM TOCyJapcTBa JESHUS NPU3HAIOTCS  MPECTYIJICHUSAMH, U
yCTaHaBJIMBasl BUJbI U Pa3Mepbl HAKA3aHUW, U UHBIE MEPBI YTOJIOBHO - IIPABOBOIO
XapakTepa 3a COBEpUICHHE mpecTyruieHui. [losroMy kaxaepii rpaxnaHuH PO
MMEET BO3MOKHOCTb O3HAKOMHTBCSI C TEM, UYTO 3AMPEUIEHO YTOJOBHBIM 3aKOHOM,
KAKHA€ HAKa3aHUs IPEyCMOTPEHBI 32 COBEPILIECHUE NTPECTYILIICHUMN.

3.3. Yeonosnoe npaso u cmedxrcnvle ompacau npasa.

Hayka yronoBHOTro mpaBa TECHO CBsi3aHa C APYTUMH IOPUANUECKUMU
HayKaMU U y4eOHbIMU MPABOBBIMU JTUCLHHUITIMHAMU. YTOJOBHOE MPABO KaK HayKa
HAXOJIUTCS BO B3aMMOJICUCTBHUU C 00I1Iel Teopuei rocyjapcTBa 1 npasa,
KPUMUHOJIOTUEN, KpUMUHAIMCTUKOM, ONEpaTUBHO-PO3BICKHON JEATENBHOCTDIO, a
TaK)ke€ CO MHOTMMHU JPYTUMHU OTPACISIMU ITpaBa U HAYKH (KOHCTUTYLIHOHHOE,

37



aJIMUHUCTPATUBHOE, IPAKJAHCKOE, YTOJIOBHO-IIPOLIECCYATBHOE, YTOJIOBHO-
UCIIOJIHUTENIbHOE, KOJIOTMYECKOe, MEXAYHAPOJAHOE U p.). YTOJIOBHOE IPABO KaK
HayKa JOTMOJHAET U MPSAMO BIUSET HA Pa3BUTHE APYTUX OTpaciiel mpaBa U HayKHu.

3.4. I[lpeomem u memoowl y20108H020 Npasa.

[IpeameToM  YroJIOBHOrO  TMpaBa  SBJISIOTCS  OOILIECTBEHHO-TPABOBbBIC
OTHOILIEHUS, BOBHUKAIOIINE B CBSI3U C PEANM3alMENl YTOJIOBHON OTBETCTBEHHOCTH,
TO €CTh COBEPLIEHUEM IIPECTYIIEHUS U HA3HAYEHUEM HaKa3aHUs 3a HETO.

VYTr0J0BHOE MPaBO MPEACTABIAECT COOON COBOKYMHOCTh IOPHUAMYECKUX HOPM,
YCTaHOBJICHHBIX T'OCYJIAPCTBOM U ONPENEISIOINX NPECTYITHOCTh U HAKa3yeMOCTh
OOIIECTBEHHO OIMACHBIX JESHUM, MPEeAyCMaTPUBAIOIINX OCHOBAHUE M MPUHIUIIBI
YTOJIOBHOM OTBETCTBEHHOCTH, IIE€JIM, BUJIbI M CUCTEMY HaKa3aHWi, MOPSIOK HX
HA3HAYCHMsI, YCIOBUS OCBOOOXIEHHSI OT YrOJOBHOM OTBETCTBEHHOCTH U
oTObIBaHUS HakazaHuW. Hopmamu yroiaoBHOro 3aKOHOJATENBCTBA PEryIUpyeTcs
IIPUMEHEHUE U WHBIX MEP YTOJOBHO-IPABOBOIO BO3JACHCTBHS MPU COBEPLIEHUU
00111eCTBEHHO-OMACHBIX JICSTHUA.

VYrosoBHOE TpaBo, Kak W Jro0as apyras oTpacib MpaBa, UMEET HE TOJIbKO
CBOM 0COOBIA TpenMeT, HO W METOJ MPaBOBOIO peryiupoBaHus. Meton
onpenensercs cnenudukoit npeamera. byaydn Hepa3pbIBHbBI, IPEIMET U METO/
paznuyarorcd  (QyHKIMOHaNbHO. Ecnu mnepBblii OTBEYaeT Ha BOIMPOC, KaKHe
OOIIIECTBEHHbIE OTHOIICHUS PETryJIHPYIOTCS HOpMaMu YroJIOBHOTO TMpaBa, TO
BTOPOI1 OmpenensieT, KakuM 00pa3oM OHH perynupyroTcs. CienoBaTenbHO, METO
YrOJIOBHO-TIPABOBOTO  PETYJIMPOBAHUS — MPEACTAaBIsET COOOM COBOKYIMHOCTB
IPUEMOB U CIOCOOOB BO3CHCTBHUS YrOJOBHOTO TMpaBa Ha OOIECTBEHHBIC
OTHOLUEHUSI.

Hopmbr mpaBa mo-pa3sHOMy BO3JEHCTBYIOT Ha OOIECTBEHHO-IIPABOBBIE
OTHOILIEHUSI. DTO BO3JACHCTBHE BBIPAXKAETCA B YNOJHOMOYMBAHWM, Pa3pELICHHH,
MPEANMCAaHUN U 3aIpeTe.

3.5. Hayka yeonosnozo npasa.

YTronoBHOE NpaBO KAK HayKa CYIIECTBEHHO OTIMYAETCSA OT YIOJOBHOIO IIpaBa
KaK OTpaciy IpaBa. DTO OTIMYME MPOSBISIETCS B 3aJa4ax CTOALIMX MEpe] HUMH,
peaMeETe U METO/IE.

3agayamMu  YrOJIOBHOIO TIpaBa KakK HAyKd SIBISIIOTCS: W3y4YeHUE BCeH
COBOKYITHOCTH COLHAJIbHBIX, DKOHOMUYECKHX SIBIICHUM M HUX B3aUMOCBS3EH C
pPa3sBUTHUEM YrOJOBHOIO IPaBa; BBIABICHUE OCHOBHBIX 3aKOHOMEPHOCTEM,
CYIUIHOCTH M TEHAEHLUHMN B COBEPIICHCTBOBAHMHU YI'OJIOBHOTO 3aKOHOJATENIbCTBA;
dbopmupoBaHrEe OOIIETEOPETUUECKUX TOJOKEHHUM, MPU3BAHHBIX CIIOCOOCTBOBATH
IyOOKOMY YCBOSHUIO U MTPABUIILHOMY MMPUMEHEHUIO YTOJIOBHO-TIPABOBBIX HOPM.

[IpenMeToM HaykH YTOJOBHOIO IIpaBa SIBJISIETCS HW3YYEHHUE YTrOJOBHOIO
3aKOHOJATENIbCTBA, MPABOTBOPUECKOM M IPABONPHUMEHUTEIBHOW MPAKTHKY;
OCHOBAaHMM WU MPUHLMIIOB YIOJIOBHOW OTBETCTBEHHOCTH; KOHILIEMUMUKA YTOJIOBHOTO
IIpaBa B MPOILIOM M HACTOSIIIEM; CBSI3€W C YTOJIOBHBIM IPABOM U B3aWMOBIIHMSIHUSA
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TEOPETUUECKHUX MONOKEeHUN (unocopuu, obIie Teopuu rocyaapcTBa U Ipasa,
COIIMOJIOTUH; 3apyOEKHOTO YrOJOBHOTO 3aKOHOJIATEIhCTBA U COOTBETCTBYIOLIEH
JNOKTpUHBL. TakuMm 00pa3oMm, MpeaMeT HayKd YToJIOBHOTO IpaBa BBIXOJIUT 3a
Ipeiesibl UCCIIEJOBAHUS TOJIBKO YTOJIOBHOTO 3aKOHOAATENIbCTBA.

3HaueHHEe HAyKH YTrOJIOBHOTO TIpaBa 3aKJIIOYAeTCsl B BBINOJHEHUU €O
OTNHUCATeNIbHON, OOBSCHUTENIBHON W mporHosupyromet QyHkiui. OcymecTBiss
3TM  (GYHKUMM, HayKa YroJOBHOTO IIpaBa HE TOJIbKO ONHUPAeTCs Ha
MIPABOTBOPYECKYI0O M TPABONPUMEHUTEIBHYIO TPAKTUKY, HO W TPUCYIINMHU el
METOJIaMU BO3JCUCTBYET HA HEE.

Takum o0pa3om, yroJoBHOE MPaBO Kak HayKa MPEACTaBisIeT co0oil cucreMy
B3[JISI0B, TEOPETHUECKUX NPEACTaBICHUNW O CYIIHOCTH M OCOOEHHOCTSIX
YrOJIOBHOTO 3aKOHA, €r0 COLHUAIbHONH OOYCIOBJICHHOCTH, 3aKOHOMEPHOCTSIX H
TEHJICHIUSAX PA3BUTHSI, MPUHIIMIIAX YTOJIOBHOTO MIPaBa, UCTOPUU €TO CTAHOBJICHHSI,
CpaBHUTEIBHOW 3(P(HEKTUBHOCTH €ro HOPM, OCOOCHHOCTSIX (OpMHUpOBaHUS U
MPUMEHEHUSI HOPM 3apyOeKHOTO YTOJIOBHOTO 3aKOHOAATENbCTBRA.

3.6. [lonsamue npunyunog y20108H020 npasda.

[Tpuauunamu YII cunTaroTcs 3aKpensieHHbIE B YTOJIOBHOM 3aKOHOATENBCTBE
OCHOBOIIOJIATAIOIIUE HJIEH, KOTOPBIE ONMPEACISIIOT KaK B LIEJIOM €r0 COJIEpKaHHUE,
TaK U COJIEP)KAHUE OTIEJbHBIX €ro MHCTUTYTOB. YK P® 3akpenus 5 NpUHIUIIOB:
3aKOHHOCTHM, PAaBEHCTBA TPAXKIAH NEPEJ 3aKOHOM, BHUHBI, CIPaBEIIMBOCTH U
rymann3Ma. Bce oHM HaXOaATCA B TECHOM CBS3U M B3aMMOOOYCIIOBICHHOCTH.

3.7. Ilpunyun 3aKOHHOCMU.

[IpyHIMI 3aKOHHOCTH O3HAYaeT, YTO NPECTYNHOCTh JESIHMS, & TaKKE €ro
Haka3zyemocTh omnpenensercs Toibko YK (c1.3). Takum oOpazom, BO-IEpBHIX, HET
NpecTyIyieHUs: 0e3 yKa3aHWusl Ha TO B 3aKOHE, U, BO-BTOPBIX, HET HakazaHus 0e3
yKa3aHHUs Ha TO B 3aKOoHE. [IpWHIMIT 3aKOHHOCTH NPOHU3BIBAET BCE HOPMBI U
uHcTUTYThl YK. Cr. 8 VYK Ha3piBaeT B KadyeCTBE OCHOBAHHUS YTOJOBHOM
OTBETCTBEHHOCTU COBEPILICHUS JECSHHS, COJEpIKAlMe BCE MPU3HAKK COCTaBa
npectyrieHus HazpaHHble B YK. Ct1.14 YK dopmynupyeT noHaTHe MpecTyIieHus
KaK BUHOBHO COBEPILIEHHOTO OOIIECTBEHHO OMACHOIO JesHUs, 3anpeneHHoro YK
noJ, yrpo3oi Haka3zaHus. Haka3yemMocTh JesHUS BBITEKAET U3 €ro NPECTYMHOCTH U
onpenessieTcss YK, KOTOpBIM CONEPKUAT HMCYEPHBIBAIOIINKM IEPEYEHb BHJIOB
HAaKa3aHUM C TOYHBIM YKA3aHHEM YCIOBUM M TPENESOB €ro Ha3HAYEHUS.
[IpumeHeHne Haka3aHWil, HE MPEIYCMOTPEHHBIX 3aKOHOM, MCKJIOYAETCS, KaK U
MPUMEHEHUE aHAJIOTUH MPU MPUBJICYCHUU K YTOJIOBHOW OTBETCTBEHHOCTH.

3.8. IIpunyun pasencmea 2paxcoarn nepeo 3aKOHOM.

[TpuHIMIT paBEeHCTBA TPa)<IaH Mepea 3aKOHOM COCTOUT B TOM, YTO JIWIIA,
COBEpIINBIINE TMPECTYIUICHHs, PAaBHBI Tepe]] 3aKOHOM M TIOJUIeKAT YrOJIOBHOM
OTBETCTBEHHOCTH HE3aBUCMMO OT TI0JIa, pachl, HAIMOHATIBHOCTH, S3BIKa,
MIPOMCXOXKICHUS U JOHKHOCTHOTO TMOJIOKEHHSI, MECTa KUTEIhCTBA, OTHOIIECHUS K
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pemuruu U ap. obctostenbetB (cr.4 YK). D10 mpsimMo BeITekaeT u3 Cr.19
Koucrutynuun P®. [lonoxeHus 3TOro MpUHIUIIA PACHPOCTPAHSIOTCS TOJIBKO Ha
npuBiedeHue aumna Kk YO, HO HE OTHOCUTCS K Mepe Haka3aHus, KOTopas BCeria
WHIUBUTy TU3UPYETCH.

3.9. llpunyun sunwi.

[Tpuniun BuHBI 3akpersieH B cT.5 YK: B poccuiickoM yrojoBHOM MpaBe
OPUHIUN CYOBEKTUBHOTO BMEHEHWs (TIPUHIIMI BUHBI) SBIACTCS OJHUM U3
BakHenmux. OH 03HA4YaeT, 4TO 3a CIy4allHOe NMPUYUHEHHE JII000TO Bpema mpu
OTCYTCTBMM BHHBI JMIA OHO HE JOJKHO HECTH YIOJOBHYK) OTBETCTBEHHOCT.
Buna B popme ymbiciia uitm HEOCTOPOKHOCTH - HEOOXOAMMOE YCIIOBUE YTOJIOBHOU
oTBeTcTBeHHOCTU. HUKTO He nomkeH Hectu YO, eciu He YCTaHOBJICHA €r0 JIMYHAas
BUHA B OTHOIIEHWW OOIIECTBEHHO OIMACHOTO JESHUS ¢ HACTYNHBIIHNX
nocyencTBU. B KaX0M KOHKPETHOM ciiyyae TpeOyercs YCTaHOBUTbh UMEHHO Ty
dbopMy BHHBI, KOTOpas TPEIyCMOTPEHa YrOJOBHBIM 3aKOHOM. Tak, eciu
OTBETCTBEHHOCTh YCTAaHOBJIEHA TOJIBKO 3a YMBIIUIEHHOE IPUYMHEHHUE BpEAa,
HalpuMep, 3a MPUYUMHEHHUE JEerkoro Bpena 310poBbio (cT. 115), yromoBHas
OTBETCTBEHHOCTbh 32 MPUYMHEHHE TAKOTO Bpela MO HEOCTOPOKHOCTH HE MOMKET
MMETh MECTA.

3.10. Ilpunyun cnpageorusocmu.

[TpyHIMI CpaBeIIMBOCTH, KaK YKa3aHO B CT. 6, O3HAYAET, YTO HAKa3aHUE U
WHBIE MEpbl YrOJIOBHO - TMPABOBOIO XapakTepa, MpPUMEHSeMble K JIHILY,
COBEPIIMBIIEMY TPECTYIJICHUE, JOJDKHBI OBITh CHPaBEJIUBBIMH, TO €CThb
COOTBETCTBOBATh XapaKTePy U CTEIEHU OOIIECTBEHHOW OMACHOCTHU MPECTYIUICHHUS,
00CTOSITEILCTBAM €r0  COBEPIICHHWS W JIMYHOCTH BUHOBHOTO. [IpmHIum
CIPaBEUIMBOCTU JOJDKEH MHAMBUAYAJIU3UPOBATH OTBETCTBEHHOCTh M HaKa3aHUE.
[IpuHIMn crnpaBeIIMBOCTH O3HAYaeT, 4YTO CyJ MpU Ha3HAYCHUM HaKa3aHUs
JOJKEH PYKOBOJACTBOBATHCS HE AMOIMSIMU, HE UYBCTBOM MECTH, a OOBEKTHUBHOU
OIICHKOM, Kak COBEPIICHHOrO0 MPECTYIUIEHUs, TaK MU JMYHOCTA BHUHOBHOTO.
CrpaBelIMBOCTb, C OJHOM CTOPOHBI, BBIpa)K€HA B COPA3MEPHOCTH HaKa3aHUs
COBEPILIEHHOMY JIEIHUIO M, C JPYTOM CTOPOHBI, B COOTBETCTBUM HA3HAUYEHHOIO
HaKa3aHUsl JUYHOCTU OCYXKJIEHHOTro (B uensix ero wucnpasieHus). Cratbs 6
dbopmynupyer monoxenue, 3akperieHHoe B cT. 50 Koncrtutymuu P®, xotopas
rmacut: "Hukto HE MOXeT OBITh TOBTOPHO OCYXIEH 3a OJHO M TO K€
npectyrmieHue". B cnpaBeIuMBOCTH BBIACISIIOTCS 2 acleKkTa: ypaBHUTEIbHbBIN
(U3HaYaJbHOE PABEHCTBO BCEX IMEeped 3aKOHOM) U Au(depeHuupyomuni
(MHAMBUTyaTU3a11sl HAKA3aHUS).

3.11. Ilpunyun eymanuszma.

[Tpunuun rymanusma B YII xapaktepusyercs 2 obctostenscTtBamu: 1) YK
obecnieunBaet O6e3onacHocTh yeoBeka (4.1 ¢1.7 YK); 2) HakazaHue u uHbIe MEpPbI
VII xapakrepa, IpUMEHsIEMBbIE K JIUILY, HE MOTYT UMETh CBOEH 11€JIbI0 IPUUUHEHUE
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busznyecKkux CTpajaHuil M YHIDKEHHS YeJIOBEYeCKOro AocTtouHcTBa (4.2 cr.7). B
MHUPOBOW MPAKTHUKE COOIIOEHUE MPHUHIMIIA TYMaHHW3Ma OLICHHWBAETCS B IMEPBYIO
ouepeib 0 OTHOIICHHUIO K MPECTYITHUKY.

3.12. [lonamue u cywyHocmo y20108HOU OMEEMCMBEHHOCTIU.

YO otHOCHUTCS K PyHIaMEHTAIbHBIM MOHATUSAM Y11 1 siBIIsieTCS CBA3YIOIUM
3BEHOM IOPUIMYECKON TpHalbl: «mpectyruieHue-Y O-HakazaHue». JTO TOHSATHE
MHOT'OKpPaTHO BcTpevaeTcs B HopMmax Y3 (cT. 1, 2, 5, 6, 8, 19-23, 29, 30, 34-36 u
T.J.), OJTHAKO 3aKOHOJIaTelb HE Jlaj B HopMax Y1 ero JierajqibHOro ONpeeeHus.

1. YO — 3T0 ocHOBaHHas Ha HOpMax IMpaBa OOS3aHHOCTH MOJICKAThH
neicTBuio Y3, 0TBEYaTh Mepes rocy1apCTBOM 3a COJIETHHOE;
2. YO — 5310 Hajnu4yHasg OOs3aHHOCTb TMpPETEepPIEeTh OTPHUIATEIbHBIC

MOCIICJICTBUS CBOETO MPOTHUBONPABHOTO MOBEACHUS, A TAKXKE PEaJTbHOE UX
peTEpPIEBAHUE.

3. YronoBHO-IpaBoBasg OTBETCTBEHHOCTh O3HAYa€T BBIPAXKECHHYIO B
IIPUTOBOPE Cy/a OTPULIATEIBHYIO OLEHKY (OCYXJI€HHE, MPU3HAHUE MPECTYITHBIM)
00I1IECTBEHHO OMACHOTO JIEHUSI U MOPUIIAHUE JIUIIA, €r0 COBEPIIUBIIETO.

4. YO — 3TO CIOXHOE COLMAIbHO-IPABOBOE IOCIEICTBUE COBEPUICHUS
MPECTYIJICHUS, KOTOPOE BKJIIOYAET YEThIPE AJIeMEeHTa: 1) OCHOBaHHYIO Ha HOpMax
V3 u BbITEKAIONIYIO U3 (paKkTa COBEPUIECHUS MPECTYIUICHUS 00sS3aHHOCTD JIMLIA J1aTh
OTYET B COJCSIHHOM I€pe] TOCYAapCTBOM B JIMIIE €T0 YIIOJHOMOYEHHBIX OPraHOB;
2) BBIpAXXEHHYIO B CyJICOHOM MPUTOBOPE OTPUIIATETHLHYIO OIIEHKY COBEPIIICHHOTO
JESHUST U TOPULAHUE JIMIA €r0 COBEPIIMBIIEro; 3) HA3HAYEHHOE BHHOBHOMY
HaKa3aHWe WM MHYI0 MEpPY YroJOBHO-IPABOBOIO XapakTepa; 4) CyAUMOCTb Kak
crienuuaecKoe MpaBoOBOE MOCIEACTBIE OCYXKICHUS C OTOBIBAHMEM HA3HAYCHHOTO
HaKa3aHUs.

YO MOXeT CylIecTBOBAaTh U PEATM30BBIBATHCS TOJIBKO B PAMKAaX YTOJIOBHO-
npaBoBeIX OTHomeHUWH. YIIO — 3To BbITEKaronme u3 (akTa COBEpIICHUS
MPECTYIICHUS U peryiupyembie HopMaMmu Y11 0011ecTBeHHbIE OTHOIICHUS] MEXKIY
JULIOM, COBEpPLIMBIIMM MPECTYIUICHUE, M TOCYAApCTBOM, HAIIPaBICHHbIE HA
peanu3alrio B3aUMHBIX MpaB M OO0SA3aHHOCTEM H3THX CYOBEKTOB B CBSI3H C
MPUMEHEHUEM YTOJIOBHOTO 3aKOHA MO (PaKTy COBEPILICHUS TAHHOTO MPECTYIIICHUS.
Opunnyeckum  ¢daktoM, mnopoxaaomuM Bo3HukHOBeHue YIIO, sBusercs
COBEPIIICHNE KOHKPETHBIM JIUIIOM YTOJIOBHO-Hakaszyemoro aesiHus. CyObekTamu
VIIO sBnsAOTCA, ¢ OAHOW CTOPOHBI, JUIO COBEPIIMBIIEEC MPECTYIUICHUE, a C
JIPYyTOM — TOCYIapCTBO, KOTOPOE BBICTYNAET B JIMIIE YIOJHOMOYEHHOTO OpraHa

(cyna).

3.13. Ocnosanue y20108HOU OMBEMCMEEHHOCTIU.

OcHoBannss YO MOXHO paccMOTpeTh B 2 acmekTax: (QuiocopckoM W
IOPUINYECKOM:

®dunocodekuii  acrekt mpobiaemMbl OcHOBaHUsA YO COCTOMUT B pEUICHUH
BOTIPOCA «IIOYEMY YEJIOBEK JIOJDKEH HECTH OTBETCTBEHHOCTh 3a CBOU TOCTYIIKHU?Y.
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YenoBeKy CBOMCTBEHHA «CBOOOAA BOJW», T.€. BO3MOKHOCTh CBOOOJHO BBIOUPAThH
cnoco0 noBeieHus. Y YelloBeKa €CThb BOBMOXKHOCTH BHIOMPATh JIMHUIO MMOBEICHUS
B y4eTOM TpeOOBaHUN 3aKOHOB, MHTEPECOB APYrUX JIMI, TOCyAapcTBa WU
ObmectBa. Jlumo otBewaer nepex OOIIECTBOM, TOCYIapCTBOM WM WHBIMU
JIOJbMU 32 CBOU TMOCTYIKH, €CJId OHO MPEHEOPErio Takol BO3MOMXKHOCTBHIO U
n30pano crnoco0 MOBEAEHUS, MPOTUBOPEYAIMNA MpaBaM U 3aKOHHBIM HHTEpecaM
JIPYTUX CyObEKTOB OOLIECTBEHHBIX OTHOIICHUI U MMOTOMY 3alpPEelIEHHBIN 3aKOHOM.

[IpecTynnHOE mMOBENEHHE - 3TO CO3HATEIBHOE IIOBEJEHUE YEJIOBEKA,
OTJAIOLIETO ceOe OTYET B CBOMX IMOCTYIKAaX M CHOCOOHOTrO pyKoBOAMTH MMU. YK
pa3nuyaer ABe (OPMBI MPECTYMHOTO MOBEACHMUS - AKTHUBHYIO M MACCHUBHYIO,
neiicTBre U 0e3/1eHCTBUE, KOTOPBIE ONPEAETSIOT CII0CO0 BO3IEUCTBUS HAa BHEUTHHMA
MUp.

Ecnu yenoBek He pacmonaraeT cBOOOAON BBHIOOpa M €ro JEHCTBHUS BBI3BAHBI
BO3JIEUCTBHEM HEMPEOOJUMON CUJIbI WJIM HENPEeOoAOTUMOT0o (hU3NYECKOro b0
MICUXUYECKOTO TMPUHYXKIEHUS, TO ero jaerctBusi He uMeroT YII 3HaueHus u He
MoryT moBieub YO. PediiekTopHble ABUXKEHUS HE MOTYT ObITh TNPU3HAHBI
JNEUCTBUSMH YEJIOBEKa, T.K. peIEKTOPHbIE PEAKIUHU HE TMOJIeKAT KOHTPOIIO CO
CTOPOHBI CO3HAHMUSI.

FOpuanueckuii acriekt mpobsieMbl ocHoBaHUS YO (Kak W BCSIKOW IPaBOBOM
OTBETCTBEHHOCTH) O3HAuaeT BBISICHEHHE BOMPOCA «3a 4YTO?», TO €CTh 3a KaKoe
MMEHHO MoBeJaeHue MoxkeT HactynuTh YO. CymiecTBoBalIM pa3iuvHbIE TOYKU
3peHus: BUHA, ()aKT COBEPIICHUS MPECTYIUICHUS, HATMYNE COCTaBa MPECTYIICHUS
u T.4. B poccuiickoil TOKTpHHE YroJIOBHOTO MpaBa ObLIM BBICKA3aHBI PAa3IMYHBIC
TOYKH 3peHHsi 00 OCHOBAaHMM YTOJIOBHOM OTBETCTBEHHOCTH. (CHOBaHHEM
OTBETCTBEHHOCTU MPU3HABAIU: BUHY B MMPokoM cmbicie cioBa (b.C. YTeBckuil),
cosepmienne ob6mectBeHHo omnacHoro aesaus (OOJl) (H.M. 3aropomnukos, b.C.
BonkoB), HO TOCMOACTBYIOIIEE MHEHUE CpPEIU POCCUHCKUX FOPUCTOB - ITO
YTBEPKJIEHUE, YTO OCHOBAaHHWEM OTBETCTBEHHOCTH, W €JUHCTBEHHBIM, SIBIISETCA
coctaB mnpectrymienus. B YK osra mno3unusa nosydumiia 3aKOHOJATEIBHOE
3aKperuieHHe.

3.14. Yeonoemo-npasogvie omHowlenus, UX NOHAMUE, COOEPIHCAHUE,
B03HUKHOBEHUE, peanu3ayus u npexpaueHue.

YIIO — »r10 BHITEKaroOUmMe wu3 (akTa COBEPIICHUS NPECTYIJICHUS W
perynupyeMmble Hopmamu YII o0OOIIeCTBEHHbIE OTHOIIECHUS MEXAY JIHIIOM,
COBEpUIMBIIMM MPECTYIUIEHHWE, U TOCYAapCTBOM, HalpaBliEeHHbIE Ha peaU3allHIo
B3aMMHBIX MpPaB U OO0SI3aHHOCTEH ASTHUX CYOBEKTOB B CBSI3U C NPUMEHEHHEM
YyrOJIOBHOTO 3aKOHa 1O (akTy COBepLICHUS JaHHOTO MPECTYyIUICHUS.
Opuanueckum  Qaxtom, mnopoxnaromuM Bo3HuKHOBeHue YIIO, sBasercs
COBEpILIEHNE KOHKPETHBIM JIMIIOM YTOJIOBHO-Haka3zyemoro aesHus. CyObekramu
VIIO sBAsIOTCS, C OXHOW CTOPOHBI, JIMLO COBEPIIMBIIEE MPECTYIUIEHUE, a C
Apyrol — rocynapcTBo, KOTOPOE BBICTYMAET B JIMIIE YIOJIHOMOYEHHOTO OpraHa

(cyna).
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3.15. Omauyue y2on06HOU 0OMEEMCMBEHHOCU OM UHLIX 6UO0B8 NPABOBOU
omeemcmeeHHOCMU.

VYTrosioBHAsE OTBETCTBEHHOCTh UMEET Psii OCOOCHHOCTEN, OTIMYAIOIIUX €€ OT
JIPYTUX BHUJOB OTBETCTBEHHOCTH (AMUHUCTPATUBHOM, TIpa’kJaHCKO-IIPaBOBOA,
JUCUUIUIMHAPHOW ~ OTBETCTBEHHOCTH). OTH  OCOOEHHOCTH  BBIPAXKAIOTCS B
CJIeIYIOLIEM:

- YTrOJIOBHAsl OTBETCTBEHHOCTh OT MMEHM I'OCYJIapCTBa MPUMEHSIETCS TOJIBKO
CTpOTrO ONpEIEeICHHBIMU OpraHaMiu (CyJ, IPOKyparypa, CieCTBUE, TO3ZHAHUE);

- YTOJIOBHASI OTBETCTBEHHOCTh BBIPAXKAETCS B HamOOJee KECTKUX, HO CTPOTO
ONPE/ICIICHHBIX BUJIaX OTPULIATEIBHBIX MOCIEACTBUN (YrOJOBHBIX HaKa3aHUMN) Jis
MPaBOHAPYIIUTENS;

- YroJOBHAas OTBETCTBEHHOCTb YCTAHABIMBAETCS MCKIIOUUTEIBHO HOpMaMu
VYT0JI0BHOTO KOAEKCA;

- YroJIOBHAsi OTBETCTBEHHOCTh BOIUIOLIAETCS B MOPSJIKE YCTAHOBIEHHOM
HOpPMaMH YTOJ0BHO-IIPOIIECCYATLHOTO 3aKOHO/IaTeNbCTBA, Majseiniee
OTCTYIUIEHUE OT KOTOpPbIX, MPUBOAUT K HENPABOMEPHOCTH MPUMEHEHHUS
YTOJIOBHOW OTBETCTBEHHOCTH;

- YTOJIOBHAsI OTBETCTBEHHOCTh HACTYIAET 3a COBEPILIEHHOE JesTHUE, KOTOPOE B
0COOEHHO YacTu YTOJIOBHOTO KOJEKCa ONPEIETICHO KaK MPECTYIUICHHUE.

Takum oOpa3om, yroioBHasi OTBETCTBEHHOCTH MIPENICTABIIIET COOOM MPaBOBOE
OTHOIIIEHUE, BO3HUKAIOIIIEE MEXK]y FOCYyIapCTBOM B JIUIIE CTPOrO OMPEIAEICHHBIX
OpraHoB ¥ (U3NYECKUM JIUIIOM, COBEPIIUBIINM JESHUE, OMPEICICHHOE
Oco0eHHOM YacThi0 YTOJIOBHOTO KOJEKCA, KaK MPECTYIUICHUE U BBIPAXKAIOLIEICS B
NPUMEHEHUU K BUHOBHOMY B CTPOrO YCTAHOBJICHHOM IPOLECCYaIbHOM MOPSAKE
rOCYJIapCTBEHHOTO MPUHYXAEHUA (YTOJIOBHOTO HAKa3aHUs).

3.16. /leticmeyrowee y2o068H0e 3aKOHOOAMENbCMEBO.

B coorBerctBun ¢ Koncrutynmeit P® (ctr. 71) npuHsATHE YTOJOBHOIO
3aKOHOJIaTEeIbCTBA  HAXOJUTCSA B BeAGHUM  (elnepaibHbIX  OpPraHOB
rocynapctBeHHoi Biactu (I'J[ @C P®D). YronoBHBIN 3aKOH IpeACTaBiseT coOon
NPUHATHIA (PeepalibHBIM OopraHom rocyaapctBeHHou Biactu HITA, coneprkamuii
HOPMbI, KOTOpBIE YCTAHABJIMBAIOT TMPUHIMIBI WU OCHOBAaHHME YIrOJIOBHOMU
OTBETCTBEHHOCTH, ONPEACISAIOT, KAKUE JCAHUS SBJISIOTCA MPECTYIUICHUSAMU U
KaKME€ HAKa3aHWs [OJJIEKAT NPUMEHEHHI0 K  JMIAM, COBEPIIMBIIAM
MPECTYIUICHUS, @ TAKXKE YCIOBUS OCBOOOXKICHUS OT YTOJOBHOW OTBETCTBEHHOCTH
Y HaKa3aHHs. XapaKTepU3yeTCsl HEOAHOKPATHBIM TPUMEHECHUEM.

V3 MOXeT BbICTyHaTh B BHJIE€ OTIAEILHON HOPMBI WM HECKOJIBKUX HOPM,
comepxamuxcs B ornensHoM HIIA, nubo B BHIE CHCTEMaTH3UPOBAHHOTO CBOJIA
3aKOHOB (KOjieKca). XapaKTEepPHOU OCOOCHHOCTBIO POCCHUICKOr0o Y3 SIBISETCS €ro
konuduimpoBanHocth (CobopHoe Ynoxenue 1649, Aptukyn Bounckuit Ilerpa 1
(1715), VYnoxeHnue O HaKa3aHUSIX YIrOJOBHBIX M HCHPABUTEIbHBIX 1845,
VYronosHoe yinoxenue 1903, YK PCOCP 1922, 1926 u 1960). JleiicTBytromiee
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POCCHIICKOE 3aKOHOIATEIHCTBO MOJHOCTHIO KOaupuinpoBano. EnuHCTBEHHBIN Y3
— YK PO, npunsrteii I'J[ PO 24.05.1996 r., onobpennsiii CO 05.06.1996 r.,
noanucanubld [Ipesupentom 13.06.1996 r., m BCTynuBIIMH B JEUCTBHE C
01.01.1997 r. HopMmsl, onipenensrone NpecTynHOCTh ASSIHUS U €r0 HaKa3yeMOCTb,
MoryT conepxarbesa B apyrux HITA, onnako B cootBeTcTBUM € 4.l cT.1 YK Takue
HOBBIE 3aKOHBl IMOJIEKAT BKIOYEHMIO B YK u He MOTryT mnpuMeHsTcs
camocrositenbHo. Kak HIIA, V3 saBaserca ¢opmoii Beipaxkenuss YII u ero
€MHCTBEHHBIM UCTOYHUKOM.

3.17. Cmpyxmypa YK P®. Obwas u Ocobennasn uacme YK P®.

YK coctout u3 2 uvacreit: O6melr u Ocobennoit. OOmias 4acTh BKIIIOYAET
HOPMBI, YCTAaHABIMBAIOIINE MPUHIIAIIBI U OOITUE TTOJIOKEHUS YTOJIOBHOTO TPaBa, a
TAaK)K€ OMNPENCISIONINE €r0 BAKHEHIINE WHCTUTYTHI: TOHATHE TMPECTYIUICHUS
(cT.14-18), BuHBI (cT.24-28), HEOKOHUEHHOTO TpecTyruieHus (c¢r.29-31) u ap. B
Oco0eHHOM YacTH OMEILIEHbl HOPMBbI, KOTOpBIE OTPEIEIISIIOT, KakKue 001ECTBEHHO
OmMacHble JESHUS SBJISIOTCS MPECTYIJICHUSMHM, W YCTAHABIMBAIOT HaKa3aHUf,
IPUMEHSIEMBIE K JIUI[aM, COBEPIIMBIIUM MPECTYIIICHUS.

OO61mast 4actb COCTOMT U3 6 pasnenoB: YTOJOBHBIN 3akoH; [IpectyreHue;
Hakazanue; OcBoOoxnenne ot YOwuH; VYromnoBHass  OTBETCTBEHHOCTH
HECOBEPILICHHONETHUX;, [IpuHyIuTEIbHBIE MEphl MEAMIIMHCKOTO BO3ICHCTBUS.
Conepxut 15 rnaB u 104 cratbu.

OcoOeHHasi 4acTh TaKXXe COCTOMT W3 6 pasmenoB: IlpecTymieHus mpoTuB
mmaHocty; [lpectymenus B chepe sxoHomumku; lIpectymineHus npoTuB
oO1IeCTBeHHON 0€30MacHOCTH U O0IEeCTBEHHOTO nopsaka; [Ipectynnenus npoTus
rocyiapcTBeHHoW  Bimactu; llpecTymneHuss NpOTUB  BOGHHOM  CIY»KOBI;
[IpecTymnenus mpoTuB Mupa u O0e3omacHocTy yenoBeuectBa. Comepxut 19 rnas u
256 crareil.

3.18. Cmpykmypa y20108HO-Npaso8ou HOpMbl.

CrpyktypHo ctaThu OO1IeH YyacTu oTianyaroTcs ot crateit OcoOeHHOM YacTu.
Cratbu OOwIEH 4acTH COCTOSIT U3 OAHOTO 3JIEMEHTa — JMCHO3UIMH, B KOTOPOH
GOpMyIUPYIOTCSI  HOPMBI-IIPUHIUIIBI,  HOPMBI-ACKIApallid WM HOPMBbI-
onpenenenusi. Ctatbn OcoOOEHHON YacTH COCTOSIT U3 2 YacTed — JIUCIO3UIMHU U
CaHKLIWM, XOTS B JeucTByromeM YK HMEITCS HOPMBI, JIMIICHHBIE CAaHKIIHMN
(HOpMBI-OIIpENIENIEHNsI), B YacTHOCTH IpuMeyaHuss K cr.171 (ompenensromue
KPYIHBIA pa3Mep HE3aKOHHOIO MpPEeANpUHUMATENbCTBA) WM CT.285 (mOHATHE
JIOJKHOCTHOTO JTUIIA).

Juncno3unmen nmenyercs 3neMeHT Y K, coaepxalinii npu3Haku KOHKPETHOTO
npectynHoro paesHus. OnHa ObIBaeT MpocTas, OMHCaTelIbHAs, CChUIOYHAs U
OJlaHKeTHasl:

[Ipoctas [I. comepWT HAMMEHOBAHHWE MPECTYIUICHHWS, HO HE MAEeT €ro
ONPENCIICHUS.
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OnucarenbHOM npusHaercs /., KoTopasi HE TOJBKO Ha3bIBAET MPECTYIICHUE,
HO Y COJIEPKUT €r0 ONKCAHUE.

Ccbutounas /. He COAEPXKUT YyKa3aHUS Ha NPU3HAKKA NPECTYIUICHUS, a
OTCBUIAET JIJISl 3TOTO K Ipyroi HopMme Y 3.

brnankerHoii mnpusHaercs J[., KoTopas HE OINpenensieT NPU3HAKOB
MPECTYIUIEHUS B Y3, a OTChUIAET JJIs ATOTO K ApyruM 3akoHam mnu HITA mpyrux
OTpacJiey Mpasa.

B YK umerorcs Tak Ha3plBaéMble CMENIAHHBIE JUCIO3ULHAH, COAECpKAIIUe
snementsl OJ] u b1, mu6o B/ u CJI.

Cankuueil Ha3piBaeTcsi 3neMeHT YK, KOTOpbIil ompenenser BUA U pa3sMmep
Haka3aHUs 3a JaHHOe mpectyrieHue. OHa OBIBACT OTHOCHUTEIHLHO-OMPEACICHHON
WJIU aJIbTEPHATUBHOM.

OOC yka3pIBaeT BUJ HakKa3aHUs M €r0 Max M min Mpeesbl, JU00 TOJIBKO
max Ipeaes HaKa3aHusl.

AC coaepxuT ykazaHue Ha 2 win 0ojiee BUJla HaKa3aHusl.

3.19. Jleiicmeue yzonoenoco 3axkona 60 6pemenu. Bpemsa coeepuienus
npecmyn.nienus. Obpamuas cuia y20108H020 3aKOHA.

JleficTBue BO BpeMeHM: Y3 JEHCTBYET BIEpPEN, CO JHS €ro BCTYIUICHHS B
cuiy. B coorBerctBuu co cratheil 9 YK aeiicTByeT o0l mpuHLINIL, IPUHSITHIN B
YTOJIOBHOM IIPaBE€ COBPEMEHHBIX MPABOBBIX IOCYJIApCTB, KOTOPBIM O3HAYAET, YTO
MIPUMEHSIETCS TOT YTOJOBHBIN 3aKOH, KOTOPBIM JEHCTBOBAJ BO BPEMS COBEPLICHUS
npectymieHusa. B Konctutynuun PO 3TOT nmpuHUOMN Hamen OTPaKeHUE B 4. 2 CT.
54, kotopad rnacutr: "HUKTO HE MOXKET HECTH OTBETCTBEHHOCTb 3a JESHUE,
KOTOPOE€ B MOMEHT €r0 COBEPLICHHUS HE NMPU3HABAIOCH IpaBoHapyuieHueM" . Takoe
3aKOHOJATEJIbHOE YCTAHOBJIEHUE 3aIPEIIAET IPUMEHATh HOBBIM YTOJOBHBIN 3aKOH
K JIeSHUSIM, COBEPIIEHHBIM B TMEpUOJ, KOrJa A3TOr0 3aKOHAa He ObLIOo, YTO
COOTBETCTBYET MPUHUMIIAM CIIPABEJIMBOCTH U TYMAaHU3Ma.

[IpoGnema, ecnau mpecTyIuieHHWE JJIMTENbHO (OTpaBHII B JeKaOpe, CMepTh
HacTynuia B stHBape, Y3 uaMmeHuics ¢ 01.01.97) — 4.2 c1.9: BpeMs coBeplieHus
JEeSHUsA, a HE HACTYIJIEHUE MOCIIEICTBUM.

Ectb o0miee npaBuio «3akoH 00OpaTHOM CHIIBI HE UMEET)», HO B COOTBETCTBUU
co c1.10 VYK yrojnoBHbli 3aKOH, YCTPaHSIOUIMI NPECTYNHOCTh JESHUSA,
CMATYAIOUIMI HaKa3aHWE WM HHBIM 00pa3oM YJIY4IIAIOMIUKA MOJOXKEHUE JIMIIA,
COBEPILHUBIIETO MPECTYyIIeHHEe (IPUHIMI T'yMaHUu3Ma), uMeeT oOpaTHYIO CUILY, TO
€CTh PpACIpPOCTPAHAETCS HA JIMI, COBEPUIMBIIUX COOTBETCTBYIOLIWE ACSHUSA 0
BCTYIUICHHS] TAKOT'O 3aKOHA B CUJIy, B TOM YHCJI€ Ha JIUI], OTOBIBAIOIINX HAaKa3aHUE
WIM OTOBIBIIMX HaKa3aHWE, HO HUMEIOIIUX CYAUMOCTb. YTOJIOBHBIM 3aKOH,
YCTaHABJIMBAKOIINN NPECTYNHOCTh JEAHUS, YCUINBAIOIINN HAKa3aHUE WM WHBIM
00pa3oM yXyIIIAIOINIHMI MTOJI0KEHHUE JIUIa, 00paTHOM CHJIbl HEe uMeeT. Ecium HOBbIN
YTOJIOBHBIM 3aKOH CMATYaeT HaKa3aHHe 3a JIesHNEe, KOTOPOE OTOBIBACTCS JTUIIOM, TO
3TO HAKA3aHHME MOJJICKHUT COKPAILLEHUIO B Ipenesax, NpeIyCMOTPEHHBIX HOBBIM
YTOJIOBHBIM 3aKOHOM. CHuUkaeTcsa max HakazaHue (cT. 96 YK).
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3.20. [leticmeue y201068H020 3aKOHA 8 NPOCMPAHCMBE. IKCMPAOUYUSL.

JlenictBue B mpoCTpaHCTBE: YeTbIpe MNPUHIMUIIA: TEPPUTOPHUAIBHBIN,
IPpaK/1aHCTBA, YHUBEPCAIIbHBIN, PEATIbHBIN.

TII: B cootrBerctBuu co ct. 11 YK, nuio, coBepimBiiee NpecTyrieHue Ha
tepputopun Poccuiickon Denepannu, NOLIEKUT YTOIOBHOM OTBETCTBEHHOCTH I10
Hacrosimiemy Konexcy. Tepputopus PO ecth: a) cyxomyTHas TeppUTOpus, B T.U.
Heapa («3-H O rocrpaHuie»); 0) Mopckas TeppuTopusi (Mops, o03epa); B)
BO3JIYIIIHOE NPOCTPAHCTBO HAJl CYXONYTHOM M MOpPCKOM Tepputopuei P®D; r)
KOHTHHEHTAJbHBINA 1IeNb] («3-H O KOHTUHEHTAJIBHOM IIenbder); A) TeppUToOpun
UCKJIIOYUTEIBHBIX ~ SKOHOMHYECKMX 30H (3a MpenenaMu  TpaHUll); €)
nepeMeniaemMble  O0BEKTHI (MOPCKME UM BO3AYILIHBIE TPaXJAHCKHE Cyaa
HaxoJsIIMecss B OTKPBITOM IPOCTPAaHCTBE BHE mnpenenoB P®d), ecau 310 He
npotuBopeunt MH3; €) BoeHHble cyaa, BHE 3aBUCHMOCTH OT MeCTa HX
HAXOXJEHUS; 3K) TEPPUTOPUU IMOCOJBCTB U KOHCYJIBCTB (MO 2-XCTOPOHHUM
JIOTOBOpaM).

[IpaBOBOM HMMMYHUTET NPEAOCTABISAETCA TIJIABaM TI'OCYJIapCTBa, 4YJEHaAM
MIPABUTENIbCTBA, JUIUIOMATUYECKUM MPEACTABUTENSAM, a TAKXKE WX CYNpyram Hu
HECOBEPIICHHOJETHUM AeTsM. HMMyHUTETOM 007a[al0T AMILIOMAaTUYECKUE
Kypbepbl TMpHU HUCHOJHEHHMM UMHU o0s3aHHOcTel. [lo  MexayHapoaHbIM
COTJIAIIICHUSIM TTPABOBOM MMMYHHTET MOXET OBITh MPEIOCTABIICH U WHBIM JIUIIAM,
HalpuMmep KypHainuctaM. VIMMYHHMTET pacnpoCTpaHseTcsi M Ha TEpPUTOPUHU
IIOCOJIbCTB M JUIJIOMATHYECKUX NPEACTaBUTENIBCTB, a TAKXKE, HAa OCHOBAaHUU
MEXIYHApPOJHBIX JOIOBOPOB, HA MECTa PACHOJIOKEHUS MHOCTPAHHBIX BOMHCKHX
COEIMHEHMI Ha TEPPUTOPUU JAPYTOro rocyaapcraa.

OcoOplif MOPSTIOK OTBETCTBEHHOCTH MPEAYCMAaTPUBACTCA B OTHOLICHUH
BOCHHOCITY>KAaIllUX BOWMHCKUX YacTed, JUCIOUUPYIOIIMXCS B HHOCTPAHHOM
rocynmapctee. YK B 4. 2 cr. 12 yka3piBaer, 4YTo IO OOIIEMYy MpaBUIy
BoeHHocHyxamue P®, mpoxonsiue ciy:k0y 3a rpaHuled, HECYT YTrOJOBHYIO
OTBETCTBEHHOCTh N0 YK, ecnum HHOE€ He NpeayCMOTPEHO MEXIyHapOIHbIM
noropopoM P®. Kak mpaBuiio, MEXIyHapOAHBIMU JIOTOBOPAMH YCTAaHABIMBACTCS
CIEAYIOUIMN TOPSNOK: 32 NPECTYIUIEHUS JNOJDKHOCTHBIE WM IPOTHUB TMOPSAKa
HECEHHUs1 BOMHCKOM CITy>KObl BOGHHOCTY KalUe, HaXOAdIIMecs 3a TpaHULIeH, HECYT
OTBETCTBEHHOCTh II0 3aKOHOJATEIbCTBY CBOEH CTpPaHbl; 3a MPECTYIUICHUS,
COBEPILECHHBIE BHE TEPPUTOPUU PACHOJIOKEHUS BOMHCKOM YacTH M HOCSILHE
o01IeyTroJ0OBHBIN XapakTep (yOuiicTBO, U3HACUIIOBaHHE, KpaXka, rpabex, TOProBis
HAapKOTMKaMHM ¥  T.J.), BOEHHOCIY’)KallM€ HECYT OTBETCTBEHHOCTb IO
3aKOHO/IaTEJIbCTBY CTPAHbI MPEObIBAHUS.

3.21. Ilonamue npecmynnenus 8 ¥Yeonosnom xooexce P®.

[IpecTyrnnenneM mpu3HAETCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMACHOE
nesiHue, 3arpenieHHoe HactosmmMm KojaekcoMm mopa yrpo3od HakasaHusl. YikKe B
Hurecrax FOcTuHMaHa CylIECTBOBAIO IMOJOXKEHWE PUMCKOrO TMpaBa: HUKTO HE

46



HECeT HaKa3aHUs 3a MbICIHM (cogitationis poenam nemo patitur). DTOT TPUHLIHUII
JIEKUT U B OCHOBE POCCUICKOTO ITpaBa, MOJYEPKUBAsi, YTO OCHOBAHUEM YTOJIOBHOM
OTBETCTBEHHOCTH MOKET OBITh TOJBKO MPECTYNMHOE MOBEICHUE, BhIpA3HUBIICECS B
KOHKPETHOM JISTHUU, & HE aHTUOOILECTBEHHbIE CBOMCTBA JTUYHOCTHU, €€ TOMBICIIBI
U yOexJeHUs. YTOJOBHBIA KOJEKC YIMOMHUHAET TAaKUE BBIPAKEHUS, KAaK JESHUS,
JNEUCTBUS, JEATEIbHOCTh, TOBEAEHHWE, TEM CaMblM, MOJYEpPKUBAs, YTO
NPECTYIJICHUST MOTYT OOpa30BbIBaTh BCE BHJIBI YEJIOBEUYECKOW JEesATEIBHOCTH,
HE3aBUCHUMO OT UX CJIOKHOCTH.

He sBnsercs mpectyriennem neiictBue (Oe3neiicTBue), XoTs (GopMaabHO H
coJiepikaliee MPU3HAKK KaKOro-mu0o MAesHUs, MPEIyCMOTPEHHOIO HACTOSIIUM
Kogexcom, HO B CHITy MalO3HAUUTEILHOCTH HE MPECTABIISIONIee 00IECTBEHHON
OMAacHOCTH, TO €CTh HE MPUYMHHBIIIEE BPEAA U HE CO3/IaBIlIEE YIPO3bl IPUUNHEHUS
Bpe/a INYHOCTH, OOIIECTBY WM TOCYNapcTBy (4.2 cT.14).

3.22. Ilpuznaxu npecmynnenusl.

OobmectBeHHasi onacHOCThb. OO - 3TO CIOCOOHOCTH ACSHUS TPUUYUHUTD BPE]l
OOIIIECTBEHHBIM OTHOIICHHSIM, OOBEKTUBHOE CBOMCTBO, IMO3BOJISIONIEE OLECHUTH
MOBEJICHUE YEJIOBEKAa C TO3WILMM OINpENeJIEeHHOM couuanpHor rpymnmbsl. OO
CBOMCTBEHHA JII0OOMY MPABOHAPYIICHUIO, HO MX OTJIMYAET XapaKTep U CTENEHb
obOmectBeHHoi omacHocTd. OO - 3TO KpUTEpUid, C MOMOUIBIO KOTOPOIO
3aKoHO/AaTeNb AU PepeHupyeT AETUKTH HAa MPECTYIUICHUS, aJMUHIUCTPATUBHBIC
Y TPaXIAHCKO-IPABOBbIE JEIHUKThI, JUCUUIUIMHAPHBIE TPOCTYIKU.

YrojioBHasg NOpPOTUBONPABHOCTb - O3TO 3alpPElIEHHOCTh MPECTYIUICHUS
COOTBETCTBYIOIIEH YTOJIOBHO - NMPABOBOM HOPMOM IIOJA YIPO30W IPUMEHEHHUS K
BUHOBHOMY Haka3aHUs. IHCTUTYT NPOTUBONPABHOCTH KaK MPU3HAK MPECTYIIICHUS
MOSIBWJICSI B HAlIEeM 3aKOHOJAATeNbcTBE Jullb B 1958 r. IIpoTuBompaBHOCTH
ABJISIETCA ~ IOPUIMYECKMM  BBIPAXKEHHEM  MaTEpPUAIbHOM  XapaKTEPUCTUKH
0OI1IECTBEHHOI'O CBOMCTBA MpecTymiieHus. He MOXeT cuuTaThes MPECTYINIEHUEM
00I1IECTBEHHO OMACHOE JIESIHUE, HE NMPEYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAK)Ke
HE MOXKET CUMTAThCS MPECTYIUICHUEM JesHUE, XOTS (POPMaIbHO U MOJINAJIA0IIEee
MO/ NPHU3HAKH CTaThUM YTOJOBHOIO KOAEKCa, HO B CHIy psifa OOCTOATEIHCTB
JMIIEHHOE OOIIECTBEHHO OMACHOro Xapakrepa. OTIMYUTENbHBIMU TpPU3HAKAMU
YTOJIOBHOM MPOTUBOIIPABHOCTH SIBJISIFOTCSI BAHOBHOCTDH M HAKa3yE€MOCTb.

BuHOBHOCTh.  YTOJOBHAas MPOTHBONPABHOCTb  JESHUS  MPEANOJaraeT
ONPEIEIECHHOE NICUXUYECKOE OTHOLIEHNE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIULIA,
€ro COBEPIIMBIIETO B (OpME yMbICIIA HIIM HEOCTOPOKHOCTU. COBEpIICHUE IeAHUS
0e3 yMbIClia 1 HEOCTOPOKHOCTH HE MOKET OBITh YTOJIOBHO - IPOTUBOIPABHBIM.

Haka3zyemMocTb Tmoy4ywsia CTAaTyCc IMpU3HAKa MPECTYIUIEHHs, TaK Kak
NPECTYIVICHUEM MPU3HACTCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIMAacHOE
JEsSHUE, 3alpelIecHHOE YTOJOBHBIM KOJEKCOM TMOJ YIrpo30¥ HaKa3aHWs.
Haka3zyeMocTh Kak COCTaBHAsl 4aCTh YTOJIOBHOM MTPOTUBOIIPABHOCTH BBIPAKAECTCS B
yIpo3€ MPUMEHEHUSI HaKa3aHUs IIPU HAPYIIEHUH 3allpeTa COBEPIIATH T€ WIIA UHBIE
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OOIIIECTBEHHO ONAaCHBIC JCSHUS, MPU3HAKKM KOTOPHIX OIMKCAHBI B YTOJOBHO -
IIPABOBOM HOPME.

3.23. Knaccuguxayus npecmynienutl 6 3a8UCUMOCMU OM Xapakmepa Uu
cmeneHu 0ouecmeeHHOU ONACHOCMU NPeCmyNnieHUs.

B 3aBucuMocCTH OT XapakTepa U CTENEHU OOLIECTBEHHOMN OMACHOCTH JIESHUS,
peaycCMOTpeHHbIe HacTosuM KojekcoM, Mmoapa3fenstoTcs Ha MPEecTyIUICHUS
HEOOJIBIIION TSHKECTH, MPECTYIUICHHUSI CPETHEH TSDKECTU, TSHKKUE TIPECTYIUICHUS U
0c000 TSKKUE TpecTyraeHus (cT. 15):

[Ipectymnenusasmu HEOOJNBIION TSDKECTH TPHU3HAIOTCS YMBIIUICHHBIE W
HEOCTOPOKHBIE JESHUS, 32 COBEPIICHHWE KOTOPhIX MAaKCHUMAallbHOE HaKa3aHHeE,
PETyCMOTPEHHOE HacTosmuM Koaekcom, HE MPEeBBIAET ABYX JIET JIUIMICHUS
CBOOO/IBI.

[IpecTynneHusMu  CcpeAHEel  THKECTH NPU3HAIOTCS  YMBIIUIEHHBIE U
HEOCTOPOKHbIE [IEIHMSI, 32 COBEPILIEHHWE KOTOPHIX MaKCHMaJbHOE HaKa3aHUe,
peayCMOTpeHHOe HacTodmuM Kojaekcom, He MpeBbIIAET MATH JIET JIUIIEHUS
cBO0OBI. ITO, HANIPUMEP, JIOBEICHHE 10 caMmoyouiicTBa (cT. 110), ymbIlIeHHOE
NpUYMHEHHE CpedHEed TsbKecT Bpena 370poBblo  (cT. 112), He3akoHHOE
npeAnpUHUMATENLCTBO (CT. 171) U T.1.

TSKKUMH TPECTYIUICHUSMH TPU3HAIOTCS YMBIIUICHHBIE M HEOCTOPOXKHBIC
JIesTHUS], 32 COBEPIICHHE KOTOPhIX MaKCHUMallbHOE HaKa3aHUE, MPEAYyCMOTPEHHOE
HacTosmM KojiekcoMm, HE MPEBBIMIAeT AECITH JIET JUIeHus cBoOoabl. K atoi
TpymIe TPeCcTyIUICHWH, HampuMep, OTHOCUTCA Jieranu3anus (OTMBIBAHHE)
JIEHEHBIX CPEJICTB WJIM MHOTO MMYIIECTBA, MTPUOOPETEHHBIX HE3aKOHHBIM ITyTEM
npu oTsAryarommx ooOcrostenscTBax (4. 3 cr. 174), HapylieHue mpaBHI
0€30MacHOCTH JBUKEHHS M JKCIUTyaTalliy KeJIe3HOAOPOKHOTO, BO3IYIIHOTO HIN
BOJIHOTO TpaHcmopTa (4. 3 cT. 263) u 1p.

Oco00 TSKKUMH TPECTYIUICHUSIMU TPU3HAIOTCS YMBIIUICHHbBIE NESHUS, 32
COBEPILIEHHE KOTOPBIX HacTosAmuM Komekcom mpenycMOTpEeHO HaKa3aHHWE B BHUJIE
JMIIEHUs] CBOOOJI Ha CPOK CBBILIE AECITH JIET UM OOJiee CTPOroe HaKazaHHeE.
DTO, Hampumep, YOMHCTBO MpH OTATHAKOMUX oOcTosATeNbCcTBAX (4. 2 cT. 105),
oanauTusM (ct. 209) u ap. B GonbIIMHCTBE CilyyaeB 3aKOHOAATEIh OTHOCUT K
0Cc000 TSHKKUM KBATU(PUITMPOBAHHBIC BUBI MPECTYIICHUH (Hanmpumep, yOUicTBo).
3akoHOAATENh YKa3blBaeT Ha JBa KPHUTEPUS 0COO0 TSHKKOTO MPECTYIUJICHHUS -
JesTHUE JOJDKHO ObITh: 1) YMBIIUICHHBIM M 2) HAaKa3yeMbIM CBBIIIE JIECATH JIET
JUIICHHS CBOOOIBI MK O0JIee CTPOTHM HAKA3aHHUEM.

3.24. Ilouamue cocmasa npecmynnenus. Obwee yueHue 0060 6cex cocCmagax
npecmynaenus. Cmoponwl (3n1emenmol) u npusnaxu cocmasa. Ceotlicmea cocmasa.

He Bcsikoe aestHue siBIsieTCsl MPECTYIUICHHWEM, JaXKe €CJIM OHO HEeceT B cele
3apsij 371a ¥ Ha TEePBbIN B3IUIA MPUUYUHSIET Bpea OOLIECTBEHHBIM MHTepecaMm. Jliis
TOTO YTOOBI Takoe JesHHe ObUIO MPHU3HAHO TNPECTYIUIEHUEM, OHO JIOJIKHO
COOTBETCTBOBATh OIpeNeJeHHbIM Mpu3HakaM. Ha ocHoBe HamOoliee THUIHYHBIX
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NPU3HAKOB KOHKPETHBIX COCTaBOB MPECTYIUIEHUH B YTrOJOBHOM IIpaBe ObLIO
chopMyJIMpOBaHO OOIIIeE TOHATHE COCTaBa MPECTYIIICHUS.

B otnnuune ot oOuiero moHATHS MPECTYIIEHUS, BbIPAXAIOIIETr0 COLUAIbHOE
SIBJICHUE, COCTAaB MPECTYIUICHUS SIBISIETCS IOPUAMYECKUM IOHSITHEM, AAIOIIUM
BO3MO>KHOCTb MOHSTh, KAKOE KOHKPETHOE MPECTYIIJIEHUE COBEPILEHO.

OpnHako o011ee MOHATUE NPECTYIIICHUS HEb3s IPOTUBOIIOCTABIISATH OHITHIO
COCTaBa IMPECTYIUIEHUSI U OTPHIBATh OJIHO OT APYroro, MO0 COCTaB MPECTYIUICHUS
CIIYXUT IOPUANYECKUM MOHITHEM MPECTYIUIEHHS], B KOTOPOM COCPEIOTAUYNBAOTCS
TUNIUYHBIE TNPU3HAKU, HEOOXOAMMbIE M  JOCTATOYHBIE I MPU3HAHUA
OOIIECTBEHHO OMACHOTO JESIHUS MPECTYIUICHUEM.

[Tpu3Haku cocTaBa NPECTYIUIEHUS HAXOIAT CBOE OTPAKEHHUE U 3aKPEILJIEHUE B
mucno3unusx HopM OcoOennoit yact YK P®. OHu yka3bIlBalOT OTIMYUTEIbHBIC
O0COOCHHOCTH KaXKJOT0 COCTaBa M MO3BOJISIIOT OTIPAaHUYMBATh UX JAPYT OT JApyra.
OTH NpU3HAKU IPUHATO JI€IUTh Ha OOBEKTUBHBIE U CYOBEKTUBHBIE, B 3aBUCUMOCTH
OT TOTO OTPAXKAIOT JIM OHU BHEIIHIOK WM BHYTPEHHIOIO CTOPOHY IPECTYIUICHHUS
COOTBETCTBEHHO. B uMCI0 NMpU3HAKOB COCTaBa MPECTYIUIEHUS BXOIAT MPU3HAKH,
XapaKTepU3yIIIue 00BEKT MIPECTYIUIEHNUS, €T0 OOBEKTUBHYIO CTOPOHY, CyOBEKT

IPECTYIUIEHUSI U CYOBEKTUBHYIO CTOPOHY.

OTU d4eThlpe TpYIIbl NPU3HAKOB U (QOPMHUPYIOT COCTaB MPECTYIJICHUS.
Kaxxgast rpynna npu3HakoB B TEOPUM YIOJIOBHOI'O IIpaBa HA3bIBAETCS 3JIEMEHTOM

cocTaBa TMpecTymieHus. Takum oOpasom: CocTaB MNpPECTyIUICHHS — 3TO
COBOKYITHOCTh BCEX JJIEMEHTOB XapaKTEPU3YIOIIMX KOHKPETHOE JESIHHE Kak
IPECTYIUJIEHUE.

DOneMEeHThl COCTaBa MPECTYIUIEHHS B3aMMOCBS3aHbl M HAXOAATCS B
OpPraHUYECKOM E€IMHCTBE APYT C APYTOM.

3.25. OchnogHvlie u OOnOIHUMENbHbIE NPUSHAKU COCMABA NPECHmyNIeHUs.
Tposikoe 3nauenue GaxyromamueHvlx NPUIHAKOS.

B Teopun npaBa npumensiercss knaccupukanus npusHakoB CII mo crenenu
o0s3aTenpHOCTH ropuandeckuXx npusHakoB. [lo atomy npusnaku CII pensarcs Ha
00s13aTeNbHbIC U (PaKyIbTaTUBHBIE:

OOs13aTeNIbHBIMM  HA3bIBAIOTCA NPU3HAKM, BXOJAILIUE B COCTaBbl BCceX 0O€3
UCKIIOYeHust  npectymiieHnd. K HUM  oTHOcATCSA: OOBEKT MPECTYIICHUS;
OOILIIECTBEHHO OMacHoe JesHue (neiicTBue uiam Oe3neicTBUE); BHHA B (opme
YMBICJIa WJIH HEOCTOPOKHOCTH; BMEHSIEMOCTh JIMIIA U TOCTH)KEHUE UM BO3pacTa, C
KOTOpOro mo Y3 HacTymaeT OTBETCTBEHHOCTH 3a JaHHBIN BUJ npecTyruienus. [lpu
orcytctBuM X0Ts 051 oHOTO M3 OIl Het 1 CIL

@dakynpTaTUBHBIMU HA3bIBAIOT IOPUIUYECKHE MPU3HAKH, HCIOJIb3yeMble
3aKOHO/ATeJIeM MpU KOHCTPYHMPOBAHUU HE BceX, a Toibko HekoTopsix CII. C
INOMOUIbIO ATUX NPU3HAKOB MPECTYIMJICHUE XAPAKTEPU3YETCs TOMOIHUTEIbHBIMU
yepTaMH, B KOTOPBIX BbIpa)kaeTcsl cnenu@uka JaHHOro mnpecrymuieHus. K asrtoi
Ipynne  OTHOCATCSA:  HpPEeIMET  IOCAraTeNbCTBA, OOIIECTBEHHO  OIACHBIE
HOCJIEACTBHUS, IPUUYUHHAS CBS3b MEX]Y I€IHUEM U MOCIEACTBUEM, CIIOCO0, BPEM,
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MeCTO, 00CTaHOBKA, OPYIUS M CPEACTBA COBEPIICHHS MPECTYIUICHUS], €T0 MOTHUB U
1eib, CHEelUajIbHble NPHU3HAKK NpPEcTyIUieHus. B 3aBUCMMOCTH OT 3HAauYEHUA,
KOTOpoe npujaer 3akonogaresnb Tomy uin uHomy @IT CII, oH MOKeT BBINOJIHATD
3 ¢yHKuMM (MMETH 3 3HAYCHHUS):

1) ®II moxer ObITh BBeneH B ocHOBHOM CII um, Takum oOpa3om, CTaHET
00s13aTebHBIM MPU3HAKOM 3TOT0 cocTaBa (crnocod npectyrenus — @I, no OII B
Kpaxxe — TallHbIN CIIOCO0 XUIIEHUS YY>KOTO UMYIIECTBA);

2) ToT ke camblii TIPU3HAK MOXKET B JIPYTUX CIIy4asX MPUOOPECTH 3HAUYCHUE
KBTH(HUITUPYIOMIETO, T.€. MTPU3HAKA, TOBBIMIAONIECTO OMACHOCTh MPECTYIICHUS 1
U3MEHSIONET0 €ro KBanmudukanuioo (yOMHCTBO, COBEPIICHHOE OOIICOMaCHBIM
crocobom - 1. «e» 4.1 ¢1.63 YK);

3) Eciu npu3Hak He BXOAUT B OCHOBHOM coctaB (He crtan OIl) u He
MPETYCMOTPEH B KayecTBE KBaTU(UIIMPYIONIETO, OH MOXET BBICTYIATh Kak
00CTOSITENILCTBO, CMATYAIOIIee WK OoTsArdaroniee Hakazanue ( ¢r.61 u 63 YK) u B
ATOM KayecTBE BJIMSTH Ha W30paHue CyJOoM BUJA U Mephbl HakazaHus. CoBeplilieHue
J000T0 MPECTYIUIEHUs] TaKUMH CIOCO0aMU, Kak oco0asi JKECTOKOCTb, CaJlu3M,

U3/IEBATEILCTBO HAJl MOTEPIIEBIINM — PacCMaTPHUBAETCA KaK OTsrdaromiee (Ir.«u»
9.1 ¢1.63).

3.26. Buowi cocmagos npecmynieHuil NO KOHCMPYKYUU, CMPYKmype U
cmenenu 00uecmeenHol ONacHOCmU.

Bugper CII: 1) mo crenenu o01ecTBEHHON OITACHOCTH: a) OCHOBHOM COCTaB; 0)
COCTaB C OTATYAIOIIMMHU OOCTOSATETHLCTBAMH, B) COCTaB CO CMATYAIOUUMU
obcrositenscTBamMu. YK 00 yOwumiictBe: oOcHOBHOW coctaB — 4.lct.105;
KBATH(UITUPOBAHHBIA cOCTaB (oTsryatomuii) - 4.2 cT.105; co cMmsaryaronmmu
obcrositensctBamu — c1.106-108. He Bce CII memsitcst mo 3ToMy mpHu3HaKy Ha 3
Buaa. Ecte HOopMbl Tobko ¢ OCII, ectb ¢ OCII u KCII, ectb 1 ¢ unciaom crarei
OombIIe 3, ¢ KaXxA0W U3 KOTOPBIX HAaKa3aHUE YCUITMBAETCS.

2) 1O KOHCTPYKIIMM OOBEKTMBHOM CTOpPOHBI (MO  cmocoly  ee
3aKOHOJATEILHOTO omucaHus): a) ¢opmanbHbie, TO ecTh CII, oO0BeKTHUBHas
CTOPOHA KOTOPBIX XapaKTepU3yeTCs C MOMOIb TOJIBKO OJHOTO MPU3HAKA — JESHUS
(meiictBus wim Oe3nedcTBus: ucTsa3anue (cT.117), ocraBiieHHME B OINACHOCTU
(ct.125) u 1p.); 6) maTepuanbHblie, TO ecTh CII, B 00BEKTUBHYIO CTOPOHY KOTOPBIX
3aKOHOJIATEIh BKIIOUMI B KQUECTBE 005A3aTEIbHBIX MPU3HAKOB HE TOJHKO JICSHHE,
HO W OOIIECTBEHHO OMAaCHBIC TOCIAEACTBUSA (TSDKKHUH Bpeld  3J0POBBIO,
UMyIIeCTBeHHBIM  ymiep0). IlpecTtyruienwss ¢ MarepuagbHBIM — COCTAaBOM
xapaktepusytorcsi 3 oOszarensubiMu npusHakamu: OO/, OOII (mocnencrsue),
CBSI3b MEXKIY JCSTHUEM U mocieAcTBUEM. [IpecTymienne cuntaercs 3aKOHYCHHBIM
B MOMEHT HACTYTUICHHUS TTOCTIEACTBUM.

3) mo cTpykType (IpaKkTUUECKOTO 3HAYEeHUsT HE HMMEET): IpocThbie (BCe
npusHaku CII xapakTepu3yroTcsi OJHOMEPHO, HallpuMep YOUMCTBO — OJIMH OOBEKT
(KM3Hb), OJIHO JesiHUE (JUIIEHUE >KU3HM), OJIHO IOCIENCTBHE (CMEpPTh), OJHA
dbopma BuHBI (yMbicen)); cioxksble (B Takux CII xoTs Obl OJMH TPHU3HAK
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XapaKTEepU3yeTcsi HE OJHOMEPHO, HampuMmep pa3doil — Ha JBa OO0BEKTa
(COOCTBEHHOCTD U 3/I0POBBE JIUIIA)).

3.27. 3nauenue cocmasos npecmynieHutl.

3Ha4YeHUe COCTaBa MPECTYIICHUS 3aKITF0YAETCS:

BO-TIEPBBIX, B TOM, 4YTO TOJIbKO €ro MPUCYTCTBUE B JICSIHUU SBISETCA
OCHOBAaHHMEM YT'OJIOBHON OTBETCTBEHHOCTH;

BO-BTOPBIX, MO O0OS3aTENbHBIM MpPHU3HAKaM, COJEP)KalIMMCS B COCTaBe
KOHKPETHOTO TpecTyruieHus, conepxkaimierocsi B Ocobennoit yvactu YK P®
IPOUCXOAUT MPOLecC KBATU(PUKALUN PECTYIICHUS;

B-TPETbUX, COCTaB MPECTYIJICHUS CIYXXUT HEOOXOAMMBIM YTrOJOBHO-
PaBOBBIM HMHCTPYMEHTAapUEM JJI1 OTIPAaHUYEHUS MPECTYNHBIX JESHUU OT
HEIPECTYIHBIX;

B-YETBEPTHIX, C MOMOUIBIO COCTABA MPECTYIUICHUS, ONPEIEISIOTCS MPEAEIbI
HaKa3yeMOCTH MPECTYIICHUS;

B-IIITBIX, COCTaB NPECTYIUIEHUS XapaKTEpU3yeT KaTErOpHUI0 TIKECTU
COBEPUIEHHOI'O MPECTYITHOTO JIESTHUSI.

C coctaBOM TMpECTYIUIEHHS 3aKOHOJATENIb CBA3BIBAET BECh IIPOLECC
NPUMEHEHUSI YTOJIOBHO-NIPABOBBIX HOPM. Tak, [OKa3pIBaHHME B YIrOJOBHOM
MPOIIECCE M 3AKIKOYAETCS B TOYHOM YCTAHOBJICHUM NPUCYTCTBUSL B JACSHUHU BCEX
AJIEMEHTOB

COCTaBa KOHKPETHOTO TMPECTYIUICHHs, NpeaycMOTpeHHOro (OcobeHHOoM
gacteto YK P®. Ecnu B mporecce goka3piBaHusl HE OyJIeT YCTaHOBJIEH XOTS OBl
OJIH W3 3JIEMEHTOB COCTaBa, YTOJIOBHOE JEJ0 NOMJICKUT NPEKPALLEHUIO, a JIUIO
OCBOOOKIAeTCsl OT YrojoBHOW oTBeTcTBeHHOCTU. [IyHKT 2 4. 1 ct. 24 VIIK PD
TJIACHT, YTO YTOJIOBHOE JIEJI0 HE MOXKET OBITh BO30YXKIEHO, a BO30YKIEHHOE JIEJI0
MOJIEKUT MPEKPALIEHUIO 32 OTCYTCTBUEM B AESHUU COCTABA NIPECTYIICHUS.

3.28. Ilonamue u 6udvt 06ekmo8 npecmynieHul.

OOBEKT NpecTyIIEHUs, 3TO T€ OXpaHsieMble Y3 00I11eCTBEHHbIE OTHOILICHUS,
Ha KOTOpBIE MOCSTaeT OOIECTBEHHO OMACHOE M YTrOJOBHO-HAKa3yeMoOe JEsHHUE.
(OIl mpuznHatorcst obmectBeHHble oTHoIeHUs (OO), oxpansembie Y3, KOTOPbIM
NPECTYIJICHUEM TpPUYUHSIETCS Bpel, JuOO co3laercs pealibHas — yrposa
IPUYUHEHHS BpEa).

OO npumenutenbHo K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHUS
aroaer, (YyHKIMOHHMPYIOT camocTosaTenbHo. Kak oOwvexkt mnpectyminenuss OO
NOJyYWIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cBoOOX
YyelioBeKa U TpakJaHUHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpsijaKa U
0OLIEeCTBEHHON O€30MacCHOCTH, OKpPYXKAIOIIel Cpellbl, KOHCTUTYLHOHHOTO CTpPOs
Poccuiickoii ®denepanu OT MPECTYIHBIX MOCATATENLCTB, oOecrieyeHue Mupa H
0€30MacHOCTH YeJIOBEUECTBa, a TAKXKE MpEeAyNpexiAeHue npectyruieHui». boiee
noapooHo kpyr OO ABISIFONIMXCSI 00BEKTOM YTOJIOBHO-IIPABOBOM 3alllUTHI OMKCaH
B OcY VK, koTopasi COAEp>KUT UCUEPIIBIBAIOIINI MEPEYEHb BUAOB MPECTYILICHUH,
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a, clemoBarelbHO, U 00BeKTOB. Jlameko He Bce OO B3sATHI mox 3ammuty Y3, a
TOJIBKO HanmOoJiee BaKHbIe W 3HayuMble. bosbmas yacte OO peryaupyercs
HOPMaMHM JIPYTUX OTpaciel mpasa.

Ha ocHoBe ananm3a Y3 Haykoill pa3paOoTaHbl METOHOJOTHYECKHE OCHOBBI
KBaTM(PUKAIHKA 00BEKTOB. [10 «BepTHKAIN) BBIICISIOT OOITUH, POIOBOM, BUAOBOU
U HETIOCPEICTBEHHBIN O0BEKT.

3.29. Obwuii od6vekm u e2o 3nauenue.
OO — Bcs COBOKYMHOCTHh OOIIECTBEHHBIX OTHOIIEHWUN TMOCTABICHHBIX IO
3amuTy Y3, OH €IUH IS BCEX MPECTYIUICHU;

3.30. Pooosoui 06vekm u e2o 3nauenue.

PO — mmpokuit Kpyr OAHOTHUIHBIA (OAHOPOJHBIX WM OJM3KUX IO
COJIEp)KaHNI0) OOLIECTBEHHbIX OTHOUIEHWM, OXpaHseMblX Y3, Ha KOTOpbIE
HOCAraeT Tpynna OAHOTUIHBIX NPECTYIJICHUH, OObEIMHEHHBIX B OJIMH pa3zel
OcH VK. Oro mnonarue Oojee KOHKPETHO, TPYNIHUPOBKA HA HITOM YpPOBHE
OCYLIECTBIISIETCSI HA OCHOBE TOXAECTBEHHOCTH Wi 0fHOpogHOCTH OO;

3.31. Buoosoti obvexkm u e2o 3HaueHue.

BO — MeHee mUpOKUM KPYr OXpaHSEMBIX Y3 OOIIECTBEHHBIX OTHOIIECHUN
OJIHOTO BHJIa, YaCTh POJOBOTO 00BEKTa, 00beIMHEHHBIX B oHOM TiaBe OcH VK.
OObenuHsIeT Y3KHE TPYIIBl OTHOIICHUA OJHOTO BHJA, OTPAKAIOIINE OJUH U TOT
ke UHTepec ydacTHUKOB 3Tux OO;

3.32. Henocpeocmeennwili 06vbeKm, e20 8U0bl U 3HAUeHUe.

HO — xonkperHoe oxpaHsemoe Y3 OOIIeCTBEHHOE OTHOIICHHE, Ha KOTOPOe
MOCSTAeT OJJHO WJIM HECKOJIBKO CXOJHBIX MPECTYIUICHUH, TepIsilee YPOH BCSIKUN
pa3 IpH COBEPILIEHUHU MPECTYIUIeHUs AaHHOro Buja. OOpa3yeT rpynmny B paMKax
riaBel OcY YK (cT1.105-108 — Bunl youiicTpa).

Korma onHO U TOXe MpecTyIuieHre 0OJTHOBPEMEHHO HapyiiaeT Heckosibko OO
(pa3boit — COOCTBEHHOCTh U 3/I0POBbE), TAKHE MPECTYIUICHUS HUMEIOT HECKOJIbKO
o0bekToB. Knaccudukanuss mo «ropu3OHTanu» BbLAENSET 3 BUIA: OCHOBHOM,
JOTIOJTHUTENbHBINA U (DaKyJIbTaTUBHBIA HEITOCPEICTBEHHBI OOBEKT:

1) OcHOBHON OOBEKT BXOAUT B COCTaB POJOBOTO M B OOJbIIEH CTEHEHH
ompezeNsieT COLUAJbHYI0 HaIlpaBiICHHOCTh KOHKPETHOTO mpectymieHus. llo
IpU3HaAKaM OCHOBHOTO HEMOCPEACTBEHHOTO OOBEKTa HOPMBI BKIIOYAIOTCS B TY
win nnyto riaaBy YK (pa30oit oTHeceH K npecTymIeHUsIM IPOTHB COOCTBEHHOCTH ).

2) JlonomHUTEIHHBIM HETIOCPEACTBEHHBIM 00BeKTOM BhICcTymaeT OO, KoTopoe
Hapsly C OCHOBHBIM OOBEKTOM MPUYHHSIETCS WU CO3/1aeTCS yrpo3a MPUUYUHEHUS
Bpena. OH Bcerjaa ykasbiBaeTcs B KOHKpeTHoW YII HopMme, mpemycMaTpuBaroiie
OTBETCTBEHHOCTh 32 MHOTOOOBEKTHBIE MPECTYIUICHUS, JUO0 HUCIONb3yeTCs s
KOHCTpyupoBaHusi kBad@ukauuoHHeix CII  (mpeBblllieHHE  JTOJKHOCTHBIX
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MOJIHOMOYHH, ¢ mpumMeHeHHeM Hacwius). OH He BXOOUT B COCTaB POJOBOTO
oOBeKTa.

3) ®axynbTaTUBHBIM HEMOCPEACTBEHHbIM 00bekToM mpusHaercs OO,
KOTOpoe, Haxoasch mnon YII 3ammroif, TepmuT ypoH HE BO BCEX CIydasx
COBEpILEHUS MPECTYIJICHUS JaHHOTO BHUAA (HE3aKOHHOE OcBoOOXkaeHue or YO
BCETJ]a HAHOCUT BpeJl HOPMaJIbHOM JEeSITEIbHOCTH MPAaBOOXPAHUTEIBHBIX OPTaHOB,
HO MOXKET 3aTPOHYTh M MHTEPECHl MOTEPIIEBLIETO — HEBO3MOKHOCTh BO3MEIICHHS
yuepba). ®HO He BXOAMUT B KOHCTPYKILHUIO COCTaBa IMPECTYIUICHUSA, HO
CBUJICTENILCTBYET O Oo0Jyiee BBICOKOW OOIIECTBEHHON OMACHOCTH COBEPIICHHOTO
TICSTHHS.

3.33. I[Ipeomem npecmynnenus, nomepnesuiuil Om npecmynieHusl.

[lox mpeamMeToM TPECTYIUICHUS TMOHUMAETCs (U3MYECKUH TpeaMeT
MaTepUalbHOTO MHpa WIM HHTEJUIEKTyallbHasl 1I€HHOCTb, BO3JIEUCTBYIO Ha
KoTopble, pectynHuk Hapymaer OO, oxpansembie Y3. Il mpunsto Ha3bIBaTh
MaTepHalbHBIM BhIpAXKEHUEM O0BEKTa. DTO BCE, YTO JIOCTYMHO JIJISi BOCIPUSTHUA,
u3Mepenusi, gukcanuu, oueHku. [II1 HanMuecTByeT He Bcerja, a TOJBKO TOIA,
KOI/Ia MOCAraTeNbCTBO  BO3JACMCTBYET Ha MaTepUalbHBIM MpeAMET WU
MHTEJUICKTYaJIbHYIO 1IEHHOCTh (XUIIEHHE — M3bIMAETCS MMYIIECTBO, HE3aKOHHAs
nopyoOka — crnunuBanue jeca u T.4.). I1I1 sBasercsa dhakyabTaTUBHBIM MPU3HAKOM,
XapaKTEPHUIYIOMINI OOBEKT MOCATATEIIbCTBA.

B nexotopeix CII 3akoHomarens MpuaaeT eMy 3HadeHHWE OO0S3aTeIHHOTO
npu3HaKa, HO (OpMyIHMpyeT TO pa3HOMY: YKa3bIBaeT pOMOBbIE mpu3Haku [IP
(4dy0€ MMYIIECTBO B XMIIEHUM); Ha3bIBaeT BUAOBbIe npusHaku [1I1 ( mpenmertsl
0CcO00M HCTOPUUYECKOM, HAYyYHOM, KyJIbTYpPHON WM XyJI0’KECTBEHHON LEHHOCTU
IPU XULLIEHUN).

B nocsrarenbctBax Ha JIMYHOCTh HE TMPHUHATO BBIACIATH MPEAMET
npectyreHus. Yenosek sapisiercss Hocutenem OO, ero Henb3sl OTOXKIECTBIATH C
Belplo. [lpumeHsTCS TepMUH MOTEpHEBIIMIM, T.€. YEIOBEK, KOTOPOMY
MPECTYIJICHUEM MPUYUHEH (PU3NYECKUN, UMYIIIECTBEHHBIN UM MOPANbHBIN BpE/I.
JInyHOCTh MOTEpHEBIIEr0 MMEeT Takoe e 3Hauenue, kak u IIII (Bo3pact
(u3HacuiOBaHUE), YOMHUCTBO JIMIIA WM €r0 OJM3KUX B CBSI3U C €ro CIy>KeOHOMU
NeSATEIbHOCTBIO, MPOBOLMPYIOLIEE TIOBEJIEHUE TMOTEepHeBlIero M T.J.) MpU
Ha3HAYEHUU HAKa3aHUSI.

IIIT Henp3s cMemMBaTL C OOBEKTOM IOCATATEILCTBA, TaK KaK OHU
pas3nuyaroTcs 1o cBoed CymHOCTH. OOBEKT MPECTYIUICHUS — 3TO OOIIECTBEHHOE
otHomeHue, a [1I1 — maTepuanbuas Benis. OOBEKT BCeraa TEPIUT YPOH, a IPEIMET
mumib B caydasx, korma OO/l BepakaeTcs B YHHUTOXEHUU WM TOBPEKICHUN
BEILIEW MaTEPUAIBLHOTO MHUPA.

3.34. Illowamue, npusnaku u 3Ha4eHue OOBEKMUBHOU  CHOPOHbI
npecmynieHus.
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OObeKkTUBHAsI CTOPOHA MPECTYIUICHHS 3TO BHEIIHEE BBIPAXKEHHE Mpolecca
IPECTYIHOIO IOCATaTeabCTBA. VIHBIMU COBaMHM, MPOSBIECHUE NPECTYIUICHUS B
peasbHON AEMCTBUTEIBHOCTH, TO €CTh €r0 (PM3NYECKasi CTOPOHA, KOTOPAsI MOXKET
HEIOCPEACTBEHHO BOCIHPUHMMATHCS OpPraHAMU YYBCTB UE€JIOBEKA: MPECTYIUICHHE
MOKHO BHJETh, CIIbIIIATh, YyBCTBOBAaTh U T.1. O60cobsenne OCII moctaTouHO
YCIOBHO, TaK KaK MPECTYIJEHUE KaK aKT IMOBEICHHUS 4YeJIOBEKa, IpPECTaBIISIET
co00M Hepa3pblBHOE €IUHCTBO OOBEKTUBHBIX (BHEIIHHUX) U CYOBEKTHBHBIX
(ICUXUYECKUX) FTIEMEHTOB.

OCII — rnaBHBII OTIMYMUTENBHBIN MPU3HAK YTOJOBHO-HAKA3yeMOTrO JESHUS,
NPUIAIOIMNAN €My WHAUBHIYAJIbHOCTH W IO3BOJLIIOIINANA OTTpaHW4YnTh 3TO II. OoT
npyrux. Opumnueckue npusHaku OCII: nesnue (meiicTBue miam Oe3neiicTBHe);
OOLIECTBEHHO OMACHbIE MOCJEACTBUSA; NMPUYMHHASA CBS3b Mexnay aesnueMm nu OO
MOCJICJICTBUSIMH; BpEMsI, MECTO, OOCTaHOBKa, CIOCO0, Opyauss U CpeAcTBa
COBEPLICHUS IPECTYIIICHUS.

Paccmotpenue OCII no3BossieT cnenaTs BBIBOJ O TOM, YTO UMEHHO BHEIIHUMN
aKT TIOBEJICHUS YEJIOBEKA, a HE €r0 MBICIHM COCTAaBIISIIOT ocHOoBaHue Y O.

3.35. I[Ipecmynnoe desanue. Eco npusnaxu.

OO111eCTBEHHO OIAacHOE JesHHE BbIpakaerca B 2 (opmax: IpecTyIHOIo
JNEUCTBUSL WU TPECTymHOTo Oe3nercTBus. [Ipu 3TOM psij mMpecTyIUIeHH MOXKET
OBITh COBEPIICH TOJBKO JAecTBHEM (M3HACWUIIOBAaHME, Kpaka, MoOer), Apyrue
TOJNIBKO Oe3zaelicTBUeM (OCTaBJI€HHE B OMNACHOCTH, HEOKa3aHHWe MOMOIIH
6onpHOMY). B commanbHO-HPaBCTBEHHOM CMBICHE CymHOCTh [l nnu b enuna: onun
NPEJCTaBISIIOT COOOM aKT MOBeAEHUs ueloBeka. B (u3uueckoM cwbicie OHHU
Pa3JINYaroTCA:

1) IlpectynmHoe nelcTBUE MpEACTaBIAET COOOW AKTUBHOE OOIECTBEHHO
OIMacHOE TOBeIeHNE, 3anpenieHHoe Y 3. OHO MOXET MPOSBIATHCS B DJIEMEHTAPHBIX
TeNoABMKEeHMIX (ylIap, BBICTpeEN), kecTax (IpU OCKOpPOJEHWHU), MPOU3HECEHUH
cioB (yrpo3a, OCKOpOJIeHHE), TaK W MPEACTABIATH COOOW IENIyI0 CHCTEMY aKTOB
YEJIOBEYECKOT0 TOBENCHUs (M3rOTOBJIICHHWE C IETbI0 CObITa (DambIIMBBIX JIEHET,
IIMMHOHAX, HE3aKOHHOE MPEANPUHUMATEIHCTBO).

OO peiicTBHiA 3aKTI09aeTCS B MPUUMHEHUH Bpela UM CO3/IaHUIO peabHBIX
BO3MOXKHOCTEW TPUYMHEHHUS BpeAaa OOBEKTaM YTOJIOBHO-TIPABOBOW OXPAaHBI:
OOLIECTBEHHBIM OTHOIICHHUSIM HJIM WHTEpecaM, OyiaraM KOHKPETHOM JHYHOCTH,
oO11ecTBa UM rOCyJapCTBa.

OcnoBanneM YO sBiseTCS] TOIBKO OCO3HAHHOE U BOJIEBOE JIEUCTBUE, TO €CTh
KOHTpOJIMpyeMoe BoJied W co3HaHueMm uuna. [lostomy mnpuunHeHue Bpena B
pe3yabTaTe HEMPOU3BOJIBLHOTO (Pe(hICKTOPHOTO, NHCTUHKTUBHOTO) TEJIOBUKECHHUS,
npectymieHueM He siBasieTcs. Kpome Toro, YO BO3HHMKAET TOJBKO B TE€X CIyYasx,
KOTJIa JIUIO JOJHKHO OBLIO M MOTJIO BO3AECPKATHCS OT COBEPIICHUS TE€X WM WHBIX
neiictBuii. HeoOxomumMo yCTaHOBUTH (aKTUYECKYH) BO3MOXKHOCTH KOHKPETHOTO
JIMIIa HE COBEPIIATh MPECTYITHOE JIEHCTBHE.
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2) IlpectynmHoe Oe3aeiCTBHE — ATO MPEAYCMOTPEHHOE 3aKOHOM IaCCUBHOE
MOBEJICHHE, TO €CTh HECOBEPIIECHUE JINIIOM TaKUX JEUCTBUHN, KOTOPBHIE OHO JIOKHO
OBJI0O M MOIJIO COBEPIIMTh, B CHJIY ONpeAesieHHbIX oOs3aHHocTe. [lpu b
IIOBEJCHUE JIMIIa TakK)Ke JODKHO OBITh IIOJYMHEHO CO3HAHUID M BOJIE U
npeacTaBiaTh coboit OO.

3.36. [[nawuecs, npooondxcaemvle U COCMABHbLE NPECMYNIeHUsL.

Jnsimeecs €AMHUYHOE TNPECTYIUICHUE XapaKTepU3yeTCs JIeSTHUEM JIUIIA,
CONPSKEHHBIM C TMOCIEAYIOIIUM JUIMTEIbHBIM BBIIIOJTHEHUEM 3alPEIIEHHOTO
JENUCTBUS TUOO0 HEBBITIOJHEHUEM OTIPEICTICHHBIX 00S3aHHOCTEH, BO3JIOKEHHBIX HA
HEro IOJ] YIpO30i YyroJIOBHOIO mpecieaoBanus. [I[puMepoM Takoro npecTynieHus
SIBJISICTCSI HE3aKOHHBIC XpAaHEHUE OPYXKHs, OOCTIPUITACOB, B3PHIBUATHIX BEIIECTB U
B3pBIBHBIX YCTpoHCTB (cT. 222 YK P®), 3710CTHOE YKIOHEHUE OT MOTrallCHUS
KpeIUTOPCKOM 3af0/keHHOCTH (¢T. 177 YK PO).

B oTnuune oT mnsumxcs, MNpoaoKaeMoe MpecTyIyIeHue oOpa3yeT JesiHUeE,
CKJIapIBAIOIIEECs M3  psAda  TOXKIAECTBEHHBIX  MPECTYIHBIX  JCHUCTBHA,
OXBaTbIBAEMbBIX €JIMHOW LEJIbI0 M HANpPaBICHHBIX Ha OJMH OCHOBHOM OOBEKT
MPEeCTymHOTo mocsararenbcTBa. Hampumep, uctsazanue (cr. 117 YK P®) umeer
MECTO, KOIrJla BUHOBHBIA CHUCTEMATHYECKM HAHOCUT MOOOUM OJHOMY U TOMY K€
JULLY.

CocTaBHbBIE TIPECTYIJICHUSI HAIPaBJIEHBI HA JBa W 0O0JIE€ CaMOCTOSTEIHHBIX
00beKTa, HO B CBOEH COBOKYITHOCTH OHHM XapaKTepHU3yIOT EIUHUIHOE
npecTyrieHne. Takue MpecTyIUIeHHs], KaK MPaBIIO, UMEIOT HECKOJIBKO OOBHEKTOB
MPECTYHOTO MOCATaTeNbCTBA, OJUH W3 KOTOPBIX BBIJAEISETCS KaK OCHOBHOM, a
OCTaJIbHBIE BBICTYNAIOT KaK JIOMOJTHUTEIbHBIE.

3.37. Ilpuuunnas cesa3v 6 y20108HOM npase.

B mpectrymienusix, cocTaB  KOTOPbIX CKOHCTPYMPOBAH IO  THUIY
MaTepHalbHOr0, MPUUYUHHAS CBSI3b MEXKIY AessHueM jauia u HactynuBmmumu OOIT
SBJIIETCS] 0053aTeNbHBIM MPU3HAKOM OOBEKTHUBHOUM cTOpOHBI. [loaToMy Tpebyercs
ycTaHoBUTh, uTo OOIl npuynMHEeHbl UMEHHO JESHUEM STOTO JIMIA, & HE UHBIMU
NPUYUHAMH.

[Ipuunnnas cBs3b (IIC) — omna w3 dopMm BceoOliero B3auMOJICUCTBUS
SIBJICHUM TPUPOABI U OOIIECTBa, TAaKOE€ COOTHOIIECHWE MEXIY SBICHHUSIMU, TPH
KOTOPOM OJIHO M3 HUX (IPUYUHA) 3aKOHOMEPHO, C HEOOXOAMMOCTBHIO MOPOXKAAET
Ipyroe (CIeaCcTBUE).

Crnoxunocts yctaHoBneHust mpouecca [IC Hepeako TpeOyeT crenuanbHBIX
MO3HAHUKW © OOpalieHuss 3a TIOMOIIBI0 TPABOOXPAHUTEIBHBIX OPraHOB K
CIeIUaIuCTaM B Pa3IMYHBIX OOJIACTAX 3HAHWK, TO €CTh K TIPOU3BOJICTBY
skcnepTusbl. OHAKO OKOHYATENbHbIM BbIBOJ O Hanmuuue [IC moxker caenatb
Tonbko cya. [lpu srom nokazatensctBa Hanuuus I[IC gomkHO omuparbes Ha
YETKHE U TOHATHBIE JUIsl BCEX YYACTHUKOB YTOJIOBHOTO MPOIIECca KPUTEPHUHU.

[Tpuznaku nHanuuus [1C:
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1) Hesnue ([ unu b) no Bpemenu npeamectoBano OOIL.

2) SIBneHue, paccMaTpuBaeMOE B KaueCTBE MPUYUHBI (JICSTHUE) AOJIKHO OBIThH
HEO0OXOMMBIM YCIIOBUEM HACTYIUJICHUS APYTOro ABJICHUS (ITOCIEICTBHS).

3) SlBnenue mMokeT mpusHaBaTbes npuunHoW HactymieHus OOII, ecnu oHO
3aKOHOMEpPHO, C BHYTPEHHEH HEOOXOJUMOCTBIO BBI3BAJIO MX HACTYIUIEHUE, JIMOO,
M0 KpaillHeW mepe, co3aano peanbHyro onacHocTh HactyrmieHuss OOII B naHHOM
CUTYaIIUH.

3.38. llonamue, 3nauenue u 8u0bI NOCAEOCMBULL 8 Y2OJI08HOM Npase.

He mommexuT COMHEHHMIO, 4YTO BCAKOE YTOJOBHO-HAKa3yeMOE JICSTHHE
BBI3BIBACT T€ WM WHBIE OTPUIIATEILHBIE W3MEHEHHS B OOBEKTAaX YrOJIOBHOU
OXpaHbl, TO €CTh, BJCYET HACTYIUICHHE OOIIECTBEHHO OIACHBIX TOCIEIACTBUI
(OOIT). OOA — »st0 TOT Bpen (ymepO), KOTOpBIM MNPUYMUHAETCS OOBEKTaM
yTOJIOBHO-TIPABOBOM OXpaHbl B pe3yibrare coBepiuenus gunom OO/l (neiicTBus
Uu Oe3/IeUCTBUA).

3nauenne OOIl gna YO 3akmroyaercss B TOM, 4YTO HMEHHO XapakTep
NPUYMHEHHOTO WJIM MOTYILET0 HACTYNUTh BpEAa BIMAET HA OLIEHKY CTENEHU
OOIIIECTBEHHON OMACHOCTU MPECTYIJICHUS: HACTYIUICHHE TSHKKUX MOCIEICTBUN
paccMaTpuBaeTcs B KauyecTBE oOTsryaromiero obdcrosrenbcTBa (m.«6» 4.1 cT.63);
YMEHBIIEHUE BPEOHOCTH MyTEM JOOPOBOJBLHOIO BO3MELIEHUS UMYIIECTBEHHOTO
yimepba M MOpajbHOrO Bpelna, a TakkKe HHOE 3arfaXHBaHHE Bpena CMsrdaer
HakazaHue (m.«x» 4.1 cT.61).

OOIl wmoryr HOCHUTH MaTepuaidbHBIM (BHEIIHE HAOMIOJAEMBIM U
buKCUpyeMBbIi) XapakTep, HO MOTYT HWMETh W WHYK, HEBO3MOXHYIO IS
Bocripusitusi, ¢dopmy. B cBmu ¢ oatum, Bce OOIl npussTO genmuth Ha
MaTepHuaIbHbIC U HEMaTepUATbHbIC.

3.39. @axynvmamugnvie nPU3HAKU 0O6BLEKMUGHOU CMOPOHbL  NPECHYNIEeHUS U
UX mposikoe 3HayeHue.

K uncny ¢akynbTaTUBHBIX NPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
OTHOCSITCSI MECTO, BPEMsl, CIIOCO0, OpYyJusi U CPEICTBA, 0OCTAHOBKA COBEPIICHUS
npectymieHus. PakylIbTaTUBHBIMU OTH IPHU3HAKU SIBISIOTCS IOTOMY, YTO OHH
BKirouaroTes: naneko He Bce CII. B Hekotopbeix ciydasx DIl oObekTUBHOMU
CTOPOHBI IpsIMO HE HasbiBatoTcsa B aucno3unusx OcH YK, HO BbITEKarOT U3 Hee
(HeyBaxkeHHE K Cy[y, B BHJIe OCKOPOJICHHS Y9aCTHUKOB pa3ouparenbeTBa (cT.297),
IpeIoiaraeT, 4YTo MPeCcTYIJICHHE COBEPILAETCS BO BpeMs Cy1eOHOTO 3aceJaHus).

Mecto coBepuieHUsI NPECTYIUIEHUS — 3TO OINPENENICHHAs TEPPUTOpHs, Ha
KOTOPOM IPOU30LUIO MPECTYIUICHUE, IPU YEM, OTO HE TEPPUTOPHUS BCEU CTPaHBI,
WM Kakass au0o ee reorpaduueckas TOYKa, a MMEHHO YacThb (OTpaHHMYEHHOE
IPOCTPAHCTBO) TEPPUTOPUHN CTPAHBI.

BpeMmsi coBepiieHusi NpecTyIUIEHUsT — IpPU3HAK OOBEKTUBHOM CTOPOHBI,
KOTOpPBI TIOHMMAETCsl KakK OIpPEACIICHHBI BPEMEHHOM IEpHOJ, B TEUYCHUHU
KOTOPOT'O MPOUCXOIUT (MJIM MOKET OBITh COBEPILEHO) MOCITraTeIbCTBO HA OOBEKT
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YTOJIOBHO-TIPABOBOM OXpaHbl. DTOT MPU3HAK PEAKO HCIOJIB3YETCS B IUCIO3UIUSIX
VYIIH.

Crioco0 coBepleHHs MPECTYIUIEHUsI — 3TO Ta BHEWIHAA (opma, B KOTOPOil
BBIPAXAIOTCSl MPECTYIHbIE AEUCTBUS, TO €CThb KOHKPETHBIE MPUEMBI U METO[BI,
IPUMEHSEMbIE JIMIIOM B MPOILECCE MPECTYIHOTO MOCAraTenbCcTBa. Y OUICTBO
MOXET OBITh  COBEPLIEHHO C OCOOEHHOW  KECTOKOCTHbIO;  BOBJICUEHME
HECOBEPLICHHOJIIETHETO B IMIPECTyIUIEHWE IyTeM oOelanuid, oOMaHa, yrpos;
NPUMEHEHHUs HacWiIns, oOMaHa.

Opyaust W CpeAcTBa COBEPIICHUS MPECTYIUICHUS — 3TO MPEIMETHI
MaTepUaIbHOrO0 MHUPA, MPUCHOCOOJICHUS, MPH MOMOIIM KOTOPBIX COBEPIIAETCS
npectymieHue. [locKoabKy HCHOJIB30BaHUE OPYIUH U CPEACTB oOjerdaer
COBEpIICHHE MPECTYIUIEHWH, WX Hajauuue BiuseT Ha creneHb OO coaesHHOrO,
MO3TOMY 3aKOHOJATeldb OTHOCUT OpYIusi M CPEACTBA K YHCIY MPU3HAKOB
O0OBEKTUBHOIN CTOPOHBI.

OOcTaHOBKA COBEPILIEHUS MPECTYIUIEHUSI — 3TO T€ OOBEKTUBHBIE YCIOBHUS, B
KOTOpBIX MPOUCXOAUT coObITHE mpecTymieHus. Kak npusHak OObEKTUBHOU
CTOPOHBI OOCTAaHOBKA PEAKO HCHOJB3yeTcsl B aucnosunusax crared OcH VK.
OpHako W3 cojepkaHuss Y3 4YacTo BBITEKAE€T, YTO IPOTHUBONPABHOE
HOCAraTeNbCTBO JIOJDKHO MPOTEKaThb B CHEHU(PUUECKHUX YCIOBHUSX MecTa U
BPEMEHM, 4YTOOBl MNPHU3HABATHCS MPECTYIUIEHHWEM (IIpU OAHKPOTCTBE WJIM B
OpeIBUICHUN OaHKPOTCTBA, MYyOJWYHO, B BOCHHOE BpeMs WM B 00eBOM
00CTaHOBKE).

3.40. [lonamue cybvexma npecmyniienust u e2o 00:13amenvbHble NPU3HAKU.

CyOBeKT mpecTyIUieHHs - 3TO JHUIO, COBEPIIMBILEE YrOJOBHO-HAKa3yeMoe
nesaue (Jl wm B) m B coorBercTBUM ¢ Y3 cmocoOHoe Hectu 3a Hero YO. B
cootBeTcTBUHU € cT. 19 YK YO Moryr Hectu TONBKO BMEHsSE€Mble (DU3HUECKHE
JWIla, JAOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, € KOTOPOrO HAcCTymHaer
OTBETCTBEHHOCTb 32 JIaHHOE JICSHUE.

1) B ct. 19 npsmo ykazano, yto YO mozyiexaT TOJbKO (U3NYECKUE JIMLA.
OT10 3HauMT, YyTO cyObekTamu I He MOryT OBITH OOBEKTHI MPUPOABI ((ayHBI U
bopsl) U ropuarUecKue Juna (IpeAnpUsaTUs, YIPEKICHHS, TapTHH U T.]1.).

2) BmensemocTh JuIa — €CTb CIHOCOOHOCTh OCO3HaBAaTh (PaKTUUECKHIl
xapaktep u OO cBoux /I (b) u pykoBoauth umu. HeBmensiembie nuna (ct.21),
JMILEHHBbIE TAaKOM CIOCOOHOCTH BCIEACTBHE PAcCTPOMCTBA ICUXMKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Jaxe y NCHUXMYECKM 3J0pOBOIO YEJIOBEKAa YKa3aHHAs CIOCOOHOCTb
CO3HAHMS U BOJIM BOSHHUKAET TOJBKO MO JOCTHXKEHHUIO OINpPENeIeHHOro Bo3pacTta. B
CBA3U C 3TH Y3 ycTaHaBiauBaeT Bo3pacT (cT.20), 10 JOCTHKEHUIO KOTOPOIO JIMIIO
Mo3keT ObITh mpuBiedeHo kK YO 3a coBepiuenHoe I1.

3.41. Cybovexm u 1uyHOCMb NPeCmynHuKa.
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Ot monusatus CII nHeobxoammo otnnyaTh TUYHOCTH mpecTymauka. CII — ato
COBOKYMHOCTbh NPU3HAKOB, 0e3 KOTOopbix HeT Hukakoro CII (oOmiue mpu3HakH),
au6o ompeneneHnoro CII  (mpusHaku cnenuanbHoro cyonekra II). B
KPUMUHOJIOTUU TPU3HAKHU JIMYHOCTH CBOJATCA K 3 KOMIIOHEHTaM: COLMAJIbHOMY
CTaTycy JIMYHOCTH U COLUHUAIbHO-IEeMOrpauueckoil xapakTepuctuke (1o,
BO3pacT, oOpa3oBaHWE U T.1.); COUUAIBHBIM (QYHKIUSAM (POJIM) JIMYHOCTH;
HPaBCTBEHHO-TICUXOPJIOTHYECKON XapaKTEPUCTUKE (OTHOILICHHUE K COLUAIBHBIM U
HPaBCTBCHHBIM  IIEHHOCTSIM). [Ipu3Hakm JWUYHOCTHM MOTYT BIHSTH  Ha
WHIVUBUTyJIN3AIMI0 HAKa3aHUs WM Ha OCBOOOXICHHE OT HETO, HO MOTYT M HE
nmeThb Y11 3HaueHus.

3.42. Heemensemocmo u ee Kpumepuu.

B u.1 c1.21 YK paercs nonsarue HeBMeHsgeMocTu: «He moayiexuT yroiaoBHOM
OTBETCTBEHHOCTH JIMII0, KOTOPOE BO BPEMSI COBEPUICHUSI OOIIECTBEHHO OMACHOIO
JeSHUS HaXxOJIUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HABATH
dakTHueckuil xapakTep M  OOLIECTBEHHYIO OINACHOCTh CBOMX JCHCTBUU
(Oe3nmeiicTBus) JIMOO PYKOBOAMTH UMM BCIIEJICTBHE XPOHUYECKOTO MCUXUYECKOTO
paccTpoiicTBa, BPEMEHHOTO MICUXUYECKOT0 PacCTpOMCTBA, cllaboyMust TMO0 MHOTO
OOJIE3HEHHOT'O COCTOSIHUS TICUXUKI.

[lonstue H  ckmapbiBaercs uW3 2 KPUTEPHUEB:  IOPUIIAYECKOTO
(ICUXOJIOTMYECKOT0) U MEIUIIMHCKOTO.

FOpunnyeckuii KpuTepuii onpeaensieTcs: 2 MpU3HaKaMu - HHTEIUICKTyJIbHBIM
Y BOJIEBBIM:

1)  UHrennexTyaJbHBIA  NPU3HAK  OPEANOJAraeéT  HEBO3MOXKHOCTb
(HECTIOCOOHOCTH) JIMITA 0CO3HABaTh OImacHoCTh cBoero /] (b).

2) Boneoii mpu3HaK MpeAnojaraeT HECMOCOOHOCTh JIMIAa PYKOBOIWUTH
ceoumi /[ (b).

Hanuurie ogHOro rOPUAMYECKOrO0 KpUTEpHUs HE SIBISETCS OCHOBAaHUEM JJif
npusHanug suna H. Heob6xomumo ycrtanoButh, uyto HOK 0BT crenctBueM
MEIUIMHCKOTO0 KPpUTEPHsi, TO €CTh yToObI 10 He oco3HaBano OOII coero /I (b)
VI HE MOTIJIO UMM PYKOBOAMTH MO MPUYMHAM, OTHOCAIIMMCA K MEIUIIMHCKOMY
kputeputo. MK mnpencraBnsier co0oil 0000IIEHHBIH MepeyeHb MNCUXUYECKHUX
paccTporCTB U 3a00JIeBaHM, CIIOCOOHBIX MpUBEeCTH K Hanuuuio y jguna FKOK; sto
ObIBaeT XpOHMYECKOe Ticuxuieckoe paccrpoiictBo  (XIIP), Bpemennoe
ncuxudeckoe paccrpoiictBo (BIIP), cmaboymume (C) unum wmHOE OoOJie3HEHHOE
coctosinue ncuxuku (MBCII).

3.43. Bospacm cybovexma.

V3 ycranaBnuBaeT Bo3pact (cT.20), 10 JOCTUAKEHUIO KOTOPOTO JIUIIO MOMKET
owITh npuBiedeHo K YO 3a coepiienHoe I1. .1 ¢1.20 YK — VO ¢ 16 ner; ¢ 14 ner
(4.2 c1.20) — yOuiicTBO, MOXHUILICHUE YEJIOBEKA, N3HACUIIOBAHHUE, Tpadex, pa3ooid,
TEPPOPU3M U JAp. TSHKKUE mpecTyrieHus. CMepTHas Ka3Hb — MyX4uHaMm ¢ 18 10
60, Ha 1eHb BBIHECEHUSI TIPUTOBOPA.
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3.44. Yeonoenas omeemcmeeHHOCMb UY C NCUXULECKUM PACCMPOUCTNEOM,
He UCKII0YaloWuM BMeHAeMOCmU.

Mexay  TNONHOLEHHBIM  IICUXWYECKUM  3J0POBBEM M COCTOSIHUEM
HEBMEHSIEMOCTH OTCYTCTBYeT pe3kas Trpanb. Ilostomy B cr. 22 YK PO
3aKOHOJATENb MPEIYCMOTPEN  BO3MOXXHOCTh IPUBJIICYEHUS K  YTOJOBHOM
OTBETCTBEHHOCTM  BMEHSIEMBIX JIMI, KOTOpbIE BO BpEMS  COBEPUICHUS
MPECTYIUICHUSI B CUJIy INICHUXHYECKOTO PACCTPOMCTBA HE MOIJIAa B ITOJHOM Mepe
0CO3HaBaTh (PAKTUUECKUIA XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUI
(Oe3nmeiicTBusl) 1MOO PYKOBOAUTh WMHU. [lcuxuuecknuMu paccTporCTBaMH,
MOPOXKAAIIMIMMHA TAaKOE€ COCTOSHUE, SIBIIAKOTCS BCE PACCTPOMCTBA IMCUXUYECKOU
JIEATENPHOCTH, HE MCKIIOYAOIMEe BMEHSEMOCTH, HO BIIEKYIIUE JIMYHOCTHBIE
W3MEHEHUSI, KOTOPbIE MOTYT WU MPUBECTH K OTKIOHSIOMIEMYCA MOoBeAeHHI0. K
YHUCIIy TAKUX PACCTPONCTB OTHOCATCA: BBIPAXKEHHbIE MHU30(PpEHUUECKUE Ne(DEKTHI,
aJIKOTOJIN3M, HAPKOMAaHUs, ICUXOMNATUU, OCTATOYHBIE SIBJIEHUS YEPEMHO-MO3TOBBIX
TpaBM, OpraHudeckoe 3a0oJjeBaHUE  IIEHTPAJIbHOM  HEPBHOW  CHUCTEMBI,
OJIUTO(PEHHUS B JIETKOU CTENEHU AOUIbHOCTH U T.I1.

VYTOoJIOBHBIN 3aKOH MPENNUCHIBAET CYy YUYUTBIBaATh 0CO00€ ICUXHYECKOE
COCTOSIHME JIMI]a B MOMEHT COBEPIICHHS MPECTYIUIEHUS, YTO MOXKET CIIyKUTh
OCHOBaHHEM JJISI CMATYEHUS Haka3aHus. [Ipy 3ToM Cyn TOMKEH y4ecTh XapakTep

U CTENEHb 0OIEeCTBEHHOM OMACHOCTH COBEPIIEHHOTO MPECTYIICHUS, CTEIEHb
MICUXUYECKOr0 PAaCcCCTPOMCTBA JIMIA, COBEPIIMBIIErO MPECTYILUICHUE, U BCE APYTUE
obOcTosiTenbCTBA 1eNa. B 3TuX ciydasx cyn MOKET Hapsly ¢ HaKa3aHHeM, a TaKKe
B CIlydasXx OCBOOOXICHHUS OT HaKa3aHWs, HA3HAYNUTh MPUHYIUTEIHHBIE MEpPbI
MEIUIMHCKOr0 Xapakrepa.

OtnenbHBIM ~ 00pa3oM  3aKOHOJATENTh  pacCMaTpUBaeT  YrOJOBHYIO
OTBETCTBEHHOCTb JIWL, COBEPIIMBIIMX IPECTYIUIEHUE B COCTOSIHUU OIbSHEHUS,
BbI3BAHHOM YIOTPEOJICHHEM aJIKOroJisl, HApKOTHYECKUX CPEACTB WM APYTHX
oaypManuBaromux BemiectB. CorimacHo TpedboBanusm cT. 23 YK P®, takue nuna
HECYT YrOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSIX.

3.45. CneyuanvHulii cyovexm.

B Teopun VII cymectByer MNOHATHE HE TOJIBKO OOIIEro CyObeKTa
NPECTYIUICHUSI, HO M TaK Ha3bIBAEMOr0 CIELUUATbHOTO CYOBbEeKTa. ODTOT BHI
cyOBeKTa KpoMe 00s3aTeNbHBIX MPU3HAKOB, 00JIA7aeT €Ile W JOMOTHUTEIIbHBIMU
npusHakamu, npexycmorpeHasiMu B OcH YK. Ot npusHaku knaccuuuupyrorces
CIIEIYIOIUM 00pa3oM:

1) mo rpaxmancTBy oOBekTa (CT.275 roc. u3meHa —Tpaxmanua PO, ct.276
HINUOHAXK — HE rpaxaaHuH PD);

2) no noay (ct.131 u3HACUIIOBAHKE - MY)KUHHA);

3) mo Bo3pacty (cT.150 BOBJIeUEHHE  HECOBEPIICHHOJICTHETO -
COBEPIIEHHOJIETHUH);
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4) 1o cemMeHHO-pOJCTBEHHBIM OTHOIIEHUsM (cT.157 — yKJIOHEHue Ot
ATMMEHTOB — POJUTENH UJIM COBEPILICHHOJIETHUE U TPYAOCIIOCOOHBIE IETH);

5) 1o JOJKHOCTHOMY MOJIOKEHHI0 M MPOGECCUOHANBHBIM 00S3aHHOCTSIM
(ct.143 napymenue [1Th — nuio oTBETCTBEHHOE 3a UX COOJIIOACHUS);

6) mo oTHOIIeHHI0 K BoWHCKOM oO6si3anHocTH (cT.331 II mporuB BC -
BOEHHOCITYKAIIIKE);

7) no npyrum ocHoBaHuUsM (cT.307 cBUAETENHN, IKCIIEPTHI, IEPEBOAUUKH ).

3.46. Ilonamue cyobekmusHol cmopoHbl.

CyObeKkTrBHAsl CTOpPOHA MPECTYIUICHUS — 3TO TCHUXWYECKas JEeSTeNbHOCTD
Julla, HENOCPEJICTBEHHO CBsi3aHHasi ¢ coBepuieHueM npecrymienus. CCII
oOpa3yeT ero ICHUXOJIOTMYECKOE COJAEpXKaHHe, SBISETCS BHYTpPeHHEW (1o
OTHOIICHHUIO K OOBEKTHBHOM) CTOpOoHOW mpectymieHus. OOBEKTHBHA CTOpPOHA
NPECTYIJICHUSI COCTaBJISIET €ro (akTHUEeCKOE COJAEpNKAaHUE U MOXET ObITh
HEIMOCPEJICTBEHHO BOCIPHUHSATA MOTEPHEBIINM, CBUACTEISIMU U IPYTUMU JIUIIAMHU.
CyObeKTUBHAs KE CTOPOHA XapaKTEpPU3YET MPOIECCHI, MPOTEKAIOIINE B TICUXUKE
BUHOBHOI'O, U HEMOCPEJCTBEHHOMY BOCHPUSTHIO OpraHaMu YyBCTB Y€JIOBEKa HE
noanaerca. OHa MO3HAETCS TOJIBKO B pe3ysibTaTe aHalM3a U OLEHKHU IMOBEIEHUS
MPaBOHAPYIIUTENS U 0OCTOATENHCTB COBEPIICHUS PECTYIICHUS.

CCII xapaxkTepu3yeTcsi CHEAYIOIIMMH IOPUIUYECKUMUA MpU3HAKAMH: BHUHA,
MOTHB M LeJdb. OTH TMPU3HAKU OPraHUYECKH CBSI3aHBl MEXAYy CO0OiM U
B3aMMO3aBHCUMBI. BuHa B (opme yMmbICia WM HEOCTOPOKHOCTH — OCHOBHOM
npusHak CCII. MoTuB u uesnb — (pakynbTaTUBHbBIE PU3HAKH.

3.47. Ilonsimue u 3nauenue UHbL.

B poccuiickoM yroioBHOM mpaBe MNPUHIMUN CYOBEKTHUBHOIO BMEHEHUS
(MpUHLIUN BUHBI) BCErJa SABISUICA OJHUM M3 BaxkHeHmmx. OH O3Haydaer, 4To 3a
Clly4yailHOe TNpUYMHEHUE JII0O00ro Bpefa MpU OTCYTCTBUM BHHBI JIMIIA OHO HE
JOJKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Buna B ¢dopme ymbiciaa WM HEOCTOPOKHOCTH - HEOOXOAMMOE YCIOBHE
YTrOJIOBHOM OTBETCTBEHHOCTH. Clie10OBaTENbHO, JHOKA3bIBAHUE YMBIIUIEHHOIO WX
HEOCTOPOKHOIO XapaKkTepa COBEPIICHUS MPECTYIIEHUs — opMa MO3HAHUS CYI0M
peanbHOro (pakTa, He3aBUCUMO OT HETO.

Buna — »TO mncuxuueckoe OTHOIIEHHWE A B (opMe YMBICIA WU
HEOCTOPOKHOCTU K coBepmiaemomy uM  OOJl, B KOTOpOM MpPOSIBISIETCA
aHTHCOIMANIbHASA, acolMalibHas JUOO HEJAOCTATOYHO BBIPAKEHHAs COIMAJbHAs
yCTaHOBKA 3TOTO JIUIA OTHOCUTEIHHO BaXXHEHIIINX IIEHHOCTEH 00IIECTBa. .

VY3 ucxoauT U3 TOro, 4TO JIMLO COBEPIIAET yKa3aHHBIE NEsSHUsS, o0ianas
cB0O0OION BOJIM, CLIOCOOHOCTBIO CBOOOAHO BHIOHMpATh JIMHUIO CBOETO COLMATIBHO
3HaYUMOro nosezeHusi. Co3HaHuE U BOJISL — 3TO JIEMEHTHI BUHBI, 00pa3yronie ee
conepxanue. BuHa xapaktepusyercs ABYMsl KOMIIOHEHTAMU: MHTEIJIEKTYyalbHBIM
U BOJIEBBIM.
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NHTENNEeKTyabHBIN 3JIEMEHT BUHBI HUMEET OTPAXKaTeJIbHO-MO3HABATEIbHBIN
XapakTep, U BKIIOYAeT B ce0s OCO3HAHHWE WM BO3MOXKHOCTh OCO3HAHHUSI BCEX
IOPUJMYECKA  3HAYUMBIX OOBEKTHUBHBIX CBOMCTB  COBEpILAEMOr0  JESHUSA
(ocobeHHOCTH 00BEKTa, MPEeAMET MocsAraTeNbCcTBa, xapaktep nesHus (I wmm b),
xapakrtep u Tskectb OOIT u ap.)

BoneBoii aneMeHT BUHBI UMEET MpeoOpa3oBaTENbHbIN XapakTep, OH O3HAYAET
OTHOLIEHUE BOJIM CYOBEKTa K MPEACTOSALIUM BPEAHBIM HM3MEHEHUSIM B peabHOU
JNEUCTBUTEIBLHOCTU B pPE3yJIbTaTE COBEPIICHUS MPECTYIUICHUS U 3aKJII0YaeTCs B
CO3HATEIIbHOW HANpPaBJIICHHOCTH JEUCTBUA HA JOCTWKEHUE HAMEYEHHOIO
pesynbrata. OCOOEHHOCTHh BOJIEBOTO MPOIECCA MPU COBEPIIECHUN HEOCTOPOKHBIX
MPECTYIUIEHUH COCTOUT B TOM, YTO JIMII0 HE MPUJIAraeT MCUXUYECKUX YCHIIHMA,
yT00BI H30ekaTh OOII, XOTS UMeeT TaKylo BO3MOKHOCTD.

3.48. @opmbl u 81O0bL BUHDL.

Paznuuue B MHTEHCUBHOCTH U ONPEACICHHOCTH MHTEUIEKTYalbHO-BOJIEBBIX
IIPOLIECCOB JICKUT B OCHOBE JIEJIeHHs BUHBI Ha (OpMbl, a hopMm — Ha BubL. DOpMbI
BUHBI — 3TO YCTAHOBJIEHHOE Y3 COOTHOLIEHUE (COUETaHNE) AINEMEHTOB CO3HAHUS U
BOJM COBEPIIAKOLIETO MPECTYIUIEHUE JHMIA, KOTOPOE XapaKTEPU3yeT €ro
oTHomieHne K jesHuto. CymectByer 2  (QopMbl BHUHBL:  yMbICEN WU
HEOCTOPOXKHOCTh. YMBICEN JENUTCS Ha TMpAMOM M KOCBeHHBIH (cT.25), a
HEOCTOPOKHOCTh — Ha JIETKOMBICTIHE W HEOPEeKHOCTh (cT.26). dopma BHHBI
ykazpiBaeTcs B gucnosunusax crared OcH VYK, mmbo mnonmpazymeBaercs.
YmMbinienHass ¢opMa BHHBI MOAPA3YyMEBAETCS BO BCEX CHyyasX, KOTJa MpH
ONMCAHUM MPECTYIUIEHHsS] B Y3 HET MPSAMOIrO yKa3aHHWs Ha HEOCTOPOKHOCTh (4.2
cT.24).

3naueHue (popMbl BUHBI: CYOBEKTHBHAS TPAHMIIA, OTACISAIONIAs MPECTYITHOE
MOBEJEHUE OT HEMPECTYIHOI0; ONpeesieT KBATM(PUKALMIO MPECTYIUICHUS, €ClIU
3akoHonarens auddepeniupyer YO no ¢dopme BUHBI, SBISIETCS OCHOBAaHUEM
3akoHonarenbHON Auddepenuuanuu YO; CIyKUT KpUTEPUEM UHIUBUAYyATU3ALUN
YO wu nHakazaHusi; mpenomnpenessier ycloBUs OTObIBaHUS HaKa3aHUS B BHJIE
JIMIIEHUS] CBOOO/BI.

3.49. Cnyuau (ka3zyc) kax HeBUHOBHOE NPUYUHEHUE 8pedd

OT mpecTynmHOW HEOPEKHOCTU CIEAYeT OTINYAaTh HEBUHOBHOE NMPUUYMHEHUE
Bpe/la, KOTOPOE BIEPBBIE MOTYUUIIO 3aKOHOAATENbHYIO OLIEHKY B CT. 28 YK P®. B
TEOPUH YrOJIOBHOI'O TMpaBa OHO TIIOHMMAaeTcsd Kak «kazyc» (ciyyail),
VCKJIIOYAIOIIMKM YTOJIOBHYIO OTBETCTBEHHOCTh. [IpM HEBMHOBHOM NPUYMHEHUU
Bpela UHTEIUICKTYaJbHBII W BOJIEBOM MOMEHTBl CYOBEKTUBHOM CTOPOHBI
MOJIHOCTBIO OTCYTCTBYIOT.

3aKOH MpeycCMaTpUBaET JBE Pa3HOBUIHOCTHU Ka3yca. [lepBasi pa3HOBUIHOCTH
n3noxeHa B 4. 1 cr. 28 YK P® u rnacut, 4To nesiHue NMPU3HAETCA COBEPIICHHBIM
HEBUHOBHO, €CJIU JIUI0, €r0 COBEPIIMBIIEE, HE OCO3HABAJIO U MO 00CTOATEIHLCTBAM
Jiefla  He MOIJI0 OCO3HaBaTh OOIIECTBEHHOM OMAacHOCTH CBOMX JEHCTBUMN
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(Oe3meiicTBuUs) MO0 HE TPEIBHUAEIO BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO
OTIACHBIX TOCJEJCTBUM M IO OOCTOSATENbCTBAM Jejia HE JOJDKHO ObLIO WIIM HE
MOTJIO UX IPEABUJIETh.

Bropas pazHoBUAHOCTH OTpakeHa B 4. 2 cT. 28 YK P®, kotopas onpenenser,
YTO JESHUE IPU3HACTCS TAaKXKE COBEPIICHHBIM HEBUHOBHO, €CJIM JIMIO, €ro
COBEpIIUBILICE, XOTSI U MPEIBHUIEIO BO3MOXKHOCTh HACTYIUICHUSI OOIIECTBEHHO
OTNACHBIX TIOCJEACTBUM CBOMX JeMcTBUM (Oe3aeicTBHs), HO HE MOIJIO
NpeJOoTBpaTUTh  3TH  TOCJHEACTBUS B CWJIYy  HECOOTBETCTBUSI  CBOMX
NCUXO(PU3NOOTHIECKUX KadyeCTB TPEOOBAHUSM SKCTPEMAIIbHBIX YCIOBUW WU
HEPBHO-TICUXUYECKUM IEepErpy3Kam.

3.50. Ilpecmynnenue c 08yms ghopmamu GUHbL.

BonpmMHCTBO MpeayCMOTPEHHBIX Y3 MpPECTYIUIEHWH CcoBeplIaeTcss JTuoo
IpeIyMBbIIUIEHHO, TM00 10 HeocTopoxHocTu. Ho nnorna YO ycunuBaercs, ecnu
10 HEOCTOPOXKHOCTU IMPUUYUHSETCS BPEIHOE MOCIEACTBUE, KOTOpoMY Y3 mpuaaer
KBanupuuupyrolee 3HauyeHue. B Takom ciydae B 1 MNpecTyIsIEHMM MOTYT
CyLIECTBOBaTb Cpa3y JBe (opMbl BUHBL. OHM CYHIECTBYIOT TOJBKO B
kBanupuuupoBanHbix CII: ympIcen Kak KOHCTPYKTHUBHBIN IpPU3HAK OCHOBHOIO
COCTaBa M HEOCTOPOKHOCTh B OTHOLIEHUM KBAIN(ULUUPYIOLUX IOCIEACTBUNA
(cT.27).

B V3 PO cymectByeT 2 Tuna npectyruieHui ¢ 2 ¢opMaMy BUHBI:

1) Ilpectymienus ¢ 2 yka3aHHbIMM B Y3 M HMEIOIIMMH HEOJMHAKOBOE
fopuanyeckoe 3Hadenne OOIL. DOT1o  kBanu@pUIMpPOBaHHBIE MPECTYIUICHHUS,
OCHOBHOW  COCTaB  KOTOPBIX  SIBJIIIETCA  MaTepuUalbHbIM, a B  POJHU
KBaJM(ULMPYIOLIETO MPU3HAKa BBICTyHaeT Oojee TsDKKoe mocienctsue, yem Il
OCHOBHOTO COCTaBa. Bpen mnpuyuHsIeTCsS HE TOMY OOBEKTY, Ha KOTOPBIU
HOCATaeTCcsl JAHHBIM BUJA MNPECTYIJIEHUS (YMBILUIEHHOE NPUYUMHEHHE TSHKKOIO
Bpea 310poBbio (4.1 cT.111) mocsiraeT Ha 310pOBbE, HO €CJIU HACTYINaeT CMEPTh,
TO 0OBEKTOM HEOCTOPOKHOT'O MOCATATENBCTBA CTAHOBUTCS KU3HB).

2) XapakrepusyeTrcss HEOJHOPOJHBIM IICUXMUYECKUM OTHOIIEHUEM K
JEHCTBUIO WK O€37eMCTBHIO, SIBISIIOIIEMYCS TIpecTynHbIM He3aBucuMo ot OOII, n
K KBaJIu(puuupyrouemy nocienctsuto. Kpanuduiupyromiee nociaeacTBUe COCTOUT
B NPUYMHEHUM Bpena, Kak MPaBUJIO, JOMOJHUTEIBHOMY OOBEKTY, a HE TOMY
KOTOpBI ~ OXpaHsieTcsi HopMmoM, Qopmynupytomeit ocHoBHoir CII.  3to0
KBaIM(UUMPOBAHHbIE BUABI MPECTYIUIGHUH ¢ (OpMambHBIM COCTaBOM, a
KBaJM()MKAIIMOHHBIA COCTAaB BKJIIOYAET OMNpEACNICHHbIC TSKECTH IOCIEACTBUMA.
OHHM MOTYT yKa3bIBaThCSl B JUCIO3HUIIMM B KOHKPETHOH (opMe (CMepTh denoBeKa
pu He3aKOHHOM abopte — 4.3 ¢T.123) uinu oleHUBAThCS C TOUKH 3PEHUS TSHKECTH
(CyllleCTBEHHBIN Bpe/l, TAKKUE OCIEACTBUS U T.1.).

3.51. @akyremamusenvie npuszHaKu cyOBLEeKMUBHOU CIMOPOHbL U UX MPOAKOe
3HaueHue.
MotuB u uens saBistorcs paxynbratuBHbie pu3Hakamu CC.
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JleficTBrs denmoBeKa Bcerna OOYCIOBJICHBI OMPEACICHHBIMU MOTHBAMU H
HaIpaBJIeHbl HA JOCTUKEHUE OINpeeeHHbIX 1enel. [IpaBubHas oneHka 1o00ro
MOBEJICHUSI HEBO3MOXKHA 0e3 ydera ero MoTuBOoB u 1uened. M u Il — 310
NICUXUYECKUE SIBJICHUS, KOTOpPbIE BMECTE C BHHOW 00pa3zyloT CYOBEKTHUBHYIO
CTOPOHY IIPECTYIICHUS.

MoOTHBOM MpecTymjieHus Ha3bIBalOT OOYCJIOBJICHHbIE NOTPEOHOCTSIMHU H
MHTEpecaMu BHYTPEHHUE MOOYXKIEHUS, KOTOPHIE BBI3BIBAIOT y JIMIA PEIIMMOCTD
COBEPIIUTh TMPECTYIUIEHUE U KOTOPBIMH OH PYKOBOJCTBOBAJICA MPU €rO
COBEPIICHUMU.

[leap mpecTymyieHHs — 3TO MBICICHHAas MOJAENb OyayIero pesyibTaTa, K
JOCTHXKEHUIO KOTOPOI'0 CTPEMHUTCS JIULO MPU COBEPIIEHUH PECTYILIICHHUS.

MoTuB ¥ 1enb TECHO CBsA3aHBI MEXAy coboii. HeocosHaHHoe BieUeHHE K
yIOBJIETBOPEHUIO MOTPEOHOCTEH — CO3HATENBHOE CTpeMiieHHe — (hOPMHUPOBAHUE
LIEJIM TOBEICHUSI — MPECTYNHBIA MOTUB — LEedb npectrymieHus. Bmecte M u 1]
co3maroT Ty ©0a3zy, Ha KOTOpoll QopMupyeTrcss BHHA Kak OIpeaesieHHas
WHTEJUIEKTyallbHas W BOJieBasg  JCATENbHOCTh CyOBEKTa, CBs3aHHas C
MPECTYIUIEHUEM U MpOTEKaroas B MOMEHT ero coBepuieHus. OOIT oxBaTbIiBatOTCSA
M u Il TOJNBKO B YMBIIUIEHHBIX MNPECTYIUICHUSIX, 3aKOHOJATEIb HHUKOI/IA HE
BKJIIOYAET 3TU npu3Haku B CII, cOBEpIIEHHBIX 110 HEOCTOPOKHOCTH.

3.52. FOpuouueckas u pakmuueckas omuoKa.

[Tpu onpenenennn YO 3a yMBIIJIEHHOE NPECTYIUIEHHE BO3HUKAET BOIPOC O
BIUSHAA Ha OTBETCTBEHHOCTh OIIMOKKM CyOBeKTa (FOPUIWYECKONW WU
(dakTuyeckoii).

Opunuyeckas ommbOka — 93TO HENpaBWIbHAS  OIEHKA BUHOBHBIM
IOPUIUIECKON CYIITHOCTH W IOPUAUYECKUX TIOCIEACTBUN COBEPIIAEMOTO UM
TIeSTHUSL.

dakTryeckas omuMOKa — 3TO HENMPABHILHOE MpEICTaBICHHE, 3a0yKICHUE
JIWIa OTHOCUTENBHO (PAKTUIECKUX OOCTOSTENLCTB COJIESHHOTO, €r0 0ObEKTUBHBIX
NpU3HAKOB. B yromoBHOM mpaBe BBIACIAIOT (PAKTHUECKHE OMIMOKH, OTHOCSIIIHECS
K 00BEKTy mocsAraTeNbcTBa, K Xapakrepy J wiu b, x Tsxectrn OOIl, x pa3Butuio
MIPUYUHHON CBS3H, K OTATUYAIOLIUM O0CTOATEIHCTBAM.

3.53. Ilonamue u 6udbt cmaouti npecmynHou 0esimeabHOCHIU.

[IpectymiienneM TmpU3HAETCS 3aBEpPILICHHOE, BBIPA3UBIIEECS B IOJHOMN
peanuzaiuu  npectynHoro  Hamepenuss OOJ[, He3aBUCMMO OT  TOrO,
npeamecTsoBaid Wik HeT HactynuBmuM  OOII (B mpecTymieHusix ¢
MaTepUualibHbIM COCTaBOM) uiau BbimoidHeHutro OO/ (B mpecTymieHusx ¢
(dhopMaIbHBIM COCTaBOM) KaKHUE-TMOO0 ATarbl 0OIECTBEHHO OMACHOTO TIOBEICHHSI.

B peanbHOI NeHCTBUTENHHOCTH 4YacTO ObIBAE€T TaK, YTO MPU COBEPIICHHUU
YMBIIJIEHHOTO MPECTYIJICHUS MEXIY BO3HUKHOBEHHUEM MPECTYITHOTO HaMEpEeHUs
U €ero IMpaKkTUYECKUM OCYIIECTBICHUEM MPOXOAUT Oojee WIM MEHee
3HAUUTENbHBIN MEepUOJ BPEMEHU, B TEUEHHHU KOTOPOIrO MPECTYNHOE HAMEpPEHUE
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peanu3yeTcss TOA3TanmHO: (opMHpoBaHHE YMBICIA — OOHApPYKEHUE YMBbICIA
(uadopmupoBanue okpyxaromux) — BortonieHue B /I (b). Jlaneko He Bceraa I1 B
CBOEM pAa3BUTUU NPOXOJUT BCE HATambl U JOBOAMUTCS [0 KOHIA. YTOJIOBHO-
npaBoBasi OIIEHKAa COJESHHOTO 3aBUCUT OT TOYHOIO YCTaHOBJIEHHS J3Tama, Ha
kotopom OO/ 6b110 TTpEpBaHO.

Craauu coBepllieHUs NPECTYIJIEHUS — 3TO Pa3IMYaoIIUecs IO XapakTepy
coepmaemblx JI (b) u cremeHum peanu3alMyd MOPECTYIHOTO HaMepeHUs
ONpPE/CIICHHbIE 3Talbl B PA3BUTHUU  YMBIIUICHHOTO MPECTYIUIEHUSA. ITO
MPUTOTOBJICHUE K MPECTYIUICHUIO; MOKYIIEHHE Ha MPECTYIUICHUE U OKOHUYEHHOE
IPECTYIJIEHUE.

HetictBytomee Y3 He IPU3HAET YrOJOBHO-HAKa3yeMOW CTaaueld COBEpIICHUS
IT dpopmupoBanue u obnapyxkenue ymoicia (CoOoprnoe Ynoxenue 1649 —3moi
ymbicen mnomsiexkan HakazaHuto (cr.l 1iLll). Bo3HUKHOBEHHE MPECTYMHOIO
HaAMEpeHusi — TMpoIecC, NPOTEKAIUIMii B CO3HATENBHO-BOJEBON cdepe u

npeailecTByromui neneHanpasieHubM [l (b) 1 mosToMy He MOXKET ObITh 3TaroM
I1.

Craguu cosepuienus I1 umeror Mecto Tobko B 11 ¢ nmpssMbiM ymbiciaoM, B 11
cosepmaeMblx ¢ KY nim 1o HEOCTOPOKHOCTH, IPUIOTOBJICHHE WM IOKYIIECHHE
HEBO3MOXHBbI, T.K. HactynuBmue OOIl He SABIAIOTCA IKEJIaeMOM LENbIO
IIPECTYITHOTO ITOBEJCHUS.

Peanmusauus npecrynHoro HamepeHus BiedeT YO HENOCPEICTBEHHO IIO
cratbsiM OcYH VYK, B kotopeix CII ckoHCTpyupoBaHbl B BuAe OKOH4YeHHOro II.
Craguu IpUrOTOBJICHHS U MOKYIICHUS 00pa3yloT OPeBAPUTENBHYIO NPECTYIHYIO
JeATeNIbHOCTh, KOTOpasi B Y3 Ha3bIBa€TCsl HEOKOHYEHHBIM MpecTyIieHHeM (4.2
CT.29 — NIPUTOTOBJIEHUE U MOKYILLIEHNUE).

3.54. Ilonamue oKoOHUeHHO20 npecmynieHus.

OxonuenHomy Il mpucyiia mosiHas peaiu3anusi TPECTYMHOTO HAMEPEHHS,
BBIPQKAIONIAsICS B BBIMOJIHEHUU BCEX 3apaHee 3amiaHupoBaHHbIX OOJl u B
HactymieHuu xenaeMbix OOII. B cootBerctBuu ¢ 4.1 ¢1.29 YK «lIpectynienue
MPU3HAETCS OKOHUYEHHBIM, €CJIM B COBEPUICHHOM JIMIIOM JIETHUM COJIEpKaTcsl BCE
MPU3HAKHU COCTaBa MPECTYIUICHUS, MPEAYCMOTpEeHHOro HacToamuM Komekcom.

B OcY VYK konkpetnsie CII chopmynupoBansl kak okoHYeHHBIE [1, moaTOoMy
MOMEHT oOkoH4YaHusi Il 3aBUCHT OT KOHCTpPYKIHMH ero cocraa B Y3. Il ¢
MatepualibHbIM cocTtaBoM (youiictBo (cT.105-108), kpaxa (cT.158), rpabdex
(ct.161) 1 MHOTHE NIp) CUMTAETCA OKOHUEHHBbIM ¢ MoMmeHTa HactyruieHus OOII,
SIBJISTFOIITUXCST 00S3aTEIBHBIM TMPU3HAKOM €ro 00BeKTHBHOUM cTOpoHBL I ¢ ®C
sIBJsIeTCSl OKOHYEHHBIM ¢ MomeHTa coBepiienuss OO/l (OOB), onucannoro B ¥Y3.
OOIl naxomsarca 3a mpeaenamu oObeKTUBHOUM cTtopoHsl PC II, mosromy Ha
MOMEHT €ro OKOHYAaHUsl HE BIHUSIOT, XOTS YYUTBHIBAIOTCA MPHU WHIUBUAYaTbHOM
HazHadeHnn HakazaHus. [I ¢ ®C — koutpabanga (ct.188), momydyeHue B3SATKU
(c1.290), naua B3sTKH (cT.291), KneBera (c1.129), ockopbsienue (ct.130) u mp.
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VY3 wm3Bectunl Il ¢ ycedennplM coctaBoM: pa3doit (cT.162), OGaHaUTH3M
(c1.209), opranuzanus npecTymHoro coob6miectBa (c¢1.210) u ap. DTtu nesHus,
HalpaBIICHHBIC HA XUIICHHWE YY)KOTO HUMYIIECTBA, HAMaJCHHWE Ha TPaxJaaH H
OpTraHM3aIK, COBEPIICHUE IPYTUX TSKKUX B 0c000 Tsokkux [I, mpeacraBistor
noBeilieHHY!0 OO, TO9TOMY MOMEHT WX OKOHYAHHUS CBS3aH HE C JOCTH)KCHHEM
yKa3aHHBIX IIeliell, a ¢ Ooyiee paHHUM 3TaloOM MPECTYMHOW JEATEIBHOCTH.
OKOHYCHHBIN cocTaB 00pasyeTcs: mpu pa3d0oe — B MOMEHT HarajeHus, OaHTUTH3M
— MOMEHTA CO3/1aHus OaH/bI.

3.55. Ilpucomoenenue x npecmynienuro, e2o npusHaku. Omauyue om
0OHapydiceHUs yMblCa

CornacHo 4.1 ¢1.30 YK «IIpuroToBiieHHeM K OpEeCTYIIEHUIO TPU3HAIOTCS
NPUHMCKaHKE, U3TOTOBJICHHE WM MPUCIIOCOOICHUE JIUIIOM CPEACTB WU OPYIUil
COBEPILEHHUS PECTYIUICHHUS], IPUUCKAHUE COYYACTHUKOB IPECTYIJIEHUS, CTOBOD
Ha COBEpIICHUE MPECTYIICHUS JTUO0 NHOE YMBIIICHHOE CO3/1aHue YCIOBHM JIs
COBEpUICHHUSI MPECTYIUICHHS, €CIIH MIPU 3TOM MPECTYIJICHHE He ObLIO JOBEIEHO J10
KOHIIA 110 HE 3aBUCSIIMM OT 3TOTO JIMIA OOCTOATEIHCTBAM.

[Tpu3Haku NMpUTOTOBIICHUS K TIPECTYIICHUIO:

1) Ilpunckanue cpeiacts wid opyauil coBepiieHus [l — npuobperenue
(mokyrmka, o0OMeH, OJIy4eHHe B IONT U T.J.) UX 1715 coBepienus I1.

2) Usrorosnenne C unu OCII — cozmanue C wim OCII, kak caMuM JTULIOM
roroBamuM I1, Tak 1 o ero npocr0e APYruMH JIMIAMHU.

3) Ilpucnocobnenne C umm OCII — Takoe W3MeHeHUE UX BHEUTHUX (GopM U
KOHCTPYKTHUBHBIX 0COOCHHOCTEH, KOTOPOE HEOOXOAUMO Jisi coBepiueHus 1.

4) Ilpunckanue coydacTHUKOB I1 — BoBieueHue npyroro juna (Qpyrux Jun)
B coBepmieHue [I, B KkadecTBe WCHOJHUTE, OpraHM3aTOpa JTUOO TOCOOHHUKA
(moaKyI, IpeIIoKEeHNE, aHTaX U Ap. ).

5) CroBop Ha coBepiieHue 1 — mocTmkeHne cornamenus Mex Iy 2 uiu oomee
JaviamMu Ha coBepiuenue 1.

6) NUnoe VY co3manme ycnoBuii coBepiieHus I[I — pasnoobpaszasie J[ (b),
HeoOXoauMble [UIsi ocymiecTBiaeHuss B Oynaymem [I (u3ydyeHue mecTHOCTH,
BBIKJIFOUEHHE OXPAHHOM CUTHAM3ALMH U T.1.)

[TpuroroBienue yaiie Bcero copepuiaercs nmyrem [, pexxe b (kaccup, yxons ¢
paboThI, HE 3amupaet ceud).

[TpuroroBieHue xap-cs NpsAMbIM YMBICIOM: BUHOBHBII oco3HaeT OOII cBoux
npurotoButenbHbIX [l (B), 00pa3yst cocTaB NpUroTOBIEHUS K KOHKPETHOMY BUIY
MPECTYIICHUS.

3.56. Iloxywenue Hna npecmynnenue, e2o npusHaku. Omauuue om
NPULOMOBLEHUS.

B coorBerctBum ¢ 4.3 c¢1.30 YK «llokymieHneM Ha MpecTyIieHUE
NPU3HAIOTCS YMBIIUICHHbIE JAeicTBUsl (Oe37eiicTBUE) JHIla, HENOCPeICTBEHHO
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HaIpaBJICHHbIE HA COBEPIICHUE MPECTYIJICHUS, €CJIM TIPU 3TOM MPECTYIUICHUE HE
OBLJIO TOBEACHO JI0 KOHIIA IO HE 3aBUCSIIMM OT 3TOTO JIMIa 00CTOATEIHLCTBAMY.
OOBEKTUBHBIMU ~ NpU3HAKaMU  MokymieHuss  spisitores:  a) I (b),
HEIMOCPE/ICTBEHHO HampaBieHue Ha coBepiuenue [1; 0) nenosenenue I1 1o koHua;
B) HepoBeneHue 11 10 KoHIIa MO He 3aBUCSIIMM OT JIMIAa OOCTOSTEIbCTBAM.
Henocpencreennoe HarpaBiieHHbIMH Ha coBepiieHue [1 cuurarorcs Il (b), ¢
MOMOIIbI0 KOTOPBIX HAYMHAET BBINOJHATHCS OO0BbeKTUBHas ctopoHa II. B
OONBIIMHCTBE CIy4YaeB MOKyIIeHue coBepriaercs mytem JI. b — oTkas martepu ot
KOPMJICHHSI HOBOPOJXK/IEHHOTO (COBEpIIIEHNE TTOKYIIICHHE Ha YOUICTBO myTeM b).
[Tokymienune siBnsiercs: HayajaoMm ucnonHeHus Il u mMmeer mecTo B ciyyae
HEJIOBEJEHHUS €ro 10 KOHIa, He3aBepueHue Hadaroro lI. [lpumenurensno k I1
MatepualibibiM cocTaBoM OO[J] cuuTaercs HE NOBEACHHBIM JO0 KOHIIA, €CIU HE
Hactynuin npenycMorpeHHbie Y3 OOIIL. Ha ctaguu mokylieHusi OTCYTCTBYET
Bpel, KOTOpBIA oxBaThiBajicss Y BUHOBHOro. II ¢ QopmanbHeIM cocTaBoM
MPU3HAETCA HE JIOBEJEHHBIM 10 KOHIIA, €ClId CYOBEKTYy HE Yy/IaloCh COBEPILIUTH
Bcex Jl, oOpasyromux o0beKTUBHYIO CTOpOoHY 1.
Jns  mnpu3HaHWS ~— TOKYLIEHHS ~ YTrOJOBHO-HAaKa3yeMbIM  IOBEACHUEM
HEO0OXOJMMO YCTAaHOBUTBH, YTO OHO OBLJIO MPEPBAHO MO HE 3aBUCSIUIMM OT JIMIIA

o6crosgrenbscTBaM. C CY6’I)CKTPIBHOI>1 CTOPOHBI IOKYIICHUC BO3MOXHO TOJBKO C
ITy.

3.57. Buowl noxywenusl.

[Tokymenne noapas3AaesieTcss HA OKOHYEHHOE M HEOKOHUYEHHOE. OKOHYEHHBIM
MPU3HAETCA MOKYIIEHUE, MPU KOTOPOM BUHOBHBIN YOEXKJEH, YTO OH CJiejal BCe
HeoOxoaumoe ansi okoH4yaHus I, HO mpecTymHBIA pe3ynbTaT HE HACTYIMWJ, IO
HE3aBUCSIIUM OT HEro oO0CTOSATEIhCTBAM (BBICTPENWI, HO HE yOWI, T.K. IPoOb
3acTpsja B Tenorpenke). HeOKOHYEHHBIM MPU3HAETCS MOKYLIEHUE, TPU KOTOPOM
BUHOBHBIH 110 HE 3aBHUCSIINM OT HEro o0CTOSTENhCTBAM He BhIMOJMHUI Beex [ (B),
KOTOpBIE cuuTan HeoOxoaumbiMu (Bop mpoHuk B Cb, HO OblT TaM 3aaepikaH).
[Tonpasnenenne Ha O winm H nokymenwe npumenumo Toibko k II ¢
MaTepualbHbIM cocTaBoM, T.K. B IT ¢ ®@C BeimosHeHue Bcex /| o3Hayaer craguro
OKOHuYeHHOTO [1.

OcoObIli BU — HETOJHOE MOKYIIEHHE, TPU KOTOPOM MPUYUHON HETOBEACHUS
IT 1o xKoHIa OKa3bIBaeTCs OIMMOKa JIMIla B 00bEKTE WM cpelicTBax coBepuieHus I1.
2 BUJA: TMOKYIIEHWE HAa HEroJHbIM OOBEKT U TMOKYIIEHWE C HEerOAHBIMU
cpeactBamu. 11 Ha HO — BO3MOXHOCTh MIPUYMHEHHS €MY BpeAa UCKIIOYAECTCS U3-
3a 0COOBIX CBOMCTB MJIM COCTOSIHMSI OOBbeKTa (MOIBITKA KPaKd M3 MyCTOU
KBapTupsbl, BeicTpen B Tpym). I ¢ HC — nuno, He co3HaBas 3TOro, MCHOJb3YET
IPEAMETHI, KOTOPBIE M0 MX CBOMCTBAM WJIM COCTOSIHUIO HE MOTYT NMPHUBECTH K
KEITAEMOMY PE3YNbTaTy (BBICTPEII U3 HEUCIIPABHOTO (HE3APSIKEHHOTO) OPYXKUS).

3.58. Omeemcmeennocms 3a nped8apumenbHyio npecmynuyo
oesamenbHOCmb.
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[IpuroroBnenue KBaU(ULUpPYETCS 10 CTaThsIM OcY VK,
npenycmarpuBatrominx YO 3a rorossieecs I, ¢ ccpuikoit Ha ¢1.30. B ciydasx,
ecnu npurotoBuTenbHble J|  comepikar camocrtostensHbli CII  (He3akoHHOE
npuoOpeTeHre OrHecTpenabHoro opyxus), I kBanuduuupyerca no cratbe OcY
VK, npenycmarpuBatoiieit YO 3a gannoe I1.

VYronoBHass OTBETCTBEHHOCTh HACTYNAeT 3a IPUTOTOBJIEHUE TOJNBKO K
TSOKKOMY U 0c000 TsKKOMY mipectyruieHusiM. [Ipurorosnenue k I HeOombIIol 1
cpenseil Tsxkectr He BiedeT YO. Cpok U pa3Mep HaKa3aHHs HE MOKET IIPEBBIIIATH
MOJIOBUHBI MAaX CpPOKa, NpeTycMOTpeHHOro Y3 (4.2 c¢1.66). 3a NpUrOTOBIIEHUE HE
MOJKET Ha3HA4aTbCs CMEpPTHAs Ka3Hb WM MOXU3HEHHOE JIMIEHUE cBOOObI (4.4
cT.66).

[Moxymenue kBanupuuupyercs no 4.3 c1.30 YK u coorBeTcTBYIOLIEH CTaThe
OcY VK, npenycmarpuBaroiieid OTBETCTBEHHOCTh 3a 11, Ha KOTOpO€ MOKYIIaloCh
muio. YO Hacrtymnaer 3a jro0oe I1 — HeOobIIon, cpeiHel TSHKECTH, TSHKKUM WU
0oco00 TsOKKMM. Max pasmep Haka3aHMsT HE TMPEBBIIIACT Y4 HaKa3aHUA
NPEAYCMOTPEHHOr0 B Y3 3a MNPECTyIUIEHWE, HAa KOTOPOE JIMIO0 MNOKYIIAlOCh.
CMepTHas Ka3Hb U MOKU3HEHHOE JIMIIEHUE CBOOOIbI HE TOMYCKAETCsl.

3.59. lobposonvHrblii omkaz om npecmynieHus, e2o nPu3HaKu.

[IpeaBaputenbHas NpecTynHas JeATeIbHOCTh HE BCEra MpeKpallaeTcs no He
3aBUCAILIUM OT JiMlla oocroaTenscTBaM. Hepeaku cimydau, Korjaa JiMio, COBEpPIIUB
npeaBapuUTeNIbHbIE JEUCTBUS, MPEephIBAET UX MO coOcTBeHHOU Boje. IlosTtomy, B
cootBeTrcTBUM cOo cT.31 VYK, 3akoHomarens wuckmodaer YO mnpu yCIOBUH
100pOBOJILHOTO OTKa3a oT noBeaeHus I1 1o koHua. «/oOpoBONBbHBIM OTKA30M OT
NOPECTYIUIEHUSI  MPU3HAETCS  NPEKpalleHWe  JIMIOM  [PUTOTOBIEHUA K
NPECTYIUICHUIO MO0 MpeKpalleHue AercTBuil (0e3aeiCTBHS), HEOCPEACTBEHHO
HaIlpaBJIEHHBIX HA COBEPIICHHE MPECTYIUIEHUS, €CIH JIMLO OCO3HAaBaJo
BO3MOXXHOCTh JIOBEJCHUSI MpecTyruieHus 10 KoHma» (4.1 cr.31). Ilpu stom, kak
rmacut 4.2 cr.31 «JIumo He MNOMJIEKUT YroJOBHOW OTBETCTBEHHOCTH 32
IPECTYIJIEHUE, €CIIU OHO T0OPOBOJILHO U OKOHYATEIHHO OTKA3a710Ch OT JOBEICHUS
ATOrO MPECTYIUICHMS 10 KOHLAY.

[Tpuznakamu 1O ot CII gaBastoTes:

1) Ilpekpamenne npurotoButeabHbix I (b) umu JI (b), HEmocpencTBeHHO
HaIpaBJeHHBIX Ha coBepieHue I1.

2) J1o6poBONBHOCTD MpeKpallleHuss NpurotoBieHuid K Il umm nokymeHus: Ha
[1. Ecnu nuio oTkasbIBaeTcs OT 3ayMaHHOTO MO COOCTBEHHOW BoJie (packasHue,
XKaloCcTb K mortepreBlieMy, 0os3Hb YO u 1p.), a HE HU3-32 HEBO3MOXKXHOCTHU
OCYLIECTBUTH 3alyMaHHOE.

3) Oco3HaHue BO3MOXXHOCTHU JtoBeAeHus 11 10 KoHIa.

4) OxoHUYaTenpHOCTh OTKa3a oT II, a He mepepblB B €ro COBEPIICHHH [0
HACTYIUICHHsI OoJiee OJaronpUsTHBIX YCIOBHIA.

3.60. [lonamue coyuacmus. ObvexmusHvle U cyObeKmusHvle NPUSHAKU.
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Cosepuienue I HeCKOIbKUMU JIMLIAMU OOJIETYAET JOCTUKEHHE MPECTYITHOTO
pe3yibTrata U CcokpbiThe cnefaoB lI, a, B KOHEYHOM HTOre, YCIOXKHSET €ro
PacKpbITHE U YCTaHOBIEHHME BUHOBHBIX. CoBepiienue I1 B coyyactun coctaBisieT
0k0110 30% B CTpYKType MPECTYIHOCTH.

Cornacio cr. 32 VYK «CoywactueM B MNOpPECTYIJICHHMM IPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacThe [JIByX WM 0OoJjiee JUIl B COBEPILICHUU
yMbIIJIEHHOTO npectymuienus». C, kak ocobast popma cosepiuenust I1 ob6nanaer
PsiIOM OOBEKTUBHBIX U CYObEKTHUBHBIX MPU3HAKOB.

OO6bexTuBHBIE Tpu3Haku C:

1) Yuactue B coBepmienun I1 2 umm Oonee nmuu. C B I1 oOpasyercs nuib
CTEYCHHEM JIESITEIIbHOCTH HECKOJIBKMX (min — 2) (U3HUECKUX JHI], KOTOPHIC
oOnanarot nmpusHakamu cyOwbekrta I1. Yuactauku Il momkxHbl JOCTHYB BO3pacTa, €
KoToporo HactynaeT YO u ObITb BMeHsAeMbIMH. VcKiltoueHue, 1Mo pa3bICHEHUIO
[Inenyma BC P® — rpynmoBoe H3HACWUIIOBaHHME, pa300i, rpadex, KOTOpbIC
paccMaTpHUBAaKOTCS, KakK TPYIIIOBbIC, NaKE€ €CIUM OCTaJbHbIE YYaCTHHUKU HE
MOJJIEKAT OTBETCTBEHHOCTH BCJIEACTBUE HEBMEHSIEMOCTH MUJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh JEHCTBUI COYYaCTHUKOB. [|aHHBIN MpH3HAK O3HAYAET, YTO
JEUCTBUS Ka)XJ0r0 M3 COYYACTHUKOB HAIMPABIICHbI HAa COBEPILECHHUE OOIIEro s
Hux [1, B3auMHO AONONHSAIOT U 00yClaBIUBatOT Apyr Apyra. OObeIMHUB yCUITUA
JUISL TOCTUKEHUS €AMHOTO JJISl HUX MPECTYITHOTO pe3yJibTaTa, JIULA, Y4aCTBYIOIINE
B I, MOryT BHECTH pa3HbIi BKJIAJ B €ro ocyuiecTBiieHre. OHAKO JOCTUTHYTHIN
COBMECTHBIMU YCWJIMSAMH TIPECTYIHBIM pe3yabTaT OydeT eIUHBIM IS BCEX,
MOATOMY KaXKIbI U3 COYYACTHUKOB MOMIECKUT YO HE3aBUCUMO OT BBINIOJTHSAEMON
BOJIU.

JIeWCTBHST KaXJa0ro M3 COYYACTHUKOB HAXOMATCA B NPUUYMHHOM CBS3U C
HACTYMUBIIUM TNpecTynHbM pesyiabTatoM (B Il ¢ MC) unu ¢yHKIMOHaIBHO
CBs3aHbl ¢ [| MCTOTHUTENS, KOTOPBIN BBITOJIHWI O0OBEKTUBHYIO CTOPOHY OOILEro
st Hux 1I, Onmaromaps momomu Bcex y4acTHUKOB. Ilo BpeMeHu neicTBus
COYYaCTHUKOB JIOJKHBI MPEIIIECTBOBATh WM COBNAAaTh ¢ J[ ucnonuurensd. Takum
obpazoMm coywyactue B Il BO3MOXHO Ha CTaguuM NPUTOTOBICHUS WU TIpU
MOKYLIEHUH, HO HEBO3MOXHO, Korna I yxe coBepiieHo.

CoBmecTHOCTB /I OTCYTCTBYET B CllydasiX, KOTJa HECKOJIBKO JIMI] HE3aBUCUMO
JIpYyr OT Jpyra NPUYUHSIOT BpPENl OJHOMY M TOMY K€ OOBEKTY, €CIM KaxIbli
CaMOCTOSITEJIbHO BBINOJHAET cooTBeTcTBYIOmMI CII (XHIeHue U3 OTKPBITOrOo
CKJIaJ1a, pa3HbIMU JTULAMH, HE 3aBUCUMO JPYT OT JApyra).

Cy6bexTuBHbIe ipu3Haku C:

1) Coy4yacTre BO3MOXKHO TOJIBKO B yMbIlUIeHHbIX 1. HeBo3MoxHO coydactue
B HEOCTOPOXHBIX [I, MOCKONBKY TYT JIMIIO HE IIPOCTO HE JKEJIAET U HE JOIyCKAET
HactymieHus OOII, oHO UX MONpPOCTy HE MPEABUIUT KaK PEATTbHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUH 1 qOKHBI A€CTBOBATh YMBIIIJIEHHO.
OO0benuHeHne (U3MYECKUX YCIOBUM JUIsl JOCTHXKEHUS €IMHOIO pe3yJibTaTa,
TpeOyeT OT COYYAaCTHUKOB TakKe OOBEIWHEHUS U BOJIEBBIX YCTPEMIICHHM.
[Ipucoenuuenue nuia K npectynHoMmy [l Apyrux MoOXeT ObITh COBEPILIEHO Kak C
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ITY, tak u ¢ KY. llenp u MOTUB MOTYT OBITh paziuy4Hbl (OAMH TpaOUTENb B
KOPBICTHBIX LIEJISAX, IPYroi u3 conuaapHoctu ¢ HuMm). Coyuactue B I1 HEBO3MOXKHO
IIPYU HAJIMYUU TaK HA3bIBAEMON OJHOCTOPOHHEW CyOBEKTHBHOM CBS3U, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHHUE UHTEIJIEKTA U BOJIM HECKOJIBKMX CYyOBEKTOB. Takum
o0pa3oMm, coy4acTHe 3TO COTJIACOBAHHBIE IEHCTBUS HECKOJIBKUX JIMII.

3.61. Buowvl coywacmuukos.

Buner coywactHukoB II: wmcnomHuTens, oOpraHums3aTop, IOACTPEKATEIND,
MOCOOHHUK.

Ucnonuutens II, cormacho 4.2 c¢1.33 — »3T0 JMII0, KOTOpOE: a)
HEMOCPEACTBEHHO coBepimmio [I; 6) HEmocpenacTBEHHO Y4YacTBOBAjO B €ro
COBEPIUIEHUU COBMECTHO C JPYTMMH JUIAMU (COUCTIOJHUTEISIMHU); B) COBEPIIUIIO
IPECTYIJIEHUE MOCPEICTBOM HCIIOIb30BaHUS IPYTUX JIMI], KOTOPbIE HE MOJJIEKAT
YO B cuiay Bo3pacta, HEBMEHSIEMOCTH WJIM JIPYTUX YCTAHOBJIEHHBIX Y3
00CTOSITEIBCTB.

WcnonHuTeNb TUYHO BBITIOJHSET BCE JACHCTBUS, TPEAYCMOTPEHHbBIE B CTAThE
OcY VK, unu copepmraet yacth I, oXxBaThiBaeMbIX 00BEKTHUBHON cTOopoHO# CII.
HNMeHHO ucnonHuUTeNb coBepinaeT okoHyeHHoe I1 mmm nmokymenue Ha I1 (c1.30).
Ecnu ucnonHuTeneit HeCKOJIbKO — COMCIIOTHUTEINH.

OpranuzaTtop — Hanbosee onacHbIi U3 coydacTHUKOB I1, HECMOTps Ha TO, 4UTO
OH Yalle BCEro He NMPUHUMAET HEMOCPEICTBEHHOIO YYaCTHs B €r0 COBEPILEHUU.
OcHoBHast (YHKIMSI OpraHu3aTopa — YMOpsaounuTh coBepiueHue 1, moaroroBuTh
YCIJIOBHSI JJI YCIIEIIHOTO €ro 3aBEpLIEHUs, a TAKXKE I NOCIEAYIOIIEro COKPhITHS
clenoB M o0ecnedeHus 0e3HAKa30HOCTH HEMOCPEICTBEHHBIX HCHoJHUTeNned. B
ATUX MEJNSIX HEPEeIKO MPOUCXOJUT TMOAKYI MPEACTABUTENIEH BJIACTH WU
BOBJICUEHUE B MPECTYNHYIO /[ pabOTHUKOB MPaBOOXPAHUTEIBHBIX OPTaHOB.

Yaiie Bcero opraHu3arop SIBJISIETCS BIOXHOBUTEJIEM COBEpIICHHUs Haubolee
TSOKKMX — MPECTYIUICHWH, TpeOyroumx o0co00il MOATOTOBKH, CHEHHUATbHBIX
Croco0o0B, OPYAHMM M CPEJCTB COBEpIICHMs mocsrareiabcTBa. OQHAKO U B MEHee
OMAacHBIX MPECTYIUICHUSIX OJWH U3 MCIOJHUTEIEH MOXET B3AThb Ha cels
PYKOBOJICTBO IPYTUMHU COYYACTHUKAMH.

[loacTpekareneM NpU3HAETCSA JIMIIO, KOTOPOE CKJIOHWIO JPYroe JUIOo K
COBEPILECHUIO TPECTYIUIEHUs] IMyTeM YroBopa, MOAKYMNa, yrpo3bl WU JIPYTUM
cnocobom (4.4 c1.33). IlomcTpekaTenb caMbIM HEMOCPEACTBEHHBIM 00pa3oM
B3aMMOJIEUCTBYET C MUCIOJHUTEIEM, BO3ACHCTBYS Ha €r0 BOJIO U BBI3bIBAsl y HETO
pemmuMocTh (HaMepeHWe) COBEpIINTh KOHKpeTHoe mnpectymHoe JI. Hambomee
TUIIUYHBIE CIIOCOOBI TOJICTPEKATENbCTBA YKa3aHbl B 3aKOHE — YTOBOp, MOJKYII,
yrpo3a. Jpyrumu cnocobamu SIBJISIOTCS: Mpoch0a, MpUKa3zaHUe, HACHIIKE, JIECTh,
BO30Y>KJeHHE HEHABUCTH, MECTH, PeBHOCTU U jp. [loacTpekareabcTBO BO3MOXKHO
yTeM MUMUKH, KECTOB.

[Tocobnukom Y3 (4.5 c1.33) npusHaeT JuIo, KOTopoe:

1) CopaelcTBOBaIO COBEPUICHUIO MPECTYIUICHUS COBETAMH, YKa3aHUSMU,
npenocrasienueM unpopmaiuu, C u OCII, 11bo ycTpaHeHneM NpensaTCTBUM.
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2) 3apanee obOemano ckpeiTh npectymauka, C m OCII, cmensr I nu6o
peAMETHI JOOBIThIE TPECTYIHBIM MTyTEM.

3) 3apanee ob6erano MpuoOPECTH I COBITh TaKUE MPEAMETHI.

[TocoOHUK HE MPUHUMAET HEMOCPEACTBEHHOTO y4yacTH B I, a TosbKO co3maer
YCIIOBUSI ISl €r0 COBEPUICHUS HCIOJHUTENEM JMO0 00ecrneunBaeT YCHEIIHOE
okoHuanue Il u ero cokpeitThe. CBoumMu J| MOCOOHHMK YKpEIUISIET PEIIUMOCTb
UCIIOJNIHUTENSA. B 3TOM oTiM4Ke NocoOHUKa OT MOACTpeKaTelis, KOTOPBI CO3/1aeT y
WCIIOJTHUTENIS PEImmMMOCTh coBepmuTh [1. He mckmrodeHo, 9To mMOCOOHUK MOXKET
ObITh ONHOBPEMEHHO © TMojAcCTpekarteneM. JIeWcTBUS TOCOOHWKA MOTYT
OCYWIECTBIIATBCS B nepuon npeamectsytomuil 11, B MomeHT ocymectBiaenus [1
WJIH TIOCTIE OKOHYAHUS, €CTM OBUTH JTaHbI TaKnue 00CaHUs NCITOTHUTEITIO.

B mpectymienuss co cnenuaibHbIM CyOBEKTOM, COUCHOJHUTEIEM MOXKET
OBITH JUIIO OOJAAAIONIee TAKUM CIEIUATBHBIM MPU3HAKOM, B MPOTUBHOM CITy4ae
OHO BBICTYMAaeT B Ka4eCTBE MOCOOHWKA (HACWJIME C MPEBBIIIEHUEM MOJHOMOYUN
YaCTHOT'O OXPaHHMKA U MPOCTOTO JIULIA).

[TocoOHMYECTBO pa3AealoT Ha 2 BUa: (GU3UUECKOE U MHTEIJIEKTyaJIbHOE.

3.62. @opmbl coyuacmus

[Toustue ®C B Y3 orcyrcTByeT, B Hayke YII oHO XapakTepusyeT pa3inyHbie
CrocoObl COBMECTHOTO YYacTHsl HECKOJIbKuX Jull B coBepmienun II. O
¢aktnyeckux DPC wuper peur B cr.35 VYK. OCHOBHBIMH KpUTEpUSMHU
KJIacCU(pUKALUU SBISIIOTCS: 1) HamuyuWe corjamieHuss Mexay ydacTHukamu [1
(ocoOEHHOCTh CYOBEKTHBHOM CBS3M MEXJy COyYacTHHKaMu); 2) CIoco0
coBMecTHOTO coBepmieHnss [I (0COOEHHOCTh OOBEKTUBHOTO B3aWMOICHCTBUS
COYYaCTHUKOB).

[To nepBOMY KpUTEPHUIO MOKHO BBIIEIHUTH 2 BUJA COYYaCTHS:

1) Coyuactue 0e3 npeaBapuTeIbLHOTO CrOBOPA.

2) CoyyacTue c npeBapUuTEIbHBIM CTOBOPOM.

[To BTOpOMY KpUTEPHIO MOXKHO BBIJIETUTH 2 (POPMBI COyUaCTHUS:

1) CoucnonuutenbcTBO. (O3HayaeT, YTO HECKOJIBKO JIUI COBMECTHO
coBepiaoT /I, BXxoadiue B 00beKTUBHYIO CTOpoHY I1.

2) Coydacte B COOCTBEHHOM CMBbICIE 3TOro cioBa. O3HayaeT HaIU4ue
pazneneHusi (HECOBMAACHMS) poOJIEW MEXIYy COYYaCTHHKaMHU: Hapsjay C
UCTIOJTHUTENIEM UMEETCSl OpraHu3aTop, MOACTPEKaTENb WK MOCOOHUK (M0 KpaiHen
Mepe KTO-TO U3 HUX).

[Ton dopmoii coyyacTusi crieyeT MOHUMATh TUIl COBMECTHOW JEATEIbHOCTH
HECKOJIbKMX JIMII B Tpouecce copepuienus I, kotopoe ompenensercs cnocodoMm
B3aUMOJICUCTBUSl COYYaCTHUKOB M HaJIW4Us cropopa Mexay HumH. Coywactus
MO>KHO YCJIOBHO PA3ENIUTh HA KIIPOCTOE» U «CIOKHOEN.

K mpoctoMy cOy4acTHIO OTHOCHUTCSI COMCIIOJIHUTEIBCTBO, KOT/Ia Ipymna JuIl
coBMecTHO coBepinaeT I1 kak mo npeaBapuTeIbHOMY CrOBOPY, Tak U 0€3 TaKOBOTO.
Pa3HOBHIHOCTBIO MPOCTOrO y4dacTHs SBISETCA TPYIIIOBOE MPECTYIUICHHUE, €CIU B
HEM Yy4YaCTBOBAJIO HECKOJIbKO JMI] 0€3 mpeaBapuTesnbHOro crosopa (4.l cr.35).
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Kaxnpiil 3 y4aCTHHUKOB YaCTHUYHO MJIM MOJHOCTBIO coBepiuaer I, coctapisromue
00BEKTUBHYIO CTOpPOHY JnaHHoro II, orTcyTcTByeT pasaeneHue poJeid. ITo
HauMeHee onacHasi ¢popma coyuyactus B I, ee y4aCTHUKH TOJIBKO MOMOTAIOT JIPYT
Ipyry B coBepuieHuu I1.

BTopoil pa3HOBUAHOCTBIO MPOCTOTO COydacTHsi siBisieTcss coBepiuenue 11
Ipynnol Juil mo mnpeaBapuTesnbHOMYy croBopy (4.2 c¢r.35). CyneOHas mpakTuka
UCXOJUT U3 TOro. YTO B €€ COCTaBe HECKOJbKO MCIOJHUTENEH, HECMOTps Ha TO,
yTo B Y3 Ha 3TO HEe YyKa3zaHo. CroBop MNpHU3HAETCS MNPEIBAPUTEIBbHBIM, €CIIH
ygacTHuKU [l 1OTOBOPMIMCHP O COBMECTHOM €r0 COBEPIICHHH Ha CTaJIuH
npurotosieHus K I1.

K _C10XKHOMY COYYAaCTHIO OTHOCAT:

1) Coyuacte ¢ paszgeneHueM pojeld (OpraHu3arop, HCIOJTHUTEND,
MOJICTPEKATEIb NN TIOCOOHUK);

2) OpranuzoBanHas rpymnmna (4.3 ct1.35). [IpencrapisieT cob6oii pa3HOBUIHOCTD
CJIOKHOTO COYYacCTHsl, OTIMYUTENbHBIM MPU3HAKOM KOTOPOTO, SIBJISETCS HAIUYME
YCTOMYMBOCTU. Y CTOMYMBOCTh — OOBEAMHEHUE YYACTHUKOB OpPraHW30BaHHOU
Ipynmnbl  LEIb0  COBMECTHOTO  MHOrokpaTHoro  cosepmieHust II (kak
TOXXJIECTBEHHBIX, TAK M PA3HOPOJHBIX) B TEUEHUU MPOJOJIKUTEIHHOTO BPEMEHH.
[To oOmemy mpaBwily Aaxke B rpymne w3 2 JIMIl JOJDKEH OBbITh PYKOBOAMUTEIND
(opranuzatop). XapakTepHO THIaTeJlbHOEe IIaHupoBanue II, pacnpeneneHue
poJieii, XOopoIlee TEXHHMYECKOE OCHAIECHWE. YYACTHUKH TPYMNIbl MOTYT OBITH
WCIIOJIHUTEIISIMA coBepinaemMbix [I, HO MOryT OBITh TOJBKO OpTraHU3aTOpaMU W
MOCOOHUKAMH, YTO OTIMYAETCS OT IOPUANYECKOU OIEHKH — C TOYKU 3peHus Y3 —
BC€ YYaCTHUKHU UCTIOJTHUTEIIH.

3) Ilpecrtynmnas opranmszamusi. Hambosee crmokHas W omacHas ¢opma
coydacTusi. OTO CIUIOYCHHAs OpTraHW30BaHHAs TPyNMa, CO3MaHHAS IS
COBEpILECHUS THKKUX WM ocobo Tsokkux II, nmbo mpencrapisromas coboi
00beIMHEHNE TIPECTYIHBIX TPYII, CO3JaHHOE B TeX K€ Lemsix. OTInYUTeIbHBIMU
IpU3HAKaMU MPECTYMHOrO cooOIIecTBa BBICTYHAalOT: 1) 3HAauWTENbHO OoJiee
BBICOKAsl, HEXENU B OpPraHU30BAHHOW TpYINE, CTENeHb YCTOWYMBOCTH U
CIUIOYEHHOCTH €€ YJICHOB; 2) ropaszio 0oJjee CloXHasi BHYTPEHHSSI CTPYKTypa; 3)
HaIpaBJICHHOCTh Ha COBEPILICHHUE TSHKKUX M ocobo Tsokkux II; 4) Bo riaBe
cOO0IIECTBA HAXOUTCSI aBTOPUTETHOE B MIPECTYMHON CPeie JTULIO.

3.63. Ocnosanus u npedenvl OMBEMCMBEHHOCMU COYYACMHUKOS8. DKcyecc
UCNOHUMEA.

OcHoBanue YO 3a coyuactue B II, cornacHo ct1.8 saBnsierca coBepiieHue /1,
coaepxaiero Bce npuszHaku CII, mpeaycMOTpeHHOro KOHKpeTHOU cratbeil OcY
VYK, ¢ yuerom nosnoxenuit ct.33 (Buabl coyyacTHUKOB IT).

[TockonbKy coydacTHukHM coBepinatoT eauHoe I1, To u YO onu noanexar Ha
€IMHOM OCHOBAaHMHM M B OJIMHAKOBBIX Mpejenax. B Toxe Bpems Y3 ycraHaBiauBaeT
(4.1 c¢1.34), yto YO COy4aCTHHUKOB OIPEIEIACTCS XapaKTEepPOM U CTEINEHBIO
(dakTHUecKoro ydyactus Kaxjaoro u3 Hux B coBepiueHuu II. Tlpu HazHaueHuun
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HaKa3aHUsl TaKXKe YUYUThIBAeTCS BiIusHHE J[ ydyacTHHKA Ha XapakTep U pa3Mmep
NPUYMHEHHOTO WM BO3MOXkHOTro yiiep0a. Cya JOJKEH ydyecTb HE TOJIBKO POJib
JMIa B COBMECTHO coBeplieHHbIX [, Ho 1 koHkpeTHbIe ero [ u dopmy coydactus.
Poccuiickoe YII nckinrodaer KOJUIEKTUBHYIO OTBETCTBEHHOCTh COYYaCTHUKOB 3a /],
KOTOpPbIE HE OXBATBIBAJIIUCh UX YMBICIOM, XOTA B LeaoM YO COy4YacCTHUKOB
cBsa3ana ¢ YO wucnonHuTENns, OT TOro kakoe II coBepmun HCIOTHUTEND
OCYILECTBJIAS KOJJIEKTUBHYIO BOJIIO.

CyObeKTUBHBIE TTPU3HAKH (KOPHICTh, HU3MEHHBIE TIOOYKICHHUS, CTICITIHATbHBIC
LeJIM) cocTaBa KOHKpPETHOro Il BMEHSIOTCS APYrMM y4YacTHUKAM TOJIBKO MpHU
YCIIOBUH, YTO OHU PA3ACISUIUCH UITU XOTS ObI 0CO3HABAIMCH WM.

JleficTBUS HCTIOTHUTEINS (COUCIIONHUTENS) KBATUDUIIUPYIOTCS 10 cTtaTthe Ocl
VK, oxBatsiBaroiieil coctaB coBMecTHO coBepiieHHoro II. Ccbuiku Ha c1.33 He
TpeOyercs.

OpranuzaTop, MOACTpeKaTeNb W  MOCOOHUK  (HEMOCPEACTBEHHO  HE
cosepmanmue J[) Hecyr YO mno cratbe OcU VYK, c¢ cceuikoit Ha cr1.33. Ecnu
MOJICTPEKATeNb WJIM OPraHU3aTop SIBISIOTCS W MCHOJHUTENSIMU — 0€3 CChUIKM Ha
cT.33.

Oco0OeHHOCTH DKcllecca UCHoJHUTENS (coBepiieHue ucrnoaHutenem I, He
OXBaTBHIBAEMOT'O YMBICJIOM JAPYTUX YYaCTHUKOB): a) BMECTO OJIHOTO 3aJyMaHHOIO
I1 ucnonHUTENb COBepiIaeT abCONIIOTHO Jpyroe; 0) BMecTo 3amymaHHoro II on
COBEPIIIAET ITO KE MPECTYIVICHUE, HO MPU KBATU(HUIIUPYIOMIHX 0OCTOSITEIbCTBAX (
BMecTO youiicTBa 1o 4.1 ¢t1.105, mo 4.2); B) Hapsiay ¢ 3agymanHbiM [ coBepimaer
WHOE, HE 0XBATHIBAEMOE YMBICJIIOM JAPYTHUX (Kpaka U yOUHCTBO OXpaHHUKA).

3a sKkcuecc ucnoaHuTens coyyactHukd 11 He oTBevaror. B 2 nepBbIx cirydasix
coyuyacTHuku HecyT YO nubo 3a HeokoHueHHoe II, nmbo 3a oxonuennoe II
KOTOpPO€ OXBAaThIBAJIOCh MX YMBICIOM. B mocinegHeM ciyyae HUCIOJTHUTENL IO
coBoKynHocTH 3a 00a II, coydacTHukM — TOJILKO 3a OokOHUeHHoe II, kotopoe
OXBAaTBHIBAJIOCh UX YMBICIIOM.

3.64. Ocobennocmu  000pPOBOILHOZO  OMKA3A HNpU  COYHACUU 8
npecmynjieHuu.

AKTUBHasi JedaTenbHOCTh xapaktepHa i 1O coywactHukoB. Ecnun
COYYaCTHUKH HE CMOIJIM MPENOTBPAaTUTh coBepiueHus II ucnomnutenem, orkas
npusHaerca HeyaaBmmmcs. Opranuszatop Il m moncrpexarens (4.4 cr.31) He
nojieskuT YO, ecnu 3TU JHIa CBOEBPEMEHHBIM COOOIIEHNEM BIIACTSIM WIJIM UHBIMU
Mepamu npenotepaTwin gosenenue I1 no konua. Heynasmmiics JIO opranuzaropa
IT u nmonctpekarenss He uckKiIo4aeT ux YO, HO MOXET ObITh NPU3HAH CYAOM
CMATYAIONIUM  OOCTOSTETLCTBOM TIPH  BbIHECEHWW HakazaHusa (4.5 cr1.31).
[Toco6nuk II He momnexut YO , ecan OH MPEANPHUHSIT BCE 3aBUCAIIUE OT HETO
Mephbl, uToObI TipeoTBpaTuTh 1. HeynaBmmiicss otkaz mocooHuka I1 uckmouaer
ero YO (u.4 ct.31).

3.65. Ilonsamue ob6cmosimenbcme UCKIIOUAOWUX NPECmyRHOCIb OesIHUS.
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OOCTOATENbCTBAMY, HCKIIOYAIOMIMMU TPECTYNMHOCTh JIEAHUS, MPU3HAIOTCS
Takhe CrnenupuUecKue yCIOBHUS, KOTOpbIE YKa3bIBAIOT HE TO, YTO NPUYMHEHUE
JMIIOM BpeJia He 00pa3yeT mocsrareinbcTBa Ha 00bekThl YII oXpaHbl U copestHHOE
He paccMmaTpuBaeTcs B kauectse [1.

B rmaBe 8 mnpeaycMOTpeHBbl CHEIyIOLIUME BUIbI O3TUX OOCTOATENHCTB:
HeoOxoaumasi obopoHa (cr.37), MpUUMHEHWE Bpela MpU 3aJepKaHuU JINIIA,
cosepmuBiiero II (ct.38), kpaitHsas HeoOxoaumocTh (cT.39), pusnueckoe wuiu
ncuxudeckoe npunyxiaenne (ct.40), o6ocHOBaHHBIN puck (cT.41), MCHoIHEHUE
npuKa3za Win pacrnopsokeHus: (cr.42). 0ocOOEHHOCTh YKa3aHHBIX OOCTOSITENBCTB
COCTOHUT B TOM, UTO NPU UX HAJIMYMH MEHSETCS MPaBOBasi OLIEHKA COACSIHHOTO: OHO
U3 BHEIHE YTrOJIOBHO-NIPOTUBOIMPABHOIO U OMACHOTO JJISi MHTEPECOB JMYHOCTH,
oOlIecTBa WM TOCYAapCTBa MEPEBOAUTCS B paspsii MPaBOMEPHOTO MOBEACHUS,
oTBevarouliero peanmsanuu 3agad Y3 (cr.2). CII orcyTcTBYyeT.

HyxHO oTnmuath apyrue mojiokeHus Y3, KoTopble uckiodarT YO nwuia.
DTO HEBUHOBHOE TMpUYMHEHHE Bpena (cT.28), COBEPIIEHHOE B COCTOSHUU
HeBMeHseMocTH (cT.21), coBeplleHHOE JIMIIOM He JOCTUTIIMM BO3pacTa, ¢
kotoporo Hactrynaetr YO (ct1.20), Malo3HAYUTEIBHOCTh JesHus (4.2 cT1.14),
n00poBobHBIN 0TKa3 oT I1 (cT.31), npunanue Y3 obparHoit cuibl (4.1 ¢1.10) u B
HEKOTOPBIX JIPYTHUX.

3.66. Heobxooumas obopouna. Ycnosus npasomeprocmu. Muumas obopona.
IIpesviwenue npedenos HeobxXo0UMOoU 060POHbL.

Konctutynust PO (4.2 c1.45) ycTaHaBIMBAET, YTO KaXK/AbIi MpaBe 3alIUIIATh
CBOM TpaBa M CBOOOABI BCeMM crmoco0aMu, HE 3ampenieHHbIMH 3akoHOM. YK
(ct.37) dopmynupyeT NOHITHE HEOOXOAUMON OOOPOHBI M PETIaMEHTHUPYET
npeJienbl, B KOTOPBIX OHA MOXET OCYIIECTBISITHCS.

Heobxoaumasi oO6opoHa 3TO NpaBOMEpHAsl 3allldTa JIMYHOCTH U TpaB
00OpOHSIONIErocs, IPYrux JIMI, a Takke oxpaHseMbix Y3 mHTepecoB OOiecTBa
uiu rocynapctsa ot OO nocsrareiabcTBa MyTeM NPUUMHEHUS Bpea MOCITaloeMy
muny. T.e. uens HO — 3amuTa oXpaHseMblX 3aKOHOM MpPaB U MHTEPECOB, a caMa
OHa HOCHUT BBIHYKJICHHBIN XapakTep.

VYcnosust nmpaBomepHocth HO: a) oTHocsmumecs K TMOCATaTENbCTBY; O)
OTHOCSIIIMECS K 3alIUTE.

VYcnoBusamu mnpaBomepHoctn HO, oTHOCAIMMECS K MOCSTaTElIbCTBY,
SBJIIOTCSI €TO:

1) Oo6mectBennass omacHocth. OO sBmsercss Takoe JI muma, KoTtopoe
npenycMoTpeHo B kauectse npectymieHuss B OcH YK. Ho He mo6oro no cBoemy
xapakrepy. Cocrosnue HO moxxer mopoauth Tosibko II, koTOpoe HemeaneHHO
BBI3bIBACT HACTYIJICHHE PEaIbHBIX BPEIHBIX MOCIEICTBUM, a X MPEIOTBpPAICHHIE
BO3MOYKHO UMEHHO MPUYMHEHUEM Bpea MOCATAIOIIEMY JIUILY.

2) JleiicTBuTeNnbHOCTh (peanbHOCTh). (3HauaeT, 4YTO MOCATATEeIbCTBO
MIPOUCXOJIUT HA CaMOM JieJie (peasibHO), a HE B BOOOpakeHUU 00opoHstomierocs. B
MPOTUBHOM Clly4yas Tak Ha3zblBaeMas «MHHUMasi 000pOHay.
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3) Hannunocte. O3Hauvaer cBoeBpeMeHHOCTh akta HO. HanuunbeiM siBnsieTcs
MOCATaTeNIbCTBO KOTOPOE YK€ Hayanoch, HO He okoHumioch. Oanako [Tnenym BC
P® ykazan, uto coctosinne HO BO3HUKAET U B CIydyae HaJIUYUs PEATbHOU yrpoO3bl
HanajieHus (ycTpalieHue myTeM JEMOHCTPALUU OPYKUs).

VYcnosus npaBomeproctd HO, oTHOCsIIUECS K 3alUTE CIAEAYIOIINE:

1) Bpen MoxeT ObITh NPUYMHEH TOJBKO MOcsTaronieMy. To ecTh JHILY
KOTOpOE€ HEMOCPENCTBEHHO coBepiiaer [, Hapymaroume 3aKOHHbIE WHTEPECHI
JUYHOCTH, OOLIECTBA U TOCYNApPCTBA. DTOT BPE MOXKET COCTOSITh B OFPaHUYCHHUH
cB0O0O/BI, HAHECEHUH MAaTEpPHATLHOTO Bpela, NPUYUHEHHS YyuiepOa 310pOBBIO
MOCSTAIOIETO U, JaXe, ®KU3HU. [Ipr 3TOM He UTpaeT poJii TMYHOCTD MOCSTAIONIETO
U XapaKTep ero OTHOIIEeHUH ¢ obopoustomuMmcs. [Ipu mocsrarenbCTBE TpyMIIbI
JuL, OOOPOHSIONIMICS BIIpaBe MPUMEHUTH K JIIOOOMY M3 HalaJalolluX Mephl
3aIIUTBL., KOTOPBIE OIIPEAEIAIOTCS XapakTepom [ BCEl IpyIIbL.

2) 3amMTa He IOJKHA MPEBBIIIATH MPEEIOB HEOOXOAUMOCTH. TOJIBKO B 3TOM
Clly4yae OHa NMpaBOMEpHa.

[Ipebimenue [THO (akcmiecc 000poHBI) MPEACTaBIIET COOOM YMBINIJIEHHBIS
JENCTBUS, SBHO HE COOTBETCTBYIOIIME XapakTepy U creneHrn OO mocsrarenbcTsa
(4.3 c1.37). llox >TMM NOHUMAIOT NMPUYMHEHUE HAIAJAIONIEMY SIBHO HEHYXKHOTO,
Ype3MEPHOI0, HE BBI3BIBAEMOI'0 0OCTAHOBKOM TSKKOTO Bpe/a.

[Tpesbimiennem [THO mpusnaercst nuiib SBHOE, OUYEBUIHOE HECOOTBETCTBUE
3alIUTHl XapakTepy M OMACHOCTH TMOCSTaTeNbCTBa, KOTJa IMocsramoleMy 0e3
HEOOXOMMOCTH YMBIIIEHHO MPUYHHSIETCS Bpel, yKazaHHbIA B 4.1 c¢T.108 unu B
4.1 ct.114 YK (cMepTh unu TsKKU Bpea 310poBbio). [IpuunHeHue nocaramnemy
npu otpaxkennn OO mocAraTeNbCcTBa Bpeda MO HEOCTOPOXKHOCTH HE MOXKET
MIOBJIEYh YTOJIOBHOM OTBETCTBEHHOCTH. Tak pelmiaercss BOIMPOC O CYyObEKTHBHOU
cropoHne 11, coBepmaembix B pesynbrare npesbimieHus [THO, B YK (4.3 c1.37).

[Tpu3Hak AeMCTBUTENBHOCTH HAIMAIEHUS TO3BOJISIET MPOBECTU Pa3rpaHUuCHUE
MEXy He0OXOauMOW 00OpOHOM W MHUMON 000poHO#. MHuMas oO60poHa - 3TO
000poHa TPOTUB BOOOPAKAEMOT0, KAXKYIIErocs, HO B JIEHCTBUTEILHOCTH HE
CYILIECTBYIOIIETO MocsiraTenbeTBa. KOpuanyeckrue nocaecTBUs MHUMON 000OpOHBI
OTIPEICIISIFOTCS 10 OOIIMM TTpaBUiiaM O (PaKTUUYECKOM OITOKeE.

[Tpu pelieHnn 3TOro Bompoca BO3MOKHBI JBa OCHOBHBIX BapHaHTa:

a) ecnu (akTHueckas OmMOKa MCKIIOYAET YMBICET U HEOCTOPOXKHOCTb, TO
yCTpaHSIETCS W YrOJOBHAasi OTBETCTBEHHOCTh 3a JEWCTBUS, COBEPIICHHBIE B
COCTOSTHUM MHUMOM OOOpOHBI.

0) ecnu TpH MHUMOW OOOpOHE JIMIO, MNPUUYUHSIONIEE Bpel MHHUMOMY
NOCATaTeNI0, HE CO3HABAJNO, 4YTO B JCHCTBUTEIBHOCTH IOCATAaTEIbCTBA HET,
T00OpPOCOBECTHO 3a0yXKJasiCh B OICHKE CIIOXKUBIIEHCS OOCTaHOBKH, HO TIO
00CTOSITENHCTBAM JieJia JOKHO OBLIO M MOTJIO CO3HAaBaTh 3TO, OTBETCTBEHHOCTD 32
NPUYMHEHHBIA BPEJ] HACTYIAET KaK 32 HEOCTOPOXKHOE MPECTYIJICHHUE.

Cnegyer uMeTh B BHAY, YTO MHHMasi 0O0OpoHa M HeoOxoaumas o0OpoHa
MPEANoJaraloT OnpeelieHHble 00s3aTelIbHbIe YCIOBUSA: HE00Xoaumas 000OpoHa -
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HAJIMYUE PEaAbHOTO MOCATAaTeNIbCTBAa, MHUMAsi 0OOpPOHA - COBEpILIEHUE ACHCTBHIA,
IIPUHATHIX 33 TAKOE IOCATaTeNIbCTBO.

3.67. Ycnosus npagomepHocmu npuuuHeHusi 8peoa NpecmynHuky npu e2o
3a0epIACAHUU.

AKT 3aJiep»aHus Jnia, copepmusiiero 11, mo cBoeil 1opuandeckon mpupoe
ABJISIETCA OCYLIECTBIICHUEM IIpaBa U B PSAE CIy4aeB - BBIIIOJHEHUEM MOPAIbHOU
00s13aHHOCTH TPaKIaHWHA 10 MPECEUYCHHUIO MPOTUBOMPABHBIX J| M ITOCTaBICHUIO
JIMI, WX COBEPIIAOIINX, OpraHaM BJIAcTH. [l HEKOTOPBIX JIWIL, 3aACpKAHUE
MIPECTYITHHUKA - PABOBast, CIy>KeOHast 00sI3aHHOCTb.

B cootBerctBum co craths 38 «He sBnsercsa Il nmpuunmHeHue Bpena uny,
copepummBliemy II, mpu ero 3agepkaHuu Ui JTOCTABJICHHS OpraHaM BJIACTH U
MIPECEUYECHUsT BO3MOXKHOCTH COBEPIICHUS MM HOBBIX [, eciii MHBIMH CpelcTBaMHu
3a/iepKaTh TAaKO€ JIMIIO HE MPEACTABISIOCH BO3MOXKHBIM M IPU 3TOM HE ObLIO
JOMYUIEHO MPEBBIINICHUS HEOOXOAUMBIX AJisi 3Toro Mep. (2) IlpeBsilieHuemM mep,
HEOOXOAMMBIX JJIA 3ajiepKaHus Jauua, copepiuubiiero II, mpu3zHaeTrcss uX sBHOE
HECOOTBETCTBUE XapakTepy M creneHu OO COBEpPLICHHOTO 3aJepKUBAEMbIM
muioMm I u obcrosATenscTBaM 3ajepxkaHus, Korjaa Juily 0e3 HeoOXOAUMOCTU
NPUYUHSAETCS SIBHO YPE3MEpPHBIM, HE BBI3bIBAEMBIM 00CTaHOBKOW Bpen. Takoe
IpeBbIIIEHUE BiedeT 32 co00il YO TONMBKO B COy4yasX YMBIIUIEHHOTO MPUYUHEHUS
BpEIay.

3agepxkanue Il — »sto [, cocrosimye B MNPUUYMHEHUH Bpela JIUILy,
copepumBiieMy 11, ¢ menpr0 ero JOCTaBICHUS B OPraHbl BIACTU U HENOMYIIEHUS
COBEpILIEHUS UM HOBBIX [1.

Otnnune ot HO coctouT B KOTZIa U C KakOM ULENbIO BPEd MPUUUHSIETCS.
[locne OKOHYAaHWS TPECTYMHOTO TMOCATATENbCTBA, II€Jh — OOECTeUeHHe
npusiedyeHus Kk YO.

VYcnoBust paBOMEPHOCTH NPUYMHEHUS BPEA MPU 3aJEPKAHUU TPECTYITHUKA!

a) OrtHocdlMecs K OCHOBAaHUEM 3a/iepaHus. 3a/lepKUBAThCA IMyTEM
NPUYMHEHHUS BpEAa MOKET TobKO auuo coepumBuiee I1. IIpaBo Ha 3anepxkanue
[T coxpansiercsa nocne okoH4anus I1 BIJIOTH 10 UCTEUEHUs CpoKa AaBHOCTH (CT.78,
83).

0) OrtHocsmuecss K JEUCTBUSM 3ajepikuBaroiiero. TpeboBanue Y3 o
MIPUYUHEHNH BpeJa UMEHHO Jully, coBepmuBiieMy 11, a He Tperbum nmuuam. Bpen
JOJDKEH TPUYUHSTHCS BBIHYKIEHHO (OTCYTCTBHE APYTUX CIOCOOOB 3aEprKaHWs).
O BbeiHYXkAeHHOCTH [IB CBUIETENBCTBYET €ro MOMNBITKA CKPBIThCS, a TakKkKe
AKTUBHOE CONPOTUBJIICHUE 3aJ€pKaHUIO. Bpen TOMKEH COOTBETCTBOBATH
xapaktepy u crenenu OO coBepmienHoro [1 u o6cTosTenrCcTBAM 3a1epKaHus.

3.68. Kpauinss neobxooumocms, YCi08usi nNpasomMepHoCmu.

[Ton xpaitHeil HEOOXOIMMOCTHIO MOHUMAETCS BBIHYKIECHHOE MPHUUYNHEHUE
Bpela NPaBOOXPAHSIEMBIM HMHTEpPECaM B LEIAX YCTPAHEHHS OMNACHOCTH,
HEIOCPEJICTBEHHO YIPOKAIOIIEH YEJIOBEKY, €ro IpaBaM M HHTEpecaM, a TaKKe
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oxpansieMbIM Y3 HHTepecaM 00IIeCTBa UM TOCYJapCTBa, €CIIH 3Ta OMACHOCTh NpHU
JTAHHBIX 00CTOSATENHCTBAX HE MOTJIa ObITh YCTpaHEHA APYTUM ITYTEM.

Cratba 39 «He sBnsierca I1 npuunHenue Bpeaa oxpaHsieMbIM Y3 HHTEpPECaM B
coctosHnn KH, TO ecTp Mg yCTpaHEHHs OIACHOCTH, HEMOCPEACTBEHHO
YTPOXKAOIIEH JTMYHOCTH M MIpaBaM JIaHHOTO JIMIA WM WHBIX JIUL, OXPaHSEMbIM
3aKOHOM MHTEpecaM O0IIecTBa WM TrOCYJapCcTBa, €CIU 3Ta OMACHOCTh HE MOIJIa
ObITh yCTpaHEHAa WHBIMM CpPEJACTBAMU W TPU OSTOM HE OBUIO JIOMYIIEHO
npebitieHuss npenenoB KH. (2) Ilpeswsimienuem mnpenenoB KH mnpusnaercs
OPUYMHEHHE BpEa, SIBHO HE COOTBETCTBYIOIIETO XapakTepy U CTENEHU
yIpOXKaBIIEH OMAacHOCTH U  OOCTOATEIbCTBAM, TMPHU KOTOPBIX OMAcCHOCTb
yCcTpaHsiach, KOrja yKa3aHHBIM HHTEpecaM ObLI MPUYMHEH BPEA PaBHBIA WIH
0ojiee 3HAYMTENbHBIN, YeM MPEJOTBpAIICHHbIN. Takoe MpeBbIIEHHE BJEYET 3a
co00i1 YO ToNIbKO B Cllydasix YMBIIIJIEHHOTO MPUYUHEHUS BPEeIay.

JInna, mpodeccuu KOTOPBIX COMPSIKEHBI C PUCKOM I UX COOCTBEHHOM
KU3HU (MUJIUIMS, TIOXKApHbIE, Bpaul) HE BOPABE YKIOHUTHCSA OT PUCKOBAaHHBIX /I,
cceutagch Ha KH. Yrposa unTepecam mozaeil, oOmiecTsa U rocy1apcTBa MOMKET
BO3HUKHYTh B pE€3yJIbTaTE IEUCTBUS CTUXUNHBIX CUJI MPUPOIBI, HEUCIPABHOCTH
pPa3IMYHBIX MCTOYHUKOB MOBBIIIEHHON OMAcCHOCTHU, KOJUIU3US OOS3aHHOCTH
(0THOBpEMEHHBIN BBI30B Bpaua K HECKOJIBKUM TSHKEII000IBHBIM JIFO/ISIM).

OcoOsle ycnoBus nerictBuii B KH paznenstor Ha oTHOcAIIMECS K OMTAaCHOCTH U
OTHOCAILMECA K IEUCTBHIM, HAIPABICHHBIM Ha €€ YCTPaHEHUE.

Ycnosust npasomeprHocty KH, oTHOCAIMXCA K OaCHOCTH:

1) HetictButensHOCTh omacHOCTU. OMAaCHOCTh JOJDKHA OBITh (haKTHUECKOM,
CYILIECTBOBAaTh B PEATbHOCTH, a HE B BOOOpakeHHMHU Jula. B mpoTuBHOM cityuas
munmast KH (YO no mpaBunam o paktudeckoit ommoke).

2) Hanau4HOCTh OMACHOCTU. YTrpo3a sl OXPAaHSIEMBIX HHTEPECOB YKE
BO3HMKJIa, 0AHAKO enle He otnana. He coorBerctByer KH — BeposiTHas oracHoOCTb.

3) Heyctpanumoctsh omacHoctu. C MOMOUIBIO JIPYTUX CPEACTB, a TOJBKO
MyTEM yIIEeMJICHUS JPYTUX OXpaHsIeMbIX Y3 nHTepecoB (OJar).

EAnHCTBEHHOE YyCIIOBHE NPaBOMEPHOCTU NMPUYMHEHUS BPENA B COCTOSHUU
KpaliHel HeoOXOAMMOCTH, OTHOCSINIEECS K ACHCTBUSAM IO YCTPAHEHUIO OMACHOCTH
— TPUYUHEHHBIM  Bpell  JODKeH ObITh  MEHee  3HAYMUTENbHBIM, YeM
IpeAoTBpAIlaEMbIil BpE.

3.69. Qusuueckoe u ncuxuyeckoe npuHyHcoeHue.

Crares 40: «He siBnsieTcst mpecTyIieHUEM NPUYMHEHUE BPEAA OXPaHSIEMbIM
V3 uHTepecaMm B pe3yibTare (U3MUYECKOTO MPUHYXKICHUS, €CIH BCIEICTBUE
TaKOTO MPUHYKJICHUS JIMIIO0 HEe MOTJIO pykoBoauTh cBouMu ] (b). Bonpoc 06 YO
3a MPUYMHEHUE BpEla OXPaHAEMbIM Y3 HMHTEpEcaM B PE3yJIbTaTe MCUXUYECKOTO
NPUHYXJICHUSA, a TaKKe B pe3yjbTare (PU3NYECKOr0 MPUHYKIEHUS, BCICACTBHE
KOTOPOTO JIMIO COXPAHWJIO BO3MOXHOCTh PYKOBOAUTH CBOMUMH JACHCTBUSMH,
pemaeTcs ¢ y4eToM MosiokeHui ctateu 39 Hactosmero Kogekcay.
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[IpunyxeHue nuia K MPUYAHEHUIO Bpella MPABOOXPAHSEMBIM HHTEpEcam
3aKJIFOYAETCSl B IMPUMEHEHHM IO OTHOLICHWI0O K HEMY HE3aKOHHBIX METO/O0B
(GU3UYECKOTO WM TICUXHYECKOro BO3ACUCTBUS. Takoe MPUHYXKICHUE MOXKET
BBIpaXaThCsl Kak B (PU3NUECKOM HACUJIUU (1TOOOU, MBITKH, MPUUUHEHUE TEIECHBIX
MOBPEXJECHNUN, HE3aKOHHOE JIUIICHHE CBOOOJBI U MPOY.), TAK U B MCUXUYECKOM
BO3JICHCTBUM (pa3IMUHBIC YTPO3bI, 00BEKTOM KOTOPHIX MOXKET CTaTh 0€30MaCHOCTh
JKU3HHU, 3JI0POBbS, 4YECTb, JOCTOMHCTBO, HWMYIIECTBEHHbIE uHTepechl). He
MCKJIFOYEHO TaKXe MPsIMOE BO3JCHCTBUE HA MCUXUKY JIKIA (IyTEM UCIOJIb30BaHUS
Pa3IMYHBIX MCUXOTPOIHBIX BEIIECTB, 3BYKOBBIX BBICOKOYACTOTHBIX I'€HEPATOPOB,
TUITHO3a U T.I1.) C IEJIbI0 IPUHYIUTH €T0 K COBEPIICHUIO OOIIECTBEHHO OIMACHBIX
nericTBuil (0€31elCTBHIO).

JlanHasi HOpMa OXBATBHIBACT CUTYAIlMH, KOTOPHIE pacCMaTPUBAIOTCSA JINOO TIO
MpaBUJIaM HCKJIOYAIOLIEN YTrOJOBHYK) OTBETCTBEHHOCTH HEMPEOAOJIMMOM CHIJIBI,
7100 O MpaBuiIaM KpaliHe HEOOXOAMMOCTH.

Ecnu BcnenctBue (U3MYECKOTO MPUHYKICHUS JIMIO HE MOTJIO PYKOBOIWTH
CBOUMH JCHCTBUSAMH, T.€. JNCUCTBOBATH HM30MPATEIHHO, M B PE3yJbTaTe ATOTO
NPUYMHWIO BpPEJ IMPaBOOXpaHseMbIM HHTepecaMm, YO HCKIHOYAeTCs, MOCKOJBbKY
muuo  JI  (b) moam  BAMSHUEM — HENPEOJOJMMOM  CHJIbI, HCKIIIOYAIOIIeH
MOTHUBUPOBAHHOE MTOBE/ICHUE U BUHY.

3.70. ObocHosanmblll pUck, 8Udbl, YCL08US NPABOMEPHOCHIU.

O6ocHoBanHbIi puck (4. 1 ct. 41 YK P®) — 310 mpuumHeHue Bpejaa
OXpaHSEMbIM YTOJIOBHBIM 3aKOHOM HWHTEPECOB ISl JOCTHXKEHHSI OOIIECTBEHHO
MOJIE3HOM IIEJIH.

Bxitouenue B yrojaoBHOE 3aKOHOAATENILCTBO HOPMbI 00 0OOCHOBAHHOM PUCKE
MPE/ICTABIISIETCS] BECbMa CBOEBPEMEHHBIM. B COBpEMEHHBIX YCIOBUSX JOCTUKEHUE
HAYYHO-TEXHUUYECKOTO nporpecca, OCBOCHHE HOBOM TEXHUKH,
YCOBEPIIICHCTBOBAHNE TEXHOJOTUYECKOTO WM MPOU3BOACTBEHHOTO MpOIlecca,
CO3JaHUE W YJIydIllleHWe MEAWIIMHCKON ammapaTypbl W HOBBIX JIEKApCTB,
MIPOBEICHUE PA3IMYHBIX JKCIIEPUMEHTOB HEPENKO CBSI3aHO C OIPEICICHHBIM
puckoM mnpuurHeHHUs Bpena. [losTomy 0OOCHOBaHHBIN pPHCK, COCTOSIIUNA B
IIPAaBOMEPHOM CO3JJaHWU BO3MOYKHOUM OIMACHOCTH TPABOOXPAHSIEMBIM MHTEpPECaM B
IEISIX JTOCTHUKEHUST OOIIECTBEHHO TOJIE3HOTO Pe3ybTaTa, KOTOPhIH HE MOT OBITH
NOJIydeH OOBIYHBIMH CpEJCTBaMU 0O€3 OIPEJEJIeHHOr0 pPHUCKa, BKIIOYEH B
YTOJIOBHOE 3aKOHOJIaTEIhCTBO, KaK OOCTOSITENICTBO, CKITIOUYAIOIIEE MPECTYIMHOCTD
NeSTHUS.

Puck Bo3MOxkeH B m000il cdepe NeATeNbHOCTH — MPOU3BOACTBEHHOM,
HAyYHO-TEXHUYECKOU, BpauyeOHO-MEIUIIMHCKON, MPaBOOXpaHUTeNIbHOH U T.a4. OH
MOKET BO3HHMKATh M MPHU SKCTPEMaJIbHbIX cuTyanusx. IIpaBo Ha puck uMeer
110001 rpakTaHUH HE3aBUCHUMO OT TOTO, B KAKUX YCIOBHSIX 3TO MPOUCXOTHUT.

3.71. Hcnonnenue npukaza uiu pacnopsicetus.
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Hcnonnenue npukasza uinu pacrnopspkerus (4. 1 cr. 42 YK P®) — uckirouaer
MPECTYMHOCTD JIEIHUS TPU IPUUYUHEHUH BpEAa OXPaHsAEMbIM YTOJOBHBIM 3aKOHOM
UHTEpecaM JIMIIOM, JCHCTBYIOIIMM BO HMCIOJHEHUE OOA3aTENbHBIX JI HEro
pUKa3a WIK pacrnopspKeHUsi. IT0 00CTOSATENBCTBO, B KaUE€CTBE HCKIIIOYAIOIIETO
IPECTYIHOCTh JESHUS, TaK)Ke BIIEPBbIE HAILIO CBOE OTPaXEHHE B MPaBOBOU
HOpPME YrOJIOBHOTO 3aKOHA. Takue 00CTOSTENbCTBA JOBOJIBLHO YaCTO BOBHUKAIOT Ha
npaktuke. OHM KacaloTcs HE TOJIbKO TOCYIapCTBEHHBIX CIYKalllMX. 3aKOHOAATElb

OTIpeseNsieT, YTO YTOJOBHYIO OTBETCTBEHHOCTh 32 IPUYMHEHHE TAaKOTO Bpeaa
HECET JIUIIO0, OTJABIIee HE3aKOHHBIE MPUKA3 UITU PACIIOPSIKEHUE.

[Ton mnpukazoM WIM pacHOpsDKEHHEM TMOHMMAETCA 00s3aTeNbHOe IS
UCIIONTHEHHUST TpeOOBaHUE, TMPEABABIAEMOE HAYAIBHUKOM K MOJYMHEHHOMY.
TpebGoBaHue 3T0 MOKET OBITH CAETAHO KaK B MUCHMEHHOM, TaK M B YCTHOU (popMe.
[Tpu 3TOM COBCceM He 00s3aTENBHO, YTOOBI ATOT MPHUKA3 WU PACTIOPSDKEHHE ObLTH
OT/IaHbl HEMOCPEACTBEHHO HadaJbHUKOM. OHM MOryT OBITh MepeAaHbl uepes
npyrux jun. Ilpyuka3 wian pacnopsbkeHUEe SIBISIOTCS HEOOXOIMMBIM aTpuOyToM
100011 COBMECTHOM MESITENIbHOCTU JIIOJEH, U WX BBINOJHEHUE 0053aTeIbHO AJIA
J1000T0 NOIYMHEHHOTO JIMIIA.

OcB0OOXKIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, MPUYUHUBILIETO BpPE]l
B pe3yJIbTaTe MCIIOJHEHUS MPUKa3a WK paclopsikeHus, Oy1eT UMEeTh MECTO JIMIIIb
B TOM Cjyyae, €clidi He OyAyT MPEBBILIEHbI OMpPEAENIEHHbIE MPEIEibl, KOTOPhIE
YCTaHOBJICHBI 3aKOHOJIATEIIEM.

3.72. Ilowamue u npusHaKu MHONCECMEEHHOCMU NPECMYNIeHUl, 6Uobl
MHOJICECBEHHOCTNU, OMAUYUE OM KOHKYPEHYUU HOPM.

B omauune OT OOMHOYHOIO  MPECTYIUIEHHS, XapaKTEepPU3YIOLIErocs
COBEpULICHUEM JIHMIIOM JE€SHUS, KOTOpOE€ KBAIU(PUIMPYETCS MO OJHOW CTaThe
Ocob6ennoii yactn YK mim ee 4acTu, MHOXECTBEHHOCTh NPECTYIIEHUN 00pa3yeT
COBEpLICHHE JIMLIOM JBYX M 00J€e CaMOCTOSTENbHBIX [JESHUN, KOTOpBIE
KBAIM(ULUPYIOTCA IO Pa3INYHbIM CTaThsM YTOJOBHOTO Konekca. Ilpu stom
HEOO0XOMMO, 4TOOBI Ka)XI0€ M3 HUX SIBISUIOCH CAMOCTOATEIbHBIM €AMHUYHBIM
IPECTYIUIEHUEM, TO €CTh Ka)XKJJ0€ B3SITO€ B OTJEIBHOCTU COBEPILIEHHOE JACSHHE
XapaKTEepU3yeTcs EOUHCTBOM €ro OOBEKTHBHBIX M CYOBEKTHBHBIX NPU3HAKOB,
COJIEpIKalMX KOHKPETHBIN COCTaB MIPECTYIUICHUS.

3akonomarenscTBO Poccuiickoit depepanuu 3aKperisieT HECKOJIBKO (opm
MHO>KECTBEHHOCTH: COBOKYITHOCTb NPECTYIUIEHUH, PpEUUIUB MPECTYIUICHUN.
OenepanbHbiM  3aKOHOM P® «O BHeCEHMM W3MEHEHMI U JIONMOJHEHUW B
VYronousiit koaekc Poccuiickoit @eneparun» ot 8 nekadps 2003 r. No 162-D3 u3
YHClia MHOXKECTBEHHOCTH OblLIa HCKIIOYEHAa HEOJHOKPATHOCTb MPECTYIJICHUM.
Tem cambplM 3aKOHOJATENb MPEAOCTABWI CyJaM BO3MOXKHOCTb OIPENEIAThH
BUHOBHBIM 00Jie€ CHpaBeIMBOEC HAKa3aHWE B COOTBETCTBUU C TSHKECTBIO
COBEPLIEHHBIX NMPECTYIUIEHUH U IPUUMHEHHOTO UMHU PEAJILHOTO Bpea.

3.73. Omauyque MHOMHCECMEBEHHOCMU om COUHUYHBIX CJIOJICHbBIX
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npecmynjieHuu.

MHoxecTBeHHOCTH 11 HyKHO OTAMYaTh OT €AMHUYHBIX CIOXKHBIX 1,

Enunununoe I1 MokeT 0 KOHCTPYKIIMK CBOEIO COCTABA MPOCTHI U CIOKHBIM.
[TEIT npeamnosiaraetr copepiieHrue oaHoro npectynuoro /I, ¢ ogHou hopMoii BUHBI,
obpasyromiee oaun CII u xkBanmuduuupyemoro no ojgHor crarbe YK (yOuiicTBO B
coctossuuu addekra (cr.107), npuuMHEHUE TIKKOTO Bpela 3J0POBBIO IO
HeocTopokHoCcTH (cT.118)).

CEII o6pa3zyer oaun CII u kBanudumupyercs no onHout crarbe YK, HO ero
00OBEKTHBHAS CTOPOHA XapaKTEPU3YETCS CIOKHBIM COJCP’)KaHUEM OTHOCUTEIHHO
konuuectBa copepmaeMbix [1, nononuurensHbix OOIL u T.4. B CEII paznuuaror:

a) nmpoaoixaemoe 11 — IT koTopoe ckiianbiBaeTcsi U3 psijia TOXKIAECTBEHHBIX [1,
HAlpaBJICHHBIX K OJHOW TMeId © OOBEAWHEHHBIX OJHUM  YMBICIOM
(cucTemaTHdecKast Kpaxa Jetalei ¢ paboThl, 1Jisi COOPKH TEJIEBU30pa I0OMA);

0) mmsmeecs I — I (B), compspkeHHOE € MOCIEIYIOMIUM JUTUTEIBHBIM
HEBBINIOJIHEHUEM OO0S3aHHOCTEH, BO3JOKEHHBIX HA BHHOBHOTO 3aKOHOM TIOJ
yrpo3oit Y mpecnenoBaHusi (HE3aKOHHOE XpaHEHHE Opykus (CT.222), YKIOHEHHE
OT MCIIOJIHEHUSI BOMHCKOM 00s13aHHOCTH (CT.328), ne3epTupctBo (¢1.338));

B) coctaBHoe I — I1, koTopoe cnaraercst u3 2 uiaM HecKoJbKuX [, Kaxaoe u3
KOTOPBIX B OT/AENIBbHOCTH NpenycmoTpeHo B YK kak camocrositenbHoe I1 (pa3ooi:
OTKPBITOE MOXUIIIEHUE UMYIIECTBA + HACUIIUE);

r) I1 ¢ anpreprnaTuBabME ] (B) — cienuduka nannoro I1 coctouT B TOM, 9TO
COBepUICHH JII000ro u3 ykazaHHbelx B aucnoszunmu cratbu OcH YK ]I o6pasyror
3aKOHYCHHBINH cocTaB [l (He3akOHHOE MPUOOpPETEHHE, XPAHCHHE, WCIIOIh30BAHUE
WM Tiepefavya paJrloaKTUBHBIX MAaTEpPUATIOB - HEBAXXHO COBEPIIII BHHOBHBIN
0JHO, ABa Uiu Bce []);

n) Il ¢ nonmoaHUTENBHBIMU TSOHKKUMU mocienctBusMu (4.4 ct.111 — YO 3a y
NPUYUHEHHE TSHKKOTO BpeJa 3/I0pOBbIO, KOTOPOE MOBJIEKIO CMEPTh MOTEPIEBIIETO
— YV npudrHEHue Bpena + CMEpTh M0 HEOCTOPOKHOCTH).

OT mepeynCIeHHbIX CIOXKHBIX €IUHUYHBIX I MHOXKECTBEHHBIE OTIMYAIOTCS
TEM, YTO KaXKJI0€ COBEPLICHHOE JIMIIOM TpecTynHoe J| 00pa3yer caMOCTOSITeIbHbIN
CII u kBanuduuupyercs 1o caMocTOATeNbHOMN cTaThe (yacTu ctaThi) YK.

3.74. Buowvlt muoscecmeeHHoOCU:

@)COBOKYNHOCMb NPECMYNIeHU U ee 8UObL

O)peyuous npecmynienuii u ee 8UObL

CoBokynnoctes Il mpeamonmaraer coBepmienue 2 unum Oomee I,
MpEeAYyCMOTPEHHBIX paziuuHbiMu cTaThsiMu OcH YK, HU 332 0HO U3 KOTOPBIX JIUIIO
He Obuto ocyxnaeHo (4.l cr.17). B teopun u mpaxtuke YII coBokymuocts I1
NOJIPA3JIEISAIOT HAa PEAIBHYIO U UJI€AIbHYIO.

[Ipu peanbHON COBOKYMHOCTH Kaxkaoe u3 Il BXOAsdIuXx B COBOKYIHOCTD,
coBepiaercs camoctoATenbHbM JI unn b (Jumo coBepiaer HACHIbCTBEHHBIN
rpabex 4dyxoro umymectBa (m. «r» 4.2 ct.161), a 3aTtem Banganusm (cT.214)).
Mexny stumu nByms Il Bcerma cymiecTByeT KakOM-TO (ITyCTh U CaMblii KPATKHiA)
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npomexyTok Bpemenu. B PC oxno Il Bcerna Oyzmer mepBbIM, a 32 HUM CIEIYET
BTOpOe, TpeThe U T.4. II, mo xkotopeiM coxpansitorcs YII mocneacteus. PC He
Oyznet ecnu 1o ogHoMy U3 AByX 11 ncrek cpok gaBHocTH mpuBiedeHus k YO. YO
HacTynaeT 3a Kaxzaoe I1 mo coorBercTBytomei cratbe (dactu cratbhn) YK.

Peanbhyto coBokynHocTh Il (coBepiieHue oOIHUM JHIIOM 2 uiu OoJjee
caMocTosATeNbHBIX [1) HyXHO oTnMuath OT KoHKypeHiuu YII HOpM (omHO /I
noanazaet noxa aevcreue 2 unu 6osee YII Hopm). Ilpumep KVYIIH: nonydenue
B3SITKM JOJDKHOCTHBIM JuIOM (cT.290 — monydyeHue B3STKM U CT.285 -
37I0YTIOTpeOIeHNEe JOMIKHOCTHRIMU MTOJTHOMOYHSIMHU ).

NneanbHast coBOKYNHOCTh (4.2 ¢T.17) «COBOKYMHOCTBIO MNPECTYIUICHHI
mpU3HaeTcs ¥ OJHO JeictBue (Oe3meicTBHE), Coaepikamiee MpU3HAKU
MPECTYIUICHUH, TPETYCMOTPEHHBIX JBYMsI WA 00Jiee CTaThIMH HACTOSIIETO
Konpekca». MaeanbHOE B YUCTO HOPUIMYECKH-TEXHUUYECKOM CMBICIIE — OJHO /]
COCTaBIsieT OOBEKTUBHYIO CcTOpoHY 2 Il (BMHOBHBII B W3HACHIIOBAHUH,
OJIHOBPEMEHHO 3apa)kaeT MOTEpIIEBIIYI0 BeHepuyeckoll Oone3npto — cr1.131
(u3nacunoBanue) u ct.121 (3apakenue Bb)).

ITo ceoemy VII 3nauenutro MC omnoponna ¢ PC, o0e oHM pa3sHOBUIHOCTU
OJIHOM (popMBbI MHOKeCTBEeHHOCTH I1.

Peunnus kak gopma MHO)kecTBEHHOCTHU 11 — 3TO coBepIlieHHE YMBIIIJIEHHOTO
[T nuuoM, UMEUMM CYAUMOCTbh 3a paHee coBeplieHHoe ymbluuieHHoe I1 (4.1
cT.18). Ilo cTenmeHM OMACHOCTH pA3IMYAOT TPU BUIAA PELUAMBA: IMPOCTOM,
OITaCHBIN, 0CO00 OMACHBIMH.

[IpocTeiM penuIMBOM MpU3HAETCA coBepuieHue aoodoro YII  auimowm,
UMEIOIINM CYANMOCTH 3a JIFo0oe paHee coBepiieHHON Y.

OnacHeiM peuumauBoM mnpusHaercs (4.2 cT.18): a) cosepmenue VYII, 3a
KOTOPOE JINIO OCYXKIAETCS K JIMIICHUIO CBOOOJBI, €CIIM OHA PaHee JBaXKIbI OBLIO
OCYXJEHO K JIMIIeHUI0 cB0oOOAsl 3a YII; 6) mpu COBEpIIEHUH YMBIIUIEHHOTO
Tskkoro 1, eciin panee nuno ocyxaanoch 3a Y TII.

Oco060 omacHbeIM peluauBOM Ipu3HaeTcs (4.3 cT.18): a) coBepleHne JTUIOM
VII, 3a koropoe oHO ocyxaeHo k JIC, ecnu paHee nuio Tpu win Oosee pas
ocyxnanock Kk JIC 3a YTII unu VYII cpeaneit Tsoxkect; 0) cCOBEpIIEHHE JIAIIOM
VTII, ecnu paHee OHO ABaXIbI ocyxaanoch 3a YTII uiam ObLIO OCYXJIEHO 3a
oco6o Tspxkoe I1; B) coBepiienne oM OTII, ecau panee oHo ocyxaanochk 3a YT
unu OTIL.

B 3aBucumocTH OT XapakTepa peUHMIuB TOApa3JesieTcss Ha OOmuid u
CIICLIMAJIbHBIN:

PeumnuB sBisieTcst 00IIMM, €CIIK JIMIO0, UMEIOIee CyIMMOCTh 32 KaKoe-Ir0o
VII, BHOBB coBepiaer YII, He TOXIECTBEHHOE U HE OJTHOPOIHOE C IEPBBIM.

CnenuanbHbll peUUIUB TPEANoJiaraeT IMOBTOPHOE (OCJIE€ OCYXKICHHE 3a
NepBoe) CoBeplIeHre He J0oro ymblnuieHHoro II, a ompeneneHHOro, U B COIO
ouepear noapazaensercs Ha CP ToxaectBeHHbIXx M oaHoponnbix [I. CPTII —
MOBTOPHOE COBEPILIEHUE HE3aKOHHOTO abopTa, JIMIIOM paHee OCYX IAEHHBIM 32 ATO
IT (4.2 c1.123). CPOII — kpaxa uyxoro umyiiectsa (1. «B» 4.3 cT.158).
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JIroboit Bua penuauBa coBepiieHus [l mpu3HAETCS OOCTOSITEIHCTBOM
OTATYAIOIIMM HaKa3aHUE W BieueT Oojee crporoe Hakazanue. C cCuiry mpsiMOro
yKazaHus Y3 TpU OMpeAesieHWH pPeluIuBa HE YYUTHIBACTCA CyauMOCTh 3a I,
coBeplieHHbIE 0 18 neT, a Takke CHATas W TOTAllleHHAas B YCTaHOBICHHOM
nopsiake (cT.86).

3.75. [lonamue nakazanus.

Hakazanue B VYII sBnenue coumanmpHO-mpaBoBoe. CorumanbHas Qynkuus H
3aKJII0YaeTCsl B TOM, YTO B CJlIy4dae €€ MPUMEHEHHUs K JuIly, coBepiiuBiiemy II,
MOXET OBITh BOCCTAHOBJICH HAPYIICHHBIA OOIIECTBEHHBIH TOPSAIOK, 3aryiayKeH
HAaHECEHHBIN ymiepO, YJOBJIETBOpEHA OOIIECTBEHHAs MOTPEOHOCTh B HaKa3aHWUU
BUHOBHOTO, YCTPAHEHO BO3HUKIIIEE Y TPAXK/IaH YyBCTBO CTpaxa U HEYBEPEHHOCTH B
CBs3U ¢ coBeprieHueM [1, ykperieHa Bepa B CIOCOOHOCTh MPAaBOOXPAHUTEITBHBIX
OpraHoOB 3allUMIIaTh HHTEPECHI YeJI0OBEKa, 00I1IeCTBa U rOCYJapCTBa.

Cornacno 4.l ct.43 YK «H ectb Mepa rocyaapCTBEHHOTO MPUHYXICHHUS,
Ha3HayaeMas MO0 mnpuroBopy cyna. H mnpumensercs K Jauily, NPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, W 3akimoyaeTcss B MpeayCMOTPEHHBIX HACTOSAILIUM
KoaekcoM numieHnu uiv orpaHudeHuu IpaB U CBOOO/I 3TOTO JIUIIAY.

3.76. Ilpuznaxu naxkasanus.

OcHoBublie npusHaku H, kak YII siBinenus:

1) H — mepa rocynapcTBEHHOr0 NpUHYX AeHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 YK
JAeT MCUYEPIIBIBAIONINMN NIEPEUEHb HAKA3aHUM, HA3HAYAEMBIX CYZOM.

2) H mHnaznauvaercs mumb 3a J[, npenycmorpennoe Y3 kak II. H —
ropuanueckoe nocnencrsue 1. Jlpyrue npasonapymenuns He BiaekyT Y H.

3) H nocur myOnuunbiii xapaktep. Ha3HauaeTcss oT MMeHu rocynapcrBa H
MPUMEHSETCS B UHTEPECaX BCEro 0OIIECTBA, T.€. B MyOJIMYHBIX HUHTEpPECaX.

4) IlpoueccyanbHoit ¢opmoit mnpumeHeHuss H MoxeT OBITb TOJBKO
OOBUHUTENBHBIA NPUTOoBOp cyda. OOBUHUTENBHBIN MPUTOBOP, BHIHECEHHBIM OT
MMEHH TOCyJapCcTBa U onpenenstonui H, spisercs opuimanbHol oTpuniaTeIbHON
roCyJlapCTBEHHOMU peakuuen Ha 1.

5) H nocut ctporo nuuHbiii Xxapaktep. [IpumeHnsieTcss TOIbKO K BUHOBHOMY
JUIA, U HE MOXXET OBbITh Ha3HAYEHO €ro POJICTBEHHHKAM, OJIM3KUM WM JIPYTUM
JULAM.

6) H Breuer 3a co0o0il CyTuMOCTb, KOTOpasi COXPaHSAETCS HA OMPECICHHBIN
CPOK M Tociie ero oTObITHs. VICKIo4eHue Jisi JUIl YCIOBHO OCYXKIEHHBIX, TIO0
OKOHYAHUIO UCIBITATENBHOIO CPOKA, CYAUMOCTH HET.

7) H o cBoeMy coAep:KaHUIO SBJISIETCA KapoWl M 3aKIIOYAeTCs B JIMIICHUU
WIM OTPAaHWYCHUU TIpaB U CBOOOJ ocyxaeHHoro. CTpagaHus W JIMIICHUS MOTYT
HOCHUTH Pa3UYHBIA XapakTep — (PU3NYECKUil, HPABCTBEHHBIN, UMYILIECTBEHHBIMH,
MOJUTUYECKUN U T.[I.

3.77. Omauuue HaKa3auusi Om UHbIX Mep 8030elCMBUSL.
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Haxkazanue otimyaeTcs OT Ipyrux MeEp roCyAapCTBEHHOrO NMPUHYKACHUS, a
TaKK€  OTTPAHWYMBAETCS  3aKOHOAATEIEM OT MEp  YIrOJIOBHO-IIPABOBOIO
BO3JICUCTBUS, K KOTOPBIM OTHOCATCS: HalpuMep, HNPUHYAUTEIbHBIE MEPbI
BOCITUTATEIBHOTO BO3JICUCTBHS, MPUMEHSEMbIE K HECOBEPIICHHOJETHUM (cT. 90
YK P®), a Takxe npuHyAUTEIbHBIE MEPhl MEIUIIMHCKOTO XapakTtepa (cT. 97 YK
PD).

VYronoBHOE HakazaHUe - ATO 0co0asi Mepa TOCyAapCTBEHHOTO MPUHYKICHHUS,
Ha3HadyaeMas TOJBKO MO MPUTOBOPY CyJa K JIMIAM, BUHOBHBIM B COBEPLIEHHUU
MPECTYIUICHU, W  3aKJII04YAaeTCd B IPEAYCMOTPEHHBIX  YTrOJOBHBIM
3aKOHOJIATEIHCTBOM JIMIIIEHUN UM OTPAHWYCHUH TIPaB U CBOOO] OCYXKICHHBIX.

YrojnoBHOE HakKa3aHWE OTJIMYAETCS OT JPYTMX MEp TOCYIapCTBEHHOTO
MIPUHYKJICHUS CIEAYIOIMMHU TPU3HAKAMU:

- YTOJIOBHOE HaKa3aHWe - 3TO 0co0asi Mepa rocyJapCTBEHHOTO MPUHYKICHNUS,
IIPUMEHSIEMAs TOJBKO K JIUILLY,

BUHOBHOMY B COBEpPUICHUM KaKOro-Tubo0 JesHus, MpeayCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM B KQU€CTBE MPECTYILICHHUS;

- YTOJIOBHOE HAKa3aHWE HA3HAYAETCS TOJIBKO CyJIOM OT MMEHHM rOCy/1apcTBa —
Poccuiickon denepanumy;

- YTOJIOBHOMY HAaKa3aHUIO BCErAa MPEAIIECTBYET COBEPUICHUE JIMLIOM JESIHMUS,
ONPENCIIEHHOTO  JIEWCTBYIOIIMM  YIOJIOBHBIM  3aKOHOJATEIbCTBOM,  Kak
MPECTYILICHUE;

- YTOJIOBHOE HAKA3aHHWE HOCHUT BCET/a CTPOr0 MHJMBUIYAJIbHBIN XapaKTeP, TO
€CTh MPUMEHSIETCS TOJIBKO K JIUILY,

COBEPIIMBIIEMY MPECTYIUIEHUE, U HE PACHPOCTPAHSACTCS HA APYTUX JIUILI,
KOTOPBIEC HE YHaCTBOBAJIU B €TI0 COBEPILICHUU;

- YTOJIOBHOE HAKA3aHUE BBIPAXKACTCS B CTPOrO ONPEACICHHBIX BHUIAX U
pa3mepax, yCTaHOBJICHHBIX JEHCTBYIOIIUM YTOJOBHBIM 3aKOHOAATEIBCTBOM;

- YrOJOBHOE HAaKa3aHWE HA3HAYAE€TCS TOJBKO B CTPOrO OIPEAECIECHHOM
MOPSAKE, HAPYIIEHUE KOTOPOTO HE TOJIBKO HE JOMYCTUMO, HO U MPOTUBO3aKOHHO;

- YTOJIOBHOE HAKa3aHUE BCET/1a HOCUT NMPUHYAUTEIbHBINA XapakTep.

3.78. llenu u naxazanusi.

B cooTBetcTBHE C 4.2 ¢cT.43 npenyCMOTPEHO 3 1I€IM HaKa3aHUs:

1) BoccranoBnenue CONMMANBHOW  CHPaBEIIMBOCTH. JIOJDKHO — OBITH
CIpaBeUIMBBIM, T.e. cOOTBeTCTBOBaTh crenmenn OO I, oOcrosiTenbcTBamM ero
COBEPIIICHUS ¥ TUIYHOCTA BUHOBHOTO.

2) Hcmpanenue ocyxaeHHOTO. llenb ucmpaBieHHs 3aKIIOYAETCS B TOM,
9TOOBI C TIOMONIBIO KapaTelbHBIX 3JeMEHTOB H mombITaTbcsi W3MEHUTH
OTpHUIIATETHHBIC KAYECTBA JINYHOCTH OCYKJICHHOTO

3) Ilpenynpexnenue HoBoro II. Iloapasnmensiercs Ha yacTHOe (4acTHas
npeBeHIus) u obiee (o6mas npesenus). Yl — 3akmrouaercs B mpeaynpexaecHuu
cosepiuenus [1 camum ocyxaeHHbIM, UCKITIOUNTh peuuaus [1. Ol — 3akmouaercs
B nipeaymnpexaeHuu [1 uHbIMU JTUIIaMu.
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3.79. OcnogHvle u OonoiHumenbHvle 8U0bl HAKA3AHUIL.

Bce Hakazanusa, mnpenycMoTrpeHHble Y3 KIacCUPUIMPYIOTCS 1O
OTpe/IeJICHHbIM MPU3HAKAM:

1) Ilo mopsaky (crmocoOy) X Ha3HAYEHUsS: OCHOBHBIE; JOIMOJHUTENbHbBIE; H
KOTOpbIE MOTYT Ha3HAYaThCsl KAK OCHOBHBIE U KaK JIOMOJHUTEIbHBIE.

OcHoBubie H — 310 H, KOTOpBIE HAa3HAYAIOTCS TOJBKO CAMOCTOSITEIBHO U HE
MOTYT OBITh TpHCOEAMHEHBbI K JApyruM H. 3T1o o0s3arenpHble  padOTHI,
UCIPAaBUTEIbHbIE PabOThl, OrpaHWYCHHE IO BOCHHOH Cilyx0e, OrpaHudYeHHe
CBOOOJIBI, apecT, CoJepKaHWEe B AWCIIUIUIMHAPHONW BOWHCKOW YacTH, JIMIIICHUE
cBOOO/BI Ha OMpPENEICHHBIN CPOK, MOXU3HEHHOE JIMIICHHE CBOOOMBI, CMEpTHAas
Ka3ub (4.1 cT.45).

Jononnurensubie H — 310 H, KOTOpBIE HAa3HAYAKOTCA JIWIIb B JOMOJIHEHHUE K
OCHOBHBIM M CaMOCTOSITEJIbHO Ha3HavyaThcsl He MoryT. JIH nmpucoenuustorcs k OH
JUTSL €r0 YCUJICHHUS, TIO3BOJISISL maxX MHAMBUAYanu3upoBath H ncxonas u3 xapakrepa
u crenenn OO II. DTO nuUIEHHE CHEUUATBLHOTO BOMHCKOIO WJIM TMOYETHOIO
3BaHUs, KJIACCHOTO YMHA WJIM TOCYJAapCTBEHHBIX HArpaj, a Takke KoH]uckanus
uMmytiectsa (4.3 cT.45).

OcHoBHBIE WM JonojHUTeNbHble H — 3TO mTpad u nMieHue mpasa
3aHMMaTh  OMNpEACJICHHbIE JIOJDKHOCTM  WJIM  3aHUMAThCs  ONPEIEICHHOU
NEeATEIbHOCTBIO, KOTOpPbIE MOTYT NpuUMEHsAThCS B kadectBe OH wmm JIH (4.2
cr.45).

2) Ilo cyOBeKTy, K KOTOPOMY OHH MIPUMEHSIOTCS, MTOAPA3IEISIOTCS Ha 001IHe
(H xotopbie MOTyT OBITH MPUMEHEHBI K JIOOOMY JIMIY — JIMIIEHHUE CBOOOMBI) U
cnenuanbubie (H nmpumeHsiemble K CTPOr0 OrpaHUYEHHOMY KPYTY OCY>KIEHHBIX —
coJiep’KaHue B AUCHUTIMHAPHON YaCTH TOJIBKO I BOSHHOCTY KAIIIHX ).

3) Ilo BO3MOKHOCTHU OTIpEeNieHHs cpoka JensTcst Ha cpouHblie (H B koTophix
yKa3aH max 1 min CpoK, Ha KOTOPbIA OHU MOTYT OBITh ONPEEICHBI 10 TPUTOBOPY
cylla — JIMIIEHUE MpaBa 3aHUMATh JOHKHOCTU WIIM OCYIIECTBIIATH ACSTEIbHOCTD,
00s13aTeNIbHBIE M HCIPAaBUTEIbHBIE PabOTHI, apecT, JHUIIEHWE CBOOOJBI U T.1.) U
OJIHOMOMEHTHbIE (HE CBSI3aHHBIE C OIpEACNICHHEM Ccpoka — ImTpad, JUIIECHUS
3BaHUs, YMHA, Harpaj, CMEpTHas Ka3Hb).

4) Tlo xapaktepy BO3JEHCTBUS, OKa3bIBAEMOMY Ha OCYXIEHHOTO MpPH HUX
npuMmeHeHur, H monpasgensiorcs Ha: a) HE CBA3aHHBIE C JIMIICHHUEM WIIN
OorpaHMuYeHuEM CBOOOBI (Tpad, AHIIeHNe MpaBa 3aHUMATh JOHKHOCTH | T.1.); 0)
COCTOSIIIIME B JUIICHUU WM OFPAaHUYEHHUU CBOOOIBI (apecT, JIMIIEHHE CBOOOBI U
T.J.); B) CMEpTHasl Ka3Hb.

3.80. Cucmema naxazamuii.

CVYH — 310 ycraHoBieHHbIN Y3 U 00s3aTeIbHBIN 1JI Cy/aa HUCUEPIIbIBAOITUI
nepedeHb H, pacnoio’keHHBIX B ONPEACTCHHOM MOPSIAKE MO CTENEHU UX TSAKECTH.
CH xapaktepusyeTrcs CIeayoIMMMHI NIpU3HaAKaMU:
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1) CYH coctout Tomnbko u3 H, npenycmorpennsix ¥Y3. (Her H 6e3 ykazanus
0 TOM B 3aKOHE).

2) Ilepeuens H obpazyronux CYH oOs3aTeneH s cyaa.

3) H Bxoasume B CYH pacnosioxkeHbl B onpeIeICHHOM MOPSIKE U 00pa3yroT
«JIECTHUILY HAKa3aHUI».

4) Tlepeuenr H Bxomsmux B cuctemy wucuepnsiBatomuii. Ct.44 VK: a)
mtpad; 0) AulIeHHe TpaBa 3aHUMATh OINPEACIICHHbIE TOJDKHOCTH U 3aHUMATHCA
ONPEIEICHHON JEATEIbHOCThIO; B) JMIIEHUE CHELUAIBHOIO, BOWHCKOTO WIIU
MIOYETHOTO 3BaHUs, KJIACCHOTO YMHA U TOCYAAPCTBEHHBIX HArpai; T) o0s3aTenbHbIe
paboThI; ) UCTIpaBUTEIBHBIE PAOOTHI; €) OrpaHUYEHUE IO BOCHHOW CITYXKOE; K)
WCKIIIOUCH;, 3) OrpaHWYeHue CBOOOABI; W) apecT; K) COJAEpXKaHUE B
JUCIHUIUIMHAPHON BOMHCKOW YacTH; J1) IMIIEHHE CBOOOBI Ha ONPEAEIECHHBIN CPOK;
M) MOXKU3HEHHOE JIMILIEHUE CBOOOIbI; H) CMEPTHAs Ka3Hb.

3.81. Cooeporcanue 8u0os Haxkazanuti, nepevucienusvix 6 cm. 44 VK P.

B cootBerctBuM ¢ 4.l cT.46 mtpad ecTh AEeHEKHOE B3bICKAHKME, HA3HAYAEMOE
B MOpenenax, MpeAyCMOTPEHHBIX Y3, B pa3Mepe, COOTBETCTBYIOLIEM
onpeneneHHomy konaudectBy MPOT, ycTaHOBIEHHBIX 3aKOHOAATENHLCTBOM PD Ha
MOMEHT Ha3HAYEeHHs! HaKazaHus, MO0 B pa3zMepe 3apabOTHOM IUIAThl WM UHOTO
JI0X0/a OCYXAEHHOTO 3a omnpeeneHHbl nepuoj. KaparensHbie cBolicTBa mrpada
3aKJIIOYAIOTCA B JIMIIEHUHM OCYXJAEHHOTO 4YacTH €ro J0X0Ja WM MMYIIECTBa.
Pasmep mTpada ompenensiercs cymom ¢ yderom Tspkectd Il m ¢ ydeTom
MMYIIECTBEHHOTO MOJIOKEHHS OCYKIEHHOTO.

tpad okazpiBaeT 3(pPeKTUBHOE BO3ACUCTBUE HA JIHI, COBEPILIMBIIUM MEHEE
omnacHsie [1, mo3TOMY €ro nmpuMeHeH#He 1eIeco00pa3Ho TorAa, KOT/1a HCIIPABIICHNE
OCYXJIEHHOTO BO3MOXHO 0€3 TPUMEHEHHsI Mep HaKa3aHUs, CBSI3aHHBIX C
JUIICHUEM WIJIA OTPAHUYEHUEM CBOOO/IBI.

[tpad MoxkeT MPUMEHSTHCS B Kau€CTBE OCHOBHOI'O WJIM JOIMOJHHUTEIBHOIO
H. Kak OH Haznauaerca 3a II, korma Takoe H mnpenycMoTpeHO caHKIuEH
cooTBeTcTBYMOIIEH cTathu YK, a Takke B mopsiake cT.64 Mpu Ha3HaueHUU Oosiee
MSATKOTO HakazaHusi, yem npenycmorpeno ¥Y3. Kak JIH mrpad HazHaudaercs
TOJIBKO B CIIy4asiX IPEeAyCMOTPEHHBIX COOTBETCTBYOMMMU cTaThbsiMu OcH VK.

[Irpad B8 MPOT Hnaznauaercst ot 25 o 1000 MPOT cymiecTBoBaBmMX Ha
MOMeHT HazHaueHus H., mrpad cooTBercTByIomUii pazmMepy 3apaboTka WM UHOTO
JI0XO0Ja YCTaHABIIMBAETCS 3a NEPUOL OT 2 Heneb A0 1 roxa.

B cootBetctBuu co c1.31 YUK P® ocyxnennslii k mrpady o0s3aH yIIaTUTh
ero B 30 AHEBHBIN CPOK, CO JIHS BCTYIUIEHUSI mpuroBopa B cuiy. [Ipu Heymnate
mTpada B YCTaHOBJIEHHBIN CPOK OH B3BICKMBAETCS MPUHYAUTENIBbHO. B cimydae
3JIOCTHOTO YKJIOHEHHS OT yIUIaThl mTpada OH 3aMEHSETCS O0s3aTeIbHBIMU
paboTaMu, UCIPaBUTEIBLHBIMU PA0OTAMHU WUJIM apeCTOM COOTBETCTBEHHO pa3Mepy
Ha3HaueHHoro mrpada B 1mpeaenax, npeaycMorpeHHsix YK. 3mocTHO
YKJIOHSIIOLIUMCS OT YIUIaThl ITpada Npu3HaeTCs JUI0, HE YIIJIaTUBLIEE €ro B CPOK
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30 nHeW, W CKpBIBAIOLIEE CBOM JIOXOJbl M HMYIIECTBO OT HPUHYAUTEIHHOTO
B3BICKaHUSI.

JlanHOe Haka3aHHE€ COCTOMT B 3alpelleHUHd 3aHUMaTh JOJKHOCTH Ha
rOCyapCTBEHHOM Ciy»K0e, B OpraHax MECTHOTO CaMOYMpaBJICHUS JUOO
3aHUMAThCS OMNPENEICHHOW MPO(EecCHOHATBbHON WM MHOM JesiTenbHOCThIO (4.l
cT.47).

JIII30/1 wnm 30/] ycTaHaBiauMBaeTcsl Ha CpoOK OT 1 roma A0 S5 J€T B KauecTBe
OH u Ha cpok oT 6 mecsaueB 1o 3 aer B kadectBe J[H. CyTb 3TOr0 HakazaHus
COCTOMT B 3allpPElICHUM OCYKJIECHHOMY 3aHHMATh yKa3aHHbIE B MPUTOBOpPE CyJa
JOJDKHOCTH HA TOCYJapCTBEHHOW CiIy)0€ Wi B OpraHax MECTHOTO
CaMOYTIpaBlieHUs, JUOO B 3alpPEIICHUU BBIOJHITH ONPEACICHHBIA  BUI
npodeccuoHanbHON (TMemarornyeckor, BpadyeOHON) WJIM HWHOW JCSTEIbHOCTH
(OXOTHHYHMI MPOMBICEN, KOJUIEKUMOHUPOBAHUE OPYXKHUsA). 3alpelleHue 3aHUMaTh
onpeeseHHbIe JOKHOCTH JIMIIAET OCYKICHHOI0 0OBbEKTUBHOTO MpaBa Ha BHIOOP
paboThI ¥ IOHKHOCTH, a TAKXKE JIMIIAET €ro CBS3aHHBIX C 3TOM JOHKHOCTBIO JIBIOT,
NpeuMyIlecTB W NpuBwieruid. JluiieHwe mnpaBa 3aHUMATHCS OINPEIEICHHOU
NEesATEeIbHOCTBIO IPUMEHSIETCS B CiIyvasx, koraa [1 6s110 cBsizano ¢ atoi /.

B kauectBe OH oHO MoOkeT Ha3zHayaThCAd B 2 ClydasX: KOrJa 3TO HPSIMO
NPEIyCMOTPEHO B CAaHKIMU COOTBeTcTBYyIoled cratb YK, 1o kotopoi
KBAIM(PUIIUPOBAHO coBepieHHoe [I; mpu mepexone K apyromy, 0osee MITKOMY
HaKa3aHUIO B MOpPsJIKE CT.64.

B xauectBe JAH JIII30/ wau 30]] mMoxkeT Ha3HA4yaThCAd HE TOJBKO TOT]a
KOTJ]a 3TO MPAMO YKa3aHO B CaHKIMU CTaTbu Y K, 10 KOTOPOH OCYKIEH BUHOBHBIM,
HO M TOrjJa Korjga «c yderoMm xapakrepa u creneHu OO cosepiienHoro I1 u
JUYHOCTH BUHOBHOTO CYyJ| MPHU3HAET HEBO3MOKHBIM COXPAaHEHHE 3a HUM IpaBa
30/ unu 30/1» (4.3 cT.47).

Cornacno 4.4 ct.47 «B cnydae HazHaueHusi 3Toro Buaa H B kauectBe /[ K
o0si3aTeNbHBIM pabdOTaM, HCIPABUTEIBHBIM paboTaM, a TaKkKe MpPHU YCIOBHOM
OCYXJIEHUU €r0 CPOK HCYHUCISETCS C MOMEHTa BCTYIUICHHS MPUTOBOpa Cyla B
3aKOHHYIO cuiy. B ciydae HazHadueHusa sumieHus npasa 30/ wim 30/] B kauecTBe
I Buna H k orpanudeHuio cBOOOJIbI, apecTy, COJAEPKAHUIO B JTUCHUUILTUHAPHOU
BOMHCKOW YacTW, JMIIEHUIO CBOOOJBI OHO pAacCIpOCTPaHAETCS Ha BCE BpeMs
oTObIBaHUs yKazaHHBIX O BuIOB H, HO mpu 3TOM €ro CpokK HCUMCIAETCS C
MOMEHTA UX OTOBITHS.

Hakazanue naHHOro BUJa, HA3HAYEHHOE B KAa4€CTBE KaK OCHOBHOIO, Tak U
JOTIOJIHUTENIBHOTO, @ TAKXKE MPHU YCIOBHOM OCYXKJICHUM HUCIIOIHSIOT YTrOJIOBHO -
WCIIOJHUTEbHBIE MHCTIEKIIMU U UHBIE OPTaHbl 0 MECTY KUTEJIbCTBA OCYK/ICHHBIX.

Oos3aTenbHble paboThl. OP 3akirodaroTcsi B BBIMOJHEHUH OCYXKICHHBIM B
CBOOOZHOE OT OCHOBHOW PaOOTHI MJIM Yy4eObl BpeMs OeCIIaTHBIX OOIEeCTBEHHO-
MOJIE3HBIX ~ paboOT, BHUJ  KOTOPBIX  OMNpEAENseTcss OpraHaMM  MECTHOI'O
camoympasienus (4.1 ¢1.49). K obmecTBeHHbBIM paboTaM OTHOCSTCS: YOOpKa YJIuIl
U OOILECTBEHHBIX MECT, yXOJ 3a OOJIbHBIMU M MPECTAPEIbIMU JIIOJAbMH, APYTUE
noA00HbIe pabOTHI, HE TPEOYIOIIUE 0COOBIX O3HAHUM U KBATM(UKAIUH.
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OP — O Bun H, xoropsiii ucnonusercs YUU (yronoBHO-UCTIOTHUTEILHON
WHCIIEKIIME) IO MECTY JKUTENbCTBA OcyxkaAeHHoro. OP Ha3HA4yaroTCs HA CPOK OT
60 10 240 yacoB 1 OTOBIBAIOTCS HE CBBIIIE 4 4YaCOB B JIeHb. B BhIXO/HBIC (UM JTHU,
KOTJla OCYKJCHHBIN HE 3aHSAT Ha OCHOBHOMU pabore, yuebe) 110 4 yacoB, B paboune
THU 710 2 (C coryacus OCYXIEHHOTO /10 4) 4acoB, Mociie OKOH4YaHus paboTel. B
Heneno He MeHee 12 yvacoB. Ilo yBaxuTtenbHON nmpuuuHe ¢ paspemieHus YU -
MeHee 12 yacoB B HEIEIIO.

OP He Ha3HaA4arOTCAd WHBMIAAM | W 2 Tpynmbl, OEPEeMEHHBIM JKCHIIMHAM,
YKEHILMHAM HUMEIOIIUM JeTel 10 8 JIEeT, XKEHIIMHAM MOocie 55, MyXKYUHaM MOCIe
60, BOEHHOCITY>KaIllM I10 MPU3BIBY.

Cr.30 YUK: «3moctHO ykjoHsmomuMcs oT otOsiBanus OP mpusHaetcs
OCYXJICHHBIN, Oojiee 2 pa3 B TEeUCHUH Mecsana He Beimemmuii Ha OP 06e3
YBOXUTEIHHOW TPUYMHBI WK Oojiee 2 pa3 B TCUCHHHM MecCSIa HAPYIIUBIIAA
TPYJAOBYIO JAUCIUIUIMHY JMOO CKPBIBIIMICS B HENSIX YKIOHEHUSI OT MCIHOJHEHUS
H». B cuaygae 3V ocyxaeHHoro ot otosiBanus OP oHu 3ameHSIOTCSA
orpaHuyeHuemM cBoOojbl uiau apectoM. Bpemsi OP 3acuuteiBaeTcs u3 pacyera §
yacoB OP 3a oiMH JIeHb OrpaHUYEeHUs1 CBOOOIbI MIIU apecTa.

Hcnopasurenpuble  padorel. UP — »to Bua OH. UP 3axmouarorcs B
MPUBJICUCHUH OCYXIEHHOTO K TPYIY IO MECTy ero paboThl Ha CPOK, YKa3aHHBIN B
IIPUTOBOPE, C YIAEpPkKAHUEM B JOXOJ TOCYIapCTBa COOTBETCTBYIOIIETO IMPOLEHTA
ero 3apabotka. P mpumenstorcs 3a Il He sBisionyecs TSHKKUMU WIH 0CO00
TSOKKUMH, K JUIAaM He mpeacTaBisonmx Oonpmor OO wu, mosTomy, HE
HYXKJIAIOIMUXCA B W30JSIMHA OT obOmiectBa. VX wucmpaBieHHE MOXKET OBITh
obecreueHo B TPyJ0BOM KOJIJIEKTHUBE, IO MECTY JKUTEILCTBA.

B cootBercTBuM € 4.1 ¢1.50 P Ha3HauyaloTCst HA CPOK OT 2 MECSIIIEB JI0 2 JIET.
Kontpose ocymectBisitor YUU. Ocyxnennsie npusiekarorcs k P He no3nnee
15 nuelt co nus nocrymiaenuss B YU pacniopsbkeHus cyna ¢ KOmuend NpuroBopa.
OcyXIEeHHbIE MPOAOKAIOT TPYAUTCS HA CBOEM MPENNPHUATAH 1O 3aHUMAEMOU
panHee  nomkHOCTH.  OcyxkJeHHble HE  UMewomne  padboThl, 00s3aHbI
TPYJOYCTPOUTHCS WJIM BCTaTh Ha Y4YeT B CIyXOy 3aHATOCTH. OCYXICHHBIM He
BIIPAaBE OTKa3aThCs OT npeioxeHHor C3 paboThl WK nepeKBaTU(pUKALIIH.

Cpoxk WP wucumcisercs B Mecdlax WIM TOJax, B TEUEHUM KOTOPBIX H3
3apIuIaThl OCYKJIEHHOTO NMPOU3BOAATCA yaep:kaHus. Hauano cpoka — momydyeHue
aaMuHucTpanueil npeanpustus u3 YU konuu npuroBopa (MOCTaHOBIICHUS) UK
WHBIX TOKYMEHTOB. B CpOK 3acunThIBaeTCS BpeMsi, KOTJIa OCYXKICHHBIN HE paboTal
M0 YBAXKWUTEJIBHOM TNpUYMHE (C COXpaHEHWEM 3apIuiaThl) M BpeMms, Koraa
OCY’XIE€HHBIM  o¢unuanbHo Obul  Tpu3HaHa  0e3paboTHBIM. Y epiKaHus
yCcTaHaBiAMBawTCs B pasmepe oT S5 1o 20 % 3apmiatel. OcCyXIAE€HHOMY
3alpelaercss yBoJIbHEHHE Mo coOcTBeHHOMY kemanuio (4.3.ct.40 YUK) 0Ges
pazpemieanss YUU; otnyck He mpeBblmaeT 18 aHeHW, npeaocTaBiseTCa IO
cornacoBanuto ¢ YUU. Kpome storo YUU BropaBe: 3anpeTuTh OCYXKICHHOMY
npeObIBaTh BHE JOMa B OINPEACICHHOE BPEMsl CYTOK; 3alpETUTh MOKUAATh MECTO
KUTEIbCTBA B BBIXOJHBIE JTHU M JHM OTIYCKA; 3alpeTUTh IpeObIBAHHE B
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OTIpeIeTICHHBIX MECTaxX paiioHa (Topoja); 00s3aTh 70 2 pa3 B MECHIl SBISATHCS B
YUU pns peructpaumm.

U.3 c1.46 YUK: «310CTHO YKJIOHSIOMUMCS OT OoTOBbIBaHus WMP mpusnaercs
OCY)KJICHHBIW, JOIYCTUBUIMM TOBTOPHOE HAapyLIEHHE TMOPSAKA U YCIOBUU
OTOBIBaHUSI HaKa3aHUA MOCJE OOBSBICHUS €My NpPEeNylnpekIeHUs B MUCbMEHHOU
dbopme 3a m000€ Takoe HapyUIEHUE, a TAKXKE CKPBIBIIMICS C MECTa JKUTEIbCTBAY.
3a 3Y cyn MOXeT 3aMEHUTh He OTOBITOE€ Haka3zaHWe OTpaHUYEHUEM CBOOOJIBI,
apecToM WM JHIleHneM cBooos! u3 pacyera: 1 nenp OC 3a 1 nenp UP; 1 nens A
3a 2 nasa UP; 1 nens JIC 3a 3 gusa UP.

JIC na OC sBnsercs OH u mpumeHsieTcss B cilydasX, KOTrJa HCXOAS W3
xapakrepa u creneHu OO cosepmieHHoro Il W JUMYHOCTHM BHHOBHOTO JiA
JOCTIDKCHUSI TICJIeW HCTPaBIIEHUs HEOOXOJMMa €ro M30Jsius OT oOmiectBa. B
cootBeTcTBUM co craThed 56 JIC 3akmrouaercs B M30JSLMUA OCYXKIEHHOIO OT
00111ecTBa B KOJIOHUSIX-TIOCEICHUSIX, UCIPABUTENbHBIX KOJOHUSX OOIIEro, CTPOro
WM 0co00 CTpPOroro pexuma b0 B TiopbMe. JIulla HecoBepLIEHHOJIETHUE
MOMEIIAIOTCS B BOCIIUTATEIbHBIE KOJIOHUU OOLIETO WM YCUIIEHHOTO pPeKuMa.

JIC nmpucymm cineyroume NOpU3HAKU: NOPUHYIUTENIbHAs  M30JISLUsA
OCYXJIEHHOTO OT OOIIECTBA B CIELUAILHOM YUPEKICHUU HA OIMpPEACIICHHBIN CPOK;
BO3JIO)KEHHE HA OCYXKJICHHOTO HHBIX IPABOOTPAHMYECHUHN, HM3MEHSIOIIUX €ro
MIPABOBOM CTaTyC; MPUMEHEHUE K OCYXIAECHHOMY HCIPABUTEIBHO-TPYAOBOTO
BO3JICMCTBUSI C LIEJIbIO €r0 UCIIPABICHUS.

JIC B uCHIpaBUTEIBLHON WJIM BOCIHUTATEIBHOM YUYPEKIACHUU COMPSIKEHO C
bu3nYecKkol W IyXOBHOW wm3oJsAuei oT oOmiectBa. OCYyXIACHHBIA JIMIIASTCS
CBOOOIBI TIEPEABUKEHUS, OTPAHUYNBACTCS B PACTIOPSHKEHUN CBOMM BPEMEHEM, B
00IIIeHNN ¢ POJCTBEHHUKAMU U APY3bsIMU. DTO HanbOosee CTPOTUi BT HAKa3aHUS
U IpuUMeHseTcs: cysioM 3a coBepiuenue 1 mpeacrapnstonmx 3Hauutensbuyo OO,
KOTJja UCTIpaBJIeHUE ApyruM nyteM HeBo3MokHO. H B Buge JIC ocymectBusiercs
COZEP/KAHUEM OCYKJICHHOTO B YCIIOBUSIX OIPEAECIECHHOTO PEXUMA, NPUBJICYEHUS
€ro K TpYy/ly U MPOBEJEHUS C HUM BOCITUTATEIbHON PabOTHI.

Cornacno c¢t1.56 JIC ycraHaBnuBaercs Ha Cpok oT 6 MecsueB a0 20 ner. B
ciny4ae 3ameHbl VP unu orpanudenusi cBo00bI MOKET ObITh MeHee 6 mecsieB. B
cily4ae CJoXeHus 1o coBokynHocTH 11 — He Oonee 25 ner, a no coBokynHoctu I1 —
He 6onee 30 ner.

Pacnpenenenne ocyxaennbsix no MY perymupyrorcs crarbeit 58 YK PO u
otnenbHbIMU cTaTbsimu Y UK PO:

- B KOJIOHUSIX-TIOCEICHMUIX OTOBIBAIOT HakazaHue ocyxaeHHble k JIC 3a I,
coBepuieHHble T0 H, a Takke oCyXJeHHbIE, MEPEBEACHHBIE U3 UCIPABUTEIBHBIX
KOJIOHWH OOIIEro M CTPOTOTO PEKMMOB B COOTBETCTBHHM C YacThiO 2 CTaThl 78
YUK PO (1on0oKUTEILHO XapaKTEPUIYIOLIHECH );

- B MCIPABUTEILHBIX KOJOHUSAX OOIEro peskruMa OTOBIBAIOT HAaKa3aHUE JIULIA,
BriepBbie npuroBapuBaeMbie K JIC 3a coepiienue YII HeGombion u cpemHei
TsDKECTH U TSDKKUX [1, a Takxke nuna, ocyxaeHHble 3a coBepuieHue I1 mo H Ha cpok
oonee 5 net JIC;
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- B HCIPaBUTENbHBIX KOJOHUAX CTPOTOr0 peXHMa OTOBIBAIOT HaKa3aHHUE
MYKYUHBI, BepBble ocyxkaeHHble kK JIC 3a coBepuienne ocobo Tsxkkux II; mpu
peunauBe 11 u omacHoMm peruause I1, ecnu ocyxneHHslid panee oroObiBan JIC, a
TaKXXe OCY>KJIEHHBIE KEHIIMHBI PU 0000 onacHoM peuuause I1;

- B MCIOPABUTENBbHBIX KOJOHUSAX 0CO00Or0 pexumMa OTOBIBAIOT HaKa3aHUe
OCYXJEHHBbIE MYXYMHBI NpPU 0c000 omacHoMm peuuauBe I, ocyxaeHHBIE K
noxkuzHeHHoMy JIC, a Takxke OCyKIEHHbIE, KOTOPbIM CMEpPTHAas Ka3Hb B MOPSIKE
nomunoBanus 3ameHeHa JIC na OC wmm [JIC. XKenmunam ocoOsrit pexxum JIC He
Ha3HA4YaeTcs.

B Troppmax otObiBatoT HakazaHue ocyxjaeHHble K JIC Ha CpOK CBBILIE MSATH
JeT 3a coBepiieHne ocobo Tsokkux 11, mpu ocobo omacrom penmause 1, a Takxke
OCYXJEHHBIE, SIBJISIOIMECS 3T0CTHBIMU HAPYLIUTEISIMU YCTAHOBIEHHOIO MOPSIKA
0TOBIBaHUSA HAaKa3aHUA, IEPEBEICHHBIC U3 UCIIPABUTEIBHBIX KOJIOHUH.

B  71ecueOHBIX HMCHOPaBUTEIbHBIX YUYPESKJCHUSIX OTOBIBAIOT HAaKa3aHHE
OCYXJICHHbIC, mepeuyuciaeHHble B dacTax 1 u 3 crarbu 18 YUK P®, 1O ectb
OCYXKJICHHbIE, K KOTOPBIM MPEAYCMOTPEHO MPUMEHEHUE MEpP MEIULHUHCKOTO
Xapakrepa.

B BocnuTarenbHBIX KOJOHMSIX OTOBIBAIOT HAaKa3aHHUE HECOBEPIICHHOJIETHHUE
ocyxkaeHnble K JIC, a Takke ocyXAeHHblE, ocTaBieHHble B BK 10 moctmxenus
“MH Bo3pacta 21 roza.

B VII Poccun CK otHOCHTCA K yncity H M3BECTHBIX Kak JOPEBOJIIOLHMOHHOMY
TaK ¥ COBETCKOMY 3aKkoHoaaTenbcTBY. BriepBoie CK Obina 3akpersena B 1398 r. B
JIBuHckoi YT (3a kpaxy coBepleHHYI0 B TpeTuil pa3). 3arem (B IIckoBckoi CI'
1467 r., Cynebnukax 1497 u 1550 r., Ynoxenun 1649 r., u ap.) xpyr Il 3a
kotopble npuMeHsuiack CK 3HaumtensHo pacmmpwics. B coserckom YII CK
JOMyCKaJIach Ha OMNpPENEJIEHHbIX MCTOPUYECKHUX AdTalax Kak BO3MOXXHOE OpyIue
NOAABJICHUSI CONPOTHUBIEHUSA CBEprHyThIX KiaccoB. CK B coBerckuid mepuon
TPUXKIbI oTMeHsach (26.10.1917, 17.03.1920, 26.05.1947). [IpakTuka OTMEHBI U
BoccTaHoBieHUs: CK o0ocHOBBIBasIach HE TOIBKO OOPHOOIL ¢ yrojsoBHbIMU 11, HO U
NOJIUTUYECKUMU MoTHBaMu (uensmu). Cloxuiaach TMpakTUKa BHECYIEOHOU
pacnpassl, korga CK npumensinace tpubynanamu, BUK u 1.1, C nukBuganueit
KJIACCOBBIX BpAaroB M IMEPEXOJOM K MHUPHOMY CTPOMTENIBCTBY IPAKTHKA
BHecyaeOHoro mnpumenenuss CK Obuta  HampaBiieHa K OpeCTaBUTENSIM
MHTEJUTUT€HIIMY, BOSHHOCTYXKAIIUM, pabouuM U KpecThsiHaMm. Haunbonee yxxacHbie
snoynorpebnenuss CK mnpucymu mnepuomy kynbra auyHoctd Cranmna. Ha
npotsbkeHud 70 JIeT CyIIEeCTBOBAHMS COBETCKOIO TOCYAAapCTBa MHOTOKPATHO
JEKJIApUPOBAIICS «BpeMEHHBII» xapakTep CK, HO MpUMEHEHHs €€ MPOI0HKAIOCH.

C npuastuem B 1991 r. OYV3 CCCP u pecnyOnuk OBIJIO COKpAIIEHO
konnuecTBO ciydaeB npumenenus CK, cysunach cdepa ee nmpumenenus (1962 —
2159 npuroBopos, B 1989 — 100, B 1992 — 159).

U2 c1.20 Koncturyumu P® «CK Bropeap 10 €€ OTMEHbI MOXKET
ycTaHaBiuBaThcsi @3 B KauecTBE MCKIOUMUTENIbHOU Mephl H 3a ocobo Tskkue I1
POTUB KU3HU MPU MPETOCTABICHUN OOBUHSEMOMY IpaBa Ha pacCMOTPEHHUE €ro
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Jena CyJoM ¢ ydyacTueMm mpucskHbix 3acematenei». Y.l c¢r.59 VK: «CK kak
UCKIItounTeNnbHass Mepa H MoxeT ObITh yCTaHOBJIEHA TOJBKO 3a 0c000 Tsixkkue I1,
MOCSTAIONINE HA KU3HBY.

B OcU VYK CK npenycmorpena 3a: yobwuiictBo mpu OO (ct.105 4.2),
MOCSTAaTeNIbCTBO Ha JKU3Hb TOCYJAPCTBEHHOTO WM OOIIECTBEHHOIO JIesITels
(ct.277), mocAraTeabCTBO Ha KU3Hb JMIA OCYIIECTBIISIONIETO MPABOCYAHE WIU
npeaBapuTesbHOe paccieaoBanue (cT.295), mocsrareabCTBO Ha KU3Hb pa0OTHUKA
MPABOOXPAHUTENBHBIX OpraHoB (cT.317), renouun (ct.357).

CK nHe Ha3HauaeTcsi >KEHIIMHAM, a TakKXe Juiam, coBepmmBmmMm I1 B
BO3pacte 10 18 5er, U MyXUWHaM, JOCTUTIIMM K MOMEHTY BBIHECEHUS CYAOM
npuroBopa 60 nerHero Bo3pacta. CK B mopsake MOMUJIOBAHHUS MOXET OBIThH
3ameHena [1JIC wm JIC Ha cpok ABaanaTh OTh JIET.

3.82. Obwue nauana HasnavueHus HaKaA3aHUsL.

OHHH - »T10 cdhopmynupoBanHsie B YI' ocHOBomojararomme TpeOoBaHuUS,
KOTOPbIMU 00f13aH PYKOBOJCTBOBAThCA Cyll NMpU HazHaueHuu Hakazanus. OHHH
onpenenensl B ¢T.60 YK (3 ywactu: cripaBenimBoe H B COOTBETCTBUM C HOpMaMu
OcY VYK; coBokynHocth II u mpuroBopos; yuer xapakrepa u creneaun OO II u
JUYHOCTA BUHOBHOTO) M OOBEAMHSIOTCS MPUHIIMIIOM €ro CHpaBeUIMBOCTH. IJTO
JOCTUTAETCSA IyTEM y4eTa CyI0M NpU Ha3HauyeHuu H crienyrommx npaBut:

1) H noikHO Ha3zHayaThCs B MpeAenax yCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratbeit OcH YK, T.e. He HMKE Min U HE BHIIIE MaxX MPEeNIOB, YCTAHOBICHHBIX
CaHKLMEH, npenycMoTpeHHoil 3a gaHHoe II. B coorBerctBuuM ¢ 4.2 cT.60 cyn
BIIPABE€ HA3HAYWTHh HAKAa3aHUE BBIIIE MPEAENOB: M0 coBOKynmHocTH I (cT.69); mo
COBOKYMHOCTH npUroBopoB (cT.70). Peub uger o HazHauenuu H 3a Heckomnpko II.
[Tpu anpTepHAaTUBHBIX CaHKUMAX Oojee crporoe H Ha3zHadaercs cynoMm B ciydae,
eciu MeHee ctporuii Bua H He oOecrieunBaeT goctmkenus nenet H. Orcrymnienue
OT HUYKHETO Mpejiesia UMeeT 0oJiee MIMPOKUN XapakTep U MPEeayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHUMIIAM CHPABEIIMBOCTU U r'yMaHu3ma YII.

2) H naznawaercsa c¢ yuderom Hopma OY VK, sto Hopmbl OY, KoTopbie
CBSI3aHbI C Ha3HaueHWeM H W BIMAIOT Ha 3TOT MpoLEeCC: 3aaund U NpuHIUNbel YK
(rn.1), monstue, uenu u Bugel H (m1.9), ocobennoctu YO u H
HecoBeplleHHOJeTHUX (T11.14) u 1p. HopMbl OY.

3) H naznauaercs ¢ yyerom xapakrtepa u crenenn OO II. Xapaktep OOII
3aBHCUT OT YCTAaHOBJIGHHSA CYJAOM OOBEKTa IMOCSATaTeiabCcTBa, (POPMBI BUHBI U
otHeceHus: Il k kareropum Tskkux win MmeHee Tsokkux II. Cremenp OOII
onpezensercss 00CTOSITENT,CTBAMU COJESHHOTO M JAaHHBIMU, XapaKTEePHU3YIOIUMU
crenedb OO TUYHOCTH BUHOBHOTO.

4) Ilpn Ha3HaueHnn H y4yuThHIBa€TCS JUYHOCTH BUHOBHOTO. Takas OLEHKa
BKJIIOYAET B ce0s1 CyauMOCTH (TIepBasi UM MOBTOPHAsSI), XapaKkTep COBEPIICHHOIO
(V wm no H, KOpBICTHBIM, HAaCHJIbCTBEHHBIH, KOPBICTHO-HACHJIHCTBEHHBIN),
COIMAJIbHO-TICUXOJIOTUYECKHE (aKTOPbl (OTHOILIEHHWE K TPYAY, 3aciIyrd THepen
OTtedecTBOM, 3aKOHOMOCIYIIHOCTh, TOBEJICHHE B CEMbe U ObITY, 00pa3oBaHUE,
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XapakTep, 30pOBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBbIE KaueCTBA U JIp. MPU3HAKH.
VY4er ykazaHHBIX IPU3HAKOB HE O3HAYAECT HEMOCPEICTBEHHO CBA3aHHOIO C HUMHU
CMSTYeHus U oTArdeHus H, BaxHO 4TOOBI CyJ C yYETOM 3TUX MIPU3HAKOB HA3HAYMII
crnpaseanuBoe H.

5) Ilpu HazHauenun H cyn yduuTheIBaeT OOCTOSITENBCTBA CMSATYAOIIUE U
otsirvaromue H (ct.61 u 63).

6) Ilpu HazHauenun H cyn yuuThiBaeT BiMsHHME Ha3HadyeHHoro H Ha
UCIPABIICHUE BHHOBHOTO M YCJOBHS XH3HU €ro cembpu. IlepBoe cBsizaHo ¢
JnocTxeHneM ueian H, a Bropoe — cTpemiieHneM CHU3UTh MOOOYHbIE HETaTUBHBIC
collMabHbIe TOCIEACTBHS Ha3HaueHHoro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasytomme OHHH, yuuteiBatoTcs
0053aTeNFHO B UX COBOKYITHOCTH.

3.83. Obcmosimenvcmesa, cmasuaroujue HaKaz3aHue.

B 4.1 c1.61 npexycmoTpens! 10 cmsaryaromux H o6cTosTenbCTB:

a) Cosepuienue BrepBbie [ HEOONMBIIONW TSHKECTH BCIEACTBUE CIYyYaHHOTO
CTEYEeHHUS] 00CTOSTENbCTB. MeHee 3HauuTeNlbHbIMU Tpu3HatoTcs [1 Hebombion
TSDKECTH, 32 KOTOpblEe IpeaycMaTpuBaercs u MeHee crporas YO, Hexenu 3a 11,
OTHOCAIIMECS K JPYrUM Kareropusm. JIMIIO MOKeT cuuTaThecsi coBepiinBIIUM [1
BIIEpBbIE, €CIM OHO paHee He copepinaio II. K ykazaHHON kareropuu OTHOCATCA
TaKke U Jiiila, KOTOpble paHee coBepianu [, HO B OTHOILIEHHH UX UCTEKIU CPOKU
JnaBHOCTH TpuBiieueHuss kK YO (c1.78), UCTEKIM CPOKU JABHOCTH HCIIOJIHEHUS
npuroBopa (ct.83), eciu CyAMMOCTh C HUX CHSITA BCIEIACTBUE aKTOB aMHUCTUU
(ct.84), mommmoBanus (CT.85), eciu CyIUMOCTh CHSITA WJIU TOTAIlIeHa Ha OOIIMX
ocHoBaHUsX (cT.86). CCO MoryT OBITH: 3a0Ty’>KICHHE JIUIAa B CTEIIEHU OIMACHOCTH
coBepiieHHOro /JI; ciiyyalHO€ OJHOKPATHOE HAaXOXKJICHWE B KOMIIAHWUHW JIMIL,
copepmarommx IIJ[ ¥ BOBIEKIIMX KOHKPETHOE JHII0 B coBepiueHue 3tux [
coepiienre I[1/[, sBHO He XxapakTepHBIX MJii BHUHOBHOIO (MCKJIIOYUTEIBHO
MOJIOKUTENBHO XapaKTepHU30BaicCs, JOOPOCOBECTHO paboTan, yduics, OblI
JIOMOCEJIOM, UMEJI MSTKHUI XapakTep U T.1I.).

0) HecoBepiienHnonerne BUHOBHOro. Co3HaHUME MOJAPOCTKA HAXOJIUTCA B
CTaJUM CTAHOBJEHUS U OH MOPOM HE MOXKET C IMOJTHOW OTBETCTBEHHOCTHIO U
00BEKTUBHOCTBIO OLIEHUTH CJIOKUBIIYIOCS CUTYyalMIO, CIIOCOOEH OKa3aThCs MO
BIUSIHAEM 00JIee arpeCCHBHO HACTPOCHHBIX YUYACTHUKOB MPECTYTHOW TPYIIIIHI.

B) bepemennocts. bepemennocTs npuszHaercas OCH BUHOBHOM, MpeXk1e BCEro
UCXOJs W3 MPUHIMIA TyMaHW3Ma, U JUKTyeTcs 3a00TOH O 310poBbe peOeHKa U
camoii xenumubl. He crnegyer nmpusnaBate CO OepeMEeHHOCTh KEHILMHBI, KOTOpast
MIOCTOSTHHO TMBSHCTBYET, BEIET aMOpalbHbI 00pa3 >KU3HH, HE 3a00TUTCS O
COXpaHEHHUHU peOeHKa M COBEpIIAET pa30oiHOe HAMaJeHUEe Ha MOTEPIEBILEro U €ro
YMBIIIJIEHHOE YOUNCTBO C 1IEJIbI0 COKPBITUS Pa300sl.

r) Hanmuuue manoneTHux netrei y BUHOBHOTO. DTO OOCTOSATEIHCTBO MOXKET
ObITh IPU3HAHO CMSTYAIOIIUM B TOM cllydae, Korjaa OyJleT yCTaHOBJIEH HE TOJIbKO
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dakT HaIW4YMsA MaJOJIETHUX JEeTe y BHUHOBHOTO, HO U €ro ydactue B HX
BOCIIMTAHHUU U MaTEpUAIbHOM COJEPKAHUM.

n) Cosepuienue Il B cuiny credeHMs] TSDKEIBIX KU3HEHHBIX OOCTOSITEIBCTB
aub0 MO MOTHUBY coOCTpajaHusa. TakuMmMu YCIOBHSIMM MOTYT IHpU3HABATHCS,
HalpuMep, OTCYTCTBUE CPEACTB I NPOXKUBAHUS B Ciydyae yTpaThl pabOThl - IpH
Kpake 4y>KOro MMYILECTBA; TsDKEJIOE 3a00J€BaHUE CaMOr0 BUHOBHOIO WJIM €O
OJIM3KUX - IPU XUILEHUU HAPKOTUUECKUX CPEACTB; MJIOXUE KUIMIIHBIE YCIOBUS -
IpU Jade B3SITKU U T.J. MOTUB COCTpaJaHus SIBISIETCS HOBBIM MOHSTHEM B YHUCIIE
OCH (moxeT uMeTb MECTO MpH Jade MO Mpoch0e THKEeT0O0IbHOrO 4YeloBeKa
OOMBIION O3Bl JIEKAPCTBA, OT MPUHATUS KOTOPOTrO, 3aBEOMO JJisi BUHOBHOTO,
HACTYIUT CMEPTh OOJIBHOTO).

e) Comepmienne II B pesynabTaTte (GU3HYECKOTO WIH TCUXUYECKOTO
OPUHYXJIEHUS TUO0 B CUITy MAaT€pUAIbHOM, CITy)KeOHOW MM MHOM 3aBUCHUMOCTH.
Omnako YO B 3TOM ciy4ae HacTylmaeT TOIJa, KOIJa BHUHOBHBIM MOT
IPOTUBOCTOSITh HEIPABOMEPHBIM JIEHCTBUSAM, HO IO KAaKUM-TO INPUYMHAM HE
caenan storo. Hampumep, npurposuB M30MEHHEM, COMCIIOIHUTENbL MOTpeOOBal
COBEpLINTh BMECTE€ C HHUM Kpaxy M3 MarasuHa, IpuU 3TOM caM IIPOHUK B
HOMEILEHHUE, a IPYroe JUI0 OCTAIIOCHh Ha YJIMIIE, UMEs BO3MOYKHOCTh YITH C MecTa
I1, onHako 3TOro HEe chenano, U 4epe3 HEKOTOPOE BpEMs €ro IMo3Bajd BHYTPb
MarasuHa.

k) Cosepuienue Il npu HapymieHuu ycioBUid MpaBOMEPHOCTH HEOOXOAUMOM
0o0OpOHBI, 3aJepKaHus JUI@, COBEPIIMBIIETO MPECTYIUICHHE, KpaiHen
HEOOXOJUMOCTH,  OOOCHOBAaHHOTO  pHUCKA,  HWCIOJHEHUS  MpUKaza  HWIU
pacniopspkenus. IlpeBbimenne HO camo mo cebe sBIsSETCS CMSTYaroIMM
00CTOSITENECTBOM B CHJIy TOTO, YTO BHHOBHOE JIUII0 OTpa)kaeT JeWCTBUS
MOTEPIEBIIET0, KOTOPbIE H3HAYAIBHO SBISUIMCH HEPABOMEPHBIMU, U UMEHHO 3TH
NEHCTBUS MPUBEJIM €T0 B COCTOSIHUE BO30YXACHUS U K MONBITKE 3aLIUTUTh CEO0SI.

3) IIpoTHBOIIPaBHOCTP WM aMOPAIbHOCTh IOBEACHUSA IOTEPIIEBILETO,
SIBUBILIETOCS TOBOJOM JUJIsl IPECTYIIIICHUSL.

) SIBka ¢ TOBUMHHON, AaKTUBHOE CIIOCOOCTBOBaHME pacKkpbiTuio II,
U300JIMYEHUIO JPYIMX cOydacTHUKOB Il M po3bIcCKy MMylecTBa, J0OBITOTO B
pe3yJibTaTe NpecTyIIICHUS.

k) Oxa3aHMe MEOUIIMHCKOM W  HHOM  IOMOILIM  MOTEPIEBIIEMY
HEMOCPEACTBEHHO mocie  cosepuieHuss [I,  1oOpoBoiabHOE  BO3MEIICHHE
UMYIIECTBEHHOTO yiep0a U MOPaJbHOTO BpeAa, MPUYMHEHHBIX B pesynbrate 1,
uHble /1, HampaBleHHbIE Ha 3aryIaKMBaHUE Bpela, MPUIMHEHHOTO TIOTEPIEBIIEMY.

3.84. Obcmosimenvcmea, omseuaroujue HaKa3aHue.

Y.1 c1.63 npenycmarpusaer 13 OOH:

a) HeoaHokpaTHOCTH I, peruaus I1;

0) HaCTYIUICHHE TSKKUX MOCEACTBUM B pe3ysbTaTe coBepiieHus I1;
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B) coBepumienne Il B cocraBe rpynmbl JIMI, TPYOIbl JUIl 1O
NPEABAPUTEILHOMY CTOBOPY, OPraHM30BAaHHOW TPYIIbl WJIH IPECTYIHOIO
cooO11ecTBa (MPECTYIMHOW OpraHu3aIum);

r) 0co00 aKTUBHAs poJib B coBepiueHuu I1;

1) TpuBlieYeHUE K coBeplueHuto Il nui, KOTopble CTpajaroT TAKEITbIMU
NICUXUYECKUMHU PACCTPOMUCTBAMU JMOO HAXOJATCA B COCTOSIHUM OMNbSHEHHS, a
TaKXe JIUL, HE TOCTUTIMX BO3pacTa, ¢ KOTOporo Hacrymnaer YO;

e) cosepuieHre [I 1Mo MOTHMBY HalMOHAJIBHOM, pacoBOH, PEIUTHO3HOU
HEHABUCTU WM BPaXJbl, U3 MECTH 3a MPaBOMEPHBIE NIEUCTBUSA IPYTUX JHII, a
TaKXKe C IEbI0 CKPBITh Apyroe [1 uiam 061eryuTh ero CoBepIleHue;

k) copepmieHne [l B OTHOmIEHWHM WA WIH €ro OJNU3KUX B CBS3U C
OCYIIECTBICHUEM JaHHBIM JIUIIOM CITy>)KEOHOU IEATEIHHOCTA WJIM BBIMOJTHEHUEM
00IIIeCTBEHHOI'O JI0JITa;

3) comepiieHue Il B OTHOIIEHMM KEHIIMHBI, 3aBEIOMO JUIsi BHUHOBHOTO
HAXOJIAIIEHCS B COCTOSSHUU O€PEMEHHOCTH, a TakK’Ke€ B OTHOUIEHUH MaJOJIETHErO,
Jpyroro 0€33allMTHOTO WM OECHOMOIIHOr0 Julla JUOO0 JHIA, HAXOASAIIErocs B
3aBUCHUMOCTH OT BUHOBHOTO;

u) cosepuienue I ¢ 0co0oil KeCTOKOCThIO, CaAN3MOM, U3EBATEILCTBOM, a
TaKX€ My4YEHUSIMU JIJIS1 TOTEPIEBILIETO;

K) coBepumienue Il ¢ wHcHoNb30BaHMEM OpYXKHsA, OOEBBIX MPUIIACOB,
B3PBIBUYATHIX BEUIECTB, B3PHIBHBIX WM UMUTUPYIONIUX UX YCTPONCTB, CIEHIUAIBHO
W3TOTOBJICHHBIX TEXHUYECKUX CPENCTB, SIOBUTHIX W PAJUOAKTHUBHBIX BEIIECTB,
JICKapCTBEHHBIX U WHBIX XMUMHUKO - (DapMaKoOJOTHYECKHX MPEmapaTroB, a TAKXKe C
npuMeHEeHUEM (HU3UIECKOTO WIIH IICUXUIECKOTO TPUHYKICHUS;

1) coBepienre I1 B yClIOBUSX 4pe3BBIYAHHOTO MOJIOKEHHS, CTUXUMHOTO HIIH
MHOTO OOIIIECTBEHHOTO OEACTBHSI, a TAKXKE MPU MACCOBBIX OECHIOpSAAKaX;

M) coBepiuenue Il ¢ ucnonb3oBaHWeM 0OBEpHs, OKa3aHHOTO BUHOBHOMY B
CUJIY €ro CIy>KeOHOTO MOJIOKEHUS WIIU IOTOBOPA;

H) coBepuieHue 11 ¢ ucnonbp3zoBanueM (HOpMEHHOM OAEKIbI UM TOKYMEHTOB
MPEACTABUTEIIS BIACTH.

U.2 cr.63: «Ecnim OO npeaycMOTpEeHO COOTBETCTBYMOmIEH cTtaTbheil OcU
Hacrosimiero K B kauectBe mpusHaka II, oHO camo mo cebe HE MOXKET MOBTOPHO
YUYUTBIBATHCS IPU Ha3HaUYeHUU H».

3.85. Hasnauenue nakazanus 3a HEOKOHYEHHOE npecmynjietue.

YTOIOBHBIN KOJEKC MPEAyCMAaTPUBACT CIeNU(PUUECKUE YCIOBHUS M MOPSIIOK
Ha3HAYEHUs HaKa3aHUs 3a HEOKOHYEHHOE npecTyruieHue (ct. 66 YK PO).

Bo-miepBbIX, mpu HazHaue€HWW HaKa3aHUS 32 HEOKOHUYEHHOE MPECTYIUICHHUE
YYUTBIBAIOTCS 00CTOSTENHCTBA, B CUITY KOTOPBIX MPECTYIJICHUE HE OBLIIO JOBEACHO
710 KOHIIA.

Bo-BTOpHBIX, CpOK Wi pa3Mep HaKa3aHUs 3a MPUTOTOBIICHHUE K MPECTYIIIICHUIO
HE MOJKET IMPEBBINIATh MOJOBUHBI MAaKCUMAIILHOTO CpPOKa WM pa3Mepa Hambosee
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CTPOrOro BHJIA HAKA3aHWS, NOPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH CTaThEu
Oco0eHHOM YacTH 32 OKOHUEHHOE MIPECTYIJICHUE.

B-Tpetbux, cpok wiM pa3Mep Haka3aHUs 3a NOKYLIEHUE Ha MPECTYIICHUE HE
MO>KET MPEBBIIATh TPEX YETBEPTEH MAKCUMAIBHOTO CPOKA WIIM pa3Mepa Haubosiee
CTPOroro BHJIa HAKAa3aHUS, MPEAYCMOTPEHHOTO COOTBETCTBYIOLIEH CTaTheU
Oco6ennoit yactu YK PO 3a okOHUEHHOE MPECTYIICHHE.

3.86. Hasnauenue naxazanus 3a npecmynienue, CO6epuleHHoe 6 COy4acmuu.

Paznuuen nmoaxon 3akoHOATENA K HA3HAYECHHUIO HAKA3aHUSA 32 IPECTYILICHHUE,
COBEpPLIEHHOE B COYYaCTHHM, KaXIOMYy Yy4yacTHHMKY. IIpm 3TOM 1OMKHBI
YUUTBHIBATHCSI XapakTep M CTENEHb (DPAKTHUECKOro ydacTusl JHIa B COBEPLICHUH
IPECTYIUIEHUS, 3HAYEHHUE 3TOTO0 y4acTHs I JOCTVIKECHHS LEIU IPECTYIUICHNUS,
€ro BJIMSIHUE HA XapakTep U pa3Mep NPUYUHEHHOTO Bpea.

CMmsAryamomuye M OTAr4arouie OOCTOATENbCTBA, OTHOCALIMECS K JIMYHOCTH
OJHOIO M3 COYYAaCTHUKOB, YYUTBHIBAIOTCA IIPU HA3HAYECHUM HAKA3aHUA TOJBKO
TOMY YYaCTHHUKY.

Hecmotrps Ha TO, 4YTO BCE COYYAaCTHUKM IPECTYIUIEHHS  HECYT
OTBETCTBEHHOCTb B PAaBHOM O0OBEME 3a COBEpIICHHOE IPECTYNHOE JAESHHUE,
HAKa3aHUE HAa3HAYaeTCsA IEPCOHAIBHO KaXXJIOMY YYaCTHUKY, M 3aBUCUT OT €rO
POJIU B COJESTHHOM C YYETOM BCEX OOCTOATEILCTB JIEa.

3.87. Haznauenue naxasanus npu peyuouse npecmynieHull.

VYK ne mpeaycmarpuBaeTr Takoro npusHaka Il kak penuauB, OJHAKO MpU
Ha3HaueHnu H, eciiv y BUHOBHOTO OyA€T YCTaHOBIIEH PEIUANB, OTIACHBIA PEIIUIUB
uim 0cobo omacHel peruauB I, cyn o00s3aH wWccieqoBaTh W J1aTh OICHKY
00CTOSTEIILCTBAM, U3JIOKEHHBIM B 4.1 ¢T.68.

U.1 cr1.68: «IIpu Haznauenuu H nipu P, OP wnu OOP II yuutsiBaroTCs 4uCIIO,
xapaktep u crenedb OO panee coBepuieHHBIX I, oOcTosdTEensCcTBa, B CHILY
KOTOpPBIX  MCIpPaBUTEIBHOE  BO3JAeicTBUE  mpeasiaymero H  okazanock
HEJIOCTATOYHBIM, a TaKke Xapakrep u crerneHb OO BHOBb COBEpIIEHHBIX [I».

Hasnauenne H Bo MHOTOM Oyzet 3aBuceTh OT TOro, kakue YII u ckoibko pas
UX COBEpPLIMJIO BHHOBHOE JIMLO, TaKk Kak YII He paBHBI IO CTENEHW CBOEU
ornacHOCTU. BO3MOXKHBI BapuaHThI, KOrJja BUHOBHOMY MpU OObIMHOM P Moxer
ObITh Ha3HaueHo Oonee cypoBoe H, wem mpu OP (nmmo panee oguH pa3
ocyxnanoch 3a 11 cpennen Tsxectn m BHOBb coBepmmio Tspkkoe II - P; panee
Ao ABa pasza ocyxaanock K JIC 3a H neOonbiioit u cpeHel TSKECTH U BHOBb
coepuimiio nogodHoe I1 — OP, Ho B 1 ciiydyae BUHOBHBIN NpeacTaBisieT Oosee
CEPBhE3HYIO0 OMACHOCTh, MOCKOJBKY HOBOe II, coBepmieHHOE UM, siBIsieTcs Oosee
omacHbIM 1o cpaBHeHH0 ¢ 1. Bo 2 caywae mnumo cosepmaer II, He
npezacTasisoniue 6ompinoi O0).

Y2. Cr1.68: «Cpox H mpu P Il He moxer ObIThb HMXE 1/2 MaKCUMaJIbHOTO
cpoka Hauboisiee ctpororo Buaa H, nmpenycmorpenHoro 3a cosepueHHoe I, npu
OP II - ne menee 2/3, a nmpu OOP II - He MeHee 3/4 MakCHMMaJIbHOIO CpOKa
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HamOosiee crtpororo Buja H, mpemycMoTpeHHOro 3a coBepuieHHoe [I». Uem
orracHee P, TeM CTpoke MUHHMAJIbHBIA CPOK HazHadaemoro ymny H. Eciau nuno
ocyxpaaercsi 3a Heckoiabko II ogHOBpeMeHHO, TO OkoHuarenbHoe H mo
coBokymnHoctH I1 Ha3HavaeTcs o nmpaBuiiaM ¢T.69 YK, HO He MOXKeT ObITh MEHBIIIE
TeX MPENIEJIOB, KOTOPBIE YKa3aHbI JJ1s Kaxkaoro Bujaa P B 4.2 c1.68 YK.

3.88. Hasnauenue naxazanus no cO80KYNHOCMU NPeCHyNnieHUl.

CoBokynHocteio Il mpusnaercs cosepmienne 1 nuiom 2 unu 6onee [,
MPEAYCMOTPEHHBIX PA3IMUHBIMU CTaThsiMU YK, HU 332 OJHO M3 KOTOPBIX JIMIIO HE
ob110 ocyxaeno (crt.17). [lopsmox HasHauenust H B 3TOM ciyuyae perymmupyercs
cT.69.

B cootBercTBHH ¢ 4.1 ¢T.69 cyn BHauane Ha3HayaeT H otnenpHO 3a kaxnoe 11
(pyxoBoactBysice OHHH, c1.60). Oxonuatenproe (o0mee) H Hasnavaercs nmbo
yTeM morjioieHus Menee crporo H 6omnee ctporum, 1100 myTeM YaCTUYHOTO WIIH
MOJIHOTO cioxkeHus H.

[Mpunimn nornomenuss (4.2 c1.69) npuMeHsieTcs Jullb TOrja, Kornaa
COBOKYIHOCTH I1 BKitouaet B ce0s Toabko 11 HeGonbIoi TskecTu. B aTom ciyuae
H naznayaetcsi 1ub0 myTeM MOTJIALIEHUsI MEHEE CTPOroro 0osiee CTPOruM, JuOo
MOJIHBIM WJIM YaCTUYHBIM CJIOKEHUEM HaKa3aHUM, HO OKOHYATEIbHOE HaKa3aHUe
HE MOJXKET IMPEBBIIIATh Max pazMepa WU CPoKa, MPeyCMOTPEHHOTO 3a Hauboiee
TsDKKOe 13 coBepreHHbIX [1 (JIumo ocyxaaercs 3a yrpo3y yowutictsa (ct.119) — OC
no 2 nert, apect oT 4 no 6 mecsues, JIC 10 2 7eT U 3a HE3aKOHHOE HOILIEHHE
opyxus (4.4 c¢1.222) — OP o1180 no 240 gacos, UP ot roga 1o 2, apect ot 3 110 6,
JIC no 2 mer. Cyn nHasnaumn 3a 1 —1 rox JIC, 3a 2 — 6 mecsaueB apecra. Ilo
npuHiuny nornouieHus — 1 rog JIC. Tlo npuniuny cinoxenus — 1, 5 roga JIC.).

[IpuHIMO CHAOXKEHUS (YJACTUYHOTO WJIHM HOJHOr0) (4.3 cT.69) npumeHsercs B
ciyyasix, Korma coBokynHocTh I Bkmrowaer B cebsi Il cpenneit Tsbkectu (4.3
cT.15), Tskkoe (4.4 cr.15) mim OTII (u.5 ct1.15). Ilpu 3TOM okoHuatensHoe H He
MOKeT npeBbiath 25 net JIC.

B sroMm ciywae cyn He BIpaBe MPUMEHSATH MPUHIUIT MOTJIOIICHHUS MEHee
ctporo H OGoinee cTporum, a pyKOBOACTBYETCS IMPUHLMUIIOM CIOXEHUS; CyJ HE
cBsa3aH mpenenoM max H 3a Haubonee Tskkoe U3 coBeplieHHbIX I U Bhpase
BBIWTHU 3a 31U nipenensl (Jlumo ocyxnaercsa 3a ympbinuieHHoe [1TB3 (u.1 cT.111) —
JIC ot 2 1o 8 neT u 3a XyJIUraicTBO ¢ npumeHeHueM opyxus (4.3 c¢r.213) — JIC ot
4 no 7 net. 3a nepBoe — 7 1nert, 3a BTopoe — 6 net JIC. OH — 13 JIC.).

[TpuHuun wactuuHoro cioxenus: Jlumo ocyxnmaercs no 4.3 cr.126
(MoxXMIleHUE Ye0BeKa MpH oTsAryaronux oocrosrenbcrsax) — JIC ot 5 mo 15 ner -
U 10 M. «B» 4.3 cT.163 (BhIMOTaTeNnbCTBO CBsizaHHOE ¢ npuunHenrem TB3II) — o17
1o 15 ner JIC ¢ xorduckanueit. Cyn onpenenun 3a 1 — 14 ner JIC, 3a 2 — 15 ner
JIC. OH onpenensierca nytem yactuaHoro cioxenus I1— 25 net JIC.

Bompoc o JH pemaercs B coorBerctBUM ¢ 4.4 cT.69, B KOTOpOH
npeaycMmorpeno, 4to k OH mMoryt npucoeauuarsca u . OxonuarensHoe JIH He
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MOKET MPEBBIIIATh Max Cpoka WM pa3mepa, npeaycmorpeHHoro OcH VK nmns
nauaoro I1.

U.5 c1.69: B cyneOHONl mpakTUKE HMEIOT MECTO CJIydau, KOTJa IIoCIe
BBIHECEHMS IIPUTOBOPA BBIACHSETCS, YTO BUHOBHBI COBEPILIUJI 10 €0 BHIHECEHUS
emie II, 3a kotopoe ero ocyxpnaroT mno3aHee. [Ipy BO3HMKHOBEHUM TaKHUX
00CTOSAITENLCTB CYyJ BBIHOCUT NPUTOBOp 3a paHee coBepiieHHoe II u mnpu
OKOHYATeJNbHOM Ha3zHaueHun H B cpok orOwiTHs 3acuuThiBaeT H, oTOBITOE MO
IIEPBOMY IIPUTOBOPY.

3.89. Hasnauenue naxazanus no co80KYnHoCmu npuc080pos.

HH no CII npeanonaraeT ciay4yad, KOTJa OCYXJIEHHBIA MOCJE€ BBIHECEHUS
npuroBopa, Ho a0 mnonHoro oTObiTust H coepmmn HOBoe II. B ornmumm ot
coBokynHocTd 11 mpu 3ToM He nmpumensiercs npaswio noryomennss MCHBC. B
cootBercTBuM ¢ 4.l ¢1.70 mpu HH no CII xk H, Ha3HaueHHOMY MO IMOCJIEIHEMY
IPUTOBOPY CyJa, YACTUYHO WJIM MOJHOCTHIO IPUCOEAUHAETCA HEOTObITas yacTh H
10 MPEIBIIYIIEMY ITPUTOBOPY CyAa.

Pazmepbl okonuarenpHoro H omnpenmemsatorca YK B 2 BapuaHTax:
IIPUMEHUTENBHO K Haka3aHusM MeHee ctporuM, yeM JIC, u k H B Buze JIC:

1) IIpu oxonuyaTensHoM HazHadeHuW H He cBs3zannoro ¢ JIC (4.2 ¢t1.70), 310
H He MoeT mpeBblaTh max pa3Mepa WIM CPOKa MPEeIyCMOTPEHHOTO JJIsl 3TOTO
Buaa H OY YK (mrpad — e 6onee 1000 MPOT (ct.46)).

2) OxonuarenbHoe H 1Mo COBOKYMHOCTH MPUTOBOPOB HakazaHus B Buue JIC,
nokHO ObITh Oonbiie max H, mpemycmotpennoro Y3 3a Il mo mocnemnemy
npuroBopy, HO He MoxeT npebiinath 30 ger JIC (1 mpuroBop 3a youiicTBo 0e3
otsryaromux ooctoarensctB (4.1 ¢1.105) — ot 6 g0 15 ner — mpucyxzaen k 14
rojaMm, yepes roja cosepumia YIIB3 apyromy 3akmoueHHOMY (1. «B» 4.3 cT.111) —
ot 5 1o 12 ner. Cyn3a2 11— 8 aet, OH — 21 ron).

BapuanT, korna cy BbIHYXJE€H OTpPaHUYUTHCS YaCTUUHBIM cioxkeHnrueM H mo
HOBOMY IIPUTOBOpPY M HEOTOBITOro craporo: Jlumo ocyxaeHo 3a YYBOO (u.l
cT.105) x 15 romam JIC. Yepes roxa copepmiaer ¥YcOX (1. «a» u «u» 4.2 cT.105 —
ot 8 1o 20 ner JIC, nu6o CK, nubo I1JIC). Cyx 3a noBoe I naznauwn 19 net JIC.
14 + 19 = 33, okonuarenpHOe Hakazanue — 30 jet JIC.

Y.4 c1.70 — okonuarensHOoe H nomknHo ObITh OoJiblile H kak 3a HoBoe I1, Tak u
HEOTOBITOM YaCTH MPEKHETO.

U.5 cr.70 - npucoegunenue JIH, mnpousBogutcsi, Kak U B Clly4yau
COBOKYIHOCTH NpecTymieHui (4.4 cT1.69).

3.90. Ilonusmue u 8udvl 0c80004COEHUS OM Y20JI08HOU OMBEMCMBEHHOCMIL.

[TonsitTue  OCBOOOXKIEHHMS OT  yrOJIOBHOW  OTBETCTBEHHOCTH.  BubI
OCBOOOKICHHUS.

[To obmemy mpaBwity auio, copepmubiee [1, TOMKHO OBITH MPUBIECYEHO K
YO u noneeprayto H. OgHako ombIT mpuMeHeHus: Y3, Mokasall, 4To HE BO BCEX
cinydasx cosepiierust I1 memecooOpa3Ho mpuBiekath BHHOBHOTO K YO. bonee
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TOro, nmpuMmeHenue H k smny, ciaydaniHo HapymmuBiiemy YII 3amper m He
NPUYMHUBIIEMY CEPhE3HOTIO Bpeaa OOIEeCTBY, MOXKET MPUHECTU B Psijie CIy4yacB
OoJibllle Bpeaa, 4eM 1mob3bl. MHCTUTYT ocBOOOXKIeHUs OT Haka3zaHus (Y O) Henlb3s
NyTaTh C CHUTyallMeW, KOrjJa JMII0 HE MOXET ObITh mnpuBiedeHo kK YO wu3-3a
orcyrctBust B ero /I CII, u3-3a He nokazaHHocTH ero ywactuss B Il
Majo3HauuTenbHoctd [ (4.2 c1.14), 106poBOIBHOrO OTKa3a OT coBepiueHus Il
(ct.31), a TakKe MO APYTUM MPUUHUHAM.

OcBoOoxkeHne or YO o3Ha4yaeT BBIPAKEHHOE B OQPUIMATBEHOM aKTe
KOMITIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pemieHue OCBOOOIUTH  JIUIIO,
coBepmmBiiee [I, oT 005S3aHHOCTH TOIBEPTHYTHCSH CYIAEOHOMY OCYXKICHUIO W
MPETEePIIETh MEPhI TOCYIAPCTBEHHO-TIPUHYAUTEIIBHOTO BO3ICHCTBHUS.

OOmuM  OCHOBaHMEM  OCBOOOXkIeHUs Jmna ot YO  sBisercs
HEIEJIeCO00Pa3HOCTh TPHUBJICUCHHUS] €ro K CyAy ©W TPUMEHEHUS K HEeMy
npunyauTeabHbix Mep YII xapakrtepa. Ilpoueccyanbnoit dopmoit O or YO
SBJIIETCS] IOCTAHOBJICHUE OpPTraHa JO3HAHUSA, CJIeI0BaTeNsl, MPOKYpopa WIH Cy/bH,
an00 ompeseieHne Cy1a O MPEKPaAIIEHUU YTOJIOBHOTO Jiefia, TMOO MOCTaHOBJICHUE
opraHa JO3HaHMs, CIeAOoBaTells WM MPOKypopa 00 oOTKaze B BO30YKIEHUU
YTOJIOBHOTO JIeTa.

Heiictyronuid YK 3akpenun caenyromue Buasl O ot YO:

1) Ocoboxaenue oT YO B CBsI3U C AeATEIbHBIM packasHuem (cr1.75);

2) Ocoboxaenne oT YO B CBSI3M C MPUMHUPEHUEM C TTOTepIieBIUM (CT.76);

3) OcBoboxaenne oT YO B CBS3U ¢ U3MEHEHHEM 00CTaHOBKH (CT.77);

4) OcBoboxaenne oT YO B CBS3M C HCTEUEHUEM CPOKOB JaBHOCTH (CT.78).

Y3 mpemycmaTpuBaeT BO3MOXKHOCTh OCBOOOXAeHHS OoT YO MO aMHHCTHH
(ct.84). Ho aktom amuucTuu nuio, coBepmmsiiee [1, MoxeT ObITh 0CBOOOKICHO
kak ot YO, Tak ¥ OT HaKa3aHwusl, a ¢ JuIa oTOsIBIIero H — cHATa CyTMMOCTb.

3.91. Ilonamue u 6uobl 0c860004COEHUS OM Y20I08HO20 HAKAZAHUS.

B cootBercTBUM ¢ 3akpemieHHbIM B ¢T.7 YK npunuunom rymanusma Y3 PO
oOecrnieunBaeT 0€30IaCHOCTh 4YejoBeka, a H He MOXeT HMeThb CBOEH IEJbIo
OpUYMHEHUE  (QU3MYECKUX  CTPaJaHUd  WIM  YHHXKEHHE  YeJIOBEYECKOIro
nocrouHcTBa. O or H sBisieTcss onHUM W3 NPOSIBICHUM NPUHLHUIIA TYMaHHU3Ma U
3aKJII0YAeTC B TOM, YTO II0 OCHOBAHHUSAM IPEIyCMOTPEHHBIM Y3, IuIO,
cosepmmBiiee [I, moxer (MHOrAa - AOMHKHO) OBITH OCBOOOXKIEHO CYJIOM: OT
HaszHadenus H 3a cosepuiennoe I1; ot peansHOro orosiBanusa H, Ha3HaueHHOTO TIO
IPUTOBOPY CYAQ; HOCPOYHO OT JajbHEHIIero oTObIBaHUS YacTUYHO OTObITOro H,
Ha3Ha4YeHHOTro cyAoM. COCTaBJis€T HUCKIIOYUTEIbHYI0 KOMIIETEHLMIO CyAa, 3a
UCKJIFOUEHHEM aKTa aMHUCTUH WJIH IOMUJIOBaHUS.

OO6mum ocuoBanneM O ot H saBasercs HelenecooOpa3HOCTh WM
HEBO3MOKHOCTb Ha3Ha4YeHMs WM HcnoiaHeHus H  BBupy yrTpatsl  win
3HaunTenpHOro ymensuenus OO nmna, copepmmsuiero I, yxyzamenue cocTosHus
€r0 3/I0pPOBbsI WJIN 110 MHBIM 3aKOHHBIM OCHOBAHUSIM.
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ComnuanpHOoE 3HAYCHUE — DKOHOMHS MEpP PENpecCHd U CTUMYJIUPOBAHUE
UCIIpaBJIeHUs JIuia, coBepiuBiiero I1.

IOpunnyeckoe 3HaueHWE — OCBOOOXKIEHHWE OT HaKa3aHUsS COCTOUT B
aHHYJIMPOBAaHUHU BCEX IMPABOBBIX MOCHEACTBUN coBepiieHHoro II, Tak kak Juiio
ocBoOOXk1eHHOE OT H cunTaercs He UMEIIUM cyaAuMocTH (4.2 cT.86).

YK npenycmaTtpuBaeT cieyronie BUabl OCBOOOKIEHUS OT HaAKa3aHUIA:

1) YcnoBHO-g0cpouHOEe 0cBOOOKIeHHE OT 0TOBIBaHus H (¢T1.79).

2) 3amena HeoTOBITOM YacTu H 6osee msarkum Bugom H (cT.80).

3) OcBoboxnenue ot H B cBsizu ¢ 6ose3nbio (cT.81).

4) Ortcpouka H OepeMeHHBIM JKEHIIMHAM W O>KCHIIWHAM, WMEIOIIUM
MaJIoJIeTHUX aeTel (cT.82).

5) OcBoboxaenue ot oTObIBaHUS H ¢ CBSI3M C MCTEUEHUEM CPOKOB JTABHOCTHU
O0OBUHUTENBHOTO MpUTOBOpa (CT.83).

6) OcBoboxaenne or H Ha OCHOBaHMM aKTOB aMHUCTHU WJIM MOMHUJIOBaHUS
(cT.84 u 85).

7) OcBoboxenue ot oTobiBanus H B cuny usmenenust ¥Y3 (ct.10).

8) OcBobOoXaeHue HecoBeplleHHONeTHUX oT H ¢ npumeHeHuem
NPUHYJIUTEIBHBIX MEpP BOCIHUTATEILHOIO BO3JACUCTBUS JTUOO C TMOMEIICHHEM B
CHeluaIbHOE BOCIIUTATENbHOE YupexieHue (cT.92).

3.92. Venosnoe u b6e3ycnogrnoe oceobodcoenue.

Bunbel ocBoO0KI€HUS KIACCUPHUITUPYIOTCS IO OCHOBAHUSIM:

a) Ilo cremenm mpemompeneneHHOCTH: obsi3aTenpHbie (M. 3, 5, 6, 7) U
(akynbTaTUBHBIE (OCTAIBHBIE — MPABO, HO HE 00SI3aHHOCTH CY/a);

0) [lo BO3MOXXHOCTH OTMEHBI M BO3JIOKEHHBIX Ha JIMLO OOS3aHHOCTEM:
ycioBHbie (1, 4) m Oe3ycnoBHbIe (OCTambHBIE (KpoMme 3) - OKOHYATEIBHEIE).
OcBo6okaeHue 1o 00Jie3HU — crienuduueckas opuIudIecKas mpupoa.

3.93. Cyoumocme. Ilocawenue u cuamue cyoumocmu.

OOBUHUTENBHBIN TOpUTroBOp ¢ npumeHeHneM H mopoxmgaer ocoboe VII
MOCJENCTBUE — CyIuMOCTh. YII 3HaueHue CyauMoCTH JUIsl OCYXKJIEHHOIO
BO3HMKAET, JHIIb MNpU MOBTOPHOM coBepiieHud uMm II. OHO mposiBisieTcss B
CJIeIYIOLIEM:

1) CynuMocTh yduThIBaeTCsl B KauecTBe oTsardaromero H obcrositenbcTBa
(npu peruause 11 — 1. «a» 4.1 cT.63).

2) C Bneuer 3a co0oit ocoOslit mopsanok HazHauenus H npu P, OP unu OOP
(cT.68).

3) C cayuT npensTcTBUEM (HapsAIy ¢ MOBTOPHOCTHIO U HEOJTHOKPATHOCTBIO)
1151 ocBoOokeHns ot YO (4.1 ¢1.75-77).

4) C 3a II ocob6oii kateropun (T u OT) yBenuuuBaer pasmep (pakTHUECKU
OTOBITOTO OCYXACHHBIM cpoka /i ero ¥ J[O (1. «o» u «B» 4.3 ¢1.79).

5) C 3a Il onpenenennoii Tsixkectu (HT, CT, T u OT) Bauser Ha ucyucieHue
CPOKOB JIaBHOCTU OOBUHUTEIBHOTO npurosopa (4.1 ct.83).
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6) Ocyxnaenue 3a [1 onpeneneHHo TsSXKeCTH BIUIET Ha BIOOp cynom MY ms
otobiBaHus H (cT1.58).

7) ABnsercs kpanmuuuupyromum (mm ocodo K) npuznakom psga CII

CyaumocTh TOpOXKJIaeT U OO0IIe COoLMaJIbHbIE HEONIaronpusTHbIe s
OCYXJIEHHOTO TMOCJEACTBUS: SBJSETCS MPENATCTBUEM JUIS  3aHATUS  psija
JOJDKHOCTEH; HaJl HEKOTOPHIMU KaTETOPUSIMU CYJIUMBIX MOKET yCTaHABIMBATHCA
KOHTPOJIb CO CTOPOHBI opraHoB B/I.

Cr.86 — CyIMMOCTB JUTUTCSI ONIPENEIEHHOE BPEMS, JINLIO CUUTAETCS CYJUMBIM
co mus Bctymwienus npuroBopa B 3C. [lomHOoe ocBOOOXKIEHHWE OT HaKa3aHUS —
0CBOOOXKTACT JIUIO OT CyIUMOCTH (4.2 CT.86).

V3 npenycMarpuBaeT 2 OCHOBAHUS MPEKPAIICHUSI CYJJUMOCTH: €€ MOralieHue
(aBTOMaTUUYECKOE MPEKPAIIEHUE CYTUMOCTHU 110 UCTEUCHUIO OMIPEAEIEHHOTO CPOKa,
0e3 CIenuaabHOTO PEIIeHUs Cyaa) U CHATHE (IIPEKpaIIeHHe 3TOTO0 COCTOSHUS JI0
HCTEUCHHUS YCTAHOBJICHHBIX CPOKOB CYJIOM (4.5 cT86)).

Cyaumocth mnoramaercs: B oTHomieHudn YO — mo oxoHuanuro WC; B
OTHOILIEHUHU ocyXAeHHBIM He K JIC — nmo ucreuenuto 1 roga nocne otObiTust H; B
OTHOIIECHMHU JinLl oCy X JeHHbIX K JIC — no ucreuenuu 3 net; auua k JIC 3a TII - 5
aet; nuua 3a OTII — 8 ner. Cpoku HMCUUCTSAIOTCS ¢ MOMEHTa OCBOOOXKIECHMS,
HE3aBUCUMO OT OCHOBaHHUSI OCBOOOXICHHS.3aMeHa Haka3aHus OoJiee MSTKUM,
JIOCPOYHOE OCBOOOKIEHUE HE BIUSAIOT HA CyIUMOCTb, T.K. OHA 3aBUCUT He OT H. A
oT TskecTH 1.

OOpamatscs B CyJl ¢ XOAATalCTBOM O JHOCPOYHOM CHATUU C MOXKET TOJBKO
caM ocyxaeHHbIH. C MOXKET OBITh CHATA U OpraHaMU BJIACTU: aKTOM aMHHUCTHH U
MOCPEACTBOM MTOMUJIOBAHHSI.

3.94.Buowbl HakazaHuii HA3HAYAeMbIX HeCO8EPULCHHONECHHUM.

Oco0EeHHOCTH YTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHHX.

VYyuuThiBas BO3pacTHYIO cieluuKy JHI], HE TOCTUTIUX 18 JieTHero Bo3pacrta
U UX COLUATIBHO-TICUXO0JIOTMYECKUE OCOOEHHOCTH BOCIIPUSATHS MU TPEOOBAHUI
V3, B YK BbII€IEH caMOCTOSATENbHBIN pa3aen 5 «YO Hy.

Cr.87 «H npuszHatotcs nuia, KOTOpbIM K MOMEHTY coBepiieHus 11
MCNOJHWIOCH 14, HO He ucnoaHmwioch 18 ner». [1o noctuxkenuto 18 et npaBoBoOit
cratyc H yrpauuBaercs. Ct.96 npenycMaTpuBaeT B OTAEIbHBIX CIyYasX,
YUUTBIBAsA XapaKkTep COBEPIICHHOTO /| U TMYHOCTHh BUHOBHOTO, PACIIPOCTPAHEHUE
yctanoBiienust YO H k nunam ot 18 10 20 net (3a UCKIIIOUEHUEM TOMEIIECHUS B
BOCIIUTATENBHOE YUPEXKICHUE).

[Tonoxenus cneunaibHoi perinamentanuu YO H:

1) CynumocTs 3a I1 coBepiienHsie A0 18 neT, He yuuThIBAE€TCS pU
npusHanuu peuuausa I1 (4.4 cr.18).

2) K H ne npumensiercs [1JIC (ct1.57), CK (cT.59).

3) H otHOCHTCS K 06CTOSITENBCTBaM cMsirdatomum H (. «6» 4.1 cT.61).

4) H coepmum I1 Mmoxet ObITh Ha3HaUeHO H 1 mpumeHeHbl
NPUHYIUTEIbHbIE MEPHI BOCIIUTATEILHOTO BO3ICUCTBUS.
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5) [lepeuens H, npumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JUIICHHE MpaBa 3aHUMAThHCS ONPEICTICHHON 1eATeNbHOCThIO; B) 00s13aTeNbHbIE
paboThI; T) UCIIPpAaBUTENbHBIE paOOTHI; ) apeCT; €) JullleHne CBOOO bl Ha
ONpeIeJICHHBIN CpOK (CT.88).

6) Y3 cyliecTBeHHO COKpaTHi cpoku noramenus cyaumoctu st H: TTH wnm
CT — 1 rox nocite otosiTusa H; 3a T mm OT I1 — 3 roxga mociie otobiTus H.

3.95. Haznauenue naxazanus Heco8epuleHHoaemuuM.

Mtpad HazHawaeTcss TONBKO Tmpu Hamumuud Yy H  ocyxneHHoOro
CaMOCTOSITEILHOTO 3apa00TKa WM HWMYIIECTBAa, HAa KOTOPOE MOXKET OBITh
obparmeno B3bickanue. [lITpad nHaznavaercs B pazmepe ot 10 qo 500 MPOT unu B
pa3Mepe 3apaO0THOM TUIATHI WM WHOTO Joxoaa H ocyxkmeHHoro 3a mepuoj oT 2
HeJenb 10 6 MecsLeB.

OP wnHazHauvarorcss Ha cpok oT 40 mgo cra 60 wyacoB, 3aKkIOYaKOTCS B
BBINIOJIHEHUU PadOT, MOCWIBHBIX i H, U HUCHONHSAIOTCS MM B CBOOOJHOE OT
y4eObl WJIM OCHOBHOM paOOThl BpeMs. [Ipo1oKUTEeTbHOCTh UCTIOTHEHUS TAHHOTO
Bujna H nuiiamu B Bo3pacte 70 15 neT HEe MOXET MpEBbIATh 2 YacoB B JI€Hb, a
JuiiamMu B Bo3pacte oT 15 1o 16 et - 3 4acoB B JICHb.

WP Ha3Ha4aroTCs HECOBEPILIEHHOJIETHUM OCY>KJI€HHBIM Ha CpOK 110 1 roa.

Apect HazHauaetcs H oOCyXIeHHBIM, JOCTUTIIMM K MOMEHTY BbIHECEHUS
cyaom npuroBopa 16 Bo3pacta, Ha Cpok oT 1 10 4 MecsIIIeB.

JIC na3navaercsa H ocyxneHHbIM Ha cpok He cBbIme 10 et 1 oTObIBaeTCS:

a) H myxckoro nomna, ocyxxaeHHbiMu Brepsble K JIC, a Takxke H xeHckoro
noJjia - B BOCIUTATeNbHbIX KOJTOoHUSAX OP;

6) H wmyxckoro moma, panee orOwsBaBmumMu JIC, - B BOCHIUTaTEIHHBIX
KOJIOHHSIX YP.

Cya MOXeT AaTh yKa3aHUE OpraHy, MCIOJIHSIONIEMY Haka3aHue, o0 yuere
npu obpaiennn ¢ H ocy>KIeHHBIM OINpeeIeHHbIX 0COOEHHOCTEN €ro TUYHOCTH.

3.96. llonamue npuHyOoumenbHvlx Mep  8OCNUMAMENbHO20 XapaKmepa, ux
8UOBL U COOEPIHCAHUE.

Cr.90: IIpuMeHeHne NPUHYAUTENBHBIX MEP BOCIUTATEIBLHOTO BO3AEHCTBHS

H, Bnepseie coBepmmBmuii I1 H unu CT, moxeT O6b1Th 0cBOOOXKIEH OT YO,
ecnu OyneT TMPU3HAHO, YTO €r0 HCIPABIECHWE MOXKET OBITh JOCTHUTHYTO ITyTEM
npumenenus [IMBB.

H wmoryr OpiTh Haznauenwsl cienytonme [IMBB: a) mpemymnpexnenwne; 0)
nepemgada moj  HAA30p POAWTENICW WM JUI, UX 3aMEHSIONMX, Ju00
CIIEIUATN3UPOBAHHOTO TOCYJApPCTBEHHOTO OpraHa; B) BO3JI0KEHHE OO0S3aHHOCTH
3arjaJiuTh MPUYUHEHHBIN BPEI; T) OTpaHUYCHUE JOCYTa U YCTAHOBJIEHUE OCOOBIX
TpeboBaHU K oBeieHuo H.

H w™moxer ObITh Ha3HAuY€HO OJHOBpPEMEHHO Heckoibko I[IMBB.
[IponoikurenbHOCTh cpoka npumeHeHus [IMBB, npeaycMOTpeHHBIX NyHKTamu
"0" u "r'" 4.2 c¢1.90, ycTaHaBIMBAETCS OPraHOM, HA3HAYAIOIIUM TH MEPHI.
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B cnywae cucremarmueckoro HeucnonsHenns H IIMBB asra mepa mno
MPEACTABICHUIO CIIEIUAIM3UPOBAHHOIO TOCYJapCTBEHHOTO OpraHa OTMEHSAETCS U
MaTtepualibl HanpasJsaroTes 1 npusiedenus H k YO.

Cr1.91: ConepxaHue NTpUHYIUTEIBHBIX MEP BOCIUTATEILHOTO BO3/ICHCTBUS

[Ipenynpexnenue coctout B pazbsicHeHuu H Bpena, npuumHeHnHoro ero /1, u
MOCJEACTBUN MOBTOPHOTO coBepiienus I, npenycmorpennsix YK,

[lepemaua moa HaA30p COCTOUT B BO3JI0KEHUM HA POJMTENECH WIM JIWL, UX
3aMEHSIONMX, JIMOO0 Ha CHENUATU3UPOBAHHBIM TOCYJApCTBEHHBIH  OpraH
00s13aHHOCTH TI0O BOCTIMTATEILHOMY BO3JeHCTBHI0O HAa H W KOHTpommo 3a ero
MOBEJICHUEM.

OO0s3aHHOCTH  3aryIaIUTh TPUYUHEHHBIA BPEJ BO3JIAraeTCsl C y4eTOM
MMYIIECTBEHHOTO MOJIOKeHUsI H u Hanu4usi y HEro COOTBETCTBYIOIIUX TPYAOBBIX
HAaBBIKOB.

OrpaHuueHue A0cyra U yCTaHOBJIEHHE 0cOoObIX TpeboBaHUM K moBeaeHuo H
MOTYT MPETYyCMAaTPUBATh 3alIPET NOCEUIEHUS OMPENEIEHHBIX MECT, UCIIOJIb30BaHUS
omnpeneiaeHHbix (opM J0cyra, B TOM YHUCJIE CBSI3aHHBIX C YIpaBICHUEM
MOTOLIMKJIOM (aBTO), OTpaHUYEHHUE MPEObIBAHMS BHE JIOMA IOCIE ONPEIAEICHHOIO
BpEMEHU  CYTOK, Bbl€3ga B JIpyrd€ MECTHOCTH  0e3  pa3pelieHus
CHEUATN3UPOBAHHOTO TOCYIAPCTBEHHOro opraHa. H mMoxeT ObITh NMpeabsBICHO
Takke TpeOOBaHME BO3BPATUTHCA B OOpPA30BATEIbHOE YUYPEXKIECHUE JUOO
TPYAOYCTPOUTHCSA C MOMOIIBIO CHENUATIM3UPOBAHHOIO TOCYIAPCTBEHHOIO OpraHa.
Hacrosimuit nepeueHp He SBISETCS UCUEPIBIBAIOIINM.

3.97. Oce0ob0dicOeHue om HaKa3aHus Heco8epUleHHOIeMHUX.

C1.92: «OcBOOOXKACHNE OT HaKa3aHUSI HECOBEPILIEHHOIETHUX)

[IMBB, mnpenycmorpennbie ¢1.92  (OcBoOOXIeHHE OT  HaKa3aHHs
HECOBEPIIICHHOJETHUX), OTIUYAIOTCA OT AHAJOTHYHBIX MEp, NPUMEHSEMBbIX B
cootBeTcTBUHM C 4.1 ¢T.90, ropuandeckoi NpupoIon, KpUTEPUSIMU Ha3HAUEHUS.

Opunnueckas npupoga [IMBB, HazHauaeMbIX B COOTBETCTBUU C 4.l CT.92,
3aKJII0YAeTCsl B HMX 3HA4YeHUM Kak ocoboil ¢opmbl peanuzanuun YO H,
BBIPQKAIONIEHCS B OCBOOOXKIEHUU UX CYJOM OT Haka3aHusl, MPEyCMOTPEHHOIO B
CaHKUMY WHKPUMUHHUPYEMOW UM CTAThU.

B 4.2 ¢1.92 roBopurcs o Bo3MOKHOCTH u3oysiuuu H oT obmecrBa 0e3
npumeHeHuss Kk HeMy H B Buue apecta mimu JIC myreM mnomenieHus €ro B
criennanbHoe B mnm JIB YV na H.

[Tomemenne H B B wim JIBY ocymecTBiusercss Ipu HAIWYUU CIEAYIOIINAX
ocHoBaHuii: a) cosepuienuss uMm [ICT (MoxkeT HMMETh MECTO W B CIydasx
HEOJTHOKpaTHOTO coBepiuenus [1); 0) npusnanus cyqom, uro uend H moryt ObITh
JOCTUTHYTHI B ycioBusx wm3oissmu H ¢ ocobeiMu B wmmm JIB mpuemamm
00pallleHHs C HUM.

[Tomenienne HECOBEPIICHHOJIETHETO B CIIEUANILHOE YUpexAeHUE - Hauboiee
ctporas [IMBB. Ona cBs3aHa C CyIIECTBEHHBIMH OTPAaHHUYCHHUSIMU CBOOOJBI
oOmenus H, ycraHOBIEHHEM CIHEUUATBHBIX TpeOOBaHUN pexXHMa, Y4eObl,
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OpraHu3aluy TpyJa win jieuenusi. 7. B Hacrosiee Bpems cHelUaIbHBIMU
BOCIIUTATENBHBIMU  YUPEXKACHUSAMU  JUISI  HECOBEPLICHHOJIETHUX  SIBIIAFOTCS
CHEIIKOJBI U CIIeUaIbHbIe MPOoPecCHOHANIbHO - TexHuueckue yuunuiia (CIITY)
MOJYOTKPBITOTO TUIA OTAEIBHO JJISI MAJIbYUKOB U JIJIs1 IEBOYEK.

B JIBY HnanpaBastorcs H ¢ usnueckumu HegocTaTkamu (TJIyXOHEMBIE,
cienbie W JAp.) M C TMCUXUYECKUMH OTKIOHEHUSIMU, HE HCKIIOYAIOIIMMU
BMEHSIEMOCTH, a TaKXK€ CTPAJAlolIue WHBIMU 3a00J€BaHUAMH U HYKIAIOIIHECsS B
JICYCHUH W BOCIIUTATEIHLHOMN padoTe.

B VY3 ompenenern max cpox npeObiBanus H B crenuanbHOM yUpexIACHUH,
KOTOpBIN paBeH max cpoky H 3a cosepmennoe um I1. Min cpok npeOsiBanus H B
cneranbioM B unmu JIBY paBen nu6o min cpoky JIC, mpemycMoTpeHHOMY
CaHKLMEH COOTBETCTBYIOIIEW CTaTh, JTMOO MHUHHMAIbHOMY CpPOKY HaKa3aHUS B
Buje JIC - 6 mecsauam.

3.98. Ilonamue npunyoumenvHvlx Mmep MeOUYUHCKo20 Xxapakmepa. MHx
omauyue om HaKa3auusi.

[IpunynuTensHble MEpbl MEIMIMHCKOTO XapakTepa caMM Mo cede He
ABJISIFOTCSL  YTOJIOBHBIM HAaKa3aHWEM, HO, TEM HE MEHEE, BCErja CBS3aHbl C
YTOJIOBHO-TIPABOBBIMU TTOCJIEACTBUSIMU COBEPILIEHHOTO OO0IIECTBEHHO-OMACHOTO
JNESHUS U

OCY’KJICHUEM JIMLA, BHHOBHOT'O B €0 COBEPILIECHUHU.

[IpumMeHeHne  NPUHYAUTENBHBIX MEpP  MEIMIMHCKOIO  Xapakrepa B
cooTBeTcTBUU ¢ TpedoBanusiMu cT. 97 YK P®, 00ycioBieHo cleayoomumMu
IIPU3HAKAMMU:

a) JUII0 COBEPIIMIO OOIIECTBEHHO OINACHOE JESHHE, MPEeTyCMOTPEHHOE
crathsiMu OcobeHHo yactu YK, B COCTOSITHUM HEBMEHSAEMOCTH;

0) y JnMila, MOCJE COBEPIIECHUS MPECTYIIICHUS, HACTYNUJIO ICUXUYECKOE
paccTpOMCTBO JEarollee HEBO3MOKHBIM Ha3HAYEHNE U UCTIOJIHEHUE HAKA3aHHUS;

B) JIMII0O COBEpPUIMBIIEE TNPECTYIUIEHUE  CTpajaeT  IMCUXUYECKUMU
paccTpoiicTBamMu, HE UCKIIFOYAIOIIMMHA BMEHIEMOCTH;

I') BO3MOXKHOCTh MPUYMHEHHUS S3TUMH JIMIIAMU MHOTO CYIIECTBEHHOTO Bpena
100 CYIIECTBYET OMACHOCTD JUISl HUX CAMUX HJIM APYTUX JIUI.

Ecnu BplIEyKa3aHHBIE JMIA IO CBOEMY IICMXHYECKOMY COCTOSHHMIO HE
NPEJICTaBISIIOT OMACHOCTH, CYyJI MOXET IepeaaTh HeOoOXOIWMble MaTepuabl
OpraHaMm 3ApaBOOXPAHEHHs Ui PELICHHs BOMNPOCAa O JICYEHUM ITUX JHUL WIH
HAallpaBJICHUM WX B  IICUXOHEBPOJIOTMYECKHE  YUPEKIAEHHUsS  COLMAIBHOIO
obecrieueHrss B TOPAJZIKE, MPETyCMOTPEHHOM 3aKOHOJATEIhCTBOM Poccuiickoi
denepanuu 0 3[paBOOXPAHECHUMN.

Takum o0pa3om, MOJ MPUHYIUTEIBHBIMU MEPAM MEAMIIMHCKOTO XapakTepa
MOHMMAIOTCA TPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM MEPBI, HANPABJIEHHBIE Ha
JICYEHHE JIUI, COBEPIUMBIIMX OOIIECTBEHHO OIACHOE JESHHE, B OTHOIICHUU
KOTOPBIX B CBA3UM C HX MCHUXWYECKUM 3J0POBbBEM, HE BO3MOKXHO NPHUMEHUTH

YTOJIOBHYIO OTBCTCTBCHHOCTb HWJIM HAKa3aHHWEC, a TaKXKE JIMIL, CTpaJdaroliux
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MICUXUYECKUMH PAaCCTPOMCTBAMHU, HE HCKIIOYAIOIIMMUA BMEHSIEMOCTH, C LEIBIO
YIYUIICHUS UX TCUXWYECKOTO COCTOSIHHMS W MPENYNPEKIACHUS COBEPUICHUS WMH
HOBBIX JICSTHUM.

3.99.0cnosanuss  u  yeau  NPUMEHEHUs  NPUHYOUMENbHbIX mep
NPUHYOUMENbHO20 XapaKkmepad.

[ensMu mpuUMeEHEHUsT TPUHYIUTEIBHBIX MEpP MEAMIIMHCKOTO XapakTepa, B
OTJIMYKME OT IMeJNel Haka3aHus, SBJSIETCS W3JCYCHUE JIUI, COBEPIIMBIINX B
COCTOSIHUM HEBMEHSEMOCTH OOINECTBEHHO-OMACHOE [ESHHE, MO0 Yy KOTOPBIX
IIOCJIE €r0 COBEPLICHUS HACTyNWIO ICHUXWYECKOE pacCTPOMCTBO, JEJarolee
HEBO3MO>KHBIM HAa3HAYEHWE WJIM UCTIOJIHCHUE HaKa3aHMUsI, TNOO JIUI COBEPIITMBIIIIX
MpPECTyIUIEHUEe W CTPAJalolUMU  TICUXUYECKHUM  pAacCCTpPOWMCTBAMHU,  HE
HCKJTIOYAIOIIMMU BMEHSIEMOCTH WJIM YIYUYIICHUU WX MCUXUYECKOTO COCTOSHMUS, a
TaK)Ke MNPEeIyNpeKIeHUE COBEPIICHUS] UMHU HOBBIX JIEIHUM, MPETyCMOTPEHHBIX
ctatbsiMu Ocobennoit yactu YK PO (ct. 98 YK PO).
3aKkoHO/IaTeNh HE CBS3bIBACT MPUMEHEHUE MPUHYAUTEIbHBIX MEpP MEIUIIUMHCKOIO
XapakTepa ¢ Kapoi U € LebI0 UCTIPABIICHUS OCYKIEHHOTO.

3.100. Ilpunyoumenvhbie Mepbl MEOUYUHCKO20 XapaKmepd.

Cratea 99 YK PO omnpenenser ciaeayromue BUAbI NPUHYAUTEIbHBIX MEpP
MEIUITMHCKOTO XapaKTepa:

a) aMOynaTopHOEe TPHUHYIAUTEIHHOE HAONIOJCHUE W JICUCHHE Y TICUXHATpa
MPUMEHSETCS, €CIIH JIUIIO M0 CBOEMY ICHUXWYECKOMY COCTOSHUIO HE HYKIAETCS B
MIOMEIICHUH B TICUXUATPUICCKUN CTAIMOHAD;

0) MpUHYIUTETHLHOE JICYCHUE B TICUXMATPUIECKOM CTAI[MOHApPE OOIIEro TUma
MOXET OBITh HA3HAYEHO, €CIIM XapakTep TMCUXUUYECKOTO0 PACCTPOWCTBA JIMIA
TpeOyeT TaKWX YCIOBUM JIEUEHHUsI, yX0Jia, COACPKaHUS U HAOJIOACHUS, KOTOPBIC
MOT'YT OBITh OCYIIIECTBJICHBI TOJBKO B IICUXUATPUUECKOM CTAIMOHAPE, U €CIIH JIUIIO
M0 CBOEMY IICHXHWYECKOMY COCTOSIHUIO HYXKJIAe€TCS B CTAllMOHAPHOM JICUCHUHU U
HaOJII0JICHUH, HO HE TpeOyeT MHTEHCUBHOTO HAOJIOICHUS

B) TIPUHYIUTEIbHOE  JIEYEHWEe B  IICUXHATPUUECKOM  CTallMOHApe
CIICIMAIM3UPOBAHHOIO  THUIA  Ha3HA4yaeTcs JIMIy, KOTOpO€ TII0 CBOEMY
MICUXUYECKOMY COCTOSIHHIO TPEOYeT MOCTOSHHOTO HAOIIOICHNS,;

) T[PUHYAUTEIBHOE  JICYCHHWE B  IICHXMATPUUECKOM  CTalMOHApE
CIEIUATN3UPOBAHHOTO THHA C WHTCHCUBHBIM HAOJIOJIEHUEM MOXET OBITh
HA3HAYCHO JIMITY, KOTOPOE IO CBOEMY IMCHXWYECKOMY COCTOSHHUIO TPEICTABIISICT
0CcO0YyI0 OMACHOCTh ISl ce0s WU JPYruxX JMI M TpeOyeT MOCTOSHHOTO U
MHTEHCUBHOI'O HAOJIFOICHHS.

3.101. Ilpoonenue, usmenenue npekpaujerue nPUHyOUMelIbHblX Mep
MeOUYUHCKO20 Xapakmepad.

Ha  ocHoBaHuMM  3aKkjlOYEHUST KOMHMCCHUM  Bpadye-lCcUXUaTpoB, IO
MPEICTABICHUIO aJIMUHUCTPALIUU YUpEKICHHUS, OCYUIECTBJISIOILETO
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MPUHYIATEIHLHOE JICUCHHUE CYJ MOXET MPOJJINTh, WU3MEHHUTH JHOO MPEKpaTUTh
NpUMEHEHUE TPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

JIuo, xoTopoMy Oblla Ha3HAYeHa MPUHYAUTENbHAs Mepa MEIULMHCKOTO
XapakTepa, MOJUIeKUT OCBUJIETEILCTBOBAHUIO KOMUCCHUEN Bpauyeh-IICUXUATPOB HE
pexe OJIHOTO pasa B HIECTh MECALIEB JJIs PEUICHUSI BOIIPOCA O HATUYMU OCHOBAHUI
JUIsl BHECEHHS! MPEACTAaBICHUS B CyJ O MpEKpalleHUH MPUMEHEHUs Wik 00
U3MEHEeHUU Takol wMepbl. [Ipu OTCYTCTBMM OCHOBaHUW [Jsi MPEKpaIECHUs
NPUMEHEHUSI WM U3MEHEHMsI MPUHYAUTEIBHOW MEpbl MEIMIMHCKOTO XapakTepa
aMUHUCTPALMS YUYPEKACHUS, OCYIIECTBIIAIOIIEr0 IMPUHYAUTEIBHOE JIEYEHUE,
NPEACTABIIAET B CyJ 3aKJIIOYEHUE JUIsl NPOJUICHHS NPUHYIUTEIBHOIO JICYEHUS.
[lepBoe mpoajieHne NPUHYIUTEIBHOTO JIEYEHUS MOKET OBITh MPOU3BEACHO IO
UCTEYEHUM WIECTH MECALIEB C MOMEHTa Hayaja JEYEHHs, B MOCIEAYIOEM
POJJIEHUE NPUHYAUTEIBHOTO JIEYEHUSI IPOU3BOJIUTCS €5KETOTHO.

W3meHeHue WU MpeKpaleHue TMPUMEHEHUS NPUHYIUTEIBHON Mephbl
MEJUIIMHCKOTO XapakTepa OCYILECTBISECTCS CYJOM B Cllydae TaKOro M3MEHEHHUs
MICUXUYECKOTO COCTOSIHUA JTUIA, IPU KOTOPOM OTHaAaeT HEOOXOJUMOCTh B

NPUMEHEHUU paHee Ha3HAYEHHON Mephbl MO0 BO3HUKHET HEOOXOAMMOCTH B
Ha3HAUYECHUU MHOM NPUHYIUTEIHHON MEepbl MEIUIIMHCKOTO XapaKTepa.

B cnydae mpekpanieHUM NpPUMEHEHHsS] TPUHYAUTENIBHOTO JICYEHHUS B
NICUXUATPUUECKOM CTallMOHApE CyJ MOXKET NepenaTb He0OXOAMMbIE MaTepuasbl B
OTHOLLUEHUH JIMIA, HAXOISILIET0Cs Ha MPUHYAUTEIbHOM JIEYUEHUH, OpTraHaM

3JIpaBOOXPAHEHUs JIJIsl pELIEHUs] BOIIPOCa O €ro JICUEHUH WM HalPABJICHUH B
NICUXOHEBPOJOTHYECKOE YUPEXKICHUE COIMAIBHOTO OOeCledYeHus B MOPAIKE,
IPENYCMOTPEHHOM 3aKOHOAATENBCTBOM Poccuniickon denepanun 0
3JIpaBOOXPaHEHUHU.

Ecnu nuno, y KOTOpPOro ICHXHYECKOE pPaCCTPOMCTBO HACTYNWJIO IOCIHE
COBEPIIECHUS MPECTYIUICHUS, BbI3JJ0POBENO, TO B COOTBETCTBUM €O CT. 103 YK PO,
Ipy HA3HAYEHWM HAKa3aHWs WIM BO300OHOBIICEHUM €r0 HCIOJHEHUS Bpems, B
TEYEHUE KOTOPOTrO K JHMIy MPUMEHSJIOCh MPUHYAUTEIHOE JIEUCHUE B
NICUXUATPUUECKOM CTallMOHApE, 3aCUMTHIBAETCS B CPOK HaKa3aHWS W3 pacyuera
OJIUH JIeHb NpeObIBaHUS B NICUXUATPUUECKOM CTAI[MOHAPE 33 OJUH JEHb JIUIIEHUS
CBOOO/IEI.

METOINYECKHUE PEKOMEHJIAIIUHA ITO
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

«¥YrosoBHOe npaBo. Oco0eHHAasA YACTb»

1. 3nayenue Oco0eHHOM YaCTH YIOJ0BHOI0 3aKOHOAATEIbCTBA
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OcoOeHHasi YacTh YrOJOBHOTO TIpaBa SIBIISIETCS COCTAaBHOM 4YacTbIO
(cucTemoii) MPaBOBbIX MPEANUCAHNN, YCTAHABIUBAIOIIUX MTPU3HAKHU 3aMPEIEHHBIX
¢dbopm 0OIIECTBEHHO OMACHOTO (MPECTYMHOr0) MOBEJACHUS U HaKa3aHUs B ClIydyae
HapylIeHus 3anpeToB. B oTiinune oT uMeromux o0Umi XapakTep U AeUCTBYIOIMUX
B LIEJIOM, MHOTJA OTHOCHUTEIBHO BCEW COBOKYIMHOCTH YTOJOBHO-IPABOBBIX HOPM
(HanpuMep, TPUHIUIIBI YTOJIOBHOTO MpaBa), HOpMbl OCOOEHHOM YacTH 3alpemniaroT
COBEpUICHUE [I€SIHUM, MPU3HABAEMBIX TOCYJAApCTBOM MPECTYNHbIMU. Takum
oOpa3om, OcoOeHHasi 4acTh MOXXET paccMaTpUBAaTBCA KaK YacThb YTOJOBHOTO
npaBa, KaK COBOKYIIHOCTb YTOJOBHO-IIPABOBBIX HOPM, YCTaHABIMBAIOIIHMX
COIL[MAJIbHO-TIPABOBbIE  TMPU3HAKU JICSIHUM, TPU3HAHHBIX MPECTYIHBIMH, U
KOHKPETHBIE BHJbl M pa3Mepbl Haka3aHUM 3a WX coBepuieHue. EAMHCTBO U
B3auMOCBa3b OOmeit m OcoOeHHONM YacTell YrojOBHOTO MpaBa MO3BOJISIOT
peain30BaTh 3a/1a4d OXpaHbl JTUYHOCTH, OOIIECTBA, FTOCYAAPCTBA OT MPECTYIMHBIX
MOCSTaTeNIbCTB, a TakKe obecneunThb npodunaktuiyeckyto pynkuuo YK PO.

Hopmbr O6mieit wvactu YK PO nHanenensl Ha oOecrieueHre YCTAaHOBJICHUS U
Pa3bsICHEHHS TOJIOKEHHI, OTHOCSIIMXCS B LIEJIOM K YrOJIOBHOMY IpaBy, B TO
BpeMs kak HOpMbI OcobenHoi yactu YK P® ycranaBnuBarot 3amnper U TpeOyroT
ero peanm3auuu. [loaToMy, BO-IIepBbIX, TPAaBOIMIPUMEHHUTENIO, PACCMATPUBAIOILIEMY
WJIM PACCIIENYIOLIEMY, HAIPUMED, YTOJOBHBIE J€da O COBEPLICHUN MPECTYIIEHUN
IPYIION JHI, cleayeT oopaTtutbest K ¢r. 5 - "[Ipunnun Bunbl", k c¢1. 11 u 12 -
JEUCTBHE YTOJIOBHOIO 3aKOHA B OTHOIIEHHH JIUL, COBEPIIMUBIINX MPECTYIICHUS HA
tepputopun Poccuiickoit denepauny u BHE ee mpeaenos, K cr. 14 - "I[lonarue
npectyrieHus”, K cr. 17-18 - COBOKYNHOCTb, peLMAUB MPECTYIUIEHH, K cT. 19
"O6mue ycnoBUsl YroJOBHOM OTBETCTBEHHOCTH", K cT. 20 - BO3pacT yrojoBHOM
OTBETCTBEHHOCTH, K CT. 25 - "[IpecTymuieHne, COBEPIIEHHOE YMBIIUIEHHO", K CT.
32-36, cocraBmsitoumM 1. 7 "CoydacTue B NPECTYIUIEHMU'" W MHOTUM JPYTHUM,
BKJItOUeHHBIM B OO11y10 yacth YK P®. Bo-BTOpHIX, IPaBONPUMEHUTEIO CIAEAYET
OTPENEIUTh BO3MOKHOCTh COBMECTHOTO NMPUMEHEHUsl YKa3aHHbIX HopM OOiei
gactu YK P® ¢ nopmamu Ocobennoit vactu YK P®: ct. 105 "Yo6wuiicreo", cr. 111
"VMBIIUIEHHOE NPUYMHEHUE TSHKKOro Bpeaa 370poBbro”, cT. 119 "VYrposa
yOMNCTBOM WJIM NMPUYMHEHHUEM TSKKOTO Bpeja 310poBbr0", ¢T. 162 "Pazboit", cT.
163 "BpimMoraTenbcTBO" M Jp. B TOM Ciydae, €CIM Takas MPECTymHas rpyIa
HOCHJIa OpPTraHW30BaHHBIA XapaKTep, 3aHUMAaJIaCh BHIMOTaTeIbCTBOM, Pa300MHBIMU
HaNaJCHUsAMU Ha Tpa)<JIaH, coBepllana yOWiicTBa U MPHUUUHSTIA BPEI 3I0POBBIO
IpakIaH Pa3IMYHON THKECTH.

Tonpko MpU COBOKYHMHOCTH HOPM JIBYX 4YacTe€il YroJIOBHOTO IIpaBa, HX
B3aMMHOI YBSI3aHHOCTU U COIVIACOBAHHOCTU BCEX INMPABOBBIX ACHEKTOB BO3MOKHA
npaBUJIbHAS KBATH(UKAIIHSL.

B psne ciydaeB 3akoHOJaTeNlb OTKa3bIBaeTCs OT 0003HAYEHHOTO
TPaJAMIIMOHHOTO JIEJICHUSI HOPM Ha OOIIMe M OCOOEHHBIE M BKIIOYAET Marepual
0011Iei HOPMBI, HOCSIIEH PpPa3bACHAIOMUA WM YTOUHSIIONIMA XapakTep, B
npuMedYaHrue K KOHKpeTHOM Hopme OcoOeHHOM 4YacTh YTOJIOBHOTO KOJEKca
Poccuiickoii denepanuu. (Cm. Hanpumep, npuMmedanus K ct. 126, 204, 205, 206
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YK P® u np.) BriaroueHHble B HUX MOJIOKEHUS HOCIT XapaKTEP pPa3bsCHEHUSA
TpeOOBaHUI JTOOPOBOJBLHOTO OTKa3a OT COBEpPUICHUS MPECTYIUICHUS WU
aAKTUBHOTO CIIOCOOCTBOBAHHUS PACKPBITUIO MPECTYIUICHHS, U300JIMUEHUIO APYTUX
COYYaCTHUKOB TMPECTYIJICHUs, KOTOPbIE [JIsi TOBBIMICHUS MNPO(UIAKTUYECKON
HaIPaBJICHHOCTH KOHKPETHBIX HOPM BBICTYNAIOT OCHOBAHUEM OCBOOOXKICHUS JIUIL
OT YrOJIOBHOM OTBETCTBEHHOCTH.

B xone pegopmMupoBaHusi yrojioBHOro 3akoHoaTenbcTBa OcoOeHHas 4acThb
OblIa MOJABEPrHYTAa M3MECHECHHSIM HE MEHEE 3HAuYMTeNbHbIM, yeM (OOIias 4JacTs.
N3menenne HopMm OcoOeHHOM 4YacTu ObUIO CBS3aHO C TpaHC(HOPMHUPOBAHHEM B
MOCJICTHAE TOJbI OOIIECTBEHHBIX OTHOIICHUHN: TMOJUTUYECKHX, IKOHOMHYECKUX,
UJICOJIOTUYECKUX, JIyXOBHO-HPABCTBEHHBIX, a TaKXe PE3KUM yBEIUYEHUEM
KOJMYECTBA COBEPIIEHHBIX TMPECTYIUICHUH, YXYIIICHUEM UX CTPYKTYpPbI
(OOIIECTBEHHOW OIMACHOCTH, YBEIMYCHHEM JOJH J>KECTOKHX, TSKKHUX U 0C000
TSOKKMX ~ OOIIECTBEHHO OMAacHbIX JAesiHui). PedopmupoBanue yromoBHOTro
3aKOHOJIATENILCTBA  MPEXKIE  BCEr0  KOCHYJIOCh  KpPUMHHAIM3ALUMU U
JNeKpuMuHanu3auuu psna aesHuid. Ctpykrypa OcoOEHHOW 4YacTH YroJIOBHOIO
npaBa OTPakaeT HOBBIE MOJXO/Ibl, B YACTHOCTH, MPUOPUTETHI YTOJIOBHO-IPABOBOU
OoXpaHbl 0003HAYEHBI B CIEAYIOIIEM MOPSJIKE: TUYHOCTh, OOLIECTBO, FOCYAapCTBO,
0€30MacHOCTh MHpa U YEJIOBEUYECTBA.

OcobOeHHast 4YacTb YrOJOBHOTO 3aKOHAa COCTOMT W3 IIECTH pPa3JesioB,
NEBATHAMIIATA TJIaB W Oojee YeM JABYXCOT TMATHACCATH IIEeCTH CTaTei,
packpbiBatolux coaepxkanne OcoOEeHHOM YaCTH yroJIOBHOTO MpaBa.

3nauenue OcoOEHHOI YacTH YroJOBHOTO MpaBa COCTOUT B TOM, YTO TOJIBKO
€€ HOpMaMHU ONPENEISAI0TCS MPECTYITHOCTh U HAKa3yeMOCTb JICSTHHI.

Cucrema OcoOeHHOI YacCTH YrOJOBHOTO MpaBa COCTOUT U3 OMpPEEICHHBIM
00pa3oM CrpynmupoBaHHBIX HOPM, B OCHOBY KOTOPBIX TPATUIIMOHHO IOJOKEH
NpPU3HAK POJOBOr0 OOBEKTa MPECTYIUICHUM, T.€. COBOKYIHOCTh OJIM3KHX
(OTHOPOAHBIX) OOIIECTBEHHBIX OTHOIICHUH, OXpPAaHSIEMbIX JAHHOW TPYIION
YTOJIOBHO-TIPABOBBIX HOPM.

OcobOenHast 4yacTh YroJioBHOro kKojekca P® orkpsiBaeTcs pasnaenom VII
"IIpectynnenus npotuB audHocTU". OH BKiItoyaeT ria. 16 "[Ipectyninenus npoTus
)KU3HU U 370poBbs" (cT. 105-125); rin. 17 "l[IpectynieHust IpoTUB CBOOOIbI, YECTH
u nocrouHcTBa JUYHOCTU" (cT. 126-130); 1. 18 "IIpectyryienust NpoOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH W TMOJOBOM cBOOOABI ymuHocTH" (cT. 131-135); . 19
"[IpecTymyieHnss TPOTHB KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ YeJIOBEKa U
rpaxaanuHa’  (ct. 136-149); 1. 20 "IlpectyruieHuss OpPOTUB CEMBU U
HecoBepieHHoneTHux" (cT. 150-157).

Pasnen VIII "llpecrymnenus B cdepe s3xoHOMUKH" BKItoyaeT ria. 21
"IIpectynnenus npotuB codctBeHHOCTH" (cT. 158-168); rm. 22 "[Ipectymienus B
chepe skoHomHueckon aestenbHOCTH" (cT. 169-199.2); 1. 23 "[lpectymieHus

MPOTUB MHTEPECOB CIY)KObI B KOMMEPYECKMX M MHBIX opranuzamusax” (ct. 201-
204).
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Paznen IX ‘"[Ipectymnenus mnpoTHB OOIIECTBEHHOW O€30MMaCHOCTH U
obmiecTBeHHOro  mopsaka"  Bkiaoudaer 1. 24 "[lpectymiieHuss  TpOTHB
obmectBeHHor Oe3omacHocTH" (cT. 205-227); 1. 25 "llpectymieHus NpPOTUB
3I0pPOBbsSI HAcEJIEHUs] M OOIIECTBEHHOM HpaBCTBEHHOCTH" (cT. 228-245); ri. 26
"Okonornueckue mnpectymieHus" (ct. 246-262); riu. 27 "llpectymieHus TpOTHB
0€30MacHOCTH JABMIKEHUSI W OIKCIUTyaTtanuu TpaHcmoprta" (cr. 263-271); . 28
"IIpectymnenus B chepe komnsroTepHoi nHbopmanuu" (ct. 272-274).

Paznen X "l[IpectynieHus NpoTUB TOCYJapCTBEHHOM BiIacTU' BKIIOYAET I
29 "llpectymieHuss MPOTHB OCHOB KOHCTUTYLIMOHHOTO CTpOsi U 0€30MacHOCTH
rocygapcrBa" (ct. 275-284); rn. 30 "llpecTymiieHus NpOTHUB TOCYyAapCTBEHHOU
BJIACTH, MHTEPECOB T'OCYNApPCTBEHHOW CIY>KOBI M CIy>KOBI B OpraHax MECTHOTO
camoynpasiieHus" (ct. 285-293); ri. 31 "IIpecTymienns npoTus npaBocyaus” (CT.
294-316); rn. 32 "[IpecTtymnenus npoTus nopsaka ynpasienus" (ct. 317-330).

Paznen XI "llpectymienuss mpoTUB BOEHHOW CaykObl" BKirOo4aeT Tl 33
aHaJorM4HOro Ha3zBaHus (ctT. 331-352).

Paznen XII "l[IpectymuieHuss mpoTUB MuUpa U 0E30MacHOCTH uejioBeuecTBa"
BKJIIOUaeT 1. 34 aHanoruyHoro Ha3paHus (ct. 353-360).

[IpeameTrom paHHOrO pasaena y4eOHOTO Kypca SBISETCS HM3YyYEHHE
YTrOJOBHO-MIPABOBbIX HOPM, oOpasytomux OcoOeHHYI0 4YacTh, MNPaKTUKU UX
NpPUMEHEHUs, TPaBOBOM aHaAK3 U 3PHEKTUBHOCTh KaK OTACJIbHBIX HOPM, TakK U
CUCTEMBI ~ HOPM, a TaKKe pPEeKOMEHJAalui 1o  KBamu(UKAIMU U
COBEPILIECHCTBOBAHUIO IPABONPUMEHHUTEILHON TNPAKTUKHA. YCBOEHUE JIAHHOIO
MaTepuaia SBISETCS HEOOXOIUMBIM YCIOBHEM MPO(EeCCHOHATBFHOM MOATOTOBKU
IOpHUCTA.

2. CnopHble BOPOCHI MOMEHTA HAYAJIA KU3HU M HACTYIUICHUSI CMEePTH

Kuzup B kauecTBe 00BEKTa MPECTYIJICHUS TOHUMAETCS, C OJHON CTOPOHBI,
KaK €CTECTBEHHBIM (DPU3MOJIOTMUECKHIl MpoIlecC, a ¢ ApYrou - kak obOecreueHHas
3aKOHOM BO3MOKHOCTb CYIIECTBOBaHHUS JIMYHOCTH B oO1ecTBe. briaronaps Bropoii
CTOpPOHE >KU3HB JIOTHYECKHU MOJYMHEHA POJOBOMY O0BEKTY (JJMYHOCTH) U OOIIEMY
00BEeKTYy TmpecTyrieHu (OOIIECTBEHHbIE OTHOIICHUS WM OOIIECTBEHHBIN
uHTepec). [103ToMy MBI HE MOKEM COTJIACUTHCS, YTO B ClIydae MocsAraTesbcTBa Ha
KU3Hb TEOpHUs OOBbEKTa MPECTYIUIEHHs Kak OOIIECTBEHHOIO OTHOLICHUS "He
cpabaThiBaet".

Kak ¢usnonornueckuil mpouecc >kM3Hb MMEET Hadayio M KoHeu. He moxer
ObITh YOMICTBA HU 10 Havajla )KU3HHU, HU MOCJE €€ MpeKkpaiieHus. MoMeHT Havasna
KHU3HU TPUHOOPETAeT HEMOCPEICTBEHHOE YTrOJOBHO-MPABOBOE 3HAYCHHE MIpU
OTTpaHWYCHUHN YOWICTBa OT Tuiojow3rHaHusi (adoprta). CTporo roBops, IIIOA B
yTpobe Toxke kuBeT. [loaToMy abopT MOXKHO paccMaTpuBaTh KaK yMEpIIBICHHE
mwioga. OIHAKO KU3Hb YEJIOBEKA, COIIACHO TOCHOACTBYIOIIMM MPEICTaBICHUSIM,
HAYMHAETCS C MOMEHTA POXKIEHHUA. A TIOCKOJIBKY POJbl cCaMU MO cebe MMEIoT
HEKOTOPYIO MPOTSHXKEHHOCTh BO BPEMEHH U MPOXOSAT HECKOJIBKO 3TANOB, MPUHSTO
CUMTATh HAYaJIOM J>KM3HM 4YeJIOBeKa MOMEHT Hayana (U3HOJOTUYECKUX POJIOB.
KusHb pebeHka oXpaHseTcsl yrOJIOBHBIM 3aKOHOM YXKE B MIPOLIECCE POKICHUS. DTO
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NOJTBEpXKaaeTcsl PopMyaupoBKor aeroyOuiictBa B cT. 106 YK P®: "Y6wuiictBo
MaTepbhl0 HOBOPOXKIAEHHOTO pedeHKa BO BpEeMs WJIM cpaszy Ke Iociie pojoB..."
(momuepkHyto Hamu. - [.B.). B mnpuHmune BO3MOXHO yOWICTBO pebOEHKa,
BBIXO/ISIIIETO U3 YTPOOBI MATEPH, B MOMEHT MPOPE3bIBAHUS €TI0 FOJIOBKH.

[Ipotiecc KM3HU 4YENOBEKAa 3aKaHUYMBAETCS €ro (U3HOJOTUYECKOM CMEPTHIO.
[Ipu3Haku ee: moyiHasi OCTAaHOBKA Cep/ilia, MPEKpalleHue B CUITy 3TOTO CHAOXKEHUs
KJIETOK M TKaHEW KHUCJIOPOJOM, YTO NMPHUBOJUT K pacnagy KJIETOK LEHTpalbHOU
HEpBHOMU cucTeMbl. [Ipekpaiienrne GyHKIMOHUPOBAHMS TOJIOBHOTO MO3ra (CMEpTh
MO3ra) ¥ O3Ha4aeT OKOHYAHHE KU3HU YeJIOBEKa.

B otnuume ot ¢u3MONOrHUECKON CMEPTH KIMHUYECKOW CMEPTHIO MPHUHSITO
Ha3bIBaTh BPEMEHHYIO NMPUOCTAHOBKY pabOThI cepAla, KOTJa >KU3Hb €€ MOXKET
ObITh BOoccTaHOBJIEHA. COCTOSIHME KIMHUYECKOM CMEpPTH MPOAOKAETCS OOBIYHO
HECKOJIbKO MUHYT IOCJIe MPEKpalleHus] KpOBOOOpallleHus1 U AbIxaHus. B Teuenue
TOTO MPOMEXKYTKa BPEMEHHM BO3MOXXHO TIPOBEJIEHUE MEPOIPUATUNA  TIO
peaHMMalUi. YMBIIIJIEHHOE TMPUJAHUE COCTOSHUIO KIMHUYECKOW CMEpTH
HEOOpaTUMOIo Xapakrepa CJIeAyeT CuUuTaTh YOUHCTBOM (HampuMmep, B IENsIX
UCIIOJIb30BAHUSI OPTaHOB WJIM TKaHEH MOTepIEBIIEro).

Ecnu e cMepTh 4enoBeka yKe HacTyluia, TO MOCSATaTeNIbCTBO Ha €ro KU3Hb
BClieIcTBUE  (DaKTUYECKOW OIMMOKKM MOXET OBbITh KBaJIU(UIIMPOBAHO Kak
MOKYIIIEHHE Ha HETOJIHbIN OOBEKT.

JKu3Hb Kak 0OBEKT MPECTYIUICHHS HE TIOIIAeTCs HUKAKOW Ka4eCTBEHHOUW WITN
KOJIMYECTBEHHOM OLEHKE. B 3TOM BbIpa)kaeTcsi BaKHEWINWK NPUHLUII PaBHOU
IPABOBOM 3aIMTHl KM3HM KaXKIOTO YeOBEKa, HE3aBUCMMO OT €ro BO3pacTa,
COCTOSIHUSA 3[J0POBbsI WM "COLUAIBHONM 3HAYUMOCTH".

IMeHHO paBHOLIGHHOCTBbIO OOBEKTa MPECTYIUICHUS OOBSCHSIETCS, IMOYEeMY
OPUYUHEHHE CMEpPTH YEJOBEKYy, OIIMOOYHO MPHUHATOMY 3a JApPYroro, He
paccmatpuBaercs kak "ommubOka B o0bekTe". Omuoka B JUYHOCTH MOTEPIEBIIETO
HE BIIMAET Ha KBAIU(PHUKAIMIO COJIETHHOTO KaK OKOHUYEHHOro youiictBa. He moxer
CIIYUTh OINPOBEPKEHWEM TMPUHIIMINA PABHOW 3alIUThl KaXKIOW 4YeIOBEUECKOU
KU3HHU CChUIKA Ha TO, YTO B YTOJIOBHOM KOJEKCE UMEIOTCS CIEelMAIbHbIE HOPMBI,
yCTaHaBJIMBAIOIINE HECKOJIBKO MOBBIIIIEHHYIO OTBETCTBEHHOCTh 32 MOCATATEeIbCTBO
Ha >KU3Hb OTHAENBHBIX Kateropuit mui (ct. 277, 295, 317 VK). VYcunenue
OTBETCTBEHHOCTH B ATHX CIIydasX CBSI3aHO HE C MOBBIIIEHHON IIEHHOCTHIO KU3HU
NOTEPIEBIIETO, & C HATMYUEM OJHOBPEMEHHO APYroro 0ObEKTa MOCATATENbCTBA.
Tak, mocAraTenbCTBO Ha KU3Hb COTPYAHHKA MPAaBOOXPAHUTEIHLHOTO OpraHa (CT.
317 YK) umeer nBa 0o0bekTa: >XKM3Hb MOTEPHEBIIET0 M €ro ACSITENbHOCTH IO
oxpaHe OOIIECTBEHHOTO MOPSIKa M 00ECTIEYeHIIO 00IIIeCTBEHHON O€30MaCHOCTH.

B3rnsg Ha JKM3HB 4YenOBEKa KaK HAa YHHUBEPCAIbHBIM, HENCIMMBIM H
HEU3MEPHUMBIA OOBEKT JIC)KUT B OCHOBE HETaTUBHOTO OTHOIICHMS 3aKOHA U HAyKU
YrOJOBHOTO IpaBa K JIeraju3allud OHBTaHa3uu. TepmuHOM '"»BTaHazus" (OT
IpEUYECKUX CJIOB eu - "Omarou", "xopommui" u thanatos - "cmepTs'") OOBIYHO
0003HAYaIOT JUIIEHUE KU3HU O0€3HAJIEKHO OOJILHOTO YeJOBeKa MO €ro npockoe ¢
LEIbI0 MpEKpalleHusi ero crpajanuii. Bompoc o neranusanuu 3BTaHa3ud HWMEET
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MHOTO acCIeKTOB. TpyIHO pPacCUMTHIBATH, YTO OH OyJEeT pelieH B OirpKaiiiiee
BpeMs. OCHOBBI 3akoHOfaTeNbcTBa Poccuiickoit @denepanu 06 oxpaHe 370pOBbsA
rpaKJaH KaTEropu4ecKd 3alpeliaroT MEIUIMHCKOMY TEPCOHANy MPUMEHSThH
IBTaHa3Ml0. Bcsgkoe HempaBOMEpHOE JIMIIEHUE >KU3HU YEJIOBEKa MPOTUBOPEUUT
MOpPaJIbHBIM W penuruo3HbiM  Hopmam. CornmanbHas J0KTpuHa Pycckoi
[IpaBocnaBHoM IlepkBu, npuHsTas Apxueperickum cobopom B aBrycre 2000 r.,
PE3KO OCYXJaeT sBTaHa3uio. JlelcTBylolee YroJloBHOE 3aKOHOJATEIbCTBO HE
OTJIMYAET HSBTAHA3UIO OT yOuicTBa. UTO XKE€ KacaeTcss CMSTYaromero BIIUSHUS
HA3BaHHBIX BHIIIE OOCTOSITENBCTB (MPOCKOA MOTEPIEBIIETO, IEIh O0JIETYEHUS €ro
CTpaJlaHMii) Ha OIIEHKY TSDKECTH COBEPIIEHHOTO YOMICTBA, TO 00 3TOM pedb OyeT
UJITU Jajee.

3. HeocTopo:kHOEe NPUYHHEHHE THKKOI0 WM CPeJAHel TSKeCTH Bpeaa
310POBbIO.

B 3aBucuMocTH OT CTENEHN MPUUMHEHHOTO BPEAa 30POBbIO IMOTEPIIEBIIETO
JesiHue KBaM(UIIMPYyeTCsl OTACNBbHO: 32 MPUYMHEHHUS TSHKKOTO Bpena - 1o 4. 1, 3a
NPUYMHEHNUE CPEHEW TSHXKECTH Bpeda - 1o 4. 3. [Ipu3Haku TSHKKOTO U CpeaHen
TSDKECTU Bpeaa 3710poBbio Ha3BaHbl B 4. 1 ¢T. 111 YK PO nu. 1 ct. 112 YK PO
COOTBETCTBEHHO. [Ipu cCOBEpLIEHMM [aHHOTO TNPECTYIUICHUS BHHA MOKET
BBIpaXXaTbCsl Kak B (hopMe JIETKOMBICTHS, TaKk U HeOpexxHocTH (cT. 28 YK PD).
[TpnurHEHNE IO HEOCTOPOKHOCTH JIETKOT'O BPEJa 3I0POBbIO HE BJICYET YTOJIOBHOM
orBeTcTBeHHOCTH. OTBeTcTBeHHOCTh MO CT. 118 YK P® kBamudunupyercs ne
TOJIBKO B 3aBHCHUMOCTH OT TSDKECTH NPUYMHEHHOTO BpeAa, HO M IO HAIUYUIO
kBanupuuupytroiero oocrosrensctsa. B vactsax 2 u 4 ct. 118 YK PO rosopuTtcs o
COBEpUICHUU JIAHHOTO TMPECTYIUICHUS HEHAJICKAIIUM BBIIIOJTHEHUEM JIUIIOM
cBoMX MpodecCHOHANBHBIX OO0s3aHHOCTeW. B maHHOM ciy4yae TIOBBINICHHE
OTBETCTBEHHOCTH CBS3aHO C TE€M, YTO JIMIIO, UCTOJHsAOIIEEe NMpodhecCcCuoHaIbHbIe
00s13aHHOCTH, JOJHKHO COOMIOJAaTh Hapsay ¢ OOLIMMU M CHElUalbHbIE MpaBHIia
0e30macHOCTH, 00YCIOBIEHHbIE TPO()ECCHOHATILHOM 1ESITEIbHOCTHIO.

4. 3apa:kenue BeHepuueckoii 00j1e3Hb10 1 BUU-undexmnueii.

K Benepuueckum O01€3HAM B MEIUIIMHE OTHOCST: CU(HUINC, TOHOPEIO,
XJIaMuJIn03 U pan apyrux. [lorepneBumimii MokeT OBITh 3apa)X€H TaKoro poja
OOJIE3HSIMHU TOCPEICTBOM JACHCTBUS WM O€3IeHCTBUS, B Pe3yJbTaTe KOTOPBIX
MOCJIEZIOBAJIO 3apakKeHHUE €r0 BEHEPHUECKOW OO0JIe3HBIO, MOBJIEKIEE MPUUMHEHHE
Bpena 310poBbl0. Croco0 3apakeHusi BEHEPUYECKOW OOJE3HbIO HE HMEET
3HAYCHUS VISl KBATM(DUKAIIUY TTPECTYIIIICHUS.

CyObeKTuBHAsI CTOPOHA MPECTYIUICHHWS - BUHA B (opMe MPSMOTO WU
KOCBEHHOTO yMbICAa JHOO0 HEOCTOPOXKHOCTh B BHJIE JIETKOMBICHHSI. MoTus
IPECTYIIEHUS - IOJIOBAsk PACHyIEHHOCTh, HENPUSI3HEHHBIE OTHOLICHUS U JIp.

3apakeHue BEHEPUYECKOM OOJE3HbIO C COIIACHs MOTEPIEBIIEro He
0CBOOOXK/IAET JTUIO OT MIPUBJICUECHUS K YTOJIOBHON OTBETCTBEHHOCTH.
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KBamudumupyromum TpU3HAKOM JaHHOTO TPECTYIUICHUS SBISETCS €ro
COBEpIIIEHNWE B OTHOIICHUHU JBYX WM 0OJiee JIUI[ WM XK€ HEeCOBEPIIEHHOJIETHETO,
HE JJOCTHUTIIIETO BO3pacTa BoceMHaauaTu jet (4. 2 ct. 121).

CyOBeKT MpecTyIyieHUus - JIMI0, JOCTHUTIIEE BO3pacTa IIECTHAIIATH JIET,
cTpajarollee Kakoh-11mb0o BeHepUUeCKo 00JIE3HBIO M 3HAIOIIEE O HAJTUYUHU Y HETO
sroi Oone3snu. IlocinemHee o0O0OCTOATENBCTBO O0043aTEILHO JIOJDKHO  OBITH
YCTAHOBJICHO C YY€TOM JaHHBIX, CBUICTEIHCTBYIOMNX 00 OCBEOMIICHHOCTH JIUIIA
0 TOM, 4TO y HETO HMEETCSl COOTBETCTBYIOIIEE 3a00IeBaHUE.

5. He3akoHHOe Npou3BOACTBO adopTa.

OObeKTUBHAsI CTOPOHA MPECTYIUICHUS] COCTOMT B AKTHUBHBIX JIEHCTBUSX,
HAIpaBJICHHBIX HA MCKYCCTBEHHOE IMpEpbIBAHUE OEPEMEHHOCTH M HapyLIAIOIINX
yCTaHOBJICHHbIE TpaBwia. KBamupuuupyromuM MOpPU3HAKOM SIBIISIETCS CMEPThH
MOTEPIEBILIEH B PE3yJbTaTe HEOCTOPOKHOCTH BUHOBHOIO JIMIIA, TPOU3BOJAUBIIETO
abopt, MO0 OTCYTCTBUS Yy HEro npo(ecCHOHaIbHBIX  HABBIKOB U
COOTBETCTBYIOIIETO 0Opa3oBaHus. B gaHHON cuTyanuu HEOOXOAUMO YCTaHOBUTH
MPUYUHHYIO CBSI3b MEXKY I€MCTBUEM U HACTYMUBIIUMHU MOCIIEICTBUSMH.

C cyOBEKTUBHON CTOPOHBI MPECTYIIEHUE, MpeaycMOoTpeHHoe 4. 1 cT. 123
VYK P®, xapakTepusyeTcsi IpIMbIM YMBICIOM, 4. 3 cT. 123 YK P® - ymbicioMm 1o
OTHOILIEHUIO K JEUCTBUIO (IIPOM3BOJACTBY abopTa) U  HEOCTOPOKHOCTHIO
(JIerkOMbICIIHE WM HEOPEXKHOCTh) MO OTHOIICHUIO JHUO0 K CMEPTH MOTEPIIEBILEH,
1100 MPUYNHEHUIO TSXKKOTO Bpesia ee 370POBbIO.

CyOBeKTOM NpECTyIUICHUsI SBISETCS CHEIHAIbHBIM CYyObEKT, B KaueCTBE
KOTOPOTO MOXET OBITh JIUIIO, HE UMEIOIIIee BBICIIET0 METUIIMHCKOTO 00pa30BaHUs,
a100 Bpad, CIENHUATBFHOCTh KOTOPOrO HE AA€T €My MpaBa MPOU3BOAUTH MOJOOHBIE
oriepaliu, eciau He ObLJIO COCTOSTHUS KpaiiHel He0OX0IMMOCTH.

6. Ilpuny:xIeHHE K U3BATHIO OPraHOB WJIN TKAHel YejioBeKa IJIs

TPAHCIUIAHTALIUM.

OObeKTUBHASI CTOPOHA JAAHHOTO MPECTYIUICHUS COCTAaBISET MPUHYKICHUE
KEPTBBl K H3BATUIO €€ OPraHOB WJIM TKAaHEW IMyTEM HACHWIHS WA YIPO3bl €ro
npuMmeHeHus. Jlpyrue cnocoObl CKIOHEHUS MOTEPIEBUIETO K COMIACHIO HA U3BATHE
opraHa WM TKaHeW (yroBOpbl, MOJAKYI, 0OMaH) He 00pa3yloT COCTaBa JIaHHOIO
npectymeHus. @DakTUyeckoe U3bATHE OpraHa Wid TKaHed  Tpedyer
KBaJIM()MKALIMK TI0 COBOKYMHOCTH MPECTYIUIEHUH, MpeaycMoTpeHHbx cT. 120 VK
P® u craren, npegycmaTpuBarOnMX NPUYUHEHNE YMBIIUIEHHOTO Bpea 310POBBIO.
[IpecTtynneHune sABISETCS OKOHYEHHBIM C MOMEHTA MPUHYXAECHUS, T.€. €F0 COCTaB
(dbopManbHBIN.

CyObeKkTuBHAasE CTOPOHAa JAHHOTO TMPECTYIUICHHS  XapaKTepH3yeTcs
HaJIMYHUEM MIPSIMOTO YMbICTA. YMBICENI HANPABIEH Ha JOCTH)KEHHE MOCTABICHHOU
LEJH - IPUHYIUTH MOTEPIEBIIET0 TPAHCIUIAHTUPOBATH KAKOW-TMO0 OpraH.

B wactu 2 cr. 120 YK P® npegycmorpeH KBanuUIIMPOBAHHBIN BHU/I
JAHHOTO TPECTYIUIEHUSI - COBEPUIEHUE €r0 B OTHOIICHUM JIMIA, 3aBEIOMO IS
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BUHOBHOT'O HAaXOJSALIETOCS B OECIIOMOIITHOM COCTOSIHUM JIMOO B MaT€pUAIbHOMN WK
WHOM 3aBUCUMOCTH OT BUHOBHOTO.
CyObeKT npecTyIIeHUS - JIUI0, IOCTUTIIIEE BO3pACTa IIECTHAILIATH JIET.
7. OcraBJjienue B onacHocTu. Heoxkazanue nomomu 00JIbHOMY.

JlanHO€ TmTpecTyIieHHe COCTOMT B 0e3/IeCTBHM, BBIPA3HUBIIEMCS B
OCTaBJICHUM 0€3 MOMOIIH JIMIA, KOTOPOE HAXOIUTCA B OMACHOM IS KM3HU WU
3I0POBbSI COCTOSIHUM U JIMIIEHO BO3MOYKHOCTHU MPUHATH MEPhI K CAMOCOXPaHEHHUIO.
OTa BO3MOXXHOCTH OOBSCHSETCS OAHOW U3 CIEAYIONIMX MPHYUH: OOJE3Hb,
MaJIOJeTCTBO, CTAPOCTh. Eciu muio 1o6pocoBecTHO 3201y /1aJ10Ch OTHOCUTEIHHO
CIIOCOOHOCTH  TOTEpIEBLIEr0  MPUHATH  MEpbl K  CaMOCOXPAaHEHHIO,
OTBETCTBEHHOCTH 110 cT. 125 YK P® unckirouaercs.

CoctaB mpectymiueHuss - Qopmanbhbiii. [Ipectynnenue cuutaercs
COBEpUICHHBIM caMHM (DaKTOM YKJIOHEHHA OT OKa3aHUS T[OMOIIU JIUILY,
HAXOJAIIEMYCsl B OACHOM JJIsl dKU3HU WJIM 3]I0POBbSI COCTOSIHUU, HE3aBUCUMO OT
HACTYIUICHUS MOCIEICTBHIA.

CyObeKkTuBHAsl CTOpOHA BbIpakeHa B (opMe MPsIMOTO yMbIcia MO (akTy
OCTaBJICHUS TTOTEPIIEBIIETO B OECIIOMOIITHOM COCTOSIHUM U KOCBEHHBIM YMBICJIOM U
HEOCTOPOKHOCTBIO 10 OTHOUIEHUIO K HACTYMUBILUM MOCJIEICTBUSIM.

CyObeKkT MpecTyIUIeHHs - JIMIO, JIOCTHUTIIEe BO3pacTa IIECTHAIIATH JIET,
00s13aHHOE OKa3bIBATh MTOMOIILIb JIUITY, HAXOASIIEMYCSl B OTACHOCTH.

8. Yrpo3a yOuiicTBa MM NPUYNHEHHS TSIKKOI0 Bpeaa 310pOBbIO.

JlaHHBIN COCTaB MPECTYIUICEHUS HEJb3sS pacCMaTpUBaTh KaK YCTaHOBJICHHUE
OTBETCTBEHHOCTH 3a NPECTYIUIEHUS MPOTUB >KU3HU U 3J0pPOBbI CO CTaauu
oOHapyxeHHusl ymbiciaa. Bpea, mpuuuHsemMblid yrpo30d KOHKPETHOM JHYHOCTH,
COCTOMT B CO3/IaHUU JJIsl MOTEPIEBIIETO TPEBOKHOM 0OCTAaHOBKH, CTpaxa 3a KU3Hb
¥ 37I0POBBE, YTO BBIHYKAAET KEPTBY K ONPEACICHHBIM JCHCTBHIM.

OTBETCTBEHHOCTh 3a TaKOW BHJ YIpO3bl MOXKET HACTYMUTh TOJBKO TOT[A,
KOTI'/Ia yIpo3a BJISIACh CIIOCOOOM COBEPILIEHUS IPYTOoro NpecTyIICHUS.

Yrpo3a moxer ObITh BbIpakeHa B J000i (opme: yCTHO, MHUCbMEHHO,
neMoHcTpauue opyxust u 1.1. CopepaHue yrpo3bl COCTABISIET BbICKA3bIBAHUE
HAMEpPEHUsl JIMIIUTh JKU3HU WIM TNPUYUHUTHL TOKKUM  Bped  370pOBBIO.
OTBETCTBEHHOCTh 3a YIpO3y HACTYIMaeT, €CIM HMEJIUCh OCHOBAaHUS OIacaThCs
OCYIIECTBJIEHUS 3TOM yrpo3sl. [Ipu oneHke peanbHOCTH OCYUIECTBIEHUS YIPO3bI
HEOOXOJMMO YUYUTHIBaTh BCE OOCTOSITENILCTBA KOHKPETHOTO Jelia: OOCTaHOBKY
NPECTYIJICHHUS, B3AUMOOTHOIIICHNSI BUHOBHOTO U MOTEPIEBIIETO.

OOBeKT mpecTyIuieHus - O€30MacHOCTh JKU3HH U 30POBBSl UEJIOBEKa.
Yrpoza gomxHa ObITh peanpHOW. OHAa MOXET OBITh KaK BBICKA3aHA
HEIOCPEJICTBEHHO IOTEpPHEBLUIEMY, TaK M IEpElaHa €My uepe3 TPETbHUX JIUIl
(POZICTBEHHUKOB, 3HAKOMBIX U T.A.). CrocoObl yrpo3sl MOTYT OBITH CamMbIMU
Pa3IMYHBIMU (YCTHO, TUCBMEHHO, 1O TeJIeOHY U T.1.).

VYrpo3zoii B cwmbiciie cr. 119 YK P® mnpusHaercs muilb HaMEpEeHHUE
BUHOBHOTI'O JIUIIUTH KM3HU YesioBeka (YOUNHCTBO) JIMOO MPUYMHUTD MOTEPIICBIIEMY
TSOKKUM BpeJl 370pOBbI0. PeanbHOCTh yrpo3bl BhIpa)kaeTcsi B (POPMHUPOBAHUU Y
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MOTEPIHEBILIETO BECKUX OCHOBAHMI OMNAcaThCsl OCYIIECTBICHUS TAaKOW YIrpPO3BI.
[ToTepnieBmMii OMKEH BOCIIPUHUMATD TaKKE YIpO3bl KaK ycTpalaroiue. Y rpo3sl
NOTEPIEBIIEMY MOTYT OBITh C NPUMEHEHHUEM pPa3IUYHOrO0 BHUAA OPYKHUS A
yCTpallleHus JU00 OCYHIECTBISTHCSA JIMIIOM, KOTOPOE JI0 3TOr0 COBEPILIAJIO
MPECTYIICHUE, a TAKKE 37I0YNOTPEOISIONIMM aJIKOT0JIEM, HAPKOTUKAMU U T.JI.

[Ipectynnenue, mnpeaycmorpennoe ct. 119 VYK P®, npusnaercs
OKOHYEHHBIM C MOMEHTA, KOI'/1a BAHOBHBIN peajbHO BBIPA3HII YyTPO3y YOUKWCTBOM U
NPUYMHEHUEM TSKKOTO Bpela 3/I0POBBIO, T.€. JEUCTBUS BHUHOBHOIO CTaJIH
JNEUCTBUTEIBLHO OMACHBIMU JUISl KU3HM M 3J0pOBbSl MOTepreBliero. Takum
obpaszoM, mpectyruieHue, peridamentupyemoe cT. 119 YK P®, otHocutcs
MPECTYIICHUSM C (DOPMATHHBIM COCTABOM.

C cyOBEeKTUBHON CTOPOHBI MpecTyIUieHHe, npeaycmorperHHoe ct. 119 VK
P®, xapakrepusyeTcst mpsMbIM YMBICTIOM. MOTHBBI €T0 MOTYT OBITh Pa3TMYHBIMU:
PEBHOCTb, MECTb U T.JI.

CyObeKT npecTyIIeHUS - JIMIO, TIOCTUTIIIEeE IECTHAAIATUIIETHETO BO3PAaCTa.

[Icuxuyeckoe HacUIKE B BUJIE YIPO3bl YOUMCTBOM WM MPUYMHEHHUEM Bpeia
3I0POBBI0 MOXET CIYKUTh CIIOCOOOM COBEPIICHHS JAPYroro MpecTyIIeHUs
(pa30os1, BEIMOTATEILCTBA U JIp.). B Takux ciyyasx coJesHHOE KBalu(UIMpyeTCs
mo ct. 162, 163 YK P®, a ct. 119 YK P® B gaHHOM cilydae HE IPUMEHSIETCH.

9. Yros10BHO-IPaBOBbIE MPU3HAKHU IKCILIYaTAIIMH YeJI0BeKa

OT0 noHsATHE NpuBeneHO B nmpuMmedaHuu 2 K cT. 127.1 YK P®. ®dopmamu
AKCIUTyaTallii, C KOTOPBIMHU CTaThsl CBSI3BIBAET TOPTOBIIO JIFOABMHU, SIBISIFOTCS:
WCIIOJIb30BAHUE IS 3aHSATUS TPOCTUTYIMEH, WHBIE (QOPMBI CEKCyalbHOU
IKCIUTyaTallu, pabCckuil Tpy. (YCIyTrH), HOJHEBOJIBHOE COCTOSIHHE.

[IpocTuTyimeld Npu3HAETCd CUCTEMATUYECKOE BCTYIUIEHHUE B CEKCyalbHbIE
OTHOIIICHHUS, HE OCHOBaHHbIE Ha Opake, 3a MaTepualbHOE BO3HATPAXKICHHUE.

[lonx wHBIMH QopMaMHU CEKCyaJIbHOM  JKCIUTyaTalldd  MOHUMAETCs
NPUHYKJEHUE MOTEPNeBIIero (MoTeprieBileli) MOMUMO BOJHU JUIsl BCTYIUICHHS B
CeKCyaJbHbI€ OTHOIIEHUS C IPYTUMU JIUIIAMU, COBEPIICHUE pa3BpaTHBIX JEHCTBUN
B OTHOIIIEHUH MOTEPIEBIIETO (TIOTEPIICBIIEH ).

[Tox paOckuMm TpynOM MOHUMAETCS TAaKOW TPYy[ YesIOBEeKa, P KOTOPOM Y
MOTEPIIEBIIET0 OTCYTCTBYET BO3MOXHOCTh OTKA3aThCsl OT BBIMOJHEHUS pPadoT
(ycayr). Takoit Tpya HEe TOJbKO TMOAHEBOJIbHBIA, HO U HEaJEKBATHO
OIJIAYMBAEMBIU.

[TomHEBOJIIEHOE COCTOSIHHE CBSI3BIBACTCS C JOJITOBOM KaOaiol, KPEMOCTHBIM
WM WHBIM 3aBUCHMBIM COCTOSIHHUEM, HCIIOJB3YEeMbIM B LENSAX SKCIUTyaTaluu
YeJI0BEKa WIH €ro Tpy/a.

10.0OTanune U3HACHJIOBAHUSA M HACUJIbLCTBEHHBIX AeCTBHIl CEKCYyaJIbHOT0

XapakKTepa oT MOHYXK/AeHNs K IeliCTBUSM CEKCYyaJIbHOI0 XapaKkrepa

HN3nacuioanme (ct. 131 YK P®) npeacraisier cobol HACHILCTBEHHOE
M0JIOBOE CHOILIEHUE C )KEHIIIMHON BOIIPEKHU €€ BOJIE U COTJIACHIO.

OOmaH uiu 370ynoTpeOIeHre JTOBEPUEM >KEHILIMHBI HE MOTYT 00pa3oBaTh
MOHSTHUSL HACUIILCTBEHHOTO MTOJIOBOTO CHOIIICHHS.
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[Ton HacWUIBCTBEHHBIMU JEHCTBUSIMH MNpPH H3HACHIOBAHUU MOHHMAIOTCS
mo0bie  ¢opMbl  (DU3UUECKOTO BO3JEHCTBUS HA JKEHINMHY (CBSA3bIBAHHE,
yaepxKaHue, mooou, NpUYMHEHUE Bpeia 310POBBIO JIETKON UM CPEAHEH TSAHKECTH).
VYrpo3a mnpuMEHEHHMs HAaCWJIMS - 3TO TaKOe BO3ACHCTBUE, KOTOPOE MOXKET
nepepactTd B (PU3MYECKOE BO3JCUCTBUE C IE€JIbI0 CIOMUTHb COIMPOTUBIICHUE
KEHIIUHBI, MPENATCTBYIOIIECH YIOBICTBOPEHUIO MOJIOBOrO »kenaHusa. Hacuiue
MOKET ObITh MPUMEHEHO KaK K CaMOM MOTEPIEBIIEH, TaK U K UHBIM OJTU3KUM K HEl
JULAM.

becniomomiHoe cocTosiHMe TOTEpHeBIIEd NpPU HW3HACUIOBAHUUA MOKET
BBIp@XaThCsl B TOM, YTO OHA: 1) HE Morja MOHUMAaTh XapakTepa M 3HAYEHUs
COBEpIIaeMbIX JEUCTBUH B CHUJIYy CBOEro (DM3MUECKOrO WM TCUXUYECKOTO
COCTOSTHUSI (MaJIOJETCTBa, AYUIEBHOTO PAacCTPOMCTBA, OecrnaMsaTCTBa WM HMHOTO
00JI€3HEHHOTO COCTOSIHUS); 2) MOHMMAJa XapaKTep COBEpIIAEMbIX B OTHOIICHUU
ee JCMCTBUM, HO HE MOTJia OKa3aThb COMPOTHBJIEHUS BUHOBHOMY ((du3MUecKue
HEJIOCTaTKH, CUJIbHOE ONbSHEHHWE W T.N.). BUHOBHBIA XK€ JOHKEH OCO3HABAThH
0ECIOMOITHOE COCTOSIHUE MOTEpIIeBIlel BHE 3aBUCUMOCTH OT TOTO, IPUBEN JIM OH
caM TMOTEPNEBIIYI0 B TAaKO€ COCTOSIHUE WM TOTEpIEBIAas YXKE HaxXoJIujaach B
OECIOMOITHOM COCTOSTHUU.

HacunbcTBeHHBIE NIEUCTBUS CEeKcyaiabHOro xapakrtepa (ct. 132 YK PO).
CoctaB  mpecTyruieHUsl, TPEIyCMOTPEHHBIM  A3TOM  cTaThel, OXBaThIBAET
HACHJIbCTBEHHOE MY’KEJIOKCTBO U JIECOMSIHCTBO, a TaKKe€ MHbIE HACHJILCTBEHHBIC
JEHCTBHUS CEKCYalbHOTO XapakTepa C MPUMEHEHHEM MM YIPO30i MPUMEHEHHS
HacCWIMA JUOO C UCIHOJB30BaHWEM OECIIOMOIIHOTO COCTOSIHUSI TOTEpreBIIeH
(moTepneBLIEro).

[Ton My’keno0>KCTBOM MMEETCSA B BHY YIOBIETBOPEHUE MOJIOBOTO >KEIaHUS
MY>K4YMHBI C MY>KUYNHOMU.

[Toxq necOMSHCTBOM NOHUMAETCS YJOBJIETBOPEHUE IIOJIOBOIO IKEJIaHUs
KEHIIUHBI C KEHITUHOM.

[Tox vHBIMH JEHCTBUSIMH CEKCYaJIbHOTO XapakTepa MOHUMAIOTCS JIIoOble
(KpoMe MYKEJOKCTBa M JIECOMSIHCTBA) CHOCOOBI YJIOBJIETBOPEHHUSI TOJOBOTO
KeJTaHUs B U3BPAILEHHOUN dopMme.

OO0s3aTeNnbHBIM  3JIEMEHTOM OOBEKTHBHOM CTOPOHBI PacCMAaTPUBAEMbBIX
JNEUCTBUN TIOJIOBOTO XapakTepa SBISIOTCS HACUIUME, YIrpo3a HaCWJIUs WU
UCIOJIb30BaHuE OECITOMOILTHOTO COCTOSIHUS OTEPHEBIIeH (TOTEPIEBILETO).

Hx copepxaHHe pacKpbIBaJOCh MPH aHanu3e OOBEKTUBHON CTOPOHBI
V3HACUIIOBAHHUS.

[TonyxxaeHue K AeCTBUSAM cekcyalbHOro xapakrepa (er. 133 YK P®) nuna
(MO7I0BOMY CHOUICHHUIO, MYXEJIOXKCTBY, JECOMSHCTBY WJIM HMHBIM JIEHCTBUSM
CEKCYaJbHOI'0 Xapakrepa) MPEeANoJaracT OKa3aHue ONpeleEHHOTO ICUXUYECKOrO
BO3JIeHCTBUS HAa Hero. [{aBeHre Ha MOTEepPIEBIINX OCYIIECTBISIETCS IyTEM:

a) IIAHTaXa - YIpo3bl OrJIAlICHHs MTO30PSALIIUX BAUHOBHOTO CBEIACHUIA;
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0) yrpo3bl YHUYTOXKEHUS HMYIIECTBA - TPUBEACHUS €r0 B TOJIHYIO
HETOJIHOCTb, YTPO3bl MOBPEKIAECHUS UMYIIECTBA - 3HAUUTEIBHOTO YXYILIEHUS €r0
KA4eCTB WM YTPO3bl U3BIATUS UMYLIECTBA - U3BSATUS €70 UCIIOIb30BAHUS;

B) HCIOJb30BaHUSA MaTepUabHON WM MHOM 3aBHCHUMOCTU TMOTEPIEBILIETO
(motepreBIeit).

[lon MarepuaqbHOW 3aBUCMMOCTBIO ITOTEPIEBIIET0 OT BHUHOBHOI'O
MOHUMAETCS MXKJIMBEHHE (COEepkKaHUE), MHOE €ro MarepuaibHOe 0JIaromnoydue.
WHy1o 3aBUCHMOCTH MOXKET 00pa30BaTh CIy>ke0Hasi 3aBUCUMOCTb (TMTOAYNHEHHOCTD
no ciuyx0e) u ap. Bce mepeuncienHsie BUABI 3aBUCUMOCTH MOTYT 00pa3oBaTh
O00BEKTUBHYIO CTOPOHY COCTaBa IMPECTYIUICHUS, €CIIM OHU MPEICTABISAIOT COOOMH
JEUCTBUS, HANpaBJICHHbIE HA YIIEMJICHWE WM JIMIICHHWE IMpaB MOTEpHEBIICH
(morepneBLIEro).

Bce paccmatpuBaemble mpecTymiieHUss cOpPMYIHMpPOBaHBI B 3aKOHE Kak
dbopmalibHbIE COCTaBbl, W TMOTOMY Hadajo OOO3HAYEHHBIX BBIIIE JACHCTBUMN
MOJIOBOTO XapaKkTepa 00pa3yeT OKOHYEHHOE MPECTYIICHHUE.

Keamudumnupyromumu npusHakamu B ¢T. 131, 132 YK P® apnstores:

a) W3HACUJIOBAaHWE HEOAHOKPATHO, T.€. JABYX M 0Oo0Jee aHaJIOTHYHBIX
NPECTYIUIEHUM WM COBEPIICHUE TAaKUX JIEUCTBUM JIULIOM, PAHEE COBEPIIMBLIINM
HAaCWJIbCTBEHHBIE JICMCTBHUS CEKCYaJbHOIO XapakTepa HEOAHOKPATHO, WU
COBEpIIEHNE TaKUX JICHUCTBUM JIUIIOM, paHEe COBEPILIABIINM U3HAcUIoBaHue (1. "a"
4.2 ct. 131 YK PO);

0) M3HACUJIOBAHNE WJIM HACUJILCTBEHHBIE IEHCTBUS CEKCYalIbHOTO XapakTepa
TPYIIION JIML, TPYIIIION JIUI] IO IPEABAPUTEILHOMY CTOBOPY WJIM OPraHU30BaHHOU
rpynno# (m. "6" u. 2 ct. 131, 132 YK PO®). [Ipu3naku ykazaHHbIX (OpM COydacTHS
npuBesieHsl B yacTax 1-3 ct. 35 VK P®. U3nacuinoBanve win HACWIHCTBEHHbIE
JEUCTBUS CEKCYaJIbHOIO XapakTepa, COBEPILICHHbIE PYIION JIML, MPEANOoIararmT
Hapsly C YKAa3aHHbIMHU CJICIYIOIIHE IPU3HAKU: COIJJACOBAHHOCTh TI'PYNIOBBIX
JNEWCTBUIM; BO3MOHOCTh pAa3JIMYHBIX BHUJIOB COYYACTHUKOB - OpPraHU3aTopa,
UCIIOJTHUTENIS, MoJicTpekaTes, nocoonuka (cM. cr. 33 YK P®). Ilpu stom nuiia,
JIMYHO HE COBEPIIABIINE HACUIILCTBEHHOTO MOJOBOTO AKTa, HO ITyTEM MPUMEHEHUS
HAaCWIMs B OTHOLIEHWH MOTEPIEBIIEH COACHCTBOBAIM JAPYTMM B 3TOM, HECYT
OTBETCTBEHHOCTh KaK COMCHIOJHUTENH. ['PyINIoBbIM OyJeT U W3HACUIOBAHUE B
XOJI€ COIJIACOBAHHBIX JEHCTBUU MpU (PU3MUYECKOM WM TICUXUYECKOM (Yrpo3e)
BO3JICCTBUH B OTHOIIIEHUH HECKOJIBKUX >KEHIIHUH, XOTs IMOJOBOM aKT COBEPILIAETCS
KaXIBIM W3 COYYACTHHUKOB TOJBKO C OJHOM u3 »keHUMH. CrnocoOCTBOBaHME
W3HACWJIOBAHMIO HMHBIMH  CHOCOOAMH, HalmpuMep  CO3JaHHUEeM  YCJIOBHIA,
NpEIOCTaBIEHUEM TOMEUIeHUs M T.I., HE oO0pa3yeT cocTaBa TPYHIIOBOIO
M3HACUJIOBAHUSA, a IOJKHO KBATH(HUIIMPOBATHCS KAK COUCTIONHUTENBCTBO;

B) U3HACUJIOBAHWE WUJIM HACUJILCTBEHHBIE IEHCTBUS CEKCYaIbHOIO XapaKTepa
COEIMHEHBI C YIPO30i YOMICTBOM WJIM MPUUYMHEHHEM TSKKOTO BpeJla 310POBbIO, a
TaK)K€ COBEpUIEHbI C 0COOOM IKECTOKOCThIO IO OTHOILIEHUIO K MOTEepIeBIICH
(motepreBieMy) WK K ApyruM jutiam (1. "B" 4. 2 c¢1. 131 u 132 YK PO).
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[Ton yrpo3oil yOMHCTBOM WM NPUYMHEHHEM TSDKKOTO Bpela 310POBBIO
MOHUMAIOTCS BBICKA3bIBaHUS, BbIpaXKAIOUIUE YTPO3y MOTEPIEBIICH, OIU3KUM WIH
WHBIM JIIO/ISIM, AarpecCMBHOCTh TIOBEACHUS BHHOBHOTO B I1eJoM (1ooou,
JEMOHCTpALMSl OPYXHs, NpUIJallleHHe Ha TOMOIIb APYrHMX JHI U T.IL.).
VYcra"oBneHue Takux (akToB oOpaszyeT JAOCTaTOUHYK 0a3zy KBajdudUKaluH,
MOCKOJIbKY HE TpeOyeT NOKa3bIBaHHUS PEaTbHOCTH OCYIIECTBICHHUS Yrpo3bl JUOO
Hayaja JCHCTBUI MO MPUBEACHUIO YIpo3bl B eicTBHE. OTBETCTBEHHOCTH 1O 4. 2
ct. 131 YK PO no mpusHaky nNpuMeHEHHs yrpo3bl YOUMCTBOM WM MPUYHMHEHUEM
TSOKKOIO BpeAa 3/I0pOBbI0 HACTYyNAeT TOIZa, KOrjJa OHa SBWJIACH CPEICTBOM
IIPEOIOJIEHHSI CONTPOTUBIICHHS MOTEPIEBIIEN TPU U3HACUIIOBAHUU. B 3THX ciydasx
JOTIONIHUTENbHON KBanupukauuu mo ct. 119 YK P® ne tpedyercs;

I) W3HACWJIOBAaHWUE WM HACWUJIbCTBEHHBIE JECHCTBUSA CEKCYyaJIbHOIO
XapakTepa, MOBJICKIITNE 3apaKeHNe BeHepuIecKoi 0one3npto (1. "r'"4. 2 c¢1. 131 n
132 YK P®), npeanosararoT, 4T0 BUHOBHBIM 3HAI O CBOEW OOJIe3HU, MPEABUIECI
HACTYIUIEHUE BO3MOJKHBIX IOCJIEACTBUSX M PEATBHO 3apa3uil €10 MOTEPHEBIIYIO
(moTepreBIIero).

K ocobo kBanupuuupoBaHHBIM OOCTOSATENHCTBAM paccMaTpUBAEMBIX
MPECTYIUIEHUM OTHOCSTCS W3HACWUJIOBAHWE WM HACUJIbCTBEHHBIE JIEUCTBUSA
CEKCYaAJIbHOT'0 XapaKTepa, NOBJIEKIIHUE 10 HEOCTOPOKHOCTH

a) cMepTh noTepnesiei (morepnenmiero) - 1. "a" 4. 3 ¢t. 131 u 132 YK PO;

0) NpUYMHEHHE TSHKKOTO BpeAa 30POBBIO0 MOTEPHEBIICH (MOTEPIIEBIIETO),
3apakenue ux BUY-undexuueit mnu uHble TSOHKKUE TocneAcTBus. B kauectBe
TSOKKAX ~ TOCIHEACTBHM  paccMaTpUBAIOTCS  IMpEepbIBaHUE  OEPEMEHHOCTH;
3a00yIeBaHUE AYIIEBHON OOJIE3HBIO, CAMOYOUICTBO | JIp.

CyObeKkTrBHAsI CTOPOHA MPECTYIUICHUM, TpeaycMoTpeHHbIX cT. 131-133 VK
P®, xapakrepusyercs NpsMbIM YMBICIOM. BUHOBHBI OCO3HAET, YTO COBEPILIAET
W3HACUJIOBAHWE, HACHIIbCTBEHHbIC JEHCTBHUS CEKCYaJlbHOIO XapakTepa WU
MOHYXKJIEHUE K TaKUM JEUCTBHUSIM C MPUMEHEHHEM (PU3NYECKOr0o HACWIIMUS WU
yrpo3bl €ro MNPUMEHEHHS, WM UCIHOJIb30BaHUSI OECIOMOIIHOTO COCTOSHUS
noTeprieBIlel (MOTEPIIEBILETO), U KeJIaeT COBEPIICHUS TAKUX JIEUCTBHM.

Cyo0nexktom mpectymienus mo ct. 131 YK P® moxer ObiTh (puznueckoe,
BMEHSEMOE JIUIO0 MY’KCKOTO MO0JIa, JTOCTUTIIEE YETHIPHAALATUIETHETO BO3PaCTa;
nmo cr. 132 VK P® nunma MyKCKOr0o WIM >KEHCKOIO T10JIa, JOCTUTIINE
YeThIpHAAATUIETHETO BO3pacTa; 1o cT. 133 YK PO - Takxke nuiia My>KCKOTO WIH
YKEHCKOTIO I10J1a, JOCTUTILINE MIECTHAALATUIIETHErO BO3pacTa.

11.HapyumieHnue aBTOPCKHMX M CMe:KHbIX paB. Hapyumenue n30uparebHbIX

Nnpas.

HenocpeacTBeHHbIi OCHOBHOM OOBEKT NpU HApPYIIEHUHM aBTOPCKUX H
cMexHbIX TpaB (cT. 146 YK P®), uzobperaTenbCKuxX U MaTeHTHBIX npaB (cT. 147
YK P®) - 510 3amura HWHTEIJIEKTYaJbHOW COOCTBEHHOCTH M  CBOOOJIBI
JUTEPATYPHOU, HAYYHO-TEXHUUECKOW, H300peTaTesibckoil W JpYruxX BHJIOB
TBOPYECKOM NI€ATENbHOCTH, W3JaHUs WIM HHPOpMallMd, HAa KOTOpbIE BBIIaH
MATEHT.
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JIOMOTHUTENBHBIM ~ HETIOCPEACTBEHHBIM  OOBEKTOM  pacCMaTpPUBAEMBIX
COCTaBOB  MOKET SIBIISATbCS  3/I0POBbE, JIOCTOMHCTBO  JIMYHOCTH, TPABO
COOCTBEHHOCTH.

OObeKTUBHAST CTOpPOHA pAa3IMYaeTcs KOHCTPYKTUBHO M 3aBUCHUT OT
0COOEHHOCTEH TeX MpaB, HAa KOTopkle mocsraeT npectynHuk. Crates 143 YK P®
npeamnoyiaraeT: a) JesHue (nedcTBue wuiaM  Oe3nelcTBUE), BbIpa3UBIIEECS B
HapYILIEHUU TEXHUKW 0€30MaCHOCTH WJIM MHBIX MPaBUJI OXPaHbl TPyJa, HApUMeEp
HEYCTAHOBJICHHE OTPa)XJICHUS B OMACHOW 30HE WM HapyIICHHE pexuma paboThl
MEXaHU3MOB M T.I.; 0) TNpUYMHEHWE TOCIEACTBUN - TSHKKOTO WA CpeIHen
TSKECTU Bpena 310poBbi0 (4. 1), cMepTu (4. 2); B) NPUUYMHHYIO CBSI3b MEXKAY
JeTHUEeM W MPUYUHEHHBIM BpeaoM. CocTaB MPeCTyIICHUS, TPETyCMOTPEHHOTO CT.
143 YK P®, sBasieTcss MaTepraIbHBIM.

Hapymenune u3zdouparejabHbIX NpPaB.

OObeKTUBHASI CTOPOHA MPECTYIUICHUS XapaKTepus3yeTcs allbTepHATUBHO
PETyCMOTPEHHBIMU JEHCTBUSAMMU:

1) BoCHpensTCTBOBAHUEM CBOOOJHOMY OCYUIECTBJICHHUIO T'PaKIaHUHOM
CBOMX M30MpaTeNbHBIX MpaB WM MpaBa HAa ydacTtue B pedepeHayme (Hampumep,
OTKa3 BKJIIOYUTH TpaxKJaHWHA B M30MpaTelibHble CIUCKH, CIIUCKU pedepeHayma;
CO3J]aHUE TPENSATCTBUU JUIsl JOCTyna Ha U30UpaTelbHbIM y4acTOK; OTKa3 B
OPUHATUU JIOKYMEHTOB IS BBIIBMKEHUS KAHIWUJATA; OTMEHA pPEerucTpalnuu
KaHJIUaaTa). BocmpenstctBoBaHue JIOJIKHO SIBJIATHCS HE3aKOHHBIM.
CooTBeTCTBEHHO HE OyAyT MPHU3HABATHCS YTrOJOBHO HAKa3yeMbIMH TOJ0OHBIE
JEUCTBUS B OTHOIICHWUW TPaXKJIaH, NPHU3HAHHBIX CYJOM HEIEECIIOCOOHBIMU, a
TaK)K€ COACPIKAIIMUXCS B MECTax JHUIICHUsS CBOOOABI MO MPUTOBOPY cyaa. Takue
JUIA HE UMEIOT TipaBa u30upath U ObITh M30paHHBIME (4. 3 cT. 32 KoHCTUTYIIMH
PD);

2) HapyllIeHUEM TailHbI TOJOCOBAHMS (HAPUMEpP, OTCYTCTBUE KAOMHOK IS
rOJIOCOBaHMs,  Hymepalus  OwJieTeHed,  yCTaHOBJEHME B KaOMHax
BUJIe0ANNaparyphbl, TONyCK B KaOMHY WJIM MOMEILEHUE JIs TOJIOCOBAaHUS APYTHUX
JIMI] BO BpeMsl HAaXOXJACHUS TaM U30upares);

3) BocCHpensTCTBOBAaHMEM pPAa0OTE M3OMpATENbHBIX KOMUCCUM MU KOMHUCCUH
pedepenayma nuOO HAESITENBHOCTH MX YJieHa (JIEHUCTBHSI, JIMILNAIOINIME WM
OTPaHUYMBAIOIIME BO3MOXKHOCTH KOMHUCCHUW WM MX 4YJi€Ha MCHOJHATH CBOU
00S13aHHOCTH).

[IpectymieHue siBIs€TCS OKOHYEHHBIM C MOMEHTAa COBEPILIEHHUS OJHOTO U3
JICSTHUH.

CyObekTuBHAsE CTOpOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSIMbIM
YMBICIIOM.

CyOBbeKT mpecTyIIeHus - JIUI0, TOCTUTIIIee Bo3pacTta 16 jerT.

Kanudumupyromumu npusHakamu (4.2 ct. 141 YK) sBusrorcs: moakym,
oOMaH, TpUHYXXJEHUE, MPUMEHEHHE HACWUJIUSA, Yrpo3a MPUMEHEHMsS] HACWUIIUA,
UCIIOJIb30BAHUE CIIYKEOHOTO MOJIOXKEHUSI W COBEpIIEHUE ACSHUM, YKa3aHHBIX B
4. 1, rpynnou Jui| no npeABapUTeIbHOMY CTOBOPY MJIM OPTaHU30BAHHOM TPYIIION.
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[Ipu3Hak HacWHMs BKJIIOYACT NMPUYUHEHHE MOOOEB, JIETKOTO WM CpeIHEen
TSKECTH Bpea 3710POBbIO.

B u. 3 cr. 141 YK npenycmarpuBaeTcss OTBETCTBEHHOCTD 32 BMEIIATEIbCTBO
C  WCMOJb30BAHMEM  JOJDKHOCTHOTO  WJIM  CIOY>KEOHOTO  MOJIOKEHUS B
OCYIIECTBJICHUE U30MpaTelbHOM KOMHUCCHEW, KoMuccuen pedepeHayma ee
MOJIHOMOYMM, yCTaHOBJIIGHHBIX 3aKoHojAarenbcTBOM P® o BblOOpax u
pedepenaymax.

Crioco0bl BMeIIaTeNNbCTBA:

- TpeOOBaHWE WM YyKa3aHWE JODKHOCTHOTO JIMIIA TI0 BOMPOCaM
perucTpanvyu KaHAWJATOB, CIHCKOB KaHIWUIATOB, W30UPATEIbHBIX OJIOKOB,
MoJIcueTa TOJI0COB M30MparTesnel, ydaCTHUKOB pedepeHymMa v o HUHBIM BOIIPOCaM,
OTHOCSIIMMCS K WCKIIOUUTEITHLHON KOMIIETCHIIMM W30MpaTenhbHOM KOMHCCHH,
KoMHuccuu pedepeHayma;

- HEempaBOMEPHOE BMeHaTeNbcTBO B paboTy  ['ocymapcTBeHHOM
aBTOMATU3UPOBAHHOU cucTeMbl PO "Brioopsr".

OO0s3aTenbHBIM TIPU3HAKOM SIBJISIETCS 1€J1b - TMOBJUATH HA pEUICHUs
n30MpaTebHOM KOMUCCHH, KOMUCCHH pedepeHayma.

12.BocnipensiTcTBOBaHMe OCYIIECTBJIEHUIO IPaBa HA CBOOOIY COBECTH U
BepPOUCIIOBEIAHMS.
OObBEeKTHUBHAsT CTOPOHA MPECTYIUICHUS XapaKTePU3YeTCs aJbTEPHATHBHO
PEAYCMOTPEHHBIMU ICHCTBUSIMU:
1) He3aKOHHBIM BOCIHPEMSITCTBOBAHUEM JIESITEIBHOCTH  PEIUTHO3HBIX

OpTraHU3allnii;
2) HE3aKOHHBIM BOCIPEMSTCTBOBAHUEM  COBEPIICHUIO  PEIUTHO3HBIX
00psIOB.

[Tog BOCHpPENSATCTBOBAHUWEM JESTEIBHOCTH PEIUTHO3HBIX OpraHU3aIuii
clenyeT MOHMMATh OTPAaHUYEHHME WM 3alpenieHue JeATEIbHOCTH PETMTHO3HBIX
opraHu3aluii (HampuMep, OTKa3 B PErUCTPALMM PETUTHMO3HOW OpraHu3aluy;
3aKpBITUE 1IEPKBU, MEYETH, KOCTENa, CUHATOTH; U3BSATUE WM YHUUYTOXKEHHE HUX
MMYIIIECTBA); MOJI BOCHPENSATCTBOBAHUEM COBEPIICHUIO PEIUTUO3HBIX OOpSIOB -
OTpaHUYEHUE WIH JUIICHUE TPak/laH BO3MOKHOCTH COBEPIIATh OOPSIbl UX BEPHI.

K penuruosneiMm 00psiiaM  OTHOCSTCS, HalpuMmep: OOrociyxeHue,
KpellleHHe, BEHYaHue, MpUYacTue, UCIOBEJaHNEe, YUaCTUE B MOJIUTBE, OTIIEBAHHUE,
PEIUTHO3HOE IIECTBUE, MTATIOMHUYECTBO.

[IpectynieHre OKOHYEHO C MOMEHTA COBEPILICHHUS ACSHUS, HAIIPABIECHHOIO
Ha BOCHPENSTCTBOBAHUE JCSATEIBHOCTH PEIUTHO3HOM OpraHu3aluud  WId
COBEPUICHHUIO PEIUTHO3HOTO 00psia.

CyObeKTUBHAs CTOPOHA  TMPECTYIUICHUS  XapaKTEPU3YeTCS  MPSIMBbIM
YMBICIIOM.

CyOBeKT npecTyIuIeHHs - JIUIO, JOCTUTIIee Bo3pacTa 16 jerT.
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13.BocnpensiTcTBOBaHNE NPOBEICHUIO COOPAHMIi, MUTHHIOB,

AEeMOHCTPAIU, INECTBUH, MUKETUPOBAHUUA WM YYACTH B HUX.

. OOBEKTHBHAsI CTOPOHA MPECTYIUICHUS MOXET BBIPAXKATHCS B CIIEIYIOIINX
JNEAHUSX:

1) BocnpensaTcTBOBaHUE MPOBEJACHUIO COOpaHUs, MUTUHTA, JEMOHCTpAIUH,
HIECTBUS, NUKETUPOBaHUS (HampuMmep, OTKa3 B MPOBEACHUU MYOIHMYHOIO
MEpOTPUATHS, BBIJBUKEHHE HEOOOCHOBAHHBIX TpPEOOBAaHUM K OpraHu3aToOpam
TAKOr0 MEPONPUATHS, HEMPAaBOMEPHOE NPHOCTAHOBIEHUE WM NpPEKpalleHHue
MEpPOIPUATHSA);

2) BOCIPENATCTBOBAHUE YUACTHIO B HUX;

3) NpUHYXJEHUE K YYaCTUIO B HUX.

[IpecTynneHne OKOHYEHO € MOMEHTa COBEPIIEHHS COOTBETCTBYIOIIHUX
JICVICTBUM.

CyObeKkTuBHAsl CTOPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
YMBICJIOM.

CyObeKkT HpecTyIJIEeHUsI MOXKET OBbITh KaK CHEeIUalbHBIA - JOJKHOCTHOE
JIMI0, HUCIOJIb3YIOIIEE CBOE CIY)KEOHOE IMOJIOKEHUEe, TaKk M OOIUN - JUIO,
nocturiiee Bo3pacra 16 et (Ipu ycloBUU COBEPIIEHUS! BOCIIPENSTCTBOBAHUS WU
NPUHYKJIEHUS C TPUMEHEHUEM HACUJIIUS WIHM YTPO30 €ro NpUMEHEHNUs).

14.Hble nmocAraTe/bCTBa HA KOHCTUTYLHIMOHHBbIE TPaBa U CBO0OBI
rpa:kIaHuHA.

Cratest 145. HeobocHoBaHHBIH OTKa3 B IMpHeMe Ha paboTy wWiIH
HEO0OOCHOBAHHOE YBOJbHEHHE OEpPEeMEHHOM KEHIIMHBI WM KEHIIUHBI, UMEIOIIen
J€TeN B BO3pacTe 10 TPEX JIET

[Torepnesieii siBnsercs OepeMeHHas KEHIIWHA JTUOO0 KEHIMHA, HMEIOIIast
X0Ts1 OBl OJTHOTO peOeHKa B BO3pACTE A0 TPEX JIET.

OOBEeKTUBHAsI CTOpPOHA MPECTYIUIEHHUsI BbIPa)KaeTCsi B HEOOOCHOBAaHHOM
OTKa3e B 3aKJIOYEHUM TPYAOBOIO JIOTOBOpa C MOTEpHEBIIEH WA B
HEO0OOCHOBAHHOM IPEKPAIIEHUH TPYAOBOIO JOIOBOPA C NOTEPIEBIIEH.

Cnenyer umMeTb B BHAY, YTO YBOJbHEHHE OEPEMEHHOH JKEHIIMHBI HE
JIOTIyCKAeTCsl, 3a MCKIIOUEHUEM CJIy4yaeB JMKBUIALMM OpraHMU3aluM JIOo
IPEKPALEHUS EATENbHOCTH UHIMBUYAJIbHBIM MIPEANIPUHUMATENIEM; YBOJIbHEHHE
KEHIIMHBI, UMEIoIIel peOeHKa B BO3pacTe 0 TpeX JIET, JOMYCKAaeTCs B CTPOTrO
omnpeesieHHbIX ciaydasx (cT. 261 TpynoBoro kogekca PD).

[IpectymuieHue sBIsSETCS OKOHUYEHHBIM C MOMEHTa HEOOOCHOBAHHOTO OTKa3a
B IIpUe€Me Ha paboTy WJIM C MOMEHTa HEOOOCHOBAHHOTO YBOJILHEHUS C PaOOTHI.

CyOBbeKTrBHAsI CTOpPOHA MPECTYIIICHUS XapaKTEPU3yeTCs MPSIMBIM YMBICIIOM
¥ MOTHBOM: O€PEMEHHOCTBHIO )KEHILMHBI UM HAIMYUEM Y Hee JeTei B Bo3pacTe 10
TPEX JIET U CBSA3AHHBIM C 3TUMHU OOCTOATEIbCTBAMHM HEKEIaHHEM paboTojaTels
IPEIOCTABIIATh JKEHUIMHE OTIYCK MO OEpEMEHHOCTHM MU pOAaM, JIbIOTHI 3a CYET
OpEIIPUSITHSL, YCTAHOBJIEHHBIE /111 HEE€ 3aKOHOAATEIbCTBOM, U T.II.
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CyObeKT  TpecTyIUICHUS  CHeNUadbHBIA -  JIMIO,  SBIISIOIICECS
paboronarenem, TUOO U0, HAJIETIEHHOE OT UMEHU IOPUJIMYECKOTO JUIA IIPaBOM
3aKJII0YaTh M pacTopraTh TpyoBoi n1oroop (ct. 20 TpymoBoro koaekca PD).

Cratbst 145.1. HeBwimuiata 3apaOOTHOM IUIAaThl, TEHCUN, CTUIICHIHM,
NOCOOMM M MHBIX BBITLIAT

OtBercTBeHHOCTh JuddepeHnupoBaHa B  3aBUCMMOCTH OT pa3mMepa
HEBBIIUIaTHl 3apabOOTHOM TUIaThl, NEHCUW, CTUNEHIWN, TMOCOOMU WJIM HHBIX
YCTAHOBJICHHBIX 3aKOHOM BBIILJIAT; MO 4. 1| KOMMEHTHUPYEMOI CTaThbU HAKa3bIBACTCSA
YacTU4YHAas KX HEBbIIJIaTa B TEYEHUE TPEX MECSIEB; MO 4.2 - TOJIHAs HX
HEBBITJIaTa B TEUYCHHUE JIBYX MECSIEB WM BBITIaTa 3apaOOTHOW TUIATHI CBBIIIIE
JBYX  MeCSIeB B  pa3Mepe  HIKE  YCTAaHOBJICHHOTO  (hemepaibHbIM
3aKOHOAATEILCTBOM MUHUMAJIBLHOIO OIJIAThI TPY/A.

COOTBETCTBEHHO, MPECTYIUICHUE MPU3HAETCA OKOHYEHHBIM IO HCTEUCHHH
YKa3aHHBIX CPOKOB HA4yMHas CO JHS, YCTaHOBJIIEHHOTO 3aKOHOJATEILCTBOM IS
IIPOU3BOJICTBA COOTBETCTBYIOIIMX BBIILIAT.

[loHATHE YaCTUYHOW BBIIIATHI JAHO B IPUMEUYaHUH K CT. 145.1.

CyObeKkTuBHAsi CTOpOHA  XapaKTEpU3YeTCs TMPSMbIM  yMBICIOM U
CIIEMAIbHBIM MOTHBOM - KOPBICTHOW WJIM WHOW JIMYHOM 3aMHTEPECOBAHHOCTHIO.
KopbICTHBIE MOTHB MpearoyiaraeT CTPEMJICHUE JHIAa U3BJIEYb KaKyK-JIM00
MaTepHalbHYI0 BBIFOAY (HAMpUMEp, 3aYUCIICHHE OMpPEAENIEHHbIX CYMM Ha CYET
BUHOBHOTO [IJIsi MOJYYE€HUsS] MPOLIEHTOB); MHAs JIMYHAS 3aMHTEPECOBAHHOCTh - K
IPOABMKEHHUIO 110 CITyK0e, H30aBICHUIO OT HEYTOAHBIX pAOOTHUKOB U T.II.
CyObeKT TpecTyIsIeHUs CHEIUalIbHBIA -  PYKOBOJUTENh  OPTaHHU3AIUH,
paboromarens - GpU3NUECKOE JIHUIO, PYKOBOIUTENb (Pruihaina, mpeacTaBUTEIhLCTBA
VI HTHOTO 000COOJICHHOTO CTPYKTYPHOTO TIOIPa3IeTICHUsI OpTraHU3aIlHH.

[Tox TsoKKMMU MOCTEACTBUSAMHA (4. 3) CleAyeT MOHUMATh CMEPTh WK 00Jie3Hb (B
pe3ynbTaTe OTCYTCTBHUSL CPEACTB Ha OIJIATy JOPOTOCTOSIIIEro JieueHUs paboTHUKA
WK ero OJIM3KWX), YTpaTy >KWIbsl B pPe3yJbTaTe€ HEBBINOJHEHUS (PUHAHCOBBIX
00s13aTENBCTB nepen KpeIUTOpaMu, caMoyOuiCTBO MOTEPIEBILETO,
BO3HMKHOBEHHE 3a0aCTOBOK, HapyllIeHHe padOThl TPAHCIIOPTA, IMMyTeH COOOIIEHUS
U T.II.

15.Pa3riamenne TailHbI YCHIHOBJIeHUS (Y104epeHust).

Cornacuno ct. 139 CK PO TaiiHa yCHIHOBIICHHS peOCHKA OXpaHAETCS
3akoHOM. Cyn B cootBetcTBHM coO cT. 273 I'TIK P® paccmarpuBaeT Bce nena
JTAHHOW KaTeropuyd B 3aKPBITOM CyIeOHOM 3aceqaHuu, BKIOYas OOBSBICHHE
pemieHus. B 3Tux ke 1ensX y4yacTBYIOIIUME B PACCMOTPEHUHM Jeja JUA JTOKHBI
OBITh TIPEAYNPEKACHH O HEOOXOIWMOCTH COXPAHEHHUS B TalHE CTaBIIUX UM
W3BECTHBIMH CBEJCHUI 00 YCHIHOBIIEHNH, & TAK)KE€ O BO3MOKHOCTH TIPUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a pasrjalleHue TailHbl YCHIHOBJICHUSI BOIIPEKU BOJIE
YCBIHOBUTENSL B Ciy4asX, NPEAYCMOTPEHHBIX B KOMMEHTHUPYEMOW CTaThe, YTO
OTPaXKaeTcsi B MPOTOKOJIE CYAEOHOro 3acelaHusi U MOATBEPXKIAETCSA TMOIIUCIMU
YKa3aHHBIX JIULI.
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OObeKTHBHAST CTOPOHA COCTOWT B PAa3TJIAIICHWH TalHBI YCHIHOBJICHUS
(ynouepeHusi) BONPEKHU BOJIE YCHIHOBUTEIIS.

[Tox pasrnamieHveM TaWHBI YCHIHOBJICHUS MOHUMAETCS PACKPBITHE KOMY-
a1n60 (YyCHIHOBJIEHHOMY, HACTOSIIUM POJIUTENSIM, COCEIsIM, 3HAKOMBIM U [Ip.)
KOH(puAeHIIHAIbHOU HHGOpMAIUU 00 YCHIHOBJICHUH (YI0YEPEHUH ) HE3aBUCUMO OT
dbopmbl  coolIieHns (YCTHO, MUCbMEHHO). TO O0OCTOSTENBCTBO, YTO PEOEHKY
U3BECTEH (aKT YCHIHOBJIEHHMS (YTO, B YACTHOCTH, MMEET MECTO B CIIydasX,
npexycMoTpeHHbIX cT. 132 CK P®, cornacHo KOTOpO# Ui yCHIHOBIIEHUS peOeHKa,
nocturmiero 10-meTHeTO BO3pacTa, HEOOXOIWMO €ro COTrjache), HE HCKIII0YaeT
OTBETCTBEHHOCTH JIUIIA, PA3TJIACUBIIIETO TAHY YCHIHOBIICHUA.

Cormacve  yCHIHOBUTENSI HA  pasrjalieHHe TalHbl  YCHIHOBJICHUS
(ymouepeHusi) WCKIIOYAET YTOJOBHYIO OTBETCTBEHHOCTh IO JaHHOW CTaThe.
CrnenoBaTenbHO, €CIM OJWH CYNpPYT pPas3riachjl CBEJEHUS MPOTHUB BOJH JIPYTOTO
cymnpyra, IedCTBHUsS NEPBOro OyayT MOJNAnaTh MOJA MPU3HAKA PACCMAaTPUBAEMOIO
MPECTYIICHUS.

[Ipectynnenue nmpu3HaeTcs OKOHYEHHBIM C MOMEHTa COOOHIeHHUs O (akTe
YCBHIHOBJIEHUS (yI0YepEHHUsI) BOIIPEKU BOJIE YCHIHOBUTEIS XOTS Obl OJTHOMY JIUILY.

OxpaHa TaliHbl YCHIHOBJICHHUS (YI0UYEPEHMSI) BOSHUKAET CO JIHSA BCTYIUICHUS
B 3AKOHHYIO CHIIy pEeIlIeHUs cyAa 00 YCTaHOBJIEHUU YCHIHOBJICHUSI PEOCHKA.

CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCs BUHOW B BUJE MPSIMOTO yMbICHA.
OO0s13aTeTbHBIM TTPU3HAKOM SIBJISIETCSI MOTHB - KOPBICTHBIC WJIM WHBIE HU3MCHHBIC
noOyXJICHUS TPU YCIOBUH, YTO JCSHUE COBEPIICHO JHIIOM, HE OOS3aHHBIM
XpaHuTh  (QakT  yCHIHOBIEHUS  (yIOodepeHus) KaKk  CIy)KEOHyH  WiIu
npodeccuoHanbHy0 TaliHy. B ciiydae Hanwums Takod 0OS3aHHOCTH JIMIIO
IMPUBJICKACTCI K YrOJOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT MOTHBOB
MOBEICHUS.

O couepXaHUM KOPBICTHBIX M MHBIX HU3MEHHBIX MOOYXKIECHUNA CM.
KOMMeHTapui Kk cT. 153 YK.

CyObeKT npecTyIJIeHUS! BKIIIOYAET JIBE KaTEerOPHUH JIUILL:

1) cneuuanbHbIE - JUIO, OOS3aHHOE XPaHUTh (HAKT YCHIHOBJICHUS
(ymodepeHwus1) Kak CIy>KeOHYI0 WM Mpo(ecCuoHaIbHyI0 TalHY;

2) obmmii - puznueckoe BMEHsSIEMOE JIUIIO0, JOCTHUTIIee Bo3pacTa 16 e,
pasriacuBliee TalWHy YCHIHOBJIEHUS (yIOYEPEHMs]) M3 KOPBICTHBIX HWJIM HHBIX
HU3MEHHBIX TTOOYKICHHM.

16.Xu1ieHne npeaMeToB, HMEIOIIMX 0CO0YI0 HEHHOCTb.

Ha3BanHoe mipecTymieHne SBISETCS CIECNHAIBHONW  Pa3HOBHUIHOCTHIO
XUIICHUS, BBIJCICHHOW B CAMOCTOSTEILHBIM COCTaB C y4€TOM OCOOOW IIEHHOCTH
npeaMeTa XUIEHUs, KOTOpas OIpEeAeNsaeTcs IYXOBHBIMA W KYyJbTYPHBIMU
noTpeOHOCTsIMU obmiecTBa. [IpeqmeraMmu MpecTyIIeHUsT MOTYT OBITh CTapUHHBIC
PYKONIUCH, WKOHBI, BEUIM OBITOBOTO XapakTepa, YHUKAJIbHbIE MYy3eHHbIC
HKCIIOHATHI WJIM TPOU3BEACHHUS UCKycCcTBa M Ap. B cuiy ocoboit 3HaunmocTu
npeaMeTa crnocod ero H3bSATUS HE HUMEET 3HAaueHUsA. XHUIIEHUE MPEeIMETOB,
UMEIOIHUX  OCOOYI0 LIEHHOCTh, JOJDKHO  KBAIM(HUIIMPOBATHCS  OJIMHAKOBO
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HE3aBUCUMO OT CIIOCO0a XHIIEeHHsI. XUIIEeHHE 0CO00 IIEHHBIX MPEAMETOB 00paszyeT
KBIM(PUIIUPOBAHHBIA COCTAB MPECTYIICHUS], €CJIM OHO COBEPUICHO TPYMION JIUIT
0 TIpeABApUTEIILHOMY CTOBOPY WJIM OpraHW30BaHHOM rpymmoi (m. "a" 4. 2 c1. 164
VYK) 1100 moBieKIO YHUYTOXXKEHUE, MOpUYy WIM pa3pyllieHHe NpelMETOB WU
nokyMeHToB (1. "B" 4. 2 cT. 164 YK).
17.HenpaBoMepHoOe 3aBJiajieHHe ABTOMOOWIeM WIN HHBIM TPAHCIIOPTHBIM
cpeACcTBOM 0e3 LeJI XHIeHUsl.

[IpenMer mnpecTymjieHUs - CaMOXOJHbIE MEXaHUYECKHUE TPAHCIOPTHHIE
CpencTBa, UCTIOIB3YEMbIE B IOPOKHOM JABUKEHUU WM HA BOJ0eMaxX (aBTOMOOWIIb,
TpamBai, TPOJUIEHOYCHI, TPAKTOPa, MOTOLUKIIBI, TPYTHE CAMOXOJIHBIE MAIIWHEI C
JIBUTaTelIeM BHYTPEHHETO CTrOpaHUs WJIM 3JIEKTPUYECKUM JIBUTATENIeM, KaTepa,
MOTOPHBIE JIOJIKH).

He saBnsitoTrcst mpeiMeToM JAHHOTO MPECTYIUIEHUS MOIE/bI, BEJIOCHUIEIbI,
rpeOHbIe JIOJKH, TYXEBOHW TpaHCHOPT M T.I. Mbl W JIpyrue YycTpoiicTBa 0e3
JIBUTATEIS.

OObeKTUBHASI CTOPOHA NPECTYIUICHUS 3aKIOYaeTcss B HEMPABOMEPHOM
3aBJIaICHUH TPAHCHIOPTHBIM CPEJICTBOM, HE CAaHKIIMOHUPOBAHHOM COOCTBEHHUKOM
WM UHBIM JOOPOCOBECTHBIM BIIAJIEIIBIIEM.

3aBnasieHUe TPAHCIOPTHBIM CPEICTBOM OCYIIECTBIISIETCS MPOTUB BOJHU
coOCTBEeHHMKa WM Biajenblia. VX HaxoxxJaeHue 3a pyseM Mpu (PakTUYEeCKOM
JUIICHUN CBOOOJBI TIEPENBIKCHHUsI OOpa3yeT COCTaB MPECTYIUICHUS B BHIE
3aBJIAJICHUST TPAHCHOPTHBIM cpeAcTBoM™*(49). (CaMOBOJIBHOE HCIIOIH30BAHUE
TPAHCIIOPTHOTO CPEACTBA YJICHAMU CEMbU COOCTBEHHUKA W OJM3KUMH €My
JIOJIBMU WM JIUIAMH, KOTOPBIE TMOJb30BATUCh UM paHEE WIH MNPOAOJKAIOT
MOJIb30BaThCS B CHIJIYy 3aHMMAEMOW JOJKHOCTU (CaMOBOJIbHAS MOE3/IKa BOJMUTEIIS
Ha 3aKpEIUICHHOW 3a HHUM MalnHe), He o0pa3yeT cocTaBa pacCMaTpPUBAEMOTO
MPECTYIJICHUS.

[IpecTynnenne OKOHYEHO C MOMEHTa (DAKTUYECKOTO YCTAHOBJICHUS
HE3aKOHHOTO BJIAJICHMs, Yallle BCEro ¢ Havaya JBkeHus. He umeeT 3HaueHus,
OCYIIECTBIISIETCS JIU JABUKEHUE CaMOXOIOM, OYKCHPOBKOW WM MHBIM CIIOCOOOM
(morpy3ka u mepeBo3Ka Ha JPYroM TPAHCIIOPTHOM CPEACTBE, TOJIKAHUE PyKaMU U
T.IL.).

CyObeKkTUBHAsI CTOPOHA XapaKTEPU3YETCsl BUHOM B BUJIE IPSIMOTO YMBbICJIA.

Ecnu BUHOBHBIN JEHCTBYET B IENSIX XUIIEHUS XOTS ObI OTAEIBHBIX JeTalleh
TPAHCTIOPTHOTO CPEACTBA JIMOO ero pa30opKH U MPOJAKH Ha 3aIM4acTH, TO JCSTHUC
00pasyeT XHIIEeHnEe Yy>KOT0 UMYIIIECTRA.

YTOH 4y»)0T0 aBTOMOOWIS 0€3 IeNN XUIICHUS W MOXUIINECHUE MMYIIECTBa,
HaXOJMBILIETOCsl BHYTPU MAIlIMHBI, OOpPa3ylOT COBOKYMHOCTh HEMPaBOMEPHOTO
3aBJIAJICHUST aBTOMOOWJIEM WJIM WHBIM TPAHCTIOPTHBIM CPEACTBOM 0O€3 Ienu
XUIIEHUS U KPAXKU YY>KOTO UMYIIIECTBA.

CyOBeKT npecTyIIeHus - JIUI0, JOCTUTIIee Bo3pacTa 14 jerT.
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[TpusHaku KBaM(PUIUPOBAHHOTO U 0CO00 KBATH(PHUIIMPOBAHHOTO COCTABOB
UMEIOT TO K€ COJAEpKaHMe, 4YTO M B JPYI'MX HPECTYIUICHUSX, ONMCAHHBIX B
HACTOSIIIEN IJIaBe.

Bwmecte ¢ Tem cienyer yuuThIBaTh, YTO YIIEpO IOJKEH ObITh peajbHbIM, a
€ro pasMep ONpEAENsAeTCs MCXOAsd M3 IMOHECEHHBIX BIAAENbLEM (PaKTHUECKUX
yOBITKOB.

HenpaBoMepHoe 3aBiiajieHe aBTOMOOUIIEM O€3 1IeJIN XUILEHUS, COBEPLIEHHOE IIPU
pa300HOM HamaJeHUH Ha BOJUTENA, O0pa3yeT COBOKYMHOCTh MPECTYIUICHUM,
IpeaycMOTpeHHbIX CT. 162 n 166 YK

18.YHuuYTOXKEHNE UM TOBPEKACHNE HMYLIECTBA YMBILIJICHHO HJIH 110

HEOCTOPOKHOCTH

YHuuTOKEHHE TpEeroaraeT npekpaieHne QU3nIeckoro CyueCTBOBAHHUS
BEIIM U TOJHYIO HEMPHUTOJAHOCTh €€ MCIOJB30BaHUS MO IEJIEBOMY Ha3HAUEHHUIO.
IToBpexaeHnne  XapakTepu3yeTrcs  4YaCTUYHBIM  HapylleHueM  (QU3NYEeCKOU
LEJIOCTHOCTU BELIM, MPUBOASIIUM OOBIYHO K YXYALICHUIO €€ IMOJIE3HBIX CBOWCTB,
YACTUYHOW WJIM BPEMEHHOM MX yTpaTe, KOTOpbIE MOTYT OBITb BOCCTaHOBJIEHBI
yTEM PEMOHTA, PECTaBPALIUU U T.II.

OOs13aTenbHBIl  NPU3HAK  OOBEKTUBHOM  CTOPOHBI  NPECTYIUIEHHUS -
OOLIECTBEHHO OINACHOE MOCIEACTBUE B BUJE MPUUNHEHUS 3HAUUTEIBHOTO yliepoa
COOCTBEHHUKY WM 3aKOHHOMY Biajenblly wumyuniecrBa. Ilpectymienue
NPU3HACTCSI OKOHYCHHBIM B MOMEHT HACTYIUICHUS YKA3aHHOTO MOCIEICTBUA.

[Ipu pemenun Bompoca O TOM, NPUYUHEH JIM 3HAYUTENBHBIN yIIepO
COOCTBEHHUKY WJIM HWHOMY BIAJENblly HMYILECTBA, CIEAYeT HCXOOUTh U3
CTOMMOCTH YHUYTO)KCHHOTO HMMYIIECTBA MJIM CTOMMOCTH BOCCTAHOBJICHUS
MOBPEXACHHOTO MMYILECTBA, 3HAUMMOCTH 3TOTO MMYILECTBA ISl IOTEPIEBIIIETO,
HaImpuMep B 3aBUCUMOCTH OT pOJa €ro JesATENbHOCTH M MaTepuajIbHOro
HOJIOKEHUSI THO0 (PUHAHCOBO-3KOHOMMUYECKOTO COCTOSIHMSI FOPUIUYECKOIO JIMIIA,
SIBJISIBILETOCS. COOCTBEHHMKOM WJIM HMHBIM BIJIQJIENIBLIEM YHUYTOXEHHOIO JINOO
HOBPEXJACHHOTO UMYLIECTBA.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3yEeTCsl YMBIIIJIEHHONW (DOPMOI BUHBI.

CyOBeKT npecTyIUIeHHs - JIUIO, JOCTUTIIee Bo3pacTa 16 jeT.

KsanudurupoBanusiii coctaB (4.2 ct. 167 YK) o0pa3yroT ykazaHHbIE B
KOMMEHTHPYEMOW CTaThe JI€SHUS, COBEPLICHHbIE M3 XYJIMTAaHCKUX MOOYKIECHHH,
MyTeM MOJIXKOTa, B3phIBA UIIM MHBIM OOIIEOMAaCHBIM CIIOCOOOM MO0 MOBJIEKIINE TIO
HEOCTOPOKHOCTH CMEPTh YEJIOBEKA HIIM UHbIE TSHKKUE TOCIEICTBUS.

O MOHATHHM XYNUTaHCKUX MOOYXIEHUH U O0IIEeONmacHOro crnocoda CM.
pa3pyLIUTENbHON CHJIBI Ha OCHOBE IOPOXOBBIX M HHBIX Ta30B. Y MBIIUICHHOE
YHUUTOKEHUE WM TIOBPEXKACHHE 4YYXKOTO HUMYIIECTBA, COBEPLICHHOE IyTEM
noJiKora, kpanuduuupyercs mo 4. 2 cr. 167 YK numbs B Tex ciaydasx, Koraa 1o
YCIIOBUSIM COBEPLIEHUSI 3TOT CIIOCOO UMEET OOLIEONAaCHbIN XapakTep.

VYMBILIIEHHOE YHUUYTOKEHUE WM MOBPEXKAECHHE OTHENIbHBIX NPEAMETOB C
IPUMEHEHHUEM OTHSI B YCJIOBHSX, UCKIIIOYAIOLINX €r0 PAcpOCTpaHEHUE Ha JApyrue
O0OBEKThl M BO3HUKHOBEHHE Yrpo3bl MPUUYMHEHHUS Bpela XU3HU U 3JI0POBBIO
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JIOJIEH, a TakkKe Yy)KOMY HUMYIIECTBY, HAIJEKHUT KBaMPHUIMpoBaTh MmO 4. |
ct. 167 YK, ecnu noreprieBieMy NpuUIMHEH 3HAYUTEIIBHBIA yIIEPO.

8. lHbIe TsHKKUE TOCHEACTBUS MOTYT OBITh CAMBIMU Pa3HOOOPa3HBIMU:

- IPUYUHEHHUE Bpeja 3J0POBbI0 XOTS Obl OJIHOTO YeJOBeKa, TMOeNb JII0ACH,
MacCOBbIE€ OTpaBJICHHS, PACHPOCTPAHEHUE DIHAEMHH, SNU300THI, TUOeNb
KUBOTHBIX, YHHYTOXXEHHE PpACTUTEIIBHOCTM M T.II., a TaKK€ OCTABJICHHUE
MOTEPIEBIINUX 0€3 )KUIIbsSI UJIM CPEJICTB K CYIIECTBOBAHMIO;

- JUITMTENIbHAsT MPUOCTAHOBKA WJIM JIe30praHu3anusi paboThl MPEANPUSTHSI,
YUPEKICHUS WM OpraHu3aluu;

- JUIMTETbHOE ~ OTKJIIOYEHHE  TOTpeOuTeNned  OT  HMCTOYHHKOB
AKHU3HE00ECTIeUeHUSI: FIEKTPOIHEPTHH, Ta3a, TeIjia, BOAOCHA0KEHUS U T.11.

IIprunHeHnEe CMepTH WIH TSHKKOIO BpeAa 3J0POBBIO JIIOJAEH BIIEYET
OTBETCTBEHHOCTh 10 KOMMEHTHPYEMOW CTAaTh€ TOJIBKO IPU HEOCTOPOKHOM
OTHOLIEHMHM K HuM. Ilpu Hanuuum ymbicia TpeOyeTcss IOMOJIHUTENbHAs
kBayudukanus mo ct. 105 umm 111 YK.

OTBETCTBEHHOCTh 3a COBEPUIEHHWE PACCMATPUBAEMOIO MPECTYIUIEHUS IPU
OTSTYaIOIIKUX OOCTOSTENbCTBAX HACTYNAET C 14 ner.

YHHUUTOXKEHNE WIIN MTOBPEKICHUE UMYILIECTBA IO HEOCTOPOKHOCTH

B menom o xapakrtepucTuke OOBEKTUBHOM cTOpoHBI K cT. 167 VK. B
paccMaTpuBaeMOM MPECTYIUIEHUH [JEIHUE HEPEAKO CBA3AHO C HapyLICHHUEM
CTIEIUATBHBIX WU OOIMICTIPUHSITHIX TPABIIT TPEA0CTOPOKHOCTH.

K wucTOYHHMKaM TIOBBIIIEHHOM OMACHOCTHM OTHOCSTCS TPAHCHOPTHBIE
CpEACTBA, MEXAHU3MBI, SJIEKTPUUECKAsi IHEPTUSI BHICOKOTO HAIPSKEHHS, aTOMHAas
SHEPrusi, B3pbIBUAThIE  BEIIECTBA, CUJIBHOACHCTBYIOIIME Sl W T.IL;
OCYIIECTBJIICHUE CTPOUTEIBLHON U HHOM CBSI3AHHOU C HEIO JIESITEIbHOCTH U JP.

HeoctopokxHoe oOpamienne ¢ OrHEM WM HWHBIMH ~ MCTOYHHUKAMHU
MOBBIIIEHHONW OMAaCHOCTUM MOKET 3aKJII0YaThCsl B HEHaJJIeXalleM OoOpalieHuH ¢
MCTOYHUKAMHU BOCIUIAMEHEHMsI BOJM3U TOPIOYMX MAaTEpPHANIOB, SKCIUTyaTallluu
TEXHUYECKUX YCTPOMCTB C HEYCTpAaHEHHBIMU AedeKTaMH (HarpuMep, OCTABICHUE
0e3 MpUCMOTpa HEMOTAIIEHHbIX Te4Yeil, KOCTPOB JHMOO HEBBIKIOYEHHBIX
AIIEKTPONPUOOPOB, Ira30BBIX TOPEIIOK).

OO0s13aTeNbHBIM MPU3HAKOM SIBJIIETCS KPYIHBIM pa3sMep YHUUTOXKEHUS WU
MOBPEXKIAEHNUS MMYIIECTBA, KOTOPBIA JTOJHKEH ONPEAEISThCA B COOTBETCTBUU C
npumedanuem K cT. 158 YK.

[Ipectynnenue wuMeeT MECTO TOJbKO B clly4ae, €CId HMYLIECTBO
YHUYTOXKEHO ITyTEM HEOCTOPOKHOTO OOpAIEHUs C OTHEM WM WHBIM UCTOYHUKOM
NOBBIIIEHHOW omacHocTu. Ecnu  ymep0d HacTymaeT HE OT HEOCTOPOXKHOTO
oOpareHusi ¢ OrHeM WM HMCTOYHUKOM TOBBIIMIEHHON OIMACHOCTH, a OT APYTHX
MPUYUH, OTBETCTBEHHOCTh IO paCCMaTPUBAEMOM CTaThe UCKIIFOYAETCS.

5. Ilpu HacTymiieHMM CMEpPTH 4Ye€JOBEKa JCHCTBUS  BUHOBHOTO
KBUIM(PUIUPYIOTCS N0  COBOKYNMHOCTH  CTared,  MpeAyCMaTpPUBAIOIINX
OTBETCTBEHHOCTh 3a MPUYMHEHHE CMEPTH 1Mo HeocTtopoxkHoctu (cT. 109 YK) u
YHUYTOXEHUE WJTU TTOBPEXKIECHNE UMYIIIECTBA IO HEOCTOPOKHOCTH (CcT. 168 VK).
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6. CyObekTruBHAS CTOpOHA MIPECTYIJICHUS XapaKTEPU3yeTCs
HEOCTOPOKHOCTBIO.
7. CyObeKT mpecTyIuIeHus - JIUI0, TOCTUTIIIee Bo3pacTa 16 jerT.

19. IlpecrynHasi 1eITeIbHOCTD C APATOLEHHBIMHU METAJLJIAMH,

KaAMHSIMM, KeM41yrom (cr.ct. 191, 192 YK P®)

JlaHHast cTaThs NOpPEAyCMaTpUBAaE€T YrOJIOBHYKD OTBETCTBEHHOCTH 32
HE3aKOHHYIO CHEJIKY WM 3a HE3aKOHHOE XpaHEHUe, MEepPEeBO3KY, MEePECHUIKY
YKa3aHHbBIX METAJJIOB, KAMHEH, )KEMYYTa.

HemocpencTBeHHbIl 00BEKT MPECTYIUICHUS - OTHOIICHHSI, PETYIUPYIOIIHE
TOCYJapCTBEHHYI0 MOHOIIOJHNIO 000pOTa JparolieHHbIX METAJIOB, MPUPOIHBIX
JparolieHHbIX KamMHeHd U kemuyra. VICKIIIOUEHHE COCTaBIISIIOT FOBEIUPHBIE,
OBITOBBIC W3NS U3 YKAa3aHHBIX METAIIIOB (30JI0TO, cepedpo, MIaTHHA, TTAJUIa U ,
UpUIUH, paaui, pyTeHUNH U OCMHI1), IPUPOIHBIX JAPArOIEHHBIX KaMHEel (aMa3bl,
pyOUHBI, U3YMpPYbl, canupbl U aJeKCaHIPUTHI), KEMUYT, a TAKXKE JIOM TaKUX
U3JICIUN.

[IpeameToM TpecTyIsieHUs, TaKUM O00pa3oM, SBISIOTCS JparoleHHbIE
METaJIJIbl, IPUPOHBIE IPArolleHHblE KAMHU U keMuyr. K nparoneHHsiM MeTaiiaM
B COOTBETCTBUHU CO CT. | DenepanbHbIM 3ak0HOM "O JIparoneHHBIX MeTauiax U
JParoleHHbIX KaMHAX'" OTHOCSTCS 30JI0TO, cepedpo, IUIaTHHA W MEeTaljIbl
MJIATUHOBOW rpynnbl. [IpuposiHble parolieHHbIE KaMHU - aliMa3bl, U3YMPY/bI,
pyOuHBI, candupbl W aJCKCAHIPUTBHI, a TAKXKE MPUPOTHBIA KEMUYT B
€CTECTBEHHOM M 00pabOTaHHOM BUJIE.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHHUS] COCTOUT B COBEPIICHUH HE3aKOHHBIX
CIEJOK C APAaroleHHBIMM METAIAMHU, HPUPOJHBIMU JParolleHHbIMU KaMHSIMHU
60 ¢ xemuyroM. OOBEKTHBHAS CTOPOHA MOXKET BBIPAXKATHCS B CICTYIOITUX
JNEUCTBUSAX: a) clelika; 0) XpaHeHue; B) MEpPEeBO3Ka; T') MepechliKa yKa3aHHBIX
MPEAMETOB, HOCSIIMX HE3aKOHHBIA XapaKTep, T.€. COBEPIICHHBIX B 00XOM WM C
WHBIM HAPYLIEHWEM NPaBUJl, yCTAHOBJIEHHBIX 3aKOHOAATENBCTBOM PD 1t cienok,
XpaHEHUsl, TEPEBO3KHU, IMEPECBUIKA JParoleHHbIX METAJUIOB, MNPHUPOIHBIX
JparoLieHHbIX KaMHEW WUJIN KEMYYTA.

CocraB mpectyruieHUs: (pOpMajabHBIM, MOMEHTOM OKOHYAaHMSI YKA3aHHOTO
IpECTYIUIEHUsI OyIeT HayaJlo YKa3aHHbIX JIEUCTBUM.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIIEE
IIECTHAIATUIIETHETO BO3pacTa.

CyObeKTHUBHAsI CTOpPOHA TMPECTYIUICHHUSI CBA3aHA C TPSIMBIM yMBICIIOM.
BuHOBHBII 0CO3HAET, YTO COBEPIIACT HE3AKOHHO CACNIKY MO0 HE3aKOHHO XPaHUT,
MEePEBO3UT WM NEPEChUIACT APAroll€HHbIA METalll, MPUPOJHBIE APArolEHHbIC
KaMHU WJIU KEMYYT, U KEJAeT COBEPUINTh YKa3aHHbIC JICUCTBUSI.

KBanuduuupoBanHslii  coCTaB  BKJIIOYAET  CIEAYIOIIME  IPHU3HAKHU:
COBEpIIEHHE MPECTYIICHUs] OpraHu30BaHHOM rpynmoi (cm.: 4. 3 cT. 35 YK P®D);
COBEpUIEHHUE MPECTYIIEHUS B KPYITHOM pa3Mepe.
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KpynHelii pazmep B COOTBETCTBHM € Ipumedanuem K cr. 169 YK PO
MPEBBINIAET JBECTU MATHAECAT ThICSY PyOJeH.

Hapymienue mpaBmi caauyM rocyJapcTBy [APAarOleHHbIX MeETAJLIOB H
aparoueHHbix KamHeilr (ct. 192 YK P®). YronoBHas OTBETCTBEHHOCTH IO
JAHHOW CTaTh€ HACTYNAaET 3a HapYILICHHE MPAaBWII CAAYM WM NPOJAXKU YKa3aHHBIX
METAJIJIOB UJIM KAMHEHN TOCYJapCTBY.

HemnocpencTBeHHbI 00BEKT MPECTYIIIEHUS - OTHOIICHHS, PETYJIUPYIOIINe
roCyJIapCTBEHHYI0 MOHOTOJIUIO HA CAA4y WIHM MPOJAXKY JPAaroll€eHHbIX METAJIJIOB U
JPArolCHHBIX KAMHEH.

OOBEKTHUBHASI CTOPOHA MPECTYIUICHHUS XapaKTepU3yeTCs YKIOHEHHUEM OT
obsi3aTenpbHOM crnaun Ha adPuHAK (TEXHOJOTWYECKHUHA MPOIECC, CBS3aHHBIN C
OYHCTKOM JPAroreHHBIX METAJUIOB) WM 005S3aTeNbHON MPOAAXH TOCYIAapCTBY
TOOBITBIX W3 HEAp, TOJYYCHHBIX W3 BTOPUYHOTO CHIPHS, a TAKXKE MOMHSITHIX H
HAaWJICHHBIX JPAarol€HHbIX METAJUIOB UJIM JIPArOL€HHbIX KaMHEW, €CIIU 3TO JESHUE
COBEpUIECHO B KPYITHOM pa3Mepe.

[IpectynneHne mocsraeT Ha  MOHONOJIBHOE  MpaBO  TOCYJapcTBa
pacnopspkaTbesi JOOBITBIMUA U3 HEAP APArolleHHbIMUA METaJUIaMU U JparoleHHbIMU
KaMHSIMHU.

CoctaB mpecTyruieHUsT MATEpUANIbHBIM M MPEANOJaracT HaCTyIUIEHUE
OTBETCTBEHHOCTM TMPH YKIOHEHHH OT COBEPLICHUS YKa3aHHBIX JCHUCTBH,
COBEpUIEHHBIX B KPYIMHOM pa3Mepe, MPEBBIIIAIONIEM JIBECTU MSTHAECAT ThICSIY
pyOeii.

CyObekT mpecTyruieHus - (U3UYECKOE, BMEHSIEMOE JIMI0, JOCTHUTIICE
HIECTHA/IATUIIETHETO BO3pacCTa.

CyObeKkTHUBHAsI CTOpOHA TMPECTYIUICHHUSI CBS3aHA C TIPSIMBIM YMBICIIOM.
BuHOBHBIN OCO3HAET, UTO HE3aAKOHHO YKJIOHSETCS OT 00s3aTeIhbHOW CIAauM WIIH
MPOJAXKH TOCYJAapCTBY APArOLEHHBIX METAUIOB WJIM JAPArOLUEHHBIX KaMHEH, U
YKEJIAEeT ITOTO.

20.YkJI0HEHHE OT YIUIAThI TAMOKeHHBIX mi1arexei (c1.194 YK P®)

JlaHHas cTaThsl yCTAaHABIMBAET YTOJIOBHYIO OTBETCTBEHHOCTDH 32 YKIOHEHHUE
OT YIUIAThl TAMOYKEHHBIX IUIATEKEHW, COBEPIIAEMOE NIyTEM [JEUCTBUS WIIU
0e37eiCTBUSA, COCTOSIIIUX B YKPBITUM MEPEMEIIAEMOro TOBapa, MPea0CTaBICHUU
HEBEpHOI MHGOPMALIMH O €ro MPUHAJIC)KHOCTH, HA3HAYEHUH, 1IEHE, B TIOJIHON WIIH
YAaCTUYHOM HEYIJIaTe HAYMCIECHHBIX TAMOXEHHBIX MJIATEKEH.

HemocpencTBeHHbIl 00BEKT MPECTYIUICHUS - OTHOIICHUS, PETYIUPYIONINE
TaMO>KEHHYIO J1€SITEIbHOCTb.

[IpenMeToM npecTyIIeHUS SIBIASIOTCS TAMOYKEHHBIE TIJIATEXKU.

OObeKTHBHASI CTOPOHA TMPECTYIUICHUS BBIPAKACTCS B YKJIOHCHHH (ITyTEM
JeicTBUS Win O€3AeWCTBUA) OT YIUIAThl TaMOXKEHHBIX IUIaTEeXEH B KPYMHOM
pasMepe, B3UMAEMbIX C OpraHM3aluud Wi (U3UYECKOro Jnia. BUHOBHBIM
n30eraeT, YyKJIOHAETCS OT O00S3aTeNbHbIX TAMOXKEHHBIX IUIaTeXed B KPYIMHOM
pasmepe, MPEeBBIIIAIIEM MATHCOT ThIcSY pyose (4. 1 ct. 194 YK P®). IMopsinox
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¥ (OPMBI YIJIAThl TAMOKXEHHBIX HAJOTOB M MONUIMH onpeneneHsl cT. 331 TK P,
CPOKHM yIUIaThl ycTaHOBJIEHBI CcT. 329 TK PO.

CoctaB mpecTymuieHHsT MaTepHalIbHbIA, YroJOBHAas OTBETCTBEHHOCTh
HACTyMaeT ¢ MOMEHTa YKJIOHEHHs OT YIUIaThl TAMOKEHHBIX IJIATEXKEH B KPYITHOM
WM 0CO00 KPYITHOM pa3Mepe.

CyObeKkT mnpecTymyieHus - oOmuid WM creuuanbHbeiil. K crnenuanbHbIM
CyOBeKTaM B 3TOM ClIy4ae MOTYT OTHOCUTBHCS JIOJDKHOCTHOE JIMIIO, a TaKke
WHJIMBUAYAJIbHBIA MPENPUHUMATENb.

CyObekTuBHAsE CTOpOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSIMbIM
yMBICJIOM. BUHOBHBI OCO3HaeT, 4YTO YKJIOHSETCS OT YIUIAaThl TaMO>KEHHBIX
MJIATEXKEH, KOTOPhIE HOCAT KPYIMHBIA XapaKTep M KOTOPbIe OH 00s3aH YIIaTUTh, U
YKEJAeT TOTO.

KBamuduupoBanHpIMU TpU3HAKAMH PAaCCMATPUBAEMOTO TPECTYIUICHUS
SIBJIIIOTCSI COBEPIICHHUE €r0 TPYMIIION JIKIL [0 PEeABAPUTEIILHOMY CTOBOPY; B 0C000
KpynHoM pazmepe (4. 2 c1. 194 YK P®). [lonsatue KpynmHOTO U 0CO00 KPYIMHOTO
pa3Mepa 1aHo B npuMedaHui K cT. 194 YK PO.

21.Ykj10HeHHe OT YIUIaThI HAJI0TOB (cT. 198, 199 YK P®)

VYKJIOHEHHE OT yIJIaThl HAJOTOB M (MJK) cOOPOB ¢ (u3nveckoro Jywmia (CT.
198 YK P®). [lanHasi cTaThsl YCTaHABIWBACT YrOJOBHYI) OTBETCTBEHHOCTh 3a
YKJIOHEHHE (PU3NYECKOro Jinia (HaJIOTroIIaTeNbIIUKa) OT HAJOTOBBIX IIaTEeXen
MyTEM HEMPEJCTABICHUS JEKIapalMd O J0XOJax, KOrJa mojadya €€ sBIseTCA
00s13aTebHOM, MO0 MyTeM BKJIIOYEHUS B JICKJIAPAIMI0 3aBEIOMO HMCKAKEHHBIX
JAHHBIX O JOXOJaX WM pacxojax, JuOO MHBIM CIIOCOOOM, a PaBHO OT YILJIATHI
CTPaxOBOIO BHOCA B TOCYAAapCTBEHHBIE BHEOIOKETHBbIE (OHABI, MpPUHECIIEEe
yiepo B KPyITHOM pa3Mepe.

HemnocpencTBeHHbIii 00BEKT MPECTYIUICHUS - OTHOIICHUS, PETYIUPYIONINE
HAJI0r000J10KeHrne (PU3NYECKUX JIUII.

[IpeameToM mpecTyIieHUs: SBISIOTCS HAjJord M (WiM) cOOpbI, KOTOpbIE
00513aHO YIUIATUTh (PU3NYECKOE JIUII0 B COOTBETCTBHUM C 3aKoHOM. [loa Hanoramu B
coorBeTcTBUU co cT. 8 HK P® monummaercsa oOs3aTenbHbBIH, O€3BO3ME3IHBIN
IJIaTeX, B3UMAEMbld C OpraHu3anuid U QuU3nyecKkux Jul B (GOpMe OTUYKICHUSA
NpUHAAJICKAIIMX UM IO MpaBy COOCTBEHHOCTH, XO3SHWCTBEHHOI'O BEACHMS WU
OTEPATUBHOTO  YINPABJIEHUSA JICHEKHBIX CpPEICTB C Ielblo  (PUHAHCOBOIO
oOecrnevyeHnst JesITeIbHOCTH TOCy1apcTBa U MyHUIIMNAIBHBIX oOpa3oBanuil. COop
B coorBeTcTBUHA cO cT. 8 HK P® - 310 00s3aTenpHBIl B3HOC, B3MMAaeEMBI C
opraHu3anuii ¥ GU3NUECKUX JIUII, yIIaTa KOTOPOTO SIBISIETCS OJHUM W3 yCIOBUMN
COBEPIICHHUS] B OTHOIICHWU TUIATENBIIUKOB COOPOB IOPUAMYECKH 3HAYMMBIX
JEUCTBUU CO CTOPOHBI TOCYJIAPCTBEHHBIX, MYHUILIMNAJIbHBIX W HWHBIX OPraHOB.
HanoroBass peknapanus - 3TO MNUCHMEHHBIM OTYET HAJIOTOIUIATENBIIUKA O
MOJIYYEHHBIX JIOXOJaX U TMPOM3BEIECHHBIX pacxojax, HUCTOYHUKAX JI0XOJ0B U
HAJIOTOBBIX JBIOTaX U T.J.

OObEeKTUBHASI CTOPOHA MPECTYIJICHUSI MOXKET BbIpaXaThCsl B ICUCTBUU - BO
BHECEHMM B JIEKJIApallMI0 3aBEIOMO MCKaXEHHBIX CBEIEHUNH O J10X0Jax u
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pacxonax; B 0e3AeCTBUM - B HEMPEICTABICHUU ACKIapaluu O J0X0JaX, KOrjaa
OHa B 00s3aTeJIbHOM MOPSIJIKE T0KHA MPEACTABIATHCS B HAJIOTOBBIE OPTaHbI.

CoctaB  TMpecTyIJIeHWS  MaTepuajbHBIM, MPECTYIUICHUE  CUUTAETCS
OKOHYEHHBIM, KOTJ]Ja B YCTAHOBJICHHbIE CPOKM HE€ MpEJCTaBJI€HA B HAJOIOBBIC
OpraHbl JeKjapanus O JI0XOJaX WJIA KOrja MpeACTaBlIeHa MCKaKEeHHas
JeKJIaparusi.

VYcnoBueMm MpecTyIieHus SIBISETCS HaHeCeHHEe OIO/KETY TOCyAapCTBa WU
ero BHEOIO/DKETHBIM (OHIAM TOCIENCTBUH B BHJAE KpPYHOHOrOo pa3mepa
HEYIJIAYeHHOTO Hajora MjH CTPaxoBOro B3HOCA. B COBOKyMHOCTH HEyIUTaue€HHBIN
HAJIOT WJIM B3HOC JIOJDKEH IMPEBBIIIATh 3a MEpUOJ B Mpelenax TpexX (PUHAHCOBBIX
JeT mojpsia Oojee cTa ThICSY pyOsiel MpU YCIOBUHU, YTO AOJS HEYIJIAYeHHBIX
HAJIOroB M (Wiu) cOOpOB MPEBBHIINIAET AECATHh MPOLEHTOB MOJICKAIIUX YIUIaTe
CyMM HaloroB u (i) cOopoB 1MOO TMpPEBBIMIAET TPHUCTAa THICAY PYOJIEH.
VYcranaBnuBaeTcsl TakkKe MPUYMHHASA CBSI3b MEXKIY JE€IHMEM M HACTYNUBIIMMU
MOCJIE/ICTBUSIMH.

CyObeKT mpecTyIUIEHUSI Hapsy C MpU3HaAKaMU OOIIET0 BKIIIOYAET MPU3HAKU
CHEUUATBHOTO  CYyOBEKTa, KOTOPbIM  SIBIIAETCS  HAJOTOIUIATENBIIMK WA
WHIUBUTyaJIbHBIN IPEINPUHUMATET.

CyObeKkTuBHAsi CTOPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
yMbICIIOM. BHUHOBHBI OCO3HAET, YTO YKJIOHSETCS OT YIUIAThl HAJora Wd €ro
YacTH, IPEIBUIUT MPUIMHEHNE TEM CAMbIM YIIlep0a rocyJapCTBy, U KENaeT 3TOro.

Kpanu¢uuupoBanssiii cocta (4. 2 cr. 198 YK P®) cBsazbiBaercs ¢
COBEpIICHHEM JIaHHOTO TPECTYIJICHUS B 0CO00 KPYIMHOM pa3Mepe, KOTOPBIM
IpU3HAETCsl HeyIlaTa HaJoToB M (Wiau) cOOpOB, COCTaBISIOMIAs 3a IMEPHOJ B
npenenax Tpex (PMHAHCOBBIX JIET MOApsA Oosee MATUCOT ThICAY pyoOseH, mpu
YCIIOBUH YTO OIS HEYIJIAYEHHBIX HAJIOTOB U (MJIM) COOPOB MPEBBILIACT ABAALATH
MPOIEHTOB TMOJJICKAIUX yIUIaTe CyMM HaJIOroB W (Wid) cOOpoB, JuOO
MPEBBIIIAIONIAS] OJUH MUJUIMOH MATHCOT THICAY PYOJICH.

VYKJIOHEHHE OT yIuiaThl HAJIOTOB U (Miu) cOopoB ¢ opranuzamuu (ct. 199 YK
P®). [lannas cTaThsi yCTaHaBIMBAET YIOJOBHYIO OTBETCTBEHHOCTb 3a JIESHMS,
COBEpILECHHbIE NYTeM YKIOHEHUS OT YIUIaThl HaloroB u (win) cOOpoB ¢
OpraHu3alllK, HEMPEACTABICHHS HAJOTOBOM JIeKJIapallui WM MHBIX JOKYMEHTOB
aM00 BKJIIOYEHHUS B HAJOTOBYIO JIEKJIApPAlMI0O WM UHBIE JIOKYMEHTHI 3aBEIOMO
JIOKHBIX CBEJICHUM, B KPYITHOM pa3Mepe.

HenocpeacTBeHHbIit 0O0BEKT MPECTYIUICHUS! - OTHOLICHUS, PETYIUPYIOIINE
HAJI0T000I0KEHNE IOPUIUICCKUX JIHII.

[IpenmMeTomM mpecTymjeHHs SBISIOTCA Hajdoru ©u  (uiam)  cOOopbl,
yIJIadYMBaeMble OPraHU3AIUSIMU B COOTBETCTBHH C 3aKOHOIATEILCTBOM PO.

OObeKTUBHAsI CTOpPOHA MPECTYIJICHUS BO3MOXKHAa B (opMme ICHCTBUS U
oe3neiicTBusa. JlelicTBME MOXKET BBIPAXaThCSd BO BHECEHUU B OyXrajaTepcKue
JIOKYMEHTBI 3aBEJIOMO MCKaXEHHBIX CBEIACHUN O /0X0JaX, BHECEHHH JIOKHBIX
cBellecHU 00 O00BEeKTax HAIOTOO00J0XKEHHS, YHUYTOXKEHUU JIOKYMEHTOB TpU
IPOBEPKE C LETbI0 YKJIOHUTHCS OT YIUIAThl HAJIOTOB WJIM CTPAaxXxOBBIX B3HOCOB.
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be3neiicTBre MOXKET BBIpaKAaThCS B HEMPEICTABICHUNA B HAJIOTOBYIO WHCIICKITUIO
JTOKyMEHTOB  (0amaHca, OTYETOB), COKpPBITUM  (HEyKa3aHWH) OOBEKTOB
HAJI0T000I0KEHUS.

CocTaB TMpecTyIUICHHS MaTepUalbHBIA, OH CBS3BIBAETCS C HACTYIUICHHEM
YrOJIOBHOW OTBETCTBEHHOCTH 32 YKJIOHCHHE OT YIUIaThl HAJOrOB U (M) COOPOB ¢
OpraHM3aIfil B KPYITHOM pa3Mepe B CPOK, OMPEICICHHBIN 3aKOHO1aTeILCTBOM PD
0 Hajorax M cOopax, U YCTaHOBIICHHEM MPUYMHHON CBSI3U MEXIY NESHUEM H
HACTYMUBIIUMHU TIOCJICJICTBUSIMH B BHJIE MAaTEpUATLHOTO yiiepda OromKeTy
rocy/aapcTBa.

[IpenBapuTenbHble AEUCTBUS, BHIPAKAIOIMINUECS B MPEICTABICHUN (3allUCH)
HEJIOCTOBEPHBIX (JIO’KHBIX) CBEACHUI B COOTBETCTBYIOIIUE HAJIOTOBBIE JOKYMEHTHI
SIBJISIFOTCS TIOKYIIIEHUEM K YKJIOHCHHIO OT YIIJIAThl HAJIOTOB U (WJIM) UHBIX COOPOB C
OpraHHU3aIIH.

KpynHbIM pasmepoM TpHW3HAETCsl CymMMma HajloroB u (wiu) cOOpoB,
COCTaBIISIONIAsl 32 TEPHOA B Mpeaenax Tpex (UHAHCOBBIX JIET MOIpsia Oonee
MSTUCOT THICSY PYOJIeH, IPH YCIOBUU YTO JOJIsl HEYIJIAYCHHBIX HAJOTOB M (WJIH)
cOOpOB TMPEBBIMIACT NECATh MPOIEHTOB MOMJISKAIIUX YIUIATe CyMM HAaJOrOB H
(wm) cOopoB, OO TIPEBHIIAOIIAS OJJUH MUJUIMOH MSTHCOT THICSY PYOJICH.

CyOBeKT MpecTyIieHusI Hapsiiy ¢ MpU3HAKaMK OOIIEro cyobekTa o0iagaeT
CHEIMAIBHBIMY MTPU3HAKAMHU - PYKOBOAMTENIh OPTaHU3alNH, JIUIO, BHITOTHSIIOIICE
00sI3aHHOCTH TJIABHOTO Oyxrajrepa JuOO0 HHBIE YIpaBICHYECKUE (PYHKIIHH,
CBSI3aHHBIC C TIOJTOTOBKOW YTBEP)KICHUEM U HAIMpaBICHUEM JTOKYMEHTOB B
HAJIOTOBBIE OPTaHbI.

CyObekTuBHAsE CTOpOHAa TPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
yMBICIOM. BWHOBHBIM 0OCO3HAET, YTO BKIIOYAET B OyXTaldTepCKHE TOKYMEHTHI
UCKaXCHHBIC TAHHBIE, CKPBIBAET OOBEKTHI HAJOTO00I0KEHHUS C LENbI0 YKIOHEHUS
OT HajoroB u (wiau) cOOpPOB, MPEABUIUT MPUUYMHEHHE MaTepHAIBHOTO yiepOa
TOCYJIapCTBY U JKEJIAeT ATOTO.

KBanmupuuupoBaHHBI  cOCTaB  mMpeArnojaraeT  OTBETCTBEHHOCTh 32
YKJIOHEHHUE OT YIIJIaThl HAJOTOB U (M) cOOPOB C OpraHU3allii, COBEPIICHHOE:

a) TPyNIION JIUIT IO MPpeIBapUTEIHLHOMY CTOBOPY (cM. 4. 2 cT. 35 YK PD);

0) B 0co60 kpynmHOoM pasmepe. [log 0co60 KpyIHBIM pa3MepoM HEYILIAThI
HAJIOTOB W (Wiu) cOOpOB MPHU3HAETCS CyMMa, COCTaBIsIONmas 3a TEpUOa B
npenenax Tpex GUHAHCOBBIX JIET MOAPsA 0ojiee IBYX MUJUTMOHOB MATHCOT THICSY
pyOseii, mpw YCIOBHM 4YTO JOJS HEYIUIAYeHHBIX HalIoroB u(wim) cOOpoB
MPEBBINIACT ABAANATh MPOIEHTOB MOJJISKAIUX YIUIATe CyMM HAaJOTOB W (WJIH)
cO0pOB, 1100 MPEBBIMIAIONIAS CEMb MIJITHOHOB MATHCOT ThHICAY pyOIeii.

22.Wuble nocsArarejbCcTBa B cepe GUHAHCOBOM AeATEJIbHOCTH
rocyaapcrsa (ct. ct. 189, 190, 193 YK P®D).
He3akoHHble JKCIOPT MM Nepegaya  CbIpbsi, MAaTepHAJIOB,
000py10BaHMSl, TEXHOJIOTHd, HAYYHO-TeXHUYeCKOH NH(popMALUN, HE3aAKOHHOE
BbINOJIHEHUE PadoT (0Ka3aHUeE YCJIYr), KOTOPble MOTYT ObITH MCIOJIb30BAHBI
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NPU CO3AAHUM OPYKHSA MACCOBOIO NOPAKeHHMs, BOOPY:KEHHS M BOCHHOM
TexHukd (ct. 189 YK P®). JlanHas cTaThsi YCTaHABJIMBAET YIOJOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIM BBIBO3 3a TPAHULY TEXHOJOTHYECKOU
JOKyMEHTAllMU, ChIpbs, MAaTE€pUajoB M OOOPYJOBaHUS, OKa3aHUS [OMOIIU
OpPraHU3alMOHHOTO U HAYYHO-TEXHUYECKOTO XapaKTepa, HE3aKOHHOE BBITIOJIHEHNE
paboT WM OKa3aHUE YCIYT, MCMOJb3YEMbIX IPHU CO3JAHUM OPYXKHUS MaCCOBOTO
MOpPaXXEHUSI W BOEHHOM TEXHUKH, B OTHOIIEHUM KOTOPBIX YCTAaHOBJICH
CIIELIMAJIBHBIN SKCIIOPTHBIN KOHTPOJIb.

HeBo3Bpamenne Ha teppuropuro Poccuiickoit ®eepauuu npeaMeroB
XYHA0K€CTBEHHOT0, HCTOPHYECKOr0 U apXe0J0rH4ecKoro J0CTOSIHUSI HApOJ0B
Poccuiickoii Penepauun u 3apydexusbix crpaH (cT. 190 YK P®) Boipaxaercs B
HE3aKOHHOM OCTAaBJEHUM 3a TPAaHULEH yKa3aHHBIX NPEIMETOB, MOJIEKAIINX
B03BpaTy.OO0bEKTHBHAS CTOPOHA NPECTYIUICHUS XapaKTepU3yeTcs ACHCTBHEM,
yaiie Oe3/lIecTBUEM, CBS3aHHBIM C HEBO3BPAILIEHUEM B YCTAHOBIIEHHBIH CPOK B
CTpaHy NpPEIMETOB, COCTaBISIONIMX AOCTOsSiHUE HapoioB Pd wu 3apyOexHbIX
roCcyJ1apCTB.

HeBo3Bpaimenne u3-3a rpaHUllbl CPeJICTB B HHOCTPAHHOI BaJjoTe (CT.
193 YK P®) ycraHaBiauBaeT OTBETCTBEHHOCTh PYKOBOJUTEJICH OpraHu3anuid 3a
HEBO3BpAILIEHUE U3-32 TPAHUIIBI BAIFOTHBIX CPEJICTB, MOJJIXKAIINUX 00s13aTEILHOMY
MePEYMCIICHUIO Ha cUYeTa YIIOJHOMOYeHHOTO Oanka Poccutickoit deneparnymu.

23.I1peBbllIeHNe TOJTHOMOYMI CJIYKAIMMMH YaCTHBIX OXPAHHBIX WJIH

AETEeKTUBHBIX CJIYK0 KaK BH/I ClIENMATBHOI0 COCTABA NMPECTYIICHUS

NPOTUB MHTEPECOB CIYKOBI.

OOBEKT paccMaTpuBaeMOro JESHUSI - ATO OOIIECTBEHHBIC OTHOIICHUS,
COCTaBIISIIOIIUE COJIEP)KAHUE MPABOMEPHOTO OCYIIECTBICHHUS 3aJad U (PYHKIIHM,
IPETyCMOTPEHHBIX 3aKOHOM JJIi YaCTHBIX OXPAHHBIX WM JETEKTHBHBIX CIYXKO;
IIpaBa M 3aKOHHBIE MHTEPECHl TpaXkJAaH W IOPUAUMYECKHUX JIML, MOMAJAKIUX B
chepy nesaTenbHOCTH ATUX CIyX0. OCOOEHHOCTh YAaCTHOM JETEKTUBHOW U
OXPaHHOU JIEATEIBHOCTH COCTOUT B TOM, UTO OIIACHOCTH B MEPBYIO OUYEPEIb TPO3UT
IIpaBaM JINYHOCTH HA HEMPUKOCHOBEHHOCTb, )KU3Hb U 30POBbE.

Cnenuduka oObEKTUBHOM CTOPOHBI CBsA3aHa ¢ TeM, 4To cT. 203 YK PD
OXBaTBIBAET TOJBKO MPEBBIIICHUE CIY>KEOHBIX MOTHOMOYHUH, a HE MHBIE Clydyau
3noynorpedsienuss umu. Ilpudem mnpeBblllIeHHE TMOJTHOMOYUN JOJKHO OBITh
CBSI3aHO C HACWJIMEM WJIM YIpo30W WM. Pedb maer o mpeBbIIEHWH ITOJTHOMOYHNM,
IPEOCTABIEHHBIX B COOTBETCTBUU C JIMIEH3UEH, BOMPEKU 3a7adyaM U (QyHKUIUAM
NEeATEIbHOCTH, MPEAYCMOTPEHHBIM 3aKOHOM. [IprMeHeHre HAcWIIMsS WU yTrPpO3bl
HAaCWJIMEM B CIy4asX HEoOXOAUMON OOOpOHBI, KpaiiHe HeoOXOIUMOCTH,
IIPECEUEHHUs] MPECTYIUICHUS U 3aJ€pKaHMsl MPECTYNHUKA, pa3yMeeTCs, HE BJIEYET
oTBeTCTBEHHOCTH 1Mo cT. 203 YK P®. BwMmecre ¢ TeM OrpaHHYMTEIbHAS
bopMyIMpoOBKa JAHHOW CTaThbU OTHOCHUTENHLHO OOBEKTHUBHON CTOPOHBI JESHHUS,
KOTOpast 0053aTENbHO CBS3BIBACTCS C HACUIIMEM WMJIM YIPO30M €ro MPUMEHEHUs, He
03HAYaeT, YTO HEHACUJILCTBEHHbIE (DOPMBI MPEBBIIICHUS MTOJHOMOYHUM WIJIM UHOTO
37I0ynOTpeOJieHnsT MMM OCTaloTcsi Oe3HakazaHHbIMU. Hanpumep, neictBus
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CBSI3aHHBIE C HE3aKOHHBIM HU3BSITUEM HMMYIIECTBA, HE3AaKOHHBIM XPAHEHUEM WIIH
HOUIEHUEM OPYKHSI, HE3aKOHHBIM HCITOJIb30BAHUEM TEXHUYECKUX CPEICTB CHATHUS
uHopMaluu U T.I., HE OCTalTcs Oe3Haka3aHHbIMU. OHM B 3aBHCHUMOCTH OT
00CTOSITEILCTB J€NIa BIEKYT OTBETCTBEHHOCTh 32 UMYIIIECTBEHHOE MPECTYIICHHE,
NPECTYIJICHUE TMPOTUB KOHCTUTYLIMOHHBIX IpaB M CBOOOJA 4YeloBeKa U
rpakJaHuHa, NPeCTyIUICHHE MPOTUB OOIECTBEHHON 0€30MacHOCTH U T.J.

CyObeKkTuBHAsI CTOpPOHA NPECTYIUICHUS CBs3aHAa C YMBIIUICHHOW BHHOM.
BuHOBHOE NMIIO OCO3HAET, YTO CBOMMH JIEUCTBUAMH OHO BBIXOJUT 3a MPEIECIbI
NPEJOCTABICHHBIX €My IOJHOMOYMH M 3TH JEUCTBUS MPOTUBOpEYAT 3ajladyam
NESATETLHOCTH €T0 CIIYXOBbI, ETaeT HACTYIUICHUS JTUX MOCIEACTBUN (TIPSIMOM
yMbIceN) TM00 OTHOCUTCA K HUM 0e3pa3innyHO (KOCBEHHBIN yMBICEN).

Yacte 2 c1. 203 VK PO mnpenycmarpuBaeT KBadu(UIUPYOIICE
00CTOSATEILCTBO B BUJIC HACTYIUICHUS TSHKKHUX MOcieacTBuil. Mimerorcst B Buay, B
YaCTHOCTH, NPUYMHEHUE CpEOHEH TSKECTH BpeAa 3I40pPOBbIO, NPUYMHEHUE
TSUKKOTO WJIM CPEOHEN TSKECTH BpeAa 3J0POBBIO MPHU MPEBBILICHUU IPEAEIIOB
HE00X0AUMOW 000POHBI IMOO Mep, HEOOXOUMBIX JJI 3aJIepKaHusl MPECTYITHUKA,
HEOCTOPOKHOE NPUYMHEHHUE CMEPTH, TKKOTO WM CPEAHEN TSIKECTH Bpena
310poBbI0. B TO ke Bpems ywmblnuieHHOe yowuiictBo (ct. 105 VK P®) wnwm
YMBIIUICHHOE TPUYMHEHHE TSHKKOTO Bpeaa 3a0poBbio (cr. 111 YK POD),
COBEpILECHHbIE  CIY)XAIlUMH  OXPAaHHBIX WJIM JETEKTUBHBIX CIYyKO0 mpu
MPEBBIIICHUA TOJTHOMOYUH, TpeOyIOT KBAMH(PUKANNK IO COBOKYIMHOCTH TIO
Ha3BaHHbIM CTaThsIM YK P® u ct. 203 VK PO, Tak kak MakCUMAaJIbHBIM Tpeen
CaHKLWMU, NOPEAYCMOTPEHHBIM OSTOW CTAaTbed 3a JEsIHUE, IOBJICKIIEE TKKUAE
rocaencTBus, Hrke, ueM 1o ¢T. 105 u 111 YK PO.

C yderoMm TOro, 4TO CyOBEKT MPECTYIUIEHUH, IPEAyCMOTPEHHBIX CT. 202 1
203 VK P® choemuanbHblid, 00s3aTEbHBIM JONOJHHUTEIBHBEIM HaKa3aHHEM
ABJISIETCS JIMILIEHUE MPaBa 3aHUMATh OMNPEIEIICHHBIE JOJKHOCTU WA 3aHUMAThCS
ONPENCIICHHON NESTENbHOCThIO. Peub MIOeT O JOJDKHOCTAX U JIEATEIIbHOCTH,
MOJIHOMOYMSIMU TI0 KOTOPBHIM BHHOBHBIM 3J0YMOTPEOUJ, a TaKKe O CXOJHBIX
JOJDKHOCTSIX M BUJIaX JEATEIIbHOCTH, CBA3aHHBIX C PUCKOM NONAJaHus B CUTyallUH
3710yNOTPEOICHUS MOTHOMOYUSIMHU MM X MPEBBIIICHMUS.

24.01an4yue 0AHAUTU3MA OT CMEKHBIX COCTABOB NPECTYIJICHUI.

1. B cuny HEKOTOpOW BHEIIHEN CXOKECTH HEUCTBUM, COCTABIISFOLIAX
00BEKTUBHYIO CTOPOHY OaHIUTHU3MA, COMIPSIKEHHOTO C BOOPYKEHHBIM HaIaeHuEM
U TOPUMEHEHHEM HaCWUus WM Yrpo30d €ro NPUMEHEHUS, BO3HHUKAET
HEOOXOMMOCTh OTIPAHUYUTH OAHAWTH3M OT HEKOTOPBIX CMEXKHBIX COCTaBOB,
KOTOpbIE TAaKKE TMOCSIral0T Ha HENPUKOCHOBEHHOCTh JIMYHOCTU, €€ >KU3Hb,
3I0POBbE U UMYIIIECTBEHHBIE IIPaBa.

2. bangutusm crnemyer oOTAMYATH OT OPraHU3ALMU  BOOPYNKEHHOIO
dbopmupoBanus uiu ydactusi B HeM (cT. 208 YK P®), opranuzaiuu nmpecTymHoTro
coobmectra (ct. 210 YK P®), paz6os (ct. 162 YK PD), nocsirarenbcTBa Ha )KU3Hb
roCyJIapCTBEHHOTO MK 001ecTBeHHOTro Aesitens (cT. 277 YK PD), BoopyKeHHOTO
marexa (ct. 279 YK P®), nusepcun (ct1. 281 YK PD).
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3.  Bompoc 06 o0bemMe MPECTYMHBIX ACSHUIN, OXBATHIBAEMBIX COCTaBOM
OannuTU3Ma, TpeOyeT MOMOJIHUTENbHBIX pazbsicHeHuil I[lnenyma BepxoBHoro
Cyna P® c yderom mnosoxenuit YK P®. Bo Bcskom cnydae, 04€BUAHO, YTO
YMBIIIJIEHHOE YOMICTBO, COBEpPUIEHHOE BO BpeMsi OaHAMTCKOTO HaraJeHus,
JIOJDKHO TIO COBOKYIHOCTHU C OaHAMTH3MOM KBajduuuupoBaThes mo 4. 2 cr. 105
YK P®, tak kak 3a yOUICTBO MPeIyCMOTPEHO O0Jiee CTPOTroe HaKa3aHue, BKItoYast
CMEPTHYIO Ka3Hb, YeM 32 OaHIUTU3M.

4.  baHmUTHU3M CcleAyeT OTTpaHUYMBATH OT CO3JAHHS IPECTYITHOTO
COO0O0IIIeCTBa )T COBEPIICHHUS TSOKKHX WIIA 0CO00 TSKKUX MPECTYIUICHHI.
5. [IpecTymHOE COOOIIECTBO XapaKTePU3yeTCsi 00Jiee BEICOKOW CTETICHBIO

OPraHU30BAHHOCTHU M CIIOYEHHOCTH II0 CPAaBHEHMIO C OPraHW30BAaHHOMW I'PYIIION,
KaKOBOH siBJIsieTcs OaHpaa, onpexaensieMas B cooTBeTcTBuM ¢ 4.3 ¢1.35 YK PO kak
yCTOMYMBAs TpyIIa JUI, 3apaHee 00beIUHUBIIUXCS I COBEPUICHUS HaIa eHHMA
Ha OpraHU3alliy U IPaKJaH.

6. OnHOM M3 OCHOBHBIX XapaKTEPUCTUK MPECTYIHOIO COOOIIecTBa
aBsieTCs MpsiMo  ykazaHHble B 4.4 c¢1.35 YK P® - cnjodenHocts. Ilofa
CIUIOYEHHOCTBIO CIIEAyeT IIOHMMAaTh TaKyK TECHYK CBA3b MEXKIy BCEMHU
y4acTHUKAaMH, IIPU KOTOPOH HamOoJjee TIIAaTeNIbHbBIM 00pa3oM paclpeieieHbl BCce
CBSA3M M OOS3aHHOCTH HE TOJBKO MEXJIY BCEMH 4YJIE€HAMH, HO U OTAEIbHBIMU
IpynmnaMM, COCTAaBISIOIIMMHU  Takoe  cooOuiectBo.  CoOOLIECTBO  MMEET
CTPYKTYpHBIE IOAPA3JAECIECHUSA, B KAade€CTBE KOTOPBIX BBICTYIIAIOT KOHKPETHBIE
OpPraHM30BaHHbIE TPYMIbI, PYKOBOAUTEIN KOTOPBIX MOMUUHSIIOTCS OOLIEMY
PYKOBOAMTENO coolmiecTBa B 1eloM. [loCKOIbKy MpecTymHOe COOOIIECTBO
npeanosiaraeT  OObEAMHEHHE  HECKOJbKMX  OPraHM30BaHHBIX  TPYMI,  TO
€CTECTBEHHO, 0O0IIee KOJIMYECTBO €ro Y4YacCTHHKOB HAMHOIO MPEBOCXOAMUT TOT
KOJIMYECTBEHHBIN MOKa3aTeNb B JBa WM TPU YEJIOBEKa, KOTOPbII HEOOXOIUM st
IIPU3HAHUS HAIMYUS OPraHU30BAHHOMU I'PYIIIIBI.

7. banna - 310 Beceraa BOOpYKE€HHas yCTOMYMBAs TPyIIa, B TO BpeMs Kak
IPECTYIHOE COOOIIECTBO MOKET HE MMETh HU OJIHOM €AMHHULIbI OpYXKHUs, TaK Kak
MOJKET CO3[1aBaThCs JUIsl COBEPIIEHUS TAKUX MPECTYIUIEHUH, KOTOPhIE HE TPEOYIOT
JUIsL WUX COBEPIICHHsSI IPUMEHEHHsI OpYXKUs, HalpuMep, IpU COBEPLICHUU
DKOHOMHUYECKUX MPECTYIUICHUM.

8. bannma Bcerma opraHusyercs JUisl COBEPIUCHMS HAMAICHUW, LEJBIO
KoTopeix. Kak mokaspiBaeT CyAeOHO-CIEACTBEHHAs MPAKTUKA, SBIAETCA
COBepIUICHHE OOIIECTBEHHO OIMACHBIX ACSHUM, MPECcIeayoIuX Lelb 3aBiaJeHus
Yy)KUM HMYIIECTBOM HWJIM JIa)KE€ COBEPILEHHUS B CBA3M C 3TUM YOMIICTB, TO €CTb
OOIIECTBEHHO OMacHbIE IMOCIEACTBUS OAaHAMTCKUX HAMaJeHUIl BIMCBHIBAIOTCS B
MOHATHE THKKOTO WM 0Cc000 TKKOro mpectymienus. Ho kpyr Ttakux
OOIIIECTBEHHO OMAaCHBIX MOCIEACTBHM Oojiee OrpaHWYEHHBIH, YeM Tpu
OOBEMHEHUN OpPraHU30BaHHBIX TIpYyNN B IPECTyNHOE COOOIIECTBO  JJIf
COBEPUIEHMS TSIKKUX WIIA 0CO00 TSKKUX MPECTYIIICHUM.

9. Paznnumns umerorcs u B cyObeKTUBHOM cTtopoHe. Ecnu mpectynHoe
COOOILIECTBO 3apaHee CO3AAETCSA MMEHHO C LIEbI0 COBEPIICHUs YOUICTB, pa300eB
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U T.OI. TSOKKHUX U 0CO00 TSKKMX TMPECTYIUICHHWH, TO MPU OpraHu3aIiuu OaHmIbl
yMbIcell €€ yYaCTHUKOB MOKET ObITh M HE HaIlpaBJeH Ha COBEplICHUE YOUNCTB
WU TIPEJICTABISAIONMUX COOOM BHEIIHE pa30oiHbIX HamaaeHuil. Mmes mpu cebe
Opy’XHe, WiIeHbl OaHIbl MOTYT Kak pa3 U HE IUJIAHUPOBATh €ro MpUMEHEHHue, U
TOJIbKO KOHKPETHBIE OOCTOATENbCTBA COBEPILICHUS KaXKJOTO KOHKPETHOIO
HaIaJeHusl 3aCTaBISIOT UX 3TO clejaTh. B MOMEHT MOATOTOBKM OaHIUTCKOIO
HaIlaJIcHUs] yMBbICEJ BHHOBHBIX, HANpaBJICHHBI Ha 3aBJIaJCHUE B PE3yJbTaTe
COBEpILICHHOTO HAamaJeHUus] HMYIIEeCTBOM, MOXET M HE BKIOYaTh B ce0s
COBepLICHHE YOUIICTBA.

10. TlpectymHoe COOOIIECTBO MOXKET OOBEAWHSATH B ceOE€ HE TOJBKO
OT/ICJIbHBIE OPTraHU30BaHHBIE TPYIIIbI, HO U OPraHU3aTOPOB, PYKOBOJAUTEIEH HIIH
WHBIX TIPEICTAaBUTENICH OpPTraHW30BaHHBIX Tpynn. banmurckoe oOpa3oBaHHe
COCTOHUT BCETA U3 PSIOBBIX YJIEHOB U PyKOBOAUTEISA (OpraHU3aTOPOB).

11. B npaBonpuMeHUTENHHON MpPAaKTHUKE HEM30€KHO BOZHUKAET BOIPOC O
BO3MOXXHOM KBaJIM(UKAIIMU MPECTYIJIEHUH, MPeTyCMOTPEHHbIX CT. cT. 209 u 210
VK, no coBokynHocTd. JlymaeTcs, COBOKYIHOCTb BO3MOHa TOJIbKO peajbHasl,
KOrJa, HampuMep, BOOPYKEHHAs OpraHW30BaHHAas IPECTYIHAs TpylIla BHAJale
CO3JaeTcsl Il COBEPIICHMS HalaJeHuW, HO 3aTeM TpaHchopmupyercs B Oosee
CoBepIlIeHHOe (OPMHUPOBAHME, HMEIOIIEE CJOXKHYIO CTPYKTYpy (IIpecTymHOe
COOOIIECTBO), OTHOBPEMEHHO paciupsis chepy NpecTynmHON NesITeTbHOCTH.

12. Bo3moxHa u aApyras cuTyauus. J(OBOJIBHO YacTo OpraHu3aTrop
(pPyKOBOAMTENH) KAaKOW-TMOO OpPraHW3alliud JUIsl TOCTHKEHUS KOHKPETHBIX IIeNieh
(KOMMEpYECKHUX, MOJMTUIECKIX) CO3AAET ClieluanbHble oapa3aeneHus ("' cimyxObl
6e3omacHocTr"). B uX QyHKIIMM MOXKET BXOIUThH W JIMKBHUJIAINS HEYTOIHBIX JIUII,
KOHKYPEHTOB, YHHMUTOXKE€HHE (TOBPEKJICHHE) YYKOTO HMYIIECTBA, MOXUIIECHUE
Jozied u T. 1. B 3ToM citydae roBOpUTh 0 COBOKYMHOCTH CT. CT. 209 u 210 YK P®
MOHO JIMIIb TOTJA, Korja OyJeT AoKa3aHo, YTO OpraHu3aius (KoMMepdeckas,
MOJINTUYECKAs) TMpecieayeT B KauyeCTBE OCHOBHOM IeJId CBOEH AesTEIbHOCTU
coBepuieHrue npectymieHuit (cornmacHo YK PO - Tspkkux wim oco0o TsDKKUX). B
NPOTUBHOM CITydyae COBOKYIMHOCTH HE OyNEeT, MOCKOJIbKY COJESHHOE MOJHOCTBIO
OXBaTBIBAETCSI COCTABOM OaHAUTH3MA.

13.  Otnuuyue GaHauTH3Ma OT Ppa3d0s, COBEPILICHHOrO TIPYMION JIUIl 1O
MPEABAPUTEIILHOMY CTOBOPY C TIPUMEHEHHUEM OpPYXKHUS WM IPEIMETOB,
UCITIOJIb3YEMBIX B KauecTBE Opyxus (4. 2 cT. 162), 3aKiIF04aeTcs B CAEAYIOIEM:

14. - Ganpa - 9TO CIUIOYEHHAs] yCTOMYMBAs TpyIma, a mpu pa3doe rpymnmna
JML MOXET JOTOBOPHUTHCS O COBEPIICHHHM OJHOIO HAaNaJCHUs Ha TpakIaH WIH
YUPEKICHUE;

15. - OGanputusMm TpeOyeT HANUYMs OpPYXKUS Yy 4ICHOB OaHIbl, a TpHU
pa3boe He0OXOMMO MTPUMEHEHHUE OPYKHUSI, @ HE TOJIBKO €r0 HATUYHE;
16. - mpu pa3doe MOryT OBITh HCIOJB30BaHBI B KA4ECTBE OPYKUS

npeaAMCTEI, COOCTBEHHO OPYKHMEM HEC SABIIAIOIHCCA, a TJIA COCTaBa 6aHI[I/ITI/IBMa
HCO6XO,Z[I/IMO HaJIW4UC OPYIKHS B COOCTBEHHOM CMBEICIIC CJIOoBa, T. €. IpE€AMCETOB,
CIICHUAIBHO IPEAHASHAYCHHBIX AJI ITOPAXKCHUA JKUBOU JA(SA)05 8
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17. - cocraB OGaHAWTH3MA SIBISIETCS OKOHUYCHHBIM C MOMEHTA CO3/IaHUS
OaHnbl, TOraa Kak pa300i OKOHYEH C MOMEHTA HalaJeHUs C ILEJIbI0 XHUIIECHUS
Yy’KOr0 HMMYILIECTBA, COBEPIICHHOTO C IMPUMEHEHWEM HACWIHS, OIMACHOTO IS
KU3HU WU 3]I0POBbs, TUOO C YyTPO30i NPUMEHEHHS TAaKOTO HACHIIHS.

18. Bcrt. 162 YK PO npegycmaTpuBaeTcs ABa TaKUX KBATM(PUIIUPYIOIIUX
MpU3HaKa, Kak pa300i, COBEPIICHHBIM ¢ MpUMeHeHueM opyxus (m. "r" 4. 2), u
pas30oii, coBepIlICHHBIM OopraHu3oBaHHOM rpymmoi (1. "a" 4. 3). Ilpu coBnageHun
YKa3aHHBIX KBATHU(PUIIMPYIOMUX MPU3HAKOB TIPH COBEPIICHUU Pa300si HEM30EKHO
B CJICJICTBEHHOW M CyJeOHOUM MPaKTUKE BO3HUKAET KOHKYPEHIIUS HOPM, MAFOIINX
OCHOBaHHE KBaIU(PUIHUPOBATH COBEPIICHHOE IMPECTYyIUICHHE Kak pa30oid,
COBEpIICHHBI BOOPYKEHHON OpPraHM30BaHHOW TPYMION, WM KaK OaHAUTHU3M,
nockoibky 4. 1 ct. 209 YK ompenensier 6aHay Kak yCTOMYMBYIO BOOPYKEHHYIO
rpynny. He paspemaer sty mpoGnemy u mocraHosienue Ilnenyma BepxoBHoro
Cyna P® ot 17 sasuBapa 1997 r. "O mnpakTuke TPUMEHEHHUS CyAdaMH
3aKOHOJIaTeIhCTBAa 00 OTBETCTBEHHOCTH 3a OaHIUTU3M'.

19. AHamu3upys CIIOXKHUBIIYIOCS CUTYalUIO, CIEIyeT NPUUTHU K BBIBOAY,
YTO pas3rpaHU4uTh OaHIy, BOOPYKEHHYIO OPraHM30BaHHYIO TpYIy, a TakKxke
rpyniy coBepuiaroime pa3ooiHble HanaAeHs, OYEHb CIOKHO.

20. Tak xe cienyeTr oTauyaTh OAHAUTU3M OT OPTaHMU3ALUU HE3AKOHHOTO
BooOpykeHHoro ¢opmupoBanust (ct. 208 YK P®). Jlna 3ammThl HWHTEPECOB
rocy/lapcTBa, OOIIECTBa, KU3HU, 370POBbS M MpaB IpakKIaH MOTYT CO3aBaThCA
CIielIMaJIbHBIE BOOPYKEHHBIE CTPYKTYpbl. OJHAKO OCHOBBI M OpraHu3alus X
NEATeIbHOCTH,  MOJHOMOYMSI ~ OpPraHOB  TOCYJapCTBEHHOW  BJAcTH IO
OCYIIECTBICHUIO KOHTPOJIS M Haa3opa 3a (PYHKIIMOHUPOBAHHEM OITUX CTPYKTYP
JOJDKHBI ~ OMIPeNeNsThCs  (elepaibHpIMA  3aKOHaMH. B Hacrosimee BpeMms
CYLIECTBYET psAI 3aKOHOB, KOTOpPbIE MOJPOOHBIM OOpPa30M PErIaMEHTUPYIOT
MOJTHOMOYHSI, HANIPABJIEHUS NIESITENbHOCTH, CUJIbl U CPEJICTBA COOTBETCTBYIOIIMX
BOOpYXeHHBIX (opmupoBanuil. Tak, B cooTBeTcTBUU cO cT. 10 DenepaibHOrO
3akoHa P® "O06 o6opone" BoopykeHHbIE cuiibl Poccutickoit denepariuu sBisitoTCs
rOCyapCTBEHHOW BOEHHOW oOpraHu3alueil, COCTaBJISAIOIIEH OCHOBY OOOpPOHBI
Poccuiickoii ®enepanuu, a opranbl (deaepaqbHOW CIIy»)Obl 0€30MacHOCTH
SBJIAIOTCSL COCTaBHOM 4acThio cuil oOecrieueHus Oe3zonacHoctu Poccuiickoi
@denepauvd U B Mpeesiax MPEJOCTABICHHBIX UM IMOJHOMOYMI 00ecreurnBaroT
0€30MacHOCTh JIMYHOCTH, 00IecTBa u rocynapcrea. B m. 9 ct. 1 ®enepanbHoro
3akoHa "OO o6opoHe" mpsMo cPopMyIHpOBaH 3ampeT Ha CO3MaHUE WHBIX
BOCHU3UPOBAaHHBIX opranu3anuii: "Co3nanue M cyliecTBoBaHue (HOPMHUPOBAHHIM,
UMEIOINX BOCHHYIO OPTaHU3AIUI0 WA BOOPYKEHUE M BOCHHYIO TEXHUKY JHOO B
KOTOPBIX TPEIYyCMaTPUBACTCA TPOXOXKIECHWE BOCHHOW CIIYXKOBI, IOJOKEHUE
KOTOPBIX HE YpPEryJupoBaHO (enepalbHbIMU 3aKOHAMH, 3alpelialTcs u
MPECIeNYIOTCA MO 3aKOHY'".

21. OpraHuzanysi HE3aKOHHOTO BOOPYXEHHOTO (OPMHUPOBAHMS WM
ydacThe B HEM SBJISETCS OJIHOOOBEKTHBIM IMPECTYIICHUEM, IOCATAIOIUM Ha
obmiecTBeHHY0 Oe3omacHOCTh cyObekTa Poccuiickoit ®enepanmu. Crnemyer
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MOTYEPKHYTh, YTO JJISi OCYILECTBICHHS OPTraHU3allMOHHBIX Hadajl PyKOBOJIUTENN
yKa3aHHBIX (popMupoBaHuil oOpamiaroTcs K 3apyOesKHON MOMOIIHU C IeJIbI0 TOUCKA
BHEILHUX TOKPOBUTENEH, HCIOJb30BaHUSI HAEMHUKOB, TMEPEMEIICHHS uepes
IpaHUlly, MUHYS 3alpeThl, OpYKHs, OOCTPUIIACOB, JIOJEH, HAPKOTUKOB, BATIOTHI.
B urore Hepeako HE3aKOHHO BOOpY)KEHHbIE (HOPMHPOBaHUS "BBIPOXKAAIOTCS" B
yTrOJOBHO-TIOJIUTHYECKUE OaHAbl, a 3aTeéM M B TPYININUPOBKU TEPPOPUCTOB
MEXIYHAPOJAHOIO XapaKTepa.

22. HWwmenHo ycroWuuBasi COBMECTHasi JEATENbHOCTh YYaCTHHUKOB
BOOPY)KCHHOM TPYNIBI CIY>KUT OCHOBAHHWEM [JIsl Mpu3HaHUS ee Oanpoin. Jlms
OpraHM3alil HE3aKOHHOTO BOOPYXEHHOTO (POPMHUPOBAHUS YCTOWYMBOCTH HE
ABIIACTCS KOHCTUTYTHUBHBIM MpHu3HAaKoM. CuuTaro, paccMaTpuBaeMble COCTaBBI
NPECTYIUICHUH ClelyeT OTIMYaTh IO XapaKkTepy BOOPYKEHHOCTU. B cooTBeTcTBUM
¢ Ha3BaHHBIM TiocTaHoBieHueM Ilmenyma BepxoBnoro Cyma P® "Ganna
MPU3HAETCA BOOPYKEHHOW MPU HATMYUU OPYKHSI XOTsI Obl Y OJIHOTO U3 €€ YWICHOB
U OCBEJIOMJIEHHOCTH 00 3TOM Jpyrux ujaeHoB OaHael". B  He3aKkoHHOM
BOOPY)KEHHOM  ()OPMHUPOBAHMM TPHU3HAK BOOPYKEHHOCTH MPHUCYI] BCEMY
dbopmupoBaHuio (0OBEAMHEHUIO, OTPsANY, APYKUHE WIM HWHOW TIpynne) B
COOTBETCTBUM CO IITATHBIM PACIIUCAHUEM M YCTAHOBIIEHHBIMU JIJIS1 HETO HOPMaMHU.
[Ipu otcyrcTtBUU oOpykus y GOpMHpPOBAaHUS TMOCJIEAHEE TEpsAeT CBOE
npeaHa3HaYeHHE.

23. BaxupiM npu3HaKoM OaH[bl, OTIMYAIOUIUM €€ OT MPECTYIUICHUs
"opraHu3anusi He3aKOHHOTO BOOPYKEHHOTO (hOPMHUPOBAHMS MU y4acTHe B HeM",
ABIIACTCA L€ €€ CO3JaHMsl - HamaJeHUe Ha TPaxJaH WU OpraHU3aIUH.
Opranuzaiusi HE3aKOHHOTO BOOPYKEHHOTO (POPMUPOBAHUS TPECIEIYyEeT HHbIC
HENU: TOJUTHYECKHE, COLMAIbHO-OBITOBBIE (HampuMmep, "3allUTUTh" TOpOJ WU
HACEJICHHBIM MYyHKT OT KPUMHHAIBHBIX MOCSATATEIbCTB), HAIMOHAIMCTUYECKHE U
T.J.

24. OpraHuzanysi  HE3aKOHHOTO  BOOPYKEHHOTO  (hOpMHUPOBAHMUS
OCYIIECTBJISIETCS B NMEPBOHAYAIBLHOM BapUaHTE C HEMPECTYNHBIMHU Leismu. s
MPECTYIHOIO COOOIECTBA HAIMYUE OPYXKUSL HE SIBISIETCS 00s13aTEIbHBIM KaK JJis
HE3aKOHHOTO BOOpY>K€HHOro (opmupoBanus. BMecre ¢ TeM He UCKIIIOYEHA
BO3MOYKHOCTh T€pepacTaHusi HE3aKOHHOTO BOOPY>KEHHOTO (OpMUpOBaHUS NpU
MPUOOPETEHUH COOTBETCTBYIOIIMX TMpHU3HAKOB ((popMupoBanuss OaHAbl U
COBEpUICHHS HamaJeHWi) B OaHIUTU3M M B OPraHU3aLUI0 MPECTYIMHOTO
coob1ecTBa (MPECTYMHYIO OPraHU3AIIHIO).

25. TlockombKy OaHIWUTHU3M W OpTraHHW3aIUs MPECTYIMHOTO COOOIIecTBa
(mpecTymHO# oprann3anuu) o0aaaaT 0ojiee BHICOKOW CTENEHBbIO OOIIECTBEHHON
OMACHOCTH, TMOCTOJBbKY B CIy4yasX IepepacTaHusi OpraHU3alli HE3aKOHHOTO
BOOPY>KEHHOT0 ()OPMUPOBAHUS TOCTATOYHO OyJeT KBaIU(UKAILMKU TOJIBKO IO CT.
209 nmm 210 VK.

26. BelensnoxkeHHble OOCTOSITENbCTBA IMO3BOJSIOT CHENaTh BBIBOJ O
1EJIeCO00Pa3HOCTH TEOPETUYECKOr0 aHaliu3a COoCTaBa OaHAMTHU3MA, YETKOIO
YSCHEHUS €ro OOBEKTUBHBIX M CYOBEKTHUBHBIX NPHU3HAKOB, aKTyaJlbHOCTU
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pa3pabOTKN TEOPETUYECKUX OCHOB OTIPAHMYCHUS COCTaBa MPECTYIUICHHS,
npeaycMotrpeHHoro ct. 209 YK P®, oT CMEXHBIX COCTABOB MPECTYIJICHUI.
OObexTHBHAsE HEOOXOIUMOCTh aHAJIM3a BOIIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
O0aHIUTU3M OOYCJIOBJIEHA M HEOOXOJAMMOCTHIO BBISBICHHUS BO3MOXHBIX ITyTEH
KOPPEKTUPOBKHU nucno3uiuu ct. 209 YK PO.

25.KonTpabanaa HAPKOTHYECKHUX CPEACTB, ICUXOTPOMHBIX BelIeCTB UX

MPEKYPCOPOB WJIH AHAJIOTOB.

HezakoHHBIIT 000pOT HAapKOTMKOB — OJIHa M3 HamOOJee Cepbe3HBIX Yrpo3
6e3omacHOCTH W cTabmiabHOCTH pa3Butus Poccuiickoro oOmiectBa. dakTudecku
MBI UMEEM JIEJI0 C HApKOarpeccuen, B KOTOPYIO BTATHUBAIOTCSI BCE HOBBIE U HOBbBIC
rpynmbl gofed. [Ipyu 3ToM He TOJIBKO BO3pacTaeT KpUMHHAIHM3AIUS OOIIECTBA U
CO3JAeTCs yrpo3a 3/0pPOBbI0 HACEJNEHUS, HO U MOAPBIBAIOTCS MOPAJIbHO-
HpaBCTBeHHbIE ycTOM. (OcoOyl0 OMACHOCTh B 3TOM CBSI3M NPEICTABISIET
KOHTpabaH/IHOE MepeMEIICHINE HAPKOTUUYECKUX CPEJCTB, MCUXOTPOMHBIX BEILECTB
U mp.
Jlo HemaBHero BpemeHu B Poccuiickon ®enepanuud OTBETCTBEHHOCTh 3a
KOHTpabaHIy  HAPKOTUYECKHX  CPEICTB M ICUXOTPOIHBIX  BEIECTB
npeanycmarpuBasiack 4.2 c¢1.188 VYK Poccum, coxpepxkameiics B T1yaBe 22
«IIpectymienus B chepe IKOHOMHUECKOH JesTenbHOCTHY. B nexabpe 2011 rona
BCTYITHJI B CHITY denepalbHbIN
3akoH Ne 420-®3 «O BHeceHMM W3MEHEHHMI B YTOJOBHBIM Kojaekc Poccuiickoii
denepanuu U OTACNBbHBIE 3aKOHOAATENbHBIE akThl Poccuiickon denepannmny,
cornacHo kotopomy crathsi 188 YK Poccun «Konrpabanmga» yrpatuna cuiy. A B
rmaBy 25 VYK Poccum «lIpectymnenuss mHpOTHB  300pOBbS  HACEJICHUSA
U OOIIECTBEHHOW HPABCTBEHHOCTH» BKIOueHa ctaThsi 229.1 «Konrtpabanma
HApKOTUYECKUX CPEJACTB, IICUXOTPOIHBIX BELIECTB, WX MPEKYPCOPOB WIH
aHaJIOTOB, PACTEHUH, COJEpPKAIUX HAPKOTHYECKHUE CPENICTBA, IICUXOTPOIIHbIC
BEIIECTBA WJIM MX NPEKYypCOpbl, TUOO MX 4YaCTeH, coJepiKallluX HAPKOTUYECKUE
CpPEACTBA, TNCUXOTPOITHBIE BEUIECTBA WJIM HX IPEKYPCOPbI, HMHCTPYMEHTOB WIIN
000pyI0BaHUsA, HAXOJALIUXCS O] CHEUUATbHBIM KOHTPOJIEM U HCIOJIb3YyEMBbIX
JUIS. W3TOTOBJIEHWSI HAPKOTHYECKHX CPEIACTB WA ICUXOTPOMNHBIX BEIIECTBY.
Ha3BaHHas cTaThsl NpeayCMaTpUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3@ HE3aKOHHOE
NEPEMEIIICHUE Yepe3 TaMOKEHHYI0 TpaHuIlly TaMOKEHHOrO0 COK3a B paMKax
EBpA3DC, mub6o TocymapctBennyto rpanuily Poccuiickoit  ®Deneparuun
C TOCyJapCcTBaMHM - 4WIEHaMH TaMOXEHHOro corw3a B pamkax EBpA3DC
HApKOTUYECKUX CPEJACTB, IICUXOTPOIHBIX BELIECTB, WX MPEKYPCOPOB WIH
aHaJIOTOB, PACTEHU, COJEpKAIUX HAPKOTHUYECKUE CPENICTBA, ICUXOTPOIHbIC
BEIECTBA WA WX TPEKYypPCOPHI, TUOO WX YaCTEH, COMEpIKAIMNUX HAPKOTUUECKUE
CpEeACTBA, NCUXOTPOIHbIE BEUIECTBA WM HMX MPEKYpPCOpPbl, UHCTPYMEHTOB WU
000pyI0BaHUsA, HAXOJALIUXCS MOJ CHEUUATbHBIM KOHTPOJIEM U HCIOJIb3YyEMBbIX
JUIS. U3TOTOBJICHUS HAPKOTHUYECKUX CPEICTB M TNCUXOTPOIHBIX BemecTB. OHa
BKJIIOYAET ClIeAyIolMe KBaTU(UIUPYIOUIME MPU3HAKU: a) TPYNNOW JIKIl TO
npeaBapuTeIbHOMY CroBOpY (. «a» 4. 2 cT. 229.1 YK Poccun); 6) 10J5KHOCTHBIM
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JIMIIOM C WCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO mojokeHus (1. «o» 4. 2 c1. 229.1
VYK Poccun); B) B OTHOLIEHUN HAPKOTUYECKUX CPEJICTB, MCUXOTPOMHBIX BEIECTB
WIM WX AaHaJoroB, PAacTeHHWH, colepKallluX HAPKOTUYECKHE CPENCTBA,
NICUXOTPOMHBIE BEIIeCTBa, JMOO HX 4YacTed, coaepXk alluX HaPKOTUYECKUE
CpelCcTBa WUJIU MCUXOTPOITHBIE BEIIECTBA, B 3HAYUTEILHOM pa3Mepe (I. «B» 4.2 CT.
229.1 YK Poccuu). Kpome Toro, 3akonomarenr B 4.3 ct1.229.1 YK Poccuu
BBIZICJIUJT COBEpILICHUE KOHTPaOaHIbl B OTHOUIEHUU HAPKOTUYECKHX CPEJCTB,
MICUXOTPOIHBIX BEMIECTB, UX MPEKYPCOPOB WM aHAJIOTOB, PACTEHUH, COAEPKAIINX
HApPKOTHUYECKUE CPEICTBA, IICHXOTPOITHBIE BEIIECTBA UM X MPEKYPCOPHI, TNOO0 MX
YyacTel, CoiepKallliX HAPKOTUYECKHUE CPEACTBA, ICUXOTPOIHbIE BEUIECTBA UM UX
MIPEKYPCOPHI, B KPYIMTHOM pa3mepe. A K 0co00 KBATH(PUITMPOBAHHBIM MPU3HAKAM,
npenycMoTpeHbiM 4. 4 cr. 229.1 VYK Poccum 3akoHOmaTenab OTHEC: a)
COBEPIIICHUE OpPraHu30BaHHOMN Tpymnmoit (1. «a» 4. 4 ct. 229.1 YK Poccun); 0) B
OTHOILIEHUU HAPKOTHUYECKUX CPENCTB, NMCUXOTPOMHBIX BEIIECTB, UX MPEKYPCOPOB
WM aHAJIOTOB, PACTEHHM, COEpKAIIMX HAPKOTUYECKUE CPEICTBA, ICUXOTPOITHBIE
BEIIECTBA WJIH MX NPEKYypCOpbl, TUOO MX 4YaCTeH, CoJepKallluX HAPKOTUYECKUE
CpelncTBa, MCUXOTPOIMHBIE BEHIECTBA WJIM HUX MPEKYypCcopbl, B 0CO00 KPYIMHOM
pasmepe (1. «6» 4. 4 ct. 229.1 YK Poccun); B) ¢ npuMEHEHHEM HACUJIUs K JIUILY,
OCYIIECTBJISIONIEMY TaMOKEHHBIH WM MOTPAHUYHBIM KOHTPOJIb (1. «B» 4. 4 CT.
229.1 YK Poccun). Ha Ham B3risi, paciimpeHue apceHalia YroJIOBHO-TIPABOBBIX
cpenctB OopbOBl ¢ KOHTpaOaHIOW HAPKOTHYECKHX CPEICTB MYTEM AOIOJHEHUS
KBUTH(PHUITUPYIOMUX MPU3HAKOB IMMYHKTOM «TPYIION JIMIl TIO TPEIBAPUTEITHLHOMY
CrOBOpPY» SBIISIETCS 11€J1I€CO00pa3HbIM M OOOCHOBAaHHBIM, TeM Oojiee YTO Takas
KOHCTPYKIIMSI HEOJHOKPATHO HCIIOJB3YETCs 3aKkoHoaaresnem B psane craren YK
Poccun, npegycmaTpuBarOnuXx OTBETCTBEHHOCTh, B TOM YKCJIE U 32 COBEPILCHHE
KOHTpabaHmbl HapKoTHYeCKHX cpenactB. OOpamas CcBoe BHHMaHHE Ha
KBTM(PUIUPYIOIUNA MPU3HAK - OO0JIHCHOCMHBIM JUYOM C UCHOTb308AHUEM C80€20
cayarcebHoeo nonodcenus (. «o» 4.2 ¢1.229.1 YK Poccun), MbI ipusiep>KuBaemMcs
cienyroiero MueHus: CieyeT OTMETUTh, UTO 3aKOHO/ATeNIb B HACTOSIIIIEE BpeMs
HE JaeT OIpeAesieHUs JOJDKHOCTHOTO JIMLA ISl YKa3aHHOro JesHusd. B cBsizu ¢
4yeM, B TEOPUHM YTOJIOBHOTO MpaBa M B MPAKTUUYECKON AESITEILHOCTU TOHSATHE
JOJDKHOCTHOTO JIMI[a 3aMMCTBOBaHO u3 mnpuMmeuaHuss kK cT. 285 YK Poccun
(3noynoTpebiaeHue MOHKHOCTHBIMU MOJHOMOUYMAMH). OAHAKO CYIIECTBEHHBIM
MOMEHTOM SIBJISIETCS TO OOCTOSITEIHCTBO, YTO YKa3aHHOE ONPENETICHUE MOHSITHUS
«JIOJHKHOCTHOTO JIMIIA» 3aKOHOJATENh ONPEeTn TOAbKO Jisi cocTaBoB [ 'naBsl 30
(ITpecTymiienusi NPOTUB rOCYAApPCTBEHHOW BJIACTH, MHTEPECOB TOCYAApCTBEHHOM
CIyxk0bl M CHyKObI B oOpramax wecTtHoro camoymnpasienus) YK Poccun.
[lo mpuurMHE OTCYTCTBUS B HACTOSIIIEE BpEeMs B 3aKOHOAATENILCTBE MOHSTHUSA
«momkHOcTHOTO Jumay st cr. 229.1 YK Poccum, cuntaem menecooOpasHbIM
NpeIoKUTh BHeCTH u3MeHeHus B cT.229.1 YK Poccuu, gomonsHuB m. «O» 4. 2
JTAHHOM CTaThbU MPUMEYAHHWEM, B KOTOPOM 3aKOHOJATENbHO Pa3bsICHUTH MOHATHE
JOJDKHOCTHOTO JIMIIa TPUMEHUTENBHO K COCTAaBY KOHTpabaHAa HApKOTHYECKUX
cpeAactB (kK pabOOTHMKAM TaMOXXHM M TIOTpAaHUYHOM ciyxObl). Eme ogHuMm
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kBanupuuupyromum npuszHakoMm 4.2 ¢1.229.1 YK Poccun siBasiercst coBepiieHue
YKa3aHHOTO  MPECTYIUIEHUS B OTHOIIEHHWM  HAPKOTHYECKUX  CPEJICTB,
NICUXOTPOMHBIX  BEIIECTB WJIM WX aHAJIOroB, pAacTeHUH, CcoJAepk alux
HApKOTHUYECKUE CPENICTBA, IICUXOTPOINHbIE BEUIECTBA, JIMOO HX YaCTEW,
colepXallMX HApPKOTUYECKHWE CpelcTBa WM TICUXOTPONHBIE BEIECTBA, B
sHayumenvHom  pasmepe (.  «B» 4. 2 cr. 229.1 VYK Poccun).
Crnenyer OTMETUTh, 4TO B cooTBeTcTBUU ¢ DenepanbHbiM 3aKOHOM OT 7 JaeKalps
2011 r. Ne 420-®3 nonoxenus 1. «B» 4. 2 cT. 229.1 YK Poccun npumenstores ¢ 1
aaBapss 2013 r. Kpome Toro, u. 3 cr. 229.1 YK Poccum onpenenser
KBUTH(UITUPYIOMIUM TPU3HAKOM COBEPIICHUS KOHTPaOaHIbl HAPKOTUYECKHUX
CPEIICTB COBEPIIICHUE TAHHOTO JICSTHUS 8 KDYHHOM pasmepe, a . «o» 4. 4 ct. 229.1
YK Poccun — 6 ocobo kpynnom pasmepe. Kpynusiii 1 0co00 KpyImHBIN pa3Mepsl
HAapKOTHYECKUX CpeacTB yTBepxkAeHbl [loctanoBnennem llpaBurenscrBa PO ot 7
dbeppasis 2006 r. Ne 76 «O0 yTBEp>KJI€HHH KPYITHOTO U 0CO00 KPYITHOT'O pa3MepOB
HApPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEUIECTB, a TAKXKE KPYIMHOTO U 0CO00
KPYIHOTO pa3MEpoB IJisi PAaCTEHUM, COJEpKallluX HAPKOTHYECKUE CPEeICcTBa WU
NICUXOTPOMHBIE BEIIEeCTBa, JMOO HX 4YacTed, coaepXk alluX HaPKOTUYECKUE
CpeICcTBa WM TNICUXOTPOIHBIC BEIIECTBa, MJIA Lieneil crarter 228, 228.1, 229 u
229.1 VYronosHoro kojaekca Poccuiickoit @eneparumn». Ognako ¢ 1 ssuBaps 2013
roja BctynaeT B cuiy [locranosnenue IlpaButennsctBa No 1002 00 yTBep)aeHUU
3HAYUTEIHLHOTO, KPYITHOTO U 0CO00 KPYIMHOTO Pa3MEePOB HAPKOTUIECKUX CPEJICTB U
TICUXOTPOIMHBIX BEMIECTB, 4 TAKKE 3HAYUTEIHLHOTO, KPYITHOTO M 0CO00 KPYITHOTO
pa3MepoB Uil  PAcTeHUM, COAEpXkAaIIMX HAPKOTHUYECKHE CpPEACTBa WM
NICUXOTPOMHBIC BEMIeCTBa, JMOO WX 4YacTed, COAEpXkKaIMX HAPKOTUUECKUE
CpEeACTBAa WJIM MCUXOTPOIHBIE BEUIECTBa, JJIs 1eneil crareit 228, 229.1, 229 u
229.1 YK P®. Cnemyer otMmeTtuth, uTOo auddepeHnuanus yroJioBHON
OTBETCTBEHHOCTH 3a COBEpLICHUE KOHTPaOaHIbl HAPKOTUYECKUX CPEACTB, a
MMEHHO HaJM4Me TPEXCTYINEHYATON (3HAUMTENIbHBIN, KPYIHBIA U 0CO00 KPYMHBIN
pasMepbl) C MPONOPIUOHAIBHBIM YCHUJIEHUEM YTrOJOBHOM OTBETCTBEHHOCTH
o0OecreurnBaeT BO3MOXHOCTh HA3HAUYEHUS HAKa3aHUs, aJIEKBAaTHOTO TSXKECTU
cojessHHOTO nesHus. [lanee 3akonomarens B 4.4 ¢1.229.1 YK Poccuu BbIaensier
0c000 KBa(PUITMPOBAHHBIE BUIBI KOHTPAOAH/IBL: ¢ NpUMEHEeHUEeM HACUNUS K TUYY,
0CYWeCmanaiowemy mamoHCeHublll Ul No2paHudHbll KOHmpoas (M. «B» 4. 4 CT.
229.1 YK Poccun). [TogoOHy0 HOpMaTUBHYIO HOBEILTY HA/I0 MPU3HATH OoJiee ueM
000CHOBAaHHOH, TOCKOJIBKY OOIIECTBEHHAs OMACHOCTh JIIOOOTO  JesHUSA,
COMPSDKEHHOTO C (PU3WYECKUM HACWIMEM, pe3ko Bo3pactaeT. HeoOxomumo
OTMETHUTb, YTO MPECTYIUIEHUS, NPEIyCMOTpeHHble . «B» 4.4 ¢T1.229.1 YK P®
JIOCTAaTOYHO peliKoe siBieHue Ha npakTuke. B 2009 r. 3a ykazaHHOE MpECTyIUICHHE
B Poccum Obutn ocyxaens! 4 denmoseka, [3] B 2010 r. - 4 [4], uTo cocTaBmiio, B
nepeoM ciyvae 0,29% u 0,25% BO BTOpOM ciydae OT BCEX OCYKICHHBIX 3a
KOHTpabaHay HapkKoTUKOB. C TOYKM 3pEHUS KPUMHMHOJOTUYECKOHW M YTrOJOBHO-
paBOBOM KiacCU(UKAIMM pacCMATPUBAEMbId BUJI KOHTpaOaHIbl OJIHA aBTOPBI
COOTHOCST C IPYIION KOPBICTHO-HACUJILCTBEHHBIX MPECTYIUIEHUN 3KOHOMHYECKOU
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HAnpaBlIEHHOCTH (KyAa NPUYUCISIOT pa300i, HACHIbCTBEHHbIE Tpabex u
BBIMOTATENbCTBO) [5], Apyrue — ¢ rpymnod HaCWJIbCTBEHHBIX MPECTYIJICHUN B
OTHOIIICHUHU TIPEACTaBUTENIe TrocynapcTBeHHOM Biactu (cT.cT. 317-322 VK
Poccun) [6]. Kak Ob1 TO HM OBLIO, HO B MOJOOHBIX MPECTYIUICHUSX HACUIIUE HAJ
JMYHOCTHIO TIOTEPIEBIIEr0 BCErja ObLIO, €CTh U OyeT 0ObEKTUBHBIM (DaKTOPOM,
TeHEPUPYIOIIMM BO3pACTaHUE CTETIEHH OOIIECTBEHHON OMAaCHOCTH MOCSTaTeabCTBa
B uenom. Ilpu ananmmze paccmaTpuBaeMOro mpHU3HaKa KBAIU(DUIIMPOBAHHOTO
cocTaBa  KOHTpabaHIbl  CTAHOBATCS ~ OYEBHUIHBIMA  JIBE€  MPOOJIEMBI.
[lepBas: oxBaThIBaeT Jin cOO0M coOMpaTenbHbIA 0O0OIIEHHBIN TEPMUH «HACHITUE,
KOTOPBIM HCIOJIB3YET 3aKOHOJATENb NPUMEHUTENIBHO K 1. «B» 4. 4 cT. 229.1 VK
Poccun, mommmo ¢u3MUecKoro, TaKkKe W TMCUXHYecKoe Hacwime (yrposy,
3aIllyTHBAaHME MOTEPIIEBIIETO CJIOBAMH, KECTaAMH, IEMOHCTPAIE OTHECTPEIHHOTO
WIA XOJOJHOTO OPYXKHUS U TOMY MOJOOHBIMU KOHKJIIOJCHTHBIMH JCHCTBHUSIMM),
WJIN TEPMHUH «HACHIIUE» 3/1€Ch HE MOMJICKUT PACHPOCTPAHUTEIILHOMY TOJIKOBAHUIO
U JIOJDKEH TOHMMAThCS B y3KOM cMbIciie.BTopasi - kakoe Mo CTeNeHu TAKECTU
¢dbu3nueckoe BO3IECUCTBHE HA JIMII0, OCYLIECTBISIONIEE TAMOKEHHBIH KOHTPOJIb,
OXBaTbIBAETCS MOHATHEM «HACUJIUE» KaK IMPU3HAKOM aHAIM3UPYEMOIro COCTaBa
MPECTYIJICHUS, @ KAaKO€ BBIXOJUT 3a €ro mIpeneibl U TpeOyeT, Cle0BaTENbHO,
JOTIOJTHUTEIBHOM TMPABOBOM OIIEHKM IO MpaBWiIaM KBaJTM(UKAIMU HCaTbHOU
COBOKYMHOCTH COBEPIIIEHHBIX BUHOBHBIM MPECTYIJICHUN

26.Opranuszanus 3aHATHS IPOCTUTYLHECH.

Opranusanus 3ansatus npocrurynmei (cr. 241 YK P®) npenmnonaraer
NEUCTBUS, HANpPABICHHBIE HA OPraHU3alUI0 3aHATUS MPOCTUTYLUEH IPYyTHMH
auramMu: 000pyAOBaHNE WU MOAJIEPKaHUE B HAJJIeKAIIEeM BUAEC TOMEIIEHUIN WK
WHBIX MECT, UCIIOJIb3YEMBbIX IS 3aHATUS IPOCTUTYIUEN.

OOBEeKT NpecTyIUIeHUs - OOIIECTBEHHBIE OTHOIICHMS, OOECIeurBaIOLIUe
OXpaHy 00IIECTBEHHON HPaBCTBEHHOCTH.

OObeKTUBHASI CTOPOHA MPECTYIJICHUSI COCTOMT M3 TaKUX JACUCTBUM, Kak
OpraHu3alys 3aHSITHEM NPOCTUTYIUMEH APYTUMHU JIMIAMHU; CHUCTEMAaTHYeCKOe
MPEeI0CTaBICHUE MTOMEIICHUH 151 3aHATUI NPOCTUTYLIMEH, T.€. UCIIOJIb3YyEeMbIX /IS
NPENIOCTaBIEHUsl TUIATHBIX CEKCyalbHbIX ycnyr. IloHsTHe opraHu3amus u
colepaHue TMoMelleHus (MPUTOHA) MPUBEIECHO MpU aHalIu3e OO0BEKTUBHOU
CTOPOHBI K COCTABY MPECTYIUICHUS, TPEAYCMOTPEHHOrO CT. 232 YK P®.

CoctaB  mpectymieHuss  (GOpMaiabHBIA,  OKOHUYEHHBIM  CUUTAeTCA
IPECTYIJIEHUE C MOMEHTA COBEPLIEHUS YKA3aHHBIX B AUCIIO3ULUU JCSTHUM.

CyObeKkT mpecTyruieHus - (PU3HYECKOe, BMEHSEMOE JIUIO, JOCTHUTIISE
HIECTHAALIATHIIETHETO BO3pacTa.

CyObeKkTHBHAsE CTOpPOHA WPECTYIUICHUS BKJIIOYAET MPSIMON  yMBICEI.
BuHOBHBIN 0OCO3HAET, YTO OCYIIECTBISAET ACHCTBUS MO OpraHu3anuu v (UiM)
COJIEPKAHUIO MIPUTOHA ISl 3aHATUS MIPOCTUTYLMEN, U JKENAeT COBEPIIEHUS TaKUX
JIECTBUM.
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Kpanupuuupyromue npuszHaku (4. 2 cr. 241 YK P®) Briarovaror
COBEpILICHHE JESHUI: a) JMIOM C HCIOJb30BAHMEM CBOEr0 CIIy>KEOHOTO
MOJIOKEHUS; 0) ¢ MPUMEHEHUEM HACHJIUSI WU C YIPO30M €ro MpUMEHEHHs; B) C
UCITIOJIb30BAHUEM ISl 3aHATHUS TPOCTUTYLIMEN 3aBEJOMO HECOBEPILICHHOIETHHX.

Oco60 kBamupunupyomum npuszHakom (4. 3 cr. 241 YK P®) sBasercs
UCIIOJIb30BAHUE JUISl 3aHSITHM TPOCTUTYLMEH JHIl, 3aBEIOMO HE JOCTUTIIMX
YeThIpHAAIATUIIETHETO BO3pacTa.

Bce ykazaHHbIe MpU3HAKK PaCCMOTPEHBI PAHEE.

27.HapyumeHue pe:xuMa 0c000 0OXpaHsieMbIX TEPPUTOPHUIA U PUPOAHBIX
00BbEKTOB.

VYrojgoBHas  OTBETCTBEHHOCTh HACTYMaeT 3a HApyLIEHUE pPeKuMa
3allOBEHUKOB, 3aKa3HMWKOB, HAIMOHAJIBHBIX MAPKOB, MaMSATHUKOB MPUPOIBI U
JIPYTHUX, 0CO00 OXpaHSIEMBIX TOCYIAapCTBOM MPUPOIAHBIX TEPPUTOPHIA, MMOBJICKIIIEE
NPUYMHEHHE 3HAYUTENILHOTO yIepoa.

HenocpencTBeHHbI 0OBEKT MPECTYIJIEHUS! - OTHOUIEHUS, PETyJIUPYIOUIUE
OXpaHy 0cCO00 IEHHBIX B 3KOJOTMYECKOM IUIAHE NTPUPOAHBIX TEPPUTOPUN U
IPUPOAHBIX OOBEKTOB.

OObeKTUBHAsE CTOPOHA TMPECTYIUICHHS BbIpa)KAaeTcs B  HapyUIEHUU
NeUCTBUEM WM Oe3NeliCTBHEM  peXuMa  3alOBEJHUKOB,  3aKa3HUKOB,
HAIlMOHAIBHBIX TMAPKOB, MaMSATHUKOB, MaMATHUKOB TMPHUPOJBI U APYTHX 0CO00
OXpaHsIeMbIX TOCYJAapCTBOM MPHUPOAHBIX TEPPUTOPUN U TMPHUPOAHBIX OOBEKTOB,
MOBJIEKILIEM IPUYMHEHUE 3HAUUTEIHHOTO yiepoa.

CocTaB mpecTymieHusi - MaTepuaIbHbIA, TO3TOMY HEOOXOIUMO HapsLy C
JeTHUeM yCTaHaBIMBATh MPUYMHEHUE 3HAYUTENIBHOTO Yyiepda, a Takke
NPUYUHHYIO CBSI3b MEXKIY HUMH.

CyOpexT mnpecTymieHus - (puU3MUecKoe, BMEHSIEMOE JHUI0, JOCTUTIIEE
HIECTHAALIATUIIETHETO BO3pacTa, B pAAE CIy4yaeB CYObEKT MOXKET ObITh
CHEUUATBHBIM - JIMIIOM, OOSI3aHHBIM OXPAHATh WJIM OOECIeuruBaTh 3aMOBEIHBIN
PEXKUM yYKa3aHHBIX TEPPUTOPUH.

CyObeKkTuBHAsl CTOpPOHA MPECTYIUICHUS XapaKTEepPU3yeTCsl YMBIIUICHHON
dbopmoit BUHBI (TTPSMOM WU KOCBEHHBIN YMBICEII).

28.Unble npecrymiienus B cpepe GyHKUNOHUPOBAHUA TPAHCHIOPTA (CT.CT.

267-270 YK P®D).

IIpuBeneHHe B HEroJHOCTb TPAHCHOPTHBIX CPeACTB MJAM MYyTei
coobdmenust (cr. 267 YK P®). Kak u mpenpiayniasi cratbs, paccMaTpuBaemast
HOpMa HMeEET B BHIY 3alIUTy O€30MacHOCTH ABMXKCHMSI M OJKCIUTyaTalllH, a
CJIEIOBATENIbHO, 3alUTYy O€30MacCHOCTU KU3HU U 37I0POBBS JIIOJEH, LEIOCTHOCTU
UMYIIECTBA MPUMEHHUTEIBHO KO BCEM BHIaM TPAHCIIOPTA.

OObeKkTUBHAsE CTOPOHA TPECTYIUICHUS BBIPAXAECTCA B  pa3pylICHUH,
NOBPEXJICHUU WJIA MPUBEJACHUH UHBIM CIIOCOOOM B HETOJHOE JJIsi SKCIUTyaTaluu
COCTOSIHME TPAHCIOPTHOTO CPEJCTBA, MyTel COOOIICHMS, CPEACTB CUTHAJIM3ALUU
WIN CBSI3U, APYrOro TPAHCHOPTHOTO OOOpYAOBaHMS, a TakKKe B OJOKHMPOBAHUU
TPaHCIOPTHBIX KOMMYHUKAIUH.
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Paspymenue - 310 mpuBeneHHE B MOJHYK HErogHocTb. [loBpexaeHue -
NpPUBEJACHUE B COCTOSIHME, JIeJalollee HEBO3MOXKHBIM  (PYHKIHMOHAIBHOE
UCIIOJIb30BaHUE O00beKTa 0€3 peMOHTa WJIM HWHOTO BOCCTAHOBJIEHHUS - 3TO
OTKJIIOYEHUE MCTOYHUKOB MUTAHUSA, TPUOOPOB KOHTpOJS U T.A. biokupoBanue -
YCTAaHOBJICHHE TNPEMSITCTBUMN, 3aTPYyAHSIONUX WIM JENAIOIIMX HEBO3MOXXHBIM
JBIKEHUE (3arpa)/JIeHUs Ha MyTAX, y BbIE3JIOB U3 aHTapoB, JIET0, rapaken u T.1.),
NperpaxaceHue ABWKEHHUS TOJIOM, (U3MUECKOE BOCIPENATCTBOBAHUE JIMLIAM,
YOPABJISIFOITAM ~ TPAHCIIOPTHBIMUA ~ CPEJICTBAMH  WJIM  OOCIYKUBAIOIUMH WX,
0€30macHO BBITIOHSTH 3T (DYHKITHH.

Kak u B mpeaplaymux AesHUSX, 005S3aTeNbHBIN 3JIEMEHT OOBEKTUBHOMN
CTOPOHBI - MPUIMHEHUE TSIKKOTO WU CPEIHEH TSHKECTH Bpela 3I0POBBIO OO
KPYIHOTO yiep0a, 1100 cMepTH YelloBeKa, JI00 CMePTH IBYX JIHII U OoJee.

Kpynseiii ymep6 B JaHHOM ciay4yae OLEHOYHOE IMOHSITHE, CBA3aHHOE C
NPUBEIACHUEM TPAHCHOPTHBIX CPEJCTB WM MyTed COOOIEHUS, HMYIIECTBA
TPAHCHOPTHBIX OpPraHU3allMii B HEroJAHOE IS SKCIUIyaTalldd COCTOSIHUE, OH
OTPEEISAETCS CYJIOM C YYETOM KOHKPETHBIX 00CTOSATEILCTB Jea.

Keanudumupyromuit npusHak (4. 2 ct. 267 YK P®) npennonaraer nesHue,
MOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTh YeJIOBEKaA.

Oco60 kBanmubuuupyromuii npuzHak (4. 3 cr. 267 VYK PO)
peaycMaTpUBaeT JIeHHUE, MOBIIEKIIEE IO HEOCTOPOKHOCTH CMEPTh JBYX JIUIL WU
Oornee.

CyObeKkTHUBHAsE CTOpPOHA PAacCMaTPUBAEMOIO MPECTYIUICHUS TOYHEE BCETrO
MOJKET OBITh OXapaKTepu30BaHa HaMM4YreM ABYX (opm BuHEI (cT. 27 YK POD).

CyOBbeKT MpecTyIuIeHus - JI000€ JIUII0, JOCTHUTIIEE YETHIPHATIATUICTHETO
Bo3pacta (4. 2 ct. 20 YK POD).

Hapymenune npaBuia, olOecneuynBaromux  0Oe3omacHyr  padory
Tpancnopra (ct. 268 YK P®). JlanHas craThsl Take 3aliyiiaeT 0e30MacHYIo
paboTy Bcex BHJAOB TpaHcmopTa. Bmecte ¢ Tem 3lecb peyb HUIET 00
OTBETCTBEHHOCTH HE JIMI[, YIPaBJISIOIIMX TPAHCIOPTHBIMH CPEICTBAMU, JUOO
o0ecneynBaNMX UX ACATEILHOCTb, a JIUI, KOTOphIX cT. 268 YK P® Ha3wiBaer
"MHBIMA  YYaCTHUKaMHM JBHKEHHUs". OTO TacCaXuphl, TNELIIEXObl, JHUIA,
yhOpaBisitoniue 0e3MOTOPHBIM TPAHCIOPTOM, JIMIA, NPOU3BOASIIKME PabOThl Ha
TPAHCIOPTHBIX KOMMYHUKAIUSAX BO BPEMsI IBUXKEHUSI, U T.J.

OOBeKTUBHASI CTOPOHA PACCMATPUBAEMOTO JCSHHUS COCTOUT B HapYUICHUH
YKa3aHHBIMH JIMIIAMH OTIPEICIICHHBIX TTPABUI, HHCTPYKIIMHA | T.Jl., yCTAHOBIIEHHBIX
JUISL HAX B CBSI3M C YYacTHEM B JBIKCHHM TPAHCIOPTA WM €r0 IKCILTyaTallHH,
KOTOpbIE€ BO B3aWMOJICCTBUMU C MpaBUJIaMH YMNPABJICHUS TPAHCIOPTOM WM €ro
oOciayxuBaHUsl 00ecreynBalOT O€30MacHOCTh JIIOJeH W MMYIIeCTBa IpHU
dbyHkuoHupoBaHuu TpaHcmopTa. OOBEKTHBHOW CTOPOHOM  TPECTYILICHUS
peayCMaTpUBAIOTCS KaK HACTYIUICHUE YKa3aHHBIX B CTaThe IMOCIEICTBUM, TaK U
HaJIM4YM€ TMPUYMHHOM  CBSI3M  MEXIY JONYIICHHbIMU  HAPYUICHUSIMU U
MOCJIE/ICTBUSIMH.
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PaccmarpuBaemast Hopma, kak u cT. 263, 264 YK PO, HOCUT OJIaHKETHBIHA
xapaktep. HbIMU crioBamu, KBamudukanus aesHus mno ct. 268 YK P® Bo3MokHa
TOJIbKO B TOM Cllyyae, €Clid yKa3aHO, Kakoe MpaBWJI0 0€30MacHOCTH HapyIIeHO
(myHKT, nmaparpad, cTaTbs 3aKOHA WM IMOJ3aKOHHOTO aKTa).

OObEeKTUBHASI CTOPOHA pPAaccMaTPUBAEMOrO MPECTYIICHUS MPEANoiaraet
00s13aTeIbHOE HACTYIUICHHE TSDKKUX IMOCIEICTBUI B BUAEC NMPUUYUHEHUS TAKKOTO
WM CpeaHed TsSKecTH Bpedaa 3A0poBbo (4. 1), mmbo - B KadyecTBe
KBTH(PUITUPYIOMIETO OOCTOSATEIHCTBA - MPUYUHEHUS CMEPTH 4YeloBeKy (4. 2),
aubo - B KadecTBe 0c000 KBATM(PHUIMPYIOMIETO OOCTOSITENbCTBA - MPUYMHEHHE
cMeptd naByM JuiaM u Oomee (4. 3). Ho B ormmume ot ct. 267 YK POD
MOCJEACTBUS, MPETyCMOTPEHHBIE JTaHHBIM COCTABOM, 3aKOHOJATEIb CBS3bIBACT
TOJIBKO C BPEJIOM JINYHOCTH, HO HE C IPYTUM KPYITHBIM YIIIepOOM.

CyObeKkTuBHAS CTOpOHA MPECTYIIEHUS XapakTepu3yeTcs
HEOCTOPOKHOCTBIO B (OpMe JIETKOMBICIAUS WM HEOpexkHOCTH JHO0 JBYyMS
dbopmamu BuHBL. [Ipu kBanmudukauu coaessHHoro 1o cr. 268 YK PO Heob6xoaumo
UCKJIIOUYUTh BEPCUIO O HEBUHOBHOM NpUUMHEHUHU Bpena. [Ipu 3ToM He MOXKeT ObITh
NPUHATA BO BHUMAHUE CCHUIKA HAa COCTOSIHUE ONbSHEHMS MAcCa)XKupa, Memexoa,
BEJIOCUMEANCTA U T.J. KaK Ha OOCTOSITENCTBO, UCKIIIOYAIOIEEe WIIM CMSTYaloIlee
OTBETCTBEHHOCTh 3a IMPECTYMHOE HapylIeHUWe TMpaBusl O€30MaCHOCTH, KPOMeE
CJIy4aeB MaTOJIOTMYECKOr0 OMbSHEHMS JIMOO CUTyalui, KOT/la JIMIO MPUHYIUIU K
YIOTPEOJICHUIO AJIKOTOJISI, UCTIOJIb3YSI €r0 HEBEICHWE OTHOCHUTEIHLHO BO3MOKHBIX
IIOCJIEACTBUM.

CyObeKT mpecTyIieHus - JH000M YYaCTHUK [IBIDKCHHS, KpOME JIHII,
HECYIIUX OTBETCTBEHHOCTH 10 CT. 263, 264 YK P®. YronoBHas OTBETCTBEHHOCTb
no ct. 268 YK P® HacTymaeT mo AOCTH>KEHUM BUHOBHBIM JIMIIOM IIECTHA/ATH
JIeT.

Hapymenune npaBu 0e30MaCHOCTH NMPH CTPOUTENbCTBE, IKCILTyaTAIUN
WIH PEeMOHTEe MATHCTPAJbHBLIX TPYOonpoBoaoB (ct. 269 YK P®). J[anuas
CTaThsl TMpEAyCMATPUBAET YrOJIOBHYIO OTBETCTBEHHOCTh 32  HapyllEHHUE
KOHKPETHBIX TMpaBuji 0€30MaCHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU aKTAMH,
PEryJIUPYIOIUMH CTPOUTEIBCTBO, AKCILTYyaTallMI0 WM PEMOHT MAarucCTpajibHBIX
TpyOonpoBooB. [loHsiTHE "MarucTpaabHbIi" 03HAYAET, YTO PeUYb HJET TOJIBKO O
TpyOONPOBOJIE, HECYIIEM OCHOBHOM TOTOK MEPEeMEIaeMOro BelllecTBa WU
Matepuana. Eciam ke HapylleHHe OCYILIECTBIEHO IpU  CTPOUTEIBCTBE,
AKCIUTyaTalluM WJIM  PEMOHTE  OTBETBJICHUHM, BEAYIIUX K KOHKPETHBIM
notpedurensiM Wik K xpanuiauiiam, ct. 269 YK PO we mpumensercs. B stux
CIydasiX BO3MOXKHO NPUMEHEHHE HOPMBI 00 OTBETCTBEHHOCTH 3a XaJaTHOCTb,
YHUYTOXXEHUE WU MOBPEXKICHUE UMYIIECTBA, HAPYIICHUE TTPaBUiI O€30MaCHOCTH
IpY TIPOBEJICHUH padoT, MPaBUJI OXPaHbI TPyAQ, SKOJIOTHUECKONW 0€30MacHOCTH U
T.A. (B 3aBUCMMOCTHM OT KOHKDPETHBIX OOCTOATENbCTB Jena). Bmecte ¢ Tem
HaMMEHOBaHUE TPYOOIPOBOJIa B COOTBETCTBUM C MEPEIaBAEMbIM BEIIECTBOM HIIU
MaTepuaioM He(TenpoBOAOM, Ta30MpOBOJOM, MPOAYKTOIPOBOJAOM U T.JA. HE
BIIMSCT Ha KBAIM(UKAIMIO estHuUs 110 cT. 269 YK PO.
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OOBbeKTUBHASI CTOPOHA MPECTYIUICHUSI COCTOUT B HAPYLICHUH CIIEIUATbHBIX
npaBui TMpPU CTPOUTENBCTBE, OKCIUTyaTalkd W PEMOHTE MAarucTpajbHBIX
TpyOOIPOBOJIOB.

OO0s3aTenbHbIN JEMEHT 0OBEKTUBHOM CTOPOHBI - TSKKUW BPEJ 310POBBIO
J1M00 HACTYIUIEHUE CMEPTH, XapaKTep KOTOPhIX COOTBETCTBYET MPEAYCMOTPEHHBIM
CcT. 263-267 YK PO.

OObeKTUBHAsE CTOpOHA TMPECTYIUIEHHWS BKIIOYAET KakK HapylIeHUe
YKa3aHHBIX TMPaBWJI, TaK W TPUYMHHYIO CBSI3b MEXKAY WX HaAPYIICHUSMUA U
HACTYMUBIIUMH B 3aKOHE MOCJIEICTBUSIMHU.

CyObekTuBHas CTOpOHA MpECTYIICHUS XapaKTepu3yeTcs
HEOCTOPOXKHOCTHIO B (OpMe JIETKOMBICIAS WM HeOpexxHoctu. Heobxommmo
710Ka3aTh, YTO BUHOBHBINM 3HAJ COOTBETCTBYIOLIUE MpaBuia 0€30MaCHOCTH UM HE
03HAKOMMJICSA C HUMH, HECMOTPS Ha MPEAOCTaBICHHYIO BOZMOKHOCTb.

CyObeKkT paccMaTpuBaeMoro JAesHusl - CHELUaIbHBIM, T.€. YYaCTHHUK
CTPOUTENHCTBA, KCIUTYyaTallUd WM PEMOHTA MAaruCTpaJIbHOTO TPyOONpoBOAA, AJIs
KOTOPOTO HCMOJHEHUE TpeOoBaHMil O€30MaCHOCTU SBJISUIOCH  JOJKHOCTHOM
(cmyxe6Hol, mpodeccroHanbHOM) 00s13aHHOCTRIO. Jlpyrue uia, moBpeXaarolye
TpyOONpoBOJ (HAMpUMeEpP, AJIi TOTO YTOOBI BOCIIOJIB30BATHCSA MEPEKAYNBAEMbBIM
BEIIECTBOM WJIM MaTe€pUaioM), HECYT OTBETCTBEHHOCTh 3a MPECTYIICHUs] IPOTUB
COOCTBEHHOCTH. YTOJIOBHAs OTBETCTBEHHOCTh Mo cT. 269 YK P® nactymaer ¢
HIECTHAALIATHIIETHETO BO3pPacCTa.

Heoka3anue kanuTaHoOM CyAHA moMoIM Tepnsammm Oexcreue (ct. 270
YK P®). HenocpenctBeHHbI 00BEKT JAHHOTO MPECTYIUIEHUS - OOIECTBEHHBIC
OTHOIIICHHUS, 0OecTeunBarolme 6e30MacHOCTh JIOICH, B CHITY KaKUX-THOO MPUYKH
OKa3aBIIUXCS B MOpPE WJU Ha JIPYroM BOAHOM MyTHU (peKa, 03ep0) U TEepILINX
oencTBue.

OObeKTUBHASI CTOpOHA MPECTYIUICHHUS] - O€3/IeMCTBUE IO OTHOIICHHUIO K
00S13aHHOCTH OKa3aHWs NOMOILIM WM (M) aKTUBHBIE JCHCTBHUSA, CBSA3aHHBIE,
Harpumep, ¢ GanbcuuKalreil Cy10BbIX JOKYMEHTOB, HU3MEHEHUEM Kypca, YTOOBI
o0olTu paiion OenctBusi, U T.1. O4eHb BakKHA MO3MIIMS 3aKOHA OTHOCUTEIHHO
TOTO, YTO pedb HJET O JI0OOM BoJHOM myTH. OTCIOAa CleyeT U TO, YTO pa3Mmep
CyllHa, KalWuTaH KOTOPOTO OTKa3bIBaeTCsl OT OKa3aHUsl IOMOIIM, HE HMEET
3HaueHus. [IoCKONbKY KM3HB YelloBeKa - BhICIee 0J1aro, OTKa3z OT MOMOIIHM O
MOTHBY OITACEHHMSI 32 COXPAHHOCTh CBOETO I'py3a HenpaBoMepeH. OTBETCTBEHHOCTh
HACTYIAeT Kak B CUTyallld, KOTJa KopaOub, Teprsluil OeCTBUE ellle HaXOAUTCS
HAa IJIaBYy, TaK ¥ KOT/Ia JIFOJM C HETO CHACAlOTCs Ha CHacaTelbHBIX CPEACTBaX WU
BIUIaBb. Heoka3zaHue TOMOINM  SBISIETCS  OKOHYEHHBIM  IMPECTYIUICHHEM
HE3aBHCHMO OT TOT0, HACTYNWJIW JU TaKHe IOCIEICTBUS, KaK THOENb JIOJACH.
[Tpuunna GenctBust He umeeT 3HayeHHs. CuTyauus OeacTBus OyIeT U B CiIydae,
KOI'/Ia Tpo3diias ru0enb CBsi3aHa ¢ TeM, YTO CYJAHO MOTEPSIIO YIpaBJICHHE, HA HEM
KOHYAIOTCA 3arachl MPOIYKTOB, BOABI U T.JI.

[TpuHaAJIeKUT U CYAHO TOW K€ CTpaHE, YTO U CYJHO, KallUTaH KOTOPOTO
OTKa3bIBAETCS OT CHACeHMsl JIOJed, WM JApYyrod CTpaHe, HE BIMIET Ha
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OTBETCTBEHHOCTh. He BiusieT Ha OTBETCTBEHHOCTh U TO OOCTOATEIHCTBO, YTO B
paiioHe OeICTBUSI HAXOASTCS IPYTUe CyHA, KOTOPbIE MOTYT OKa3aTh MOMOIIIb.

Bmecte ¢ Tem kanuTtaH OCBOOOXIAaeTcs OT OTBETCTBEHHOCTH, €CIM MpHU
OKa3aHUM MOMOIIM TEPISIIUM OeCTBUE CEPHE3HOM OMACHOCTH MOJBEPTHYTCS €ro
CYJIHO, DKMIIaX, MACCAKUPBI (MaTepuagbHble MOTEPU, HANPUMEP, OT MPOCPOUYKU
JAThl MPEIO0JIaraeMoro NpuoObITUS B OPT, HOPYM I'py3a U T.J. B 3TOT MEpEeUEHb HE
BxondT). Cepbe3Has OMACHOCTh - OIEHOYHOE TMOHATHE, HO pedyb HIAeT 00
ONIaCHOCTH, CPAaBHUMOW II0 XapakTepy C TOW, B KOTOPOM HAXOIATCS JIIOM,
Teprsiue 6eCTBUE.

CyObeKkTrBHAsE CTOPOHA PAacCMaTPUBAEMOIO MPECTYIJICHUS B OTIUYHE OT
OOJBIIMHCTBA JAPYTUX TPAHCIOPTHBIX MPECTYIUICHUN CBSA3aHA C NPSAMBIM MU
KOCBEHHBIM YMBICIIOM.

CyObeKkT nesHusl - CHelHaNbHbIi: KamuTaH WU JIMIO, MPUHSBIIEE Ha ceOs
ero o0sI3aHHOCTH.

29.Co3nanme, MCNOJIL30BAHUE W PACIIPOCTPAHEHHE BPEIOHOCHBIX

KOMIIbIOTEPHBIX NPOTrPAMM.

[lon BpEAOHOCHBIMH MPOTpaMMaMU IOHUMAKOTCA T€ M3 HUX, KOTOPBIE
CHENHUAIbHO CO3JaHbl JJId HapyUIEHUST HOPMAJIbHOTO (PYHKIIMOHMPOBAHUSA
KOMIIBIOTEPHBIX CUCTEM M MPOrPAMM.

[Iporpamma anst OBM - 3TO COBOKYNHOCTh JAHHBIX M KOMaHJ Ha
MalIMHHOM $3bIKE, MPEJHA3HAYECHHBIX Ui PELIEHUs ONpPENEJEHHON 3aJ1ayu;
anroput™ pemeHus. 1103ToMy OKOHYEHHBIM paccMaTpUBAEMOE MPECTYILJIEHUE
CUMTAETCS JIUIIb C MOMEHTA CO3/IaHUs TaKOW MPOTpaMMbl, KOTOpas MOXKET OBbITh
BBegqeHa B OBM.  IlpemmectByromue — 3Tambl  pa3pabOTKH  MOTYT
KBAIM(ULMPOBATHCA KaK MPUTOTOBIEHUE WJIM TOKYIIEHHE Ha MPECTYIUICHHE.
BpenonocHocts mporpamm ompenensiercs B cT. 273 YK P® kak crnocoGHOCTH
HECAHKIIMOHUPOBAHHOTO  YHUYTOXXKEHHMs,  OJIOKMpOBaHUSA,  MOJU(PUKALINH,
KOIMUpOBaHUsl MHGOPMALIMH, a TaKXKe HapylleHus padotsl OBM, ux cucremsl wiu
ceTu. ITO TOT ke "Habop" MOCIEACTBUM, KOTOPHIN SIBISETCS YaCThI0 OOBEKTUBHOM
CTOPOHBI JiesiHUA, onrcaHHOro B cT. 272 YK P®. Ho tam nomkHBI 0053aT€IBHO
HACTYIIUTh 3THU MOCIEACTBHS, a B MPECTYIUIEHUH, IPEAYCMOTpEHHOM CT. 273 YK
P®, nocraroyHo peasibHOM Yrpo3bl MX, CO3/JaBaeMoOi camMuM (PaKTOM HATUYUS
BPEIOHOCHOM TPOTrPaMMBl.

Takum 00pa3om, MOHSATHE BPEIOHOCHOM MPOTpaMMBbI, HCIOJb30BAHHOE
YTOJIOBHBIM 3aKOHOJATEIbCTBOM, IIUPE, HEKEIH OBITOBOE YyHOTPEOICHNE MOHITUS
"KOMIIBIOTEPHBINA BUPYC". 3aKOHOIATENb UMEET B BUAY BPEIOHOCHBIE POIPAMMBI,
CBSI3aHHBIC HE TOJIBKO C TIOJIHBIM HJIM YaCTHYHBIM YHUUYTOXKCHHEM WH(pOpMaIluu B
OaHKe JMJaHHBIX, Ha KOTOPBIA paclpocTpaHseTcss UX JeWCTBUE, HO U C
KOIUPOBaHUEM MH(POPMAIIUH HIIM CO3/IaHUEM YCIIOBHI JIJIs1 TAKOTO KOMMPOBAHUS.

HenocpenctBeHHBIM 00BEKTOM CO3/IaHuA, UCITOJIb30BaHUs,
pacmpocTpaHEHUsT  BPEAOHOCHBIX  NPOrpaMM  SBISIIOTCS  OOIIECTBEHHBIE
OTHOIIEHUS, OO0ECHeYHBAIOIIMEe HENPUKOCHOBEHHOCTh 3allMIIAEMOM 3aKOHOM
uH(pOpMaIuU, UMYIIECTBEHHbIE U UHBIE TIPaBa COOCTBEHHUKA U JIPYTUX 3aKOHHBIX
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BJIa/IeTbIeB MH(pOpMaInK, 6€30MacHOCTh JTUYHOCTH, O0IIEeCTBAa U rocyaapcTsa. B
YUCJIO TNPEAMETOB IOCATATENbCTBA BXOAAT W HOCUTENM KOMIIBIOTEPHOU
uH(pOopMaIuu, MOTYIIIHE ObITh BRIBEJACHHBIMU U3 CTPOSI.

[IpenmeToM NpecTyIIEHUs, KaKk M NPUMEHUTEIbHO K CT. 272 YK PO,
SBIIIETCSI OXpaHsemash 3aKOHOM KOMITbIOTEpHAsi MH(pOpMalUs, HAXOIAIascsd Ha
MaIllMHHOM HocuTele, B DBM, cetn DBM.

OOBEKTUBHYIO CTOPOHY MPECTYIUIEHUS COCTaBiIseT (akT co3gaHus
nporpamm i1 OBM unm BHECEHHE M3MEHEHUW B CYLIECTBYIOLIME IMPOrPAMMBI,
3aBEJIOMO TPHUBOMSIINE K YHUYTOXKCHHUIO, OJOKHPOBAHUIO, MOAM(PUKAIMH JTHOO
KONUPOBaHUIO0 MH(pOpManuu, HapymeHuto padbotst 9BM, cuctemsl 9BM unn nx
CeTH, a PaBHO HCIOJB30BaHHE JIMOO PACIPOCTPAHEHHE TAaKUX MPOrpaMM MU
HOCHUTEJIEH ¢ TAKUMH POTPAMMAMH.

JlanHbBIN cOCTaB MpecTymieHus: (OpManbHBI U HEe TpeOyeT HACTYIJICHUS
KaKUX-JIMOO MOCHEACTBUNA. YTOJIOBHAS OTBETCTBEHHOCTh HACTYIAET B Pe3yJibTare
CO3JIaHMs IPOTrPaMMBbl HE3aBUCHMO OT TOTO, MCIIOJIb30BaNach 3Ta IporpaMMa Hiu
HET.

Hanuuue MCXOOHBIX TEKCTOB BHPYCHBIX IPOTrPaMM SIBJIAETCS OCHOBAHHEM
JUIS1 IPUBJICYEHUS K OTBETCTBEHHOCTH.

CyObeKkTuBHAsE CTOpOHA MPECTYIJICHUS XapaKTePU3YyeTCs MPSMbIM WU
KOCBeHHBIM yMbIcTIOM. YacTh 1 cT1. 273 YK P®D MoxkeTt ObITh COBEpIIIEHa TOJIBKO €
OpsMbIM ~ yMmbIcioM. Kak W mOpu  JApYyrux KOMIBIOTEPHBIX MPECTYIUIEHHUSIX
HEOOXOJUMO YCTaHABIMBATh MOTUB U 1edb. OHU He 0003HAYEHBI B KAUYECTBE
NPU3HAKOB JAaHHOIO COCTaBa, HO HMX 3HAHHE HEOOXOAMMO HE TOJBKO s
UHAMBUAyAIU3allMM HaKa3aHus, HO W JUI KBaNu(UKAUUKA JESHUH TIO0
COBOKYIHOCTH, HAalpHMEpP KaK YMBIIUIEHHOE YHHUYTOXCHHE WM IMOBPEXKICHUE
UMYIIECTBA,  XYJIUTaHCTBO,  (anbcuuKalms  J0Ka3aTeNbCTB W Jaxe
rocyJapCTBEHHAsl N3MEHA UIIA JTUBEPCHSL.

Yacte 2 cr. 273 YK P® B kauecTBe KBaIU(UIMPYIOIIETO ITpU3HAKA
NpEeAyCMaTPUBAET HACTYIICHUE TSHKKUX MOCIEICTBUN IO HEOCTOPOKHOCTH. Ecin
3TH MOCJIEACTBUSI HACTYIUIIN B PE3YyJIbTATE HEOCTOPOKHON BUHBI IO OTHOLIEHUIO K
HUM, BOMPOC O KBATU(UKAIIMU 0 COBOKYITHOCTHA MOKET BCTaTh B CIydasiX, KOraa
ClielMalibHble COCTaBbl, Hampumep cr. 247, 263 YK P®, npemycmaTpuBaroT
BO3MOXKHOCTh 00Jiee CTpOroro Haka3zaHUsi BUHOBHOTO, HEXKEJM paccMaTpuBaeMas
ctaths. Ecim ke Mo OTHOIIEHHIO K TOCTEACTBHUSM YCTAaHABIMUBACTCA XOTSA OBl
KOCBEHHBI YMBbICEJ, KBaIU(UKAIMSA MO COBOKYMHOCTH, T.. o 4. 1 cT. 273 u
ctatbsiM YK P® 00 OTBETCTBEHHOCTH 3a YMBILIUIEHHOE NPUYUHEHHE TSHKKOTO
Bpe/ia MPaBOOXpaHIEMbIM 00bEKTaM, SIBISETCS 00513aTEIbHOM.

CyOBeKT paccMaTpMBaeMOTO MPECTYIUICHHUS - OOIIMA, JIUIIO, JOCTHUTIIEE
niecTHaaAUaTH JieT. JloCTaTO4HYyX paclpOCTPAaHEHHOCTh HMEET CO3/IaHHue,
WCIIOJIb30BaHUE, PACIpPOCTPAHEHNE BPEAOHOCHBIX MpOrpaMMm 'ByHAEpPKHUHAAMU',
HE JOCTUTIIMMHM YKAa3aHHOIO BO3pacTta. OJTH JEUCTBHUS HENb3sl OCTaBJIATH
Oe3Haka3zaHHbIMU. [Ipy 10OKa3aHHOCTM yMbICJIAa B OTHOILIEHUM MOCIEACTBUMN
HEOOXOJAMMO paccMaTpUBaTh BOMPOC O KBATM(DHUKAIUMU COJAESHHOTO MO OJHOM U3

143



craTei, nepedrciieHHbIX B 4. 2 cT. 20 YK P®, no koTOpbIM OTBETCTBEHHOCTH
HACTyIlaeT C YETBIPHAALUATH JIET, €CIM XapaKTep IOCIEACTBUA OXBATHIBACTCS
COOTBETCTBYIOIIMMM CTaThsIMH, Hanpumep 4. 2 ¢r. 167 YK PD - ymblnieHHoe
YHUUTOXKECHUE UJIM TTOBPEKIACHUE UMYIIECTBA, 4. 2 cT. 213 YK P® - xynuranctso
u 1p. Eciu Takas BO3MOXXHOCTb OTCYTCTBYET, HEOOXOJUMO NPUMEHSTh MeEphI
BO3JICMCTBHUS, MPEIYCMOTPEHHBIE 3aKOHOAATENBCTBOM O KOMHCCHUSX MO JejaM
HECOBEPILIECHHOJIETHHUX.
30.IIpecTymieHnsi, MOCATaIHe HA IKOHOMHYECKYIO 0€30MMACHOCTH U
000pOHOCTIOCOOHOCTD. (cT.cT. 281, 283, 284 YK PD).

JuBepcus (cT. 281 YK P®) Beipakaerca B COBEPIIEHNUN B3pbIBA, IOJHKOTa
WM UHBIX JICHCTBUM, HANpaBICHHbIX Ha pa3pylIeHUE WIN TOBPEKICHUE
NPEANPUATANA, COOPYXKEHUW, MyTEH W CPEACTB COOOIIEHUS, CBSI3H, OOBHEKTOB
KU3HEOOECTIEYCHNST HACEICHUS B IEJISIX MOAPhIBA SKOHOMUYECKON OE30MTaCHOCTH U
oboponocnocobHoctu Poccuiickoit denepanun.

HenocpencTBeHHbIN 00BEKT MPECTYIJICHUS - OTHOUIEHUS, 00€CTIeUnBAIOIINE
HPKOHOMHUYECKYIO, OOOpPOHHYIO U 0O0IlIecTBeHHYI0 Oe3onacHocTh Poccuiickoi
denepaunm.

OOBbEeKTUBHASI CTOPOHA MPECTYIJICHUSI BBIPAXKAETCS B COBEPILIEHUU B3PbIBA,
MOJKOTa, WHBIX JIEWCTBUM, HANPABJICHHBIX HA pa3pylICHHUE WM IOBPEKICHUE
NPEANPUATUNA, COOPYKEHUM, MyTel WM CPencTB COOOIEHHUs, CPEACTB CBS3H,
00BEKTOB JKHM3HEOOECIIeUeHUsT HaceleHus. B IuCro3uiuuM yKa3aHbl CIIOCOOBI
JEUCTBUN, KOTOPBIC SIBIISIOTCS OOIIEONMACHBIMH, U T€ OOBEKTHI MOCATATEIIHCTBA,
KOTOPBIE SIBISIIOTCS BAKHBIMH JJISI 00ECIICUEHUS XO3SMCTBEHHOM IesSTEIHHOCTH,
TPAaHCIIOPTHOTO  COOOIICHWS, W  WHBIE  BaXHBIE JUII  00ECIeUCHUS
KU3BHENICATSIIbHOCTH OOBEKTHI, YTO CYIIECTBEHHO IIOBHIIIACT OOIECTBEHHYIO
OMACHOCTb JJAHHOTO MPECTYILJICHHUS.

Cy0bekT mnpectyruieHus - (U3MYECKOE, BMEHSIEMOE JIMI0, JOCTHUTIIEe
HIECTHAATUIIETHETO BO3PACTA.

CyObeKTUBHYIO CTOPOHY TMpECTyIUIeHHs oOpa3yeT mpsMOMl yMbICe.
BuHOBHBII 0co3HAET 0OIIECTBEHHO OMACHBIN XapakTep CBOUX ACHCTBUMN U KeaeT
ux coBepiieHus. OOs3aTeIbHBIM  MPU3HAKOM  CYOBEKTHMBHOM  CTOPOHBI
NPECTYIUIEHUSI SIBJIIETCS  CHEUUalbHAasl LEJb - [MOAPbIB JKOHOMUYECKOU
6e3omacHoCcTH U 000poHOcIocooHOCTH Poccutickoit deneparuu.

KBamudurnupoBannsiii coctaB (4. 2 ct. 281 YK P®) mpenycmarpuBaet
COBEpLIEHNE TUBEPCUN OPTaHU30BAHHOW IPYIIION.

Pasriamenue rocygapcrseHnou tainsbl (ct. 283 YK P®) npeanonaraer
HACTYIUJICHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a IMepelladyy WM OTJIacKy JIMIIOM
CBEJICHU, KOTOPOMY TaKH€ CBEICHHS OBbLTN TOBEPEHBI WIIM CTAIM U3BECTHBIMU TIO
cinyx0e, paboTe, WIM OHU CTaJIM JAOCTOSHHUEM JAPYTUX JUL, MPH OTCYTCTBUU
MIPU3HAKOB rOCYIapPCTBEHHON U3MEHBI.

HenocpencTBeHHbIN 0OBEKT MPECTYIIICHUS - OTHOUIEHUS, 00€CTIeUnBAIOIINE
COXPaHHOCTh I'OCY/IapPCTBEHHOM TailHbI U O€30MACHOCTH IOCY1apCTBA.
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OObeKkTHBHAsE CTOPOHA TPECTYMJICHUS BBIPAXKAETCS B  pasrialleHuu
(orylalIieHUH) CBENEHUI, COCTABJISIIOIIMX TOCYNAapCTBEHHYIO TaliHy, €CIU TaKue
CBEJICHMsI CTaIM U3BECTHBI APYTUM JMLaM. Pa3riamnienue cBeeHUi npeanoiaraet
JOBEJIEHUE UX /0 JIUL, KOTOPBIM OHU HE NpeAHa3zHadaauch. CrocoObl orjamieHus
CBEJICHU, coaepkKallluX TOCYJapCTBEHHYIO TallHy, 3HAu€HUs HE HMEIT (3TO
MOTYT OBbITh O€celbl, BHICTYIICHUS, 03HAKOMJIEHHE C JTOKyMEHTaMu U T.1L.). Ilpu
ATOM pa3sIIallieHUue HE MpeIoiaracT Bbljauy roCyAapCTBEHHON TaHbI 1100 MHOE
OKa3aHHe NOMOIIY WHOCTPAaHHOMY IOCYJapCTBY, HHOCTPAHHOW OpraHW3alud WA
UX MPEJCTABUTENSIM B IPOBEACHUH BPaKICOHOM JEsTENbHOCTH B yiepO BHEIIHEH
oe3omacHoctu Poccuiickoit deaepannu, Kak 3T0 MPEAYCMOTPEHO TUCTIO3HUIIUEH CT.
275 YK PO.

CyObekT mpecTymuieHus - (U3UYECKOE, BMEHSIEMOE JIHMI0, JOCTHUTIICE

MIECTHAAIIATHIIETHETO BO3pacTa, HMEIOIIEE CHEIUAIbHBIA TpPHU3HAK - JIUIIO,
KOTOPOMY TOCYJapCTBEHHAs TaifHa JTOBEPEHA WM CTalla M3BECTHA IO CIYX0e Win
pabore.

CyObekTUBHAs CTOPOHA  MPECTYIUIEHUS  XapaKTEepU3yeTcss  MPsIMbIM
yMBICIIOM. BHWHOBHBIN OCO3HAET, 4YTO OTJlallaeT CBEACHMS, COCTABISIOIINE
rOCYyapCTBEHHYIO TalfHY, U JKeJIaeT 3TOTO.

Keanudurupoanusiii coctaB (4. 2 ct. 283 YK P®) mpegycmarpuBaet
TaKOW MPU3HAK, UMEIOINNA MaTepUaIbHO-IPABOBOM XapaKTep, KaK MPUYMHEHHUE 110
HEOCTOPOKHOCTH  TSKKUX TOCJIEACTBUH B BHIE yuiepba o00OpoHEe wWiH
0€30I1acHOCTH TOCy1apCTBa.

YTpara JOKYMEHTOB, COJEpPKAIIMX I'OCYyJapCTBEHHYK TaiHy (cT. 284
YK P®) npeamonaraeT HapyWIEHWE JIMIOM, MMEKOMHAM  JOCTYIl K
rOCy/IapCTBEHHOW TaliHe, YCTAaHOBJIEHHBIX MPaBWJI OOpAIEHUS C COACpKAIIUMU
TOCYy/IapCTBEHHYIO TailHy IOKYMEHTaMH, a PAaBHO C NpeaMETaMH, CBEACHHUS O
KOTOPBIX COCTaBJSIOT TOCYJAPCTBEHHYIO TalHy, €CIM 93TO TOBJIEKJIO IO
HEOCTOPOKHOCTH UX YTPATY U HACTYIUIEHUE TSXKKHUX MOCIEICTBHMA.

HenocpencTBeHHbIN 00BEKT MPECTYIIICHUS - OTHOLIEHUS, 00€CTIeUnBAIOIINE
COXPaHHOCTh I'OCY/IapCTBEHHOM TailHbI K O€30MACHOCTH T'OCY1apCTBA.

OOBbEKTUBHASI CTOPOHA MPECTYIUICHUSI BBIPAXKAETCS B IEIHUU (ICHCTBUU WU
0e3/1eliCTBUM), HaApYIIAOIIEM YCTAaHOBJICHHBIC TpaBujia OOpaiieHus (XpaHeHUs,
cOepexeHus) ¢ JOKYMEHTaMH, COAEpKallMMHU TOCYIapCTBEHHYIO TalHy, WU C
npeAMEeTaMH, COCTABJISIIONIMMHU Takyr TaiHy. IlpaBuna oOpameHust ¢
JOKYMEHTaMHU WM MPeIMETaMH, COACPKAIIMMU FOCYAapCTBEHHYIO TaiHy, MOTYT
OBITH COBEPIIICHBI KaK ICUCTBUEM, TaK U O€31CHCTBUEM.

CocTaB mpecTyIUIeHUs SIBISETCS MaTepUaNbHBIM, M U1 NPU3HAHUS €ro
OKOHYEHHBIM HapsAay C JesHHEM HEOOXOAMMO YCTaHOBJIEHUE OOIECTBEHHO
OINACHBIX IOCIEACTBUA W NPUYMHHOW CBSI3M MEXKJY HUMH. TaKue IMOCIEICTBUS
MOTYT BBIp@XaThCsi B HAHECEHUM BpeAa OOOPOHOCHOCOOHOCTH TOCYAAapCTBA,
HKOHOMHUYECKUM MHTEpECaM U T.II.
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CyObekT mpecTymuieHus - (U3UYECKOE, BMEHSIEMOE JIMI0, JOCTHUTIIEE
HIECTHAUATUIETHETO BO3pacTa, MMEIOILIEE CIEHUAIbHBIN MPU3HAK - JOCTYN K
rocyapCTBEHHOM TaliHe MO0 ciryk0e uim padoTe.

CyObeKkTuBHAsE CTOpOHA MPECTYIUJICHUS XapaKTePU3YeTCs HEOCTOPOKHOM
(JlerkoMBICIIUE€ WM HEOpPEKHOCTh) (¢GopMoil BUHBL. BuHOBHBIN, Hapyas
YCTaHOBJICHHbIE TIpaBuja oOOpalleHus C JIOKYMEHTaMH WU [peIMeTaMH,
MMEIOIIMMH TOCYAApCTBEHHYIO TalHy, NPEABUIUT BO3MOXKHOCTb HUX YTpaThl, HO
0e3 [OCTaTOYHBIX K TOMY OCHOBAaHHMH CaMOHAJESIHHO pACCUMTHIBACT Ha
OJIaroMmoyYHBIN WCXOJ W HE NMPUYMHEHHE TSHKKUX TOCIEACTBHM (JETKOMBICIHE)
an00 He MPEeNBUIUT BO3MOXXHOCTH HUX HACTYIUICHHS, XOTA MPU HEOOXOIUMOM
BHUMATEILHOCTH U MPEAYCMOTPUTEIBHOCTA MOT U JIOJDKEH OBUT MPEIBUIETH ITH
nocneAcTBUsl (HEOPEKHOCTB).

31.He3akoHHOE yYyacTHe B YACTHOM NMpeANPUHAMATEIbCKOM AeTeJTbHOCTH

(cT. 289 YK PD).

3aKOHOJIaTEILCTBOM O TOCYJAPCTBEHHOM CIIy>KO€ 3ampelleHo ee CoueTaHue
C MHOM OIUIAaYMBAaE€MOW  JEATENIbHOCTBhIO, 3a  HCKIIOUYEHUEM  HAy4HOM,
MPENOAABaTENbCKOM M TBOPYECKOW. DTOT 3alpeT, KaK W BBITEKAIOWIAss U3 HETO
HopMa YK P®, ocymiecTBisieT JBOMHYIO MPEBEHIIUIO, YCTPaHAs WM OTPpaHUYUBasI
BO3MOXHOCTh ~ 3JI0yNOTPEOJCHUS]  CIY)KEOHBIMU  MOJTHOMOYMSIMU  WJIM  HX
MPEBBILIECHUS B MHTEpPECAaX MApTHEPOB MO KOMMEPUYECKON AEATEIBbHOCTU. Takum
0o0pa3oM, HEeMOCPeICTBEHHbIN 00BEKT paccCMaTpMBAEMOT0 COCTaBa TOT K€, YTO Y
paHee pacCMOTPEHHBIX.

OObeKTUBHAsI CTOpPOHA MPECTYIUICHHUS BBIPAXKAETCS B TOM, YTO BOMIPEKH
YCTAaHOBJICHHOMY 3aKOHOM 3alpeTy JODKHOCTHOE JIMLO: a) YYPexKJaeT
OpraHM3aII0, OCYLIECTBIAIOMIYIO MPEANPUHUMATENBCKYIO AESITeNbHOCTD;, ©0)
y4acTBYeT JIMYHO WJIM 4Yepe3 JOBEPEHHOE JIMLIO B YIPABIECHUU TaKOU
opraHu3alyeil; B) MpemoCTaBisieT 3TOW OpraHU3alllud JbIOTHl U MPEUMYIIECTBA
a1M00 OKa3bIBAaeT €l MOKPOBUTEILCTBO B MHOU (popme.

B nmucno3unmu 3TONM CTaThu HE yKa3aHbl MOCIEACTBUS MPOTUBOIPABHBIX
JNEWCTBUHN JOJKHOCTHOIO JIMIA, OAHAKO K TAKUM IOCIEACTBUAM CIEAYET OTHECTH
B KayeCTBE JOIMOJIHUTEILHOTO HEMOCPECTBEHHOTO 00BEKTA - MOAPHIB aBTOPUTETA
opraHa Ju0OO YYPEXJIEHUS, KOTOPOE MPEACTABISIET 3TO AOKHOCTHOE JIMIIO.
OcoOEHHOCTh ~JIaHHOTO  COCTaBa TMPECTYIUIEHHS COCTOMUT B  TOM, 4TO
OTBETCTBEHHOCTH 32 HET'O MOKET HACTYIUTD JIMIIb ITPU YCIOBUH, YTO HA3BaHHBIE B
cT. 289 YK P® neiicTBust JOHKHOCTHOTO JUIA OBUIH CBSI3aHBI C MIPEIOCTABICHUEM
YKa3aHHOW OpraHU3alMH JbIOT U NPEUMYLIECTB WIN C TOKPOBUTEIHCTBOM B MHOU
dbopwme.

CyObexkTuBHAasET CTOPOHA TPECTYIUICHUS  XapaKTepU3yeTcsi  MPSMBIM
YMBICJIOM: JIOJDKHOCTHOMY JIMILy HM3BECTHO OO0 OpraHu3alusiX, CBSI3aHHBIX C
rocyaapcTBeHHou ciyxkO6oi (ct. 11 DepepanpHoro 3akoHa "OO ocHOBax
rocyJapcTBeHHOM ciy>x0bl B Poccuiickoit deaeparuu’), 1 OH CO3HATEIBLHO HX
HapyllaerT.
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3aK0H HE BBIJEISET MOTHB B KAa4ECTBE DJIEMEHTA CYOBEKTUBHOW CTOPOHBI
NesHUsA, HO €ro YCTAHOBJEHHWE HEOOXOAUMO Ui  WMHJUBHAyaIU3alud
OTBETCTBEHHOCTU W HakazaHus. lIpeacrtaBisercs, 4To 3TO - T€ kK€ MOTHUBBI, YTO
yka3zaHbel B CT. 285 YK P®, nmockoiabKy paccMaTpuBaeMas HOpMa MPEACTABIISIET
co00M crienranbHbIi COCTAaB MO OTHOIICHHUIO K O0IIEMY COCTaBY 3J10YIOTpeOIeHUs
CITyEOHBIMH TOJTHOMOYHUSIMHU.

CyObeKT MpecTyIJIEHUS - CIIeUUaNbHBIN: JOMKHOCTHOE JTUI0. VIcKItoyaeTcs
OTBETCTBEHHOCTb, €CJIM Y4YacTHE B MPEANPUHUMATEIBCKON JIESITEIbHOCTH
(HampuMep, BXOXKIEHWE B YNPABICHYECKUA OpraH KOHIEpHA, (PUPMBI)
OCYIIECTBJISIETCSI B COOTBETCTBUHM C 3aKOHHBIM TMOPYYECHUEM BBIIECTOSIIETO
OpraHa, HampuMep Mg y4acTus B YIPABJICHUH IPUHALICKAINIUM TOCYIapCTBY
(oprany MECTHOTO CaMOYIpPABJICHUS]) NAKeTOM akiuil. ['ocymapcTBEeHHBIH U
MYHULIMIIAJBHBIA ~ CIy)Kallud  MOTYT OBITh TPUBIEYEHBI K  YTOJOBHOM
OTBETCTBEHHOCTH 34 HE3aKOHHOE y4acTHE B MPEANPUHUMATEIBCKON AEATEIbHOCTH
JUIIb MPU YCIOBUHU, YTO B MEPUOJ COBEPIICHHS ATOTO MPECTYIUJIEHUS YKa3aHHBIE
ciryxarniie ObUTH HaJIeJI€HbI MOJTHOMOYHUSMU JOJIKHOCTHOTO JIUIA.

32.11pecTyIuieHUs, MOCATAIOIIUE HA PEATH3ANMIO CYyIeOHOI0 AKTA.

B Heil uger peyb O 3J10CTHOM HEHUCHOJHEHHH BCTYNHMBLIETO B 3aKOHHYIO
CUJIy TPUTOBOpa, PEIIeHUS CyJa WIM HHOTO CyJeOHOro akTa. 3JI0CTHOCTh Kak
MpU3HAK OOBEKTUBHOU CTOPOHBI XapaKTEpU3YETCsl HEUCIIOIHEHHEM (a TeM Oouiee,
BOCIIPEIMSITCTBOBAHUEM HCHOJHEHUIO) yKa3aHHbIMU B CT. 315 YK P® nunamu
BCTYNUBIIUX B 3aKOHHYIO CHITY IIPUTOBOpPA CyJ1a, PEIICHUS Cy/1a, MHOTO CYACOHOTO
aKTa, HECMOTPS Ha Pa3bSICHEHHE CyAa WM CyAeOHOr0 MCIOJIHHUTENS, MPUCTaBa O
HEJIOMYCTUMOCTH U MOCIEACTBUAX 3TUX JAeUCTBUU. HencnosiHeHne BKIIFOYAET Kak
PSIMOM 0TKa3, Tak U (aKTHIEeCKOoe CabOTUPOBAHUE CYJIEOHOTO aKTa, HECMOTpS Ha
HMCTEUYCHUE CPOKa, MPEIYCMOTPEHHOIO 3aKOHOM WM YKA3aHHOTO B 3TOM akTe.
CokpeiTHe (akTa MNOCTYIJIEHUS CyAeOHOTro akTa, 3anperT MOJAYMHEHHBIM €ro
UCIIOJIHSATh, NPEMSITCTBOBAHUE BXOAY CYAEOHOro HCHOJHUTENS (IpUCcTaBa) B
CiIy*’e0HOe TIOMEIlIEHUE, COMPOTUBIICHUE OMHUCH MMYIIECTBA, apecTy BKIAJIOB U
T.A. - BCE 3TO (POPMbI BOCHPENATCTBOBAHMS HUCIIOIHEHHUIO CY/IeOHOTO aKTa Kak
Pa3HOBHUJIHOCTH  HEUCIIOJHEHHS, UMEIOIEH TMOBBIIIEHHYIO OOIIECTBEHHYIO
ONACHOCTb.

CyObeKkTuBHAsi CTOpPOHAa MPECTYIUICHUS  XapaKTepU3yeTcs  MPSMbIM
ymbIcioM. Ero cyObekTaMu SIBISIOTCS JIOJDKHOCTHBIE JIUIA, YIIPABJICHIIBI
KOMMEpPYECKOW WM WHOW OpraHu3alii, KOTOPHIM 10 WX CIy)KeOHOMY
MOJIOKEHUIO HAJICKUT U3aTh PACMIOPSDKEHHE IO MCIIOTHEHHIO CYJeOHOTO aKTa 1
IIPOKOHTPOJIMPOBATh WX peann3aruio. [10CKoIbKy OOBUHUTEIHHBIE MPHUTOBOPHI
VCMOJIHSKOTCA B PaMKax yroJIOBHO-UCIIOJHHUTENBHOM FOCTHIMHA, OCHOBHAs
HAaMpPaBJICHHOCTh PACCMATPUBAEMON CTATbU PACIIPOCTPAHAECTCS HE HA TPAXKIAHCKHE
Y aJIMMHHCTpPATUBHbIE JieNia (Ha MOCIIETHUE B YACTHU UMYIIECTBEHHBIX CAaHKIUN), a
Ha YroJIOBHBIE JIeNa, IIIaBHBIM 00pa3oM B YaCTH MCIIOJIHEHHS TPUTrOBOpPA B YACTU
IPaKJAHCKOTO MCKa, KOH(UCKAIMM HMMYIIECTBA, 3alpelleHus MpaBa 3aHUMATb
ONPENEIICHHBIE TOKHOCTH WM 3aHUMAThCA ONPEAEIEHHON AEATEIbHOCTHIO.
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33.1locsiraTeqIbCTBO HA MOPSIAOK OCYIIECTBJICHUS OCIIAPUBAEMbIX NPAB

(c1.330 YK PD).

JlaHHass crTaThs MpEeayCMaTpUBAET OTBETCTBEHHOCTh 3a CaMOBOJIBHOE
BOIIPEKU YCTAHOBJIEHHOMY 3aKOHOM WJIM MHBIM HOPMATHBHBIM IPABOBBIM aKTaM
NOPSIIKY ~ COBEpIIEHUE KaKuxX-Iu00  JACHCTBUM, MPaBOMEPHOCTb KOTOPBIX
OCIIapUBAETCS OPraHU3ALMENd WIA TPAXKIAHWUHOM, €CIU TAKUMH JEHCTBUSIMU
OPUYMHEH  CylIecTBEHHBIM  Bpeld.  OOIIECTBEHHass  OMACHOCTh  JIAaHHOTO
NPECTYIUIEHUSI COCTOUT B TOM, YTO OHO HApyIIAeT YCTAHOBJIEHHBIA MNOPSAIOK
OCYIIECTBJICHUSI TPpaKJaHAMH CBOMX MpaB M MPHUUMHSAET CYIIECTBEHHBIN yiiepo
MHTEpEeCaM Ipa)kJaH Ui OpTraHU3aLnMN.

HenocpeacTBeHHbIit 0O0BEKT NMPECTYIUICHUS! - OTHOLIEHUS, PETYIUPYIOIINe
NOPSIIOK  Pa3pelIeHUs] CIIOPHBIX BOIIPOCOB, a TaKXe IpaBa U HMHTEPECHI
bu3nYECKUX U IOPUANYECKUX JIUII.

OObeKTUBHAsE CTOpOHA MPECTYIJICHUS BBIPAXKAETCS B CAaMOBOJBHOM
BONIPEKM YCTAHOBJICHHOMY TIOPSJIKY COBEPIICHUM KaKUX-TUOO JeHCTBHUIA,
IPaBOMEPHOCTh KOTOPBIX OCHAapUBaeTCs (QPU3NYECKUMHU WM IOPUIUYECKUMU
JULAMH, €CIU TAaKUMU JEWCTBUSMH NPUYMHEH CYLIECTBEHHBIN Bpen. [Ipumepamu
CaMOYTIPaBHBIX JIEUCTBUM MOTYT OBITb HE3aKOHHOE BcelieHue 0e3 opaepa B
caaBaeMylo KBapTupy, opuc u T.m. CamMOympaBCTBO - 3TO BCErja aKTUBHbBIC
nerictBus. OHHM  COBEpIIAIOTCS BOINPEKH YCTAHOBJICHHOMY TMOpPAIKY. Takoii
NOPSJIOK yCTAHABJIMBAETCS HE TOJBKO 3aKOHOM, HO M HHBIM HOPMAaTHUBHBIM
MpaBoBbIM akTOM. [lojx nercTBHE MaHHOM CTaThbu MOANANAIOT TaKUE JCUCTBHS,
IIPAaBOMEPHOCTh KOTOPBIX OCHApUBAETCS OPraHU3alMEed WIM TPaKIAHUHOM.
CamoyrmipaBHOe 0e3/1efiCTBHE MOXKET BBIPAXKAThCA B HEBBITIOJHEHUH PEUICHHS Cya
U T.I.

CocTaB npecTyIJIEHUSI - MATEpUAIbHBIN, JUIs OKOHYEHHOTO MNPECTYIUICHUS
TpeOyeTcsi YCTAaHOBUTh CYHIECTBEHHOCTh MOPAJIbHOTO W MaTepUaIbHOTO Bpena, a
TaKXe€ IPUUMHHYIO CBS3b MEXKAY IESTHUEM U HACTYNHBUIUM BPEJIOM.

CyObeKkT mnpecTyIuieHHs - (PU3MYECKOe, BMEHSEMOE JIMILO, JOCTHUTIIEe
HIECTHAATUIIETHETO BO3PACTA.

CyObeKkTuBHAsl CTOpOHA MPECTYIJICHUS XapaKTepU3yeTCsl MPSMbIM WIU
KOCBEHHBIM YMBICJIOM. BHWHOBHBI OCO3HAE€T, YTO COBEPIIAET CaMOYIIPABHOE
JNESHUE  BONPEKH  YCTAHOBICHHOMY  TOPSAKY, M  JKEJAeT  IPUYMHHUTH
COOTBETCTBYIOIIMN Bpea (IpsIMOM  yMBICEN), CO3HATENBHO JIOMYCKAET €ro
HACTYIUICHHE JUOO Oe3pa3MyHO OTHOCUTCA K €ro HACTYIUICHHIO (KOCBEHHBIN
yMBbICEN).

KBanu¢punupoBanneiii cocrap (4. 2 cr. 330 YK P®) mnpeamomnaraer
OPUMEHEHUE HACWIMSA WIA Yrpo3bl €ro IMPUMEHEHHS I[pPH COBEPILICHUU
CaMOYyIIpaBHBIX JAcUCTBHM. Hacunme B MaHHOM cOCTaBe HE KOHKPETHU3UPOBAHO,
MO3TOMY MOXKET ObITh MPUYUHEHHE PA3JIMYHOTO BpeAa MO CBOEMY XapakTepy U
WHTEHCUBHOCTU. Hacwuiue mnpoTHB JMYHOCTH HakazyeMo Oosee CTporo, uyem
CaMOYTIPaBCTBO, U KBATU(PUIIUPYIOTCS TaHHBIE IPECTYIJICHUS IO COBOKYITHOCTH.
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34.IIpecTtynieHus NPOTUB MOPAIKA MCIIO0Jb30BAHUS U cOepeReHUs

BOEHHOT'0 UMYIIIEeCTBA.

OOBeKT TmocsArarenbCcTBa, KOTOphid umerT B Buay 349YK PO, - 310
COBOKYMHOCTb TMPAaBUJI HECEHHUS CIY>KObI, KOTOpble 00ecneunBaloT cOEpeKeHue
BOEHHOTO MMYIIECTBA M BO3MOXXHOCTh €ro HKCHOJb30BaTh [0 HAa3HAYEHHUIO.
[Tonarue "BoeHHOE UMYIIECTBO" UMeeT Oojiee y3KHE TPAHMIIbI, YeM TPaXKJaHCKO-
MpaBoBOE€ TMOHATHE "mmymiecTBO". Kak BBITEKaE€T W3 HENOCPEACTBEHHOIO
conepxanus cT. 346-352 YK P®, rinaBa o BOMHCKUX NPECTYIUIEHUSX UMEET B BUAY
JUIIH HAPYIICHWE TMpaBWI OOpalieHusi C OpyXueM, Ooempumacamy WA
npeaMeTaMy BOCHHON TEXHHKU. DTO, KOHEUHO, HE O3HAYAET, YTO MOCATATEIHCTBO
Ha HMHOE BOMHCKOE HMYIIECTBO (IBMXKMMOE WM HEABMKHMOE) OCTaHETCA
Oe3Haka3aHHBIM, HampuMep YHUUYTOXKCHHE WM  TOBPEXKICHUE  3aMacoB
0OMyHIUPOBaHUS, TIPOJOBOJIBCTBUS, TOKOT KazapM H T.m. OTBETCTBEHHOCThH B
ATUX ciaydasx Oyaer Hactymath mno ctaThsiM OcobenHoit yactu YK PO,
coJiepKaliumMcs B APYyTHX IiaBax.

35.0IpecTtyniieHusi IPOTUB MOPAIKA IKCILUIYATAIMH BOCHHO-TEXHUYECKUX

Cpe/ACTB.

[Ton mammnamu, ynomuHaeMbiMu B cT. 350 YK PO, umerorcsa B BUdy
OoeBbie  (TaHKH, OpOHETpAHCHOPTEPbl U T.A.), TPAHCHOPTHBIE (TArauu,
TpaHCHOPTEPHI U T.1.), CIICHUaNIbHbIE (MEAUIIMHCKAE, PEMOHTHBIE U T.A.). B aTOT
NEepPeUYeHh HEOOXOIMMO BKJIIOYUTh W ABTOMAIIMHBI I TEPEBO3KH JIMYHOTO
COCTaBa M BOEHHOTO uMylecTBa.BoeHnnble neratenpHbie anmapathl (cT. 351 VK
P®) - 310 60EBBIE TPAHCTIOPTHBIE U CIICIIMATILHBIE CAMOJIEThI, BEPTOJIETHI, IPyTHe
MOTOpPHBIE H O€3MOTOpHBIC, NWIOTUPYEMbIe W OCCHIIOTHBIC JIETATEIbHBIC
ammapartbl, COCTOsAlME Ha BoopyxkeHuu.Boennwie kopabmu (ct. 352 VK P®D)
IPECTaBISIIOT coO0i O0eBble KOpabiau BceX THMOB (HaJBOAHBIC U MOABOIHBIC), a
TaK)Ke TPAHCIIOPTHBIE, CIIEIIMAIbHbIE, BCIOMOTaTeIbHbIE CYy/la, BXOSIIUE B COCTAB
BOEHHO-MOPCKOT0 (pJ10Ta, MOrpaHUYHbIX WM BHYTPEHHHUX BOMCK.

Hapyienue npaBui BoxxaeHus (YrnpaBieHus1), HHBIX MPABHUII HKCILTyaTalluU
MOXET BBIpAXaTbCid Kak B JEUCTBUSX, TaKk W B O0€3leMCTBUU, HAIpHUMEP
HapylIEHUE MPaBUJl OTHOCUTEIBLHO MapIIpyTa U CKOPOCTH, MPOE3/ MallMHbl Ha
3amnpelaroluid 3HaK, HapylIeHUE JeTaTelIbHbIM anmnapaToM MpaBUJl B3JeTa U
npU3eMJICHUs, HapylIeHUEe KOopadieM MpaBusl MPOBOJKU, UMEETCS B BUIY TaKKe
BBIMYCK MAaIllMHBI, JIETATEJIbHOTO amnmapara, Kopabis B OKCIUTyaTanuio 0e3
MIPOBEPKH TEXHUYECKOW MCIPABHOCTH, IPUHITHE Ha ceOs yrpaBieHUs JHUIIOM, HE
UMEIOIUM Ha 3TO mpaBo U T.A. [Ipy kBanmmdukanmm nesHus HaOo 00S3aTEIHHO
YKa3bIBaTh, KAKUE MpaBujia HAPYIICHbl U B KAKOM UMEHHO HOPMATUBHOM aKT€ OHU
COJZIepXKaTCSl.

36.Hanajgenne Ha JIMI WIH YYPeKIAEHUNA, KOTOPbIE MOJIb3YHOTCS

MEKIYHAPOAHOM 3alIUTOM.

HenocpencTBeHHbIE OCHOBHOM OOBEKT NPECTYIUIEHUS - OOIIECTBEHHbIE
OTHOLIEHUS,  OOEeCrneyuBalollie  OXpaHy  OpraHu3alMid,  MOJb3YIOIIUXCA
MEXIyHApOoAHOW 3ammTor. HemocpencTBEHHBIH  JOMOJHUTENIBbHBIA  OOBEKT
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MPECTYIICHUS BKIIOYAET OOIIECTBEHHBIC OTHOIIEHUS, 00CCTICUNBAIONIUE 3AIIUTY
JUYHOCTH M MMYIIECTBA MPEACTABUTENECH OpraHu3aluid, MOJIb3YIOLINUXCS
MEXKIyHAapoJdHOW oxpaHoi. Kpyr nun, 3amumaeMslid paccMaTpUBAEMbIM
COCTaBOM, JOCTATOYHO WIMPOK. DTO JAUIUIOMATHYECKHE, KOHCYJIbCKUE, TOPrOBBIE,
CIIELMAJIbHBIE TPEICTABUTEIN HWHOCTPAHHBIX TOCYNApCTB, YJIEHBl HX CEMEH;
MPEACTABUTENIN MEXKAYHAPOJIHBIX (B TOM YHCIE PETHOHANIbHBIX) OpraHU3alluid,
CTaTyC KOTOPBIX MPEAyCMAaTPUBAET CHELUUAIBHYIO 3allUTY UX IPAaB M 3aKOHHBIX
WHTEPECOB B TOCYAapCTBE MpeObBaHUs. Pedb WAET W O TJlaBaX W WICHaX
rOCYJIapCTBEHHBIX JIEIEraluu.

OOBeKTHBHASI CTOpPOHA PACCMATPUBAEMOTO MPECTYIUICHHUS 3aKIIOYaeTCs B
HaMnaJeHUM Ha JIUL] WIW YUYPEKICHUS, T.€. B IPUMECHEHUN CUJIbI UJIU €€ YTPO3bI JJIs
3axBara JIKOJEW, MOMEMEHHS, TPAHCIOPTHOTO CPEICTBA, I NPUYMHECHUS BpeAa
310POBbI0, HMMYIIECTBY, YECTH W  JOCTOMHCTBY JIML, IOJb3YOIIAXCS
MEXKIyHApOAHOU 3anmuTol. [loCKOJIbKY TpecTyIuieHue HOCUT (opMallbHBIN
XapakTep U SBISAETCS OKOHYEHHBIM B MOMEHT HamNaJeHUs, NPUYUHEHUE Bpela
paccMaTpUBaeMbIM COCTABOM HE OXBAThIBACTCS.

CyObeKkTUBHAsI CTOPOHA PACCMATPUBAEMOTO JCSIHUSI BBIPAXKAETCSA B MPSMOM
ymbiciie. BUHOBHBINM OCO3HAeT, YTO MOTEPHEBIIMN JUOO MOMELIEHUE, a TaKKe
TPAHCIIOPTHOE CPEACTBO TOJIB3YIOTCS MEXIYHAPOIHO-IIPABOBOM 3alIUTON, H
YKEJIAEeT ITOTO.

CyObeKkT mpecTyruieHusT - OOmuiA: BMEHSIEMOE JIMIO, JOCTHUTIISE
MIECTHAAUATWIETHETO BO3pacTa. Eciu HamajgeHue SBISIETCS COCTAaBHOM YaCThIO
aKTa Teppopu3Ma WM 3axXBaTa 3aJI0KHUKOB, TPEICTABISCTCI HEOOXOIUMOMN
KBATH(UKAIIHS TI0 COBOKYITHOCTH YKa3aHHBIX JESHUN.

37.'ocynapcrBennast usMmena ®@egepanun no YK ®PT.

27. YK O®PT

28. § 81.T'ocynapcrBenHasi uamena ®@enepauuu

29. (1) Krto, mpumeHssi HacWwiIWe€ WM Yrpo3y NPUMEHEHUS HaCHIINS,
IIBITAETCS
1. Hapymuth nenoctHoctb deneparuBHoit PecnyOnmuku ['epmanuu  unum
2. U3MEHUTh KOHCTUTYLMOHHBIN MOPSAOK, YCTAaHOBIEHHbIH OCHOBHBIM 3aKOHOM
OdenepatuBHori  PecnmyOnuku  ['epmanun, Haka3bIBaeTcsl  MOKU3HEHHBIM
JIMIIEHHEM CBO0OIbI MJIH JIMILIEHHEM CBO0OJAbI HA CPOK He MeHee 1eCATH JIeT.

30. (2) B meHee TSKKHX Ciy4yasX Ha3HAuyaeTCsl HaKa3aHUE B BHUJIC
JUIICHHS CBOOOIBI HA CPOK OT OJTHOTO T0J1a 0 JIECATH JIET.

31. VYK P® coupepxut crarbto «l'ocypapcrBeHHasi usmMeHa» (cr.275),
OZIHAKO COCTAB MPECTYIUIEHHS MOAPA3YMEBACTCS MHOM: MO/ HEM MOJIPa3yMeBaETCs
HINMHOHAXK, BbIIa4a roCyJIAPCTBEHHOI TallHbI JU00 MHOE OKA3aHHWE MOMOIIU
HHOCTPAHHOMY  TOCYJAApCTBY, HWHOCTPAHHOW OpPraHuU3alMu Wi  UX
MPEACTaBUTENSIM B MPOBEICHUM BpakaeOHON NEeATeNbHOCTH B yIIepO BHEIIHEW
6e3onacHoctu Poccuiickoit denepannu, coBepiiieHHas Tpak1anHuHoM Poccuiickoi
®denepanuu. IT0 0cO00 THKKOE MPECTYIVICHUE HAKa3bIBACTCS JIMILIEHUEM CBOOOIbI
Ha CPOK OT ABEHAJALATH 10 ABAJALATH JieT co mTpadgoM B pazMepe A0 MATHCOT
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ThicAY PpyOsaeid, uan B pasMepe 3apaOOTHOM IJaThl WM HMHOTO JIOXOJa
OCYXJIEHHOTO 3a MEPHOJ 0 TpeX JeT JAuO0 0e3 TaKOBOrO M C OrpaHUYEHUEM
CBOOO/IbI HA CPOK A0 JABYX JIET.

32. CocraB xe, onucanublii B maparpade 81 YK ®PI', coorBercTByeT
MOHSTHUIO HE TOCYIapCTBEHHOM M3MEHBI, 4 IKCTPEMHUCTCKOM JesiTeIbHOCTH (CT.1
®3 or 25.07.2002 1. Ne 114-®3 «O npOTUBOACHCTBUU HKCTPEMUCTCKOU
NEeSATEeIbHOCTHY ), B OTHOUIEHUHU TaKUX BUIOB KaK:

33. 1) meiicTBusl, HANPABJIEeHHbIE HA HACUJILCTBEHHBbII 3aXBaT BJIACTH
WM HAaCWJILCTBEHHOE yjep:kaHue BiacTu B HapyuieHue Konctutyuuum Poccum, a
PaBHO HaIpPaBJICHHbIE Ha HACHJIbCTBEHHOE M3MEHEHHUE KOHCTUTYIIMOHHOTO CTpPOS
P®, (c1.278 YK PD) n
2) opraHu3aIys BOOPYKEHHOT0 MSTeXKa TUOO0 aKTHBHOE YJYacTHE B HEM B IIEJIAX
CBEPKECHHSI WJIM HACUIIbCTBEHHOT'O M3MEHEHUSI KOHCTUTYIIMOHHOTO CcTpos Poccun
100 HapyIIEHUs TEPPUTOPHUATILHOM 11e0cTHOCTH Poccuu (c1.279 YK PO).

4. METOANWYECKHUE PEKOMEHJIALIUN
MO NOAI'OTOBKE K 3AHATUAM
«¥YrosioBHOe IpaBo. O01mas 4acTb»

4.1 IIpakruueckoe 3ansatue 1 (II3-1). Ilonsitue, 3ajauMm U cucrema

Yr0JIOBHOTO IIPaBa.
[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00JI€€ CIOKHBIX U3 HUX JJI JTYyYLIEro 3alIOMUHAHHSL.

VII kak oTpacib mpaBa BXOJUT B OONIyI0 cucTemy mpaBa PD u obmamgaer
yepTaMd MW NOPUHLOUIAMHU, [PUCYIIMMH MpaBy B LEJIOM (HOPMAaTHUBHOCTD,
o0s3aTenpHOCTD U T.7.). Bmecte ¢ Tem YII oTiinuaetcst ot apyrux oTpacieil npasa
COOCTBEHHBIM, OCOOEHHBIM MPEAMETOM U METOAOM peryiaupoBanus. lIpeamerom
IIPABOBOIO PETyJIMPOBAaHUS BOOOIIE IMPU3HAETCSI COBOKYIHOCTb PETYJIUPYEMBIX
IPAaBOM OOIIECTBEHHBIX OTHOWIEHUH. MOXHO BBIIEIUTH 2 PA3HOBHJHOCTU
OTHOILIEHUH  YTOJOBHO-IIPABOBOTO  PETYJMPOBAHMS:  OXPaHUTENbHBIE U
PEryJIsATUBHBIC YTOJIOBHO-IIPABOBBIE OTHOILICHHS.

YK orpa3zuin uepapxuro HEHHOCTEHN, IPUHATYIO B PA3BUTHIX JEMOKPAaTUYECKUX
rocy1apcTBax, a MMEHHO: JINYHOCTb, OOIIECTBO, TOCYapCTBO.

3amayamn YK Takke SBISIOTCS OXpaHa BCEX BHUIOB COOCTBEHHOCTH,
OOLIECTBEHHOTO MOPsAKAa U OOIIECTBEHHON 0€30MacHOCTH, OKPYXKAIOIIeH Cpembl,
KOHCTUTYIMOHHOrO  cTposi  Poccumiickon  @enepauum  OT  IPECTYIHBIX
nocsrarenbcTB. Brmouenune B Ocobennyro yacte YK paznena "lIpectymnenus
IPOTUB MHUpa M 0€30MacHOCTH YeJIOBEeYECTBA" CBSA3aHO C 0OECIEYCHHEM MHUpa U
OXpaHOU 4YeJOBEYeCTBAa OT OIMACHBIX MPECTYIUICHUW, 3aTParvBarOIIMX HHTEPECHI
3HAQYUTEIIBHBIX IPYIIIT HACEICHUS 3EMJIN.

4.2 IIpaktuueckoe 3ansatue 2 (I13-2) O0mue n cnenuaJbHbIe MPUHITANBI
Yr0JI0BHOTO MpaBa.
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[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.
[Tpuauunamu YII cunTaroTcs 3aKpernsieHHbIE B YTOJIOBHOM 3aKOHOJATENbCTBE
OCHOBOIIOJIATAIOIIUE HJIEH, KOTOPBIE ONMPEACISIIOT KAK B LIEJIOM €r0 COJIEpKaHHE,
TaK U COJIEP)KAHUE OTIEJbHBIX €ro MHCTUTYTOB. YK P® 3akpenus 5 NpUHIUIIOB:
3aKOHHOCTH, PAaBEHCTBA TPaXKJaH Iepe]l 3aKOHOM, BHHBI, CIPABEIJIMBOCTH H
rymanu3ma. Bce oHu HaXOJsTCS B TECHOM CBSI3M M B3aUMOOOYCIIOBIIEHHOCTH.

4.3 IlpakTruueckoe 3ansatue 3 (I13-3) YrosioBHAsE 0TBETCTBEHHOCTH U ee
OCHOBAHMNSI.

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

VYrosoBHAs OTBETCTBEHHOCTh OTHOCUTCS K (DyHIAaMEHTAIbHBIM TOHSTUSM
VII u siBisieTCs CBA3YIOIIMM 3BE€HOM HOPUJIMUECKON TPpUAbL: «IpecTyrieHue-yY O-
HaKaszaHue». JDTO MOHATHE MHOTOKPATHO BCTpeuaeTcs B HopMmax Y3 (ctT. 1, 2, 5, 6,
8, 19-23, 29, 30, 34-36 u T.4.), OJIHAKO 3aKOHOJATENIb HE Jajd B HopMmax YI ero
JIETaIbHOTO ONPEICIICHUS.

1. VYrosoBHas OTBETCTBEHHOCTb — O3TO OCHOBAHHAas Ha HOpPMax IpaBa
00s13aHHOCTh MOJIeKaTh JEHUCTBUIO Y3, OTBeuYaTh MEpe]l TOCYyAapCTBOM 3a
COZIESIHHOE;

2. YTon0BHas OTBETCTBEHHOCTh — 3TO HAJIMYHAS OOS3aHHOCTH IMPETEPIICThH
OTpUIIATEIbHBIE TOCIEACTBUSI CBOEr0 MPOTUBOMPABHOIO TMOBEJCHUS, a TaKkKe
peanbHOE UX MPETEPIEBAHMUE.

3.  VYronoBHO-mpaBoBasg OTBETCTBEHHOCTh O3HAYA€T BBIPAXKEHHYIO B
MPUTOBOPE CyAa OTPUIATEIBHYIO OIEHKY (OCYXIEHUE, TPU3HAHUE MPECTYIHBIM)
00IIIECTBEHHO OMACHOTO JISSTHUSI ¥ TIOPHUIIAHUE JIUIA, €T0 COBEPIIHUBIIIETO.

4. VYronoBHas OTBETCTBEHHOCTb — JTO CJO0XHOE COLUAIBLHO-IIPABOBOE
MOCJIEACTBUE COBEPUIECHUS MPECTYIUIEHUS, KOTOPOE BKJIIOYAET YETHIPE DJIEMEHTA!
1) ocHOBaHHYI0O Ha HOpMax Y3 U BBHITEKAOIIYI0 U3 (aKra COBEpUICHUS
MPECTYIICHUS 00513aHHOCTD JIMIA JaTh OTYET B COJESIHHOM Iepe roCy1apcTBOM B
JMIE €ro YINOJTHOMOYEHHBIX OPraHoB; 2) BBIPAXEHHYIO B CYJeOHOM NPUTOBOPE
OTPUIIATEIBHYIO OLIEHKY COBEPUIEHHOTO JEsHUA W MOpPULIAHWE JIMLA €ro
COBEpILMBIIETO; 3) HA3HAYEHHOE BHHOBHOMY HaKa3aHUE WU HHYIO MeEpy
YTOJIOBHO-TIPABOBOTO XapakTepa; 4) CyaIuMOCTh Kak CHenu(uaeckoe MpaBOBOE
MOCJICJICTBUE OCYKJICHUS ¢ OTOBIBAHNEM Ha3HAYECHHOTO HAKA3aHMUSI.

4.4 llpaxkTnueckoe 3ausitue 4 (I13-4) [lonsiTue yroJ10BHOr0 3aK0HA.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JIJIS JTYUIIIeTO 3alIOMUHAHUS.

B coorBerctBun ¢ Koncrurynmeit P® (ctr. 71) npuHsTHE YTOJOBHOTO
3aKOHOJIaTEeIbCTBA  HAXOJUTCSA B BeAGHUM  (elnepanbHbIX  OpPraHOB
rocynapctBeHHoi Biactu (I'J[ @C P®). YronoBHbIN 3aKOH IpeACTaBiseT coOon
NPUHATHIA (PeepalibHBIM OpraHoM rocyaapctBeHHou Biactu HITA, conmeprkamuii

152



HOPMBI, KOTOpPbI€ yCTAHaBIMBAIOT TMPUHIUIBI U OCHOBaHHE YTrOJOBHOU
OTBETCTBEHHOCTH, OIPENCISAIOT, KaKhe MNCSHUS SIBISIFOTCS MPECTYIUICHUSAMU H
Kakie HaKa3aHWs TOJJIeKAaT MPUMEHEHWI0 K  JIMIAM, COBEPIIUBIIAM
NPECTYIUICHHUs, a TAK)KE yCIOBUS OCBOOOXICHHUS OT YTOJOBHON OTBETCTBEHHOCTH
Y HaKa3zaHWs. XapaKTepU3yeTcsl HEOMHOKPATHBIM TPUMEHEHUEM.

Y3 MoOXeT BbICTyNaTh B BHUJE OTACIHLHOW HOPMBI WM HECKOJBKUX HOPM,
conepxkamnmxcs B otaensHoM HITA, nubo B BHAE CHCTEMAaTH3MPOBAHHOTO CBOJA
3aKOHOB (KOAEKca). XapaKTepHOH OCOOCHHOCTHIO POCCUUCKOTO Y3 SBISIETCS €ro
KOAU(PHUIIMPOBAHHOCTb.

4.5 IIpakTuyeckoe 3ansatue S (I13-5) IlonsiTue mpecTynieHns; CTPyKTypa
U JTUHAMUKA MPeCTYMHOCTH.

[Ipy moaroTroBke K BOMpOCaM aKIIEHTHPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3allOMUHAHMUSL.

He saBnsercs mpectymiennem aeictBue (Oe3aeicTBue), XOTs (popMalbHO U
cojepxaliee NPU3HAKK KaKOro-M0Oo JAesiHUS, MPEeayCMOTPEHHOrO0 HaCTOSIIUM
KonekcoM, HO B CHITy MallO3HAYUTEIBLHOCTH HE MPEJCTABIAIONIEe 00IIeCTBEHHON
OMacHOCTH, TO €CTh HE MPUYMHMBIIEE BPEAA U HE CO3/1aBIlEE YIrPO3bl MPUUUHEHUS
Bpe/ia JUYHOCTH, OOIIECTBY MJIK TocyapcTBy (4.2 cT1.14).

OO11iecTBEeHHAasi OMAacHOCTh - 3TO CIOCOOHOCTh JESHUS NPUYUHUTH BpeE.
OOIIECTBEHHBIM OTHOLICHHSIM, OOBEKTUBHOE CBOWCTBO, MO3BOJISIOLIEE OIICHHUTH
MOBEJICHUE YEeJIOBeKa C TO3UIMKM OINpeaeNeHHON conuanbHor rpynmbl. OO0
CBOICTBEHHA JIOOOMY MPAaBOHAPYLICHUIO, HO UX OTIMYAET XapaKTep U CTENEHb
0OLIECTBEHHOMN OMAaCHOCTH.

YronaoBHas MOpPOTHBONPABHOCTh - 3TO 3alPEIIEHHOCTh MPECTYIICHUS
COOTBETCTBYIOIIEH YIOJIOBHO - MPABOBOM HOPMOM IIOJA YIPO30W IPUMEHEHHUS K
BUHOBHOMY Haka3zaHusi. THCTUTYT MPOTUBONPABHOCTH KaK MPU3HAK MPECTYIUICHUS
NOSIBUJICSL B HAIlleM 3aKoHoJaTeiabcTBe Jniib B 1958 r1. IIpoTtuBOmpaBHOCTH
SBJIIETCSI  IOPUJUYECKUM  BBIPOKEHHEM  MaTEpUAIIbHOM  XapaKTEePUCTUKU
0OIlIECTBEHHOI'O0 CBOMCTBA MpecTymieHus. He MOXKeT cuuTaThCs MPECTYINIEHUEM
0O0I1IECTBEHHO OMIACHOE JIESIHUE, HE NMPEYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, TAKKe
HE MOXKET CUMTAThCS MPECTYIUICHUEM JEesHUE, XO0TS (POPMaIbHO U MOJINAJIA0IIEe
MO/ TPU3HAKK CTaThUM YTOJOBHOIO KOAEKCa, HO B CHIy psifa OOCTOATEIHCTB
JUIIEHHOE OOIIECTBEHHO OMACHOTO Xapakrepa. OTIUYUTENbHBIMU TNPU3HAKAMU
YTOJIOBHOM MPOTHUBOIMPABHOCTH SIBJSIOTCS BHHOBHOCTH 1 HAKA3yEeMOCTb.

BuHOBHOCTb. YTo/IOBHass NPOTHUBOMNPABHOCTh JAESHHUA  MPEAroaraet
OTpeIeNIEHHOE TICUXUYECKOE OTHOIICHHE (BUHOBHOCTh) K HEMY CO CTOPOHBI JIMIIA,
€ro COBEPIIMBIIETO B (JOpME yMbICIIA HIIM HEOCTOPOKHOCTU. COBEpIICHUE IeAHUS
0e3 yMbIClia 1 HEOCTOPOKHOCTH HE MOKET OBITh YTOJOBHO - IPOTUBOIPABHBIM.

HakazyemocTh TmojlyuWsia CTaTyc IMpU3HAKA TMPECTYIUIEHHUs, TaK Kak
MPECTYIJICHUEM TPU3HAETCSI BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAacHOE
NesiHue, 3anpeuieHHoe YTOJOBHBIM — KOJEKCOM TMOJ YIpO30i  HaKazaHWUs.
Haka3yemocTh Kak COCTaBHAas 4aCThb YTOJIOBHOW MPOTUBONMPABHOCTH BBIPAXKAETCS B

153



yIpO3€ NPUMEHEHHUS HAKA3aHUS MPH HAPYLICHUU 3aIlPETa COBEPIIAThH TE€ WUJIM UHBIE
OOIIIECTBEHHO ONAacCHbIE JAEsHUS, MPU3HAKKM KOTOPHIX OINKMCAHBl B YTOJOBHO -
IIPABOBOM HOPME.

4.6 IIpaxkTuyeckoe 3ansatue 6 (I13-6) Ilonsitue cocraBa mpecTymJieHUs.
Buabl cocTaBoB NpecTyIIeHHS.

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTYUILEro 3allOMUHAHHUSL.

He Bcsikoe aestHue siBIsieTCsl MPECTYIUICHHWEM, JaXKe €CJIM OHO HECceT B cele
3apsij 371a U Ha TEePBbIN B3IV NMPUUYUHSIET Bpea OOLIECTBEHHBIM HHTepecaMm. Jliis
TOTO YTOOBI Takoe JesHHe ObUIO MPHU3HAHO TNPECTYIUIEHUEM, OHO JIOJIKHO
COOTBETCTBOBATh OIpeNeJeHHbIM Mpu3HakaM. Ha ocHoOBe HamOoliee THUIHYHBIX
NPU3HAKOB KOHKPETHBIX COCTaBOB MPECTYIUICHUH B YTrOJOBHOM IIpaBe OBLIO
chopMyJIMpOBaHO OOIIIEE TOHATHE COCTaBa MPECTYIIIICHUS.

B ornnune ot o0uiero noHATHS MPECTYIIEHUS, BbIPAXAIOIIETO0 COLUAIbHOE
SBJICHHE, COCTaB IPECTYIUICHUS SBIACTCA IOPUIAWYECKMM IOHATHEM, JAIOLIUM
BO3MOYKHOCTbB IOHATh, KAKOE KOHKPETHOE MPECTYIUIEHUE COBEPLIEHO.

OpnHako o0l1ee MOHATUE NPECTYIIICHUS HEb3s IPOTUBOIIOCTABIIATH OHITHIO
COCTaBa IMPECTYIUIEHUS] U OTPHIBATh OJHO OT APYroro, MO0 COCTaB MPECTYIUICHUS
CIIYKUT HOPUANYECKUM MOHITHEM IPECTYIUIEHHs], B KOTOPOM COCPEIOTaYNBAOTCS
TUNIUYHBIE TNPU3HAKU, HEOOXOAMMbIE M  JOCTATOYHBIE I MPU3HAHUA
OOIIECTBEHHO OMACHOTO JESIHUS MPECTYIUICHUEM.

[Tpu3Haku cocraBa NPECTYIUICHHUS] HAXOAAT CBOE OTPAKEHHUE U 3aKPEIUICHHE B
nucno3unusax HopMm Ocobennoit yactu YK PO.

4.7 llpakTnuyeckoe 3ansitue 7 (I13-7) O0beKT npecTynieHus.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIO0XKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHUS.

OOBEKT MpeCTYIUIEHUs, ITO T€ OXpaHsieMble Y3 OOIIECTBEHHbIE OTHOLIECHMUS,
Ha KOTOpbIE MOCSTaeT OOILECTBEHHO OMACHOE U YrOJOBHO-HAKa3yeMoe JEsHHUE.
(OIl mpusnHatorcst obmectBeHHble oTHoIIeHUs (OO), oxpansembie Y3, KOTOPHIM
IOPECTYIUICHUEM [PUYMHSIETCS Bpeld, JuOO0 CO3JaeTcsi pealbHas yrposa
IPUYMHEHUS BPEA).

OO npumenutensHO K YII mepBUYHBL, TO €CTh HE 3aBUCAT OT CO3HAHUSA
aroAer, (YyHKIMOHMPYIOT camocTosaTenbHo. Kak oOwvexkt mnpectyminenuss OO
NOJyYnIM HOpMaTHBHOE 3akperuieHne B cT.2 YK: «oxpana mpaB u cBoOOX
YyelioBeKa W TIpakJaHUHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpsiAKa U
0OIIEeCTBEHHON O€30MacCHOCTH, OKPYXKAIOIIe Cpelbl, KOHCTUTYLIMOHHOTO CTpPOs
Poccuiickoit @enepaiiii OT MPECTYMHBIX MOCITaTENbCTB, 00ECIEUCHUEe MHUpa U
0€30I1acHOCTH YeJIOBEUECTBA, a TAKKE MPEAYNPEKACHUE MTPECTYIUICHUI».

4.8 IIpaktnueckoe 3anstue 8 (II3-8) OObexkTHBHAsA CTOPOHA
npecTyieHus.
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[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

OOBeKTHBHAsI CTOPOHA MPECTYIUIEHUS 3TO BHEIIHEE BBIPAXXEHHE Ipolecca
IIPECTYIIHOIO IOCATaTENbCTBA. VHBIMU ClOBamu, IPOSBICHHE NPECTYIUICHUS B
peabHON AEMCTBUTEIBHOCTH, TO €CTh €r0 (PM3NYECKasi CTOPOHA, KOTOPAsl MOXKET
HEIOCPEICTBEHHO BOCIPUHMMATBhCS OPraHAMM YYBCTB YEJIOBEKA: INPECTYIUICHHUE
MOKHO BHJETh, CIIbIIIATh, YyBCTBOBAaTh U T.1. O60cobnenne OCII mocraTtouHO
YCJIOBHO, TaK KakK NPECTYIUICHUE KAK aKT MOBEIACHHUs YEJIOBEKA, IPEIACTABIIAET
co00lf Hepa3phIBHOE EIWHCTBO OOBEKTUBHBIX (BHEIIHMX) U CYOBEKTHBHBIX
(ICUXUYECKHX) FTIEMEHTOB.

OCII — rnaBHBI OTIMYMUTENBHBIN MPU3HAK YTrOJOBHO-HAKA3yeMOTO JESHUSA,
NPUIAIOMNAN €My WHAUBHIYAJIbHOCTH W IO3BOJLIIOIIANA OTTpaHWuYnTh 3TO II. OoT
npyrux. Opumnueckue npusHaku OCII: nesnue (neiictBue miam Oe3neiicTBue);
OOLIECTBEHHO OMACHBIE MOCJEACTBUSA; NMPUUYMHHASA CBA3b Mexay naesHueM nu OO
NOCIEACTBUSIMM; BpEMsl, MECTO, OOCTaHOBKa, CIOCO0, OpyAHsT M CpelCTBa
COBEPILECHHUS IPECTYIUICHHUS.

4.9 IlpakTnueckoe 3ausatue 9 (I13-9) CydobekT npecrymieHus.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUS.

CyOBeKT mpecTyIUIeHHs - 3TO JHIO, COBEPIIMBILEE YrOJOBHO-HAKa3yeMoe
nesaue ([l wm B) m B coorBercTBUM ¢ Y3 cmocoOHoe Hectu 3a Hero YO. B
cootBeTcTBUHU ¢ cT. 19 YK YO Moryr Hectu TONBKO BMEHsE€Mble (DU3HUECKHE
JWIla, JOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO Y3, € KOTOPOrO HACTymHaer
OTBETCTBEHHOCTb 3a JIaHHOE JICSHUE.

1) B ct. 19 mpsmo ykazano, yto YO mopyiexaT TOJbKO (U3UYECKUE JIMLA.
DTO 3HA4YUT, 4TO cyObekTamu II He MoryT ObITh O00BEKTHI MPUPOJLI ((hayHbI U
bopsl) U ropurUecKue Juna (IpeAnpUsaTUs, YIPEKICHHS, TapTHH U T.]1.).

2) BwMeHsieMOCTh JHIIa — €CTh CIIOCOOHOCTh OCO3HaBaTh (DaKTUUYECKUU
xapaktep u OO cBoux [l (b) u pykoBoauth umu. HeBmensiembie nuna (ct.21),
JIMIICHHbIE TAKOW CIMOCOOHOCTH BCJEACTBHE PACCTPOMCTBA TMCUXHUKH, HE MOTYT
OBITh CYOBEKTaMU MPECTYTUICHUS.

3) Jaxe y MNCHUXHYECKH 3JI0POBOTO YENOBEKAa YyKa3aHHas CIOCOOHOCTh
CO3HAHMS U BOJIM BO3SHHUKAET TOJBKO MO JOCTHXKEHHUIO OIMpPENeIeHHOro Bo3pacTta. B
CBA3U C 3TH Y3 ycTaHaBauBaeT Bo3pacT (cT.20), 10 JOCTUKEHUIO KOTOPOIO JMIIO
MO3KeT ObITh mpuBiedeHo kK YO 3a coBepienHoe I1.

4.10 ITpaxkTnueckoe 3anaTue 10 (II3-10) CyobekTHBHASA CTOPOHA
npecTyvieHus.

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CI0XKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMSL.

CyObeKkTrBHAsl CTOpPOHA MPECTYIUIEHHS — 3TO IICUXUYECKas JESATEIbHOCTb
JMIla, HEMOCPEACTBEHHO CBsA3aHHas ¢ coBepuieHueM mnpectymieHus. CCII
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oOpa3yeT ero ICHXOJIOTMYECKOE COJAEpkKaHHe, SBISETCS BHYTpPeHHEH (1o
OTHOILIEHUIO K OOBEKTUBHOM) CTOpPOHOW mpecTymieHusa. OObeKTHBHA CTOPOHA
NPECTYIJICHUSI COCTaBJISIET €ro (akTHUEeCKOE COJAEpkKAaHUE MU MOXET ObITh
HEIMOCPEJICTBEHHO BOCIPHUHSATA MOTEPHEBIINM, CBUACTEISIMU U IPYTUMHU JIUIIAMHU.
CyObeKkTUBHAS KE CTOPOHA XapaKTEpPU3YET MPOIECCHI, MPOTEKAIOIINE B TICUXHKE
BUHOBHOI'O, U HEMOCPEJCTBEHHOMY BOCHPUSTHIO OpraHaMu YyBCTB YE€JIOBEKa HE
noanaerca. OHa MO3HAETCS TOJIBKO B pe3ysibTaTe aHalM3a U OLEHKHU IMOBEICHUS
MPABOHAPYUIUTENS U OOCTOATEIHCTB COBEPIICHUS MTPECTYIICHHUS.

CCII xapakTepusyercsl CAEAYIOUMMH IOPUIMYECKUMU TMPU3HAKAMU: BHUHA,
MOTMB M LeJdb. OTH TMPU3HAKU OPTraHMYECKH CBSI3aHbl MEXAYy CO0Oi u
B3aMMO3aBUCUMbI. BuHa B (opme yMmbICia WM HEOCTOPOKHOCTH — OCHOBHOM
npuzHak CCII. MoTuB u uesnb — (pakynbTaTUBHbBIE PU3HAKH.

4.11 IIpaktuuyeckoe 3ansitue 11 (II3-11) IloHsiTHe HEOKOHYEHHOIO
npecrymjieHus. [Ipuroros/ieHne U NOKyleHne HA PeCTYIVICHUE.

[Ipu moAroToBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

Craguy COBEpILICHMS MPECTYIJICHUS — 3TO PAa3JMYaOIIMECS 10 XapakTepy
coepmaembix JI (b) u cremeHum peanu3aluyd MOPECTYNHOTO HaMepeHUs
ONPENCIICHHBbIE 3Talbl B PA3BUTHUM  YMBIIUICHHOTO NPECTYIUIEHUSA. IJTO
IPUTOTOBJIEHUE K MPECTYIIEHUIO; MOKYIIEHWE HA MPECTYIUIEHHE U OKOHYEHHOE
IPECTYIJIEHUE.

HetictBytomee Y3 He NPU3HAET YrOJOBHO-HAKa3yeMOW CTaaueld COBEpIIECHUS
IT popmupoBanue u obnapyxkenue ymoicia (Coboprnoe Ynoxenue 1649 —3moi
ymbicen mnomiiexkan HakazaHuto (cr.l 1iLll). Bo3HUKHOBEHHE MPECTYMHOIO
HAMEPEHUs — TMPOLECC, MNPOTEKAIOUIM B CO3HATENbHO-BOJEBOM cdepe u
npeailecTByomui neneHanpasieHubM [l (b) 1 mosToMy He MOXKET ObITh 3TanoM
IL.

Craguu cosepuienus I1 umeror Mecto Tobko B 11 ¢ npssMbiM ymbiciaoM, B 11
coBepmaeMblx ¢ KY nim 1o HEOCTOPOKHOCTH, IPUTOTOBJICHHE WM IOKYIIECHHE
HEBO3MOXHBbI, T.K. HactynuBmue OOIl He SABIAOTCA IKEJIaeMOM LENbIO
IIPECTYITHOTO ITOBEJCHUS.

Peamuszanus npecrynHoro HamepeHus BiedeT YO HENOCPEACTBEHHO IIO
cratesiM OcY VYK, B kotopeix CII ckoHCTpyupoBaHbl B Buie OKOHYeHHOro II.
Craauu IpUrOTOBJICHHS U MOKYIICHUS 00pa3yloT MPeIBAPUTENBHYIO IPECTYIHYIO
NEeATEIbHOCTb, KOTOPasi B Y3 HaA3bIBAETCS HEOKOHYEHHBIM NPECTYIIEHUEM (4.2
CT.29 — NPUTOTOBJIEHUE U MOKYILLIEHNUE).

4.12 IIpaktudeckoe 3anatue 12 (II3-12) IlonsaTMe coyuyacTusi B
npecrynjeHuu. Buabl coydyacTHUKOB.
[Ipy moaroTroBke K BOMpoOcaM aKIEHTUPOBAaTh BHUMaHHWE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIIEeTrO 3allOMUHAHUS.
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Cormacio cr. 32 VYK «CoywactueM B MpECTYIUIEHUHM NPHU3HAETCS
YMBIIIJIEHHOE COBMECTHOE Yy4yacThe [JIByX WM 0OoJjiee JUIl B COBEPILICHUU
yMbIIJIEHHOTO npectymuienus». C, kak ocobast popma cosepiuenus I1 ob6namaer
PAIOM OOBEKTUBHBIX U CYOBEKTUBHBIX MPHU3HAKOB.

OObexTuBHbIE Tpu3Haku C:

1) Yuactue B coBepiienuu I1 2 unu Gonee nuim. C B II oOpaszyercs nuiib
CTEUEHUEM JICSITEIBHOCTH HECKOJBKHUX (min — 2) (U3HMYECKUX JHI, KOTOpPHIC
oOnanarot mpusHakamu cyOwbekta I1. Yuactauku Il momkHbl 1OCTHYB BO3pacTa, €
KoToporo HactynaerT YO u ObITb BMeHsAeMbIMH. VcKitoueHue, 1Mo pa3bICHEHUIO
[Inenyma BC P® — rpynnoBoe wu3HacuioBaHue, pas300il, rpabex, KOTOphIE
paccMaTpHUBAIOTCS, KakK TpYNIOBBIC, [aXE€ €CIU OCTAIbHBIE YYACTHUKU HE
NOJIJIEXKAT OTBETCTBEHHOCTH BCJIEICTBHE HEBMEHSEMOCTH WJIM MAJIOJIETCTBA.

2) CoBMECTHOCTh AEHCTBUI COYYaCTHUKOB. [[aHHBIN MpPU3HAK O3HAYAET, YTO
JNEUCTBUS Ka)XJOr0 M3 COYYACTHUKOB HAIMPABIICEHbI HAa COBEPILIEHHUE OOIIEro s
Hux [1, B3auMHO AONMONHSAIOT U 00yClaBIUBalOT Apyr Apyra. OObeIMHUB yCUITUSA
JUTSL JOCTUIKEHUS €IMHOTO JUIsl HUX MPECTYMHOT0 pe3yJibTara, JUla, y4acTBYIOIINE
B II, MOTYyT BHECTH pa3HbIil BKJaJ B €ro ocyuiectBieHue. OQHAKO JOCTUTHYTHIN
COBMECTHBIMU YCHIIMSAMHM TPECTYIHBIM pe3ynapTaT OydeT €IuHBIM I BCeX,
MO3TOMY KaXJbl U3 COYYACTHUKOB MOMJIEKUT YO HE3aBUCUMO OT BBINIOJIHIEMOU
BOJIH.

Cy6bexTuBHbIe pu3Haku C:

1) Coy4yacTre BO3MOXKHO TOJBKO B yMbIlLIeHHbIX 1. HeBo3MoxHO coydactue
B HEOCTOPOXHBIX I, IOCKONBKY TYT JMI0 HE MPOCTO HE JKEIAET U HE JOIMYCKAET
HactymieHus OOII, oHO UX MONpOCTy HE MPEABUIUT KaK PEAILHO BO3MOXKHBIE.

2) Bce yuactByromue B coBepuieHUH 1 TOJKHBI A€MCTBOBATh YMBILIJIEHHO.
OObenuHeHre (QU3NYECKUX YCIOBUN Ui JOCTIDKEHUS €IUHOTO pe3ynbTara,
TpeOyeT OT COYYAaCTHHKOB TakKe OOBEIWHEHUS U BOJIEBBIX YCTPEMIICHHM.
[Ipucoenuuenue nuia K npectynHoMmy [l Apyrux MoXeT ObIThb COBEPILIEHO Kak C
ITY, tak u ¢ KY. lleap u MOTUB MOTYT OBITh pa3iuyHbl (OJWH TpaObUTEIL B
KOPBICTHBIX LIEJIAX, APYTror U3 conuaapHoctu ¢ HuM). Coyuactue B I1 HEBO3MOKHO
IpU HAJIMYUU TaK Ha3bIBA€MOW OJIHOCTOPOHHEN CYyOBEKTHMBHOM CBS3U, T.K. B 3TOM
Clly4ae OTCYTCTBYET CIMSHUE MHTEJUIEKTa U BOJU HECKOJIbKUX CYOBbEeKTOB. Takum
00pa3zoM, COy4acTHe 3TO COTJIACOBAHHBIE JIEUCTBUS HECKOJIBKUX JIHII.

4.13 Ilpaktuyeckoe 3ansitue 13 (II3-13) IlonsTHe 00CTOATEILCTB

HCKJIIOYAKIIHUX NPECTYNNHOCTD JIeTHUSl, UX BU/IbI.
[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

OOCTOATENHCTBAMY, HCKITIOYAIONIUMHU TPECTYIHOCTh JCSHUS, MPU3HAIOTCS
Takue Crenu(puyecKkre YCIOBUs, KOTOPbIE YKa3bIBAalOT HE TO, YTO MPUYUHEHHE
JUIIOM Bpejia He o0pasyeT mocsiraTeabcTBa Ha 00beKThl Y11 oXpaHbl U COJlesTHHOE
HEe paccMatpuBaeTcs B kauectse 1.

157



B rmaBe 8 mpemycMOTpEHBI CHEIyIONMe BUIBI OSTUX OOCTOATEIHCTB:
HeoOxoaumas obopoHa (cr.37), MpUUMHEHWE Bpela MpU 3aJepKaHuU JINIIA,
cosepmuBiiero II (ct.38), kpaitHsas HeoOXxoaumocTh (cT.39), pusznueckoe wiu
ncuxuyeckoe npunHyxkaeHue (cr.40), obocHoBaHHBIN pucK (cT.41), ucnoaHEeHUE
npHUKa3a WM pacrnopsokeHus: (cr.42). 0COOCHHOCTh YKa3aHHBIX OOCTOSITENBCTB
COCTOHUT B TOM, 4TO NPU WX HATMYHH MEHSETCS MTPaBOBasl OLIEHKA COACSTHHOTO: OHO
U3 BHEIIHE YTOJIOBHO-TIPOTUBOIPABHOTO M OMACHOTO JJIsi WHTEPECOB JMYHOCTH,
oOliecTBa WM TOCYAAapCTBa MEPEBOAUTCS B paspsi MPaBOMEPHOTO MOBEACHHUS,
oTBevarouliero peanmsanuu 3agad Y3 (cr.2). CII orcyTcTBYyeT.

4.14 IIpaktnueckoe 3anatue 14 (II13-14) TlonaTne u BUABbI
MHOKeCTBEHHOCTH MPeCcTYIIeHHUIi.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CI0XKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMS.

B ommume OT OIMHOYHOrO MPECTYIJICHUS, XapaKTepU3YIOLIErocs
COBEpLICHUEM JIMIIOM JI€SHUS, KOTOpOE€ KBAIU(PUUMPYETCS MO OJHOW CTaTbe
Ocob6ennoii yactn YK mnm ee 4actu, MHOXECTBEHHOCTh IPECTYINIEHUN 00pa3yer
COBEpLICHHE JIMLIOM JBYX U 00jlee CaMOCTOSTENbHBIX [JESHUH, KOTOpBIE
KBAIM(ULUPYIOTCA IO Pa3IUMYHbIM CTaThsM YTOJOBHOTO Konekca. Ilpu stom
HEOOXOMMO, 4TOOBI Ka)XI0€ U3 HUX SIBISUIOCH CAMOCTOATEIbHBIM E€AMHUYHBIM
NPECTYIIEHUEM, TO €CTh KaXKJ0€ B3SITO€ B OTIEIBHOCTH COBEPILECHHOE JACSHHE
XapaKTepU3yeTCsl E€IMHCTBOM €ro OOBEKTHUBHBIX M CYOBEKTHUBHBIX IPHU3HAKOB,
COJIepIKalIX KOHKPETHBINA COCTaB MPECTYIUICHHUS.

3akonoxarenscTBO Poccuiickoit depepanuu 3aKperisieT HECKOJIBKO (Gopm
MHO>KE€CTBEHHOCTHU: COBOKYITHOCTH NMPECTYIICHUM, PELIUIUB MPECTYIIICHUH.

4.15 Ilpaktuueckoe 3ansatue 15 (I13-15) IlonsaTne U e HAKA3AHUA 110

yrosioBuomy npasy P®.
[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha

KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

Cornacno 4.l ct.43 YK «H ectb Mepa rocyaapCTBEHHOTO MPUHYXICHHUS,
Ha3HayaeMas MO mnpuroBopy cyna. H mnpumensercs K Jauily, NPU3HAHHOMY
BUHOBHBIM B coBepuieHuu I, W 3akioyaeTcss B MpeayCMOTPEHHBIX HACTOSALIUM
KonexkcoMm numieHnn uiv orpaHudeHUH TIPaB ¥ CBOOOI STOTO JIUIIAY.

OCHOBHBIE PU3HAKN HAK3AHUS:

1) H — mepa rocynapcTBEHHOr0 NpUHYX AeHUS, ycTaHoBIeHHas ¥Y3. Ct1.44 VK
JTAET UCUEPIBIBAIOIINI [TEPEUCHb HAKA3AHHI, HA3HAYAEMBIX CYJIOM.

2) H mHnaznauvaercs mumb 3a Jl, npeamycmorpennoe Y3 kak II. H —
ropuanueckoe nocnencrsue 1. Jlpyrue npasonapymenus He BiaekyT Y H.

3) H Hocut nmyOnuuHbiii Xapaktep. HazHauaercs OoT MMEHM rocyiaapcrBa U
MPUMEHSIETCS B UHTEPECaX BCEro 0OIIECTBA, T.€. B MyOJIMYHBIX HHTEpECcaX.

4) IlpoueccyanpHoit ¢opmoit mnpumeHeHuss H MoxeT OBITb TOJBKO
OOBUHUTENBbHBIA NPUTOBOp cyda. OOBUHUTENBHBIM MPUTOBOP, BHIHECEHHBIM OT
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UMEHH TOCyJapcTBa U onpenesstonmii H, spnsercs opuipanbHoi oTpuaTeabHoN
roCyJlapCTBEHHOU peakuuen Ha 1.

5) H nocut ctporo nuuHbiii Xxapaktep. [IpumeHnsiercss TOIbKO K BUHOBHOMY
JUIA, © HE MOXXET OBbITh Ha3HAYEHO €ro POJICTBEHHHKAM, OJIM3KUM WM JIPYyTUM
JIULAM.

6) H Bneder 3a coboii CyTUMOCTh, KOTOpasi COXpaHsETCsl Ha OINpeAeICHHbIN
CpPOK U mociyie ero orObiTus. VckitoueHue sl JUIl YCIOBHO OCYKIEHHBIX, MO
OKOHYAHHUIO UCIIBITATEILHOIO CPOKA, CYAUMOCTH HET.

7) H o cBoeMy coAep:KaHUIO SBJISIETCA KapoWl M 3aKII0YaeTCs B JIMIICHUU
WIM OTPaHUYEHUU MpaB U CBOOOJ ocyxaeHHOro. CTpagaHus U JHIIEHUS MOTYT
HOCUTb Pa3UYHBIN XapakTrep — (U3NYECKUN, HPaBCTBEHHBINA, MMYIIECTBEHHBIMH,
MOJUTUYECKHUM U T.1.

4.16 IlpakTnueckoe 3ausitue 16 (I13-16) Cucrema U BUABI HAKA3AHUM.
OT1M4ue HAKA3aHMA OT MHBIX MepP YI0JI0BHO-IIPABOBOI0 XapaKTepa.

IIpu moaroroBke K BOIpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMSL.

Bce HakazaHus, OpeaycMOTpeHHble Y3  KiaccuuUUpyroTcs 10
OIpEEICHHBIM ITPU3HAKAM:

1) Ilo mopsanaky (crocoOy) X Ha3HAYEHUsS: OCHOBHBIE; JOIMOJHUTENbHBIE; H
KOTOpBIE MOTYT Ha3HAUaThCS KaK OCHOBHBIE U KaK JAOIMOJIHUTEIbHbIEC.

OcnoBubie H — 310 H, KOTOpBIE HA3HAYAIOTCS TOIBKO CAMOCTOSATEIBHO U HE
MOTYT OBITh TpHCOEAMHEHBbI K JApyruM H. 3OT1o o0s3arensHble  pabOTHI,
UCIPaBUTEIbHbIE PabOThI, OrpaHWYCHHE IO BOECHHOH CiIyX0e, OrpaHudYeHHe
CBOOOJIBI, apecT, CoNepKaHWe B AWCIIUIUIMHAPHONW BOWHCKOW YacTH, JIMIIICHUE
cBOOO/BI Ha OMpPENEICHHBIN CPOK, MOXU3HEHHOE JIMIICHHE CBOOOMBI, CMEpTHAas
Ka3Hb (4.1 cT.45).

Hononuurensusle H — 310 H, KOTOpBhIE Ha3HAUarOTCS ML B JOMNOJHEHUE K
OCHOBHBIM U CaMOCTOSITENbHO Ha3HauaThcsl HEe MoryT. JIH npucoenunstores k OH
JUIS €T0 YCWJIEHUS, [TO3BOJISISI max MHAUMBUAYyalu3upoBath H ucxons uz xapakrepa
u crenenn OO II. Dro nuiieHHe cHenuanbHOIO BOMHCKOTO WJIM IIOYETHOIO
3BaHMs, KJIACCHOTO YMHA WIM TOCYJapCTBEHHBIX HArpaj, a Takke KOH(pUcKauus
uMmytiectsa (4.3 cT.45).

OcHoBHbIE WM JAomoJHUTENbHBIE H — 3T0 mTpad u nuiieHue mnpasa
3aHUMAaThb  OMNpENEJICHHbIE JOJUKHOCTH WM  3aHMMATbCA  OIpeNeTIeHHOU
NEeATEIbHOCTBIO, KOTOpPbIE MOTYT INpuUMEHsAThCS B kauectBe OH wmm JIH (4.2
cr.45).

2) Ilo cyOBeKTy, K KOTOpOMY OHU IPUMEHSIOTCS, TOAPA3IEISIOTCS Ha 001IHe
(H xotopbie MOTyT OBITH MPUMEHEHBI K JIOOOMY JIMIY — JIMIIEHHUE CBOOOMBI) U
cnenuanbhble (H npumeHsiemble K CTPOro OrpaHUYEHHOMY KPYTy OCYKIEHHBIX —
CoJIep’KaHue B IUCLUIIIIMHAPHOM YaCTH TOJIBKO Il BOEHHOCTY KAIIMX ).

3) Ilo BO3MOXKHOCTH ONpEENIeHNsl cpoka aenarcsa Ha cpounble (H B koTopbix
yKa3zaH max ¥ min CpoK, Ha KOTOPbIM OHU MOTYT OBITh OIPEAEIEHBI I10 IPUTOBOPY
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Cyla — JIMIIEHUE MpaBa 3aHUMATh JOHKHOCTU WM OCYIIECTBIIATH ACATEIHHOCTD,
00s13aTeNIbHBIE M HCIPAaBUTEIbHBIE PabOTHI, apecT, JUIIEHWE CBOOOJBI U T.1I.) U
OJIHOMOMEHTHBIC (HE CBSI3aHHBIE C OIpEAeNeHHEeM Cpoka — mrpad, JTUIICHUS
3BaHMs, YNHA, HATPaJl, CMEPTHAsI Ka3Hb).

4) Tlo xapaktepy BO3JCHCTBHsS, OKa3bIBAEMOMY Ha OCYKICHHOTO TPU HX
npuMeHeHnd, H monmpa3fensroTcs Ha: a) HE CBA3aHHBIE C JIMIICHUEM WIH
OTpaHUYEeHHEM CBOOOBI (1ITpad, JUIIECHUE MTpaBa 3aHUMAaTh JOJKHOCTH U T.1.); 0)
COCTOSIIME B JIUIIICHUU WM OTPAHWUYCHUU CBOOOJBI (apecT, JUIIeHHE CBOOOIBI U
T.J.); B) CMEpTHas Ka3Hb.

4.17 Ilpaktudeckoe 3ansitue 17 (I13-17) Ha3nayeHue Haka3zaHUs.
CMmsiryampuue 1 oTAr4amime 00CTosATe1bCTBA.

[Ipu moAroTOBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

OOmue Havana Ha3HAYEHUs Haka3zaHus — 3T0 copmynupoBaHHbie B Y[
OCHOBOIIOJIararplme TpeOoBaHus, KOTOPbIMU 00s3aH PYKOBOACTBOBAThLCS CYJl MpU
HaszHayeHuu Hakazanus. OHHH onpenenenst B ¢1.60 VK (3 wacTu: cpaBeninBoe
H B coorBercTtBHM ¢ HOpMamu OcY VYK; coBokynmHocTh II u mpuroBopoB; ydet
xapaktepa u crenend OO Il W JAMYHOCTH BHHOBHOIO) U OOBEAUHSIOTCS
MPUHLHIIOM €ro CHPaBEeMJIMBOCTH. ODTO JOCTUTAETCS IYTEM Yy4YeTa CYyAOM IIpHU
Ha3zHayeHuu H crnenyromux npaBui:

1) H noixkHO Ha3HayaThCs B MpeAenax yCTAHOBJIEHHBIX COOTBETCTBYIOLIEH
cratbeit OcH YK, T.e. He HMKE Min U HE BHIIIE MaxX MPEeNIOB, YCTAHOBIECHHBIX
CaHKLMEH, npenycMoTpeHHoil 3a gaHHoe II. B coorBerctBumM ¢ 4.2 cT.60 cyn
BIIPABE€ HA3HAYWTHh HAaKa3aHUE BBILIE MPEAENOB: MO0 coBOKynmHocTH II (cT.69); mo
COBOKYMHOCTH npUroBopoB (cT.70). Peub uger o HazHauenuu H 3a Heckomnpko II.
[Ipu anbTepHAaTUBHBIX CaHKIMIX Oosiee crporoe H Ha3zHawaeTcs cyqnom B ciydae,
eciu MeHee ctporuii Bua H He obGecrieunBaeT goctmkenus nenet H. Orcrymnienue
OT HUKHETO Mpejiesia UMeeT 0oJiee MIMPOKUN XapakTep U MPEeayCMOTPEHO B CT.64,
ATO OTBEYAET NPUHIMIIAM CHPABEIIUBOCTU U r'yMaHu3ma YII.

2) H naznawaercsa c¢ yuderom Hopma OY VK, sto Hopmbl OY, KoTOpbIC
CBSI3aHbI C HazHaueHWeM H W BIMAIOT Ha 3TOT MpoLECC: 3a1auu U NpUHIUIbEl YK
(rn.1), monstue, uenu u Bugel H (m1.9), ocobennoctu YO u H
HecoBeplleHHONeTHUX (T11.14) u np. HopMbl OY.

3) H naznauaercs ¢ yyerom xapakrtepa u crenenun OO II. Xapakrep OOII
3aBUCUT OT YCTAHOBJICHUS CYIOM OOBEKTa TOCITaTenhCcTBa, (POPMBI BHUHBI U
otHeceHus: Il k kareropum Tsxkkux win MmeHee Tsokkux II. Cremenp OOII
ompenenseTcss 00CTOATETLCTBAMH COJICSHHOTO W JaHHBIMH, XapaKTEePU3YIOITUMU
crenedb OO TUYHOCTH BUHOBHOTO.

4) Ilpn HazHauennn H yduThIBaeTCS JTUYHOCTH BUHOBHOTO. Takas oleHKa
BKJIIOYAET B ce0s1 CyuMOCTH (TIepBasi UM MOBTOPHAsI), XapakTep COBEPIICHHOIO
(VY wm no H, KOPBICTHBIM, HAaCWJIbCTBEHHBIH, KOPBICTHO-HACHJIHCTBEHHBIN),
COIMAJIbHO-TICUXOJIOTUYECKHE (aKTOPhl (OTHOILIEHHWE K TPYAY, 3aciIyrd TMepen

160



OTeuecTBOM, 3aKOHOMOCIYIIHOCTb, MOBEICHWE B CEMbE M OBITY, 0Opa3oBaHUE,
XapakTep, 340POBbE, BO3PACT, TEMIIEPAMEHT, BOJIEBBIE KAYECTBA U Ap. NPU3HAKU.
VYyer yka3aHHBIX NIPU3HAKOB HE O3HAYACT HENOCPEICTBEHHO CBSI3aAHHOIO C HUMH
CMSTYeHus U oTArdeHus H, BaxHO 4TOOBI CyJl C yYETOM 3THX MPU3HAKOB HA3HAYMII
crnpaseanuBoe H.

5) Ilpu HazHauenun H cyn yduuTheIBaeT OOCTOSTENBCTBA CMSATYAOIIUE U
otsirvaromue H (ct.61 u 63).

6) Ilpm HazHauennn H cya yuuTeiBaeT BiMsSHUME Ha3HaueHHoro H Ha
UCIIPaBJICHUE BUHOBHOIO M YCIOBHSA XU3HM e€ro cembu. llepBoe cBs3aHO ¢
JnocTxeHneM 1eian H, a Bropoe — cTpemiieHneM CHU3UTh MOOOYHBIE HETaTUBHBIC
COILIMaJIbHBIE NTOCJIEICTBUS Ha3HaYeHHOro H.

Bce mepeuncnennsie TpeboBanus Y3, obpasytounme OHHH, yuuteiBatoTcs
0053aTeNFHO B UX COBOKYITHOCTH.

4.18 IlpakTnueckoe 3ansarue 18 (I13-18) OcBoOo:xA€HHE 0T YroJI0OBHOM
OTBETCTBEHHOCTH M HAKA3AHUS; CYyAUMOCTb.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JYUYIIEro 3alIOMUHAHMUSL.

OcBobOoxxaenue oTr YO o03HayaeT BBIPAKEHHOE B OQUIIMATIBHOM aKTe
KOMIIETEHTHOTO  TOCYJapCTBEHHOTrO OpraHa pelieHue OCBOOOJIUTH  JIMIIO,
cosepmmBiiee [I, oT 005S3aHHOCTH TOJIBEPTHYTHCS CYIACOHOMY OCYXKICHUIO W
MpPETEePIIeTh MEPhI TOCYIAPCTBEHHO-TIPUHYAUTEIIBHOTO BO3ICHCTBHSI.

O0mwmM  OocCHOBaHHMEM  OCBOOOXIeHus Juna oT YO  sBusercs
HEIEJIECOO0Pa3HOCTh TMPHUBJICUCHHUS] €ro K CyAy H TPUMEHEHUS K HEeMy
npunyautensHeix Mep YII xapaxtepa. [Ipoueccyansnoit ¢opmoit O or YO
SIBJISICTCS] TIOCTAHOBJICHUE OpTaHa JIO3HAHUS, CJIEI0BATENs, MPOKYpPOpa WIH CyIbH,
a100 ompeeieHre Cy1a O MPEKPalIEHUU YTOJOBHOTO Jieia, TMOO MOCTAaHOBJICHUE
opraHa JO3HaHMs, CIeAOoBaTelld WM MPOKypopa 00 oOTkKaze B BO30YKIEHUU
YTOJIOBHOTO JIeTa.

4.19 IIpakrnueckoe 3anarue 19 (I13-19) IlonsTue yrosoBHOI
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX U ee 0COOEHHOCTH.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIErO 3alIOMUHAHMSI.

YuuThiBas BO3pacTHYIO ceUUKY JHI], HE TOCTUTTINX 18 JleTHero Bo3pacrta
U X COIUATLHO-TICHXOJIOTHYECKUE OCOOCHHOCTH BOCTIPUATHS UMK TPEOOBAHUI
V3, B YK BbI€sIeH caMocTosTeNbHBIN pa3aen 5 «YO H».

Cr.87 «H npusHaroTcs auna, KOTOpbIM K MOMEHTY coBepiieHus 11
UCNIOJIHUIIOCH 14, HO He ucnonHuiaock 18 net». [lo qoctmxenuto 18 net npaBoBoOi
cratyc H yrpauuBaercs. Ct.96 npenycMaTpuBaeT B OTAEIbHBIX CIyYasXx,
YUUTBIBASI XapaKTep COBEPIIEHHOTO J[ U TMYHOCTh BUHOBHOTO, PACIIPOCTPAaHEHUE
yctanoBiienust YO H k nuiam ot 18 10 20 net (3a HCKITIOYEHUEM TTOMEIISHUSI B
BOCITUTATEIBHOE YUPEKICHUE).
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[Tonoxenus cneunanibHou pernamentanuu YO H:

1) CynumocTs 3a I1 coBepiieHHbIe 10 18 neT, He yUUThIBaeTCS MpU
npuszHanuu penuausa I1 (4.4 cT.18).

2) K H ne npumensiercs I1JIC (ct1.57), CK (cT.59).

3) H otHOCHUTCS K 06cTOSITENBCTBaM cMsirdaromumM H (. «6» 4.1 cT.61).

4) H coepmum I1 Mmoxet ObITh Ha3HaUeHO H 1 mpumeHeHbl
NPUHYIUTETbHBIE MEPHI BOCIIUTATEILHOTO BO3/ICUCTBUS.

5) [lepeuens H, npumensiembix k H cymecTBeHHO orpannyeH: a) mrpad; 0)
JUIICHHE MPaBa 3aHUMATHCS ONIPEICTICHHON IeATeIbHOCTRIO; B) 00513aTeIbHBIC
paboThI; T) UCTTPABUTENBHBIC PAOOTHI; 1) APECT; €) JUIICHUE CBOOOIBI HA
ONpeIeJICHHBIN CPOK (CT.88).

6) Y3 cyliecTBeHHO COKpaTuil cpoku noramenus cyaumoctu st H: TTH wnm
CT — 1 roxg nocite otositusg H; 3a T wiu OT I1 — 3 roxga mociie otobiTus H.

4.20 IIpakruueckoe 3ausaTue 20 (II13-20) IlpunHyauTeJbHBIE MepPbI
MeJIMIUHCKOr0 XapaKrepa.

[Ipu moAroToBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUS.

[IpunynuTensHble MEpbl MEIMIMHCKOTO XapakTepa caMu Mo cede He
ABJISIFOTCSL  YTOJIOBHBIM HAaKa3aHWEM, HO, TEM HE MEHEE, BCErJa CBS3aHbl C
YrOJIOBHO-TIPABOBBIMU  TTOCJICACTBUSIMU COBEPILIEHHOTO OO0IIECTBEHHO-OMACHOTO
NESHUS U OCYKJIECHHEM JIMIA, BHHOBHOTO B €I0 COBEPIICHUH.

[IpumMeHeHnEe  NPUHYAUTENBHBIX MEpP  MEIUMIMHCKOIO  Xapakrepa B
cooTBeTcTBUU ¢ TpedoBanusiMu cT. 97 YK PO, 00ycioBieHo cleayoommumMu
IIPU3HAKAMMU:

a) JUII0 COBEPIIMIO OOIIECTBEHHO OIMACHOE JEesHHE, MPEeTyCMOTPEHHOE
crathsiMu OcobeHHoM yactu YK, B COCTOSIHUM HEBMEHSEMOCTH;

0) y JnMia, MOCJE COBEPIICHUS MPECTYIICHUS, HACTYNUJIO ICUXUYECKOE
paccTpOMCTBO JEarollee HEBO3MOKHBIM Ha3HAYEHNE U UCTIOJIHEHUE HAKA3aHHUS;

B) JIMII0O  COBEPIIMBIIEE TNPECTYIUIEHUE  CTpajaeT  ICUXUYECKUMHU
paccTpoiicTBamMu, HE UCKIIFOYAIOIIMMHA BMEHSIEMOCTH;

I') BO3MOXKHOCTh MPUYMHEHUS S3TUMH JIMIIAMU MHOTO CYIIECTBEHHOTO Bpena
100 CyIIECTBYET OMACHOCTb JIJISl HUX CAMMX WJIU APYTUX JIMII.

Ecnm BblIEyKa3aHHBIE JMIA IO CBOEMY IICMXHYECKOMY COCTOSIHHMIO HE
NPEJICTaBISIIOT OMACHOCTH, CYyJI MOXET IepenaTh HeOoOXOIuWMble MaTepuabl
OpraHaMm 3ApaBOOXPAHEHHs Ui PELICHHs BOMNPOCAa O JICYEHUM ITUX JHUL WIH
HAallpaBJICHUM WX B  IICUXOHEBPOJIOTMYECKHE  YUPEKIAEHHUsS  COLMAIBHOIO
obecrieueHrss B TOPAZIKE, MPETyCMOTPEHHOM 3aKOHOJATEIhCTBOM Poccuiickoi
denepanuu 0 3[paBOOXPAHECHUN.

4.21 IIpaktnuyeckoe 3ansitue 21 (I13-21) HuHble MepblI YroJ0OBHO-
MPaBOBOI0 XapakTepa.
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[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

KoH¢uckanusa umyniectBa B HAacCTOsIILEE BpeMs SBISETCS €IUHCTBEHHOU
WHOM MEPOM yroJIOBHO IIPABOBOI'0 XapakrTepa.

KoH¢uckanusa uMmyiiecTsa ecTb NIPUHYIUTEIBHOE OE3BO3ME3THOE U3BITHE U
oOpaiieHue B COOCTBEHHOCTh TIOCYJapcTBa HMYIIECTBA Ha OCHOBAaHWUHU
O0OBHHHUTEIBHOIO IIPUTOBOPA.

Ecnu koHduckanus onpeaeneHHOro NpeaMeTa Ha MOMEHT MPHUHSTHS CYI0M
pelieHuss 0 KOH(HCKAIMK [aHHOTO TpPEeAMETa HEBO3MOXXHAa BCIEACTBHE €ro
UCITOJIb30BAaHUSA, NPOJAXH WM MO HMHOW NPUYHMHE, CYJ BBIHOCUT PELIEHUE O
KOH(UCKALUN JEHEKHOM CYMMBbI, KOTOpas COOTBETCTBYET CTOMMOCTU JAaHHOTO
peaIMeTa.

5. METOANYECKHUE PEKOMEHJIALIUN
MO NOAI'OTOBKE K 3AHATUAM
«¥YrosoBHOe paBo. Oco0eHHAasA YACTb»

5.1 Hpaktuueckoe 3ansatue 1 (I13-1). Ilonarue OcobeHHOIl 4YacTH
POCCHIICKOI0 YroJIOBHOTO NPaBa.

[Ipy w3ydyeHWM [JaHHOM TEMBI CTYJIEHT [IOJDKEH OCBOUThH IIOHSITHE
OcoOeHHON 4YacTW yYroJIOBHOIO TMpaBa W €€ 3HaueHue. KBanmmdukaius
npectyrieHui u ee ycnopus. Cucrtema OcoOSHHON YacTH YroJIOBHOTO MpaBa.

5.2 IIpaktuueckoe 3anstue 1-2 (I13-1-2) [IpecTtyniieHust MPOTUB KU3HH.
[Ipu moaroTroBke K BOMpOcaM aKICHTHUPOBATh BHUMAHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJIS JIYUIIIETrO 3allOMUHAHUSL.
OOmrast xapakTepucThKa TNPECTYIUICHMH TIPOTUB JKU3HU U 3JI0POBBS.

[Ipectymienuss npotuB >ku3HU. [IOHATHE M MPU3HAKK YMBIIIJICHHOTO YyOWICTBA.
Yowuticteo (ct. 105 VYK). VYOwmiicTBO MaTeppi0 HOBOPOXKICHHOTO peOeHKa.
VYOuiicTBo, coBepiieHHOe B cocTossHUU addekra. YOHUIICTBO, COBEPIICHHOE MPH
MPEBBIIICHUH TPEETIOB HEOOXOIUMON OOOpPOHBI JTUOO TMPHU MPEBBIIMIEHUH MED,
HEOOXOAMMBIX JJIsl 3aJIep>KaHUM JIUL], COBEPIIMBIINX MpecTyrieHue. [Ipuunnenue
CMEPTHU MO0 HEOCTOPOXKHOCTHU. JloBeeHHnEe 0 caMOyOHIiCTBa.

5.3 Ilpakruyeckoe 3anstue 2-3 (II3-2-3) IlpecrymieHusi npoTus
310POBbSI.
[Ipy moaroToBke K BONpOCaM AaKLUEHTUPOBATh BHHUMAHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JI€€ CIOKHBIX U3 HUX JJI JTYyYUIEro 3alIOMUHAHHUSL.
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[IpecTymienns npoTuB 310poBbs. [IoHATHE, NPU3HAKK W BUIbl PUYUHEHUS
Bpela 3A0pPOBBIO. YMBIIUIEHHOE IPUYMHEHUE TSOHKKOIO BpeAa 340pOBBIO.
YMBIIUIEHHOE IPUYMHEHHUE CPEOHEH TSHKECTH Bpena 340poBblo. [IpuunHeHne
TSKKOTO BpEJa 310pOBbIO IIPU MIPEBBIIICHUN MPEAEIIOB HEOOXOIUMOI 000pOHBI
au00 TpU  TPEBHINIEHUH MeEp, HEOOXOAUMBIX JUIS  3aJCpKaHus  JUIa,
COBEPILUMBIIETO MPECTYIJIEHWE. YMBIIUICHHOE NPUYMHEHUE JIETKOro Bpenaa
3nopoBbio. [lobou. Wctsazanus. [lpuunmHeHue TSXKKOrO  Bpeaa 3A0pPOBBIO IO
HEOCTOPOKHOCTH. YTpo3a YOMHCTBOM WM MPUYUHEHHEM TSKKOTO Bpenaa
310poBbI0. [IpHHYXZIEHME K HU3BATHIO OPraHOB WM TKAaHEH 4YeJIOBEKa I
TpaHCIJIAaHTALlMU. 3apa)keHUe BeHepuueckol Oone3Hbro. 3apaxenue BUU-
uHpekuuel. HezakoHHOE POU3BOACTBO abOPTa, HEOKa3aHUE MTOMOIM OOJIBHOMY.
OcTaBieHue B ONaCHOCTH.

5.4 Ilpaktuyeckoe 3anHstue 3-4 (II3-3-4) IlpecrymiieHusi NpoTHB
cB00O0/IbI, YeCTH M JOCTOMHCTBA JIUYHOCTH.
[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX M3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

KOHCTUTYLIMOHHBIE OCHOBBI  YIOJIOBHO-IIPABOBOM  OXpaHbl CBOOOJBI,
4eCcTH U JOCTOMHCTBA JUYHOCTH. IIpUUMHBI NPUHATHS HOBBIX YTOJIOBHO-
IIPABOBBIX 3alPETOB.

Cucrema npecTyIuIeHUi NpOTUB CBOOOBI, YECTH U JOCTOMHCTBA JINYHOCTH.
Nx obmas xapaktepuctuka. OCHOBHOM M JIONOJHUTENIbHBIM  OOBEKTHI
nocsrarenbeTB. IlorepneBmmii ot npectymineHusi.  OOBbEKTUBHAs CTOpPOHA
NPECTYIUIEHUH MPOTUB CBOOOIbI, YECTH U JOCTOUHCTBA JIUYHOCTU. CyOBEeKTUBHAS
ctopoHa. OCHOBHbIE MPU3HAKU CYOBEKTOB: BO3PACT U POJI BHIMOIHIEMbBIX 3aHSATHIA.

HcTtopusi 3akOoHOAATENbCTBA O MPECTYIUICEHUS MPOTUB CBOOOJBI, YECTU U
JIOCTOMHCTBA JUYHOCTH. OTBETCTBEHHOCTh 3a JaHHbIE NPECTYIUICHUS TIO
3apy0eKHOMY YTOJIOBHOMY IIpPaBy.

[Ipectynnenus npotuB nu4yHOM cBoOOAbI. [loxumenue yenoseka. [lonemuka
O TIOHATUU TMOXHUIIEHHUS YenoBeka. OCHOBHOW U KBaJU(PHUIIMPOBAHHBIE COCTABBI.
CrienuanbHble yCJIOBUSL OCBOOOXKJIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIMILIA,
COBEpLIMBLIETO MOXUIIECHUE YeJIOBEKa. Pa3rpaHndyeHre MOXUIIEHUs YEJIOBEKa CO
CMEXHBIMU COCTaBaMU IPECTYIJICHUH.

HezakonHoe numieHne cBoOoapl. [Ipu3Haku  OCHOBHOTO  COCTaBa.
Kpanmupuuupyromue npusHaku. OTrpaHUYeHHE HE3aKOHHOTO JIMIIEHUsI CBOOObI
OT JPYTUX NPECTYIIICHUI.

Toprosmns moapMu. MexTyHapOIHO-TIPABOBBIE AKTHI O MPEIyNPEXACHUN U
OpeceyeHur  TOProBiaM  JoAbMU.  [Ipu3Haku ~ OCHOBHOTO  COCTaBa.
Kpanugunupyrommue u 0cob60 KBanupUUUPYIOMIME MPU3HAKA JTAHHOTO JESHUS.
Adroput™ KBanu(UKALUU JACSTHUSL.
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Hcnonp3oBanue pabckoro Tpyna. MexayHapOAHO-IPABOBBIE CTaHAAPTHI
IIpaB 4eJoBeKa B 00JacCTU TPYHOBBIX OTHOWIEHUH. OCOOEHHOCTH OOBEKTUBHOU U
CyOBEKTUBHOI CTOPOHBI JaHHOTO IIpecTyIuieHns. Kpanmupuuupyroue npru3HaKky.

He3akoHHOE moMeleHre B ICUXUATPUIECKUI CTallMOHAP.

IIpecTymuieHnss NpOTMB 4YECTH M JOCTOMHCTBA JIMYHOCTH. KileBera wu
ockopOsieHne. OObEeKTHBHAs U CYyOBEKTHBHAs CTOPOHBI JAHHBIX IPECTYIUICHUM.
[TorepneBmmii oT mnpectymiaeHus. PasrpaHuueHue KIeBETbl U OCKOPOJICHUS.
Pasrpannyenue KiIeBEThI ¥ 3aBEAOMO JIOKHBIA JIOHOC.

5.5 Ilpakruyeckoe 3anstue 4-5 (II3-4-5) IlpecrymiieHuss npoTus
10JIOBO HENMNPHMKOCHOBEHHOCTH U IOJIOBOH CBO0OObI TMYHOCTH.

[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00J1€€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IlonATHE M BUABI NPECTYIUIEHUM NPOTUB NOJIOBOW HENPUKOCHOBEHHOCTH U
II0JIOBOW CBOOO/IbI TMUHOCTH.

[IpectymuieHuss HpoOTUB IMOJIOBOW C€BOOOABI JMYHOCTH. IIpectyruienus
IIPOTHUB II0JIOBOM HEIPUKOCHOBEHHOCTH. PasrpaHndeHue IOJIOBOIO CHOLIEHUS U
JNEUCTBUN CEKCyallbHOTO xapakrepa. Kpurepum pasrpaHudeHMsi NOKYIIEHUH Ha
W3HACWIOBAHWE M HACWIbCTBEHHBIX JEHUCTBUM CEKCYaJlbHOIO Xapakrepa oOT
OKOHYEHHBIX JesHui. OIleHKa XapakTepa yrpo3bl Kak CpEIACTBa IOJABIICHUS
CONpOTUBIIEHUS  moTepneBlel  (morepnesuiero). IlpusHaku  rpynmoBoro
M3HACUJIOBAHUS U HaCUJILCTBEHHBIX JIEUCTBUN CEKCyallbHOTO Xapakrepa. Mx ocobo
TsDKKHE nocnencTBus. OLeHKa Bo3pacTa MOTEPIEBIIEH (IOTEPIIEBIIEr0) MO AeIaM
O TOJOBBIX TMpecTymieHusx. lcnomp3oBaHue OECIOMOIIHOTO  COCTOSHUS
notepnesiiei (norepnesiiero). [lozunun Bepxosnoro Cyna PO.

OTnuune TOHYXIEHUS K JEHCTBHUAM CEKCYalIbHOIO XapakTepa OT
W3HACWIIOBAHUS U HACWJIBCTBEHHBIX JEMCTBUI CEKCyaJIbHOrO Xapakrtepa. OTinune
pPa3BpaTHBIX JEHUCTBUW OT IIOJIOBOTO CHOILUEHUS M HMHBIX JEHCTBUN CEKCYyaJbHOTO
XapakTepa ¢ JIULOM, He JOCTUTIIMM IIECTHAALATUIIETHETO BO3PACTa.

5.6 IIpaktuueckoe 3ansatue S (II13-5) IlpecrymiieHusi nNpPoOTUB
KOHCTUTYLHMOHHBIX NIPAB U CBO0O/ YeJIOBEKA M IPaKIaHUHA.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

OO0mrast xapakTepuCTUKa MPECTYIJICHUH MPOTHB KOHCTUTYITMOHHBIX TMPaB H
cBoOOa uyenoBeka W TpaxknaanumHa. Krmaccuduxamuss mnpecTyrieHuil MNpOTUB
KOHCTUTYITHOHHBIX TPAB M CBOOO/I YEIOBEKA U TPAXKTAHNHA M €€ OCHOBAHUSI.

34. [IlpecrtyruieHus POTUB MOJUTHYECKHX TpaB U cBoOoxa. Hapymenue
paBeHCTBa MpaB M CBOOOJ dYeloBeKa M TpaxAaHWHA. BocnpensTcTBoBaHME
OCYIIECTBIICHUIO M30MpATENbHBIX MpaB WM paboTe M30UpaTeNbHBIX KOMHCCHM.
Hapyimenue nopsiaika ¢uMHaHCUPOBAaHUS H30MpPATEIbHOM KOMIAHWUU KaHAWAATa,
n30UpaTebHOTO  OObEIMHEHHUs, U30UpaTeNbHOro  OJIoKa,  AESTENbHOCTU
WHULIMATUBHOW TPYIIIBI IO MPOBEJICHUIO pePepeHiymMa, HHOM TpyNIbl YHaCTHUKOB
pedepenayma. dDanbcudukanuss U30UpPATENbHBIX JOKYMEHTOB, JOKYMEHTOB
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pebepenayma. dDanbcudukausi HWTOTOB TOJIOCOBAHUSA. BocmpensTcTBOBaHME
MPOBEICHUIO COOpaHUs, MUTUHTA, JEMOHCTPAIlMU, IECTBUS, MUKETUPOBAHUS WU
ydacTuio B HUX. OO1Iue U 0coOCHHbIE MPU3HAKU COCTABOB 3TUX MPECTYIUICHHUM.
braHKeTHOCTh TMCIIO3ULIMM HOPM O MPECTYIUICHUSX MPOTUB MOJIUTUYECKUX MPaB U
cB000sI. OCOOEHHOCTH OIIEHKH OOUIECTBEHHON OMAcHOCTH ATOM TPYMIIbI

MPECTYIICHUU.
35. IlpecrymuieHus MPOTUB COIMATBHO-3KOHOMUYECKUX MpPaB U CBOOOJ]
YeJIoBeKa W IpaxaaHuHa.  Hapymenuwe — mpaBun  oxpaHsl  TpyJa.

BocnpensitctBoBaHue 3aKOHHOM TPO(ECCHOHATBHON IEATEIbHOCTH KYPHAIUCTOB.
HeobOocHoBanHbIil 0TKa3 B mpuemMe Ha pabOTy UM HEOOOCHOBAHHOE YBOJIbHEHHE
OepeMeHHOMN >KEHITUHBI WU KEHIIWHBI, UMEIOIIeH AeTel B BO3pacTe A0 TpeX JIeT.
HespimnaTta 3apaboTHON IUIATHI, TIEHCUH, CTUNEHANN MOCOOWN W WHBIX BBITIIAT.
Hapymenune aBTOpcKMX W CMexHBIX mpaB. HapyiieHune wn300peTaTenbCKux H
NaTeHTHbIX npaB. OOume 1 0cOOEHHBIE MPU3HAKA COCTABOB 3TUX MPECTYIUICHUH.
bilaHKeTHOCTh  OUCHO3MLIMA HOPM O IPECTYIUIEHUAX INPOTUB COLMAIBHO-
HKOHOMUYECKUX MPaB U CBOOOJ uejioBeKa U rpaxxkaaHuHa. OCOOEHHOCTH OLEHKU
OOLIECTBEHHON OMAacHOCTU ATOW Ipymnmsl npecTtyrieHuid. [Ipodnemusle cutyauun
IIPUMEHEHUS.

36. IlpectymiieHuss MNpOTUB JIMYHBIX IpaB U cBoOoxa. Hapymenune
HEIIPUKOCHOBEHHOCTH  4aCTHOW »ku3HU. Hapymienwe TaliHbl IEPENUCKH,
TeNe(OHHBIX IEPErOBOPOB, MOUTOBBIX, TeNErpadHbIX HIM HHBIX COOOIICHHI.
Hapymienne HenpukocHOBEHHOCTHM o kwinma. OTka3 B NPEJOCTABICHHUH
rpaXxaaHuHy HHpopManuu. BochnpensTcTBOBaHHME  OCYIIECTBICHHUIO TpaBa Ha
cB00OOAY coBeCTH M BepoucnoBenannii. OCOOEHHOCTH YTOJIOBHO-TIPAaBOBOM OLIEHKU
YaCTHOW JKWU3HU, TalHBI COOOIEHWN, HEMPUKOCHOBEHHOCTH >KHIIUIIA, CBOOOIBI
coBecTH W BepoucnoBenanuii. [IpoTHBONMpaBHOCTH, OOIIECTBEHHAs OMACHOCTH
IPECTYIUIEHUH NPOTUB JIMUYHBIX IpaB U cBoO0oA. OO1uMe U 0COOEHHbBIE TNPU3HAKU
COCTAaBOB ITHUX IIPECTYILICHUN.

5.7 IpakTnueckoe 3ansatue 6 (I13-6) IlpecTtymienusi MPpOoTUB ceMbHU U
HeCOBEpPIIeHHOJIeTHUX.

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

37. TloHatuss W  BUABl  HOPECTYIUIEHUHA  NOPOTUB  CEMBHU  H
HECOBEpIICHHONIETHUX. VX o011ast XxapakTepucTHKa.

38. BoBieueHHE HECOBEPLIEHHOJIETHUX B COBEPILUECHUE MPECTYIUICHHUS.
Bosiieuenne HeCOBEPIICHHOJIETHUX B COBEPIICHUE aHTHOOIIECTBEHHBIX ICHCTBHIA.
OObekTuBHAsE CTOpoHa BoBJIeueHUs. CriocoObl BoBieueHUsI. MOMEHT OKOHYAHUS.
CyObexTuBHass ctopoHa u cyobekTel. Ilogmena pebOenka. HesakonHoe
ychIHOBJIEHUE (ynouepenue). Pasrinaiienue TaitHbl YCHIHOBIICHHS (YI0UEPEHUS).

39. Heucnonuenue 00s13aHHOCTEH o BOCITUTAHUIO
HECOBepIlIeHHOeTHero.  CrnenuanbHbli  CYOBEKT  JAHHOTO  MPECTYIICHUS.
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besneiictBue kak Gpopma 00BEKTUBHOM CTOPOHBI. [IoHATHE XKECTOKOrO 0OpaIieHus
C HECOBEPILIEHHOJIETHUM.

40. 3510CTHOE YKJIOHEHHE OT YIJIaThl CPEJCTB Ha COJAEpP)KAHUE JETEH WU
HETPYAOCHOCOOHbIX  poauTeneld.  [Ipu3HakuM ~ 3JI0CTHOCTHM  YKJIOHEHHS.
CrienuanbHbIi CyObEKT NMPECTYIIICHMUS.

41. Ilo3unuu BepxosHoro Cyna PO.

5.8 Ilpakrtuyeckoe 3anstue 6-7 (I13-6-7) IlpecrymiieHussi NpoTHB
COOCTBEHHOCTH.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUSL.

CobctBennocTs B Poccuiickoit @enepanyu u ee mpaBoBas ocHoBa. [lonsTue

U BUBI (00111as1 XapaKTepUCTHKA) MPECTYIUICHUI MTPOTUB COOCTBEHHOCTH.

[loHsiTHE W TIPHU3HAKU XUIIEHHS YY)XOTO MMymiectBa. DOpPMBI XHICHUS: Kpaxa,
MOIICHHHYECTBO, Tpadex, pa30oil, MPUCBOCHWE M pacTpara. BHIbl XUILIEHHS.
XWIlleHHe TPEAMETOB, HUMEKMMX 0CO0yl0 LEHHOCTb. KOpBICTHBIE BHIBI
NPECTYIUICHUH TPOTHB COOCTBEHHOCTH, HE COJEpIKAIUE TPU3HAKOB XUIICHUS:
BBIMOTATEJIbCTBO; MPUYMHEHHE WMYIIECTBEHHOrO yiiepba myreM oOMaHa WM
3710ynOTpEeOICHUS TOBEPUEM.

HekopbicTHBIE — TpecTymieHHWss MPOTUB  COOCTBEHHOCTH:  HEMPaBOMEPHOE
3aBJIaJICHUE aBTOMOOWJIEM WM HWHBIM TPAaHCHOPTHBIM CpPEACTBOM 0€3 uenu
XULICHUS, YMBIIUJICHHOE YHHUYTOXKEHUE MMYILNECTBA. YHUYTOXKECHUE HIIU
IIOBPEXKAECHUE UMYILECTBA 110 HEOCTOPOKHOCTH.

5.9 Ilpakruveckoe 3ansitue 7-8 (II3-7-8) Ilpecrymiienusi B cepe
IKOHOMMYECKOH J1eITeJIbHOCTH.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

OOmrast  XapakTEepUCTHKA TMPECTYIUICHHWA B cpepe IKOHOMHYECKOU
JEATEIIbHOCTH.

KonkpetHbie BuAbl (COCTaBbl) MPECTYIUIEHUH B cdepe AKOHOMHUYECKOM
NEATEIIBHOCTH.

BocnpensarcTBoBaHre  3aKOHHOM — IIPEAIIPUHUMATENILCKOU WIM WHOU
NeATEeNIbHOCTH. Perucrpanus HE3aKOHHBIX cIenok ¢ 3emuieil. HezakonHoe
peANnpUHUMATENLCTBO. [Ipor3BOACTBO, MPpUOOpPETEHNE, XpaHEHUE, IEPEBO3KA HIIU
COBIT HEMapKHUpPOBAaHHBIX TOBapoB MW NpoAykuuu. He3zakoHHas OaHKOBCKas
JeAaTeNbHOCTh. Jleranu3anusi (OTMBIBAaHHME) JIEHEXKHBIX CPEACTB WA HHOTO
UMYIIECTBA, TMPUOOPETEHHBIX JIUIIOM B  pE3yJbTaTe€ COBEPIICHUS UM
npectymieHus. llpuoOpereHre wuiauM cOBIT UMYIIECTBA, TOOBITOTO 3aBEIOMO
NpEeCTynHbIM NyTeM. He3akoHHOE MonydyeHue KpeauTa. 3JI0CTHOE YKIOHEHHE OT
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MOTAlICHUSI KPEAUTOPCKON 3aJ0JDKEHHOCTA. MOHONMOJMCTUYECKHE AECUCTBUA U
OTpaHUYECHUE KOHKYpeHUMU. [I[puHyXIeHNEe K COBEPIIEHUIO CIEIKU WIH K OTKa3y
OT €€ COBEPILCHUSI.

Hes3akoHHOE MCHONB30BaHME TOBApHOTO 3Haka. Hapymienue mnpaBui
U3TOTOBJIGHUSI W  HUCIOJb30BAaHUSA TOCYJIApCTBEHHBIX NPUOOPHBIX  KIICHM.
Hes3akoHHOE  moslydeHME€ W pasrjalleHue  CBEIACHUW,  COCTABJISIOIIMX
KOMMEpYECKYIO MM OaHKOBCKYIO TailHy. [loaKyn y4acTHMKOB M OpPraHU3aTOpPOB
po(PeCCHOHANIBHBIX CIIOPTUBHBIX W 3PEIUIIHBIX KOMMEPUYECKHX KOHKYPCOB.
3noynoTpebiieHne TpU SMHUCCHM IICHHBIX Oymar. 3J0CTHOE YKJIOHEHHEM OT
MIPEIOCTABIICHUS HMHBECTOPY WM KOHTPOJUPYIOIIEMY OpTraHy WHQpOpMaIuu,
oTpesieNIeHHOM 3aKOHOJaTeNnbCcTBOM Poccuiickoit depepanuu o LIEHHBIX Oymarax.
[IpousBoacTBO, mpuoOpeTeHue, XpaHEHHWe, TEpeBO3Ka WU COBIT
HEMapKUPOBAaHHBIX TOBAPOB U TPOAYKIIMHU. N3roToBnenne wuau COBIT
NOJJIETBHBIX KPEAUTHBIX JTUOO PACUETHBIX KapT U MHBIX IUIATEXKHBIX TOKYMEHTOB.
Kontpabanyma. He3akoHHBIM  3KCIOPT  TEXHOJOTHM, HAyYHO-TEXHUYECKOU
uHQOpMaAlUU U YCAYr, HCMOJb3YEMBIX MPHU CO3AAHUM OPYXKHUS MAacCOBOIO
MOpaXeHUs, BOOPYKEHHUSI U BOCHHOW TeXHUKHU. HeBo3BpalleHHuE Ha TEPPUTOPUIO
Poccuiickonn @enepauuu MNpeaMETOB  XYJIOKECTBEHHOIO, HCTOPUYECKOTO H
apXeoJIOTMYEeCKOro OCTosiHUSL HaponoB Poccuiickoit denepanun u 3apyO0exHBIX
ctpad. He3akoHHBIM 000pOT JparolieHHBIX METAJUIOB, MPUPOJHBIX JIparoleHHBIX
KaMHEeN Wi xemuyra. HapymeHuwe mnpaBuin ciadv rocyaapCTBY JpParOLEHHBIX
METAJUIOB W JIPAaroleHHbIX KamHed. HeBo3BpamieHne n3-3a rpaHulbl CPEACTB B
WHOCTPAHHOM BAJIIOTE, YKIOHEHHUE OT YIUIAThI TAMOKEHHBIX ILIATEXKEH.

HenpaBomepnbie  geiictBus  mpu  OankporcTBe.  [IpegHamepenHoe
0ankpoTrcTBO. DUKTHBHOE OAHKPOTCTBO. YKIOHEHHE TpPaKJaHWHA OT YIUIAThI
Hajora. YKIOHEHHE OT YyIUIaTbl Hajora opranusanued. Heucnonnenwne
o0si3aHHOCTE  HajoroBoro areHta. COKpBITHE MACHEXHBIX CPEIACTB  JUOO
MMYLIECTBA OPTaHU3alMU WM WHAWUBUAYAIBHOTO MPEANPUHUAMATENS, 3a CUET
KOTOPBIX JTIOJKHO MPOU3BOIUTHCS B3bICKAHHWE HAJIOTOB M (UJiK) cOOPOB.

5.10 IIpakruueckoe 3ansatue 8 (I13-8) IlpecrymiieHussi nNpoTUB
HHTEPECOB CJIY:KObl B KOMMEPYeCKMX M HHBIX OPraHu3anusXx.

OO6miast xapakTepucThKa NPECTYIJIEHUH MPOTHUB HWHTEPECOB CIIYKObI B
KOMMEPUYECKUX U UHBIX OpraHu3aIlusix.

[Ipectynnenus, MPEISTCTBYIOLINE OCYIIECTBIICHUIO MTOJTHOMOYU I
YOPABJISIFOIIUM OpraHU3alKH. 3710ynoTpednerne noaHoMounsmMu. Kommepuecknii
MOJKYTI.

[IpecTynnenus, NpensTCTBYIOMIKNE OCYIIECTBICHUIO MOJHOMOYHUM YaCThIMU
HOTApUYCAMH, ayAUTOPaMH, PYKOBOJMTEISIMH H  CIYXKAIIAMU  YaCTHBIX
JNETEKTUBHBIX M OXPAaHHBIX CIYKO0. 3710ynoTpedieHue NpaBOMOYUSIMUA YaCTHBIMU
HOTapuycamu U ayautopaMmu. IIpeBelllieHHE NMOMHOMOYMM CIIY)KAIMMUA YaCTHBIX
OXPaHHBIX U JETEKTUBHBIX CIIYXKO.
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5.11 IIpaktuyeckoe 3anstue 9 (I13-9) IlpecrymieHusi mnpoTHUB
001eCTBEeHHOM 0€3011aCHOCTH.

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMSL.

OOmiass ~ XapakTepUCTUKA  NPECTYIUIEHUH  MPOTUB  OOLIECTBEHHOM
0€30MacHOCTH.

KoHkpeTHble Buabl (COCTaBbl) NPECTYIUIEHUH MPOTUB OOLIECTBEHHOU
oesomacHoctu. Teppopusm. Bosieuenne B coOBeplIeHHE  MPECTYIUICHUN
TEPPOPUCTHUYECKOrO XapaKTepa WM HHOE COACHCTBHUE HMX COBEPILUIECHUIO. 3aXBaT
3aJI0)KHUKOB. 3aBeOMO JIOKHOE coolmieHue o Tteppopusme. OpraHuzanus
HE3aKOHHOTO BOOPYKEHHOTrO (OpPMHUPOBAHHS WM y4yacTHe B HeM. baHIuTuzm.
Opranuzaiusi TMPECTYNMHOTo coo0IIecTBa (MPECTYMHOM OpraHu3aiuu). YTOH
BO3JYIIIHOTO WJIM BOJHOIO TPAHCIOPTHOIO CYyJHAa WM KEJIE3HOAOPOKHOIO
NOJIBUKHOTO cocTaBa. MaccoBble Oecnopsaku. XyJIWraHCTBO. Banpamuzwm.
Hapymienne mpaBwii 0€30aCHOCTM Ha OOBEKTaX AaTOMHOM 3HEPIeTUKH.
ITpekpaiienne WM  OrpaHUYEHHME MOJAud DJIEKTPUYECKOW  dHEpruu Jimobo
OTKJIIOYEHUE OT JPYI'MX HCTOYHUKOB kM3HeoOecneueHus. IIpuBenenue B
HErOJHOCTh OOBEKTOB jkM3HeoOecneueHus. HapyuieHne npaBui 06€30MacHOCTH
IpU .IPOBEJICHUU TOPHBIX, CTPOUTEIBHBIX WM MHBIX paboT. Hapymenue npasui
0e30MmacHOCTM Ha B3pBIBOOMACHBIX OO0bekTax. Hapymenue mnpasBuin yuera,
XpaHEHMs], IEPEBO3KM U MCIOJIb30BAaHUS B3PBIBUATHIX, JIETKOBOCILIAMEHSIOIIMXCSA
BEIIECTB M NHUPOTEXHUYECKMX wu3aenui. Hapymenue npaBuin nokapHOU
Oe3omacHoctu. Hes3akoHHOe oOpalieHHe C SAOEpHBIMH — MaTepualaMu MWIU
panvoaKTUBHBIMH BEIIECTBAMU. XHUIIECHHUE JINOO BHIMOTATEIbCTBO PAAHOAKTUBHBIX
MaTepuasioB (WM pagUOAKTUBHBIX BemiecTB). HesakoHHOe mpuoOpeTeHue,
nepenava, cObIT, XpaHEHHE, MEPEBO3KA HIIM HOIICHHE OPYXKUS €ro OCHOBHBIX
yacTeld, OOenpuIiacoB, B3pbIBYATHIX BELIECTB, B3PBIBHBIX ycTpoiicTB. HezakoHHOE
U3TOTOBJICHHE opyxus. HeOpexxHoe XpaHEHHE OTrHECTPEIBHOIO OpPYXKHSL.
Henannexaiiee MCHOJHEHHE OO0S3aHHOCTEW IO OXpaHE OpPYXKHsl, OOENpUIAcOB,
B3pPbIBYATHIX BELIECTB, B3PBIBHBIX YCTPONCTB. XHILIEHUE JUOO BBIMOIATEILCTBO
OpyXus, OOelnpunacoB, B3pbIBYATHIX BEIIECTB U B3PbIBHBIX YCTPOWCTB.
[TuparcTso.

5.12 IIpaktuveckoe 3ansatue 10 (II3-10) IIpecrymjieHuss NpPoOTHB
310POBbsI HACEJICHUS] M 00LIECTBEHHO HPABCTBEHHOCTH.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUSL.

OOmiasi xapakTepuCTHKa MPECTYIUICHUH MNPOTHB 370POBbS HACENECHUS U
0OIIECTBEHHON HPaBCTBEHHOCTH.

[Ipectyrmuienuss npoTUB 310pOBbsl HaceneHus. HesakoHHble npuoOpeTeHue,
XpaHEHue, MEepeBO3Ka, H3TrOTOBJIEHHE, NEpepadOTKa HAPKOTHUYECKUX CPEJCTB,
ICUXOTPOIHBIX BEIIECTB MM UX aHajoroB. He3akoHHbIE MPOU3BOJACTBO, COBIT
WIH TIEPECHUIKA HAPKOTHMUECKHX CPEACTB, NCUXOTPONHBIX BELIECTB WA MX
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ananoroB. Hapymienue nmpaBuin  o00OpoTa  HApKOTUYECKUX CPEACTB  WIIU
INCUXOTPONHBIX BELIECTB. XHUIEHHE MO0 BBIMOTaTENIbCTBO HAPKOTUYECKHUX
CPEICTB MM  IICUXOTPOIIHBIX  BEIIECTB, HE3AKOHHOE  KYJbTHBUPOBAHHE
3aPEIIEHHBIX K BO3JCJBIBAHUIO PACTCHUM, COAEPKAIUMX HAPKOTUYECKUE
BeniectBa. Opranuzauus MO0 coAepKaHME MPUTOHOB [UIsl MOTPeOJIeHUs
HAapKOTHUYECKUX CPEACTB MIIM IICUXOTPOIHBIX BewlecTB. He3akoHHas Bblaada win
NOJJIETIKA PELENTOB WM MHBIX JOKYMEHTOB, JAIOIIMX IPAaBO HA IOJyYEHHE
HAapKOTUYECKUX CPEICTB WM TCUXOTPOMHBIX BemlecTB. HesakoHHBI 000pOT
CHWJIBHOACHCTBYIOIMX WM SJOBUTHIX BeIIECTB B Iemsix cObitTa. HeszakoHHOe
3aHATHE YAaCTHOM METUIIMHCKOM MPaKTUKON WM 4YacTHOM (papMareBTHUEeCKOn
NeATeNbHOCThI0.  Hapymienue — caHMTapHO-3MUAEMHOJOTHYECKHX  IPaBUIL.
Coxkpritre napopmaruu 06 00CTOATETHCTBAX, CO3AIONINX OMACHOCTD IS YKU3HU
Y 310POBBS JIFOJIEN.

IIpon3BoacTBO, XpaHEHME, MEPEBO3KA JIMOO COBIT TOBAPOB, BBINOJIHEHHE
paboT oOKa3aHME YCIYr, HE OTBEYalIMM TpeOOBaHUSAM OE€30MacHOCTH.
Opranu3zanust 00bEAUHEHNS, IOCATAIONIET0 HAa JMYHOCTD U IIpaBa rpakJaH.

[Ipectymiennss npoTUB OOIIECTBEHHONM HPAaBCTBEHHOCTU. BoBieueHue B
3aHATHE NPOCTUTYnHeW. OpraHusanus U COJAEP)KAHME IPUTOHOB JUIS 3aHATHUSA
IPOCTUTYLMEH, HE3aKOHHOE PpaclpOCTPaHEHUE IMOPHOrpaUyYecKux MaTepuasoB
WM npeaMeroB. MsroroBneHne u o0OpOT MarepualoB WM IPEIMETOB C
NOpPHOTPaPUUECKUM H300paKEHUSIMU HECOBEPILIEHHOJETHUX. YHHUUYTOKEHUE WIIN
NOBPEX/ICHUE NaMATHUKOB MCTOPUM U KyJbTypbl. HanpyratenbcTBO HaJ TenaMu
yMEpUINX U MECTaMH UX 3aXopoHeHus. JKecTokoe oOpalieHue ¢ )KUBOTHBIMHU.

5.13 IIpakTuyeckoe 3anaTue 11 (I13-11) Ixkonoruveckune npecTynjieHus.

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CI0XKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMSL.

OO011ast XapakTepUCTHKA SKOJIOTMUYECKUX PECTYIIICHUH.

IlocsiraTenbeTBa HA OCHOBBI LIEIOCTHOCTH TPUPOIBI.

HapymeHne mnpaBwil OXpaHbl OKPYKAIOIIEW Cpelbl WIM IPOU3BOJICTBA
pabor.

Hapymenue mnpaBun oOpamieHus HSKOJIOTMYECKH ONAacHbIX BEIIECTB U
orxonoB.  Hapymenue  mnpaBun  OGe3omacHOCTM  Hpu  oOpallleHuHn ¢
MUKPOOMOJIOTUYECKUMHU  JHUOO0 JpyruMH  OHUOJIOTMYECKMMHU areHTaMH WU
TOKCHMHaMH. HapyllleHne BeTepuHapHBIX NpaBWi U MPAaBUJI, YCTAHOBJIEHHBIX IS
O0pbOBI ¢ OOJIE3HSIMH U BPEAUTENSIMU PAaCTeHH. 3arps3HEHHE BOJ, 3arpsi3HEHHE
aTMoc(epsl. 3arpsi3HEHUE MOPCKOM CpeJibl.

[TocsratenbcTBA Ha OCHOBBI JOJDKHOM oOxpaHbl Henp. Hapymienue
3akoHo/AaTenbcTBA PP O KOHTHHEHTanbHOM IIeNbde u 00 HCKIIOUUTEIHHOU
HYKOHOMHUYECKOH 30HE PD.

ITopua 3emun. HapyieHne nmpaBui OXpaHsl U UCIIOJIB30BAaHUE HEP.

IlocsraTenbcTBa Ha OCHOBBI LIEJIOCTHOCTH KMBOTHOTO M PACTUTEIBHOTO
mupa (paopsl u payHnsl). HapyiieHne BeTepuHapHBIX IPaBUJl, YCTAHOBJIEHHBIX IS
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O0prOBI C OOJIE3HSIMU W BpEIUTENSIMHU pacTeHuid. HezakoHHast mo0brda BOJHBIX
KUBOTHBIX M pacTeHuid. HapymeHwe mpaBusl OXpaHbl PHIOHBIX 3aIacoB.
He3akoHHas 0X0Ta. YHHUTOKEHNUE KPUTUIECKUX MECT OOMTaHUs JIJIsl OPTaHU3MOB,
3aHeceHHbIXx B KpacHyto xkuury P®. Hesakonnas mnopyOka [aepeBbeB H
KyCTapHUKOB. YHUYTOXEHHE M TIOBpEXkAeHUE JecoB. Hapymenue pexxuma 0cobo
OXpaHsSIEMbIX MPUPOIHBIX TEPPUTOPUI U IPUPOIHBIX OOHEKTOB.

5.14 Ilpaktuveckoe 3ansatme 12 (II3-12) IIpecrymijieHusi NPOTHB
0e30MaCHOCTH JIBHKEHHS H IKCILTYaTAI[MH TPAHCIOPTA.

[Ipu moaroToBKE K BOIpOCaM aKIEHTHPOBATh BHUMAaHHE HEOOXOIMMO Ha
KJTFOYEBBIX MOMEHTaX M Ha 00Jiee CIIOKHBIX M3 HUX ISl TYUIIEro 3allOMUHAHHS.

OO6mrast xapakTepUCTHKA MPECTYINIEHUH MPOTHUB 0€30TTaCHOCTH JIBIKCHHUS U
IKCILTyaTalluy TPAHCIIOPTA.

Konkpernsie BHIBI (COCTaBbI) TPECTYIUIEHUH MPOTHB OE30MaCHOCTH
IBIDKEHUS M OKCIUTyaTaluu TpaHcmoprta. Hapymienune mnpaBun 6e30macHOCTH
IBIDKEHUS M OKCIUTyaTallid >KEJEe3HOJO0POXKHOTO, BO3AYLIHOTO WM BOJHOTO
TpancnopTa. HapymieHne mpaBuil JOPOKHOTO JABIKEHUS U IKCIUTyaTalluu
TPaHCHOPTHBIX cpencTB. HenoOpokauecTBeHHBI PEMOHT TPAaHCIOPTHBIX CPEICTB
U BBIIYCK B JKCIUIyaTallMI0 C TEXHUYECKUMH HeucrnpaBHocTsMU. [IpuBenenue B
HETOJIHOCTh TPAHCIIOPTHBIX CPEICTB WM MyTel cooOmeHus. Hapymenue mpasui,
oOecrieunBarommx Oe3omacHylo paboTy TpaHcmopta.  Hapymenue mpaBui
0€30MacCHOCTH TIPU CTPOUTEIBCTBE, IKCILTyaTAllMH WM PEMOHTE MaruCTpaIbHBIX
TpyOonpoBooB. Heoka3zaHue MOMOIIM KAMTAHOM CYAHA JIOASIM, TEPIISIIIM
Oencreue. Hapymienne npaBui MexXITyHAPOIHBIX MOJIETOB.

5.15 IIpaktuueckoe 3anarue 12 (I13-12) Ilpecrymiiennss B cdepe
KOMIILIOTEPHON MHpOpMaLIMH.

[Ipu noaroToBKe K BOMPOCcaM aKIEHTUPOBATh BHUMaHUE HEOOX0IUMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

[TonsiTue npectyrieHUi B cepe KOMIbIOTEPHOU MH(POPMAIIUK U KX MECTO
Cpeau HHBIX NPECTYIUIEHUH, COBEPIIAEMBIX C HMCIOJIB30BAHHEM KOMIIBIOTEPHBIX
TEXHUKU U TeXHOJOrui. IloHsATHE KOMIBIOTEpHON HMHPOpPMALMU KakK IpeaMera
JTAHHOU TPYIIIbI TPECTYIIIIEHUM.

Henpasomepnsiit IOCTYII K KOMIIBIOTEPHOU uH(pOpMaIuu.
HempaBomepHocts poctyna k wuHpopmauuu. IlocnenctBus HempaBoMEpHOTO
nocryna. KsamudunmpoBanubeiii coctaB. Jlumo, wumeromee goctyn Kk OBM,
cucteme OBM wumu ux ceru. I[lpobGnema nuddepenumanum yroioBHOU
OTBETCTBEHHOCTH 32 HETIPABOMEPHBIN JOCTYN K KOMIIBIOTEPHON HHPOPMAITUH.

Co3naHue, HMCNOJIB30BAHME M PACHPOCTPAHEHUE BPEIOHOCHBIX MPOrpaMM
st OBM. Tlpeamer mnpectryrmienusi. KomnberotepHbie Bupycbl. OObeKTHBHAsA
ctopoHa. CyObekTuBHasi crtopoHa. Kanmudukanus co3gaHusi BpEIOHOCHOU
POTpaMMbl WJIM BHECEHHE M3MEHEHHU B YK€ CYLIECTBYIOIIYIO MPOTpaMMy IS
COBEPILIEHUSI MHOTO MpecTyieHus. KBanupuuupoBaHHbI COCTaB MPECTYIIICHUS.
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Hapymenne npaBun skcriuryaraunun OBM, cucrembl OBM wim ux cetu.
OTrpaHnyeHue JaHHOTO COCTaBa OT HEMPABOMEPHOI'O JOCTYNA K KOMIIBIOTEPHOM
uHpopManmuu. MoMeHT okoHuaHus mnpecTymiaeHusi. CyOBeKT MpecTyIUICHHUS.
Tsoxxue nocnencteusa. CyObeKTUBHASI CTOPOHA KBATU(UIIMPOBAHHOTO COCTABA.

5.16 IIpakTuyeckoe 3ansatue 13 (I13-13) [IpecTymieHuss NPpOTHUB OCHOB
KOHCTHUTYIMOHHOTI'O CTPOsI M 0€30IMaCHOCTH roCy1apcTBa.

[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jjiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

OO1ast XxapakTepuCTUKa MPECTYINIEHUH MPOTUB OCHOB KOHCTHUTYIIHOHHOTO
CTpOsi M 0€30IaCHOCTHU TOCYIapCTBA.

[TocsiraTenbcTBa HAa BHENIHIOW 0O€30macHOCTh Poccwmiickoit dDemeparum.
rocynapcrseHHas n3meHa. [nmonax.

[TocsrarenscTBa HA MOJIUTUUECKYIO OCHOBY Poccuiickon deneparuu.

[TocsiraTenbecTBa Ha KU3HB TOCYIAPCTBEHHOTO UM OOIIECTBEHHOTO ACSITENS.

HacunbCTBEHHBI 3axBaT WJIM HACWJIBCTBEHHOE YJIEPKAHHUE BIIACTH.
Boopyxenubiii  msaTex.  IlyOnuunble  OpuU3BIBBI K OCYILIECTBJIIEHUIO
DKCTPEMUCTCKOU JEATEIIbHOCTH.

[TocsiraTenbcTBa Ha SKOHOMHUYECKYIO 0€30MaCHOCTh U 000POHOCTIOCOOHOCTh
P®. Tusepcus.

IlocararenscTBa HA ~ KOHCTUTYLIMOHHBIM  NPUHLMI  HEIONYIIECHUS
OpomnaraHjpl WM aruTaluy, BO30YXKIAIOUIME pPACOBYIO, HAI[MOHAJIBHYIO HIIN
PEJIMTHO3HYIO0 HEHABUCTh WM Bpaxay. Bo30yxaeHne pacoBoi WK HAllMOHATBLHOM
Bpaxabl. OpraHuzanus DKCTPEMUCTCKOTO coobmectBa. Opranuzanus
JEATEIBHOCTH JKCTPEMUCTKOW OpraHU3aluu.

IlocararenbcTBa Ha COXPaHHOCTh TOCYAAPCTBEHHOW TauHBbl. Pasrnamenue
rOCyJapCTBEHHOW TalHbl. YTpara JOKYMEHTOB, COJIEPKALIUX TOCYJIapCTBEHHYIO
TaNHY.

5.17 IIpaktuueckoe 3anstue 14 (I13-14) IlpecrymieHusi NpoTUB
rocyJapCcTBEeHHOH BJIACTH, HHTEPECOB IOCyIapCTBEHHOM CIyKObI U C1yKObI B
OpPraHax MeCTHOI'0 CaMOYyIpaBJICHHUS.

ITpu noAroToBKe K BONPOCAM aKLIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JI€e CIOKHBIX U3 HUX JJI JTYyYLIEro 3alIOMUHAHHSL.

OOmas xapakTepuCcTUKa MPECTYIUICHUH MPOTUB TOCYJApPCTBEHHON BIIACTH,
MHTEPECOB TOCYJapCTBEHHOW CIy»KObl © CHOy>KObl B OpraHax MECTHOTO
CaMOYIIPaBJICHHUS.

MexaHn3M OCYLIECTBIIEHUSI TOCYIAapCTBEHHOM BIJIACTH, T'OCYAApPCTBEHHOU
cay)kObl M cIyxObl B OpraHax MeCTHOro camoymnpasieHus. I[lonstue wu
COJIep’)KaHUWE TPABOBBIX OJar, OXpaHsIEMbIX HOpPMaMH JAaHHOM  IJIaBbl.
Knaccudukanus 3anpenieHHbIX nocaraTeabcTB. OCOOEHHOCTH — CIIELHMAIbHOTO
cyObekTa. Bompockl  yronoBHO-IPAaBOBOTO COJAEP)KAHUSA, CTPYKTYpPbl M LU
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3arpeToB. Vcnonp30Banre 3HaHUN B 00J1acTH (PMHAHCOBOTO IpaBa, OIKETHOTO U
MHOT'O CMEKHOT0 3aKOHOIATENIbCTBA.

3noynorpebiieHue JNOJKHOCTHBIMU NOJIHOMOYHUSMH. [lonsarue
UCIIOJIb30BAHUSL JIOJDKHOCTHBIX TOJHOMOYUM BONPEKH HWHTEpPECaM  CIIYXKOBbl.
CyuiectBeHHOE HapylIeHHe oxpaHsembix Oyar. CyObeKTUBHAs CTOPOHA.

HeueneBoe pacxomoBanue OroJKeTHBIX cpencTB. HeleneBoe pacxonoBanue
CPEICTB  TOCYIapCTBEHHbIX  BHEOMODKETHBIX  (OHAOB. OOBEKTUBHBIE U
CyOBEKTUBHBIEC MPU3HAKU JAHHBIX MPECTYIICHUM.

BHeceHnne B equHbIE TOCYIapCTBEHHBIE PEECTPHI 3aBEIOMO HEIOCTOBEPHBIX
cBenenuid. llemm 3ampera. BocmonHsromee 3akoHOmaTenbcTBO. OOBEKTHBHBIE U
CyOBEKTUBHBIEC MPU3HAKHU JAHHOTO MPECTYIUICHHUS.

Otkaz B mpenocraBieHuu uHpopManuu DenepanbHomy CoOpaHHIO
Poccuiickoit @enepaunn wim Cuernon nanare Poccuniickoit denepanuu.

IIpeBblieHHE NOKHOCTHBIX TOJHOMOYMM. SIBHBIM XapakTep BbIXOAa 3a
npenensl  nonHomounit. IlocnmenctBus mnpectrymenus.  Kpamuduuupyromue
npusHaky. [[pucBoeHNE MOTHOMOYN TOTHKHOCTHOTO JIUIIA.

HewncnonHenne cOTpyAHUKOM oOpraHa BHYTPEHHUX Jen mpukaza. Llemn
3anpera. OObEKTUBHBIEC U CYOBEKTUBHBIEC MPU3HAKUA COCTABA.

HeszakoHHOE ydacTMe B MNpEANPUHUMATENBCKOW JAesTenbHOCTU. Llenu u
chepa npumeHeHuss  3amnpera. [loHATHS — «ydpeXIeHUE  OpraHU3alUH,
OCYIIECTBIISIOMIEN NPEANPUHUMATENIBCKYIO — JIEITENBHOCTE» M «ydacTHE B
pykoBozacTBe eio». Crnocod AeHCTBUS — JMYHO WM 4Yepe3 JOBEPEHHOE JIUIIO.
3anper Ha COBEpPLICHWE Ha3BaHHBIX JAeWcTBU. IIpuuymHHAs CBA3b MEXIY
JNEUCTBUSMHM M TPEAOCTABICHUEM OPraHM3alMM JIbIOT M NPEUMYLIECTB WIH
MTOKPOBUTENIHCTBA B MHOU (hopMe.

ITonyuenue B3atku. [lada B3sTku. McTOopus pa3BUTHSA 3aKOHOIATENIBCTBA O
B3siTouHnyectBe. Llenm u cdepa npumenenust 3ampetoB. [Ipeamer B3STKU.
[lonemuka mo BOmpocy O IMpEeAMETE B3SITKH B YrOJIOBHO-IPABOBOM JINTEPATYPE U
Ha TpakTuke. He3HauutenbHOCTh mnpeamera B3STKA. OOBEKTUBHAS CTOPOHA
noyiyueHus: B3sATkU. [ledicTBusi (Oe3aeiicTBUE) MO MOJYUYEHHUIO MPEAMETa B3SITKU.
OcHoBaHuSl mepenadyd U MPUHATHUS NpeaMera B3SATKU. CBSA3b 0XKUIAEMbIX WIIU
BBINIOJIHSEMBIX ~ JEHCTBUM C  TOJydeHHWeM mnpeamera  B3sATkH.  OOiiee
MOKPOBUTENBCTBO WJIM TMOIMYCTUTENBCTBO MO ciyxOe. Kpanuduimpyromue
npusHaku. [lonsthe maum B3sATKU. [laya B3gaTKM uyepe3 mocpenHuka. MOMEHT
OKOHYAHUS mpecTyruieHus g BisTkonatens. Coxpepxkanue ymbicna. CyObekT
nauu B3STKU. OCBOOOXKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH 3a JJauy B3STKH.

Cnyxebnblii  mojmor. He3akoHHas BblIaya Mmacmopra TpaxkIaHWHA
Poccuiickonn ®@enepanuu. A paBHO BHECEHHME 3aBEIOMO JIOKHBIX CBEIACHUU B
JIOKYMEHTBI, TOBJIEKIIee HE3aKOHHOE MNpuolOpeTeHne rpaxaaHcTBa Poccuiickoit
®enepauuu. llenu u chepa npumenenuss crateil. OOIIECTBEHHAsT OIMACHOCTh
npectyrmieHuit. Ilpeamer npectymienuit. [lonstue oduimaabHOro JOKyMEHTA.
[londaTie  3aB€AOMO  JIOKHBIX  CBEIACHUW, HCHPABICHUN,  HCKAXAIOIIMX
nercTBuTenbHoe coaepkanne. CyObeKTUBHAS CTOPOHA MPECTYIUICHU.

173



XanatHOoCTh. [loHSTHE HEWCTIOTHEHUS WM HEHAJIEKAIIETO WCIIOTHEHUS
cBOMX 00si3aHHOCTEH. [Ipu3HAaK HEAOOPOCOBECTHOTO MM HEOPEKHOTO OTHOIICHHUS
K CIIyxo0e.

5.18 IIpakTuueckoe 3ansaTue 15 (I13-15) Ilpectyniienuss mpoTUB NPaBOCYAUSA.

[Ipu noaroToBKe K BOMPOCaM aKIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JYUYIIEro 3alIOMUHAHMUS.

OO6mmas XapaKkTepUCTUKa MPECTYIICHU MPOTUB MPaBOCYAUSL.
[TocsiraTenbcTBa TPOTUB MPABOCYAMs, COBEpIIaeMble pPaOOTHUKAMH OPTaHOB
PaBOCYUSI.

[IpuBrieueHre 3aBEIOMO HEBHHOBHOIO K YrOJOBHON OTBETCTBEHHOCTH.
Heszakonnoe 0CBOOOXAEHHE OT YroJIOBHOW OTBETCTBEHHOCTH. HeszakoHHOE
3a/iep’KaHue, 3aKJIIOYEHUWE TM0J CTPaxy WIM COJEpKaHHE TOJA  CTPaKEei.
[Ipunyx)eHrE K 1a4e TTOKa3aHUM.

danscudukanus nokazarenbctB (4.2 c¢1.303 YK). Brinecenue 3aBenomo
HEIMPaBOCYTHOTO IPUTOBOPA, PEIICHUS HJIM MHOTO Cy/1e0HOTO aKTa.

[locararenbcTBa Ha MpPaBOCYIUE, COBEPIICHHBIE JIULAMHU, K KOTOPBIM
PUMEHEHBI MEphI PABOBOTO MpUHYKIeHUs. [loGer n3 Mecra nuieHus cBOOOIbI,
U3-TI0J] ApeCcTa WM U3-TI0JI CTPAKU. Y KIIOHEHUE OT OTOBIBAHMS JIMIIEHUSI CBOOO/IBI.

[TocararenbcTBa Ha NMPaBOCYAME, COBEPIICHHBIE JIMIIAMU, HApYLIAIOIIUMU
WIM HE BBIIOJHSIOUIMMH OOMIETpaKIAaHCKUE OOS3aHHOCTH COJIEHCTBOBATH
MPAaBOCYAUI0O U HE MPEMSATCTBOBATH €ro OCYIIECTBICHUIO. BocmpensitcTBoBaHUE
OCYIIIECTBJICHUIO paBoOCyAus u MIPOU3BOJICTBY MIPEBAPUTEIILHOTO
paccnenoBanus. [locsiraTenbCTBO Ha XKU3HB JUIA, OCYIIECTBISIONIETO MPABOCYIHE
WJIU TIpEABApUTEIbLHOE paccieoBaHue. YTpo3a U HACUIIbCTBEHHBIE JEHCTBUS B
CBSI3U C OCYIIECTBJICHUEM MIPABOCYAUSI U TMPOU3BOACTBOM MPEABAPUTEIHLHOIO
paccienoBanus. HeyBaxeHue k cyny. KiieBera B OTHOLIEHUU CYJIbU, TPUCSIKHOTO
3acefarens, MPOKypopa, CIeNoBaTeNs, JIMIA, MPOU3BOASIIIETO JO3HAHMUE,
cyneOHoro mpucraBa cyaeOHoro ucnosinurens. danbcudukanus H0Ka3aTeNbCTB
(a.1 c1.303 VYK). IIpoBokarusi B3ITKH WJIM KOMMEPUYECKHH MOJKYI. 3aBEIOMO
JIOKHBIM JOHOC. 3aBEAOMO JIOKHBIE ITOKA3aHMs, 3aKIIOYECHHE OHKCIEpTa WIH
HEMpaBWIbHBIN mepeBoa. OTka3 CBUAETENS WIM MOTEPHEBUIEr0 OT Jaydd
nokazanuid. [logkyn wiam NpUHYXJIEHHE K Jladye NOKa3aHWW WU YKIOHEHHE OT
Ja4d TIOKa3aHwi MO0 K HENMpaBWIBHOMY IepeBofy. Pasrmamienve mTaHHBIX
NpeABapUTENILHOIO  paccienoBanus. PasrnamieHue  cBeleHM 0 — Mepax
0€30MacHOCTH, MPUMEHSEMBIX B OTHOIICHWH CYIbH U YYACTHUKOB YTOJIOBHOTO
npoiecca. He3zakoHHblE JEHUCTBUSI B OTHOUIEHMU HMMYIIECTBA, MOJBEPTHYTOIO
OTIMICH WJT apecTy MO0 mojjiexaniero konpuckamuu. Herncnomaenue npurosopa
CyJia, pelIeHusI CyJia WIH HHOTO CyAIeOHOTO aKTa. Y KphIBaTEILCTBO NMPECTYIIIICHUH.

5.19 IIpakTuueckoe 3ansaTue 16 (I13-16) Ilpectynienuss npoTUB NOPSAKA
ylpasBJieHHS.
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[Ipu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

OOmiass XapakTepUCTUKAa NPECTYIUIEHUN IPOTUB NOPSAAKA YIPABICHUS.
[locaratenbcTBa Ha MNPENCTABUTENEH BIACTA W HHBIX JMI B CBS3H C
YIPABJICHYECKON JEATEIBHOCTBIO TOCYIAPCTBEHHBIX OpraHoB. IlocsararenscTBa Ha
KU3Hb COTPYJHUKOB IIPaBOOXPAHUTENIBHBIX OpraHoB. lIpumeHeHue Hacwiusg B
OTHOILIEHUM  TpEACTaBUTENEd  BiacTH.  Jlesopranuszanyss  HOPMaJIbHOU
JESITENIbHOCTH YUPEXKICHUH, 00ECTIeUnBaIOIINX U30JISIUIO OT OOLIECTBA.

IlocararenscTBa Ha HENPUKOCHOBEHHOCTh I'OCYAApPCTBEHHOU IpaHulpl PO,
HE3aKOHHOe 1nepecedyeHne rpanunsl  P®. [lpormBompaBHOE  u3MEHEHHe
rocyJ1apCcTBeHHOM rpaHuisl PO.

[TocsratenbcTBa  HAa  aBTOpUTET  lOcymapcTBeHHOro  repba |
['ocynapcrBennoro ¢uara PO®. HanpyratenscTtBo Haa ['ocyqapcTBEHHBIM TepOooM
u l'ocynapctBeHHbiM (Quiarom P®. IlocsaratenbcTBa Ha MOPSIOK IpHU3bIBa Ha
BOCHHYI0O U  QIbTEPHATHBHYIO TIPAKIAHCKYIO CIyKOy. VYKIOHEHue OT
IPOXOXAECHNUS BOEHHOW U aJIbTEPHATUBHOM CIIY>KOBI.

[locsiratenbcTBa Ha MOPAJOK OOpalleHuss OQUIMAIBHBIX JOKYMEHTOB H
roCyAapCTBEHHBIX Harpal. [loxunieHue win noBpexaeHue JOKyMEHTOB, IITAMIIOB,
neyarei MO0 MOXMILEHUE MapoK aKLIM3HOIo cOopa, CreluanbHbIX MApOK WIH
3HaKOB cooTBeTcTBUA. [IproOpereHne unu cOBIT OPULIMATBHBIX JOKYMEHTOB U
rocyiapcTBeHHbIX Harpai. llogmenka W yHHUYTOXKEHHE HIEHTU(PUKALMOHHOTO
HOMEpa TPAHCIOPTHOTO CPEACTBA, TMOMAJEIKA, HW3TOTOBJICHHE MWW  COBIT
NOJAJIETBHBIX JOKYMEHTOB, TOCYJAapCTBEHHBIX Harpaj, IITaMIIOB, IOJAIMUCEH,
OomankoB. UM3rotomnenwe, COBIT  MOJACIBHBIX MApOK  aKIM3HOTO cOopa,
CHEIHAIbHBIX MapOK WUJIM 3HAKOB COOTBETCTBHS JIMOO UX UCIIOJIb30BAHHUE.

IlocararenscTBa Ha TOPSAOK OCYLIECTBIICHMS OCIIAPUBAEMBIX IIPAB.
CamMoynpaBcTBO.

5.20 IIpaktuueckoe 3anstue 17 (II13-17) IlpecrymjieHusi NpoTUB

BOEHHOM CJIy:KOBI.

[Ipu moaroToBKe K BOMPOCaM aKIEHTUPOBATh BHUMAHUE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

[lonsiTue TmpecTymyieHHnd MNPOTHUB BOEHHOM CiyKObl W HUX BHIBI.
[IpoTuBOMpPaBHOCTh, BHUHOBHOCTb, OOIIECTBEHHAs OMAaCHOCTb W HAKa3yeMOCTb
JaHHOW rpynnel mpectymieHuil. CyObeKT NpecTyMmIeHU MTPOTUB BOEHHOM
ciyxObl. Ilepron BoeHHOI ciykObl. BoeHHOCTyXaliue, MPOXOIsiIIie BOCHHYIO
ciyx0y 1Mo MpU3bIBY U KOHTPAKTy. OCOOCHHOCTH MPECTYIUIEHUH MPOTUB BOCHHON
CITyOBbI, COBEpPIIIEHHBIX B BOCHHOE BpeMsi WM B 00€BOil oOcTaHoBKe. OTimune
BOCHHBIX MPECTYIUVICHUI OT MPECTYIUICHUI MPOTUB BOEHHOU CITY>KOBI.

[IpecTtynneHrus OpOTHUB YCTABHBIX B3aUMOOTHOILIEHUN BOEHHOCITYKAIIUX.
Hewncnonnenne npukasza. COMpOTUBICHUE HAYAIBHHUKY WIM NPHUHYKICHHE €Tr0 K
HapyIICHUI0 O0sS3aHHOCTEeW BOEHHOM Ciy»Obl. HacunbcTBeHHBIE ACHCTBHS B
OTHOILICHUM HavalbHUKa. HapylieHne ycTaBHBIX MpaBWI B3aWMMOOTHOLIEHUN
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MEXKJy BOCHHOCIYXAIlMMH IIPU OTCYTCTBHM MEXKJIY HHMMHU OTHOLUECHHU
nOoJYMHEHHOCTH. O01IMe U 0COOEHHBIE PU3HAKU COCTABOB 3TUX MPECTYIUICHUH.

OcxkopOenue BOCHHOCITY>KAILIETO. IIpuzHaku OCHOBHOTI'0 U
KBaJIM()ULIUPOBAHHOTO COCTABOB.

[IpectymuieHnss OPOTUB BBINOJHEHHUS OOA3aHHOCTEH MO MPOXOXKIECHUIO
BOCHHON cCi1y’)kObl. CaMOBOJIbHOE OCTaBJIEHME YAacTH WJIM MECTa CIyKOBI.
Je3epTupcTBO. YKJIOHEHHE OT HCIOJIHEHUS OO0S3aHHOCTEH BOCHHOM CITY>KOBI
NyTeM CHUMYJSLMHM OOJNIe3HH WJIM HHBIMH crocobamu. OOIMe W CrHeluaibHbIe
OPU3HAKKM  COCTAaBOB  3TUX  mOpectyluieHuil.  CrnenuanbHble  OCHOBAHUSA
OCBOOOKJEHUSI OT YTOJOBHOM OTBETCTBEHHOCTHM BOEHHOCTYXAIIUX, BIIEPBBIC
COBEPIIMBIINX JE3EPTUPCTBO WM CAMOBOJILHOE OCTABJICHHUE UJIM MECTa CIIY>KOBI.

[Ipectymienus, mocsrarolMe Ha OTHOILIEHHS, 0OEeCIeYnBalolue HECEHHE
CHEIHMAbHBIX CIYXK0, JeXypcTBa WM HaTpynupoBanus. Hapymenue mnpasui
HeceHust OoeBoro pexypcrsa. HapylieHue npaBuinl HECEHHUs NOTPAHUYHOU
cinyxObl. Hapymienue ycTraBHbIX IpaBW KapayibHOW ciy:xkObl. Hapymenue
IPAaBWJI HECEHUS CIYKObI IO OXpaHe OOLIECTBEHHOI'O IMOPSIKA U OOECHEUEHUIO
oOmecTBeHHOM  Oe3omacHoctu. HapyiieHue  ycTaBHBIX IpaBWJI  HECEHHUS
BHYTpPEHHEH Ci1y>KObl M IaTPyJIMpPOBaHUs B TapHU30HE. OCTaBlIeHNE OTMOAIOIIErO
BOGHHOIO0 Kopabss. OOmume U O0COOEHHbIE TIPU3HAKKM COCTABOB  ATHX
MPECTYIICHUU.

[Ipectymienus npoTtuB cOEpeKEeHHsS BOEHHOTO MMYIIECTBA. Y MBIIICHHOE
NOBPEXKJAEHNE WIM YHUYTOKEHUE BOECHHOTO wuMylnecTBa. l[loBpexneHue wim
YHUYTOKEHUE BOEHHOIO0 HMYILIECTBA MO HEOCTOPOKHOCTH. YTpara BOEHHOIO
uMyniectsa. [Ipu3Haku COCTaBOB ATUX MPECTYIUICHUN.

[Ipectymienus npotuB 0€30MacHOrO OOpAIEHUsI C OPY>KHEM WU BOCHHOU
TexHukoi. Hapymenue mpaBuin oOpamieHuss ¢ Opy)XHEM H IpeaMeTamH,
IIPEACTABIIONIMMYI IOBBIIICHHYIO OIIACHOCTh I OKpyKaromux. Hapymenwne
IIpaBUJI BOKJICHUS IPH dKCIUTyaTauuy MamuH. HapylieHue npaBwil IOJIETOB WIA
NOJArOTOBKU K HUM. Hapymenue npasuin kopadieBoxaeHus. Ooume u ocoOeHHbIe
IIPU3HAKU COCTABOB 3TUX NMPECTYIUICHUM.

5.21 IIpakruueckoe 3ausaTue 18 (I13-18) IIpecTymienuss npoTuB Mupa
1 0€30IaCHOCTH 4YeJ10BeYecTBa.

[Tpu moAroTOBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOANMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTYUILEro 3allOMUHAHHUS.

[lonsiTve W BHIBI MPECTYIUICHUH MNPOTHB Mupa U 0€30MacHOCTU
yenoBeyecTBa.  OOmecTBEHHass OMAaCHOCTh  MpecTymHbIX  nesHuid.  Kpyr
UCTOYHUKOB, YCTaHABIMBAIOUIMX YTOJOBHO-TIPAaBOBbIe 3amperhl. [IpoOiemsl
dbopMUpOBaHUA OTpaciv MEXKIYHAPOIHOTO YroJoBHOTO mpaBa. Cremnuduka
oObekTa W ImpenMera mocsrarenbcTBa. [Ipu3HakM OOBEKTUBHOM CTOPOHBI.
OcobeHHOCTH CYyOBEKTUBHOM CTOPOHBI MNPECTYIJIEHUM, MX MOTHUBBI U LEJH.
CyOBeKT npecTyIuIeHu .
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[Ipectynnenus npotuB Mupa. [lnmaHupoBaHue, MOArOTOBKA, Pa3BA3bIBAHUE
WIM BEIEeHUE arpeccuBHOW BOMHBL. OOmecTBeHHass onacHOCTh [loHsATHe
arpecCMBHOM BOWHBI M €€ COOTHOIIEHHE C TOHATHEM arpeccuu. OObEeKTHBHAs
ctopoHa. CyObeKThI IPECTYIIICHUS.

[lyOnuuHble TPU3BIBBI K Pa3BsA3BIBAHUIO arpeCcCUBHOM BOUMHBI. [loHsTHE
«y0nnuHble Tpu3biBby. OO0bEKTUBHASA cTOpoHA. KBanuduiupyoiiye Npu3HaKku.

Pa3paboTka, mpon3BoICTBO, HAKOIUIEHHE, TPUOOPETEHUE UIIA COBIT OPYKHUS
MAacCcOBOro mnopaxeHus. [loHATHE W BUIABI OpPYXKHS MACCOBOrO IOPA)KEHHS.
[Tpu3Haky HEUCTBUI, COCTABISIOMNUX OOBEKTHBHYIO CTOPOHY.

[IpumeHeHne 3ampemeHHbIX CpPEeACTB HU  METOAOB BEACHUS BOMWHBL.
Hcrounnku mpaBa, pacKphIBaromue OJAaHKETHOCTh HOpMBI. [loTepmeBmme ot
npectyrieHus. O0bEeKTUBHAS CTOPOHA.

Hanagenne Ha Ml wiam yYpexIEHHs, KOTOPBIE  MOJB3YIOTCS
MEKIYHAPOIHOU 3alUTON. OCHOBHBIE MOHATHUSA: «IIPEACTABUTEIN MHOCTPAHHOIO
roCcyJapCTBa», «COTPYAHUKH MEXKIYHAPOAHOW OPTraHU3alMH, MOJIb3YIOIINECS
MEXKIyHapOoaHOU 3anuToi». [Ipu3nak HanageHus. Llenn coBepiieHus HaraIeHus.

[Ipectymnenus npotuB Oe3omacHOCTH wyenoBeuecTBa. ['enornua. Ilonsitue
redouua. [lorepnesiue ot npectymienus. Coaepkanue 0ObEKTUBHOW CTOPOHBI.
Oxouua. [ToHATHSA: «MAacCOBOE YHUUTOXKEHUE» U «IKOJOTUYECKast KaTacTpoday.

5.22 Ilpaktun4yeckoe 3anaTtue 18 (II3-18) OOmasi xapakTepucTHKA

YI0JIOBHOT0 32AKOHOIATEIbCTBA 3apy0eKHBIX CTPaH.

[Ipu moAroToBKE K BOMPOCAM aKIIEHTUPOBATh BHUMaHUE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

AHanu3 Hanbosee pacnpoCTPaHEHHBIX MPECTYIICHUM MPOTUB KU3HHU,
3JI0pOBBS, MPECTYIIICHUI MPOTUB COOCTBEHHOCTH, MPECTYIUICHUHN, OCATAIONINX Ha
OCHOBBI KOHCTUTYLIMOHHOTO CTPOsl U 0€30I1aCHOCTH I'OCY1apCTBa, a TAaKkKe
JOJDKHOCTHBIX MPECTYIIIEHUM

6. METOIUYECKHE PEKOMEHJIAIIUH 1O BBIITOJIHEHHUIO
KYPCOBOM PABOTbHI

6.1 Llestu 1 3a1a4umM KypcoBoii paGoThI.

BrinonHenue cTyeHTOM KypcoBO#l paOOThI MO JUCIHIUIMHE «YTOJOBHOE
IIPAaBO» IPOBOJIUTCS C LENBIO:

2.1.1 cucreMatr3auy U 3aKpEIUICHUS MTOJYYEHHBIX TEOPETUUECKUX 3HAHUI
Y IIPAKTUYECKUX YMEHUH 10 U3y4aeMOU IUCLMIUIMHE;

2.1.2 yrayGneHue TEOpETUYECKMX 3HAHUW B COOTBETCTBUU C 3aJJaHHOU
TEMOM;

3amauu:

2.1.3 ¢dopmupoBaHMEe YMEHUN NPUMEHATH TEOPETUUYECKHE 3HAHUS IIpU
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pELIEHNH MMOCTABJICHHBIX BOIPOCOB;

2.1.4 ¢dopmupoBaHue yMEeHUN HCMOIB30BaTh U MPUMEHSATH CHPABOYHYIO,
HOPMATHUBHYIO U MPABOBYIO TOKYMEHTAIIUIO;

2.1.5 pa3BuTHE  TBOPYECKON  HWHUIMATUBBI,  CAMOCTOSITEIBHOCTH,
OTBETCTBEHHOCTH M OPTaHU30BAHHOCTH;

2.1.6 moaroToBKa K UTOrOBOM rOCYJapPCTBEHHOM aTTeCTAIINH.

6.2 IlopsiioK M CPOKH BBINOJHEHUS] KYPCOBOi padoThl.

Brimonnenne KypcoBoil paboThl MPEeIyCMOTPEHO YYEOHBIM IIJIAHOM H
o0s3aTeNnbHO  JNIA  Kaxnaoro  cryneHrta. JlanHas — ydeOHas — Hay4HO-
UCCleIoBaTeNbCckass paboTa BBIMOJIHSAETCS MOJ PYKOBOJCTBOM MperojaBaTes —
HAyYHOTO PYKOBOAMTENSA, O(GOPMISETCS MO YCTAHOBJICHHBIM MIpaBWIIaM U
3aIMIIAETCS CTYAEHTOM IOCIIE TPOBEPKHU U JAOITYCKa K 3aIUTE.

Tembl KypcOBBIX pabOT MpeIaraloTcs MpenoaaBaTesieM, 1 OHU UMEIOTCS B
HaIMuMu Ha Kadenpax, TA€ M3Yy4alOTCad JAUCIUIUIMHBIL, IO KOTOPHIM
PEeayCMOTPEHO HAMKMCaHUE KypCOBOM pabOTHI.

CTyneHT BIIpaBe CaMOCTOSATENIBHO OINPEACIIUTh TEMY, MO KOTOPOW OH
*KenaeT paboTaTh, HO B ITOM ciydae €€ o00s3aTesNbHO JOKEH OOCYIUTh C
MPENOJABATENEM — HAYYHBIM PYKOBOAUTEIIEM.

[locne ompeneneHuss TeMbl CTYJIEHT OOsi3aH HamucaTh 3asBICHUE Ha
BBIMIOJTHEHUE KYpCOBOM paOOTBHl HAa MMs 3aBEAYIOLIErO Kadeapoil, K BEICHHUIO
KOTOPOW OTHOCHUTCS JaHHAsl yueOHas TUCHUIUINHA (TTpuioxkeHue 1).

[Tocne oOcyxaeHusi ¢ HAYYHBIM PYKOBOJUTENIEM M30paHHOW TEMBI C TOYKU
3peHusi €€ aKTyaJIbHOCTH, 3HAYUMOCTH M HEOOXOIMMOCTH HCCIIEIOBaHUS,
pa3pabaTbhIBaeTCs M COCTABISAETCS MJIaH PaOOTHI.

B mmane paGoThl MOMKHBI HAWUTH OTpaKEHUE CIIEAYIONINE BOMPOCHI: CPOK
Hayaja M OKOHYAaHWS paboThl (Kak MpaBUIIO, KypcoBasi paboTa IOJKHA ObITh
BBITIOJIHEHA, MTPOBEPEHA U MPOUTHU 3aIUTY K YCTAaHOBJIECHHOMY KadeIpoil cpoky);
OpUMEPHOE CoJepXaHue paldoThl, JODKEH OBITh OMNpeneneH CITHUCOK
UCIIOJIb30BAHHBIX HCTOYHUKOB, KOTOPBIM BKJIKOYAET KaK TEKCTOBBIE, TAaK U
AIIEKTPOHHBIE PECYPChl M, KakK NpPaBWJIO, COAEPKAaHUE M CIHUCOK JHUTEPATypbl
00CyXIaeTcs C MPernoiaBaTesieM.

6.3 CTpyKTypa KypCcoBOii padoThI:

Conepxanre KypcoBOW pabOThI OTiIMYaeTcCsl OT pedepara TeM, YTO B HEH
JOJDKHO HAWTH OTPaKEHHE HECKOJIBKUX MPOOJEMHBIX BOMPOCOB, HAXOSAIIUXCS B
KOHTEKCTE OJTHOW TEMBI.

BBenenue — 310 9acTh KypcoBOil pabOTHI, KOTOpasi COEPKUT 0OOCHOBAHUE
aKTyaJTbHOCTH TEMBI HCCIICIOBAHMS, KPAaTKOE OIMCAHWE MPOOIEMBbI, OOBEKT,
npenMeT, Ieib, 3aJa4d HMCCICJOBaHUS, HEOOXOIWMO TMEpPEUYUCITUTh YUEHBIX,
KOTOpBIE 3aHUMAJIMCh W 3aHUMAIOTCS pa3padOTKaMH MO JaHHOW HAyYHOUW TeMme,
T.€. COJIEPIKATEIBHBIA 0030p TEOPETUUESCKIX UCTOYHUKOB IO TEME MCCIICTOBaHU.
[Ipu o0OocHOBaHWM aKTyaJdbHOCTH TEMBI CIEAyeT T[OKa3aTh 3HAYMMOCTh
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BBIZICJICHHOW MPOOJIEMBbI M1 HEOOXOAUMOCTh €€ pa3pelieHus, a TakKe Ha CTENeHb
e€¢ pa3pabOTaHHOCTM B TEOpPUM U HEAOCTAaTKU B peuieHuu. Yto Kacaercs
MOCJIETHETO, TO CJEeAYyeT MMETh B BHJY, YTO 0OoJiee MOJHOE W KAaYECTBEHHOE
KOHKPETHOE OIMCAaHUE JIOJDKHO HAaXOAUThCS B OCHOBHOM wyacTu paboTel. Bo
BBEJICHUM TaKXe€ JOJDKHA OTpakaThCcsl KpaTkas uUHGOpMalUs O 3ambiciie
UCCJIeIOBaHMS, HO HE CIEYeT YBJIEKAThCs CChUIKAMM Ha JINTEPATypy U OCOOCHHO
nuTataMu. BBenenue n0JpKHO 3aHMMaTh He OoJiee 2-3 cTpaHUll MAallMHOMUCHOTO
TEKCTA.

KonndectBo maparpadoB B coAepKaHUM KypCOBOM pabOThI TaKxke
ONPENENAETCA MO COTJIACOBAHUIO C IIPENOJABATEIIEM, HO PEKOMEHAYETCA
BKJIFOYATh HE Oosee 4 maparpados.

B mepBom maparpade, kak mpaBWIiO, pacKpHIBACTCS HCTOPUS U TEOPHUS
UCCIEAYyeMOW TeMbl, co3Aa€TCs TOHATHWHBIA ammapaT paboTel, gaércs
KPUTHUYECKUI aHAIW3 JIMTEPATYpbl, MOKa3bIBaeTCs Mo3uuus asTopa. CTyIeHTy
cienyeT MOMHUTh, YTO JItOOble 3aMMCTBOBAHHBIE UM TEKCThl M OTPBIBKH JIOJHKHBI
OBITH MPHUBEACHBI 00s3aTEIBHO CO CChUIKON Ha aBTOpa(oB) U MH(POPMAIMOHHBIN
uctouHuk. [laparpadsl qOKHBI OBITH MO BO3MOXHOCTH COpPa3MEPHBIMHU JIPYT C
JPYroM, 4TOOBI MOAYEPKHYTh 3TUM LIEJIOCTHOCThH BCEW pabOTHI.

Btopoit u Tpetuit maparpad JODKHBI OBITH IMOCBSIIEHBI MPAKTHYECKON
CTOpOHE HCCIEOBaHUsl, KOTOpas Morjia Obl SIBUThCSA TMOJATBEPKIACHHEM €ro
BBIBOIOB. Kakyro MpakTuKy ciaeayeT BKIIOUYNUTHh B KOHKPETHYIO KypCOBYIO pa0oTy,
CIemMyeT OMpEeNesaTh, MUCXOIA W3 TeMbl Pa0OTHI M BO3MOXHOCTH CTYJEHTA K
mpakTUdeckoMy wmartepuaimy. Kpome Toro, HEoOXOIWUMO TOMHHUTH, YTO
MPAKTUYECKUA MaTepHall JIOJDKeH ObITh, HE TPOCTO 3aWMCTBOBAH U3 €ro
MEPBOHAYAILHOTO WCTOYHHWKA, HO W TMPOAHAIM3UPOBAH TaKUM 00pa3oM, 4TOOBI
CTaTh JOCTOMHOM WUIIOCTpauuend Tekcrta padoTel. OGopMIISATh NpPaKTHUECKUN
MaTepuan CcleayeT, MCXOAs M3 OCOOEHHOCTEH MOCIEIHEro, T.€., MPUMEPHI U3
CyneOHOM WM CIIECTBEHHOM MpPaKTUKH CIEIyeT BKJIIOYaThb B TEKCT IOCIE
TEOPETUUYECKOr0 OMUCAHUS MPOOJIEMbI, KOTOPBIA JAHHBIN MPUMEP UILTIOCTPUPYET.

PexoMeHnnyeTcs  uCnonb30BaTh — IOpUIMYECKHE  KypHanbl  «BecTHuk
Koncturyumonnoro Cyna P®», «bromnerens BepxoBHoro Cyma POy,
«Poccuiickas 3akOHHOCTBY, «l'ocymapcTBo U mpaBo», «Poccuiickas rOCTULIHSY,
«Munuus», «AIBoKaT», «AKaIeMUYECKUN FOpUINYECKUN KypHam», «lIpaBo u
PKOHOMHKAY», «3aKOHOJATEIHCTBOY», « YTOJIOBHOE MPABO» U NIPYTUE C TEM, YTOOBI
3HaTh W MCIOJb30BaTh MNPAKTUKy NPUMEHEHHs] 3aKOHOJATENbHBIX HOPM MpHU
OCYIIECTBJIICHUH MTPABOOXPAHUTEILHOW U MPABONPUMEHHUTENBHON ACATEIIBHOCTH, a
Takke A7 6osee yriayO0nEHHOTO 3ydYeHUs yueOHO! JUCIUILTUHBIL.

3akioueHue — €II€ HE MEHEee BaXKHas 4acTh HCCIECIOBAHUSI CTYJEHTA IO
BEIOpaHHOM TeMe. B HéM cojiepkaTcs UTOTH padOThI, BEIBOJIBI, K KOTOPBIM MTPHUIIIEI
aBTOP, YKA3bIBAIOTCA WX IPAKTUYECKAs 3HAYMMOCTb, BO3MOXHOCTb BHEIPEHUS
pe3ynbTaToB pabOThl U JajbHEHIIME MEePCIEeKTUBbI HCCIEOBAHUS TEMBI.
Baxueiiiee TpeOoBaHHE K 3aKIIOUEHHIO — €r0 KPAaTKOCTh, OOCTOATENBLHOCTh U
3HAYMMOCTb. B HEM He cienyeT MOBTOPATH COJAEPKAHUS BBEACHUS U OCHOBHOM
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YacTU. 3aKIIOYEHUIO OTBOAMTCS MPUMEPHO 2-3 CTPaHMLBl MAIIMHOMKUCHOIO
TEKCTa.

[locne 3akimioueHus CJleAyeT CIUCOK HCIOJb30BAHHBIX HCTOYHUKOB.
JlanHoMy pazzeny KypcoBOMl pabOThl HE BCE€ CTYACHTBI YIENISIOT JIOJKHOTO
BHUMAaHMs, T.K. 1O CIHCKY HOPMATHMBHBIX TNPABOBBIX aKTOB, JUTEPATYphl U
MaTepHaoB IOPUIUYECKON MPAKTUKH MOXKHO CYAHTh 00 YpPOBHE MNpOpabOTKU
CTYJICHTOM TEMbl HCCIEOoBaHUsl. B CHUCKe HCMIOIb30BAHHBIX HCTOYHUKOB
HEO0OXOMMO yKa3aTh BCE HMCIOJIB30BAHHBIC CTYJACHTOM MCTOYHUKHA WH(POPMAIIUH,
Ha KOTOPBIC OH CCHUIAJICS TPU M3JI0KEHUH TEKCTa padOThI, U PACIOJIOKHUTH UX B
YCTaHOBJICHHOM TOpsiike. CKOJBKO HWCTOYHHMKOB JIOJDKHO OBITh H3YYEHO W
mpopadOTaHO CTYACHTOM, B IICJIOM ONPENETSETCS WM CaMOCTOSTEILHO TIO
COTJIACOBAHUIO C MPENOJaBaTENIEM, MOCKOJbKY TOJIBKO UM HM3BECTHO, HACKOJIBKO
pa3paboTaHa ObliIa Ta WM WHAS POOJIeMa, TOCTATOYHO JI COOPAaHHOTO MaTepHaia
JUTIsL COZIEpKATENbHOTO aHaiu3a. TeM He MeHee, CylIecTBYeT oOllee TpeboBaHUeE,
COTJIaCHO KOTOPOMY KypcoBasi paboTa J0JIKHa ObITh HAIMCAHA C UCIIOIb30BaHUEM
KaKk MUHUMYM 20-25 HCTOYHUKOB HH(POPMAITUH.

[IpencraBieHHbIA MaTeEpUal U3 CIEIACTBEHHOM, cyneOHOM © UWHOU
IOPUUYECKON MPAKTUKHU B BUJIE TpadMKOB, AMArpaMM, CXeM, pUCYHKOB, TaOIuUIl U
T.I. 1esecooOpa3Hee OyJEeT BBIHECTH €ro B MNPUIIOKEHHE K KypcoBOMl paloTe,
MPEABAPUTENLHO C/IENIaB CCHUIKY B TEKCTE UCCIIEIOBAHMS.

6.4 TpeGoBaHus K 0()OPMJICHHIO KYPCOBOIi padoTHI.

K odopmiiennio KypcoBoi pabOThI MPEABSBISIIOTCS JOCTATOYHO YETKHE
TpeboBanus. CTyIeHTy ciienyeT oOpaTUTh BHUMAHWE HA SI3bIK, CTUIIh M U3JI0KCHHE
MaTEepHaJIOB HCCJENIOBAHMS, KOTOPHIE TPEICTABISIOTCS aHAJOTUYHBIMHU TPHU
HANMCAHWU BBITYCKHON KBaJM(UKAIIMOHHON PabOTHI.

CtpykTypa KypcoBOM pabOThl JTOJKHA OBbITh MPEACTaBIEHA CIEAYIOIIUM
obpazom:

— TUTYJIBHBIN JIUCT (MPUIIOKEHUE 2);

— cojepkaHue (mpuiioxeHue 3);

— BBejicHUe (TIpujIoKeHue 4);

— OCHOBHAs 4acTh pa0OThI (MpUIIOKEHUE 5);

— 3aKJIIOYeHHE (MpUIoKeHue 6);

— CIIUCOK MCIOJIb30BAHHBIX UCTOYHUKOB (MPUIIOKEHUE 7);

— nipusioxkenue(s) (mpuioxenue §,9).

6.5 Yuudunuposanubie Tpe0G0OBaHUA, IPeAbIBIAsIeMbIe K 0OPMICHUIO
KYPCOBO# padoThl, NPeACTABJICHbI B TA0IHIIE

Ne ITapamerpsl yHupuranum
ILIT O0beKkT yHHPUKAIMHA KYPCOBO padoThI

1 2 3

1 ®dopwmart nmcta Oymaru A4

2 Pa3smep mpudra 14 nyHKTOB
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3 Hassanue mpudra Times New Roman
4 | MexayCTpOUHbIi MHTEpPBAJ [TosryTopHBIN
5 KonunyecTBo cTpok Ha 28-30 ctpoxk (1800 meyaTHBIX 3HAKOB)
CTpaHMIIE
6 AG3an 1,25 (5 3HaKOB)
7 ITonst (Mm) JeBoe, BepxHee u HukHee — 20, nmpaBoe — 10
8 OO6mmii 066EM 0e3 20-25 cTpaHUI MAITMHOIIMCHOTO TEKCTa
MIPUIIOKEHUMN
9 OO0BEM BBeIEHUSA 2-3 cTpaHUIIbl MAITMHONKMCHOTO TEKCTA
10 O0BEM OCHOBHOM YacTH 18-22 cTpaHull MAIIMHOMIUCHOTO TE€CTA
11 OO0BEM 3aKITIOUeHHUs 2-3 cTpaHMIBl MAITMHOMUCHOTO TEKCTA
12 Hymepauus ctpanun CKBO3HAsi, B HKHEW YaCTH JINCTA, 110
cepeaune. Ha TUTyIbHOM JHCTE HOMED
CTpaHUIIbI HE TPOCTABJISICTCS
13 [TocnenoBarenbHOCTh TUTyNbHBIN THCT. Conepkanue. BBenenue.
OPUBEACHUS CTPYKTYPHBIX OcHoBHas 4yacTh. 3akimoueHue. Cucok
yacTel paboThl MCIO0JIb30BAaHHBIX UCTOUYHUKOB. [Ipusoxxkenus
14 | OdgopmieHue CTpyKTYpHBIX | KaKJas CTpPYKTypHas 4acCTh HAUMHAETCS C
yacTeu HOBOM CTpaHUIlbl. ToUuka B KOHIIE
HAaMMEHOBAHUS HE CTABUTCS
15 | Crpykrypa ocHOBHOM yacTu | 3-4 maparpada, copazMepHbie 10 00BEMY
16 Cocras criicka He menee 20-25 6ubnunorpaduueckux
MCIIOJb30BaHHBIX HICTOUHUKOB|  OIMUCAHUI JOKYMEHTAJbHbBIX U HAUYHBIX
HMCTOYHUKOB
17 Pe3ynbrarel 00001eHNS | ONPEAENIeTCs] CAMUM CTYJEHTOM M HAYyYHBIM
Cyl1eOHOM MPaKTUKU PYKOBOJUTENIEM
18 Hannune npunoxeHuit 00s13aTeJIbHO
19 | Odopmnenue comepkanms coJiepKaHue BKIIIOYAET B ce0s 3ar0JIOBKU
Bcex maparpadoB, IPHIOKEHUHN C yKa3aHUEM
CTpaHMI] HavaJla KaXXJ0M YacTH
Kpurepuu oneHkn KypcoBoii padoThl, peICTABJIEHbI B Ta0IHIIe
Ne Kpurepuu oueHkun Bbanabl
1. cOOJIFOICHHE CPOKOB CJ1aur padOThI 5
2. | mpaBUIBHOCTH O(hOpMIIEHHS pabOThI 5
3. | TpaMOTHOCTh CTPYKTYpHUPOBAHUS PAOOTHI 5
4. | HanTWMY¥e WUTIOCTPUPYIONIET0/pacueTHOTO MaTepraia S
5. | HCTIOJIb30BaHNUE COBPEMEHHOM JINTEPATYPHI 5
6. | UCHoJIb30BaHUE 3apyO0eKHOM JIUTEpaTyphI 5
7. | aKTyaJIbHOCTb T€MBbI S
8. | cOamaHCHpPOBaHHOCTH Pa3/ieNIOB padOThI 5
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9. | npaBuibHas GOpMYIMPOBKA IIEJIeH U 3a/1a4 UCCIIeI0BAHUS 10
10. | cooTBeTCTBUE COEP)KAHUS 3asIBIICHHON TEME 10
11. | mpakTU4eckas 3HAUUMOCTh PE3yJIbTaTOB PabOTHI 10
12. | creneHb CaMOCTOSATEILHOCTH BBITIOJHEHUS 10
13. | HaM4YKe 3JIEMEHTOB HAYYHOT'O HCCJIeI0BaHUS 10
14. | yMeHHEe NOKJIAAbIBaTh PE3YIbTaThl U 3aLIUIIATH CBOO TOUKY 10

3peHUs

NUTOro 100

6.6 PexomenjoBaHHAas1 JuTEPATYpA.
1.6.1 OcHoBHas nuTeparypa:

1. HaymoB A.B. Poccuiickoe yronoBHoe mpaBo: Kypc jexkuuii: B 3 1. T. 2:
OcobGennas yacts (rnaBbl [-X). U3natensctBo: Bonrepe Kinysep, 2011. 552 c.
— ObC «Kuuradoum»

2. HaymoB A.B. Poccuiickoe yronoBHoe mpaBo: Kypc Jekuuid: B 3 T. T. 3:
Ocob6ennas yacth (riaBel XI-XXI). MU3garensctBo: Bonrepc Kimysep, 2011.
704 c. — ObC «Kuuradponm»

6.6.2 JlononHuTeNIbHASA IUTEPATYpA:

1. Huxonenko T. IIpoGnembl kBanupuKaluuy NOJy4YEHUs B3SITKU MO MPU3HAKY
BbIMOTaTeabcTBa // YromoBHoe mpaBo. 2011. Ne 1. C. 40-43.

2. HoBuxoB B. Yronosuoe mpaBo // [loHsTHEe YacTHOW >XKHU3HM M YTOJOBHO-
npaBoBas oxpaHa ee HenpukocHoBeHHocTH. 2011. Ne 1. C.12-15.

3. Kanunyc O. U3MeHeHuss B 3aKOHOJATENIbCTBE O  JIOJKHOCTHBIX
NPECTYIJICHUSAX: BOMPOCHl KBAIM(UKAIIMA U OCBOOOXKIEHUS B3SITKOJIATEIS
OT OoTBeTCTBeHHOCTH // YTomoBHoe mpaBo. 2011. Ne 2.. C.18-21.

4. YronoBHOe MpaBo. AKTyallbHbI€ MPOOJIEMbl TEOPUU U MPAKTUKU: COOPHHUK
ouepkoB / I[Tox pexa. B.B. Jlyneesa. M.: M3narensctBo FOpaiit, 2010. 779 c.
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IMPUJIOKEHHUE 1

OO0Opa3sen 3a4BJeHNS HA BBIIIOJHEHHE KYPCOBOUW padOTHI

«YTBEpKIaI0»
3aB. Kadeapoi YroJloBHOIO IIpaBa
u mportecca HapOukosoit H.I'

(moanwuck)
« » 20 r

3asaBiaenue

[Ipomry Bac yrBepauTs 3a MHOI TeMy KypcOBOM paboThI

1 HA3HAYUTH HAYYHOI'O PYKOBOJUTEIIA

(moAmuch CTYAEHTA, YHCIIO)

Homamnwuii agpec: HOMepa TeneOHOB:
JIOM.
COT.
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CornacoBaHO ¢ HAYYHBIM PYKOBOJUTENIEM

(TToATHCh, YUCIIO)
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IMPUJIOKEHHUE 2
OEJEPAJIBHOE 'OCYJAPCTBEHHOE BIO/UKETHOE
OBPA30OBATEJIBHOE YYPEXKJIEHUE

BBICIHIET'O OBPA3OBAHUA (3aru.,x.,14 nt)

«OPEHBYPI'CKHNH TOCYJIAPCTBEHHbBIN
ATPAPHBIY YHUBEPCUTET» (3aru.,x.,14 ur)

FOpunnaeckuii paxynbrer (14 1T)

Kadenpa «YronoHoro mpaa u nporecca» (14 nr)

KYPCOBAH PAEOTA (3armn., x.,26 nr)

10 TUCIUIUIMHE «YTOJ0OBHOE TIpaBo» (14 1)
Ha TeMy: «CaMOBOJIFHOE OCTABIICHUE YACTH B MecTa CIIy>KOb1» (14 mT)
Boeimoanua: crynent(ka) 31 YII rpynms

NBanoB Nean NBanosuu (14 nr)

IIposepuar:

OpenoOypr — 201 (14 nr)
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IMPUJIOKEHHUE 3

Conep:xanue
| 231501 (5 £ 1 (ST 3
1. [ToHsiTHE ¥ UCTOPUS Pa3BUTHUS YTOJOBHOM OTBETCTBEHHOCTH 3a
CAMOBOJIBHOE OCTABIICHHUE HACTH . ...ttt eeeeeeeeeeeeennn 6
2.AHann3 cocTaBa CaMOBOJIBHOT'O OCTABIICHHUS YACTH. .. .ovvvveeeeeennnns eeenns 14

3. Otnuyme CaMOBOJIBHOTO OCTAaBJICHUS YacTH W MeCTa CIY>KObI OT

CMEKHBIX COCTABOB MPECTYTIIICHUM ... evnutteentieenteeaieeaneenanaeeannn. c21
071010 (01 (512 1 (SN 0228
COUCOK UCIIOIB30BAHHBIX MCTOUHHMKOB. « ..ttt eeeeeeeeeeeeeaeenaeenns ......30
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HPUJIOKEHUE 4
BBenenune

AKTYyaJIbHOCTh TeMbl KYPCOBOIO HcCaeA0BaHuUsA. B coorBeTcTBUU C
Koncturyuueint Poccuiickoit ®@enepaiuu 3amura OTeyecTBa ABISETCS AOJITOM U
00s13aHHOCTBIO Tpaxkaad Poccuiickoit denepanun. s mr0060ro rocymaapcTsa
apMusi  SIBIIIETCS  HEOTBhEMJIEMBIM  CPEJIICTBOM  3alllUThl  HAUWOHAIBHOTO
CYBEpEHHUTETa, TEPPUTOPUAIBHONW LIETOCTHOCTH M 0Oe30macHOCTH olmiecTBa. B
cBA3M ¢ 3TUM CT.59 KoHnctutyuuu PO npoBosriamaet 3auuTy PoauHbl B kauecTBe
CBSAILIEHHOIO JI0JIra U O0s3aHHOCTH KaXIOTO TpaxmanwHa Poccuiickoit
(DCI[CpaHI/II/II.

[Topsimok MPOXOKIEHHUS] BOCHHOW CIIYKOBI pErJaMEeHTHUPYETCS 3aKOHAMH
«O6 06opone»’, «O BOMHCKOH OOS3aHHOCTH M BOGHHOH ciyxOe»’, «O craryce
BOGHHOCITYKAIMX»', OOIICBOMHCKMMH YCTaBAMH H APYTHMH HOPMATHBHBIMH
MIPAaBOBBIMH aKTAMMU.

CaMOBOJIbHOE OCTABJICHUE YaCTH MJIM MECTa CIY>KObI — SIBJIIETCS OJHOM U3
CaMbIX OITACHEUINUX Yrpo3 BOEHHOW OE30MacHOCTH CTpPaHbBI, €ro COIMaabHas
OMAacHOCTh BbIPAXXAE€TCsl B NMPUYMHEHUH, JIMOO CO3JaHUM YTPO3bl MPUUYUHEHUS
Bpejla HHTepecaM BOEHHOM 0€30MacHOCTH rocyAapCTBa.

OCc00EHHOCTh YTOJIOBHOM MPOTUBOMPABHOCTH CaMOBOJBHOTO OCTABJICHUS

4aCTH HWJIX MECTa CJ'Iy}K6BI COCTOUT B TOM, YTO OHa HC CO6JIIOI[8,CT HE TOJIBKO

! Koncrutynus Poccuiickoit denepamun. [IpunaTa BceHapOAHBIM ToocoBaHueM 12 nexabps 1993 roaa
// Poccmiickas razera. 25 nekabps 1993. B pemakimmn ®enepanpHoro KoHCTUTYIIHOHHOTO 3aKOHA OT
21.07.2014 r. Ne 11- ®K3 // Poccwuiickas razeta. 2014. 7 ¢peBpans.

> 06 oGopone. DesepanbHblii 3ak0H 0T 31 Mast 1996 r. Ne 61-D3. B penaxuun deepanbHOro 3aK0Ha OT
05 anpenst 2013 Ne 55-®3 // CobOpanne 3akoHomaTenbcTBa Poccuiickoit ®denepammu. 1996. Ne23. Cr.
2750.

3 O BOMHCKOIT 06S3aHHOCTH M BOCHHOI ciyx0b1. Denepansublii 3akon PO ot 28.03.1998 Ne 53-03. B
penakuun denepanbHoro 3akoHa ot 22 gexadps 2014 r. Ne 433-03// Cobpanue 3akoHomaTebeTBa PD.
1998. Ne 13, ct. 1475.

‘0 cTaTyce BoeHHochyxamux. Deaepanbubiii 3akoH PO ot 27.05.1998 Ne 76-®3 B pemaxuuu ot 25
HOs10pst 2013 1. // Cobpanue 3akoHoaarenbeTBa Poceniickoii @enepammu. Ne 22. 01.06.1998, ct. 2331.
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COOTBETCTBYIOLIMI YTOJIOBHO-MPABOBOW 3alpeT, HO U MPABUJIA HECEHUSI BOCHHOU
CIIy>)kObI, BO3JIOKEHHbIE HA BOEHHOCTY>KAIIMX OOS3aHHOCTH, 3aKpEIJICHHbIE B
OpPYTUX 3aKOHAX, BOMHCKHMX YyCTaBaX, HWHbIX HOPMAaTUBHO-TIIPABOBBIX aKTaX.
CopeprkaHre JaHHOTO BOMHCKOI'O MPECTYIUIEHUS MOXHO IMOHSATh WCKIFOUUTEIBHO
TOJBKO MNPHU IMOMOIIM aHAJIN3a OIPENECICHHBIX BOEHHO-IIPABOBBIX HOPM, 32 HE
coOJII0/IeHHE KOTOPBIX MPETyCMOTPEHA OTBETCTBEHHOCTb.

B c1.337 YK P® npeaycMOTpeHO HECKOJIbKO COCTaBOB MPECTYILICHHIA,
pa3IMyaroUXCcsl MEX1y cO00M MO CYObEKTY U MPOIOKUTENbHOCTH YKIIOHEHUS.

[Ipectymnenns, yka3ansble B 4.1 u 2 c¢1.337 YK P®, B cooTBETCTBUU CO
cT.15 YK P® otHOCSTCS K MpecTyIieHUsIM HEOOMBbIION TsDKECTH. A yKa3aHHBIE B
4.3 u 4 nanHou cratbu YK P® — Kk nipecTyIieHUuAM CpeaHEen TAKECTH.

BbIcoknii ypOBEHb pacpOCTPAHEHHOCTH AHAIM3HPYEMOTO MPECTYIUICHUS
— CUTHAJl O TOM, YTO B apMUU HE BCE B TOpAJIKE C OpraHu3anueir 0oeBoil
MOJATOTOBKH, HECEHHs CIYy>KObl CYTOUYHBIM HapsiZIOM, BBIMOJHEHUS paclopsiaKa
THs1, oOecTieueHus TOCTOSIHHOTO KOHTPOJISA 38 IUYHBIM COCTABOM.

O0BbEeKTOM KypCOBOIo MCCJIEIOBAHUSA SIBISIOTCS OTHOILECHUS, CBSI3aHHbBIC
C MOPSAKOM MPOXO’KICHHS BOCHHOM CITy>KOBI M TIOPSAKOM NMPEObIBAHUS HA HEM.

IIpeameTom KypcoBoro mccjenoBanusi nzopasa Hopma ct. 337 YK PO,
YCTAaHABIIMBAIOIIAS YTOJIOBHO-NPABOBYIO 3alIUTy OTHOILIEHUM, CBSI3aHHBIX C
HOPSAIKOM TpeObIBaHUS BOCHHOCIY)KAIMX Ha BOCHHOM cCiyxk0e, a Takke
3aKOHOJIaTEIL,CTBO O BOEGHHOW  cly:k0e, perjaMeHTUpYIolllee Ha3BaHHbIC
OTHOILUEHUS, W MaTepuajbl NPABONPUMEHHUTEIBHON MPAaKTUKU IO JeJlIaM O
CaMOBOJIbHOM OCTaBJIEHUU YaCTU WJIM MECTa CITY>KOBI.

Hear w 3agaum  KypcoBOro muccijenoBanusi. lLlenbio KypcoBoro
UCCJIEIOBAHUS  SIBJSIETCS ~ KOMIUIEKCHBIA  YTOJIOBHO-IIPABOBOM aHaIu3
CaMOBOJIBHOTO ~ OCTaBJIEHUS 4YacTH WM MeCTa CIyXObl, COBEpPIIAEMOIO
BOCHHOCITY>KaIlIUMU CYXOITyTHBIX BOMCK.

Ora 11e51b 00yCIIOBUIIA MOCTAHOBKY CIEIYIOIINX 3a1aY:
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- MpPOAHAJIM3UPOBATh IOHATHE U CYIIHOCTh CaMOBOJIBHOI'O OCTaBJICHUS
YaCcTH WJIM MECTA CITy>KOBlI;
- UCCIIeI0BATh UCTOPUYECKHE aCIEeKThI yTOJIOBHO-IIPABOBOMA
OTBETCTBEHHOCTH 33 COBEPILEHUE CAMOBOJBHOIO OCTABJIEHUS YacTU B
YyrOJIOBHOM 3aKoHoAaTelnbcTBe Poccum  (mpocneauTh CTAaHOBJICHUE U
pa3BUTHE BONpPOCAa TMPUBICYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH 32
COBEPILEHUE CaMOBOJIBHOTO OCTAaBJEHUS YACTH B Pa3IMYHbIE IEPUOJIbI
CYIIIECTBOBAHUS POCCUICKON apMHUH );
- IPOAHAIM3UPOBATh COCTAB CAMOBOJIBHOI'O OCTABJIEHUS YaCTH:
a) OXapakTepu3oBaTh OOBEKT H  CYOBEKT  CaMOBOJBHOTO
OCTaBJICHUS YaCTU UITU MECTA CITYKOBbI;
0) mnpoaHAIM3UPOBATh OOBEKTUBHYIO M CYOBEKTUBHYIO CTOPOHBI
CaMOBOJIBHOT'O OCTaBJICHUS YaCTH WJIK MECTa CITYKObI
B) paccMOTpeTb MNpUYMHBI U  (AKTOPBL, CIIOCOOCTBYIOIIME
CaMOBOJIbHOMY OCTaBJICHHMIO YacTH WM MeCTa CIyXObl (PacKpbITh
KOMILJIEKC TMPUYUH W YCIOBUM, CIOCOOCTBYIOIIUX  COBEPIICHHUIO
MPECTYIUICHUHN B CyXOMYTHBIX BOMCKAaX);
r) chopmynupoBaTh MPOOJEMBI YrOJOBHOM OTBETCTBEHHOCTH U
HaKa3aHUs 32 CAMOBOJILHOE OCTABJIEHUE YaCTH HJIM MECTa CITY>KOBI;
1) HCCIe0oBaTh BOCHHYIO CIIYKOy W TOPSIOK €€ MPOXOXKICHHS
KaK OOBEKT YTOJIOBHO-IIPABOBOM OXPaHbI;
€) BBISIBUTH OCOOCHHOCTH OOBEKTAa CaMOBOJBHOTO OCTaBICHHS
YacTM WJIM MeCTa CIOyXObl M JPYTrUX D3JIEMEHTOB COCTaBa JIaHHOTO
NPECTYIJICHUS;
- CPaBHUTH U POAHAIU3UPOBATH CT. 337 «CaMOBOJIBLHOE OCTaBJIECHUE YaCTH
WM MecTa cIykO0b» OT cT. 338 «/lezepTupcTBo» 1 CT. 339 «YKIOHEHHE OT
UCITOJIHEHUS 00513aHHOCTENH BOEHHOM CITy>KObI MyTEeM CUMYJISIIIUU OOJIE3HU WU

WHBIMH CIIOCOOaMM)).
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MeTonoJiorusi KypcoBOro MccJjeI0BaHUsI COCTOUT M3 OOIIEHAYYHBIX M
YaCTHO-HAYYHBIX METOJIOB, JIOTHYECKOTO aHam3a. B OCHOBY paOOThI MOJIOKEHBI
TEOPETUUYECKHE TTOJIOKEHHS O0IIeH Teopuu IpaBa, TECOPUM YroJoBHO Tpasa. [lpu
HAlMCaHUU PalbOThl OBUTM WCIOJIB30BAHBI TAKUE€ METONbI, KaK: CHCTEMHBIMH,
CPaBHUTEIHHO-TIPABOBOH, (hOpMaTBHO-IOPUIUYECKUIN U IPyTHE.

IMNUpPHYECKY0 0a3y HCCIe0BAHMS COCTABJSIOT U3y4YCHHas U
000011IeHHAas MpakTuka BOEHHOro CleACTBEHHOrO OTHeNa CIIEICTBEHHOTO
komuTeTa Poccun mo Camapckoit o0iacTy 1 npakTuka BoeHHOTro ClIeICTBEHHOTO
oTnena ciencTBeHHoro komutera Poccun mo OpenOyprekoii 061acTy.

BriBogb1, comepikamuecs B paboTe, omuparoTcs Ha aHanu3 KoHcTUTyrum
P®, YK P®, ®enepanbubix 3akoHOB Poccuiickoit denepanuu, [locraHoBIEeHMI
Konctutynmonnoro Cyaa P®, IlocranoBnenuii Ilnenyma BepxoBhHoro Cyna
Poccuiickon ~ @enepanuu.  MccnemoBaHbl — MEXIYHApOAHbIE  JOKYMEHTHI,
patuduimpoBannbie Poccuiickoit denepanueii.

Crpykrypa padotbl. KypcoBas paboTa cocTOUT U3 BBEACHUS, TPEX TJaB, ,

3aKJIIOYCHUA, CIIMCKA UCIIOJIBb3YyCMbIX HCTOYHHUKOB.
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MPUJIOKEHUE 5
1. lousiTHE M HCTOPHSI PA3BUTHS YTrOJIOBHOI OTBETCTBEHHOCTH 32

CaMOBOJIBHOC OCTaABJICHHC YaCTH

Bo Bce 6e3 uckiIroueHus 3MOXKU 3alUIIEHHOCTh JIMYHOCTU, TOCYAapCTBa U
oOmecTBa OT  arpecCHBHBIX  TOCSTATEIbCTB, KOTOPHIE  HCXOIWIU  OT
MPEJACTABUTENIE HWHBIX CTpaH, o0ecleurBaiach BOOPYKEHHBIMHU cujiaMu. Jliis
J000T0 TOCYJapCTBa apMus SBISETCS HEOTHEMJIEMBIM CPEJACTBOM  3alUTHI
HallUOHAJIBHOTO  CYBEPEHUTETa, IOPUCAUKIIMOHHON  TEPPUTOPUATBLHOCTA U
6e3omnacHoctu obmectBa. B cBsa3u ¢ atum ¢1.59 Koncruryuuu PO npososriamaer
3amuTy POMWHBI B KadecTBE CBSIIEHHOTO J0Jra W OOS3aHHOCTH KaXKJIO0TO
rpaxgannHa Poccuiickoit  ®eneparuu. JlanHoe TpeOoBaHWE  3ampeniacTt
rpakJiaHaM YKJIOHSTHCS OT MPOXOXKJIEHUS BOCHHOM CIIY>KOBI, a JIUIlaM, KOTOpPbIC
y)K€  TPOXOIAT BOCHHYIO CIYy)XOy 3ampemaercs HapymaTth YCTAaHOBICHHBIN
yCTaBaMM YCTaHOBJICHHBIN MOPAJIOK €€ MPOX0XAeHUs. JJaHHOE€ KOHCTUTYLIHOHHOE
MOJIOKEHUE OTPAXKEHO B PSJIE€ HOPMATHUBHO - MPABOBBIX JOKYMEHTaX, KOTOPbIE B
COI0 OYepe/b PETIAMEHTUPYIOT MOPSAOK MOCTYIJICHUSI HA BOSHHYIO CIIYXOy U €¢
HpOXO}K,Z[CHI/ICS .

OnpeneneHHyl0 W 3HAYUMYIO POJb B OOECHeYeHHH O€30TacHOCTH
rocylapcTBa OT BHEIIHUX YIpO3 WIPAeT M YroOJOBHO — IMPaBOBAs sarmura’,
[TocsraTtenbcTBa, CBA3aHHBIE C  HApPYIIEHHWEM  YCTAaHOBJIEHHOTO  MOpPsIKa
MIPOXOXKICHUSI BOCHHOW CITY>KOBI, CO3/Iaf0T MPEIMOCHUTKH JIJIsI IOHUKEHUS CTEIICHU

6oecriocooHoctu Boopyxkennbix Cun PO, a Takke AOMOJIHUTENbHBIE TPYIHOCTH

> Koncruryrms Poccuiickoit ®eneparum. [IpHHsATa BCCHAPOIHBIM ToI0COBaHMeM 12 mexabpst 1993 roxa
/I Poccuiickas razera. 25 nexadps 1993. B penakuun ®Penepanpaoro KoHcTuTynmoHHOTO 3aKoHa OT
21.07.2014 r. Ne 11- ®K3 // Poccwuiickas razeta. 2014. 7 ¢peBpans.
¢ Antonos [O.M. CaMOBONBHOE OCTABICHHE YACTH MM MECTa CIYKOBI (YTOJIOBHO-IPABOBOH aCIEKT):
Juccepranus Ha COMCKaHHUE YICHOH CTETICHH KaHAMaaTa lopuandeckux Hayk. M., 2007. C.113.
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IpU  OTPAKECHUM HAMAJACHUS arpeccopa WIM BBIINOJHEHUS HWHBIX 3a7ad,
TIOCTABIICHHBIX TIEPe] apMHEit .

BoenHocyxaiiue, COBEpIIUBIINE NPECTYyIUIEHUS, OyayT B 00s3aTeIbHOM
MOPSJIKE HECTH YTOJOBHYKO OTBETCTBEHHOCTh TaK K€ KakK JJIsl BCEX IpakJlaH Ha
0OIIMX OCHOBAHMSIX, KOTOpPBhIE MPEIyCMOTPEHbI YrOJOBHBIM 3aKOHOM. Bmecte ¢
TeM YTOJIOBHBIN KOJAEKC PD comepXuT psj HOPM, YKa3bIBAIOIIMX Ha CIEHUPUKY
OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX, OOYCIOBICHHYI0 OCOOCHHOCTSIMH BOCHHOM
CIy>KObl. OTH  HOpPMBI  MpEICTaBieHBI, Bo-nepBbiX, T1.33 VYK PO,
MPElyCMATPUBAIOIIEH OTBETCTBEHHOCTh 34 TMPECTYIUIEHHUS IPOTUB BOCHHOU
cyx0bl. CyObeKTaMu OSTHUX TMPECTYIUICHWA SBISIOTCS TOJBKO BOCHHEIE;
rPOKIAHCKAE  JIMI[Aa MOTYT  IPUBJIEKATbCA  JMIIb 32  COy4acTHE C
BOCHHOC/Y)KAlllAMH B KA4eCTBE  OpPraHM3aTOpOB,  IMOCOOHMKOB  WJIU

o8
MNOACTPEKATCIICH .

7 BoenHo-yronoBHoe mpaBo: Yuebuuk. Cepust «IIpaBo B Boopyxenusix Crnax — koHcynbTant / Ilox
pen. X.M. Axmermnna, O.K. 3atenenuna. M., 2008. Beim. 93. C. 123.
¥ bpaxuuk ®.C. AKTyanbHbIe IPOOIEMbI COBEPIICHCTBOBAHMS M IPUMEHEHHS K BOCHHOCTYKAIIUM HOPM
001Iel 9acTH yroJIOBHOTO 3aKoHOAaTenbcTBa Poccutickoit denepanuu: [{ucc. OKT. 'opu. HaAyK B hopme
Hay4HOTO Aokmana. M., 1995. C.37.
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2. AHAJIN3 COCTABA CAMOBOJILHOI'O OCTABJICHUS YaCTH

I'paxxkmane Poccuiickoi denepanyu  OCYIIECTBISIIOT — Pa3HblE  BUIBI
nesitenbHOCTH. OJTHUM U3 BUIOB €r0 IEJICHANIPABICHHOMN AESITEIbHOCTA CUUTACTCS
ciyx0a B BoopyxxenHbix Cunax.

Boennas rocynapcTBeHHas ciyx0a ydTeHa B CIEHUANIbHO (HOPMHUPYEMBIX
roCyJlapCTBOM OpraHU3alMAX-BOMCKAaX M BOMHCKHMX (DOPMHpPOBAHMUAX, KOTOpas
IpHU3BaHa pElIaTh 33Ja4d O0CcOOOr0 HAa3HAUEHUS W PEan30BbIBaTh (DYHKLUUU B
obOnactu oOecredyeHus 3alUThl U BOEHHOW Oe3omacHOCTH. PemieHne BoeHHOMU
OpraHM3alMel CTpaHbl 3a7ad 3alluThl M OE30MaCHOCTH CHELU(PUUECKUMHU
BOCHHBIMHU CIIOCOOAMH MOJPa3yMeBaeT OCOOEHHBIN MOPSA0K (PYHKIIMOHUPOBAHUS
BXOJSIINX B HEE TOCYJAapCTBEHHBIX OpPraHOB M OpPraHU3alMil M BBITOJHEHUS
OpsIMBIX O0S3aHHOCTEN OOBEAMHAEMBIX MMM TPakJaH MOCPEICTBOM BBIIOJIHEHUS
BOCHHON CIy»Obl. ['paxaaHuH, BBINOJHSIOUIMI TOCYIapCTBEHHBIE 3aJadl IO
oXpaHe U 0€30IaCHOCTH TOCYIapCTBa pealn3yeT CBOM MpaBa Ha TPy MPU IOMOIIU
IPOXOXKACHUS CIYX OBl B psinax Boopyxenusix Cuil.

OCHOBHBIM B YCTaHOBJICHUU TOHSTUS BOCHHOHN CIY»KOBI CUMTAETCS €€
LIEJIEBOE NPEJHA3HAYEHHE, T. €. U1 YETO JK€ OHAa HY)KHA, a €Ile PACIOPSKEHUE O
BO3MOKHOCTH HCIIOJI30BaHUSI OCOOBIX (OOEBBIX) CpencTB M crocoOoB. Pabora
BOEHHBIX HOCHUT TOJIBKO I'OCyIapCTBEHHBIN Xapaktep. [loaToMy el mpucyiu Bce
IJIAaBHBIE CBOMCTBA TOCYJaPCTBEHHOM CITyKOBI:

— paboTa B cocTaBe TOCYJapCTBEHHBIX YUPEKICHUIN 1 OpraHu3alui;

— BOCHHBIE, BBIIIOJIHSASA 3aJ]a4M Pa3IMYHOrO XapakTepa, ICHCTBYIOT OT UMEHHU
U TOJIBKO B MHTEpECAax CBOEH CTpaHbl U OOIIECTBA B LIETIOM;

— OTHOIIICHHUS TPaX/JaH B BOCHHOU CpeJie CTPOSTCS Ha OCHOBAX, CBOMCTBEHHBIX

JUTSI TOCYJTAPCTBEHHOM CITYKOBI CBSI3€H BJIACTH M MO TIYNHCHHUS;
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- MPaBOBOE TOJIOKEHUE JIUIl TPOXOJAIIUX CIYKOy B psmax BoopykeHHBIX
Cun, TopSAIOK BBITIOJIHEHHUS W TIPOXOXKIEHUS BOCHHOW CIYXKOBI OIPEACIISTIOTCS
FOC}/I[apCTBOMg.

Cornacho 4.1 c1.2 @enepanbHoro 3akoHa oT 28 mMapta 1998 roma Ne 53-D3
«O BOMHCKOM OOS3aHHOCTM W BOCHHOW CiIyxk0e» BOeHHas ciyxO0a sBisercs
0COOBIM BHJ] TOCYAapCTBEHHOW CIy>KOBI, KOTOpasi HCHOJHACTCS TpakJIaHAMHU B
Boopyxenubix Cunax Poccniickoit denepauuy’ .

BreImonHenne CBAIMIEHHOrO jJojra mo 3ammre PoauHBI  MCIIOJHSETCS
COrJIJaCHO C JIEUCTBYIOIIMM 3aKOHOIATENbCTBOM Poccuiickon Penepauuu B
pe3ynbTare 100pOBOIBHOTO TOCTYIICHUS HA CITY>KO0Y TI0 KOHTPAKTY U peaTnu3aiiu
BOMHCKOW TIpsIMOM 00SI3aHHOCTH - MpU3bIBa Ha clyk0y B BoopykenHbie CHIIBI.
Cormacao ct. 337 YK P® crmegyer ydecTh, 4TO OOBEKTOM CamMOBOJBHOTO
OCTaBJICHHS YaCTH WJIM MECTa CIIYy>KOBI, SBIIIETCS TOPSIOK MPOXOKICHUS BOCHHON
CITY>KOBI TIO TIPU3BIBY U TIO KOHTPAKTY.

OOBEeKT — »ATO OOIIECTBEHHbIE OTHOIICHUSA, KOTOPHIE OXPaHSIIOTCA
YTOJIOBHBIM 3aKOHOM. VIMEHHO Ha OOIIEeCTBEHHBIE OTHOIICHHUS HAMpPaBICHHO
OOIIIECTBEHHO OMAacHOE JEsHUEe, U KOTOPhIM, MPUUYUHAETCS Bpeld MO0 co3maeTrcs
peanbHas yrpo3a IpUYMHEHUs Bpeaa.

Koncturyuuss Poccuiickoit ®@enepauuu, DenepanbHbie 3akoHbl  «O
BOMHCKOW OOS3aHHOCTH W BOCHHOW CcIy»)k0e», «O craryce BOCHHOCTYKAITUX»»
comepxaT OOIIME TMOJOXKCHUS, PETYIUPYIONIME TMOPSIOK MPU3bIBA HA BOCHHYIO
Cayk0y, TMPOXOXKICHUS M OKOHYAHMS BOCHHOM Ciyx)Obl. HOo B ykazaHHBIX
HOPMATHBHBIX TPABOBBIX aKTaX HE COACPKUTCA HOPM OO0 OTBETCTBEHHOCTH 32
VKJIOHEHHE OT TMOpsaKa TMPOXOXKJICHUs BOCHHOW clyxObl. Takue HOPMBI

coaepxkarcsi B YK PO 1996 r. Cratea 2 YK PO onpexensieT 3amaun Kojaekca,

° Ammiommn C.C. Boennas G6e3omacHOCTh Kak (aktop craGumpHOCTH Poccuiickoro o6ImecTsa
(CoumansHo-dpunocodekas kouueniys): Monorpadus. M., 2004. C.92.
' 0 BomHCKO#T 06A3aHHOCTH 1 BOeHHOIT cityxOe. DenepanbHblil 3ak0H Ne 53-D3 ot 28 Mapra 1998 roxa.
[punst ocynapctBennoii dymoii 6 mapta 1998 roma. Onobpen Coserom Denepanuu 12 mapra 1998
roga. B pemakuuun ®epepanbHoro 3akoHa ot 22 gexabps 2014 r. Ne 433-®d3// CoOpanue
3akoHoaarenbcTBa PD. 1998. Ne 13, cr1. 1475, // Poccuiickas rasera. Ne 63-64, 02 anpens 1998 roaa.
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KOTOPBIMH ~ SIBJITFOTCSI  OXpaHa TIpaB M CBOOOJ 4YeloBEeKa M TIpakKIaHWHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TOPSAKa W OOIIECTBEHHON O€30mMacHOCTH,
KOHCTHUTYIIHOHHOI'O CTPOsi POCCHMH OT MPECTYMHBIX MOCIATraTeIbCTB, 00eCleYeHHe

Mupa 1 0€30MMaCHOCTH YEJIOBEYECTBA, a TAKKE MPEIYyNPEKICHNE TPECTYIIIICHUH.
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3. OTim4ymre CaMOBOJILHOI'0 OCTABJICHHUS YACTH U MECTa CJIYKObI OT

CMEKHBIX COCTABOB NMpPeCTyMJIeHU

CaMOBOJIbHOE OCTaBJICHHE YaCTU MM MECTa CIY>KObI KaK MPECTYIUICHUE, U
JUCHUIUIMHAPHBIE TMPOCTYNKU TMPEACTABISAIOT COOOM PAa3HOBUIHOCTH BOMHCKHUX
npectymieHuid. C GopMaabHO CTOPOHBI CYyTh BCEX BOMHCKUX MPABOHAPYIIEHUN
3aKJIIOYAeTCsl B HAPYLIEHUU TPEOOBAHUMN, KOTOPHIE YCTAaHOBIIEHBI B Pa3iMYHBIX
BOCHHO-TIPABOBBIX aKTax (OOIIEBOMHCKHE YCTaBbl, 3aKOHBI 00 00OpOHE, O
BOMHCKOM 00sI3aHHOCTH W BOCHHOMU CITy»K0e).

CaMOBOJIbHOE OCTaBJICHHME YacCTH WM MECTa CIYyXObl KaK MPECTYIUICHHE
00J1a71aeT BHICOKMM YPOBHEM OOIIECTBEHHOM OIMACHOCTH, Y€M JWCUUILTMHAPHBIN
IPOCTYTIOK.

OCHOBHBIMU KPUTEPUSMU pa3rpPaHUYCHHUs]  BOMHCKHUX MPECTYIUICHUN
OPUHATO CYUTaTh BHJ TNPOTUBOINPABHOCTH U  OOILIECTBEHHYIO OIACHOCTH
IIPABOHAPYLIEHUN.

['1aBHBIM OTIMYMUTENBHBIM MPU3HAKOM CaMOBOJIBHOTO OCTaBJIEHUS YacTH
WIM MECTa CIY>KObl OT APYTUX MPaBOHAPYUICHUI COCTOUT B PAa3IMYHOM CTETECHU
OOIIECTBEHHON OMACHOCTH. XOTs TaHHYI0 OCOOCHHOCTh MOXXHO OTHECTHU KO BCEM
CIy4yasiM OTJIMYMS TPECTYIJIEHUS OT TMPAaBOHAPYLIEHUNA. ODTUM CBOWCTBOM
o0JasaeT BCSIKOE MPaBOHAPYIIEHUE, MTOCKOJIBKY OHO IMOCSTAaeT Ha OOIECTBEHHBIC
OTHOILIEHUS, PETyJHpyeMble M OXpaHsieMble 3aKOHOM. bojee BbICOKasi CTENeHb
OOIIIECTBEHHONW  OMACHOCTH,  OTIMYaromias  MOpPecTyIUIeHWE  OT  MHBIX
PaBOHAPYUICHUM, OMPEENIeTC Pa3TMUYHBIMA O0CTOSTENbCTBAMH.

CaMOBOJIbHOE OCTaBJIEHUE YACTH WJIU MECTa CIIY>KObI — JIeTHUE YTrOJIOBHO-
IPOTHUBOIIPABHOE, OHO NpeaycMOTpeHo Tosbko YK — cT. 337, To ke nesHue Kak

JUCUUIUTMHAPHBIA TPOCTYNOK npeaycMoTpeH JucuunnmnapasiM ycraom BC PO.
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Paznuuue B creneHy OmacHOCTH — OCHOBHOW NPU3HAK, OTTPAaHWYNBAIOIINAN
NPECTYIJIEHHE OT MHBIX NMpaBoHapymeHud. OAHAKO UM MPUCYIIA U HEKOTOpHIC
CXOJIHbIE YePThl, TAK KaK OHU OTHOCSTCS K OJJHOM cpepe mocsraTesbCcTpa.

Yrto xacaeTcst OTrpaHUYEHUsI CAMOBOJIBHOTO OCTABIICHUS YaCTU WM MECTa
CIykObl OT ne3eptupcTBa (cT. 338), TO CyOBEKTHBHAs CTOpOHA JI€3€pPTUPCTBA
BBIPQKAETCS TOJIbKO B MPSMOM YMBICIE W COJIEPKHUT HHYIO0 1eiab. CoBepiuas
JI€3epTUPCTBO, BOCHHOCTYXAIIUA OCO3HAET, YTO HE3aKOHHO OCTaBJISIET BOMHCKYIO
YacTh WJIM MECTO CIIYyObl M KeJlaeT TakuM o0pa3oM OTCTPAHUTHCS OT HECEHUs
o0s13aHHOCTEN apMelcKol CitykObl. C TpSMBIM yMBICIOM COBEPIIACTCS TaKXKe
JI€3ePTUPCTBO IMyTEM HESIBKM B 4YacTh HJIM K MECTy CIY»KObI MpH TEpPEBOJE B
JIpPYTyl0 BOMHCKYIO YacTh, a TakKKe IpPU BO3BpAIEHUU U3 CIIyKeOHOU
KOMaHJAMPOBKM WJIM M3 JIeYeOHOro 3aBeleHus. [JaBHBIM  NPU3HAKOM
CyOBEKTHUBHOI CTOPOHBI COCTaBa JTAHHOTO MPECTYMHOrO JAESIHUS SIBISETCS IEJib,
YKJIOHUTBCSI OT BEHHOM CIIyKObl, O 4eM MPSAMO FOBOPUTCS B JUCIO3UIMH CT. 338
YK P®. IlpucyrcTBuEe HEnM YKIOHUTHCA OT MCIOJHEHUS CBOMX JOJKHOCTHBIX
00s13aHHOCTEN OTJIMYAET JI€3€PTUPCTBO OT CAaMOBOJBHOTO OCTaBJIEHUS YaCTU WU
mecta ciryx0bI (cT. 337 YK PO).

Llenp yKJIOHEHUS OT apMEUCKON CIy>KObl 3aKIOYaeTcsi B HaMEpPEHUU
BUHOBHOTO B TEYEHUH BCEro MPEIyCMOTPEHHOI'O 3aKOHOJATEIbCTBOM CpOKa,
n30eXaTh UCIOIHEHHS CBOMX JOJKHOCTHBIX 00si3aHHOCTEH. Ciyyau JUIMTEIBHOTO
YKJIOHEHHUS] OT BOCHHOM CIY>KOBI IIyTEM CaMOBOJBHOTO OCTABJICHMS YacTU JTMOO
HESBKM B CpPOK 0€3 yBaXHUTEIbHBIX OOCTOSITENLCTB Ha CilIyxkOy (Hampumep, B
TEYEHUU 2-X, 3-X MecAneB), HO 0€3 IeTu COBCEM YKJIOHHUTHCS OT HECCHUS
00s13aHHOCTEN BOEHHOM CITY>KObI, 00s3aHbl KBanuuuupoBaThes mo 4. 4 ct. 337
YK PO.

Llenp yKJIOHEHHS OT apMEWCKOM CIIy)KObl MOXKET MOSIBUTHCSA Yy COJIJIaTa HE
TOJIBKO TIEpEJl OCTABJICHUEM YACTH MJIM MECTa CIY>KObI, HO OHA MOXET BO3HUKHYTh
TaK)Ke B IIPOIIECCE COBEPILIEHUSI CAMOBOJIBLHOTO OCTaBJICHUA YacTh. B aTux cioyyasx

OJJHO, MCHCC TSXKKOC, MPCCTYINICHHH IIPOTHUB IMOpAAKa IMPOXOXKACHUSA BOCHHOM
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CIyxkO0BI TIepepacTacT B JApyroe, 0oJjiee TSIKKOE, KOTOPO€ [IOJDKHO OBIThH

kBanu(puuupoBaHo 1o cT. 338 YK PO,

ITPUJIOKEHUE 6

3akJII04YeHue

3amura OredecTBa SABISAETCA JOIATOM TpakaaHuHa Poccuiickoii
®enepanuu. CyiecTBOBaHHE BOOPYKCHHBIX CHJI MOAYEPKUBACT HE3aBUCHMOCTH
rocygapcTBa M TOPOM TOJNBKO UWX HaIW4YUE OO0ECleYynBaeT HaAIMOHAIHHOE
CIIOKOWCTBHE U 0€30MacHOCTh TpaXKJAaH. Y POBEHb BOOPYKCHHBIX CHJI 3aBHCHT HE
TOJIBKO OT HMX TEXHUYECKOW OCHAIIEHHOCTH, HO W OT KadecTBa HMCIOJHCHUS
cmyxOb1.  KadecTBO BOEHHOW CITy’)KObI OOecreunBaeTcsi HWCIIOJIHEHUEM psiia
00s13aHHOCTEH, Cper KOTOPBIX YCTAHOBIIEHO, YTO BOSHHOCTYKAIIIUA, TPHU3BAHHBIHA
Ha BOCHHYIO CIIYXkO0Y, IOJDKEH OTCITY>KUTh €€ B TEYCHHE YCTAHOBIICHHOTO 3aKOHOM
CpoKa B TOW BOMHCKOW 4YacTH, KyJa OH HampaBleH COOTBETCTBYIOIIUM
KOMaHJIOBaHWEM, HE OCTaBJISITh PACIOJIOKEHHE YacTH I MeCTa CIyXKObl 0e3
paspelieHns HadalbHUKA, OBITh B TI0O0OW MOMEHT TOTOBBIM K BBITIOTHEHHIO CBOETO
BOMHCKOTO JIOJITA.

AOGconoTHOE OOJNBIIMHCTBO BOWHOB apMUU U (hJI0Ta CTPOTO COOJIOJAOT
YCTaHOBJICHHBIN TOPSAIOK TMPOXOXKIACHUS CiaykO0bl. CreayeT OTMETHTh, YTO
OTHENbHBIE  BOCHHOCTYXKAI[MUE  HAPYIIAIOT 3TOT  TOPSIOK,  COBEPIIAIOT
CaMOBOJIPHOE OCTAaBJICHWE YaCTH WJIM MECTO CIY>KObI, WJIM BOBCE YKIIOHSIOTCS OT
MIPOXOXACHUS BOSHHOM CITYXKOBI.

B xome uccrmenoBaHuss MBI MPUIUIM K CIEIYIONAM BBIBOJAM (MCXOAS W3
BBIIICH3II0KEHHOTO MOXHO CAENATh CJICAYIONINE BHIBOIBI) :

N3menuts penakuuu 4.1 u 4.3 cr. 337 YK PO:

1. CamOBOJIbHOE OCTaBJIICHHE 4YaCTH WJIA MeECTa CIYyXKObl, a pPaBHO

CaMOBOJIbHAsi HEsBKAa B CPOK 0€3 YBaXKUTENbHBIX MPUYUH Ha CIyXO0y mpu
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YBOJIBHEHHHM W3 YacCTH, IPU HA3HAUYCHUU, NEPEBOJE, U3 KOMAHIUPOBKH, OTIIyCKA
WJIM MEIUIIMHCKOW OpraHu3alyy OpOJOJKUTENIBHOCTBIO CBBIIIE TPEX CYTOK, HO HE
OoJiee JAECATU CYTOK, COBEPILICHHBIE BOCHHOCIYKAIUM, MPOXOJISIIUM BOCHHYIO
CITyx)0y 110 IPU3BIBY WM KOHTPAKTY.

2. Heo6xomumo ytounuth pepakuuio 4.3 c¢1.337 YK P® nyrem 3aMeHbl
CJIOB «HO HE 00JIee OJTHOTO MECSIIa» Ha «He 00Jiee TPUIIATH CYTOKY.

VYTO0BHO-TIPABOBBIE HOPMBI, PETYJIUPYIOIINE 00IIECTBEHHBIC OTHOIICHUS B
BOGHHOU cdepe M0mKHO 00ecneuuTh BOEHHYIO 0€30MacHOCTh TOCYIapCcTBa.
OnacHOCTh BOWHCKHX TMPECTYIUICHUN 3aBUCUT OT BPEMEHHM W OOCTAaHOBKH WX
coBepmieHusi.  Haunbomnpimyto  OMacHOCT,  MPEACTABISIIOT — MPECTYIUICHUS,
coBepllaeMble B BOGHHOE BpeMs Wiu B OoeBoil oOcTaHOBKE. OHM 00s13aTE€IIBHO

JOJIXKHBI OBITH BKJIIOUYEHBI B BOCHHO-YI'OJIOBHOC 3aKOHOJAATCIbLCTBO.
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HPUJIOKEHUE 8

Cocrosinue npectynHoctu B Poccuiickoit @egepanuu

3aperucTpupoBaHO B OTUETHOM NEPHOJE

2015 roa Bcero Temn npupocra | PackpsiBaemocth (%)
1) banauTH3M 513 +37.2 90.8
2) pa3boit 38513 +12.2 65.7
3) rpabéx 122366 +9.2 56.5
4) BEIMOTaTEJIbCTBO 38513 +12.2 65.7
2014 rox Bcero Temn npupocra | PackpsiBaemocth (%)
1) GanauTH3M 523 +1.9 98.2
2) pa3boit 41138 +6.8 67.1
3) rpabéx 138973 +13.6 553
4) BEIMOTATEJILCTBO 14613 - 8.6 92.8
2013 rop Bcero Temn npupocta | PackpsiBaemocthb (%)
1) GanauTH3M 523 -1.9 97.9
2)pazboii 39437 -4.1 70.2
3) rpabéx 132393 —4.7 57
4) BEIMOTaTEJILCTBO 12547 - 14.1 93.4

203




IMPUIIOKEHHUE 9

Buabl Haka3aHMH, HA3HAYAaeMbIX HECOBEPILICHHOJIETHUM

=
-
JE&E
E.—Qg
<
I=0
< = =
25T
T <5
— A A
nﬁmm
1:(<m
Emc
= &

=

s

=

HlTpad

o

JInumieHue npaBa 3aHUMATHCHA
onpexeJI€HHON N1eATeJIbHOCThIO

) |

Oobs13aTesibHBIC PA0OTHI

S |

UcnpaBuTtebHbIe PA00THI

g |

Apect

=

Jinmenue ¢cBo0OALI HA
OINDEACJIEHHBIN CDOK

204



