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1. KOHCHEKT JEKIOUH

1.1. Jleknus Nel (2 yaca)

Tema: «Ilpeamer puocopuu npaBa u 0co0eHHOCTH ero usyueHusi. Punocodus npaBa Kak cucTeMa 3HAHUD)

1.1.1 Bomnpocs! Jeknun:

1. Ilpenmer u 3anaun Gunocopun npasa. OObEKT U npeaMeT Guaocopuu npasa.

2. ®yHKIMH U POJIh Grtocouu rMpasa B CHCTEME IOPUIHUECKUX HAYK.

3. ®unocodus npaBa Kak CHCTEMa 3HAHUS. DMITUPUICCKUN U TEOPETHICCKIH YPOBHU: MX COOTHOIIICHHE B CHCTEME IIPaBa.
1.1.2. Kpartkoe coaep:kaHue BONpPocoB

1.IIpeamet u 3agauu pusiocopun npaa. Oo6bekT U npeaMet Gpuaocodhuu npasa.

Qunocodus mpaBa 3aHUMAETCS ITONCKAMHU W YCTAHOBJICHHEM HCTHHBI O TIpaBe, HCTHHHOTO 3HAHHSA O MpaBe Kak
crieruduIeckoi (hopMe COIMaTLHOTO OBITHS JIIOJCH 1 0COOOM THIIE CONUATBHON PETYIISIINM.

B ¢unocodun npaea ucciemyercs mpaBo B IENIOM, MPAaBO KaK ONpECICHHAS YHHBEPCaIbHAs LEIOCTHOCTh, BECh IMPaBOBOU
YHHBEPCYM, BEChb MHp IIpaBa, BCE MPABOBOE, OXBATHIBAIOUICC W CYIIHOCTh IpaBa, W (POPMBI BHEIIHETO MPOSBICHHS STON
cymrHocTH (TIpaBOBEIC siBIICHUS). Takoe NOHUMAaHUE MpaBa Kak HEKOTOPOU IEIOCTHOCTH, COCTOSIIICH U3 IPABOBOM CYITHOCTH U
(dhopM ee mposiBicHUs (U3 TMPABOBBIX SBJICHUH), MPEANONIATacT U BKIIIOYACT B CEOsI OMPEIEICHHYI0 KOHLCIIIHIO PA3IUYCHUS U
BMECTE C TEM COYCTAHUS CYIIHOCTH W SBJCHUSA B TpaBE, CYI[HOCTH MpaBa U TPABOBBIX SBJICHUH, IpaBa KaK BHYTPCHHEU
CYIIHOCTH W TIpaBa KaK BHENIHETO sBieHWA. [lo3ToMy B camMoM o0meM BHAE MOXXHO CKa3aTh, YTO IMpeaMeTHas 00JacTh
¢unocopuu mpaBa Kak HaAyKH (OTIEIEHOW CaMOCTOSITEIbHOM HAYIHOHW AWCIUIUIMHEI) - 3TO MPaBO KaK CYIIHOCTh U MPAaBO Kak
SBJICHHE B VX Pa3IMYCHUH, COOTHOUICHUH (COBIACHUY MIIM HECOBIIAJICHUN) U UICKOMOM EIMHCTBE.

Cy1iecTBeHHOE cBOe0oOpa3ne Takoro Pas3iIHMYCHUs U COOTHOIICHHS CYIIHOCTH W SIBJCHHS B chepe mpaBa 0O0yCIOBJICHO TeM
MPHUHIUIHAATEHEIM 00CTOSITEIHCTBOM, YTO HAyYHO MOCTUTaeMasi CYIIHOCTh IpaBa (IPaBo KakK CYIIHOCTh) HOCHT OOBEKTUBHBIN
XapakTep, a MPaBo Kak SBJICHUE HOCUT O(pHUINAIHHO-BIACTHBIN (M B 3TOM CMBICIIE CyOBEKTHBHBIN) XapaKTep, 3aBUCUT OT BOJIH,
YCMOTPEHHSI U BO3MOXHOTO IMPOU3BOJIA CYOBEKTOB OhUIMaIbHOM BiacTh. [103TOMY 3aKk0H ( IO3UTHUBHOE MPABO ), T.€. TO, UYTO B
o(HIIMATEHO-BIACTHOM (TOCYJapCTBCHHOM) MOPSAKE YCTAHOBJICHO M CYUTACTCS NPUHYIUTCIBHO-00S3aTEIBHBIM IMPABOM,
MOJKET KaK COOTBETCTBOBAThH CYI[HOCTH IpaBa (T.c. OBITh MPABOBBIM SIBIICHHEM, IMPABOBBIM 3aKOHOM, BEIPR)KECHUEM HPABOBOU
CYIIHOCTH), TaK WM MPOTHBOPEYUTH 3TOW CYIIHOCTH (T.c. OBITh HEMPABOBHIM SIBIICHHEM, HEIPABOBBIM, JDKEIPABOBBIM,
MPaBOHAPYIIAFOIIUM, TIPOTHBOIPABHBIM 3aKOHOM).

C y4eToM [aHHOTO OOCTOSTENbCTBA MPUBEIACHHOE OINPEICIICHUE TMPEIMETHON 00nactu Quiocopuu mpaBa MOKHO
chopmynupoBaTh B cCienylomie Oojiee KOHKpeTHOW (opme: mpeaMer GWIOCOPUH IpaBa - 3TO NPaBO M 3aKOH B HX
Pa3IMYCHNH, COOTHOIICHNN W UICKOMOM €IHHCTBE.

IIpu »TOM TOZI MpaBOM MMEETCS B BHAY MPaBO KaK CYIIHOCTb, T.€. MPHUCYIIAs TOJBKO MpPaBy Kak OCOOOMY COIMATHHOMY
SBIICHHUIO M CIIEIIM(PUIECKOMY PEryIATOpy OOBEKTHBHAS 110 CBOCH MPHUPOJIE MPABOBas CYIIHOCTh , HE3aBHUCAIIAS OT BOJH WIIN
MPOM3BOJIAa 3aKOHOAATENs (TOCYOAapcTBa), a TOA3AKOHOM KakK O(HIMANbHO-BIACTHBIM SABJICHWEM HMEETCS B BHIY BCe
MO3UTHUBHOE MPaBO (BCE €ro MCTOYHUKH, BCE (POPMBI €T0 BBIPAXEHHUS), T.€. NMPUHYAWUTEIHFHO-005M3aTCIbHBIE YCTAaHOBICHUS
(mpaBmiia, HOPMBI IOBCACHUS), KOTOPHIC 3aBUCAT OT BOJM W BO3MOXKHOTO MPOM3BOJA 3aKOHOHareids (rocyaapcTBa) W,
CJIEZIOBATENILHO, MOTYT KaK COOTBETCTBOBAaTh, TAK M HE COOTBETCTBOBATH CYLIHOCTH MpaBa (MpaBy Kak CyIIHOCTH). Haue
TOBODSI, TIOJ] 3aKOHOM B KOHTCKCTE PAa3JIMYCHUS MPaBa U 3aKOHA UMEETCS B BUAY 3aKOH B COOMPATEILHOM CMBICIE, T.C. BCE TO,
YTO 00JIAaCT 3aKOHHOW CHIION, SBJIACTCS O(MUIIHATBHO-0053aTCIbHBIM.

Hckomoe duiocodueii mpapa eIMHCTBO MPaBOBOI CYNIHOCTH (MpaBa Kak CYIIHOCTH) U INpaBa Kak sBJICHUS (O(QHIUATBHO-
BJIACTHO YCTAHOBJICHHOTO ITPABOBOTO SBJICHHUS B BHUJIE NPHUHYIUTEIHHO-00S3aTEIHHOTO 3aKOHA, TO3WTHBHOTO IIpaBa) - 3TO
MIPaBOBOW 3aKOH, MPAaBOBOE MO3UTHBHOE TPABO, T.€. TAKOE TOCYJAPCTBEHHO yCTAHOBJICHHOE, 00Jataioliee MPHHYAUTEIBHO-
obs3aTensHON (TOpUAMYECKOH) cuilol oduIHManbHO IeHCTByIOMEe NpaBo (TMMO3UTHBHOE IMPaBO), KOTOPOE COOTBETCTBYET
MPaBOBOH CYIIHOCTH (MpaBy KakK CYIIHOCTH) U, CJIEIOBATENLHO, MPEACTABIAET COO0 HE MPOCTO U HE TOJIHKO O(HIIMAILHO-
BJIACTHOE SABJICHHWE, HO O(MWIMAIHHO-BIACTHOE IPABOBOE SIBICHHE, TOCYAAPCTBEHHYIO (OPMY HAIJICKAIIErO BBIPAKECHUS
(BHEUIHETO MIPOSBIICHUS ) IPABOBOW CYIITHOCTH B IIPABOBOM SIBIICHHH.

2. ®yHKIMH U PoJib (punoco¢uu NpaBa B CHCTeMe IOPHANYECKUX HAYK.

Odunocodus mpaBa UMEET JABHIOW M OOTaTyr HCTOPUIO. B JAPEBHOCTH M B CpelHHE BeKa mpoOiieMaTHka (PUIocoCKo-
MpPaBOBOrO Hpoduiist pa3pabaThiBaach B KauecTBe (hparMeHTa M acmekTa Oonee oOmiel Tembr, a ¢ XVIII B. - B kauecTBe
OTIIebHON HAYYHOU JUCLMILIUHBL.

3amava Quiocodpuu mpaBa, mo ['eremto, COCTOMT B TOM, YTOOBI NMOCTHTHYTh MBICIH, JIGXKAIIUE B OCHOBE MpaBa. A 3TO
BO3MOJKHO JIUINb C TMOMOIINBIO MPABHILHOIO MBINUICHUS, Quiaocodckoro mo3Hanus npasa. "B mpase, - 3ameuaer ['erens, -
YeNIOBEeK JOJDKEH HAWTH CBOW pazyM, AOJDKCH, CIIEIOBATEIbHO, paCCMaTPUBATh Pa3yMHOCTH IIPaBa, M ATHM 3aHMMaeTCs Harla
HayKa B OTJIMYHE OT O3UTUBHOU IOPUCIPYACHIINH, KOTOPAsk 9aCTO MMEET JIEJI0 JHIIb C TPOTHBOPEUISIMA" .

Bocxomamme cootBeTcTBeHHO K I'yro m k I'eremo nBa moaxona K BOMpoCcy 00 OmpeAeNieHHH NUCHUIUIMHAPHOTO XapakTepa
(unocoduu mpaBa B KaueCTBE IOPUIUIECKON MU PHITOCO(PCKON HAYKH TIOTYUHIIM CBOE TallbHEHIIIee pa3BUTHE B GHUIIOCOPCKO-
npaBoBbIX HccienoBanusax XI1X-XX BB.




Ho B menom co Bropoit mosoBuHBI XIX B. 1 B XX B. (mmocodus mpaBa MO MPEHMYIIECTBY pa3padaThIBAeTCs Kak
IOpUINYecKasl TUCHHIUIMHA W TPETIOAaeTCsl B OCHOBHOM Ha IOPHIMYECKHX (aKylIbTeTaxX, XOTS €€ pa3BHTHE Bcerga ObUIO U
OCTaeTCsI TECHO CBSA3AHHBIM C PHIOCO(CKON MBICITBIO.

Bompoc o HaygHOM mpodmie ¥ AUCHUIUIMHAPHON TPUHAICKHOCTH (GIIIOCO(UH MpaBa MMEET HECKOJIBKO acmekToB. Ecmm
peus uzet o punocodum mpasa B MEIOM, TO OYEBHIHO, YTO MBI IMEEM /IO C MEKAUCITUILUTHHAPHON HAYKOH, 00BeInHSIOmeH
T€ WIM WHBIE Hadala Kak MUHUMYM JBYX AWCIUIUINH - IOpuandeckoil Hayku u ¢mirocoduu. Korma ke BcTaer BOmpoc o
JUCUUILTMHAPHOM MTPUHAJUIC)KHOCTH K IOPUCTIPYACHIIMY WK K PHIIOCO(PHH T€X WIIM HHBIX KOHKPETHBIX BApUAHTOB Guiocopun
npaBa, TO MO CYLIECTBY PeYb UAET O KOHLENTYaIbHOM PAa3IMYUU I0PUANIECKOTO U (GHIOCO(CKOr0 NOAX0A0B K MOHUMAHHIO U
TPaKTOBKE IIpaBa.

B ¢unocopun mnpaBa kak oco0oii Quiocodckoil aucuuIuiMHE (HApSLy € TAaKMMH OCOOEHHBIMH  (DHIIOCOPCKUMU
JUCUMILIMHAMH, Kak (uinocodus mpupoasl, gunocodus penuruu, puiocodus Mopanu U T.A.) HO3HABATEIBHBIN MHTEPEC U
HCCIIEZIOBATEIbCKOE BHUMAHHE COCPEJOTOYEHBI B OCHOBHOM Ha (HIOCO(CKOH CTOpOHE Jeia, Ha JIeMOHCTpalHu
MO3HABATEILHBIX BO3MOXKHOCTEH M OBPUCTHUECKOTO MOTEHIMANA onpeaesieHHoW (ritocodckoil KOHIETMU B 0co00i cdepe
npaBa. CyIiecTBeHHOE 3HAYCHHE NPU 3TOM IIPUAACTCS COACPKATEIHHONH KOHKPETH3AaIMH COOTBETCTBYIONIEH KOHIETIIINU
MPUMEHHUTEIHHO K OCOOCHHOCTSM JaHHOTO OOBeKTa (IpaBa), €ro OCMBICICHHIO, OOBICHEHUIO U OCBOCHHUIO B MOHATHHHOM
S3BIKE TaHHON KOHLEIIINH, B PyCJI€ €€ METOJOJIOTHH, THOCEOJIOTHH 1 aKCHOJIOTHH.

B xonmenmusax xe ¢punocodun npasa, pazpaboTaHHBIX C IMO3WINH IOPUCTIPYIACHINH, IIPH BCEX UX PAa3IWYMAX, KaK IPaBHUIIO,
JOMUHHUPYIOT TIPaBOBBIE MOTHBBI, HAIIPaBICHHUS W OPHEHTHPHI HccienoBanusa. Ero ¢uimocodeknii mpodmis 31ech HE 3amaH
¢unocodueir, a oOycinoBieH NOTPEOHOCTIMH CcaMOW IpaBoBOil cdepsl B ¢uiocodckoM ocmbicaenud. Otcrona
NPEUMYLIECTBEHHBIH MHTEPEC K TaKUM NpoOJieMaM, KaK CMBICI, MECTO W 3HAYCHHE IpaBa U MPABOBOH MBICIH B KOHTEKCTE
¢unocockoro MUPOBO33pEHHs, B CHCTEME (PUIOCOPCKOTO YUEHHS O MUpE, YeJIOBEKe, OpMax U HOpMax COLMAIBLHOM JKU3HH,
0 MyTSX M METOJax IMO3HaHHs, O CHCTEME LICHHOCTEH U T.JI.

B naweit ¢puocodcekoit sureparype npodiemarnka Gprioco(cKo-IpaBoBOro XapaKkTepa OCBEIACTCs 110 NMPEeUMYIIECTBY (3a
PEAKUM HCKJIIOYEHNUEM ) B HCTOPHKO-(QUIOCOPCKOM TIIAHE.

TpanuimonHo Oonblllee BHAMaHWE, XOTS M SBHO HEIOCTATOYHOE, yAelseTcs (huaocoCKo-paBoOBOM NpobiIeMaTHKE B
IOPUJINYECKON HayKe.

Jeno 3mecy oOcToWT TakuM oOpa3oM, 4To umocodus mpasa, paHee pa3pabaThIBaBIIAsACS B paMKkax oOINeil TeopuH mpaBa B
KayecTBE €€ COCTaBHON YacTH, TOCTETIEHHO O(OpPMIIIETCS B KadeCTBE CaMOCTOSATENFHONW OPUANYECKON IUCITUILTIHEI
o0IIeHayqHOTO CTaTyca W 3Ha4YeHHs (HapsAOy ¢ TeOpHeH MpaBa W rocyIapcTBa, COIMOJIOTHEH IpaBa, MCTOPUEH MPaBOBBIX U
HNOJIMTHYECKUX YUCHUH, OTEYECTBEHHO! 1 3apyOe)XKHON MCTOPHEH NpaBa U rocyaapcTBa).

U B Ttakom kauyectBe (¢wiocoduss mpaBa NpPU3BAHA BBIIOJNHATH pPsJl  CYLIECTBEHHBIX OOMICHAYYHBIX (YHKLUH
METOJI0JIOTUYECKOT0, THOCEOJIOTMYECKOT0 W aKCHOJOIMYECKOTO XapaKkTepa Kak B IUIAaHE MEKAUCIMIUIMHAPHBIX CBSI3eH
IOpPUCTIPYAEHIMY ¢ (puiocoduer ¥ psiioM Ipyrux ryMaHUTapHBIX HayK, TaK U B CaMO# CHCTEME IOpPUINYECKHX HaYK.

3. ®uaocodusa nmpaBa Kak cHCTeMa 3HAHUSA. DMIHPHYECKHII U TeopeTHYeCKHil YPOBHHM: UX COOTHOLICHHE B CHCTeMe
npasa.

®dutocodust mpaBa - 3TO B caMOM OOIIIeM BHJIE CHCTeMa 3HaHWN 00 OONIMX MPHHIMIAX OBITHS W MO3HAHUS TpaBa, KOTOPHIM
MOJUUHSACTCA U €r0 UCTopHdecKoe m3ydeHne. Ommocodus mpaBa, Kak paldOHANLHOE MTO3HAHHUE, TEOPETUIECKOE MEIIIIICHNE
MMeEeT, TOJIOOHO CTieMaTbHBIM HayKaM, JIOTUYECKH CBSI3HBIM, cUcTeMaTHdeckuid xapaktep. B JlpeBHew ['permu BriepBbie B
HCTOPUHN TOSBISIETCS MBICIB O TOM, YTO BCSI COBOKYNHOCTH HAIIUX 3HAHUH MOKeT ObITH YNOPSAI0YeHAa, YTO W3 BCETO
OTPOMHOTO pa3HOOOpa3usl 3HAHWW W CBEACHWH MOYKHO BBIICITUTH 3HAHWs HamOoliee OOINEro xapakTepa, Hanboliee BaKHBIC,
JIOCTOBEpHbIE, OYeBUIHBIE — “‘apxan’”, “mpora”, “Hadana”, “IPUHUOUNBI’, “aKCHOMBI’, U3 KOTOPBIX 3aT€M MOXKHO
MOCJIEIOBATENBHO, AT 32 IIArOM BBEIBECTH M MMPOYHO 0OOCHOBATh BCE OCTAIBHBIC 3HAHUS TaK, YTO KAXKIOC U3 HUX 3alMET CBOE
MECTO B €JMHOI CHUCTEME, B YHOPSIOYCHHOM M 00O03pHUMOM IeioM. MyApoMy, TIO 3aMEYaHUI0 APHUCTOTENs, CBOMCTBEHHO
yrnopsiouuBarhk. YenoBeueckuil pa3yM, kak yTBepxaain Kant, mo npupojiec CBoei apXUTEKTOHHYCH, T. €. OH pacCMaTPUBAET BCE
3HAHUS KaK MPUHAJUICKANINE K KaKO-HUOYAb Bo3MOXkHOU cucteme. CoracHo ke IlnaToHy, “HOKeH OBITH MOYMTaeM Kak
Bor ToT, XKTO yMeeT XOpomio pa3ieniaTe M ONpENeNsaTh , MPHUBOAS B MOPSAOK CBoM Mo3HaHWA. [lomoOHO ToMy, Kak
OKpYXaromui HAC MHp, OOHApyXHWBas B ce0e HEKOE YCTPOWCTBO, WM IOPSIOK, MPEACTABIACT COOOW KocMoc (Tped. —
MOPSAZIOK), & HE Xa0C, TaK U 3HAHUS YeJIOBeKa 00 3TOM MHUPE COCTaBIISIOT UACATLHBI KOCMOC HeH, TyXOBHBIH “‘Mup”.
[TosToMy, XOTS HETOCpeACTBEHHOE, ‘““KMBOE” (PHIOCOPCTBOBAHHE OTACIHHOTO M Ja)Ke KPYITHOTO MBICIUTENS MOXKET UMETh
HecucTeMaTndeckuil (1o KpaifHel Mepe, BHEIIHE) BHI, HO CO BpeMeHeM, 1Mo Mepe oOpa3oBaHus (HUIOCOPCKON MIKOIBI U
¢unocopckoro Hanpasnenus, OHO TPUBOAUT K CO3MAHUIO PuUIOCOPCKUX cucmem, KOTOPBIE, KaK W BCe HAYYHBIE CUCTEMBI,
Pa3eNsI0TCs Ha Jlo2UdecKU CesA3aHHble Yacmu, pa3lienbl, “‘yueHus , “Hayku’, “AUCUUIUIMHBI U T. I, KaXJaas U3 KOTOPBIX
paccMarpuBacT Ty WIM HHYK KpYynHYK (Wiocodckyro npobiemy W CBS3aHHBIC C HEH NpeAMETh.. JTO BHYTpPCHHEE
pacuieHeHre QuiI0CcOPCKOro 3HAHUS, ero TuQPepeHIHAIs, TPOUCKXOAUT HE TONBKO B CBS3H C MOTPEOHOCTAMH “IIKOJBHOTO”
W3YUYCHUSI M TPAHCIIUK 3HAHMS, T. €. €ro Mepefayd OT YUYHTEN K YYCHHKaM, OT y4EHOro K y4EHOMY, OT OJHOM IMOXH K
Jnpyroit. BHyTpeHHsIE CTpyKTypa U YHOOPSAOYCHHOCTh (MIocockoro 3HaHHMS OOYCIIOBIEHA B KOHCYHOM CYETE
(hyHIAMCHTAILHOW CTPYKTYpPOW pEallbHOCTH, MHpA BHE 4YCJIOBEKa, BHYTPEHHET0 MHUpPa CaMOro 4YeloBeKa U chepsl
“OorkecTBEHHOTO”, oOBemMiIonieil Bce cdepbl AeicTBUTENHLHOCTH. [103TOMY BO BCeX BEIUMKHX (DHIOCO(MCKUX YUSHHIX
oOHapyXUBaeTcs 10 CYNMIECTBY OJHA W Ta )K€ TIyOWHHAs, MHBApHAaHTHAs CTPYKTypa ¢rmocodckoro 3HaHuA. Bmecte ¢ Tem, B
X0JIe MCTOPUYECKOTO Pa3BUTUS B 3TOW (pyHIaMEHTaJIbHOH CTPYKTYpE NMPOUCXONWIM W BaKHBIE M3MeHeHHs. Kpome Toro,
BCSAKOE KpPYIMHOE (QIIOCOPCKOE YUSHHE HMEET HEITO OPUTHHAIFHOE M HETIOBTOPUMOE M B CBOEM CTPOSHHH (B 3aBHCHMOCTH OT



CBOETO MCXOIHOTO MPHUHIINIIA), TOATOMY MPOOIEMy CTPYKTYPHI pritocoGuu HEOOXOIUMO | MOJIE3HO CTAaBUTh M paCCMaTPHUBAThH
KOHKPETHO-HCTOPUYECKH.

1.2. Jleknust Ne2 (2 yaca)

Tema: «HpaeiiHo-TeopeTHUYecKHe MNPeANOCHIIKH KJjaccudyeckoil ¢uiaocopun npasa. dDopMupoBaHue npaBoBoii
NpodJieMaTHKH AaHTUYHOH uraocopum»

1.2.1 Bonpocsl Jiekuum:

1 IToHnMaHwue cripaBeIIMBOCTH, OJ1ara 1 3akoHa y gocokpaTukoB: [Tudarop, I'epaxiur, JleMokpuT.

2 ®opMupoBanue NepBbIX KoHuenuii npasa y copucros (I'oprui, [Iporarop, ['umnwuii, [Ipoauk). IlpuHnun penstuBu3Ma u
CKENTHLU3MA.

3 Pazpabotka CokparoM Gpuiaoco(CKo-JIOTHIECKUX OCHOBAaHUH M OOLIECTBEHHBIX T00OpOAETENCH.

1.2.2. KpaTkoe coaep:kaHue BONpocoB

1. llonuMaHue CpaBeIMBOCTH, Jiara v 3aKoHa y 1ocokparukos: [Iugarop, I'epaxiur, leMoxpur.

/locokpamuku - yCIOBHOE Ha3BaHHE TPYIIIHI APEBHETPEUYECKHX (PHUI0co(OB, NEHCTBOBABIINX KaK 10, TaK M MOCIE KU3HU
Coxkparta B mepuo ¢ 7 10 Havana 4 B. 10 H. 3. B OCHOBHOM WX MPOM3BEACHHS COXPAHWINCH TOJHKO BO (pparMeHrTax Jimbo B
UTATaX U KPUTUKE 00JIee MO3IHUX aHTUIHBIX aBTOPOB. OOBEIUHSIET HX TO, YTO BCE JOCOKPATHKH CII¢ HE CTABIIU BOIPOC O
[ENIM U HA3HAYCHUU OTJCIILHOTO YEIOBEKa, 00 OTHOIICHUH MBIIUICHUS W ObITHs, 00 HIMMAHCHTHOW TUAJICKTUKE MBIIUICHUS U
T. J., & TaKKE OTCYTCTBHUEC COOCTBEHHO (HIOCOPCKOW TEPMHHOJOTHH BCIICACTBUE HEPACUICHCHHOCTH U HEPa3BUTOCTU
HAYYHOTO 3HAHUSI.

Bnaronapst [Tuaropy u ero mocnemoBareisM npeaMeToM (HIOCO(CKOro aHaIM3a cTal OpQUYECKUl uaean HPaBCTBEHHOIO
MOBEICHHU S, HanboJIee MOJIHO BHIPAKESHHBIH DMIIEIOKIOM B ModMe «OuuieHney. 3eMHas

JKU3Hb TIPENCTABIIETCS €My B MPAvHBIX Kpackax. 3eMiisd - 9TO «... 0€3paJoCTHOE MeCTO, Iyie yOWHCTBO WM 37100a M CHOMBI
IpyTrux OOTOB CMEPTH, MCCYIIAIONIas O0Ne3Hb, TICHUE U IPYTHE JIeIa CMEPTH ABIKYTCA BO Mpake Ha HUBE OOOJIBIICHIS.
Jymm momagaroT B 3TOT MHP C TOPHBIX BBICOT B HAKAa3aHUE 33 TPEX YOMHCTBA U OMYXIAIOT B Pa3HOM OOIHYBE TECATKH THICSIY
ner. Hanmexma m30aBUTBCS OT KPYroBOPOTa POKICHHUN CBS3BIBACTCSA C OCO3HAHHMEM CBOEH BUHBI (KOTOpasl 1O HACIEICTBY
nepenaeTcss OT OJHOTO CYIIeCTBa K JIPYromy - 3Ta uies u3BecTHa m3 MuGoB). CTpemiieHHe M30eXaTh Trpexa 3acTaBJseT
MOCTUTaTh KOCMHUYCCKUI 3aKOH.

«Ho MHpOBOIf 3aKOH MPOCTHPACTCS Yepe3 Aaib dPHpa, CIOBHO HEMPEPHIBHOE COOPYKCHUE B OCCKOHEYHOM CIIMSIHUU CBETaY.
Te, KTO MO3HAET 3aKOH W BEJAET ce0s B COOTBCTCTBUM C HUM, MOCTCIICHHO OYHIIAIOTCS M BO3BBIMIACTCS. «A, HAKOHCI, Y
O0OUTAONIUX HA 3eMJIC JIFOJCH OHM CTAHOBSTCS MPOPHULATEIIIMYU U TICBIIAMU TMMHOB, W Bpa4aMH, U [[APSMH. 3aTeM BO3HOCSITCS
OHHU K OOraMm, W IMOYECTh CTAHET UX yAeJaoM». [10100HBIe MBICTH BBICKA3bIBaeT [ epakiiuT, OJHAKO MOHATHE 3aKOHA TPAKTYeTCs
UM CYIIECTBCHHO TiIyOke J[Js HEero 3akoH, JIOTOC - 3TO MPHUHIMUI CYIIECTBOBaHUS Tpupoxabl. [1o3HaB ero u cienys emy,
YeNoBeK SBUT mpuMmep pobpoperenu. «Llemomynpue - ... Bermgaiimas go0poaeTensb, MyIpOCTh K€ B TOM, YTOOBI TOBOPHUTH
WUCTHHY W JeHCTBOBaTh COTJIACHO TIPHUPOJE ...». CIPABEUIMBOCTE MOXET COCTOSATh TOJBKO B COOTBETCTBHH JIOTOCY.
BonbmmHCTBO e Joeil MPOW3BONBHO CYUTAIOT OJHO CIIPABEUIMBEIM, IPYTO€ HET; MOSTOMY NOOpOAETEeNb - yIeNl JHIIb
CaMBbIX JOCTOMHBIX.

I'epaknmra oT OMMIEI0KIIA OTIMYAET TOHUMAHHUE TOTO, YTO MHPOBOW 3aKOH TOJKEH OBITh pealM30BaH B YCTPOHCTBE MOJIHCA, U
TOJIFKO B 3TOM CITydae TpakiaaHe OyayT BECTH JOCTOWHYIO KU3HB, a HE JIeJIaTh YTO KOMY B3IyMaeTCs «KaK eCJId Obl y HUX ObLI
0coOeHHBIH paccynok». ['epakimT u3pekaeT: «KTo HaMEepEeH TOBOPHUTH ... C YMOM ... T€ JOJDKHBI KPEIKO OIUPATHCS Ha OO0IIee ...
JUIL BCEX, KaK TpaKJIaHe IMOJIMCa Ha 3aKOH, M Jaxke ropasno kpemde. 00 Bce 4YenoBeYeCKHE 3aKOHBI 3aBHCAT OT OJIHOTO,
00KECTBEHHOT'O: OH MPOCTUPAET CBOIO BIACTH TaK JAIEKO, KAK TOJILKO IOXKEIACT, U BCEMY JIOBJICET, U BCE MPEBOCXOIUTY.
IepaxiuTy NpUHANICKUT CIIC OJHA BaXKHASI MBICIIb, XOTS M HE pa3BUTAsl MM: JJIsl TOCTHIKCHUS MYAPOCTH HEOOXOAUMO CTaTh B
MO3UIIMIO OTIICNIFHUKA, BHEIIHEro HaOmonarens. Kak yxe ynmoMHHAIoCh, OH (DakKTHYECKH MOHsUT KapAWHAIBHYI0 BaXXKHOCTh
pedurekcuBHON TO3UINHN: «UBH TONBKO PEeYH sl HE CNBIMAN, HUKTO HE JOXOTUT JO TOTO, YTOOBI IOHMMATh, YTO MYIpPOE OTO
Bcex 00ocobieHHO». 1 oH ciemyeT cBoeMy uiaeany. «B cBoel kuTeiickoil mpakTuke ['epakiuT yrmomoOaseTcss WHINHCKUM
ackeTaM: 1o coobmuienunto [[uorena Jlaspnus, «yeqMHUBIINCE OH XHUJI B TOpax, MUTAsACh PACTEHUSMH M TpaBamMm»». VI3BecTHO,
gTo ['epakiuT OTKa3aics OBITH IApEeM B POAHOM ropoje Ddece. DTUUeckre uaen [ epariivra CTanu OJHUM W3 BaKHEHITUX
KOpHEH MOPaJIbHOW TEOPHH CTOUKOB.

OpTIOMHS (<OBQHUMHSI») - B 3THUECKOH crcTeMe J[eMOKpHTa IMEeHTpalbHOE TOHATHE, O3HAYAoIIee "XOpoIee PaclooKeHNe
nyxa", K KOTOPOMY HEOOXOJHMMO CTPEMHUTHCS. DBTIOMHUS — «XOPOIIMH AYyX» - ONPEACISICTCS KaK «TaKOe COCTOSIHHE, NPU
KOTOPOM AYyIIIa XKHBET OS3MATEIKHO M CIIOKOWHO, HE BO3MYyIaeMasi HU 0O0SA3HBIO IEMOHOB, HU KaKOH-THOO JPYTroOi CTPaCTBIOY.
ITockombKy 37€Ch BE3[€ TOBOPUTCSA O CTpaxe KaK INIABHOM MPEISITCTBUU K ABTIOMHH, TO 3BTIOMHUS €CTh TaKXe M aTamMOus
cBoOola OT cTpaxa. DBTIOMHS - 3TO YPaBHOBEUICHHOCTh, T'apMOHUS, Pa3MEPEHHOCTb, CHMMETpHUs, OE3MSATE)KHOCTS,
HCBO3MYTHMOCTh, OeccTpacTue, Onaroe COCTOSIHHE JyXa, HE TOXICCTBEHHOC HACIAXKICHHIO. MSTEXKHOCTh -
MPOTHBOMOJIOXKHEIA 3BTIOMHUM 00pa3 xku3HH. CpeicTBa-IOCTHKCHHUS SBTIOMHUH - Mepa BO BCEM, YMEPEHHOCTh, 30JI0Tas
cepeanHa, BeAb «IIpeKpacHee BO BceM cepennHay. Hamo OBITE yMEpEHHBIM B HACHAXKACHUH, HE CTPEMHUTHCS K MPEXOIAIEMY,
nmobexaark B cebe CTpacTd, a dToMmy yuuT Quiocodus - "dmrocodus ocBoboxkmaer mymry ot crpacteit". Hamo BooGmie
n30eraTh meperpy3ok: «JKemarommuii OBITH B XOPOIIEM PaCIIOIOKEHHH JyXa HE JNOJDKEH OpaThCs 3a MHOTO Il HA B CBOEH
YaCTHOW JKMU3HU, HU B OOIECTBCHHOW, W, YTO OBl HU JeJall, OH HE JOJDKCH CTPEMHTHCS CBBIIIE CBOMX CHJ M CBOCH MPHUPOJIBL.



Ho maxe ecnm cuactbe OIarompuATCTBYET M, HMO-BHANMOMY, BOSHOCHT Ha OOJBIIYIO BBICOTY, MOJDKHO MPEAYCMOTPUTEIHEHO
OTCTPAaHUTHCS U HE KacaThCs TOTO, YTO CBEPX CHuIbl. 160 HaeKammii JOCTaTOK HaJe)KHEe, YeM H30BITOKY.

2 ®opvmupoBaHuUe TepBbIX KoHuenuuii npaBa y copucroB (Fopruii, Iporarop, I'mnnuii, [Mpoank). IpuHmmn
peaaTUBM3MA U CKeNTHIU3MA.

TOPSIYEro OHO XOJIOJHOE, & OTHOCUTENBEHO XOJOAHOTO - Topsidee U T.11.

Co(ucToB NMPUHATO ENHUTH Ha CTApIUX U Mianmux. Cpean crapmux Ha3sBatoT [Iporaropa, 'oprus, ['unmwst, [Tpoavka u op.
Bce oHu coBpeMeHHHKH 3ieaTa 3eHOHa U DMIenoKIa, AHakcaropa u JIepkumnma.

TCopruii (ok. 483 - 373 10 H. 3.), cUMTAll, YTO BCE JIOKHO, YEM €TI0 YYEHHE OTJIMYAJIOCh OT ydeHus IIporaropa, KOTOpBIH yumi,
YTO BCE UCTHHHO (MO0 KaK KOMY KaXXETCsI, TAK OHO U €CTh). Ero HemocpeICTBCHHBIN YUUTEIb-DMITCIOKIL.

[poucxonun INopruii u3 Benukoi Dimaznpl, u3 cunmmiickoro ropoja Jleontunsl. B 427 1. mpu6sin B Agunsl, HO O60JIbIIYIO
4yacTh cBOcCH sku3HU nposed B Deccanuu. ['opruii ObUT BRIAAOMUMCS OPaTOPOM, HAXOMS ISl BCETO U MOXBay, U MOPHIIAHUE,
yMen yOexaaTh, MoOMBaTh IIYTKON CEPbE3HOCTh MPOTUBHUKA.

M3BecTHO HECKONBKO Tpon3BeaeHui ['oprus, ri1aBHBIM U3 KOTOphIX 01T Tpyxd "O mpupone, wim O HecymiectByromeM". Camo
Ha3BaHHE AITOTO IMPOW3BEICHHS CBHICTEIHCTBYET O TOM, YTO OHO KAacaeTrcs TeX JXK€ BOIPOCOB, KOTOPHIC BOIHOBAIH €r0
COBpPEMEHHHKa, dJieaTa Menurcca, pabota koToporo HaspBanach "O mpupoge, wm O cymecTByromeM". DTO MOAYESPKUBATIO
OTIIMYHE MO3UIUU ['oprusi oT Mmo3uiuu ero ommoHeHTta. [Ipu stom ['opruii, kak ¥ Bce 3JeaThl, CUUTAN, YTO He-ObITHE HE
CYIIECTBYET, a €CIM M CYIIECTBYET, TO HETIOCTHKIMO, a €CIIH M MOCTI)KHMO, TO HE BBICKa3bIBa€MO M HEOOBSICHUMO (IS
npyroro genoBeka). W 3to nmeiictButensHO Tak. Ilpudem, pedb HAET HE TOJNBKO O MOHATHH HE-OBITHS, HEIOCTH)KMMBIM H
HEOOBSICHUMBIM OKa3bIBaeTcs Jroboe He-A. IlocnenHee - HACTOIBKO €MKO, YTO BBIPA3UTh €ro B CIOBE INPOCTO HEBO3MOXKHO,
100 OHO BKJIIOYAET B ce0st Bce MHOrooOpasyre Mupa 3a UCKIIOYEHUEM TOJBKO OJHOTO HoHATHs - A. Ecnu sxe peub uier o He-
CylIeM, KaKk NOHSATHH, IPOTUBOPEYALEM MOHATHIO CYyILEe, T. €. O HUUTO, TO BBIPA3UTh €T0 B CIIOBE €IIe TPYIHEE.

Topruit uner naneine [apmenuna, oOparas BHUMaHKUE HA IIPOTUBOPEYUBOCTE CYXKICHUS O TOM, YTO HE-CyIllee CyliecTByer. B
HEM IpearnoiaraeTcs yTBepKIeHUe, YTO HEUTO JOJDKHO U CYILECTBOBATh U He cyiecTBoBaTh. U 'opruil nenaer BbIBOA O TOM,
YTO COBEPIICHHO HEJENO YeMYy-HHOYAb OJHOBPEMEHHO OBITh W HE ObITh. CeI0BaTENbHO, TE3UC, UTO HE-CYIIEe CYIIECTBYET,
JIOXKEH.

Ho cormacno yrtBepknennio ['oprust Hemb3st OOKa3aTb W TOTO, YTO CYIIECTBYET CyIIee, XOTS 3TO CYXACHHE YKe
HEeTpOTHBOpedrBO. [103TOMY OH MOKa3BIBACT JIOKHOCTH ITOTO TE3HCa OIOCPEIOBAHHO, MOKA3BIBas HEPa3pelIMMOCTb TeX
npobieM, KOTopble CBS3aHBI ¢ cymuM. Ho Torma momydaercs, 9TO HeNmb3s CKaszaTh, YTO CYIIECTBYET CyIlee M He-CyIee.
Orciona y I'oprus ciemyer oOmuii BeIBoI-"He cymecTByeT Huuero". Kak u Bce coducthl, ['opruii pensaruBuct. OgHaKO €ro
y4eHHUe 00 OTHOCUTEIBHOCTH U CYObEKTUBHOCTH UCTUHBI TPAHUYHUT CO CKETITUIIU3MOM.

poauk. O [poauke nzBectHO HEMHOrO. Kak 1 Bce cOPUCTHI, OH 3aHUMAJICS MPEIOAaBaHUCM MYJIPOCTH, 3apadaThiBas ITUM
Ha xu3Hb. [Inaton u CokpaT He JHOWIH M BEICMEUBAIN KOPBICTONIOOME COPHUCTOB. 3a 3TO IOCTANOCH OT HUX U [Ipomuky. B
nuanore [Tnarona "Kparun" CokpaT BEICMEMBAET €ro 3a TO, 4yTo 3a 50 apaxm OH MpernojaBal MyJIpOCTh UHAYE, YeM 3a OJIHY.
ITo yrBepxaenuto @unoctpara [Ipoauk "0bu1 paboM AeHer U ObLI MpeaH HaCHaXICHUsIM" .

3anumancs [Ipomuk npoOnemamu si3pika. OH CUMTAN, YTO Mpexae 4eM (MIOCOPCTBOBATh, HAJO0 HAYUUTHCS IMPABHIBHO
YIOTPeOIISAT CIOBA NCXO/S W3 TOTO WM WHOTO OTHOIIEHHS MEXay Bemamu. Hanpumep, IIpomuk ToBOpMII 0 TOM, 9TO CTPacTH
HAXOJATCS TOCPEIMHE MEXIYy JKeTaHueM M O0e3ymueM, n0o CTpacTh -yIOBOSHHOE XXelaHWe, a Oe3yMue -yIBOEHHas CTPacTh.
Oto 3HaunT, 9TO IIpONMK NCXOAMT U3 MPU3HAHMS HEKOH MPOMEXYTOYHOI TOUKH 3peHHs, HO TOTJa JKelnaHue u 0esymue OynyT
BBICTYTIaTh KaK MPOTHBOIIOJIOKHOCTH, KAK aHTOHUMEI.

VYwmen Ilpoauk cMOTpeTh Ha BEUIM M C JPYrodl TOYKMA 3pEHUs, C APYrod MO3UIMH, YTOYHSAA W paszjinyasg MX OTTCHKHU
("myxecTBO", "OTBaXXHOCTB'"), TIO MEpe BO3pACTAHMSI MM YOBIBAHUS WHTCHCHUBHOCTH TOTO WJIM MHOTO CBOHMCTBa. Peus uumer o
CHHOHUMHKE, 00 OCMBICIICHUH PEAJIbHOCTH C IMO3ULUH COOTHECEHHOTO, T. €. C MO3UIMH TOTO WJIM HHOTO TOJIOCA.

Yd4eHue 0 TOM, YTO BCE B MHUPE OTHOCHTEIBHO - 3TO PENATUBU3M. B rHOceonoruu (YYeHHH O IMO3HAHHWK) OH O3HAYACT, YTO
WUCTHHA OTHOCHTEIIbHA, YTO OHA 3aBHCUT OT BBIOPAHBIX MO3UIIMIA: OT yCJIOBUM, OT MECTa M BPEMECHH, OT OOCTOSTEIBCTB, OT
yenoBeka. [loaTomy Te M3 COQHUCTOB, KOTOPHIE CTOSUIM HA IO3ULMAX CYOBEKTHBHOI'O DPEIATHBH3MA, HE 0€3 OCHOBaHMS
MoJIarajiy, 9YTO UCTHHA Y KXKAOro cBos. Kak KOMy Ka)eTcs, TaKk OHO M €CcTh Ha caMoM jnene. Co BpeMEeHeM, B 00JIACTH ITUKU
PEIATHBU3M HEKOTOPHIX CO(HUCTOB, CTPOSIINX CBOM JOKA3aTEIbCTBA HA OOMaHe, MepepacTacT B amMOpaii3M, MOCKOJIBKY
COTJIAaCHO WX YYCHHUIO HET, U HE MOXKET OBITh OOBEKTHBHOTO KpUTEpHs n00pa ¥ 37a. YTOo KOMY BBITOAHO, TO M XOPOIIO, TO U
6maro.

CkenTunusMm- (0T TP.-COMHEHHE): COCTOSIHIE COMHEHHMS; yUSHHE, OTKA3bIBAIONIEEeCs YTBEPIKAATh WIA OTPHULATH, T.C. IPOSBIIATh
CBOE MHEHHE, OCOOCHHO B cdepe MeTapu3UKH. B MOBCeIHEBHOW peyl MBI Ha3bIBAEM CKENITUKOM TOTO, KTO OTKAa3bIBAETCS
COTJIAIIATECSl C OOIENPUHATHIMH BEPOBAHUSAMH, YHOBICTBOPSACTCS HAONIOJCHHEM M OTKAa3bIBACTCS «CYAWUTHY», TO €CTh
YTBEPIKIATh WM OTPHUIATH CYIIECTBOBAHUE OOBEKTOB, COOTBETCTBYIOIIUX HAIIUM MPECTABICHUAM. ['eresib 4eTKO pasiuyalr:
1) antuuneiid ckentunusMm ([luppoH, DHecuaem), COMHEBAIOIIMKCS B PEaTbHOCTH BHEIIHETO MHpa, BEpsS IPU STOM B
peanbHOCTh TyXOBHOTO MHpa, B cyliecTBoBaHue bora; 2) coBpeMeHHBIN ckenTUUM3M (IO3UTHBHU3M, CLIUEHTU3M), BEPSLIUI
JIMIIH COOCTBEHHBIM OpraHaM YyBCTB, YTBEPXKIAMONIUI SMHCTBEHHYIO PEATbHOCTh MAaTEPHAIBHOTO MAPA U COMHEBAIOIIUIICS B
cymectBoBanuu bora. ®unocod bepxin otHOCHTCS K nepBoii kKareropuu, KOHT — Ko BTOpOIA.

3. Pazpadorka CokparoMm pusiocohpcko-10ruuecKux 0CHOBaHHUii M 001eCTBEHHBIX 100poIeTelI€eii.

B nenrpe ¢punocodum Cokpara — 4eioBeKk, €ro HpaBCTBEHHbBIE YOSXKICHUS W HPABCTBEHHOE TOBEIIEHUE, €T0 00pa3 KU3HH U
MbIIIICHHE. [JlaBHAs 11eJ1b YeIO0BEYECKOH KHM3HM — IMO3HAHHE M J0OpOjeTesib, U B MEPBYIO OYepe[b I[IO3HAHHE CaMOro
gyenoBeka. U moatomy m3pedeHne, HauepTaHHoe Ha Xpame AnojutoHa B Jlembgax, cTano OCHOBHBIM GHIOCO()CKUM IMPUHITATIOM
Coxkpara.



CoKkparT BBIJIEISIET OCHOBHEIE JIOOPOICTEINH.
1)cnep>kaHHOCTb.

2)MyXKeCTBO.

3)crpaBeiITUBOCTb.

W 3amaua yenoBeka HE TOIBKO ITO3HATH UX, HO U CIEOBAaTh UM B CBOCH IOBCEIHEBHON JKU3HH.

B Bompoce otHomreHuss Cokpara K TroCyIapcTBY OH OINpPEIEIHI, YTO OCHOBY OJaromnojiydusi TOCyAapCTBa COCTaBIISET
HEpPYLIUMOCTb 3aKOHOB U TIOBUHOBEHUS IPAXKAAH 3aKOHY.

UYro takoe 3aKoH? 3aKOH — 3TO TO, YTO IPaXkJaHe M0 OOLIEMy COTJIAIICHHUIO HAMUCAIN, YCTAHOBHB, YTO JOJDKHO J€JIaTh U OT
YEero HaJl0 BO3JAEPAKATHCS.

Cokpat BbICTyNaj NPOTHB TUPAHWH, KaK Mpou3Bosa mpasutesicii. OH ObUI CTOPOHHMKOM YMEPEHHOH JeMOKpaTHH. Bbicoko
oueHuBan [lepukna, kak BBLAAIOLIErocd IpaKAaHUHA M TOCyAapcTBeHHOro nestens. CokpaT rOBOPWII, 4TO TOCYJapCTBOM
JOJDKEH PyKOBOAWTH JIMIIb TOT, KTO CBEAYII B OOJAaCTH yNpPaBJIECHHs MOZOOHO TOMY, Kak KOpaOyieM MOXKET yHpaBJIATh JIMIIb
TOT, KTO 00JIa1acT HEOOXOANMBIMH 3HAHUSIMH U OIIBITOM.

1.3. Jleknust Ne3 (2 yaca)

Tema: «®@unocopus npasa HoBoro BpemeHm»

1.3.1. Bonpochbl JIeKIHH:

1 YueHue 0 ecTeCTBEHHOM IIpaBe U JOrOBOpHas KoHLenuus rocynapctsa I'yro I'pomms. Teopus mosutuBHOro mpasa .
Bokona.

2 dunocodekue ocHoBaHus NpaBa U rocyaapcersa T. ['060ca (MexaHu3M, 1eU3M, OT/ENIEHIE HAYKU OT Teojoruu). Tpu 3akoHa
€CTECTBEHHOTO IIPaBa.

3 O0ocHOBaHME IOTOBOPHOW TEOPHM MNpaBa M IrocyAapcTBa. ECTECTBEHHOE COCTOSIHME YENIOBEYECKOrO pojJia M HU3MEHHas
MPUPOAA YETIOBEKa - aOCTPAKIINH THIIOTETHIECKOW MOJIENN CYIIECTBYIONIETO 00IIecTRa.

4. Teopuss MOHTECKbE — CHCTEMATH3AIHS MOJUTHKO-TIPABOBBIX 3HAHWH. [[eOCTHOCTH M TMpWYKMHHAS OOYCIOBJICHHOCTD
HCTOPUYECKOTO TIpoIiecca.

1.3.2 KpaTkoe coiep:kaHue BONPOCOB

1. YyeHne o ecTecTBEHHOM NpaBe U J0TOBOPHasi KOHUenuus rocyaapcersa I'yro I'pouusi. Teopusi mo3uTHBHOr0 mpaBa
®. bykoHna.

[IepBBIM KPYITHBIM TEOPETHKOM LIKOJIBI €CTECTBEHHOT'O NpaBa ObUT HUAEpIaHACKui yueHsli [ veo I poyuii (1583—1645).
Hunepnanaer XVII B. npencrasisiinu coboit Hanbosiee pa3BUTYIO CTpaHy TOro BpeMeHH. B pesynbrarte ycmnemHoi 0opbObI
NPOTUB I'HETa MCIAHCKOro Kopois u ¢eonanoB Hunepnanael moOMINCH HE3aBUCHMOCTH M CO3JAaHUS PECIYONUKH. Mexmy
rpyImnaMu ropoxan M aBopsitictBa Hunepnanmos nuia 6oppba 3a BiacTb, HEPEAKO B (popMe CTOIKHOBEHHH KaJbBUHUCTCKUX
cekt. [IpunsB yuactue B 3Toi OopnOe, I'poumii ObUI OCY)XJEH CTOPOHHHMKAMH BpaxJIeOHON TI'PYNIHMPOBKM U BBIHY)XACH
sMurprupoBath Bo @pannuto. Tam oH Hammcan 3HaMeHUTHIN TpakTaT "O mpaBe BOWHBI 1 Mupa. Tpu kaurn" (1625 r.).

Henp TpakTaTa — peIIeHNE aKTyaJbHBIX IPOOIIEM MEXIyHapoIHOTO MpaBa. Pa3bop TeopeTnuecknx mpodieM BOWHBI M MHUpa
nmoTpeboBan pemeHus 6oyiee 0OIMX BOMPOCOB O TIPaBe, CIPaBEUIMBOCTH, UX UCTOYHUKAX, (OpMax CyHIECTBOBAHMS, METOJAX
n3ydeHus. B pesymerare ['ponmem Obuia paspaboTaHa MOJUTHKO-TIPABOBasi JOKTPHHA, OCHOBAaHHAs Ha HOBOW METOJOJOTHH,
coJiep KaIasi OpUrHHAJIBHbIC PEIIeHNs psAaa MpodiieM o0mIeii TeopuH mpaBa M TOCYIapcTBa, a TAK)KE HEKOTOPHIE PaJiKalIbHBIE
JUTSL TOTO BPEMEHH ITPOTPaMMHBIE TIOJI0KEHUSI.

Ucxonuplii nyHkT y4yeHuss ['poumss — mnpupoja 4YeloBeKa, COLMAlIbHblE KadecTBa JroAei. ['pouuil paznuyaer Mmpaso
€CTECTBEHHOE U ITPAaBO BOJICYCTAHOBJIEHHOE.

VICTOYHMKOM €CTECTBEHHOrO IpaBa SIBJISIETCS YEJIOBEYECKHI pa3yM, B KOTOPOM 3aJlOXKEHO CTPEMJICHHE K CHOKOHHOMY
OOILEHNIO YelloBeKa C JpyruMu JiroabMu. Ha »3Toit ocHoBe ['pommii onpepenseT NpeAlMcaHus eCTECTBEHHOTO IpaBa
(TpeboBaHusl pazyMa), K KOTOPbIM OTHOCHT "KakK BO3JIEpKaHHE OT YY>KOIO MMYIIECTBA, TaK M BO3BpalllCHHE MNOIYyYCHHOU
qy)KOW BeIIM M BO3MEIICHHE H3BJICUYCHHON W3 HEe BBITOJbI, 00S3aHHOCTH COOJIIONCHUs OOeIaHnii, BO3MEIIeHHe yiepoa,
NMPUYMHEHHOTO TI0 HaIleH BUHE, a TAK)KE BO3JAsHHE JIIOIIM 3aCITy’)KCHHOTO HaKa3aHus'".

BoneycranoBneHHoe mpaBo (OHO JACTHTCS Ha YeJIOBEYECKOe M 00KECTBEHHOE) IOJDKHO COOTBETCTBOBATH IPEAIHCAHUSM
€CTECTBEHHOTO ITPaBa.

I'poumit mucan, 9To OH HE CTPEMHUTCS 3aTPardBaTh JKI'YUHE BOINPOCH COBpeMeHHOCTH  Oymymiero: "[lomcTiuHe mMpH3HAIOCH,
YTO, TOBOPSI O TIPaBe, 1 OTBJIEKAJICS MBICIIBIO OT BCAKOTO OTIENBHOTO (hakTa, Mogo0HO MaTeMaTHKaM, KOTOPBIE pacCCMaTPUBAIOT
¢urypsl, orBiekasich oT Ten'". OJHAKO YK€ MCXOJHAs, CTEPKHEBasi KaTErOpHsl €ro JOKTPHHBI — IOHSATHE M COJCpIKaHHE
CIPaBEUIMBOCTU M €CTECTBEHHOI'O IpaBa — PACKPBIBACTCS Yepe3 T€ YaCTHOIPABOBBIE MHCTUTYTHI, BOIJIOIIEHHE KOTOPHIX B
3aKOHO/IATEIbCTBE UMEJIO IIEPBOCTEIIEHHYIO BaYKHOCTH JUISl CTAHOBJIEHUSI IpakaHCKoro odmiecTsa. "OOIIecTBo, — yTBEpKaal
I'poumii, — mpeciieyer Ty 11€ib, YTOOBI I10JIb30BAHUE CBOMM JOCTOSHHEM OBLIO 00ECHEeUeHO KakJOMY OOLIMMH CHJIaMU U C
ob1ero cornacus". I[ToaToMy cripaBeyIMBOCTb KaK YCIIOBHE OOLIEKUTHS "IIETMKOM COCTOMT B BO3JEPKAaHUH OT MOCSTATEIbCTB
Ha 4y’>0e AOCTOsHHE" .

IIpotuBomocraBnenue ['pormem TpeOoBaHWI €CTECTBEHHOIO TIpaBa HOPMAaM IIpaBa  BOJICYCTAHOBJIEHHOTO, T.C.
CYIIECTBOBABIINM B OOJBIIMHCTBE CTPaH (DEONANBHBIM IPABOBBIM HWHCTHTYTaM, SBHJIOCH OPYIWEM KPHUTHKH (eomdaTbHOTO
npaBa u (eoganpHOrO cTpos B mesoM. Cam ['porwmii eme He femai U3 TEOPUM €CTECTBEHHOTO TpaBa paJuKalbHBIX BBIBOJIOB,
HO TEOPETHYECKHE OCHOBBI JUI TAKMX BBIBOJIOB 3aJI0KeHBI Ob1TH ['porem.



B tpymax ['poums Hepenku cChUIKM Ha Oora W CBAIICHHOE MICAaHWE, OAHAKO OOT B €ro JOKTPHWHE OTKPOBCHHO ITOJYMHEH
3aKOHaM TpupoAabl: "EcTecTBEeHHOE ke MpaBO CTOJNb HE3BIOJIEMO, YTO HE MOXKET OBITh M3MEHEHO Jake CaMHUM OOTOM...
[TomoOHO TOMy, Kak OOT HE MOXXET CHEIaTh, YTOOBI ABAXKABI ABa HE PABHSIOCH YETHIPEM, TaK TOYHO OH HE MOXET 3JI0 IO
BHYTpEHHEMY CMBICTY oOpaTuth B m00po". IlodTOMYy e€cTecTBEHHOMY TpaBy JOJDKHO COOTBETCTBOBATH HE TOJIBKO
YeJI0BEYECKOE, HO U 00KECTBEHHOE BOJICYCTAHOBICHHOE TIPABO (T.€. IPEIITHUCAHS PEJIATHH ).

CormacHo I'pormro Hekorma CymiecTBOBAJO "€CTECTBEHHOE COCTOsHHWE", KOTna He ObBUIO HH TOCYIapCTBa, HU YacTHOU
CcOOCTBEHHOCTH. Pa3BUTHE YEIOBEUCCTBA, yTpaTa MM IIEPBOHAYAIBHON MPOCTOTHI, CTPEMIICHHE JIIOACH K OOINCHHUIO, HX
CHOCOOHOCTh PYKOBOJICTBOBATHCS Pa3yMOM MOOYIMIIH UX 3aKIFOYUTh TOTOBOP O CO3JaHUU rOCyIapCTBa.

Teopus TOrOBOPHOTO MPOUCXOKACHUS FOCYIAPCTBA PE3KO MPOTHBOCTOSUIA (PEOAaTbHBIM KOHIICTIIUSIM OOr0yCTaHOBJICHHOCTH
Biacty. "[lepBoHAYAIBHO JTHOAM OOBEAMHUINCH B FOCYIAPCTBO HE MO O0KECTBCHHOMY MOBEJICHUIO, — mucal [ porwmii, — HO
JIOOPOBOJBHO, YOCIUBIIKNCH HA OMBITE B OCCCHIIMU OTICIBHBIX PACCESHHBIX CEMEWUCTB MPOTHB HACWIIUSA, OTKYAa BEICT CBOC
MPOUCXOXKICHUE MPaXKTaHCKAs BIACTB'.

B kauecTBe BHIHOTO TOCyAapcTBEHHOro nedreniss AHrinu BakoH BceMEpHO COACHCTBOBAN YCHJICHHIO LEHTPAIU30BaHHOU
BJIACTH M YKPEIUICHHIO TO3UIMHA KOpoid. BMecTe ¢ TeM OH BBICTyNan 3a pPeryJSIpHBIN CO3BIB IapiiaMeHTa, ACATEIbHOCTh
KOTOPOTO MOTJIa OBl B M3BECTHOM CTETIEHHU MPOTHBOCTOATH YPE3MEPHOMY aOCONIIOTU3MY KOPOJIEBCKOM BIACTH.

3amerHOe BHMMaHHE BaKoH ynemsn pabore mo cOOpy W CHCTEMAaTH3aIlldM aHTIMHCKOTO MpaBa M CO3MaHUIO CBOJA 3aKOHOB
AHTIHH.

B cBoem mpaBonoHnMaHuM B3KOH 10 MpenMyIIECTBY OPHEHTHPOBAH Ha MO3UTHBHOE MPABO M €T'0 NCTOUYHUKH, XapaKTEPUCTHKY
UX IOPUIMYCCKUX CBOMCTB, TOCTOMHCTB M HeHOCTaTKOB. Oco00Oe BHUMAaHHE YACISACTCSA 3aKOHAM U WX MECTY CPEIH APYrHX
HCTOYHHKOB IOJIOKUTEIHHOTO TIPaBa, BOIPOCAaM IIPAaBOTBOPUYCCTBA M IPUMCHCHHS MPaBa, a TAKXKE POJIH CyJa.

Hanungre oTMe4eHHOTO pa3InYCHUs B IPABOMIOHMMAaHUHU bakoHa TeM 0osiee BaXKHO TOAYCPKHYTh, YTO B CHIIYy CBOET'O METOJA U
MPEUMYIIECTBEHHOTO HHTEpECca K BOIPOCaM MO3UTUBHOTO MPaBa OH OKa3aj 3aMETHOC BIMSHUC HAa TPOHUKHOBCHHE OIBITHOTO
U OMIHMPUYCCKH OPUCHTUPOBAHHOTO ITO3UTHBHACTCKOIO METOJa B KOPUCIPYJCHIMIO, HA CTAHOBJICHUEC MO3UTHBUCTCKON
MPaBOBOM HAyKH M BOOOIIE Ha pa3BUTHE OYp>Kya3HOTO IOPHIMYECKOTO IO3WTHBH3MA, MPEICTABUTEIN KOTOPOTO, HAIPOTHB,
MPUHIUIAATEHO OTBEPTalOT TAKOE Pa3IHICHHE.

XapakTepusys 3aKOHBI B Ka4eCTBE «TIABHOM CHIIBI M OPYIMS» U TOCTHIKEHUS «CUACThS TPaXKAaH», MPOIBETaHUS 00IIecTBa
W TPOYHOCTH YCTOEB BIIACTH, BOKOH mpm3HAeT, YTO OOJBIIMHCTBO 3aKOHOB HECHOCOOHBI K BBIITOJHEHHWIO 3THX IIEJCH.
«[loaTOMy,— MHUIIET OH,— MBI XOTHM II0 MEpE HAIIUX BO3MOYKHOCTEH IMOKa3aTh, YTO HEKOTOPHIE 3aKOHBI JIOJDKHBI CTAaTh
CBOETO POJA «3aKOHAMH 3aKOHOB», M ONPEAENATh, YTO B KaXIOM OTIACIFHOM 3aKOHE XOPOIIO M 4TO Iuioxo». Ilox stmmu
«3aKOHAMU 3aKOHOBY 10 CYIIECTBY UMEETCS B BUJIy TCOPHS 3aKOHOB, YUCHHE O 3aKOHE KaK HCTOYHUKE HO3UTUBHOIO TPaBa.

2. ®uaocopckxne ocHoBaHus npasa u rocyaapcersa T. I'o60ca (MexaHu3M, 1en3M, OTAeIeHHEe HAYKH OT Teojorun). Tpu
3aKO0HA eCTeCTBEHHOTO0 MpaBa.

CBA3YHOIIUM 3BEHOM MEXAY (GHU3MUYECKHMM M COLNMAJIbHO — NOJUTHYECKHMM ydeHueM [ o0066ca
CnyXHUT 3Tuka. OHa MCXOJUT M3 HEM3MCEHHON YyBCTBEHHOCTHU IPHPOJABl YeJOBEeKa». B ocHOBe
HPaBCTBEHHOCTH N0 ['0606Cy JTeXHUT €CTECTBCHHBIH 3aKOH — CTPEMIIEHHE K CaMOCOXPaHEHHIO H
YIOBIETBOpPEHHUIO MoTpeOHOCTEH. «braro» ecTp NpeAMET BICUYCHHUS M XKEIAHHUSA, «3JI0» MPEeIAMET
oTBpameHuss W HeHaBHCTU. OCHOBBI O3THYECKOTO TOHATHA omnpenensirorcs [o60coMm Kkak
oTHocHuTenbHBIE. J[oOpomeTenum W NMOPOKHM OOYCIOBIEHBI Pa3yMHBIM NOHHMaHHEM TOTO, YTO
cnoco0OCTBYyeT ®W 4YTO TPENmATCTBYeT JOOCTHXeHHI0 Omara. I'paxmanckue O0O0S3aHHOCTH
BBITEKAalOIMMNEe U3 OOMECTBEHHOTO JOTOBOpa, COBMAZAIOT MO CBOEMY COAEPIKAHHUIO C MOPAJIbHBIM
JOJroM, pa3iimdasich xapakrepoMm caHKOu#. [lockonbKky rpaxIaHCKMW MHUpP paccMaTpuBaeTcs
Fo66com xak Benuuaiimee ©0Jlaro, €CTECTBEHHbIE 3aKOHBI HPAaBCTBEHHOCTH COBIAAalT C
Tpa>k TaHCKUMHU NOOpOJETEIsIMHU.

[Ipononxasst u yrayo6nsis 6opp0y bskoHa mporuB nmoauumHeHus ¢uinocoduum teonmoruu, [0606c
«...yHHUYTOXHJ TEUCTHUYECKHUE NMpeApaccyIku OPKOHOBCKOTO Martepuanuima». OgHako, NoHHUMasd
JOXHOCTh PEIUTHO3HOW BEpPB, OH NMpHU3HaABal €€ MOJIE3HOCTh KaK CPEACTBO BO3JAEHCTBHUS Ha
HapogHBIE Macchl. YeT0oBEK HHCTHHKTHBHO CTPEMHTCS K TMPEJOTBPAMIEHHUIO TNOCTOSHHOM
60pb0OBI, YTOOB COXPAaHHUTH XU3Hb. UHCTPYMEHTOM OCYHIECTBIECHHSN ITHX CTPEMIICHHUHN SABIACTCH
pa3zyM. Bo3HMKAOT ecTeCTBEHHbIE 3aKOHbB, TO €CTh HalJAeHHE yMOM oOmmue mpaBuia, COTJIacHO
KOTOPBIM YENOBEKY 3ampelmaeTcs OeJaTh TO, 9YTO MaryOHO AJS €TO XU3HH M 4YTO JIHIIAET €TO0
cpencTB K €€ COXpaHEHHIO, U NMpeHeOperaTtp TeM, YTO OH CUYHTACT HAMJIYUYIIUM CPEIACTBOM IIA
COXpaHEHHUS XHU3HHU. [000C BBIJENAN HECKOJNBKO TAKUX 3aKOHOB:

Obuiee nmpaBUJIO pa3yMa — BCSAKHH YENOBEK JOJXKEH AOOMBAaTbCS MHUpA, €CIU OH MOXET €ro
JOCTUTHYTbH, €CJIH )K€ OH €T0 JOCTUIHYTh HE MOXET, TO OH MMEET NPaBo MCHOJb30BaTh JIOOKIE
cpexcTBa, Aalome NpeUMyllecTBa HAa BOWHE.

-1 wacts — IlepBBIHl ecTeCTBEHHBIH 3aKOH — CJHEAYET MCKaTh MHpa M CIENOBAaTh €My — 3TO
€CTECTBEHHBIH coco0 nMpeKpameHuss BOUHBI.

2-5 94acTh — E€CTECTBEHHOE MpPaBO — NpPaBO 3amuOaTh cebOf BCEMH BO3MOXHBIMH CPpEOCTBAaMHU.
OTuM caMbiM [[060C TOBOPHUT, KaK JOCTHTHYTh MHpA.

BTopoil ecTecTBEeHHBIH 3aKOH — B CJydae COTJacusig Ha TO APYTUX JNIOJAEH, YEINIOBEK JOJXKEH
COTJAaCHUTHCSA OTKa3aTbCig OT INpaBa Ha BCe BEImH B TOH Mepe, B KaKoW 3To HEoOXOAMMO B
HHTEepecax MHpPa © caMo3amuTel. UM 1OOBOJNBCTBOBAaThCA TaKOW CTEHEeHBIO CBOOOAB 1O
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OTHOMIEHHUIO K APYTUM NIOISIM, KOTOPYIO OH JONMYCTHUN OBl OT APYTrHX NN MO OTHOMEHHIO K
cebe.

Nuwsimu cnmoBamu, quod tibi fieri non vis, alteri ne feceris — dWero He Xodyemb AN ceOs, HE
nenat gpyrum.EctecTBeHHBIW 3aKOH — CHpPaBEAJIMBOCTh, & HMMEHHO — JOJAHU JOJXKHBI
BBINOJNHATH 3aKIIOUYCHHBIE MMHU cornameHus. ConpaBegIUBOCTh W 3apoXJaeTcs JIHIIb 31€Ch Ha
3ToH ocHoBe. Ho caMuX 3THX 3aKOHOB €IIe HEJAOCTATOYHO AJS MOCTPOCHHSA oOmecTBa, HyXHa
BJIacTh, KOTOpas 3aCTaAaBUT HUX COONIOIAaTh, MHAUYe OHHM JHIIb CJIOBAa, KOTOPhIE HE B CcHIaX
rapaHTHPOBATh 0E30MAaCHOCTh YCIOBEKA, M OH 3amuinaeT ¢ caM — BOWHAa BCEX MPOTHUB BCEX.

3. OOocHOBaHHE JIOTOBOPHOW TeopHH NpaBa W rocyaapcTBa. EcTecTBeHHOe COCTOSIHHE 4YeJ0BEYECKOT0 poaa W
HH3MEHHasi MIPHPO/IA YeJIOBEKA - a0 CTPAKINHI THTOTETHYECKO MOJIEJH CYyIeCTBYOIIEro 00mecTna.

JoroBopHasi Teopus (TeOpHs JOTOBOPHOTO MPOMCXOXKICHUS rOCYIapCTBA UM MpaBa) OOBICHACT MPOUCXOKICHUE rOCYAapCcTBa
OOIIIECTBEHHBIM [IOTOBOPOM - PE3YJIbTaTOM pa3yMHOH BOJHM HapoAa, Ha OCHOBE KOTOPOTO IIPOM3ONULIO IT0OPOBOJIBHOE
o0BeIMHEHNE JIIONCH AJIS JIydIero oOecredeHnss CBOOOABI M B3aMMHBIX MHTepecoB. OTIeNbHBIE TOJ0KEHUS 3TOW TEOpHH
pasBuBanuch B V - IV Bekax a0 H. 3. Coducramu B [IpesHei ['penmn. «JIromu, cobpapmmecs 3mech! - oOpamniaics K CBOUM
cobecequukam oauH u3 HUX (['mmmwmii 460 - 400 rr. 10 H. 3.) - S cunTaro, 9TO BBl BCE TYT POJCTBEHHUKH, CBOMCTBEHHUKH U
corpakiaHe IO TIPHPOJE, a He 10 3aKOHY: BEIb IMOJ0OHOE POJACTBEHHO MOJOOHOMY IO MpHpOIe. 3aKOH K€, BIACTBYS Hal
JIFOIBMU, TIPHHYKJAEeT KO MHOTOMY, YTO IIPOTUBHO IPHUPOIE»

OCHOBOM JaHHOI TEOPUM SBISCTCS IMOJOXKCHHE O TOM, YTO TOCYIAPCTBY IPEIIIECTBOBAIO CCTECTBCHHOEC COCTOSHHE
YeIloBeKa. Y CIIOBHS KHU3HH JIIOJICH M XapaKTep YeI0BEYSCKUX B3aMMOOTHOIICHUN B €CTECTBEHHOM COCTOSIHUU MPENICTABISLIINCH
HE OJHO3HAYHBIM 00pa3zoM. ['000C BHAEN €CTECCTBEHHOE COCTOSHHE B I[APCTBE JIMYHOW CBOOOMBI, BEAYIICH K «BOWHE BCEX
NPOTHB BCEX»; Pycco cuuTall, 4TO 3TO €CTh MHUPHOC WAMUIMCTHYCCKOE MEPBOOBITHOE IAPCTBO CBOOOMBI; JIOKK mucal, 4to
€CTECTBEHHOE COCTOSIHHE YEIOBEKA - B €r0 HEOrPaHUUCHHON CBOOOIE.

CTOpOHHUKH €CTECTBEHHOTO IIPaBa CUUTAIOT TOCYJAPCTBO PE3YIBTATOM IOPUIMYECKOT0 aKTa - OOIIECTBEHHOTO JOTOBOpA,
KOTOPBII SBJISIETCS MTOPOXKACHUEM Pa3yMHON BOJIM HAPOJa, YEIOBEUYCSCKAM YUPEKIACHUEM WIH Jaxe m3o0pererneM. [loaromy
JaHHAs TEOpHs CBI3BIBACTCS C MEXaHHYECKHM IIPEICTABIEHHEM O IPOUCXOKACHWM TOCYAApCTBA, BBICTYMAIOIIETO Kak
HCKYCCTBEHHOE IPOM3BEICHNE CO3HATEIHHON BOJH JIIONEH, COTJIACHBIIMXCS COCIMHUTHCS paad JIydIIero oOecredeHus
CBOOOIBI U TIOPSI/IKA.

lonpbax, HampuMmep, OMpenessul OOIIECTBEHHBIH JOTOBOP KaK COBOKYITHOCTH YCJIOBHI U OpraHM3allMd W COXPAaHCHHS
obmrectBa. uapo CyTh CBOEr0 MOHMMAaHHs OOLIECTBEHHOrO JOTOBOpa HM3JIOKHUI CICAYIOIMM oOpazom: «Jlromu ObicTpo
JIOTa/IbIBAJIACh, - MHCAT OH ,- YTO €CIM OHHM OyIyT MPOJOJDKATH IMOJB30BAThCA CBOCU CBOOONOW , CBOCH HE3aBUCHMOCTBHIO U
0e3yIep KHO MPEIaBaThCsl CBOUM CTPACTSM, TO MOJOXKCHHUE Ka)XJIOr0 OTACIBHOTO YEIOBEKA CTaHET 00Jiee HECYACTHBIM, YeM
eciim Obl OH JXKWJI OTHCIBHO; OHHU OCO3HAIM, YTO KaKJOMY 4YEJIOBEKY HY)KHO MOCTYMHUThCS YacThIO CBOCH eCTeCTBEHHOM
HE3aBUCHMOCTHU U IIOKOPUTHCS BOJIC, KOTOpAsi MPEICTABIIsIA OBl COOOW BOJIO BCero oOIiecTBa U OblIa ObI, TaK CKa3aTh, OOIIUM
LCHTPOM U ITYHKTOM €IMHCHUS BCEX MX BOJIb U BCEX MX CHJI. TaKOBO IMPOHMCXOXKICHHUE TOCYAAPCH».

Krnaccrgeckoe 000cHOBaHNE AOTOBOpHAS TEOPHS MOTydIHia B Tpyaax Pycco. Mcxons n3 HCTOPHMUECKOTO OMBITA OH IIPHIIET K
BBIBOZY, YTO HPABUTEIN CTaJld CMOTPETh Ha TOCYZAPCTBO KaK Ha CBOIO COOCTBEHHOCTH, a Ha TPaKHaH Kak Ha pabdoB. OHHU
CTaJIM JECIIOTaMH, yrHeTaTelssMu Hapona. Jlecotusm, mo Pycco, BeIciiee U KpaifHee NMposBICHHE OOMIECTBEHHBIX Pa3Indnii:
HepaBeHCTBA OOTraThIX M OCHAHBIX KaK CICACTBUS YaCTHOW COOCTBEHHOCTH; HEPABEHCTBA CHIIBHBIX M CIAOBIX KaK CIIEACTBHUS
BJIACTH ; HEPABEHCTBA TOCIOA M paboOB KaK CIIEACTBUS IMONPAHMS 3aKOHHOW BIIACTH BJIACTHIO IPOM3BOJIA. DTO HEPAaBEHCTBO
CTaHOBUTCS NMPUIMHON HOBOTO OTPHIATENFHOI'O PABEHCTBA: IEpE. ACCIOTOM BCE PaBHBI, MO0 KaXKIbIi paBeH Hymo. Ho 310
YK€ HE CTapOe ECTECTBCHHOE PABCHCTBO MEPBOOBITHBIX JIFOJICH, @ PABCHCTBO KaK UCKAKCHUE MPUPO/IBL.

Pycco cumraet, 4yTo B MHTEpecax CO3/aHHs MMPABOMEPHOTO IOCYNAPCTBECHHOTO YCTPOWCTBA M BOCCTAHOBJICHHS HUCTHHHOIO
paBeHCTBA U CBOOOIBI HAJIO 3aKIIFOYUTH CBOOOIHBIN OOIIECTBCHHBINH JOTOBOpP. [ 1aBHAs 3a7aya 3TOro JOrOBOPa COCTOUT B TOM,
YTOOBl «HAWUTH TaKyr0 (OpPMY accOlMalMd, KOTOpas 3all{Ilana M OXpaHsyia Obl OOMICH COBOKYIMHOW CHJIOH JHYHOCTH U
HUMYIIECTBO KaXKIOI0 YYaCTHUKA M B KOTOPOW KaXKIbIi, COSAUHSASACH CO BCEMHU, IIOBUHOBAJICS OBI, OJJHAKO, TOJILKO CaMOMYy ceOe
M OCTaBaJICs OBl TAKHM € CBOOOIHBIM KaKUM OH OB paHbBIIEH.

O060CHOBBIBasE JOTOBOPHYIO TeopHio Pycco ormewaer: «Kaxmplif m3 Hac OTHAeT CBOIO JIMYHOCTH W BCIO CBOIO MOIIb ITOJ
BEPXOBHOE PYKOBOJICTBO OOIIEi BOJIH, 1 MBI BMECTE IPUHUMAECM KaXXIOTO WIeHa KaK HEepa3IenuMyI0 4acTh IIeTIOr0»

Biracte MOHapxa sIBJIIETCS MPOM3BOJHON HE OT 0OXKbEro MPOBHACHHWSA, a OT caMHX JIojei. JaHHBI Te3nc, MOJI0OKEHHBIN B
OCHOBY JOTOBOPHOH TEOPHH MPOMCXOXKICHHS TOCyNapcTBa M IpaBa, ObuT Hamboiee sIpko M 00CTOATENBbHO pa3BuT [lomem
Toms6axom (1723 - 1789 ) B ero pabote «CBsieHHas 3apa3a WIH €CTECTBEHHAS UCTOPHUS CyEBEpHUS».

BricTynasi IpoTHB MIUPOKO PACHPOCTPAHCHHON B CpPEIHUC BEKa HICH OO0KECTBCHHOTO MPOHMCXOXKICHHS BIIACTH KOPOICH,
«SBIIONIMXCS MPEICTABUTEIIIMU M ToA00MeM Oora Ha 3emiiey», ['0iap0ax NHIIET, YTO B MPAKTHYCCKOM IUIAHE 3Ta HICs
CIIy)KWJIa OTIPaBJaHUEM BCEMOTYILIECTBA, OECKOHTPOJIHHOCTH BIIACTEH, MPOU3BOJIA MOHAPXOB M MX OJIMKAHMIIET0 OKPYIKCHUS.
«[opoCcTh MPUBUIICTHPOBAHHBIX JIIOJICH, - OTMEYAET aBTOp, - MOJNY4YHJa B CHIIy OOXECTBEHHOTO IIpaBa BJIACTh OBITh
HECTIPABEUIMBEIMH U MOBEJICBATh JPYTUMH JT0AbMU. [locneHue BEpsT, 4TO JAOJDKHBI OTKA3aThCS B MOJb3y CBOHMX TOCHOJ OT
COOCTBEHHOTO CUACThs, MOJDKHBI Pa0OTaTh TOJNBKO HAa HUX, CPAXKAThCs M MOrHOaTh B MX BoiHaX. OHH BEpSAT, YTO JOJKHBI
0e3yCIIOBHO OAYMHATHCA KEJTAHUAM CaMbIX CyMacOpOIHBIX M BPEIHBIX Mapel, KOTOPHIX HEOO IMOCHIAI0 X B THEBE CBOECM.
Wnest 605%kecTBEHHOTO MPOMCXOXKICHUS BIACTH MOHapXa, KOHCTaTupyeT ['onp0ax, mprBera BO MHOTHX CTpaHaX K TOMY. YTO
«rocymaph CTall eIMHCTBEHHBIM MCTOYHHKOM MHJIOCTEH». OH «pa3Bpariai oOMmMECTBO M pa3leiisul €ro, YTOOBI BIACTBOBATHY.
[Ipu TakoM moJIOKEHNH Bemiel «Hanus OblIa JOBEACHA 10 HUYTOXKECTBA; COOCTBEHHOE HEPa3yMEHHE CIENal0 ee He
CHOCOOHOH OTpaXkIaTh CBOIO 0€30TaCHOCTB, CONMPOTHUBIATHCS NMPUUMHACMOMY €if 37y M BO3HArpaXkKAaTh 3a OKa3bIBaeMbIe ei
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YCIIYTH, CaMH TpaxkaaHe 3a0bUTH e M UTHOPUPOBAIH M HE MPHU3HABAIH. B KaxkI0# CTpaHe OJHO IEHTPAITLHOE JIUIO 3a)KUTAJIO
BCE CTPACTH, MPUBOAWIO WX B JACHCTBHE ISl CBOSH JIMYHOW BBITOIBI M HATpakIano TeX, KOTO CYUTAJIO HanOoJee MOoJIe3HBIM
JUISI CBOUX LIEJIEH».

4. Teopust MoHTecKbe — CHCTEeMATU3AMS MOJUTUKO-NPABOBBIX 3HAHUH. [le10cTHOCTH U MPUYMHHAS 00YCJI0BIEHHOCTD
HCTOPUYECKOro Mpolecca.

MOoOHTECKbE CBSI3BIBAT HJCH IOJUTHYCCKONW CBOOOJBI C TPUHIIMIIOM TPaKTAHCKOW CBOOOIBI 4YenoBeka (‘‘0e30macHOCTh
rpaxnan”). [Tox cBoOOIOM MOHMMAETCs “IpaBO JeNaTh BCE, YTO JO3BOJICHO 3aKOHOM”. [y oOecrneyeHus U OCYIICCTBICHUS
cBOOOJIBI ¥ MPEOTBPALICHUS TIEPESBOPOTOB, THPAHUK HEOOXOIMMO CTPOTOe COOIIIOJICHUE 3aKOHOB, YTBEPIKICHHUE B 00IIECTBE
“npuHIMIA 3aKOHHOCTH (M[es mpaBiieHus 3aKoHa). [To MOHTECKbe, 3aKOHBI 00IIECTBA HMEIOT OOBEKTUBHBIC MIPUHIIHITEI, “ITO
HEOOXOIUMBIC OTHOILICHUS ’; 3aKOHBI OYCHb TECHO CBS3aHBI C TEMH CHOCOOAMH, KOTOPHIMH Pa3IH4YHbIC HAPOABI JOOBIBAIOT
cebe cpenctBa K Ku3HW’. Mup B 0OIIECTBE W MEXIy TOCYIapCTBAMH, HAPOJAaMHU — IEPBBIA ©CTCCTBEHHBIH 3aKOH
YeJIOBEYECTBA.

BaxHoit yacTpio ydeHUs MOHTECKbE O 3aKOHAX SBJISIOTCS €T0 CYXKICHHS O Pa3IMYHBIX THUIAaX 3aKOHOB. JIToau, oTMedaeT OH,
YIPAaBISAIOTCS Pa3IMIHBIMA 3aKOHAMH: E€CTECTBEHHBIM IPaBOM, O0XXECTBEHHBIM MpPaBOM (TMPaBOM PEIUTHH), IEPKOBHBIM
(KaHOHMYECKHM) TIPaBOM, MEXIYHAPOIHBIM TPaBOM (BCEIICHCKHM T'PXKIAHCKUM TIPAaBOM, IO KOTOPOMY KaXKIbIi Hapon eCTh
TPOKIAHWH BCEJICHHOH), OOIMM TpakJaHCKUM IPaBOM, OTHOCSIIMMCS KO BCEM OOINECTBaM, YaCTHBIM TOCYAapCTBEHHBIM
MpaBOM, HMMEIOIIMM B BHUAY OTAEIbHOE OOIIECTBO, MPAaBOM 3aBOCBAHMS, TPAKIAHCKAM IPABOM OTIENBHBIX OOIIECTB,
CeMEeHHBIM MIPABOM.

CrienmanbHoe BHUMaHue MOHTECKBE YIENSET CIOco0aM COCTABIICHHS 3aKOHOB, 3aKOHOIATEBHOW TexHHKe. [1mogoTBOpHOM
SIBUJIACH UIS TIOJIMTUYCCKOW TEOPUHU e YCTPAHCHHUs KpailHOCTEH MMYIICCTBEHHOTO HEPAaBEHCTBA B OOIIECTBE, O JOJTE
rocynapcTBa 00eCeUnTh KAKIOMY TPaKIaHHHY CPEICTBA K KU3HH.

K Teopum o0OIIECTBEHHOTO IOTOBOpAa B IEJIOM OTHOCUTCS M y4eHHE MOHTECKBE O MPOMCXOXICHHUH TOCYAAapCTBa, €ro
cymHocTH. ['ocymapcTBO — 3TO pe3yiabTaT CO3HATEIbHOM [EATEeNbHOCTH JIIOACH, 3TO HMCTOPHUYECKUM MPOAYKT Pa3BUTHS
obmectBa. “T"'ocymapcTBo — 3TO OOIIECTBO, I/Ie €CTh 3aKOHBI”. T109TOMY 3a1a4u TOCyAapCcTBa — CUIION 3aCTABJIATh OTIEIBHBIX
TpaXIaH BBIMIOJTHATH 3aKOHBI, BhIpaXkaroue oOriee O0Jaro, MPUMUPSATH COIUAIBHBIC MPOTUBOPEUYNS W COCTOSHHUE BOWHBI,
BPaXIbI JIFOJICH.

B pabote “O myxe 3akoHOB” MOHTECKbE BBIJCNACT TpHU (OPMBI MPABJICHUS: peciyOauKa, MOHApXHUs U AecroTus. Kaxmoi
COOTBETCTBYET W CBOM TPUHIMN TpaBiICHUS: JOOpOAETeNb, YeCTh M CTPax, MPOU3BOJ. MBICIUTENs TOTICPKUBAI
HUCTOPUYECKYI0 3aKOHOMEPHOCTh IBYX (opM — MoHapxuu (0COOCHHO KOHCTHTYIHOHHOW) M pecmyOnmku. Cummnarus
MOHTECKbE Ha CTOPOHE PECIyOJIUKAHIICB, OO peciyOirKa yTBEp:KIaeT HOBBIC )KU3HCHHBIC MPUHIUIIBI PABEHCTBO, CBOOOY,
m000Bb, MaTpuotu3M. OHa JaeT B PyKH HApOJa U €ro MPEICTABUTEICH BEPXOBHYIO BIIACTD.

Eme B nauane XVIII Beka MoHTeckbe Npu3bIBall K CO3JAaHUIO OPraHOB HAPOJHOTO MPEACTAaBUTENbCTBA, OrPAHUYUBAIOLINX
MOHApXHI0 (B BUJE COCIOBHOTO MapiiaMeHTa). Bolgenss cOOTBETCTBEHHO MPUYMHY pa3lieieHus TpyJa B TOCYJapCcTBe Ha TpU
HANPABJICHUS BIIACTH (3aKOHOJATEIFHYI, UCIIOJHUTEIBHYIO M CyncOHYI0), MOHTECKbE BBIIBUTACT HICK PACIPEACICHUS
BIIACTH TIPOTOPITMOHATIFHO COIUAIBHBIM  ClIosiM  oOmecTtBa. OCHOBHasl 1IIeNIb  paslelieHus BiacTeldl — u30ekarthb
3JI0yTIOTPeOJICHNS BIACThIO. B3anMHOe criep)KuBaHne BIIACTel — HE0OXOIMMOE YCIIOBHE UX MPABOMEPHOTO M COTJIACOBAHHOTO
(YHKIIMOHMPOBAHUS B 3aKOHHO OYEPUEHHBIX TpaHWIaX. PasneneHne W B3aUMHOE CHEpKUBAHHME BJIACTCH SIBJISIOTCS, IO
MoHTecKbe, TIaBHBIM YCIOBHEM I OOCCIICUeHUS IOJUTHYECKOW CBOOOJBI B €€ OTHOIIEHUSX K TOCYIapCTBEHHOMY
YCTPOUCTBY.

1.4. Jlexuus Ned4 (2 yaca)

Tema: «Pa3Butne n cucremaruszanus ¢puinocodpuu npapa B Hemenxoii punocopum»

1.4.1 Bonpocsl JieKuum:

1. ®unocodus mpaa U. Kanra. CooTHOmeHHE 00IIero, 0COOCHHOTO, SAMHUYHOTO B MpaBe (NMOHSATHE MPaBa, 4aCTHOTO U
myOJIMYHOTO MpaBa). Mopaiib, IPaBO U MOJKUTUKA: AHTUHOMUHM JIOJITa, CYaCThs, CBOOO/IbI BIIACTH.

2. ®unocodus npasa I'.B.I". 'erens xak cucrematusanus Qrioco(CcKo-IOrHIeCKUX OCHOBaHUH mpaBa. CrucTtemMa MpUMEHEHHUS
METOZa BOCXOX/IECHHUS OT aOCTPAKTHOTO K KOHKPETHOMY (KaK METOJ] HCCIICIOBAaHU TIPaBa).

1.4.2. KpaTkoe cogep:kaHue BONMpocoB

1. ®unocodpus npasa U. Kanra. CooTHOLIeHHE 00111er0, 0COOEHHOI0, eIMHUYHOIO B NpaBe (MOHATHE NMPaBa, YaCTHOIO
U ny0JMYHOro mpasa). Mopajb, NpaBo U NOJIUTHKA: AHTHHOMHUM J0JITa, CYACThs1, CBOOObI BJACTH.

[TocKkONBKY TeOpeTHYecKHi («IHUCTHIN») pa3syM mHoTepmen (Hacko B CBOMX IOMNBITKAX IOCTUTHYTh MHp BeUIeH B cebe, TO
YEIIOBEKY OCTACTCs JIMIIb OJHO — YIOBAaTh HA «IPAKTUYCCKUN pa3sym», MOJ KOTOPBIM (Qiocod MOHUMAN YYCHHE O
HPaBCTBCHHOCTH, 3TUKY. [10 ero MHEHHIO, B 00JIACTH HPAaBCTBCHHOCTH YEJIOBCK y)KE HE MOAYMHECH HEOOXOIUMOCTH, KOTOpas
TOCIIO/ICTBYET C HEOTBpAaTHMMOW cuioil B cdepe siBueHuil. Kak cyObeKT HpaBCTBEHHOTO CO3HaHMsI YEIOBEK CBOOOJICH, T.C.
npuoOIIeH K mMupy Bemedl B cebe. KaHT ycTaHaBiIMBaeT MEKAY TCOPETHYCCKHM U MPAKTHYCCKUM Pa3yMOM OTHOIICHHE
CyOOpAMHAIIMH: TCOPETUUCCKUHN pa3yM MOTIUHACTCS MPAKTHICCKOMY.

Iox mpaktukoit Kant moHUMan He pealtbHYIO ICATEILHOCTD, a chepy NPUMEHEHUS HPABCTBCHHBIX OIICHOK IIOCTYIIKOB JIFOJICH.
B ocHoOBe 1r00BIX HPaBCTBEHHBIX OLIEHOK JICKHUT Kame2opuyecKull umnepamus — OCHOBHOM 3akoH 3THKH Kanta. mmeparus
ecTb (opMa IMOBENICHHUH, CBSI3aHHAS C Kareropuedl moimkHoro. Kateropmuecknm uMmepaTtnBoM (HIOCO( Ha3BIBAET TaKyIO
(opMy moOBeNeHHUS, KOTOpas TPENCTaBIseT cOOOW IneiicTBHe Kak OBl pajd HEro CaMoOro, OTHOIICHHS K JAPYrod IeNw.
HMrepaTB He CBSA3aH CO CTPEMIICHHE K T0JIb3€ MIIM CYACTHIO JIOJCH, OH HOCUT CTPOTO (hOPMATBHBIN allpUOPHBIA XapakTep U
uMeeT (Gopmy 3amoBenu, Oe3yCIIOBHOW, oOs3aTenbHOM uist Beex sonedd. Kareropuuecknit mummepaTtuB (OPMYIHPYETCS
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CIEIYIONINM 00pa3oM: nocmynat mak, umodvl MAaKcuma (OCHOBHOU NPUHYUN) MEoell GOaU B0 6CAKOe 8peMs Mo2id Obl
CYHCUMb  NPUHYUNOM 8CeodUleco0 3aKOHOOamenbcmed. ITOT TIPHHIWIN HOCHT OTBJIICYCHHBIH Xapaktep. Emy wmoryt
COOTBETCTBOBAThH CaMble Pa3HOOOpPa3HbIE TPEOOBAHUS U MOCTYIATHI: PEIUTHO3HEIC 3aTIOBEIH BBIBOJIBI JKUTEHCKON MyIpOCTH U
MHOT'0€ IpYyTOoe.

Baknelimeil KOHKpeTH3aIUeH KaTerOpUIECKOT0 UMIIEPATHBA SABIISIETCS UMIIEPATHB «IIPAKTHICCKUI»: nocmynail mak, ymoowi
yel08euecmeo 8 meoem auye, MaK xe, KaK u 8 Juye Kancoo2o 0py2020 HenpemMeHHO YROmpeOaaloch KaK yelb U HUK020d KaK
cpedcmeo. ITH TIONOKCHHS, BBIpaXKas MPHHLIUIBI T'yMaHU3Ma, UMENU OOJBIIOC MPOrPECCUBHOE 3HAYCHHUE I CBOCTO
BpPEMEHHU. B HUX 3aKJIIOYEH MPOTECT MPOTHB 3aKPEMOIIAIONINX YeJIOBEKa Y3 (eoAaibHO-a0COMOTHCTCKOro cTpos. bombmoe
BJIMSIHAC HA dTUYCCKUC U COIMATIbHO-moMTHUecKue B3msiael Kanra okaszan XK. K. Pycco. «bbuto BpeMs, Korma... sl mpe3upain
yepHb, — nmcai Kant. — Pycco ucnpaBuit MeHst ¥ HalpaBwJl HA UHOH MyTh.

OTO OCNeIUIIonIee MPSUMYIIESCTBO HCYE3aeT; s y4yCh YBaXKaTh YEIOBEKA...». BBICTymas 3a mpaBa 4YenoBeka, (uiocod
MOAYEPKUBAJL, UTO «UEIIOBEK, 3d8UCAWULL OM Opy2020, HE eCTh yiKe 0oJiee UelIOBEK; OH 3TO 3BaHME yTPATHJI, OH TOTrJa HE YTO
WHOE, KaK IMPHHAJIC)KHOCT OPYroro YeloBeKa, ..B YEIIOBEUECKOW MpHpoae pabCTBO e€cTh HaWBHICIIEE W3 307». KaHT
3aMMCTBOBaJ y Pycco MBICIBE O HE3aBHCHUMOCTH HPABCTBEHHOW NPHUPOABI YeJOBEKa OT IOCTIDKCHWH HAYKH W KYJIBTYPHI,
MIPEJIOMUB €€ B CBOEM YUEHHUH O HE3aBHCHMOCTH M IIEPBOHAYAIHHOCTH HPAaBCTBEHHOCTH, O IMIEPBEHCTBE MPAKTHUECKOTO pa3yMa
HaJ TeopeTndeckuM. KaHT, BOIIpEeKH JorMaraM MpOTECTaHTH3Ma M KaTOJMIIN3Ma, CUHUTAJl, YTO HPAaBCTBEHHOCTh aBTOHOMHA U
HE 3aBHCHUT OT penurud. HarmpoTus, pedaurus 10JHKHA BRIBOAUTHCS U3 MIPUHITUIIOB HPAaBCTBEHHOCTH.

[IpakTrdeckuii WMIIEpaTHUB, MPOBO3TJAMIas YeJIOBEKa IIETbI0, a HE CPEICTBOM, YCTpaHSET, IO cioBaM Qmiocoda,
«(haHaTHueCcKOe NPE3peHne K caMoMy cebe Kak 4enoBeKy (KO BCEMY YEJIOBEUECKOMY Pojy) BooOIie...». HeloBeKk HE MOXKeET
OBITh HUYBUM PAOOM, B TOM YHCIC H paboM 00kbuM. [103TOMY «MOpaib ClieAyeT KyJIbTHBHPOBATH OOJIBIIC, YEM PEIIUTHIO», a
«bor HeoOXOIUM TOJILKO C MOpPaJbHON TOYKM 3peHUs». bor mpeppaineH B atmyeckuii cumBos. Punocodus Kanra, takum
00pa3oM, cONMKaeTCs ¢ ACU3MOM.

KaHT MedTan 0 BEeYHOM MHpPE Ha 3eMJIC, O COI03€ CBOOOIHBIX TOCYIAPCTB U CBOOOIHBIX HAPOJOB KaK rapaHTE 3TOTO MHpA.
OO0OCHOBaHUIO JTOTO TMOCBSIICH €ro TpakTaT «Bewnblit Mup». KaHT — o7Ha W3 KITIOYEBBIX (GUTYp MHPOBOU (PrIIOCO(CKOiM
MBICIH. ['erenb crpaBeyIuBO CUMTAN, YTO B ydeHHHM KaHTa MpOWCXOIUT TJIABHBIN mepexo] K HoBekmel ¢umocoduu. B ero
YYEHUH O KaTeTOPHUSIX PAcCylKa W aHTHHOMHSX pazyma, 00 aKTUBHOCTH CyOBEKTa B IMO3HAHWM M HPABCTBEHHOM MPAKTHKE
Hayganachk pa3paboTKa THAIEKTHIECKOTO METO/Ia TIO3HAHHS — TJIABHOTO TOCTIDKEHUSI HEMEIIKOH KilaccuaecKoi prmrocopun. Y
KanTta OBTO OrpoMHOE YHCIIO TOCHENOBaTeNeil W HE MEHBIICE YHCIO KPUTUKOB. KPHUTHKOBAIM €ro «CIIpaBa» M «CIIEBay.
CrpaBa: — ¢ MO3UIMIA MTOCIIEAOBATEIHLHOTO MACATM3Ma — 3a JOMYIICHHE MAaTepPHaIHCTUIECKOTO TE3HCa O CYIIECTBOBAHHUU
HE3aBUCHMO OT CyObekTa Belel B cebe. ClieBa — ¢ MO3UIMIA MaTepHaIu3Ma — 33 arHOCTHIIA3M U allPUOPHU3M, KOTOPBIC BEJIU
K CyOBEKTUBHOMY HCAIM3MY. 32 3TO K€ €r0 KPUTUKOBAJ ['ereiib, HO ¢ MO3UIHii a0COMIOTHOrO OOBEKTUBHOIO HICAIN3MA H,
YTO OYCHb CYIIECTBEHHO, — C IO3ULUIT BCECTOPOHHE Pa3padOTaHHOIO JHAJIEKTHUYECKOI0 METO/a.

2. ®unocodpusa mnpasa I''B.I'. Terensi kak cucremaruzanus (puiIococKo-JOrHIecKHX OCHOBaHWH mpasa. Cucrema
NPUMEHEHHUsI MeTOAa BOCXO0XKIEHUS OT a0CTPAKTHOT0 K KOHKPeTHOMY (KaK MeTO/ CCJIeI0BaHUs MPaBa).
Cy1iecTBeHHOE 3HadeHWE Il (OPMUPOBAHUS TETEIeBCKON KOHIENIUH (Grutocohun mpaBa WMEIM KakK cojepiKaluecs B
«DEHOMEHOJIOTHH yXa» MOI0KEHHS O POJIM M MECTE MOHATHA B METOJOJIOTUH I'eTeNeBCKoi (prmocoduu, Tak 1 pa3BUTHE UX B
«Hayke morukm» (1812—1816), Tme comepxutcss 000CHOBaHHE TUANICKTHKH B Ka4eCTBE YHHBEPCAILHOTO M aOCOIIOTHOTO
METOJla TIO3HAHUS, PACKPBIBACTCSl JIOTHKA CIEKYIATHBHOTO IOJXOJa B BHAE IOHAIEKTHUECKOTO  ITOCTIDKEHHMS
MPOTHUBOMONOKHOCTEH B WX EIWHCTBE, OCBELIAETCA MPOLECC AHATIEKTHYECKOTO [BIDKCHHS IOHSITHS, €r0 MMMAaHEHTHOTO
pa3BUTHSI, BOCXOXKICHUS OT AOCTPAKTHOTO K KOHKPETHOMY M T. 1. OTH METOJONOTHYECKHE IOJO0XKEHHS JIeKaT B OCHOBE
rerejieBCKOi pa3paboTKy MOHATHS NpaBa B paMKax (riocoduu rmpaBa Kak COCTaBHOW 4acTH (HI0CO()CKONH CHCTEMBI U 0CO00i
¢unocohckol TUCUUTITHHBL

PaznuyHble JEeKIMOHHBIE BapHaHTHl (uiocoduu IpaBa ['erens COXpaHWINCh B 3alMCAX CTYACHTOB, KOTrJa B KauyecTBe
npodeccopa ['eiinensoeprckoro ynusepcutera B 1817/18 rony dunocod npouen kypc nekunii noj HazBanueM «EctecTBeHHOE
IPaBO U HayKa O TOCYAApCTBe», a ¢ nepexoqoM B 1818 r. B bepnuHckuil yHUBEpCUTET UMTaN KypC JEKIMNA MO pa3IuuHbIMU
HanMEHOBaHUSIMHU: «OCHOBAaHUSI €CTECTBCHHOTO IMPaBa M HAYKH O IroCyapcTBe», «ECTECTBEHHOE M TOCYAapCTBEHHOE IPaBO
wn rtocodus mpasa» Ha MPOTSHKEHUM psfa JIET 10 KOHLA XH3HU. Kak «pyKOBOJCTBO K JIEKIUSIM 10 (hrumocodun mpasay.
I'erens xapaktepusyet u camy «Punaocouro npaBa» — UTOT MHOTOJIETHUX HEYCTAHHBIX HCCIICIOBAHHH.

Ounocodcko-paBoBas MpodIeMaTHKa OCTaeTcs B IEHTPe BHUMAHUS [erens m mocie Bbxona B cBeT «Pumocopun mpasay.
OO0 »TOM CBHICTEIHCTBYIOT €T0 3aMETKH K TEKCTY HM3MaHHOW KHUTH, JICKIMH MO TaHHOMY IIpEIMETY, IOCIEeAHssS Oblia
npounrtana 11 HosOpst 1831 1., T. €. 3a Tpu 1Hs 10 cMepTH dpuiocoda, koTopas nocienosana 14 Hosops 1831 1.

«Dunocous npaBa», NpeACTaBiIfONIas co00, COINIACHO TerejleBCKON KOHUENINH, Gri1ocodckyio HayKy O IpaBe, SIBISCTCS
«4acTbio (prmtocoduny, a IMEHHO TOH YacThIO, KOTOpas IPUHAUISKUT (pritocoGuu 00bEKTUBHOTO TyXa.

B «®uocoduu npaBa» Kak COCTABHON YacTH CHCTEMBbI TereIeBCKON (riocoum pa3BUTHE OOBEKTHBHOIO JyXa JAeTCs 4epes3
pacKpbITHE IHAEKTUYECKOTO JIBM)KCHMS TOHSTHS IIpaBa OT €ro adCTPakTHBIX (OpM 10 KOHKPETHBIX — OT a0CTPaKTHOTO
npaBa K MOPaJIbHOCTH, a 3aTeM K HPAaBCTBEHHOCTH (CEMbe, IPaKJaHCKOMY OOIIECTBY U FOCYAApCTBY).

B o0meii rereneBckoit cxeMe pa3BUTHS JyXa OOBEKTUBHBIN TyX — JTO JTaIl B CAMOTIO3HAHUH, U UMEHHO ITO3TOMY O0-IIIECTBO,
TOCyapcTBO, MPaBO M BCE OTHOCsMIeecs K cdepe 00beKTHBHOTO ayxa B «Duiocoduu mpaBa» HCCIETYETCS M TPAKTYyeTCs C
MO3UITMHU a0COIFOTHOTO ayXa (T. €. ¢ PIIOCOPCKOM TOUKH 3pEHU).

I'erens, pacmonaras TakuM ACTyKTHBHO IIOJIydCHHBIM ITOHSATHEM IIpaBa B COOTBETCTBHH C OCHOBHBIMH ITOCBUIKAMHU CBOEH
TUANICKTHKH, TPOCIECKUBACT OCYIICCTBICHHWE JTOTO IOHATHSA B JCHCTBUTEIHHOCTH. I[IOCKOIBKY JK€ OCYIIECTBICHHE,
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peanu3alys MOHATHS B EHCTBUTENHLHOCTH, MO ['erento, ecTh ujes, MOCTOJIbKY MPEAMETOM TereieBckoi ¢unocoduu npasa
okasbiBaeTcs uzaes npasa. «Ddunocodckas Hayka O MmpaBe,— OoTMeuaeT | eresib,— HMEET CBOMM MPEJAMETOM KIS0 NpaBa —
MOHATHE TpaBa W ero ocyllecTBieHHe». Mmes mpaBa, koTtopas W e€cTh CBOOOJA, MO 3aMbICiIy M HCIOJNHEeHHIO [erens,
pa3BepThiBacTCsS B MHp MpaBa, u cepa OOBEKTUBHOTO Jyxa MHPEACTaeT Kak HieanbHas MpaBoBas IEHCTBUTENbHOCTh —
obwvekTuBanus Gopm mpasa ¥ CBOOOIBI.

1.5. Jlekuus NeS (2 yaca)

Tema: «Konnennus punocopuu npasa K. Mapkca»

1.5.1. Bonpocsl Jekuum:

1. IIpeocbuIKH MapKCUCTKOM JOKTPUHBI (hritocoduu rpaBa colnaibHbIH KPU3KUC U PEBOJIIOLIMOHHAs BoiHa B EBpore 19B.

2. Yuenne K. Mapkca o rocynapctBe M IpaBe Kak HHCTPYMEHTE KJIACCOBOTO IOCIOACTBA. [IpaBo kak Mepa CBOOOBI
9KOHOMHWYECKMX OTHOLIEHWH, MX KJIaCCOBBIH XapakTep IpaBO KaK BBIPQKEHHE M 3aKPEIVICHHE BOJH HKOHOMHYECKH
TOCTIOZICTBYIOILIETO KJIacca.

3. Kpuruka Jlaccans o «paBHOM TipaBey». Bimsane K. Mapkca Ha Poccuiickyro mkomy ¢unocoduu npasa.

1.5.2. KpaTkoe coaep:kaHue BONpocoB

1. IpeAnochIIKH MAPKCHCTKOW JOKTPHUHBI (puinocopuu mpaBa COMUANBHBIA KPU3HC M PEBOJIOLMOHHAS BOJIHA B
EBpone 198.

BO3HUKHYB Kak pCBOJIOIMOHHAS TEOpHs pabodyero Kiacca, MapKCU3M MpOIIEN MPAaKTUYECKYI IPOBEPKY, HAuWHAs C
pesommonuii 1848—49 B 3anagnoit Espone. Ilocne atux pesomonuit K. Mapkc u @. DHrensc HanpaBHiIU CBOIO IESATEIbHOCTD
Ha MpomaraHAy HAed HaydyHOro KOMMYHH3Ma, MOJATOTOBKY KaJpPOB MPOJETAPCKUX PEBOIIOIMOHEPOB BO BCEX CTpaHax,
coOupaHue CHJI MEKAYHAPOIHOrO IpoJeTapuaTa Jjis HOBOW PEBOIIOIHMOHHONH OOpBOBL. DTOT MEPHOA O3HAMCHOBAJICS
co3manueM mon pykoBojactBoM K. Mapkca u @. DHrenbca peBOIIONMOHHON MHTEPHAIMOHANBHOW MAapTUU pabodero Kiacca,
Ha3BaHHOU «MeXIyHapoJHOE TOBAPHINECTBO pabounxy (MHTepHamonan 1-i, ocHoBaH 28 centsaops 1864). B 70—80-e rosr
19 Beka B psage ctpan EBpomsl copMHpoBamMCh MaccoBBIE CONMAN-IEMOKPATHYECKHE TMapTHH IpoJeTapHara.
PacmpocTpanenne mMapkcu3Ma B MEXAYHAPOIHOM paboueM NBIKEHHH BCTPEYANO OXKECTOUEHHOE COMPOTHBIIEHHE KaK CO
CTOPOHBI €T0 OTKPBITHIX MPOTHBHUKOB, HAIIpUMep 0aKyHHCTOB IPYIOHHUCTOB M APYTUX, TaK M CO CTOPOHBI COTIAMIATEIHCKIX
OTIITOPTYHUCTHYECKHUX IJIEMEHTOB BHYTPH COIHAI-IEMOKPATHIECKAX MapTHi — peBu3noHUCTOB (O. bepumreiin, Mapkcnim-
JCHUHU3M AJutep U Apyrue). PeBm3nonmsM B pabodeM OBI)KEHHH BO3HHK KaK IPOSBICHHE BIMSAHUSA Oyp)Kya3sHOH HICOJIOTHH
Ha OmpeJc/IEHHbIC, HAUMCHEE PEBOJIIOLIMOHHBIC, OTHOCUTEIFHO OOCCIeUeHHBIC clion pabodero kimacca (Tak Ha3biBacMas
pabouast apuctokparusi). JpyruM HCTOYHHKOM PEBH3HOHH3MA SIBAJIACh HJCOJOTHS BXOJUMBIIUX B TIPOJET, HApTHH
MEJIKOOYPIKYa3HBIX 3JIE€MEHTOB, KOTOPHIM CBONCTBEHHBI IMOJIOBUHYATOCTD, KOJICOAHHS MEXK/y MPOJICTAPHUATOM U OYpiKya3HeH.
Mapkcusm BEN pemIuTeNbHy0 0OppOy M C JIOTMATH3MOM, CEKTAHTCTBOM, TAK)KE HAHOCHUBIIMMHU CEPbE3HBIN Bpel pabouemy
JBIDKEHUIO. BrinarormuMucs nponaranauctamu uneit mapkcusma Obutu I1. Jladapr, B. JIubkuexT, A. bebens, ®. Mepunr, I
B. [InexanoB, A. Jlabpuona u psna Apyrux. JlanpHeliee TBOpUSCKOE Pa3BUTHE MAPKCU3M MOJIYYHI B TEOPETHYSCKUX TPYIAX U
MPAKTUIECKON NIEATENBHOCTH TeHHAILHOTO Tpojoiiukarens nema K. Mapkca m @. Durenmsca — B. W. JlenuHa, KOTOpBIi
TIOAHSUT PEBOJIIOIIMOHHOE YYEHHE MapKCU3Ma Ha HOBYIO, BbIcilyio cTyrneHb. B. W. Jlenun, Bocnipunsas teoputo K. Mapkca u @.
DHrenbca, TBOPUYECKH Pa3BUI U KOHKPETH3WPOBAN €€ MPUMEHUTEIHLHO K YCIOBUSAM HOBOM HMCTOPHUYECKOW 3moxu. bopbba u
nestenbHOCTh B. . JleHnHa TpeacTaBisioT cOOOW JCHHHCKUH 3Tall B Pa3BUTHUH PEBOJIIOIMOHHON TEOPUH paboyero Kiacca,
CIpaBeIINBO HMEHYEMOW MapKCH3MOM-JICHHHA3MOM. JICHHHU3M — 3TO «...MapKCH3M SIMOXH UMIIEpPHAIH3Ma U IPOJICTAPCKIX
PEBOTIONHH, SMOXH KPYIICHHS KOJOHHAIM3Ma M 1Mo0Oexpl HaIMOHATbHO-OCBOOOMWTENBHBIX ABIDKCHHH, SMOXHM Iepexona
YEIIOBEYCCTBA OT KANMTAIM3Ma K COLMAIM3MY M CTPOUTEIBCTBA KOMMYHHCTHYECKOro obmiectBay («K 100-metmro co mHs
poxnenust Bnagumupa Wnbuua Jlenunay». Tesucer LK KIICC, 1970, c. 5). Mapkcusm cOCTOUT M3 TpEX OpraHUYECKH
B3aMMOCBSI3aHHBIX W B3aMMOOOYCIIOBJICHHBIX YacTei: (HIOCOPUH — JHATICKTUYCCKOTO U HCTOPHYCCKOTO MATCPUAIH3MA,
MOJIMTUYECKON IKOHOMUHU U HAYYHOTO KOMMYHH3Ma.

2. Yuenue K. Mapkca o rocygapcrse M npaBe Kak HHCTPyMeHTe KJiaccoBoro rocnoacrsa. IlpaBo kak mepa cBo0OAbI
IKOHOMUYECKHX OTHOUIIEHUH, NX KJIACCOBbIHi XapakTep NMpaBo Kak BbIpaskeHHe W 3aKpeIieHHe BOJIH IKOHOMHYECKHU
roCrnoACTBYIOILEro Kiacca.

MapxkcucTckas MOJTUTHKO-IOpUANYEcKasi KOHIEINS CKIaapIBacTca He 0e3 BIMSHUS BO33PEHUH (DPAHITY3CKUX MBICIHTENCH
anoxu Pecraspamuu O. Treppu, O. Munbe, @. ['m30. DTH ydeHbIe Moiaraid, 9YTO MOJUTHICCKHE MHCTUTYTHI, FOPUIUICCKIEC
HOPMBI CO3/IAfOTCSl OOIIECTBOM, SIBIIAIOTCS OTPaKEHHEM OOIECTBEHHOTO CTpPOS, IEPBHYHOTO IO OTHOMICHHIO K HHM,
MOPOXKICHHBIE OOIIECCTBOM MMOJIUTHKO-IIPABOBBIC YUPESIKICHHS IOTOM HAYMHAOT CAMU BO3JICHICTBOBATh HAa COIMATBHYIO JKU3HB,
BUJIOM3MEHSTh €€.

I[lo mHenuio >xe Mapkca, 0OOMmIECTBO IIIYOOKO pa3[elicHO Ha KIACCHI, OTIMYAIOLIUECS IPYr OT ApYyra COIHAIbHBIMH,
MUMYIICCTBEHHBIMHU, TIPABOBBIMY MpU3HAKaMU. KaxIplil 13 KJIACCOB HEMPEMEHHO CTPEMHUTHCS MOCTABHUTH Y BIACTH TpeOyemoe
€My IPaBUTEIBCTBO. TOT Kiacc, KOTOPBIA TOMHUHUPYET B XO3SHCTBEHHOW JKMU3HU CTPAHBI, JOJDKCH OBITh TETEMOHOM TAaKkKe B
roCyapCTBE, MOCKOIBKY HHTEPEChl COOCTBCHHOCTH — BaXKHEHINNE U IPE00Iaat0T HAl BCEMU OCTAIbHBIMH MOTPEOHOCTIMH.
CyTh HCTOPHUKO-MATEPHATHCTUIESCKOTO MTOAX0a K TOCYIapCTBY H MIPAaBY COCTOUT B MOHUMAaHHUH 3THX 00pa30BaHHUN B Ka4ecTBE
HAJICTPOCYHBIX 110 OTHOIICHUIO K AKOHOMHYECKON CTPYKType oOmiecTBa. Ymomo0neHne rocyapcTsa U IpaBa HaACTPOWKE —
HCCIIeIOBATEIBCKIHA TPHEeM, TIPU3BaHHBIN JOKA3aTh HAJHMYUE TOTO (aKTa, YTO JAHHBIC SBJICHHUS KOPCHATCS B «MaTepHUATbHBIX
JKU3HEHHBIX OTHOIICHUSIX», OTIMPAIOTCS Ha «PEasbHBIN 0a3HC» U B CBOEM OBITHE 3aBHCAT OT HETO.
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[IpencraBurensaMn MapKCHU3Ma YTBEpPXKIAIOCh, YTO «pPEANbHBIA 0a3mc» (IKOHOMHKA) BCETAA OCTaeTCsd NEPBUYHBIM U
OTIPEJICIIIONAM MOMEHTOM JIJISl TIOJIMTHYECKON W IOpUINYECKON HAICTpOHku. DTo — BceoOmuii 3akoH. KoHKpeTHBIE ero
BOIUIOMICHHUS OT JIIOXH K 3II0XE MEHSIOTCS.

KrnaccoBas o0mecTBeHHO-PKOHOMHUYECKas: (opManus, COTJACHO MAapKCHU3My, HEIPEMEHHO IIepelacT IONUTHISCKOW U
IOPHINIECKON HA/ICTPOMKE Ka4eCTBO KIIACCOBOCTH, B KOTOPOM 3aKJIFOUEHO /IBA PAAa CBOMCTB:

1. AGcTpakTHBIE, OOIIME MOMEHTBI, XapaKTEPU3YIONIHE BCSAKOE TOCYNApCTBO M BCSAKOE TpaBo (0OYCIOBJICHHOCTH (hakTa
CYIIECTBOBAHUS IOJUTUYECKOW M IOPUANYECKOW HANCTPOMKHM HaJMYMEM COLMAIBHBIX KJIACCOB, ONPEENSieMOCTh (OPMBI
rocyAapcTBa U IpaBa MpoleccaMn B3auMO/ICHCTBUS KIIACCOB, 3aBUCUMOCTh HAlpaBJICHUI M METOOB JEATEILHOCTH amnapaTa
roCyAapcTBa, CIIoco00B pean3aliy MpaBa OT COOTHOLIEHHSI KJIACCOBBIX CHII U T. 1I.).

2. CBoiicTBa, MOpOXJIaeMble KOHKPETHO-UCTOPHYECKOH CHEeUU(HKOH oIpeaeseHHON KiaccoBoil (opManuu (THII CBS3H
3aKOHO/IATEIbHOW, UCIIOJIHUTEIBHON M CyJeOHOM BilacTei, NPUHLMUIIEI TOCTPOCHUsI, KOMIUIEKTOBAHHS M (pYHKIMOHUPOBAHUS
anrmapaTa rocyaapcrsa, IMOpsI0K HOPMOTBOPUYECTBA, CpelcTBa obecredeHus coOmoaeHusl OQUIMANBHBIX MPEINUCaHui U T.
IL.).

B mcropudeckoif 3moxe, KoTopasi OTKPOET aKT HUCIIPOBEPKEHHS KIaCCOBOTO TOCTIOACTBA Oypikya3nn, Mapkc BblaesieT TPH
nepuona:

1. ITepexox OT KanUTaTM3Ma K IEPBOH CTYIICHH KOMMYHHUCTHIECKOTO O0IIECTBA — COLUAIIA3MY.

2. ITepByro (Hu3mIyI0) hazy KOMMYHHUCTHYECKOTO OOIEeCTBA.

3. Bricmiyto a3y koMMyHH3MA.

B monuThueckoM IUaHe HEpexo]| OT KaluTalu3Ma K COLMaM3MYy crelu(UYeH TeM, YTO rOCyAapCTBO AAHHOTO IIepHoja
JOJDKHO OBITh OpyZMEM JUKTaTyphl IIpoJieTapHaTa, €ro COLMAIbHOM BIACTH M pElIaTh 3a/ladd, 0OycCIaBIMBacMbIC
MPOJOJDKAIOLICHCS KIIacCOBOW OOpbOOI, CONPOTHBICHUEM CBEPTHYTHIX KJIACCOB, MCKOPEHEHHWEM YacTHOH COOCTBEHHOCTH,
CTPOUTENBECTBOM COLMAIMCTHYECKOTO 00IIeCTBa.

B cBoem koHcriekte kHUrH M.A. BakynuHa «[ocyaapcTBEHHOCTb M aHapXus» Mapkc BbICKa3asl MPEAINOJIOKEHUE, YTO C
MOJTHOM mo0e1oi pabodero Kiiacca KIacCoOBOE TOCIOACTBO IpoJieTapraTa 3akoHInuTCs. Ho mocne 3Toro He 3aKOHUUTCS ObITHE
TOCYapCTBEHHOCTH. Tak ke, KaK TOCYAapCTBO «IOSBISIETCS TONBKO Ha OINPENCIEHHON CTYIEeHW pa3BUTHs OOIIecTBa, OHO
OIIATH MCYE3HET, KaK TOIBKO OOIIECTBO JOCTUTHET JI0 CUX IIOp eIlle He JOCTUTHYTOH CTYTICH!.

3. Kputuka Jlaccajsi 0 «xpaBHOM npase». Bausinune K. Mapkca na Poccuiickyr mkouy ¢pusiocopun npasa.

Kopan mnpuHmmma pacmpepeieHHs HO TPYyAy JeXaT B KAaMUTAIMNCTUYCCKAX IPUHIUINAX YHPABICHHUS SKOHOMHKOH, I7ie
BO3HATPAXKICHUE 33 TPYJ 3aBHCHUT OT KOJMYECTBA MPOW3BEAEHHOr0 mpoaykta. OJHAKO TpPHU KaNWTaIM3ME CpPEICTBA
IPOU3BOJICTBA MPHHAJIC)KAT MCHBIIHHCTBY KAIMUTAIUCTOB, KOTOPHIE CAMH HE MPOU3BOISAT MPOAYKT, HO MPUCBAMBAIOT YaCTh
MPOAYKTA, MPOU3BEACHHOTO IPYTUMH. Y TBEPKIACTCS, YTO HPHU COLUATU3ME TAKOE IPUCBOCHUE OyIET HEBO3MOKHBIM, TaK KaK
Cpe/CTBa NPOU3BOJICTBA OyIyT 0000IIECTBIICHBI.

B cratbe «Kputnka ['oTckoil mporpaMmbly, KpUTUKys B3rsiabl Pepnunanga Jlaccans, Mapkc pa3BUBaeT 3Ty KOHLEMILHIO.
Cornacuo B3rsimam Jlaccans, mioabl Tpyda JODKHBI HMOJHOCTBIO W C PABHBIM IPABOM MPUHAIJICKATH YiICHAM OOIIEeCTBa,
onHaKo MapKc yTBepKIAeT, YTO ATO HEBO3MOXKHO, TaK KaK YacTh CPEICTB JOJDKHO TPATUTHCS Ha COJICPIKaHHE OOIIECTBEHHBIX
HHCTUTYTOB. OH OOBICHSET, YTO COIMATU3M SIBIISIETCS MEpBOH (ha30i KOMMYHHUCTHYECKOTO OOIIECTBA, KOTOPAsi BHIpacTaeT
13 KamuTaIn3Ma, IOITOMY B SKOHOMHYECKOW, TIOMUTHIECKOM, MOPAIFHOW M MHTEIUIEKTYabHONW OONACTsIX COMHAN3M OyaeT
OTATOMIEH «POIMMBIMH ISITHAMI» KanmuTanu3Ma. [1o3ToMy To, 9To pabOTHHK MOIyYaeT 3a CBOM TPYZ COOTBETCTBYET — TIOCIIE
BCEX BBIUETOB — TOMY, YTO OH JIaJI:

To, 9T0 OH manm oOIIECTBY, COCTABJICT €r0 WHIMBHIyaJTbHBIM TpymoBOi mai. Hampumep, oOmiecTBeHHBIN paboumii eHb
NpeJICTaBIsieT CO00M CyMMY WHAMBHIYAIBHBIX Pa0OYMX YacOB; MHIUBUAyaTbHOE pabodce BpeMs Ka)JIOTO OTACIHHOTO
MPOU3BOJUTENS. — 3TO JOCTABJICHHAS UM YacTh OOIIECTBEHHOTO padouero IHs, ero noiis B HeM. OH moiydaeT OT oOliecTBa
KBHUTAHIIMIO B TOM, YTO WM JIOCTaBJICHO TAaKOE-TO KOJIHMYECTBO TPYAa (32 BBIUCTOM €ro TPyJa B IOJb3Yy OOIIECCTBEHHBIX
(HhOHIIOB), W MO ATOM KBUTAHIMHM OH IIOJIYYacT U3 OOINECTBEHHBIX 3alacOB TaKOE KOJIMYCCTBO MPEIMETOB MOTPEOJICHUS, HA
KOTOPOE 3aTpadyeHO CTOJBKO XkKe Tpyaa. To ke camoe KOJHMYECTBO TPyHa, KOTOPOE OH Jan OOLIecTBY B OMHOW (opme, OH
MmoJrydaeT oOpaTHO B Apyroi popme.

B cnenyromem ab3are Mapkc oOBSICHIET, Kak 3Ta CUCTEMa O0OMEHA COOTHOCHTCS € KalTMTATUCTHISCKON CHCTEMOM 0OMEHa:
3mech, OYEBUIHO, TOCIIOICTBYET TOT K€ MPHUHIUI, KOTOPEIH PeryiIupyeT oOMeH TOBapOB, MMOCKOIBKY MOCIEIHUN €CTh 0OMEH
paBHBIX cronMocteit. Conmepkanne u Gpopma 31eCh W3MEHIIIUCH, IIOTOMY YTO NPH H3MEHHUBIINXCS 00OCTOATENECTBAX HUKTO HE
MOJKET J1aTh HUYETO, KpOME CBOETO TPYAa, W MOTOMY YTO, C APYTrOW CTOPOHBI, B COOCTBEHHOCTh OTHENBHBIX JIUI] HE MOXKET
MepelTH HUYTO, KPOME HWHAWBHAYAIBHBIX HpeAMETOB moTpebieHmns. Ho 4To Kacaercs pacrpeneseHus IMOCIESAHUX MEXTY
OTJICIIBHBIMU TPOU3BOJUTEISIMH, TO 3]I€Ch TOCIIOJCTBYET TOT K€ MPHHIUI, YTO U IPU OOMECHE TOBAPHBIMH SKBHBAJICHTAMU:
W3BECTHOE KOJMYECTBO TPY/a B OJHOW (hopMe OOMEHHBAETCS HA PABHOE KOJIMYECTBO TPYAA B APYIOM.

Mapkc yTBepXKIACT, YTO 3TO Pa3yMHO H HEOOXOIMMO, OJHAKO KOrja oOOImIecTBO NepeHnéT K BhICHICH CTaauu
KOMMYHHUCTHYECKON (pOopManuu ¥ TPy CTAHET TNIABHOW KU3HCHHOW MOTPEOHOCTHIO YEIOBEKa, pacHpeeiCHUE U3MCHHUTCS B
COOTBETCTBUH C KOMMYHHCTUYECKUM MPHHIIAIIOM «OT KaXKIOTO 110 CIIOCOOHOCTSIM, KOKIOMY MO TOTPEOHOCTSIMY.

1.6. Jlekuust Ne6 (2 yaca)

Tema: «Bo3HnkHOBeHHe U 0cO0eHHOCTH pusiocopuu npaa B Poccum»

1.6.1. Bonpochl JIeKIHH:

1 O6mas xapaktepuctuka ¢unocopun mnpaBa B Poccum. ConmanabHO - TOTUTHYECKHE W HCTOPHUYECKHE OCOOSCHHOCTH
SBOJTIOIUH [IPABOBBIX B3TJISIOB.
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2. T'ereneBckas Tpagumus ¢urocopun mpaa: K.A. Heonwmn, I1.I. Penxwn, A.JI. I'panoBckuii, b.H. Uwuepun, I1.H.
Hosroponues.

3. Penmurno3Ho-HpaBCTBEHHAs TPaKTOBKa mpasa u rocyaapcrsa B.C. ConoBbeBa.

4. Xpuctuanckuii mepconanusm B puiocopun npaBa H.A. bepaseBa. ®uocodcko-penurno3nas KOHIENIUS TOCyIapcTBa U
npasa N.A. NnbuHa.

1.6.2. KpaTkoe cogep:kaHue BOIpocoB

1. Odmas xapakrepuctuka ¢puiocopun npasa B Poccnn. ConuaabHO - NOJUTHYECKHE U HCTOPHYECKHE 0COOCHHOCTH
IBOJIIOIIH MPABOBBIX B3IJISIOB.

3aMeTHOM BeXO0il B CTAHOBJICHUH (PUIOCOPCKO-TIPABOBBIX HCCIe0BaHUI B Poccuu siBuack "DHIMKIONEINS 3aKOHOBEICHUS "
K.A. HeBonuna, npodeccopa Kuesckoro ynusepcurera. OH Obl1 opHuM M3 HemHorux (Hapsgy c ILI. Penxunbiv, W.B.
KupeeBckuM) pycckux ciymaresnei sekuuii ['erenst B bepiauHckoM yHUBEpCHTETE U XOPOILO 3HAN O COCTOSIHUU €BPOIICHCKOM
¢unocouu npasa B TO BpeMsl.

3amaun HAYYHOTO 3aKOHOBeIeHHUS HEeBONMHMH OCBEIIAN C MO3UINH PA3IMICHUS ECTECTBEHHOTO TpaBa (€CTECTBEHHOTO 3aKOHA) U
MTO3UTHUBHOTO TIpaBa (ITOJIOKUTEIHHOTO 3aKoHa). [Ipy 3TOM eCcTeCTBEHHBIM 3aKOH OH TPAKTOBAI KakK "HCI0 3aKOHOIATEIhCTBA"
(T. €. KaK TPaBOBOE HAYaJI0, KaK MPABOBYIO CYIIHOCTh IMO3UTUBHOTO 3aKOHA), a MIO3UTHUBHBIN 3aKOH — Kak ee "TposBiieHue".
Caoii grmtocodcko-mpaBoBoOi MOAXOM K 3aKOHY OH 000CHOBBIBAJ TaK: CYIIECTBO 3aKOHA — ATO MPaBJa, a "CyIIeCTBO MPaBIbI
MOJKET OBITh OIIPEIETICHO TOJIbKO B (rtocoduu’.

Taxkast TpakTOBKa CMBICITa (GIIOCOPCKOTO M3YUCHHUS MpaBa M 3aKOHA BIIOJTHE CO3BYYHA TETeJICBCKOMY MOIXOMYy. XOTS BIIOJIHE
rerenbsiHileM HeBosmH He ObUI, OAHAKO OH B CBOCH "DHIMKIONEINHM 3aKOHOBEICHHS" WCIONB30BAI DS UACH U
METOOJIOTHYCCKUX IIOAX0J0B TEreJICBCKOro ydeHUs. Tak, B 3HAYUTEIbHOH Mepe rerenbsHckd TpaktyeT K. HeBonwmn
npoOJIeMy CYITHOCTH BOJH B €€ CBSI3M C MIPABOM U BOIPOC O CTYIMCHSIX Pa3BUTHUS BOJIM; BIUSHHE [ereys MpUCYTCTBYET U NpU
OCBCUICHHU UM IPOOJIEM COOTHOIICHHS CYIIHOCTA W SIBICHHS, HEOOXOIMMOCTH M CIy4alHOCTH, OOBEKTHBHOTO U
CyOBEKTHBHOTO, UCTOPUYECKOTO M JIOTHYECKOTO MPUMEHUTEIHFHO K TEMATHKE SHIUKIIONE UM 3aKOHOBEICHHUS.

OO0CTOSATENHHO OCBEIasi OCHOBHBIE TOJOXKEHUS rerelieBckod ¢rutocoduu npasa, K. HeBoauH k ee TOCTOMHCTBAM OTHOCHT
HEepa3pBIBHOE €IMHCTBO CYOBEKTHBHOTO W OOBEKTUBHOTO MOMEHTOB Pa3BHUTHS HACH, IPEOIOJICHIE pa3phiBa MEXIY MPABOM U
HPaBCTBEHHOCTHIO, TIPAaBOM W TOJHUTHKOH, (HIOCOPCKOE pa3pelIeHne BceX BaKHEHIINX BOMPOCOB MOJIUTHKY Ha 0a3e mpasa.
[Ipu onpenenenny crieruuKH rereeBckoil prumocoduu mpaBa B COOTBETCTBUH ¢ KOHICTIIIUSAMHE JPEBHUX U HOBBIX aBTOpPOB K.
HeBonun BHonHE a/ekBaTHO COOCTBEHHBIM IpeAcTaBiIeHUAM [ 'erens orMedaet, uro I'erens cTpeMuics "PUMHPHUTD IPEBHUN
— 0OBEKTHBHBIH M HOBBIH — CYOBEKTHBHBIH 00pa3 BO33pEHUS Ha MpPEIMETHI 3aKOHOJATENbCTBA Ipyr ¢ apyrom". Bechbma
BBICOKO, XOTS M C HEKOTOPBIM KPUTHUYCCKUM PACXOXKICHHEM, 3BYYHT OOIIas OIIEHKa rereieBckoi (mimocoduu mpaea co
croponbl K. HeBonuna. "Bcee yacTu Benmkoro 3aanus npasa y I'erenisi, — HUILET OH, — OTJEJaHbl C BEJIMYANILIUM UCKYCCTBOM
U JTaXKe U3AMICCTBOM; [[EJIOC OTIUYACTCS BHYTPEHHEIO TBEpAOCThI0. Ho 3Ta (hmtocodus npaBa HAXOAUTCS CIUIIKOM MHOTO IO
BJIMSIHAEM JyXa cBoero BpemeHH. OHa CIHMIIKOM MaJI0 IPUIKCHIBAET BAXKHOCTH AYyXY APYTUX BPEMEH M BEKOB. B 3TOM
3aKJII0YAETCsl €€ HECOBEPILIEHCTBO .

"Ounuknonenust 3akoHoBenenus" K.HeBosmna — mepBas B Poccum ¢unocodeko-npaBoBast pabora, B KOTOPOW HallIn
OTpa’keHHEe KaK BBICOKas OICHKA rerelleBCKoi (rnocoduu mpaBa, Tak ¥ UCIIOIB30BaHUE Psijia e NACH U TOJIOKCHHH.

K mnesm rereneBckoit prtocodun mpasa odpamaimck B qanbHeimeM u gpyrue opuctsl (I1.T. Peaxuii, 1. Makcumosud, A.J1.
I'pamoB-ckuii, b.H. Yndepun, I1.11. HoBropomies u ap.).

B 1848 r. IL.T". Penxwuii 3a mpuyacTHOCTh K "BOJBHOAYMCTBY" OBLI OTCTpaHEH OT MPEToaBaTelIbcKOl paboTh, K KOTOPOUW OH
BHOBB OBbLI jomyiieH Jumib B 1863 . B kauecTBe nmpodeccopa IeTepOyprckoro yHuBepcuTeTa. B 3TOT BTOpO#i mepro cBoei
TBOpUecKoH AesartenpHocTH I1.I°. Penkuil B cBOMX JEKIUAX 0 SHUMKIIONEIUHU IOPUANYECKUX U MOJUTUYECKUX HAyK, a TAK)KE B
pabotax mo wucropuu (UIOCO(GUU IMpaBa CTOUT MO CYIIESCTBY Ha MO3UTUBUCTCKHX IMO3UIUSIX M KPUTHKYCT TereICBCKHE
B3DIAAbL. [Ipr3HaBas TereieBckyro (GUIOCO(UI0 B KaYeCTBE BEPINMHBI TyXOBHOTO PAa3BUTHs IS mpouwioro Bpemenw, [T
PenkuH MCXOAMT W3 TOTO, YTO B YCJIOBHSIX COBPEMEHHOCTH Ha CMCHY CIICKYJISATUBHOH (HIOCO(PHH 3aKOHOMEPHO MPHIILIA
HOJIOKUTENbHas (ritocodust.

ILT. Penkun pasnuyan Tpu crmocoba (MM METoJa) CHCTEMAaTHYeCKOrO HAYYHOTO OCBCUICHUS IpaBa: OPraHHYCCKUi,
MUATEKTHYECKUA W TeHeTHYecKuil. OpraHmdeckuil cmocod — HaWMeHee HAy4YHBIM W3 BCEX CHCTEMAaTHYECKUX CIIOCOOOB;
TeHEeTHYECKHUH croco0, KoTophelid pazBuBaeT cam [1.I'. PenkuH, u ecTh, 10 €ro mpencTaBiIeHUM, ITOJTUHHO HAYYHBIN (B JTyXe
MO3UTHUBU3MA).

2. T'ereneBckas Tpaauuus puiaocopuu npasa: K.A. Heoaun, ILT. Pexkun, A.JI. I'panockuii, 6.H. Ynuepun, I1.H.
Hosropoaues.

B o0aacTn 0OpHAMYECKOT0 TOCYAApPCTBOBENEHMS psii WAeH TereieBckod Quimocopuu mpaBa TBOPYECKH HCIIOJIB30BaI
M3BECTHBIN pycckuii mpodeccop rocymapcrBenHoro npasa A.J[. I'pagoBckmii._XoTss OoH He OBLI TereNibsHIEM, HO €ro
TEOPETHYECKUE MPEACTABICHUSI O MECTE U POJIM IOCYIAapCTBA B 00ECIEYSHNH UCTOPHYECKOTO Iporpecca, 0 rocy1apcTBEHHO-
OpPraHU30BaHHON ()OpME BBHICTYIUICHHS Pa3JIMUHBIX HApOJOB HA apeHe BCEMHPHOI HCTOPHH, €r0 CTPEMJICHHE JIOMOJHHUTH
HCTOPUYECKOE OCBEICHHE IPOOJeM TIOCylapcTBa, INpaBa, IOJUTHUKH, HPAaBCTBEHHOCTH, CBOOOABI M T.JA. (GHIOCOPCKUM
MOCTIDKEHUEM JIeXKalllUX B MX OCHOBE MJEH U MOHITUN, KPUTHLU3M K PEBOJIOLUOHHBIM TEOpUSIM, KO BCAKOIO poja
abCTpakIysAM, COIHUATBHO-TIOIUTHISCKAM M TOCYIAapCTBEHHO-IIPABOBBIM YTONHSAM; MOMBITKH «Pa3yMHOTO» IMPUMHPEHUS
peoOpa3oBaTENFHBIX U OXPAaHUTEIHHBIX Hadal 0OIIECTBEHHOH M MOJMTHYECKON )KM3HA BO MHOTOM OTIMPAJICH HA TOJ0XECHUS
rereneBckoil ¢mirocodun mpasa. IlokasarenbHO B 3TOM IUIaHE, B YaCTHOCTH, TO OOCTOATENHCTBO, YTO B JOKTOPCKON
muccepranuu A.J[. T'pamoBckmii, 000CHOBBIBasS METOJOJIOTHIO CBOETO aHAIM3a M MOMYEPKUBAS HEIOCTATOYHOCTH MPOCTOTO
HCTOPUYECKOTO OCBEIICHHUS TOCYAapCTBEHHO-TIPABOBBIX WHCTHTYTOB, NMPSIMO CCHUTAETCS Ha 1'ereis M ero MeTOA0JIOTHIEeCKUe
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MOJIOKEHNSI 00 Maee KaK €AWHCTBE MOHATHS M AeiicTBUTenbHOCTH_. i moxxoma I'pamoBckoro BechbMa IOKAa3aTENbHO TO
00cToATENBCTBO, UTO B cTaThe «IlommTHueckas ¢unocodus I'erensy, MOCBAMEHHON CTOJIETHIO CO JHS POXKICHUS HEMEIIKOTO
¢dunocoda, 3HAMEHUTHIN TEreJIEBCKUI TE3WC O TOXKACSCTBE Pa3yMHOTO M NEHCTBUTEIBHOTO [ pPaOBCKHMI TPAKTOBAN HE B IyXe
NPUMHPEHUST CO BCEM MO3UTHBHO [aHHBIM, a C SBHOW KPUTHYHOCTHIO K OTPHLATEIBHBIM aCIEKTaM CYIIECTBYIOILIETO.
«Hempasna, mpecTymieHHe, HAacWINE, — IOAYEPKUBACT OH, — CYTb SBJICHHS HHYTOXHBIC, NPU3PAKH, HE HMCIOIINE
JEHCTBUTENPHOCTH U TIpaBa CymiecTBoBaHMD»_. OcBemas pasmmyHbie GUI0co(CKO-IPaBOBbIC KOHLIETIUHN U UX 3HAYCHHUE VIS
IOpUANYECKON HaykH, ['pasloBCcKMii aKLEHTUPOBAJI BHHUMaHHE Ha OOLIEMETOMOJOIMYECKHX M MHPOBO33PEHUECKHX ACIEKTax
COOTBETCTBYIOIINX (uiIocopcKkuX ydeHWid o mpaBe M rocynapcrBe. Tak, B cratbe «YUro Takoe koHcepatusm?» (1880)
I'panoBckuii nmoguepKkuBal, 4YT0 NPUMEHUTENBHO K GHIOCO(hY YMECTHO MPEX/Ie BCEro TOBOPHUTH O €ro Haealiu3Me, pearn3me
WY TIO3UTHBU3ME, HO HE O TOM, KOHCEPBATOP OH WJIM IPOIPEeccHcT, jubepan wiu abcomorucT. Takue XapakTepUCTHKU
TOBOPAT JHIIb 00 OTHOIIEHHH (hritocoda K MPaKTUUECKUM BorpocaM oOmiecTBeHHOH xu3HU. «Ho nmogoOHoe oTHOLIEHHE K
OOILECTBEHHBIM BOIIPOCAaM, — NHcal ['paJoBCKHH, — HUCKOJBKO HE ONPEAENAeT CYIIECTBA PuI0cohcKoll CUCTEMBI Kak
TakoBOW. Ha mouBe mpeanusma MOTYT OJMHAKOBO PAa3BUTHCS HAIPABICHUS B OOIIECTBEHHOM OTHOIICHWU M KOHCEPBATHUBHBIC,
u nporpeccuBHble. CyInecTBo, Hanpumep, I ecenegoti Gunocodpuu ONpeAeIsieTcss He TeM, 4TO ['erenb JTHYHO HIcaTH3upOBall
NPYCCKUH TOCYapCTBEHHBIN CTPOH; TaK HA3bIBacMasl .1e6dsl CTOPOHA TETENbSHIIEB ClieNalla HHOE MPAaKTHIECKOEe MPUMEHEHHE
u3 ero ¢uiaocopckux Hadam»_. B cBoeM MeTomonormdeckoM moaxone I'pamoBckmii BEPHO OTpaswi TO HPUHLIUIHAIBEHOE
00CTOATENBCTBO, YTO MEXIY COOTBETCTBYIOIIUMH (HIOCODCKUMHM KOHLEMIUSMH U TIOJUTHKO-HUAEOIOTHIECKIMU
BO33PEHMSIMH HET IPSIMOI, MEXaHUUECKOH CBA3M, U OHO HE CIIELYET MOJMEHATh APYTHM.

Kpuruka no3uTHBUCTCKUX UAEH B PyCCKOM ropuctpyneHnuu Obiia nmpoxoivkeHa [1.M. Hoeropoauessim(1866—-1924). B cBonx
IOPUIUYECKUX BO33PEHMSIX, B MOHMMAHMU MpaBa U TOCYJapCTBAa, COOTHOUIEHUS JMYHOCTH U TOCYIapCTBa OH pa3Aeisll
OCHOBHBIC HJEM WHIMBHAyanu3Ma M JuOepanusma.Ero mnpaBoBble B3IJsIIbl HAaXOMWIUCH I10JI 3aMETHBIM BIHMSHUEM
KaHTHAHCTBA M ECTECTBEHHOI'O IIpaBa, HEOOXOAMMOCTb BO3POXKAEHHS KOTOPOro SBISIETCS CTEp)KHEBOM HJeeld Bcel ero
I0pUIUKO-TeopeTndeckoil mozunun. B nienom Beck noaxoa Hosropoauesa NpoHKU3aH CTPEMIEHUEM YTBEPAUTh HPABCTBEHHBIN
uneanu3sM B fopucnpyzaeHiuu. C 3TUM CBSI3aHBI M €r0 TPHU3BIBBI K BO3POKACHHIO E€CTECTBEHHOTO IIpaBa B KadecTBE
HE0OX0IUMOM JTYXOBHON M HPABCTBEHHOHN OCHOBEHI IMpaBa. TOJBKO ¢ TIOMOIIBIO TAKUX HJICATBHBIX TOCTPOCHUH M MOPaIbHOTO
000CHOBaHHMS TIpaBa, IoOJlarajl OH, MOYKHO IPEOJOJIETh KPU3UC COBPEMEHHOTO MPaBOCO3HAHMA. UeIoBEUeCTBO, COTIACHO
HosropoxaiieBy, Bcerma CTOWT Tiepell BHIOOpPOM MEXITy OOIIECTBEHHOW TapMOHHMEHW W cB0OOomo#. [lemas BBIOOp B IMOJIB3Y
CcBOOOABI, paBEHCTBA W INpaB HHIWBHAOB, CaMOLEHHOW nW4HOCTH, HOBropoaues OOOCHOBBIBAET HIACIO CBOOOAHOTO
COIMANILHOTO Pa3BUTHS — 0€3 yTonmuieckoi KoHeuHoU enn (B myxe Pycco, Kanra, Mapkca u ApyTUX MBICIUTENEH, KOTOPHIS
a0COJIOTU3UPOBAIIN LIEIU M CPEJICTBA TAPMOHUYHOTO KOHEYHOTO Healla), pealn3aius KOTOpoi Hen30eKHO BeIeT K HACHIINIO
U norepe cBoOobl. [1oaTOMY, HOAYEPKUBA OH, HPABCTBEHHBIH JIOJT KaXXIOTO — BJIOXXUTH CBOM YCHIIMSI «B HEOIPEIEICHHYIO
NEPCIEKTUBY TPSIyIIEro», COACHCTBOBAaTh peajM3allid HPAaBCTBEHHOTO IPHMHIMIIA «CBOOOJHOIO yHHBEpCAIU3May,
OCYILIECTBIICHHUIO «HIEH CBOOOJHOW COJHMIAPHOCTH BCEX», B KOTOPOH cBOOOJa M PABEHCTBO JIMI[ COYETAIOTCS CO
BCEOOIIHOCThIO WX O0ObennHeHus. B nmanHoW cBs3um HoBropoaueB cuurtan, 4ro Uit BHEAPEHUS B COBPEMEHHYIO
MO3UTHBUCTCKYIO IOPUCIIPYICHINIO HPABCTBEHHBIX HJICAJIOB «TPe0yeTCs MMEHHO BO3PO’KACHHE €CTECTBEHHOTO IpaBa C €ro
anpHOPHON METOIMKOH, C HICATbHBIMH CTPEMJICHHSIMH, C TPH3HAHHEM CAMOCTOSTEIBHOTO 3HAUCHHS 33 HPABCTBEHHBIM
HayalloM M HOPMAaTHUBHBIM PAacCMOTPEHHEM». 3alllUIas UAEH €CTECTBEHHOro mpasa, oH mucai: «lloxg Bmmsnmem CaBuHbH,
[ITans n HEKOTOPBIX APYTHX MHCATENEH HA €CTECTBCHHOE MPABO U 10 CHX IIOP MHOTUE CMOTPST, Kak Ha cTapoe 3a0myxaeHue,
KOTOPOMY HET MeCTa Cpell TeOpHil COBpeMeHHOH Hayku. OnHaKo Oojiee BHUMATEIbHOE U3YUCHNE TIPEIMETA ITIOKAa3bIBAET, YTO
€CTECTBEHHOE IIPaBO MPEACTABISIET COOOI0 HEHCKOPCHHMYIO IOTPEOHOCTh UEIOBEYECKOTO MBIIUICHUS W HCKOHHYIO
NpUHAIIIEKHOCTE (mtocoduu mpasa». EcTecTBeHHOE NMPaBO B €0 COOTHOIICHWH C TO3UTHUBHBIM NIPABOM BBICTYIAET Kak
uzean, «co3JaBaeMblil BBHUIY HEJOCTATKOB U HECOBEPLICHCTBA IIOJOXKUTENIBHBIX YCTaHOBIEHuil». B cuiy orctaBaHus
TMIOJIO’KUTEIIBHBIX 3aKOHOB OT JIBM)KEHHSI UICTOPHH U €€ TPeOOBaHUH B XKHM3HU MIOCTOSIHHO U HEM30EKHO BO3HUKAIOT KOH(INKTHI
MEK/1y CTapbIM MOPSIIKOM M HOBBIMH IIPOTPECCHBHBIMU cTpeMIleHUAMHU. «M3 3THX KoH(IMKTOB, — noscHseT HoBropoaues, — n
3apoxkaaeTcs OOBIKHOBEHHO €CTECTBEHHOE MPaBO Kak TpeOoBaHHEe pe)opM M N3MEHEHHH B CyIIeCTBYIOIEM cTpoe»_. [ToscHsis
3Ha4YEHHE ECTECTBEHHO-ITPABOBOIO MO/X0/a ISl yIIIyOJICHHUS U Pa3BUTHsI IOPUIMUECKUX UccienoBanuii, HoBropoaues nuca:
«CoBpeMeHHas IOPUCTIPYACHINS OTHOCHUT Ha3BaHWE MpaBa HCKIIOYMUTEIBHO K HOpPMaM IOJIOKHTENbHBIM, NPU3HAHHBIM B
3aKOHE WM O0BIYae, OXPAHAEMOM BIIACTBIO M CygaMu. MneanpHble TpeOOBaHMS HE MPEJCTABIAIOT CO0OH mpaBa B CTPOroOM
CMBICIIE CIIOBA, & CYTh TOJBKO NMPOEKTHI OyayIiero npasa. TaKUMH UMEHHO NPOEKTAMH M SIBIISIFOTCS. BCE TEOPHH, KOTOPBIE MBI
paccMaTpuBaeM B HAIllEM KypcCe; BCE 3TO — HJcabHbIC IUIaHBI OOIECTBEHHOTO MEPEyCTPOIiCTBa, — IIaHbl Oyaymiero, Ooiee
i MeHee 01mu3koro. C 3TOH TOYKM 3pEHHS MOXKHO BOCCTATh IPOTHB HA3BAHUS «ECTECTBEHHOE TPABO», TaK KaK BCAKOE IIPABO,
Kak Ha 3TOM HAaCTaWBalOT COBPEMEHHBIE IOPUCTEHIL, TI0 CYIIECTBY CBOEMY €CTh IIPaBO MOJOXKHUTEIbHOE. HO Henmb3st He BUIETS,
YTO TaKk Ha3bIBAEMOE €CTECTBEHHOE IPaBO KaK Wjeall IS IOJIOKHTEIBFHOI0, Kak TpeOOBaHHE ero pedopMbl €CTh NCKOHHOE
nposBieHue GpUI0co(hCKON MBICIH, €CTh cama (GUI0cOpUst paBay.

3. Peruruo3Ho-HpaBCcTBeHHAS TPAKTOBKA MpaBa u rocyaapcrsa B.C. ConoBbeBa.

B cBoeM ydenuu o mpaBe CoJIOBBEB pas3MdaeT MPABO MOJIOKUTEIBHOE M MPABO €CTECTBEHHOE. BO3HHKHOBEHHE IpaBa OH
TPaKTyeT B JlyXe UJei MCTOPUYECKOH IIKOJIbI paBa. [IpaBo, oTMe4yaeT OH, BO3ZHUKAET (PaKTHYECKH B UCTOPHU UYEJIOBEYECTBA
Hapsiy ¢ JPYTHMU MIPOSIBICHUSAME OOIEUEIOBEIECKON JKU3HH, KAaKOBBI SI3BIK, PEIIUTH, XyJOXKECTBO U T.4. [lepBoHavanibpHOE
IpaBO KaK «HEIOCPEACTBCHHAs NESITENIbHOCTh POJOBOTO AyXa» — 3TO OOBIYHOE MPaBO, HO B HEM YXE €CTh €CTECTBCHHOE
Hayajo, T.€. HA4daJlo CIPaBEUIMBOCTH, KOTOPOE IEHCTBYET 3[eCh HE KaK TEOPETHUECKHM CO3HABAEMbIiI MOTHB, a Kak
HETIOCPEJCTBEHHOE MPAKTHIECKOE MOoOykaeHne. B cBOeM pa3BUTOM M TEOPETHYECKH OCO3HAHHOM BHIE ECTECCTBECHHOE IPABO
BBICTYIAET KaK BCeoOIIas uyes mpasa, €ro pa3yMHOE HAa4ajo.
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COOTHOIIIEHNE €CTECTBEHHOTO M IOJIOKUTENBHOTO IpaBa COJIOBREB pacCMaTpPHUBAET KaK COOTHOIICHHE PAa3yMHOM CYIIHOCTH
1paBa M €€ peaJbHOTO MPOSBICHUS B ACHCTBYyIoImEM mpase. «[loHSATHS THIHOCTH, CBOOOIBI U PABEHCTBA, — OTMEYAET OH, —
COCTaBIIIOT CYIIHOCTh TaK HAa3bIBAEMOTO €CTECTBEHHOTO IIpaBa. PaloHambHas CYIIHOCTH IpaBa pa3iIn4aeTcsi OT €ro
HCTOPHUYECKOTO SBIICHHSA, WJIH MIPaBa IIOJIOKUTEIHFHOTO. B 3TOM CMBICIIE €CTECTBEHHOE MPaBO €CTh Ta 00Imas anredpandeckas
(hopMmyna, MO KOTOPYIO MCTOPHS IMOACTABIAET Pa3IMUHbBIC JCHCTBUTENBHBIC BEIUYMHBI MTOJIOKUTEIBHOTO IpaBa. Ilpn sTom
camMo caMoO# paszymeeTcs, 4To 3Ta ¢opmyna (Kak M BCsAKas Opyras) B CBOCH OTHAENBFHOCTH €CTh JIMIIb OTBJICYCHHE yMa, B
JICHCTBUTEILHOCTH JKE CYIIECTBYET JIMIIb KaK 00IIee UealbHOE YCIOBHE BCEX MOJOKUTEIBHBIX MPABOBBIX OTHOIICHUIT, B HUX
U dYepe3 HHUX». BBICTymas ¢ KPUTHKOW TPOTHBOIOCTABJICHUS ECTECTBCHHOTO M TOJOXHTENbHOro mpara, CoJOBbEB
MOJYCPKHUBAIL, YTO HA CAMOM Jieie 00a 3TH 3JIEMEHTa ¢ HEOOXOIUMOCTBIO BXOJIAT B IFOOOE NICHCTBUTEILHOE TIPABO.

JaBast onpenenenue moHsTus npasa, CoJOBEEB OTMEUAET, YTO B OCHOBE IpaBa JICKUT CBOOOJA KaK OCHOBHOM XapaKTCpPHBIN
npu3HaK TuaHoCTH. [IpaBoM ompenenseTcs oTHomeHue . Ho cBoboaa muna npesparaercst B mpaBo, 1o CoJOBBEBY, JHIIb
TOrZa, KOrja 3a BceMu (o oOIieMy NpaBWIly) OJUHAKOBO MpH3HAETCS WX cBoOoma. «Mosi cBoOozIa Kak MpaBo, a HE CHIA
TOJIBKO, IPSMO 3aBHCHUT OT NMPHU3HAHUS PaBHOTO MPaBa BCEX APYTHX).

OTcroza OH BEIBOJUT OCHOBHOE OTIpE/ICIICHNE IpaBa, MPaBo €CTh CBOOOa, 00YCIIOBIIEHHAS paBeHCTBOM. B 3TOM omnpexnenennn
IpaBa MHINBUAYATUCTHICCKOE HaYaI0 CBOOOIBI HEPA3PBHIBHO CBSA3AaHO C OOIIECTBECHHBIM HAa4aIOM PaBEHCTBA, IIO3TOMY MOXHO
CKa3aTh, YTO IPABO €CTh TaKXKe CHHTE3 CBOOOIBI U paBEeHCTBA . [IpiM3HaHme CBOOOIBI M paBEeHCTBA CYOBEKTOB IIPaBa B KAUECTBE
HEOOXOIMMOT0 YCIOBHUS BCSIKOTO MPaBa — 3TO, coriacHo COJIOBREBY, M €CTh BEIPAaKEHHE CMBICTa TPEOOBAHNH B €CTECTBEHHOTO
mpaBa, KOTOPOE «BCEIEJIO CBOTUTCS K 3TUM JBYM (akrtopam» . CBoOOIa BEICTYIAEeT KaK CyOCTpaT mpaBa, a PaBeHCTBO — €0
HeoOxomumast (opma. «OTHUMHUTE CBOOOJY, M TPaBO CTAHOBUTCS CBOMM IIPOTHUBOIOJIOKHBIM, T.C. HACHIUCM», —
HEOJHOKpaTHO MOBTOPsiI ConoBbeB. OTCYTCTBHE OOIIEro paBEHCTBA — TAKXKE MPSIMOC OTPHUIIAHUE TIPABA.

ITo cMbICTy TaKOro FOPUAWYECKOTO IPABOIMOHMMAHUS, 3aKOH IOJDKCH COOTBETCTBOBATh NPaBy, MHAYEC OH IEpPECTacT OBbITh
MPaBOBBIM SIBIICHHEM M TEpsET CBOE mpaBoBoc 3HaucHue. [Ipu 3ToM COJIOBBEB MOMYCPKUBAN, YTO MHpaBOBas CBOOOIA U
PaBEHCTBO JIHI[ — 3TO HE IMIUPUYCCKUN (PaKT (B IMIUPUYCCKON ICHCTBUTECIBHOCTH JIFOIU PA3JIMYHBI U OTJIMYAIOTCS JAPYT OT
JIpyra), a MOJIOKEHHE pa3yma.

B o6mem onpenenerny npaBa Kak cBoOOIBI, 00yCIOBICHHON PABEHCTBOM, T.€. PABHBIM OTPAHWICHUEM CBOOOIBI JIUI, IMEHHO
paBeHcTBO, coriacHO CoJIOBBEBY, SBISIETCS TEM HMOHATHEM, KOTOPOE ONpEeAessieT 3Ty (OpPMyIy, HOCKOIBKY TOJIBKO paBHOE
OTpaHMUYEHHUE JeNIaeT U3 CBOOOIBI IPaBO.

T'oBopst 0 BHYTpEHHEH CBSI3M MEXIY MPaBOM U HPAaBCTBEHHOCTHI0, CONIOBREB yTBEPIKIAll, UTO B TIOHATHIX MPaBIbl U 3aKOHA B
PaBHOI Mepe BOIUIOMIACTCS €IUHCTBO IOPHINYECKOTO M STHYECKOTO Havaja. BmecTe ¢ TeM OH mpu3HABAll M paziIHdue MEXIY
STHUMH TOHATHAMH, KOTOPOE CBOJIWI K TPEM OCHOBHBIM IYHKTaM: BO-TIEPBBIX, HPAaBCTBCHHOC TPEOOBAHUE IO CYILECTBY
SIBIISICTCS. HCOTPAHMYCHHBIM M BCEOOBEMITIOIIUM, OHO MPEAIIONIaracT HPaBCTBEHHOE COBEPIICHCTBO U OE3YCIIOBHOE CTPEMIICHHE
K HPaBCTBEHHOMY COBEpIICHCTBY. HampoTHB, IOpHIUYCCKUI 3aKOH OTPAHUYCH M BMECTO COBEPIICHCTBA TPEOYCT HHU3IICH,
MUHHMAJIBHOM CTCIIEHW HPABCTBCHHOTO COCTOSIHUS, TPeOyeT IMIb OrpaHUYCHHUE MPOSBICHUS 3110i Bonu. [losTomy B
COOTHOIIICHHH C HPABCTBEHHOCTHIO «IIPABO €CTh HUBILIMIA TpEAC, WIX HEKOTOPHI MHUHAMYM, HPAaBCTBEHHOCTH, PaBHO MJIS
BCEX O00S3aTCNBHBIIN». JTa XapaKTCPUCTHKA COJICPKUTCS U B ONHOW M3 BaxxHewmmx pabot ConoBbeBa — B «OnpaBaaHuu
nobpax: «I[IpaBo ecTs HU3MIMIA TpeAeT WIN ONpPEACICHHBI MHHAMYM HPaBCTBEHHOCTH». COJOBBEB NP ATOM IMTOTICPKUBACT,
YTO MEXIy HpPaBCTBEHHBIM M IOPUAMYCCKHM 3aKOHOM HET NPOTHUBOPEYHS: BTOPOW MPEIIONAaraeTcsi MEepBBIM, — XOTSA
IOPUINYECKUH 3aKOH M He TpeOyeT BRICIIETO HPaBCTBEHHOTO COBEPIICHCTBA, HO OH M HE OTPHIIACT €Tro.

EnuHcTBO TIpaBa M HPABCTBEHHOCTH HE HCKIIOYAET, a HA00OPOT — MpenaroyiaraeT ux pasimuyue. J[pyrod KpuTepwid, o
KoTopoMy c¢epa HPaBCTBEHHOCTH OTJIMYAETCS OT IpaBa, COCTOMT B TOM, YTO BBICIINE HPAaBCTBCHHBIC TPeOOBAaHUS HE
MPEINHUCHIBAIOT 3apaHee HUKAKMX BHEIIHWX OIPEICSNICHUH ACHCTBH, a NMPEICTABISAIOT CaMOMY HICalbHOMY HACTPOCHHIO
BBIPA3UTCS B COOTBETCTBYIONIUX JCHCTBHUAX MPUMCHUTEIBHO K JAHHOMY IOJIOKCHHIO, IPUYEM «ITH JCHCTBUS caMu 1O cebe
HPaBCTBCHHON IICHBI HE UMCIOT» M HHUKAK HE MCUCPIIBIBAIOT OCCKOHEYHOI'O HPaBCTBECHHOTO TpeOoBauus. FOpummueckuii sxe
3aKOH UMEET CBOMM IIPEAMETOM pPEajbHO ONpEeJesieHHbIe BHEUIHUE NEHCTBUS, COBEPIICHUEM WM HE COBEPUICHHEM KOTOPBIX
HCUCPIIBIBACTCS COOMIOACHUE TPEOOBAHUI STOr0 3aKOHA. DTO — JPYrOM CYIIECTBCHHBIM NPU3HAK IIpaBa, W €CIH OHO
MEPBOHAYAILHO ONPEIEISIIOCh KAaK HEKOTOPBIi MUHUMYM HPABCTBEHHOCTH, TO JOIOJHSS 3TO OMpPEICICHHEe, MOXKHO CKa3arTh,
YTO MpaBO eCTh TpeOOBaHWE peaM3aliyd dTOr0 MHUHHMYyMa, T.€. OCYIICCTBICHHS ONPEAEICHHOTO MHHMMyMa No0pa, WIn
yCTpaHEeHWsI HM3BECTHOH monmu 31a. B sTtoM Tarkke, ormedan CoJOBBEB, HET MPOTHBOPEUHS MEXIy HPABCTBEHHBIM W
IOPHIUIECKAM 3aKOHOM.

K Tomy ke HpaBCTBEHHBIH 3aKOH IIPENIojiaracT CBOOOJHOE W JOOPOBOIBHOE HCIIONHEHWE HPAaBCTBCHHBIX TPEOOBAaHUH, U
moboe TMPHUHYKACHHE HE TOJIBKO HE JKEJIaTeNbHO, HO W HEBO3MOXKHO. HampoTwB, BHemIHee OCymIecTBICHHE TpeOOBaHHI
IOPHINYECKOTO 3aKOHA JOITyCKAeT MPSMOE MM KOCBEHHOE MPUHYKICHUE, TaK YTO MPUHYAUTEIBHBIN XapakTep TAKOTO 3aKoHa
SIBIISICTCS. HEOOXOIUMOCTBIO.

Hrak, mo 3TUM TpeM Mpu3HAKAM MOXXHO CJICIYIOUIMM 00pa3oM ONPEACIHUTh IPABO B €0 OTHOUICHUH K HPAaBCTBCHHOCTU:
«[IpaBo ecTh NPUHYIUTEIBHOC TPEOOBAHUE pEANM3AMK OIMPEACICHHOIO MHUHUMAIBHOTO Ja00pa, WM MOpsAIKa, HE
JIOMTYCKAOIIET0 M3BECTHBIX MPOsIBIICHUH 371a». [IpaBo, B TpakroBke CoOJIOBBEBA, 3TO HE MPOCTO BBIPAKCHHUE CIPABEITUBOCTH, a
BBIPAKCHUC MPUHYIUTEIBHON cripaBeyinBocTH. CTENEHh M CIIOCOOBI peanu3anuy 1o0pa ¢ MOMOIIBID IpaBa 3aBUCAT OT
COCTOSIHUSI HDABCTBEHHOTO CO3HAHUS OOIIECTBA U OT JPYTUX UCTOPHYCCKHUX YCIOBUIA.

Be3 npaBa HpaBCTBEHHAas TIPOTIOBEIb, JIUIICHHAS OOBEKTUBHON OTIOPHI B PEaTbHOM MHPE, 0CTalIach OBl TOJIBKO ITyCTOCIOBHEM,
a camo TIPaBo, MPH MTOJTHOM OTJICJIIEHUH €T0 (POPMATBHBIX MOHITHI W YUPESKIACHUIH OT UX HPAaBCTBCHHBIX IIPUHITUIIOB U IIEJIEH,
TOTepsII0 ObI cBoe «Oe33ByYHOE HPABCTBEHHOE OCHOBAHMUEY, HUYEM HE OTJIMYASACH OT IPOU3BOJIA.

BaxknelmmM ycnoBreM ocyinecTBiIeHus 100pa B Mupe ColloBbEB Ha3bIBaJ rocynapctBo. [Ipu aTom oH kputHkoBan ['erens 3a
«oboxxecTBienue» rocyaapctsa. Ecnu ConoBbeB BUAET B TOCYAApCTBE JIMIIB «YCIOBHE» OCYIIECTBICHHUA N00pa, To [erensb,
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[0 €r0 TPAKTOBKE, IMPHUIIMCHIBAI HPABCTBEHHOE I00PO CaMOMy IOCYIapCTBY, MaXKe OTOXKAECTBIILI HX: TOCYIapCTBO Y HErO
«camMo B cebe 1 11st ceOst eCTh HPaBCTBEHHOE TIEITOEY.

TTosokeHME O MpaBe KakK O MPUHYAUTSILHONW Peaar3aly ONPEaCICHHOr0 MUHIMYMa 100pa 0110 BRIABUHYTO COJIOBHEBBIM B
MPOTHBOBEC «HPABCTBCHHOMY CyOBeKTHBH3MY» JIbBa TOJICTOrO, OTCTaMBABIIEIO IIPEKIC BCErO HACKO MOPAILHOIO
COBEpIICHCTBOBAHMS JINYHOCTH M OTPHIABIIETO Bce apyrue (Gopmbl peanmzanud no06pa. Ho B IeHCTBUTEIBLHOCTH 3TO
03HAYaJI0 TaKXKE Pa3phlB € KIACCHYCCKUM JIMOEPATU3MOM, KOTOPBIA CBOIWMJ pOJIb IMPaBa K ONPEACIICHHIO TPAHMI
UHAUBUAyaIbHOM cBOOO B CoracHo CoJIOBhEBY, TPEOYEMBIil MPABOM MHUHUMYM J00pa BKJIFOUACT 0OCCIICUCHUE BCEM JIFOIIM
«IOCTOWHOTO CYyIIECTBOBaHMs». UTOOBI BCAKHI UYEIOBEK MMEN HETOJBKO OOCCIICUCHHBIC CPEICTBAa K CYIIECTBOBaHHUIO (T.C.
OJICKY W JKWIHIIE C TEIIOM U BO3IAYXOM) M IOCTATOYHBIN (DU3UUCCKUI OTIBIX, HO U MOT IOJIB30BATHCSA JOCYTOM ISl CBOCTO
JIyXOBHOTO COBEPIIICHCTBOBAHMUSI.

BrinosHeHHe yKa3aHHBIX TPEOOBAaHWU MPEIIONAraio, pa3yMEeTCs, pa3Hble OTPAHWYCHUS WHIWBUAYAIBHOW CBOOOIBI.
Hanpumep, w3 «mpaBa Ha jAocToitHOe cymiecTBoBaHHE»d. COJOBBEB BBIBONWJI M TAaKOW IOCTYJIAT: MPaBO HAa 3allUTy
€CTECTBCHHON Cpeapl OOWTaHWMs 4YEIOBEKa M 3ampeT Ha OCCKOHTPOJIBHOE «3aBOCBAHME» MPUPOABI SHEPIHYHBIMH, HO
0ECCOBECTHBIMU MPEATPUHAMATEISIMH.

4. XpuctuaHckuii mepcoHaau3m B ¢uiocopunm mnpaBa H.A. BbepasieBa. ®Pujocodcko-peuruo3Hass KOHIEMIHS
rocynapcrsa u npasa U.A. Unbuna.

B mentpe wmwupoBo33penuss bepaseBa croutr mnpobrmema uyemoBeka. OH ompemenseT dYelOBEKa KaK CYIIECTBO
MPOTUBOPEYMBOC W TApaJOKCAILHOE, COBMEIIAIONiee B ceOe MPOTHUBOIMOIOXKHOCTH, KOO OHO MPUHAIJICKUT K JIBYM
MUpaM—IIPUPOJHOMY M CBEPXIPUPONHOMY. J[yXOBHasi OCHOBa YeJOBEKa HE 3aBHUCUT OT MPUPOABI U OOIIECTBA U HE
onpeneinsiercs umu. Yenosek, no bepraseBy, ecTh 3arajka He B KaueCTBE OpraHM3Ma WM COLIMAIBLHOTO CYIIECTBA, & HMEHHO
KaK JUYHOCTh. [oHSATHE TUUYHOCTH OH OTIMYAET OT MOHATUS UHAKWBHUAA. UHIUBUI — KaTEropusi HaTypajJucTHUeCKas, 3T0 —
4acTh poja, OOIIeCTBa, KOCMOCA, TO €CTh B ATOW HMIIOCTACH OH CBS3aH C MaTepPHAILHBIM MHPOM. JIMYHOCTH ke O3HAYaeT
HE3aBHCHUMOCTHh OT IPHUPOABI M OOIIEeCTBa, KOTOPHIE MPEAOCTABISIOT JUIIF MAaTEPHIO IS O0pa3oBaHUS AKTHBHOU
¢opMBl THIHOCTH. JIMIHOCTH HENB3S OTOXKIECTBIATH C AYIIOW, 3TO HE OWOJIOTHYECKas WM HCHXOJIOTHYEcKas
KaTeropus, a dTHYecKasi U AyXoBHas. JIMYHOCTH HE ecTh YacTh OOIIEecTBa WM YHUBepcyMa. HampoTus, 00mecTBO €CTh 4acTh
JUYHOCTH, €€ CONMaIbHAas CTOPOHA (Ka4eCTBO), PABHO KaK M KOCMOC €CTh YacTh JHYHOCTH, €€ KOCMHYECKasi CTOPOHA. DTHM
00BACHICTCS, YTO B KaXXJOH JUYHOCTH €CTh M HeuTO oOmIee, MpuHAIEKAal[ee BCEMY 4eJI0BEIECKOMY POy,
TOMY HIM HHOMY HpO(EeCCHOHAIFHOMY THITY JIOAEH M T. I., HO HE B 3TOM ee CyTh. VIHBIMHU CIIOBaMH, THYHOCTb—3TO
MHKPOKOCM, YHUBEPCYM B HWHAUBHAYaITbHO HEMOBTOPUMOW (opMe, COCOMHECHHE YHHUBEPCAJIBHOTO U
WHIUBUIYadbHOTO. TaiiHa CymeCTBOBAHUS JIMYHOCTH — B €€ aOCONIOTHON HE3aMEHUMOCTH, B €€ OJHOKPATHOCTH U
HECPAaBHUMOCTH. JIMYHOCTh IPU3HAHA COBEPIIATH CAMOOBITHBIC, OPUT'HHATIBHBIC TBOPUYCCKHUEC AKTHI.

CornacHo bepasieBy, ecThb JBa MNPOTUBOMOXHBIX IYTH MPEOJOJICHUS YEJIOBEKOM CBOEH 3aMKHYTOW Ha cebe
CyOBeKTHBHOCTH. [lepBblii — pPacTBOPHUTHCSA B MUPE COIMATbHON OOBIIEHHOCTH MPUCIOCOOUTHCS K HEMY. JTO MPUBOIUT K
KOH(POPMHU3MY, OTUYKACHUIO U ATOICHTPU3MY. J[pyroi myTb — BBIXOJ U3 CYOBEKTUBHOCTH 4Yepe3 TPAHCICHIMPOBAHUE,
KOTOpOe O3HadaeT JyXOBHOE 03apeHHe, IMepexo/]1 K KU3HN B CBOOO e, 0CBOOOKICHUE YeI0OBEKa OT IUIEHA Y caMoTo cebs,

SK3UCTEHINANBHYIO BcTpedy ¢ borom. TBopuectBo, — yBepsieT bepaseB, — «ecTb OmaromaTHast SHEPTHs, IENAONIast BOIIO
cBOOOITHOHM OT cTpaxa, OT 3aKOHA», TBOPUYECTBO «ECTh MEPBOXKU3HB», OHO OOpAIICHO «HE K CTApOMY M HE K HOBOMY, a K
BEYHOMY.

OToT amodeo3 TBOpUYeCcTBA, YTOOBI OBITH MPaBUIBLHO IOHSATHIM, NOJDKEH OBITh CBS3aH C TOW NEPCOHATHUCTHYECKOU
MeTapu3NKOH, KOTOPYIo TIo3ke pasBuBai bepasieB — ocobeHHo B kHUTE «O padcTBe M cBOOOAE YeTOBEeKa» (a TaKkKe B KHUTE
«51 1 Mup 00BEKTOBY), C YUCHHEM 00 «OOBEKTHBALIMYU AyXa», C YTBEPKICHHUEM, UTO «OBITh B MUpE €CTb yke najenue». I1o
cinoBaM bepasesa, B Hem Bcerza Oblia «BIFOOJICHHOCTh B BBICIIHI MUPY», a K KHU3UHHOMY MUPY — TOJBKO KaJlOCTBY, T. €.
KAIOCTh K MHUPY, KOTOPBIA €CTh JIMINb «OOBEKTHBAIUSA JyXa», HE €CTh «IOIJIWHHOE OBITHE, HE €CTh
epBOPEaIbHOCTEY. ECTh MO3TOMY 2 BBIXO/a JIMYHOCTH U3 CaMOM cebs, 0 4eM yxe ObUIO YHOMSHYTO Bbilie. I1epBblii ecTh
00BEKTHBALMS, KOTJIa YEJIOBEK BBIXOAWUT B OOILIECTBO, B IIAPCTBO «OOBIACHIIUHEDY, «00I1e00s3aTebHBIX» (OPM KHM3HH, U
BTOPOM — TYTh «TPAHCICHOIUPOBAHUSI», KOT/AA COXpaHIETCS < KH3HB B cBoOome». OOBeKTHBAIMs e Bceria
«aHTHUIIEPCOHANMCTUYHA», MO0 0O0E3TMYMBAaeT YENOBEKAa, BBI3BIBACT B HEM MPHCIOCOOJICHHWE K OOBIACHIIHMHE, CO3AaeT
«pabblo» TICHXOJIOTHIO, OOBEKTHBAIMSI BCETAAa €CTh HCTOYHHUK pabcTBa. «JIMIHOCTH BOOOIIE TEepBHUUHEE OBITHIY,
yTBepkaaeT bepuasen, 00psACH CO BCAYECKIM OHTOJIOTH3MOM.

Takum 00pa3ou, TUIHOCTH B CAMOM CBOEM ITOJJTMHHOM U TBOPUYECKOM JIBIKEHUW CTECHEHA dTOW HEOTBPATUMOM W POKOBOM
obbekTHBaIuelt. Mnes 06 o0bekTHBAIMK KaK O chepe, HHONMPHUPOIHOW B OTHOIIEHUHW K JUIHOCTH, BHYTPEHHE CBSA3aHA
¢ nepcoHanucTuueckoit Merapusukoit bepnsiena

HUBan Uabun (1883—1954). Yyenue o npaBOCO3HAHHUU SIBISETCS JUIL HETO OTIPaBHOW TOUKoW (huitocodckoro 060cHOBaHUS
npaBa, KOTOPOE HOCHT PEMTMO3HO-OK3MCTEHLUHOHAJIBHBIA XapakTep. IIpaBo siBisercs HeoOXomumoil (opMoil ayXOBHOTO
OBITHS YeoBeKa.

OcCHOBaHMEM €CTECTBEHHOI'O IIpaBa SBIISIETCS CIIOCOO YEJOBEUECKOr0 OBITHSI — KaK MHOXKECTBA CaMOCTOSTENIBHBIX
WHJMBHJOB, CTPEMSLIMXCS K JYXOBHOMY COBEPILEHCTBY M OOBEIUHEHHBIX OOLIed OCHOBOW BHemIHeH >xu3HH. IlpaBo
HE00XOIMMO, KOTJa HY)KHO pa3rpaHWYUTh NMPHUTA3aHUSA CyOBEKTOB Ha 3eMHBIC Onara Jjsi oOecriedeHus JyXOBHO JOCTOWHOMN
*ku3HH. [lo3TOMy mpaBO Ha ITYXOBHO DOCTOMHYIO XKH3HH CTAHOBHUTCS OCHOBHBIM €CTECTBEHHBIM M HEOTUY)KTAEMBIM IIPABOM
YeIIOBeKa.

[TomoxxuTenpHOE TPaBO OTIMYACTCSA NMPHUHYAWUTEIBHBIM XapakTepoM. HasHaueHHe ero COCTOWT B MOANCPKAHWU U OXpaHe
€CTECTBEHHOTO TIPaBa OT TeX, KTO €r0 HapyIlaeT U He MPHU3HAET HHINBHIYaIbHO.
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[IpaBoco3HaHHE PacCMATPUBACTCS KaK CIOXKHOE LEJIOCTHOE SIBJICHHE, KOTOPOE BKIIOYAET HE TOJBKO 3HAHWE M MBICHb, HO U
BooOpakeHHe, W BOJIO, W 4yBCTBO. OCHOBOH TMpPaBOCO3HAHUS CIYXHT OeccOo3HATeNbHAs CIIOCOOHOCTHh YeJIOBEKa OTINYATh
Jydiiee OT XyALIero U CTPEMHUTHCS K Jy4ileMy (AyXOBHbIH MHCTUHKT). Kputepuii mpaBa — MOJHOTa U TOYHOCTh BHIPAKEHHS
OCHOBHbBIX 3aKOHOB JYXOBHOM )KH3HH U CIIOCOOHOCTH BOCIIUTATH B JyIlIaX aBTOHOMHOE IIPaBOCO3HAHUE.

OcHOBaHHEM IPABOCO3HAHUS SIBIISICTCS BOJISL K JyXy (AyXOBHOW aBTOHOMHH), @ HPAaBCTBEHHOI'O CO3HaHHsI — BOJISL K 00Dy,
KOTOpasi B KOHEYHOM MTOT€ CTPEMUTCS 3aMEHHUTH COOOI0 TIPABO U CIENIATh €r0 HEHYIKHBIM.

ConepkaTebHO — MPABOCO3HAHWE  MPEICTABICHO aKCHMOMaMHM, a KMEHHO: 3aKOHOM JIyXOBHOTO  JIOCTOMHCTBA
(camMOyTBepkKICHUS), 3aKOHOM aBTOHOMHUH (CHOCOOHOCTH K CaMOOOS3BIBAHUIO M CAMOYIPABJICHHUIO) M 3aKOHOM B3aWMHOIO
npU3HAHUS (B3aMMHOE YBaXXCHUE M JIOBEPHE JIFOJICH IPYT K APYTY). AKT NPU3HAHKS BKIIIOYACT:

MpPU3HAHUC MIPaBa KaXIbIM U3 CYObEKTOB OTHOIICHUI KaK OCHOBBI OTHOIIICHUN MEKIY HUMHU U IPYTUMU CYOBCKTAMU;
MPU3HAHUC KAXKIBIM U3 CYyOBEKTOB CBOCH IyXOBHOCTH, T.€. TOCTOMHCTBA U ABTOHOMHUH KaK MPABOTBOPSILCH CHJIBI;

NPU3HAHUC KAXKIBIM U3 CYyOBEKTOB TYXOBHOCTH APYroro CyObheKTa KaK CHIIbI, CIIOCOOHOM K MPaBOTBOPYECTRY.

[IpaBomopsiIoK paccMaTpUBAETCsI KAK CHCTEMa B3aMMHOT'O JYXOBHOTO MPU3HAHUSL.

1.7. Jlekuust Ne7 (2 yaca)

Tema: «CMeHa NIpaBoOBbIX NapaJUIrM B MOCTKJIACCHYECKOI coBpeMeHHOi ¢puiocoduu mpasay

1.7.1. Bonpochbl JIeKIHH:

1 Kpuzuc kiaccudeckoii punocohuu mpaBa v €ro CONruaIbHO-UCTOPHUECKHE MPUUUHBL. [TOMCK «TpeThel TeoOpruu TpaBay.

2. YcuieHue NpakTHYSCKUX TCHICHIMHA W 3apOXKICHUE KYJIbTYPOIOTHUECKOTO MOAX0Ja K TMO3HAHUIO COIUANIBHBIX SIBIICHHI.
«DTHKa YHCTOU BOJIU» B YUCHHUHU O TOCYIAPCTBE U MpaBa.

3. Heorerenbsinckue xoHuenuu ¢uinocopun npasa: antmimoupanuctkue konuenuuu 0. bunnepa, K. Jlapenna, K. IlImura;
nmubepanucrckas konuennus b. Kpoue, 1. Ixentumie

1.7.2. KpaTkoe coaep:kaHue BONPOCOB

1. Kpu3uc kjaaccuyeckoii ¢puiiocopuu mpaBa u ero couuaabHo-ucropuyeckue npuyunsl. Iouck «Tperneii Teopumn
npaBa».

Jst kimaccndeckoi gumocodun, HecMOTps Ha pasnuane QriIocoCKUX CUCTEM, XapaKTepHa OOIIHOCTh MOHUMAaHUS TeleH U
3amad unmocopun. B coBpeMmeHHOW (uiIocopuU, HANPOTHB, HA TEPBBIA IUIAH BBIXOIAT pasiuuus, oOmedunocodckuii
CTEepIKEHBb Pa3pyIIaeTcsi, IPOUCXOIUT BEIICICHNE U JOKATH3AH OTACIBHBIX (PUI0CO(PCKHUX MPobiIeM, KOTOPBIE 0(OPMIIIIOTCS
B CaMOCTOSATEIbHBIC HampaBieHus. He cimydaiino ¢ koHma XIX u B Haganme XX B. BOBHHKACT MHOXECTBO (PHIIOCO(PCKUX
HANpaBJIICHUI C NPUCTaBKON "Heo-", KOTOpas, C OJHOW CTOPOHBI, 0003HAYala TCHETUYECKOE POJCTBO C HCXOJHBIMU
¢unocohckuMU CUCTEMaMHU, a C IPYTOil, HAPOTUB, - MOAYCPKHUBATIA CBOC OTIUYUE OT KIIACCHYCCKUX (PHIOCOPCKUX CXEM.
PazButue ¢unocodum B 3TOT HEpHOJ BO MHOTOM OINPEHCISACTCS COLMOKYJIbTYPHBIMH MPOIECCAMH, OCOOCHHO PE3KHM
BO3PACTaHHUEM POJIM HAyKH, MOCTCIICHHO 3aHUMAIOIICH B CHUCTEME OOIICUCIOBCUCCKON KYNBTYPHI JIMAUPYIOUIYIO MO3HIUIO,
KOTOPYIO JI0 3TOr0 MOMEHTa 3aHuMana peiurus . Kynprypa "packanbsiBaercs" Ha TeX, KTO BBICTYNAET 3a HAYYHO-TCXHUIECKUN
nporpece, 1 TeX, KTO IPOTUB HETO.

B omHoM ciydae HaydHOE 3HaHHE OOBSBISICTCS HAWBBICIIEH KYJIbTYPHOH IEHHOCTHIO, C KOTOPOU IOJDKHBI COM3MEPSTH CBOE
COZIepXKaHHE BCE MHBIC (POPMBI TyXOBHOTO OCBOCHHA OBITHA. [[aHHYI0O MHPOBO33PEHUYECKYIO TO3UIIHMIO MBI 0003Ha4YaeM Kak
CIFieHTH3M. Mneanom ais cieHTH3Ma BRICTYTIAIOT HanOoiee Pa3BUTHIC ECTECTBEHHBIE 1 MATEMaTHICCKIE HAYKH.

OTo¥ MO3UIKU NPOTHBOCTOUT aHTHCIUEHTH3M, OJBEPTaOIINi HAyKy NTMPOKOH KPUTHKE M KaK CONMAIBHBIA HHCTUTYT, M KaK
dbopMy TOCTH)KEHHS MHUpPA, pacCMATPUBAIONIMH ee Kak "JAeMoHa, BBIMYIMIEHHOTO W3 OYTBUIKK"' ¥  YIPOXKaroIero
CYIIECTBOBAHMIO CAMOIl YeOBEUECKON IMMBHIIM3ANNK. B KauecTBe albTepHATHBEI HAyKe, HAYYHOMY ITO3HAHMIO, B HEKOTOPBIX
ciydasx Jaxe BOOOINE palMOHAIBFHOMY B3IVISIIy HA MHp, 37€Ch BBIABHTAIOTCS PA3JIMYHOTO POJa BHCHAYYHBIC WIIU
BHEpAIMOHAIBHBIC (UppAIMOHATIBHEIC) CIIOCOOBI MOCTIOKeHMs ObiThs. Hayka OOBSABISICTCS HECOCTOSATEILHOW HE TOJBKO B
MOCTHKEHUH VICTHHBI B CAaMOM BBICOKOM CMBICIIC, HO U B PCIICHUH MPOOJIEM CYIIHOCTH YEJIOBEKa, €r0 B3aUMOOTHOILCHHHA C
JPYTUMU JIFOJABMU U C MUPOM B ICJIOM.

SIBHas B3aMMOCBSI3b YKa3aHHBIX IICHHOCTHBIX OPHCHTAIMiA, OA3UPYIOIIAsCs Ha OIMHAKOBOM IIPEACTABICHUH O CYIIHOCTH
HayKHd, TICPEBOOUT TMpPOoOJIeMy B HECKOJIBKO HWHYIO IUIOCKOCTh. CIHMEHTH3M ¥ aHTHCHUEHTH3M OKa3bIBAIOTCS
MIPOTHBOTIOIOXHEIMHA, HO OJHOBPEMEHHO HEPa3pHIBHBIMH CTOPOHAMH COBPEMEHHOW KYNIbTYpHI, NMPOHU3BIBAIONINMU BCE €€
YPOBHHA OT OOBIAEHHOTO CO3HAaHUSA 10 (QOPM pPA3TMIHOTO poJa TEOPETHUECKHX peduiekcuit. [wieMMa "CIMEHTH3M-
AQHTHCIIUCHTU3M" - HE TONBKO BaXHEUIIMH NMPU3HAK COBPEMEHHOW KYJIBTYPHI, HO M KIIIOY K MOHUMAHHUIO TeX HOBBIX MPOOIEM,
KOTOpBIE B HEil BO3HHUKIM. JTO CBOEOOpa3Has MOJENb HEKOTOPHIX NPENeNbHBIX CUTYaIlWi, CBA3aHHBIX C NPEIIyBCTBHEM
TEHACHIIMIA Pa3BUTHS HAYKH, THOO CTIOCOOCTBYIONINX Pa3BUTHIO OOIIECTBA U YEIOBEKA, JIMOO BEIYIIHUX K MX THOESIH.

CorjacHO KJIaCCHYECKOMY HJeally Hay4YHOCTH, IIO3HABaTeNIbHAS JCATEIBHOCTh paccMaTpHBajiach Kak OCOOBIH
OOIIEKYNBTYpPHBIH (PCHOMEH, IIEIIbI0 KOTOPOro OBLT MOWCK UCTHHBI, IPUYEM MOJPA3yMEBaJIOCh, YTO T4 UCTHHA MOXET OBITh
MO3HAHA OKOHYATENILHO. JTO OblIa (pakTHUECKU (PUIIocoPCcKas MO3HIHUs, 0a3UPYIONIAsACs HA ONTUMHCTUYECKOI Bepe B CHILY
PAIMOHAIFHO-TEOPETHYCCKOTO MOCTHIKECHUS MUPA.

Odunocodus 37ech emie He BCTYMaeT B INI00ANbHOE MPOTHUBOpEUHE ¢ Haykoil. [lo3HaHWE MHpa OCYIICCTBIICTCS CIUHBIM
(bpoHTOM, M Hayka BOCIPHHHMACTCS KaK OJWH U3 NyTeil mo3HaHus. Jlake MaTeMaTHKa, STAJOH HAYKH, HE MPOTUBOCTOUT
¢unocopun. Hamportus, ¢uimocodpuro MWHITAIOTCS MOJSIHPOBATh IO MaTeMaTHYECKOMY o00pas3ily. XOTsS HMEHHO 3]1eCh
3aKJIQBIBACTCA TPAOWIMd HETAaTHBHOTO OTHOMICHHS YYEHBIX K CIEKYJIATHBHBIM KOHCTPYKIMSM U (opMupyercs
BHYTpPHHAy4YHasl YCTAHOBKA Ha TO, YTO CO37aBaeMasi TEOPH HE HYXKTAaeTCs HU B CyOBEKTe, HU B ONMMCAHUH ITyTeH TOCTHKECHUS
HAYYHOTO pe3yJbTaTa, BA)KCH JUIIb PE3yJIbTaT .

18



B moctknaccuueckuii nepuo cwibHas nud@depeHnmanys HayK NPHBOJUT K YHHYTOXKCHUIO 00pa3a HayKH Kak IIEJIOCTHOTO
obpazoBanus. 1 ecnm Hayky BooOIe (B €€ KIaCCHYECKOM BapHaHTE) MOXKHO OBIJIO OTHOCHTH K KYJIBTYpPE, TO Pa3HOPOIHBIC
Hay4HbIC AUCLHUILIMHEI B OOIIEKYJIETYPHYIO IIapaJurMy yKe He BIIMCBHIBAIKNCh. B Haykax HaYMHAET rOCIIOJCTBOBATH NPHHIINI
OTHOCHTEJIHOCTH, KOTODBIH BBICTYHAaeT HE TOJBKO KaK BHYTPHHAy4yHOE SBJICHHE, HO HMeeT Oojee IIMPOKOe
MHPOBO33pEHUYECKOE 3HAUCHHE.

IepeuncrnenHple H3MEHEHUSI BHYTPH CaMOW HayKH W3MEHSIOT ee 00pa3 B 0OIIECTBEHHOM cO3HaHUH. CTaHOBHUTCS SCHBIM (aKT
OTHOCHTEJIFHOCTH Hay4dHbIX npaeanoB. Hayka mepecTaeT BOCHPHMHHUMATBHCS KaK HEYTO, MMEIOIIEe OOLIYIO IEeNb C JPYTHMMH
CII0CO0aMHM JIyXOBHOT'O IIOCTHIKEHUSI MUpa. A COeIMHEHUE HAYKH C TEXHHKOHM M ee OpHEHTalMs Ha IPaKTHYECKOe OBJIAJICHHE
MHPOM IIPUBOJIAT K MBICIIH, YTO HayKa BOOOIIIE JISKUT 32 MpeJesiaMu KYJIbTYpBbI.

ArpeccuBHOE TNPOHMKHOBEHHE HAayKH BO Bce c(epbl JKM3HM OOILIecTBA M 4YEJIOBEKa, peaM3ylolleecss B CBOCOOpa3HOM
"Hay4HOM MMHepHainiMe", opMHUpYET B OOIIECTBEHHOM CO3HAHUH €€ CBOC0Opa3HbIil JEeMOHNYECKUH 00pa3s.

2. YcujeHue NMPaKTHYECKUX TEeHJACHUHWIH M 3apokAeHHMe KyJbTYPOJOrHYecKOro MoaxoJa K MO3HAHMIO COLMAIBHBIX
SIBJICHMIi. «JTHKA YHUCTOH BOJIM» B YUeHHUHU 0 rocyAapcTBe U Mpasa.

UYenoBeKy MOCTOSHHO MPUXOAMIOCH M MIPUXOANTCSA HAOII0NaTh pa3sHOOOpa3Hble (PakThl BOSHUKHOBEHHS W FHOEIH IPHPOIHBIX
Y COIMANBHBIX (HOPM, TIOSBJICHNE KaKUX-JIMOO SBJICHUI W3 HEOBITHS WM MX YXOI B HEObITHE. DTH (DaKTHI BCETIa BOJHOBAIH
JFOJIEH M POKAAJIN BOMPOCHL: YTO 3HAYUT OBITH MM HE OBITH; UTO €CTh OBITHE WM HEOBITHE; B UYEM MX OTIMYHE APYT OT APYTra;
YTO CYHIECTBYET M YTO MOXKET CYIIECTBOBAaTh; KAKOBA CYIIHOCTH BEIEH M KAKOBBI YCIOBHS MX CyIIECTBOBaHHA? B momckax
OTBETa Ha 3TH ¥ MHOTHE APYTr'HEe BOIPOCHI CIOXKUIOCH 0c000€ HamnpaBiieHne PUIOCOPCKUX Pa3MBIIIJICHUH O OBITUH B LIEJIOM -
oHTosorus (OT Tped. ontos - cyuee, ObiTHEe M l0ogos - ydueHue) - ydeHue o cyuieM. beiTne npexacrtasisier co0oi BceobOuiee
CBOMCTBO BCEX BEIIEH, a MOHATHE OBITHS (PMKCHPYET 3TO MX CBOH-CTBO Kak NEPBUYHBIN, (yHAaMEHTAIbHBIM NPH3HAK, HE
KacascCh JPYTUX 4YacTHBIX, OCOOCHHBIX KauecTB. BEITh MiM npeObIBaTh B OBITHMH O3HAYACT JUIs BEILM, OpPraHu3Ma, CyOBeKTa,
710001 peanuu: BO-IIEPBbIX, IPOCTO CYIIECTBOBATH, IIPEOBIBATH OT/IECIFHO OT BCETO MHOTO; BO-BTOPBIX, CYIIECTBOBAThH HapsLy
CO BCEMH WHBIMH; B-TPETBHX, CYIIECTBOBATh BO B3aMMOACHCTBHHM C WHBIMH PEATHMsSMH; B-4E€TBEPTHIX, CYIIECTBOBATH B
€INHCTBE C YHHBEPCYMOM, MHPOBBIM HenbIM. CTano ObITh, Moj ObITHEM B MIMPOKOM CMBICIE 3TOTO CIOBAa MOHHMAECTCS
Ipe/ieNIbHO . 00IIIee MOHATHE O CYIIECTBOBAHUH, O CyIIEeM BOOOIIe. bpITHE M pearbHOCTh KaK BCCOXBATHIBAIOLINE MOHSTHS -
3TO CHHOHHMMBIL. bbITHE ecTh Bce, 4TO ecTh. Ha mepBblil B3MIAA MOXKET MOKA3aThCs, YTO OHTOJIOTHYECKHE BOMPOCHI IpaBa
BECbMa JAJIIEKH OT T€X, KOTOPBIC OOBIYHO PEIIAOT IOPHUCTHI-IPAKTHKH U IOPUCTBI-TEOPETHKU. TeM He MEHEe, OHH COAEpXKaT
OHTOJIOTHYECKMHA MOMEHT. 3a JIIOOBIM BOIIPOCOM O TOM, YTO SIBISIETCS IPABOM B KaKAOM KOHKPETHOM CiIydae, CTOUT
¢ynnamentanbublii Bompoc: "Urto ecTh mpaBo kak TakoBoe?" JlaHHBIM Bompoc uMeer (uiocockuil Xapakrep, O 4eM
CBHJIETENIBCTBYET €ro "Be4HOCTh" M "HepaspelmuMmocTs". B 3Toi CBsi3M BCIIOMHUM XOTs ObI M3BECTHbIE ciioBa MMmanymia
KanTa: "FOpucThl 0 cux nop MILyT cBoe NOHATHE NpaBa’, MM MeHee n3BecTHbIe cioBa ['tocraBa diobepa u3 ero "Jlekcukona
npornucHex uctuH'": "[IpaBo. HemssectHo, 4to 310 Takoe". [IpaBo, TakuM 00pa3oM, MpezcTaeT nepe] HaMHu Kak CBOeoOpa3HbIN
HEONO3HaHHBII 00beKT. CI0XKHEHIIMK BOIIPOC O IPUPOJIE MTpaBa TPaHC(HOPMUPYETCSI B BOIPOC O TOM, YTO 3HAUYUT "OBITH" JUIs
npaBa BOOOIIE, TO €CTh I/l OOMTAaeT NpaBoO: BO BHEIIHEM MHUpPE WM HCKIIIOYHUTEILHO B 4eJoBeueckoM ombite? Jpyrumu
CJIOBaMH: K KaKOMy THITy PEaJIbHOCTH OHO NMpHHAUIEKUT? sl TOro 4TOOBI YENOBEKY OPHUEHTHPOBATHCS B TOW MM MHOU
cdepe, OH TODKEH MCXOMUTH U3 OIIYIICHUS PEalbHOCTH 3TOH cepbl. DTO OLIyIICHHE MPUXOANUT KaK Yepe3 TEOPETUIECKOE
OTMCaHNE NaHHOW c(hepbl, TaK U Yepe3 MPAKTUIECKUH OMBIT, OHO IOMOTAET OCMBICIHTD, IIOHATh, YTO TPOUCXOANT C JaHHBIM
00BEKTOM M 4TO Ha#o AenaTh. [IpobiaeMa yCTaHOBIECHHMS THIIA PEATLHOCTH IpaBa HAMOONBIIYIO aKTyaJdbHOCTh HONydYHJIa B
¢dunocopun mpaBa, B TOM YHCIE W OTEUECTBEHHOM, Hadaysa XX Beka. OHa OblIa TECHO CBsi3aHA C OCHOBHBIM BOTIPOCOM
METOJIOJIOTUH HAYKH TOTO BPEMEHH: YTO TAKOE PEalbHOCTh BOOOIIE M KaK OTHOCHUTCS PEabHOCTh, KOTOpAsl MPU3HAECTCS WIIN
CO3J1aeTCsl HayKOH, K TOH pealbHOCTH, KOTOpasi Ha3bIBAETCS SMIMPHYECKOH JieiicTBUTENFHOCTBI0. OCTpPOTY 3TO# mpobieme
NpHUaBaJI0 MHOT000pa3ne METOI0JI0MYECKUX TI01X0/10B B (hrioco(hum npasa.

3. Heorerenbsinckne konnenuun ¢uiaocodpun npasa: anTuiandoupaaucrkue konnenuun 0. Bunnepa, K. Jlapenna, K.
Imura; nubepanucrckas konuenuus b. Kpoue, /1. lzkenTuinne

B nagane XX B. 3aMeTHO pacTeT HHTEpeC K YICHHIO ['eremns u Bce Jale MOBTOPSIETCS MBICIb 0 HEOOXOAMMOCTH "0OHOBIEHUS "
TereNbsHCTBA, Bo3Bpara K "mommHHOMY" [eremo, mepexoma ot Kanra k ['eremro wim BO BCSAKOM cCilydae JOIIOJTHECHUS
HEOKAaHTHAHCTBA HEOTeTeIbTHCTBOM. B 3THX ycioBusx padora B. Jlumbres "Vctopus momomoro ['erens'"4, mosBuBIIasics B
1905 r., a Taxke BriepBbie ormyonukoBanHbie B 1907 1. ero yuenunkoMm I'. Hotem pannue mpousBenenus ['erens ctanu BaXHON
HavYaIbHOM Bexol "oOHOBieHH" u "peHeccanca" ['erens. "Jlunb-Tel, — oTMeuan HeorereibsHer ['. [ TokHep, — man FOHOTO
T'erens... C TeX mop MOSIBUIIOCH HEOTETEIbIHCTBO" .

B 1910 r. ¢ nporpamMmoii "oOHOBIEHHA" TereibsHCTBA BHICTYNHI B ['elinenbOeprckoll akageMuy HayK M HEOKaHTHaHel B.
Bunnens6ana. C 3Toro BpeMeHH, MoJuepKkuBacT Apyroil Heorerenbsiael, P. Kponep, "peneccanc I'erenst B akajgeMHyeckom
Mupe cTaji beccriopHbIM pakTom"

B 510 e Bpemst 3aMeTHbIH "00HOBIIEHUECKHH" TOTYOK rereibsHCcTBY nana pabora b. Kpoue "JKuBoe u MmepTBOE B rereieBckoi
¢unocodun”, Belmenas HAa UTAILIHCKOM si3bike B 1907 1. m yxe B 1909 r. mepeBenenHas Ha Hemeukui, B 1910 r. Ha
¢panuysckuid, B 1915 r. Ha anmmiickuii s3piku. B 10—20-e ronsl "peHeccanc ['erenst” ycmnmBaercsi, paciuupsisi psiibl
HEOTeTelbsHIIEB B 3aMaJIHOEBPOIICHCKIX CTpaHax, ocooeHHo B I'epmanun u Utanuu. K 30-M romam HeorerenbsHCKOE TEUCHNE
JIOCTHATAET CBOETO arores, opopMisischk B anpene 1930 1. Ha mepBoM KoHrpecce B ['aare B "MHTepHAIIMOHATLHBIN TeTeIEeBCKAN
coro3". KpoMme raarckoro konrpecca B Hauaie 30-x ro1oB OBIIIM MPOBEACHEI TAKKe KOHrpecchl B bepimue n Pume, Ha KOTOPBIX
3HAYMTEIbHOE BHUMAaHHUE YACISAIOCh MPoOIeMaTHKe TereeBCcKoi (rmocodun mpasa.
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OCHOBHBIE aCIIEKTHl HEOTEreNbSIHCKONW HMHTEPIIPETAI[H MOJUTHKO-IIPaBoBOH ¢mmocopun ['erens mamu riaaBHBIM 0Opa3oM
HEMEIKHE HEOTereNbSHIIB. 3apOAMBIINCH B YCIOBUSIX arpecCHBHBIX YCTaHOBOK BHJIBTEIBMOBCKON I 'epMaHUH, HeMeukoe
HEOTEeTeNIbHCTBO TEOpeTHUeCKn O0OCHOBBIBaIO "mumen 1914 1.", a mocne kpaxa KaizepoBckodl ['epMaHWU aTakoBajio
OypKya3HO-IEeMOKpPATHIEeCKHE TNPHHIWIB W HWHCTHTYTH BeliMapckoil pecmyONMKH, BBICTYIAIIO 3a TOCYJapCTBO CHIIBI.
Hemernkme HeorerembsHIBI MPUBETCTBOBAIHN THTICPOBCKUH PEiX M BCAYECKH CTPEMIUIUCH MPHUCIOCOOUTH K €ro BHYTPH- U
BHEITHETIOJUTHIECKAM LEIAM CBOIO HMHTEPIPETAlMIO psAda KOHCEPBATHBHBIX HAEH TereneBcKoil ¢mirocodun mpasa.
"XapakrepHo, — oTMedan HeorerenbsHen K. JlapeHIl, — YTO HEOrereNbsHCTBO CBOE HAdauo Oeper Kak pa3 oT ¢uiocodhuu
npasa’.

Wneu rocynapctsa CHIIbI, HPABCTBEHHOCTH BOWH, CHJIBHOTO HAIIMOHAJIBHOTO TOCYAApPCTBA M MHBIC aHTHUICMOKPATHYCCKUE U
aHTHINOCPaNbHBIC KOHICIIMK MOJIUTUKU, TOCYAapCTBa M HCTOPUH, C(HOPMYIHMPOBAHHBIC HMHTEPIPETATOPAMH TerejCBCKON
¢unocopuu npasa B XIX B., mpuoOperaroT O1aromaTHy mouyBy B Hadasne XX B., JOMOJHSSICH B HOBOW CHUTYallMd HOBBIMU
TpakTOBKaMu u BapuanusiMu. C MPHU3BIBOM JaTh HOBYIO HMHTCPIIPETAIMIO TEreIEBCKOTO YUYCHHUS O TOCYIapCTBE U Pa3pyIIUTh
"ere’y AecATHIIETHI 37100HOH KitleBeTh" Ha ['eress, ocTaromerocs moka "BeIMKAUM HEU3BECTHHIM", BRICTyMmaeT B 10-e Toap
. Tnen-re2. dna ¢unocodckoro onpaBnaHus arpeCCUBHBIX YCTPEMIICHHH HEMEIKOTO IOHKEPCTBAa M OypiKya3uu OH JienaeT
T'erens Benmukum npeateueit uaeit 1914 r. Co ccplikoif ke Ha ['erenst oH 000CHOBBIBAECT CBOM Hi€all CHIIBHOTO HAIMOHATBLHOTO
rocynapcTaa.

C "upesmu 1914 r." cBs3weiBan I'erens u I'. JlaccoH, pa3BUBaBIIMN KOHIIETIITHIO TOCYIAPCTBA CHJIBI, KOTOPYIO pa3padaThIBall,
amneJuTupys K rereneBckoit punocodpuu mpasa, A. Jlaccon-crapmmii. B ctatee 1916 1. "T'erens u upen 1914 roma" I'. Jlaccom,
nono6Ho U. IInenre, pacuennBaer ['erens kak "IyXOBHOTO OTLA TOCYJapCTBEHHBIX MbIciei 1914 r." u ucrnonb3yeT aBTOpUTET
T'erenst nnst onpaBaaHus UMIIEPUATUCTUUECKON MOTUTHKY ['epmaHun'.

Benymieit ¢urypoit B Kpyry HeEOrereNbsHICB, oOpamaBimuxcs K ¢uiocopuu mpasa, Obur 0. Busmep. Y Hero Obuin
MHOT'OYHCJICHHBIC YYCHHUKH U TOCICIOBATEIN HE TOJNBKO B ['epmanny, HO U B ['oJaHIuM U CKaHIUHABCKUX cTpaHax. Hauas
KaK HEOKaHTHAHCKHUH MCTOPUK PUMCKOTO IIpaBa, oH yxe B 20-e roas! (B 1925 r. Beinuia ero padora "®dunocodus mpasa") ot
KanTa mepexoaut k I'ereiro u, CChUTAasCh Ha TETEIEBCKOE yUCHHE, MPEANPHHAMACT 3HAUUTEIBHBIC YCHIIUS IJIS BBIICICHUS
"pumocodun nmpara" B caMOCTOSTENILHOE HAIPaBIIeHUE, OTIMYAs €€ OT PACIPOCTPAHESHHOTO B TO BpeMs "BCEOOIIETO YIECHUS O
mpase".

B manpHelimeM HeorerenbsTHCKHE WHTSPIPETAINN ITOJUTHKO-TIPABOBOTO YUSHUS | ereist, B COOTBETCTBUH C TpaIHINeil Takke
u ropuctoB-rerenbsaneB XIX B. (A. JlaccoH u Ap.), MPOTEKaIN TJIABHBIM 00pa3oM B pyciie ¢urocodun mpasa. [Ipu sTom
mpenMeT W MeTon ¢uiIocopuu MpaBa omnpenessuiMch BrojHe mo [eremo. "Ilpeamer dwmmocoduu mpaBa, — orMeuan K.
Jlapenu, — ujest mpapa, a ee METOJI — TUAJICKTHKA, MO3BOJISIONIAs PACKPBITh ITyTh 3TOM uaen'".

B pabore "T'ocymapcrBeHHbIi pe3oH W HpaBcTBeHHOCTH" (1929) Bunmep ¢ mo3unumii HeorerejbsHCTBA OOOCHOBBIBA
MOJUTUYECKYI0 U HPAaBCTBCHHYIO ONPABIAHHOCTh BOWHBI, MTOCKOJNBKY PEYb HICT HE O CTPEMIICHHH K BIIACTH PaJX BIACTH U
TOJIOM SKCIAHCUOHMU3ME JIUIIb YUCICHHO U MaTEPUAILHO CHJIBHOTO HAPOJa, a O CTPEMJICHHH K BJIACTU BO MMS HPaBCTBEHHOU
CYHIHOCTH rocymapctBa u Omara Hammu. CamMOyTBEpXKICHHE 4Yepe3 BOWHY HAMOHAIBHOTO M KYJIBTYPHOTO TOCYIapCTBa
a0COJIFOTHO HPABCTBCHHO, MOKYAa TOJBKO HAIMs CIIOCOOHA IMOKa3aTh CBOE MPABO HAa OBITUEC WM JCHCTBUTEIBHOCTH Ha CyJE
HCTOPHH U pa3yMa.

BecbMma mokaszatensHO 11 TO3UITMH brHIEpa ero BEICTyIIICHHE Ha TIEpPBOM KOHTpecce HeorerenbsHieB B 1930 r. B mamaakax
Ha nubepamu3M u nemMokpatisM 10.bunaep mcrmons30Bal TEreleBCKYI0 KaTeropruio BHE-CE0S-OBITHS M OTIY>KACHHOCTH JyXa
st kputuku Beiimapckoit pecrryonmukn. Co CChUTKOW Ha "TeresieBCKoe MOoCIe0BaTeIbHOE BEICTYIUICHHE 32 MOHApXHI0"2 OH
aTakoBaJI PECIyOJIMKY KaK TOCYJIapCTBEHHYIO GOopMYy.

AHTHIEMOKpaTH3M W aHTWIHOEpaIW3M, aBTOPHTAPH3M W AHTUUHAWBUAYAIN3M, OIpPaBIaHWE BOWHBI W OOPBHOBI MEXIY
HApOJIaM¥, HALIMOHAIM3M, aTaKd MPOTUB MPUHIUIIOB MEXIYHAPOIHOTO MpaBa (C MO3UIMK MPOU3BOJIILHO HHTEPIPETUPYEMOTO
TEereNIeBCKOTO "BHEIIHETO TOCYAapCTBEHHOrO MpaBa') W Pa3IMYHOrO poJia MEKAYHAPOTHBIX COOOINECTB rOCyIapcTB (THIIA
"JIuru Hanuil"), HIOHUMAaHKE TOCYJAPCTBA KaK TOTATBHOCTH U T.II. — H3IIOOJICHHBIC UJICH, ACTICKThI K TEMbI HEOTCTEIbSTHCKUX
uHTEpHpeTanuil Gunocoduu npasa [erems.

OCHOBHBIMU NPEICTABUTEISIMH UTATBIHCKOTO HeorerenbsiHcTBa Obutn b. Kpoue u JI. [IxeHrtume.

Kpoue npezncraisin nubepanbHOE HAIPaBICHUE HEOTETENbSHCTBA. | ereneBckuil crocod MOHWMAHUS XOTS M HAaXOIHUTCS, O
MHeHuI0 Kpode, "o Ty CTOPOHY MOJUTHYECKHX IMApPTHi, OJHAKO COCTaBISET PasyMHOE OCHOBAaHWE KaXKAOW HCTUHHOU
nonutuku'"'4. HeB03MOKHO, 3aMeYaeT OH, MOJHOCTHIO MPUHATH WK OTOPOCHTD ['ereis. "3agady KpUTHKOB W TPOIOJDKATEICH
T'erens" Kpoue BUIUT B TOM, YTOOBI, yAepKuBas "kuBoe" (AMANEKTHIECKYIO MBICITB), ""COXpAaHUTh HOBOE TIOHATHE TTOHATHS U
CHHTE3 TIPOTHBOIIOIOKHOCTEH U HAa STOW OCHOBE BHOBB IIOCTPOUTH CUCTEMY''S.

T'erens B xapaktepuctuke Kpoue — "Belukuil MPOTUBHUK HETOBOJBHBIX XKU3HBIO", "Bpar ryMaHUTapu3Ma SHIUKIIOIEIUCTOB
U SKOOMHCTBA", KOTOpOe ""Be3/ie CeeT TUPaHHUIO".

Sammmas GopManbHbIC, IPUIMYCCKUE MpaBa JIUYHOCTH, Kpode cumran, uro cBoboma Oe3 cyObeKTa ecTh IyCTOE CJIOBO U
a0CTpaKIys, eClId He MPHU3HAETCs CBOOOIAa TMYHOCTH. B 00CTaHOBKE TOTAJIMTAPHOrO MOMPAHUS MPaB M CBOOO JIMYHOCTH 3TH
nrOepaIbHO-UHANBHIYAIUCTUYCCKUE TPEACTABICHUS HOCHIM  OINMNO3WIMOHHO-KPUTHYCCKHNA — xapaktep. Takym ke
HANPaBJICHHOCTh HMEJNO0 TMoJIokeHue Kpoue o ToM, 94To He rocyIapCTBO BBILIE MOPAJH, a, HA0OOOPOT, MOPaJIb BO3BBILIACTCS HA
rocynapctBoM. Takas olleHKa BeChbMa OTJIMYANach OT THIIMYHBIX JUIS HEOTETeIbsIHCTBA dTATUCTCKUX UHTEPIPETALUN CUCTEMBI
COTIOJYHMHEHUST M UepapXuH pa3mndHbX "dopm myxa'. Mcxons u3 3THX mpeicTaBiieHni, Kpode oTBepran ToTaquTapu3M U
KpUTHKOBaN (amm3M, K KOTOPOMY B TOHW WJIM HWHOW CTENEHH TITOTENO0 OONBIIMHCTBO WTANBSHCKAX M HEMEIKHX
HEOTereNbsHIEB. "DTOT Waeal CMEpPTH, — Mucan mo3gHee Kpode, — KOTOpBI ceiidac HasbIBaeTcs '"ToTamuTapusmMom',
"emuHOW mapTuel", "mapTuiiHON cyOopauHaIMen", TpeOoBajCsS W TEOPETUYECKH OOOCHOBBIBAJICS IPOUCTEKAIOIINM W3
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TereNeBCKol (MIocopuu MPOCIIaBIeHUEM TocymapcTBa; TeM cambiM, 1Mo Kpoue, rocymapcTBo W3 "TOJUTHYECKOTO H
FOPUIMYECKOTO JICUCTBHA" TPEeBpaIIaioch B "BapBapckoe 00kKeCcTBO"2.

Bwmecre ¢ TeM KpodeaHCKHE BBHICTYIUICHHS IPOTHUB aBTOPHTAPHBIX W TOTATHTAPUCTCKIX WHTEPIPETANNI TeTeICBCKOTO YICHUS
JOTIONTHSUTHACH SIPOW KPUTUKOM JEMOKPATHH, ITPONIOBEIbI0 BEYHOCTH BOIH, HEpaBSHCTBA M T.II.

B KOHKpETHO-UCTOPHUECKHUX YCIOBHUSAX TOTUTHUYECKOH XM3HU (amucTckor Mrammu ymmubepanmusm Kpode snemeHTamMu cBoei
OTIITO3UIIMOHHOCTH M KPUTUYHOCTH CYIIECTBEHHO OTIMYANICS OT HPOQAIINCTCKOTO HEeOorereNbsHCTBa J)KeHTmie u ap. Xots
coOcTBeHHBIE (uiocopckue Bo33peHus JKEHTHIC Tak W HE ObUIM TPU3HAHBI OQUIMATBHON BepcHel (aIIuCTCKON
¢wunocoduu, OmHAKO B TEPBYK OdYepenb Olarojaps €ro YCHJIUSAM psJ HEOTerejbsSHCKHX TIPEACTABICHUN ObLI
TpaHC(HOPMHUPOBAH B IKICKTHYCCKYIH) CMECh HUTAJbSHCKON (DAIIUCTCKON MOKTPHHBI, YTO CIYXKHIO MPEIMETOM OOIBIION
3aBHCTH HEMCIIKUX HEOTEreIIbSHIICB.

B HeorerenpsiHcTBe [DKEHTIIIE PEBATUPYIOT UPPAILIMOHATN3M U MUCTHIIU3M, KPUTHAKA pa3yMa C MO3UIMIA BOJIFOHTAPUCTCKOTO
"akTyanu3ma', "d4ucToro akra', CTOJb CO3BYYHOro (halucTCKOMy akTuBu3My. OH yTBEp)KIall, YTO TOJUIMHHBINA WHIUBUL
YHHBEpCAJICH M 3aBepiiaeT 0ora B CBOEH CYIIHOCTH, OJHAKO MOIOOHBIE XapaKTEPHCTUKH CKOpee MOIXOAAT K €ro OIEHKaM
(bamMCcTCKOTO TOCYIapCTBa | JIyde, HEXEIH OTACIHLHOTO YelOBeKa, HHAMBHAA. B ayXe KOHIENIHUH "9iCcTOTO akTa' WMEHHO
TOJIGKO "TIOJUIMHHOE pelieHne Ayde" pacueHuBaercs JIKEHTHIIE KakK COBMaJieHHue "OJHOBPEMEHHOTO (OPMYIUPOBAHHS H
OCYILECTBIICHHA'", CIIOBOM, KaK BBICIIEE MPOSBICHHUE IMOIIMHHOTO KOHTAKTA C JEHCTBHTENBHOCTBIO, TPYIHO OTIMYAMOTO OT
Maruu.

1.8. Jlexuus Ne8 (2 yaca)

Tema: «Oco0eHHOCTH COBPpEeMEHHOM 3anaHoi (punocoduu npapa»

1.8.1. Bonnpocsl Jekuum:

1. HoBoe ocMbIcicHHE YeOBeKa U OOIIECTBA C YYETOM pPa3BHUTHS TYMaHHTapHBIX Hayk. Upparmonamusm u auanektuka (I
I'nmoxnep, P.Kponep, I'. Mapky3e)

2. JewictButenbHOCTh TipaBa B. Jlunbtes u I'. 3uMMens Kak «KU3HEHHBIH OTIBITY, TOTOK MEPEKUBAHNN U X «HCTOJKOBAHHI.
1.8.2. KpaTkoe coaep:kaHue BOmpocoB

1. HoBoe ocmbicjieHHe 4Yel0BeKa M OOLIECTBA € Y4eTOM Ppa3BUTHA TYMAHUTApHbIX Hayk. HppanuoHaausm u
nuanextuka (I'. I'noknep, P.Kponep, I'. Mapky3e)

I'moxuep cHaOmmn psang TomMoB lerenst CBOMMH OOCTOSITEIBHBIMH TIPEIUCIIOBHSIMH, IMPEUIOKHAB OCOOYI0 WHTEPIPETALHIO
¢unocopun I'erens, rae Ha MEPBEIA IUTaH BRICTYNIO KPUTHYECKOE TTEPEOCMBICIICHHUE TETEIIEBCKOTO panroHain3Ma. B aTom
OTHOLICHMM Ha [JIOKHepa OONBIIOE BIMSHUEC OKa3ajla Ta MACCHPOBaHHAs KPUTHKA TPAJUIMOHHOTO DAlMOHAIN3MA, B
COOTBETCTBUHM C KOTOpo# [erens (C MOJNHBIM Ha TO OCHOBAHHUEM) PAacCMATPUBAIM KaK spyaiIero NpEJCTaBUTEISA, a B
OIpE/ICJICHHOI CTEeNeHH W 3aBEpIUUTENs PAHMOHATMCTHYCCKOW JIMHUM (HUI0CO(GUH HOBOTO BPEMEHH—K HMMEHHO 32 3TO
nozaBeprainy peskoi kpurruke. He MeHee BHMMaTeneH [1okHep ObLI M K TEM aBTOpaM, KOTOPbIE yKa3all — U CHOBa ke He 0e3
OCHOBAaHHMH — Ha NPOTHUBOPEUMBBIN XapaKTEp rerelIeBCKOro paroHaIn3Ma, COCYIECTBOBABIIEIO CO CBOETO POAa MUCTHUKOM,
"MpPOpBIBOM B HppanuoHanbHOe". Hamumume Takoro poja WACHHOrO CIUIaBa B TErEJICBCKOM MBIIUICHUH OBUIO JOKA3aHO B
pabotax Junpres. ['mokaep moaxsaTwi 9Ty uaero. "['erenp Hamrero BpeMeHH — HPPAMOHAIHCT, U JIWIbTel ero oTKphut", —
nucan ['mokuep B 1931 1. U BnocnenctBum, B kaure 1938 1. "llpukmouenus nyxa", [okHep pasnudan Ba THIA MO3HAHUS:
no3naBanue (das Erkennen), koTopoe uMmeeT pannoHaNBHBIA XapakTep, U cxBaThiBaHue-mocTkeHne (das Begreifen), kotopoe
M0 TPHUPOJIE CBOEH "pannoOHAIBLHO-UPPANMOHAIBHO", ONM3KO K HWHTYUIIMH, K "KOHKPETHOMY MBIIIICHHIO", TOTAa Kak
pannoHaIbHOE ITO3HAHHWE COOTBETCTBYET MBINUICHHIO abcTtpakTHOMY. CormacHo I'mokuepy, o0a Hadama B YelIOBEYECKON
JIEATEIBHOCTH €UHBI. A TIOTOMY OHH UMEIOTCSI U B TereJIeBCKOM (hrumocoduu, rTyOOKO MOCTUTIIICH TIPOIECC KU3HH.

JpyruM BUIHBIM TpPEICTABUTEIIEM HEMEIKOro HeorerenbsHcTBa ObUT Puxapn Kpowep. On yumics B bpecnay, bepmune,
Teiinens6epre, dpaiidypre; npenonasan Bo dpaiidypre, Jpesnene, Kune. B 1935 r. kak "HeOnaronae:xHbIii" ObLT U3rHAH
rumiiepoBuamMu u3 Qammcrckoit 'epmannu. CHavyana oH SMUrpUpoBai B AHIJHIO, rae yurtan Jiekiun B Okcdopae; B 1940 r.
nepeexai B Kanany, a 3arem B CLLIA, rae npenonaBain B pa3IMYHbIX YHUBEpcuTeTax; ¢ 1953 r. uuran sexnun B Punanenspum.
B xnure "MupoBoz3penne Kanra" Kponep ocobo momdepkuBaeT M pa3BUBAa€T MBICHIb O LEHTPAILHOM 3HAUYCHUH MOPAIH B
KaHTOBCKOH (miroco¢un, HAaTOMHWHAS, YTO MOpajbHBIE OCHOBaHMA s KaHTa MEepBHYHBI 1O OTHOIICHHWIO K JIOTHKE WU
Mertadpusuke. B padore "Ot Kanta mo I'erens", roe Kponep BbIka3bpiBaeT ce0si MPEBOCXOMIHBIM HCTOPUKOM (rutocodum, Ha
TIEPBBIH IJIaH BBICTYIaeT MMEHHO KPOHEPOBCKAsi HHTEPIIPETAIHS TeTreIeBCKO (MIocoduu, Ja U BCe NCTOPUN YETIOBEUECKON
MBICTH. BrociencTBum, B JIEKIUSAX MO THpobjeMe CHEeKySIIHHA B JOXPHCTHAHCKOH ¢mnocodum, Kponep ckaxer, 4To
OTHOIICHUE MEXAY CHEKYJSAIueH (T.e. OTBICYCHHBIM paIlMOHAIHHBIM MBIIUICHHEM, OXBATHIBAIOLINM MaKpO- ¥ MHKPOKOCM,
MHUpP U YelIOBEKa) U OTKPOBEHHEM (T.€. BHEPAIIMOHAIBHBIM CXBAThIBAHUEM, "SBJICHHOCTBIO" 0OXKECTBA) MPEACTABIACTCS €My
JKMBBIM HepBOM (pritocoduu oT ee Bo3HUKHOBeHUS 10 ['erens.

Kponep Bocxuimancs Tem, 4TO 3a CpaBHHUTEIbHO KOpOTKUHM mepuon — oT 1781 r., xorma nosiBuiack "KpuTuka uyuctoro
pasyma", no 1821 r., xorma Beimuia "®wunocodus npasa" Ierens, — MMENIO MECTO MHTEHCHBHOE JYXOBHOE DPa3BUTHE,
¢unocodus ucpITaNa TAKOM B3JIET, PABHOI'O KOTOPOMY HE 3Hajla HCTOpHs yesioBedecTBa. KpoHep BHeN rIaBHyIO IpodieMy u
OCHOBHOE JIOCTH)KEHHE HEMELKOro Hiealn3Ma B CIEAYIOIIEM: CYIIHOCTBIO Belled ObUIO €JUHOJIYIIHO OOBSBICHO HEUYTO
00’KECTBEHHOE — M pa3jInyue, €, COCTOSUIO TOJbKO B NOHMMAaHHWU TOTO, HACKOJBKO IIyOOKO 00KECTBEHHOE MOXKET OBITh
MO3HAHO W KaK MMEHHO OHO JOJDKHO OBITH ompeneneHo. KpoHep cumTall, 9TO HECMOTPS Ha BCE PasIMYUs IO3WIHH BEIHKHIX
(unocohoB HEMENKHH KIACCUYECKHHA HICAM3M CJEIyeT paccMaTpuBaTh KaK WACHHYIO IIJIOCTHOCTh, B KOTOPOM HaIIeln
OTpaXkeHHE TyX BPEMEHHU U BCTAJIO B MTOBECTKY JIHA IIaBHOE, Hadatoe enie M. Dkxaprom, f. beme, I'. JleliGHuIIeM 1 ApyrUMHU
JIBJKEHHE, TPU3BAHHOE BBHIBECTH, MOHATH CYUTHOCTH Bellel u3 cymuoctu f. ['oBopst 0 Kpu3nuce COBPEMEHHON eMy HEMEIKOU
¢dunocodun (Harpumep, o0 pacraae HEOKAaHTHAHCKHUX ITKO0JT), KpoHep BBICKa3bIBajl yOeKIeHHE, YTO ATO IJIaTa 3a M3THAHUE WIIH
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TUCKpeauTaniio MeTagm3uku. Mexay TeM Kak pa3 Meradpuzndeckue mpoOieMsl — "TiaBHBIE Mpobiemsl ¢unocodpun” —
opun mieHTpanpHEIME B Tpex "Kpurtukax" Kanrta, Haykoyuennn ®duxre, Hatypdmiocopun lllenmmnara, B (heHOMEHOIOTHH,
soruke u ¢punocodun myxa ['erens.

[Momo6no I'noxuepy, Kponep Haxoaun B rereneBckoil pumocodun mpoTnBopedre MeXAY parlioHAIBHBIM, C OMHON CTOPOHEI, U
HUppalMoHaIbHBIM, CBEPXPAIIMOHANIBHBIM, C Ipyroi, bonee Toro, Kponep Ha3piBan ['erenst BenuuaiiuM UpparimoOHAINCTOM B
uctopu puiIocopuu W TBITANCS AOKa3aTh ATOT TE3WC, OOpamasch K IEHTPATBHBIM MOHSATHSIM TereJeBCKONH CHCTEMEI.
Hanpumep, monstue AGconroTa, AOCOTIOTHOTO Qyxa, camoe BaxHoe B (mtocoduu ['erens, MpUHAIICKHUT K YUCITY TaKUX
JIyXOBHBIX CYIIHOCTCH, KOTOpBHIC IO CaMOW CBOEH MpPHUPOJEC HEBBIPA3MMBI, HEWcUepmaeMbl. Mexny Tem 00 AOcomrore
JICNAIOTCSI Pa3IMYHbIC BBICKA3bIBAHUS, U KAXKI0C M3 HUX CTOJb JK€ UCTUHHO, CKOJIb U JIOKHO. "ITO MpoTHBOpeyne" pa3pymaer
PALMOHANIBHOCTh TIPEAJIOKCHUST W OOOCHOBBIBAET TEM CaMbIM 'CIEKYJISATHBHOEC TpeiioxkeHue"; Oojiee TOro, B HEM
PALMOHAIFHOCTD pa3pyliaeT cedsl parioHALHBIM 00pPa30M, U TEM CaMbIM MPOTHBOPEYHEC PAIIMOHAIBHBIM 00Pa30M BBIpaXKacT
CBEPXPAIlMOHAIFHOE JUATCKTHYEeCKOe".

Ob6paruBmmcs B kaure "CamoocymecTsienne ayxa" (1929) x mocrpoenuro ¢umocodnu KynbTypsl, P. Kponep omanm u3
mepBeIX B (unocopum XX B. MOTYEPKHYJ, YTO COBPEMEHHHKH M TOTOMKH HE CyMENIH TI0 [OCTOMHCTBY OLICHHUTH
"®enomenonornio  nyxa" Terems (BMOCHEACTBHM 3Ta MBICHE OydeT NOAXBaueHAa (PAHIy3CKUMH TerelbsSHIAMH-
sx3ucTeHnuatuctamu). COOTBETCTBEHHO HEJOOIICHWBANIOCH, cormacHO Kpowepy, To, uro ot [erems Bemer cBoe
MIPOUCXOXKACHUE ocobast (uocodus CO3HAHUS — HMEHHO Ta, KOTOpas NOJDKHA CTaTh IEPBOOCHOBAHHMEM COBPEMEHHOMN
¢unocopun xKyneTypsl. Ho oHa He MOXkeT OBITH MpocTO OcHOBaHa Ha "®eHomeHomornu ayxa'. 3amMcTBoBaHHBEIE y ['erenms
CTPYKTYpbl CO3HAaHHUS, CaMOCO3HAHHMsS, Paccylka, padymMa — TPYZA, OTHOLIEHHE TI'OCHOACTBA M pabCcTBa, COOCTBEHHOCTb,
roCylapCcTBO U T. . — KpoHEp HCTOIKOBBIBACT KaK CAMOCTOSTEIbHBIC Cephl, peabHOCTH KYJIbTYPHI, a HE HPOCTO Kak
KpUCTAJTM3aLliH1, TeIITAIbThl CO3HAHUS, KaK X UHTeprnpeTuposai ['erens B "denomenonoruu ayxa'.

2. JeiicreutenbHocTs mpasa B. [luabTes m I'. 3uMMensi Kak <«@KM3HEGHHBIH ONBIT», MOTOK MNEpPeKHUBAHMN M HX
«HCTOJKOBAHMII».

Brigensst pazamgHble THITBI MEPOBO33peHNUs, JMIbTel, mpekae Bcero, ykasplBaeT HA UX OOYCIIOBICHHOCTH TEMH OOJACTAMHU
KYJIBTYpBl, KOTOpBIE HX c0374afoT. COOTBETCTBEHHO WM BBINENAIOTCS PEIWTHO3HOE, MOATHYECKOe M MeTadu3mueckoe
(dumocodcroe) MUPOBO33pEHUE.

VICTOYHUKOM PpEeIUTHO3HOTO MHUPOBO33PEHHUS SBISCTCA MEPBUYHBIM PEMUTHO3HBI ONBIT M PEJMTHO3HOE YYBCTBO,
MOPOXKIEHHBIE 00JIACThIO IEHCTBUTENFHOCTH, HEAOCTYITHOH BO3/ICHCTBHIO YENIOBEKA W HETIOCTIKUMOM /ISl €70 yMa, HO BIACTh
KOTOPOI1 YeJIOBEK OIYIIAET B CBOEH MOBCEAHEBHON KHU3HU.

B otinume oT penurum UCKyccTBO "YTONISET TaliHYI0 TOCKY 4eI0BEeKa, OrPAaHUYEHHOTO Cy 001 MM COOCTBEHHBIM PEIICHHUEM,
TOCKY IO TEM KH3HCHHBIM BO3MOXKHOCTSIM, KOTOPBIC OKA3aJIMCh €My HEIOCTYNHbIME M OTKpbIBas eMy uX B oOpase (haHTa3um,
..pacIIupsieT ero camMOCO3HaHHE W TOPH30HT >KM3HEHHOro onbiTa". ITOHATH JKM3HP W3 Hee caMol, JaB €il CcBOOOIHO
BO3/ICICTBOBAThH HA JAYIIY YCJIIOBCKA CBOMMH BEIIMYABBIMHI OUCPTAHUSIMH, - BOT L[EJIb UCKYCCTBA.

Pa3Butue penuruy M HMCKyCcCTBa IMOJTOTABIUBAIOT MOsBICHUE (uiiocodun win "MeTadusuku" Kak BBICHICH CTYICHU
nocTwkeHun "ku3Hu" DPuaocopuu XapakTepHO palMOHAIBLHOE OCMBICIICHHE €IWHCTBA KYJIbTYPHOU >Ku3HH Duiocodpus
CTapaercs CAeaTh PalMOHAIBHYIO MBICTH BUTATEIIEM XKH3HH COOOMIast e OAyXOTBOPEHHYIO MOIIb CBOCH OCHOBHOHM HJIEH.
Ho uneun 3Tu pa3znudHsL.

Jlunbrel BIIEISICT TPU BUAA METahU3MIECKOTO MUPOBO33PEHUS B COOTBETCTBHHM C OCHOBHOHW HIEeH, KOTOpas pacKphIBacT
OTHOIIICHHE 4YeJIOBEKA K KM3HU- HATYpalu3M (JYEeJIOBEK OMPEIENICH IMPHUPOAOH), HIeanu3M CBOOOABI (IyX CO3HAET CBOIO
CYIIHOCTh, OTIMYHYIO OT BCSKOH (PU3NIECKOM NPHIMHHOCTH) M OOBEKTHUBHBIA HAeann3M (MHIWBUA TOJHUMAETCS [0
OCO3HaHMsI CBOCH CBSI3U ¢ O0’KECTBEHHBIM BCECIMHCTBOM BEIEH).

Takum oOpasom, [JuinbTeld yTBepKIacT, 4YTO HU OJHA MeTau3MyecKas CUCTEMa HE MOXKET MPETCHAOBAaTh Ha OOBCKTHBHYIO,
00111€00513aTEIBHYI0 KapTUHY MUpPa A TIO3TOMY €IMHCTBEHHBIN MyTh MOCTHKCHHS KYJIBTYPHI - BBISIBICHUE CTPYKTYPHOH CBSI3U
")KU3HCHHBIX CIUHCTB", KOTOPAas MPOIOJIKACT Ce0sl B YHHUKAJILHOCTH yXOBHOM XKH3HH OOIIECTBA U YEJIOBEKA.

[Iponomxkarenem nuHuK "¢uinocopuu >xu3HH" B OcMbICiieHHH (eHoMeHa KyiabTypsl Obul ['eopr 3ummens (1858-1918)
KOTOPBII B CBOMX HCCIEIOBAHUSIX aKIIEHT JIENaeT Ha CIIOKHBIX NEPEIUICTCHHUAX CyObEeKT-OOBEKTHBIX OTHOIICHHH B ITOH
"dopme xu3HN".

[To 3uMMenro KybTypa HEpa3pbIBHO CBS3aHA C TIIYOWHHBIM Jyalli3MOM MHpa, T/Ie APYT APYTY MPOTHBOCTOSAT OOBEKTUBHBIN
MUp TIPHPOJIBI 1 MHUP YEJIOBEUECKOU KYJIbTYpHI, Tae neicTByeT "CyObekTuBHBIN ayX") "UenmoBek He BKIItOYaeTCs O€3yCIIOBHO,
MOJ00HO 3BEpIO, B €CTECTBCHHYIO MHPOBYIO 33JaHHOCTh, HO OT HEE OTIEINIAETCS, IMPOTHUBOIIOCTABIAET ceds el B cepemmme
3TOTO Iyan3Ma MpeObIBaeT "uiest KyJabTyphl'.

JlaTb aOCONIOTHO TOYHOE MOHSTHE KYJBTYPBI, CYATACT 3UMMEIb, HEBO3MOXKHO, HO CUMBOJHMYCCKH €€ MOXHO BBIPA3UTh KaK
"IMyTh Iyl K cede caMoil” - MyTh OT MPUPOJHOTO COCTOSHHUS AYIIU K COCTOSIHUIO KyJIbTypHOMY KylbTypa CcyliecTByeT Tam,
rJle BCTPEYAIOTCS JiBa JJIEMEHTA, Jylla WHIMBHIA - U JyX, OOpeTHIMH NpPEAMETHOCTH', TO €CTh HEKOe IpPOU3BEACHHE
sBJIsTIONIeecs: 00bEKTUBUPOBAHUEM JYIIEBHBIX CHJI 1 BO3MOYKHOCTEH YeIoBeKa, KOTOPBIi ero co3nain [IponsseneHns uckyccrsa
U MOpaJIbHBIC HOPMBI, HayKa M TEXHUKA, PEJIUTHUsl U IPABO, IEICCO00Pa3HO CO3JaHHBIC MPSAMETHI U MAHEPHI IOBEACHUS, U T [T
- BCE 9TO KYJIBTYpHbIE ()EHOMEHBI, KOTOPBIE BEAYT HHIMBHIA K caMOMy cebe, HO 0oJiee COBEpILICHHOMY.
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2. METOJIWYECKHUE YKA3ZAHMUS 1O MIPOBEJEHUIO CEMUHAPCKUX 3AHATHI

2.1 Cemunapckoe 3ansaTue 1 (2 yaca).
Tema: «IIpeamer ¢pusocopuu mpaBa u 0coO0eHHOCTH ero u3yueHusi. Puiaocodusi npaBa Kak cucTemMa 3HAHUSD
2.1.1 Bonpochl K 3aHSAITHIO

l. OOBEKTUBHO-ICTEPMUHHUPYIONINA XapakTep CMEHBI IPAaBOBBIX IMapagurM M HOPM IIpaBa B OOIIECTBEHHOM
npoliecce.

2. OTHOCHUTEIBHOCTD CYBEPEHHOCTH FOPHIMUECKOTO CO3HAHHS U 00yCIIaBINBAIOIIMK €€ «IIpaBOBOM (eTHIIM3M».
3. TeopeTuko-MeToA0N0TNYEeCKUH YPOBEHb MTO3HAHNS YHUBEPCAIHUH, IPaBOCO3HAHUS U NIPABOBBIX NPUHIIUIIOB.

4. ®dunocodus npaBa Kak CHCTEMa 3HAHUSL.

2.1.2 Kparkoe onucaHue NIPOBOJUMOI0 3aHATHS

OO0BbeKTHBHO-AeTePMHHUPYIOUIUI XapaKTep cMeHbI MPABOBLIX NapaJurM U HOPM NMpaBa B 001[eCTBEHHOM Ipolecce
HccnenoBanue mecta u poid pusocouu mpaBa B KyJIbType TpeOyeT pacCMOTpPEHHsS B3aUMOCBSI3U (UI0CcOGUU TpaBa
WHBIMH TUTIAMHA MHPOBO33PEHUS, a TAK)KE BBIIBICHUS €€ CIeIN(YUIECKIX OCOOCHHOCTEH.

IIpn wm3ydeHHWH mEpBOro BOINpOca HEOOXOMUMO OOpaTUTh BHHMaHWE Ha TO, 4TO (uiIocodpus MpaBa CIOCOOCTBYET
OIlyXOTBOPEHHIO, OPa3yMJICHHIO YEIOBEUYECKOTO POJa, HAMTOTHEHMIO XI3HH YEJIOBEKa CMBICIOM, BBICHINMH HUACSIMH U HE
OPUXOASIIUMH IIEHHOCTSIMH B TpaBe. B mporecce OOIIECTBEHHOTO pa3BUTUS HPOUCXOIUT (opMUpOBaHHE psiaa
CMCHSIIOIIUX JPYT JIpPyra CHCTEM MBIIUICHHS, YCTAHOBOK M TOJXOJOB K MOHMMAaHUWIO mpaBa. HeoOxoamMo yka3atb
MPUYHHBI CMCHBI TAHHBIX MPABOBBIX MAPaUTM U UX 00BCKTHBHBIN OOIIECTBCHHEIHN XapaKkTep.

OTHOCHTETBHOCTD CYBEPEHHOCTH IOPHINYECKOIr0 CO3HAHNSA M 00yC/IaBIMBAIOIIHIA e¢ «IPaBOBOIl deTHIIN3M

[Ipn paccMoTpeHHM BTOPOro BOIpOCa LENecOOOpa3HO HadaTh C ONPEACNCHHS TAKMX KAaTErOPHH KaK «IOPUANYECKOe
CO3HAHHE» U «IIpaBoBOH (eTummim». HeoOXoaumMo 1aTh HENOCTHBIM aHAIN3 IOPHIMYECKOTO CO3HAHUS U yKa3aTh POJIb
«paBOBOTO (PETHUIIN3MAY B ONPEICICHUH €r0 CyBEPEHHOCTH.

TeopeTHKO-MeTO10I0rHYeCKHii YPOBeHb MO3HAHUS YHHBEPCAJIMii, NPABOCO3HAHUS U MPABOBBHIX NPUHIIMIIOB
PaccMoTpeHue TpeThero Bompoca CiieAyeT Hayath ¢ onpezeneHus meroa. CTYIeHT TO/DKEH 0XapaKTepru30BaTh OCHOBHBIC
MeTonbl ¢mIocopuu, a TakkKe IM0Ka3aTh, YTO ILTIOpAIN3MY (DHI0CO(CKUX KOHIEHIIUN COOTBETCTBYET M ILIIOPAA3M
METOZOB. BakHO paccMOTpeTh OCOOCHHOCTHM METOOJIOTHH IIPaBa B INUPOKOM M Y3KOM CMBICIAX, KOHKPETH3HPYS
0COOCHHOCTH [TO3HAHUS YHUBEPCAIHH, IPABOCO3HAHUS U MPABOBBIX MPUHIIUIIOB.

®unocodust NpaBa Kak CHCTeMa 3HAHMA.

[Ipn u3ydeHHMH mOCIEIHEr0 BOIPOCA CTYAEHTAM HEOOXOIMMO BBIACIMTH W OXapaKTepH30BaTh OCHOBHBIC (YHKIHMH
¢unocopun mpaBa, MOKa3aTh, YTO BCE OHM IHAJCKTHYECKH B3aWMOCBA3aHBI M YTO Yepe3 HMX IEJIOCTHOE EIMHCTBO
MIPOSIBIISIETCS CeH(HKA ¥ CYITHOCTh PHIOCO(PCKO-TTPABOBOTO 3HAHUS.

2.2 CemuHapckoe 3aHsaTue 2 (2 yaca).

Tema: «UpeiiHO-TeopeTHYeckre MNPEANOCHUIKH Kjaaccudeckoil ¢uiaocodpuu npapa. dopMuUpoBaHUE NPaBOBOil
NpoodJIeMaTHKH AHTUIHOH pustocopum»

2.2.1 Bonpocsl K 3aHATHIO

1. PazpaboTka nzeit 6nara u cripaBeanuBocty y [lnatona nu ApucrtoTens: oblee U pa3inuHoE.
2. [TnaTon n ApucroTens 0 popMax u CyIIHOCTH TOCYAapcTBa M Ipasa.
3. [Tonumanue mpasa u ero Kiaccudukanus B pUMCKOH IopHcHpyaeHIUH. L{HIlepoH 0 ecTecTBEHHOM IpaBe.

2.2.2 Kparkoe onucaHue NPOBOJUMOI0 3aHATHS

Pa3pa6oTka uaeii 6;1ara u cnpaBeauBoctu y Ilnatona u Apucroreisi: od1ee U pa3InyHoe

[Ipu m3y4eHnn mepBOTO BOIpOCca HEOOXOOMMO JaTh XapaKTePHUCTHKY ApeBHErpedeckoil musmim3amun. Creayer oOpaTuTh
BHUMaHHE Ha MU(OJOTHIO W PEINTHIO TPEKOB KaK OCHOBY APEBHETPEUECKON (PIIOCO(HH, a TakKKe Ha OCHOBHBIE TEOPHH
MIPOUCXOXKICHUS Ipedeckolt ¢prnocoduu npaBa. HeoOXomuMo BBIIETHUTE U 0XapaKTEPH30BaTh OCHOBHBIC ITPOOJIEMBI TIPaBa,
pemaemsie [Imarona u ApucToTes.

IInaToHn u ApucToTe/b 0 (popMax M CYIIHOCTH TOCYAAPCTBA M MpaBa

[Ipu paccMOTpeHHH BTOPOTO BOIpOCa HEOOXOJIMMO JaTh ONpPENEJICHUE IMOHSATHS «TOCYNapcTBa» U «IIpaBay, a TakK e
aHanu3 Gopm rocynapcrBa B duinocodekux cucremax [lnmatona m Apucrorens. Ocoboe BHUMaHHE CIeNyeT YAEIUTh
teopuu [Tatona 00 umeanbHOM roCcyJapcTBe, a TaK JKE KPUTUKE APUCTOTENICM HJICH OHTOJIOTUYECKUX M COLUAIBHBIX HIICH
IInatoHa.

IlonnmaHue mpaBa M ero kKJaccupukanus B pUMcKol wpucnpyaenuuu. llunepon o ecrectBeHHOM mpase
ITonnmaHuio TIpaBa W €Tro KIaCCU(PHUKAIMU B PUMCKOH IOPUCIPYACHINU OyIeT crocoOcTBOBaTh M3ydenue Tpymos I1.I1.
Taiinenko, A.H. Yansimea, B.®. Acmyca, A.®. JloceBa, Hepcecsana B.C. BaxxubsiM 37ech OyneT aHaiIM3 BO33pPEHUI
Omukypa, CeHeku, Mapka ABpenus U IPOYHX CTOUKOB.
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2.3 Cemunapckoe 3ansaTue 3 (2 yaca).

Tema: «®@unocopus npasa HoBoro BpemeHm»

2.3.1 Bonpocsl K 3aHAITHIO

1. Teopus nozutusHoro npasa ®. bexona.

2. Tpu 3aKOHa €CTECTBEHHOT'O TPaBa.

3. Teopus MoHTeCKbe-CHCTEMATH3ALMS TTOJINTHKO-TIPABOBBIX 3HAHHH.

4. LlenocTHOCTH U IPUYMHHAsE 00YCIIOBICHHOCTh UCTOPHYECKOTO MPOLIecca.

2.3.2 Kparkoe onucaHue NPOBOIUMOI0 3aHATHS

Teopusi nozutuBHoro npasa ®. bexkona

IIpu paccMOTpeHNH TTEPBOTO BOTIPOCA - TEOPUH MO3UTHBHOTO npaBa ®. bexona, Heo6xoxanmMo 0oOpaTUTh BHUMaHHUE Ha
c(hopMyITHPOBaHHYIO UM KOHIIETIIIHIO IPABOTIOHIMAaHUS U €e 0COOCHHOCTH. Tak jke HeMaJOBaXHBIM CTAHET aHAJIH3 YUCHHS
Bokona o «Bceobmiei cnpaBeamuBocTiy. Ocoboe BHUMaHHE CIIEAYET YASIUTh CTPeMIICHHIO baKoHa K IPEeoIONICHHIO Ty aan3Ma
€CTECTBEHHOTO M TMTO3UTHUBHOTO TMPaBa B IOJIb3Y MO3UTHBHOTO TIpaBa.

Tpu 3aK0HA ecTeCTBEHHOro MpaBa

Tpu 3akoHa ecTecTBeHHOTO Ipapa u3noxeHbl T. ['000coM. HeoOXxomumo packphiTh WX COJAEpKaHKME W 3HaYCHUE. BakHO
TaK K€ MPOAHAIM3UPOBATH «ECTECTBEHHOE» COCTOSHHE KAK COCTOSHHE a0COJIOTHOW CBOOOJBI, OTPAHUYCHUE KOTOPOI
MPUBOJIUT K BOSHUKHOBEHUIO TOCYIaPCTBEHHOCTH.

Teopusi MoHTeCKbe-cHCTeMATH3AMA MOJUTHKO-NIPABOBbIX 3HAHUM

Teopuss MoHTEeCKbE MOJIpa3yMeBaecT CYIICCTBOBAHHME NPUHIIMIIOB pa3JClCHHsS BIACTH KakK yCJOBUs cBOOObI. HykHO
00paTuTh Ha 3TO BHUMaHKe. BakHO Tak ke MPOaHANN3UPOBATh COAEpIKaHUE TIOHIATHE «IyX 3aKOHa». YKa3aTh, 9TO 3aKOHBI
nensatcsi MOHTECKBE Ha IBa OCHOBHBIX BHA, MX COAEp)KaHUE U 3HAUCHUE.

LenocTHOCTH M NIPUYMHHAA 00YCI0BJIEHHOCTh HCTOPHYECKOI0 Mpoiecca

[Ipu moAroTOBKE TaHHOTO BOIPOCa HEOOXOANMO TIOIBECTH UTOTH paccMaTpUBaeMoOil TeMEBI, ykazaB OCHOBHBIE uaen JK.-2K.
Pycco, K.A. TemsBenust, I1.A. T'ompabaxa, pyKOBOICTBOBABIIMXCS 3APAaBBIM CMBICIIOM BO BCEX cCepax UeIOBEUeCKOU
JKU3HH, CIOCOOCTBYS ATHM (POPMHUPOBAHHIO UICH YeTOBEKa KaK aBTOHOMHOT'O CyOBEKTa M OCMBICICHHOCTH HCTOPHUECKOTO
mpoliecca, ero NPUIMHHON 0OBEKTUBHOU ICTCPMUHHPOBAHHOCTH.

2.4 Cemunapckoe 3ausaTue 4 (2 yaca).

Tema: «Pa3Butne n cucremaruzanus ¢punocopun npasa B Hemenkoii kiaccndeckoii ¢puaocopum»

2.4.1 Bonpocsl K 3aHSITUIO

1. ®unocodus npasa U. Kanra. CooTHolieHre 0011ero, 0coOEHHOT0, eIMHUNYHOTO B IIpaBe (MOHSATHE NpaBa, YacTHOTO U
myOIMYHOTO 1paBa). Mopaib, IpaBoO W MOJIUTHKA: aHTHHOMHH JI0JITa, CYaCThs, CBOOO/IBI BIIACTH.

2. ®wiocodpus mpaBa [.B.I'. Terems kak cucremaTuzamus QrIOCO(PCKO-IOTHUECKUX OCHOBaHWHM mpaBa. Cucrtema
MIPUMEHEHHNS METO/1a BOCXOXKIEHHSI OT aOCTPAKTHOTO K KOHKPETHOMY (KaK METOJ MCCIIeIOBAHNUS IIPaBa).

2.4.2 Kparkoe onucaHue MPOBOANMOT0 3aHATHS

®unocodpus mpapa MWN. Kanra. CooTHolIeHHe 0011ero, 0COOEHHOro, eAMHUYHOr0O B MNpaBe (MOHATHE NpaBa,
YacTHOr0 ¥ My0IM4YHOro npasa). MopaJib, IPaBo M MOJUTHKA: AHTHHOMMH J0JITa, CYACThs, CBOOOABI BIAACTH
Haubonee momHo xaHTOBCKas Quiocodust mpaBa npejacTaBieHa B ero padore «Meradusuka HpaBoB» (1797), xoropas
COCTOHMT M3 JBYX uacreil - «Meradusnyeckue Havajga ydeHUs O HpaBe» (4acTb repsasi) u «Meragusudyeckue Havaia
yueHust o nobpojaerenn» (dacte Bropas). CTyneHT nojpkeH mokaszate 3acinyry M. Kanrta B paspaborke ¢umiocodeko-
MPaBOBBIX UACH.

®@unocodpus npasa I'.B.I'. T'eresqis1 kak cucremarnzanusi GuiaIocopcko-10ru4ecKkux ocHoBaHmii mpasa. Cucrema
NMpUMeHEeHHsI MeTOAa BOCX0KIeHHS 0T a0CTPAKTHOIO K KOHKPeTHOMY (KaK MeTOoJ Hcc/IeJOBaHUs MpaBa)
PaccmoTpeHne BTOPOTro BOIIPOCa HETOCPEACTBEHHO CBA3aHO C BBISBICHHEM CIECHU(PHUKU CyOHhEKTHBHO-UACATHCTHIECKOTO
MOJIX0J1a K MOCTIKEHUIO NEHCTBUTENBHOCTH. Bomnpoc mocesimien ¢punocoduu I'. B. @. T'eremnst, sBnsiomnieit codoit cuctemy
[IEJIOCTHOTO BUACHUS BCEH AYXOBHOU KyIbTYPHI YEIOBEUECTBA, COBOKYITHOCTh 3TANIOB Pa3BUTHS KOTOPOIl OH paccMaTpUBall
KaK TIPOIIECC CTAHOBICHUS AOCONIOTA, TO €CTh «aOCOJMIOTHON HAEH», «MHPOBOTO pa3syMa» MIH «MHPOBOTO IyXay.
ITonumanuio cytn ¢mrocoduu ['erenst OymeT crmocoOCTBOBATh 3HAKOMCTBO C pa3pa0OTaHHBIM MM YYEHHEM O BCEOOIIeM
Pa3BUTUHM — JTHAJEKTUKOH.

2.5 CemuHapckoe 3aHsTHe 5 (2 yaca).

Tema: «Konnennus punocopuu npasa K. Mapkca»

2.5.1 Bonpocs! Kk 3aHATHIO

1. Kpuruka Jlaccans o «paBHOM IpaBe».

2. Bimusinne K.Mapxkca Ha Poccuiickyro mkony ¢puiaocopuu npasa.
ITocTMapKcHCTCKHE KOHIEIIIMY TIPaBa.

2.5.2 Kparkoe onucaHue NPpOBOIUMOI0 3aHATHUS
Kpuruka Jlaccans o «paBHOM npaBe»
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IIpu paccMoTpeHHHr MEPBOrO BOMpoca HE0OXOauMO 00paTUTh BHUMaHWe Ha padoty Jlaccanms «Cuctema mpruoOpeTEeHHBIX
npaB». Ilpm paccMOTpeHMH HaHHOW pPabOTBI HEOOXOIMMO PpAacCKpBITh €r0 OCHOBHYIO HACI0, IO3BOJITIONIYIO
oXapakTepru30BaTh MPHOOPETEHHOE MPaBo, KaK MPaBo, B CO3JAHUN KOTOPOTO Y4acCTBOBAIAa HHINBUAyaIbHAS BOJIS.
Baunsnue K.Mapkca na Poccuiickyio mkoay ¢puiocodpuu npasa

Bo BTOpoM Bompoce HeoOX0oauMO ToKa3aTh poitb Guirocodcko-mpaBoBbix B3N I0B K. Mapkca Ha pazButue (Guiaococko-
mpaBoBBIX Hael B Poccun. B ocHOBe MapkcucTckoi huimocoduu mpasa JEKHUT TE3UC O TOM, YTO MPABO €CTh BBIPAKCHHUE H
3aKpEIUICHUE BOJIM SKOHOMHYCCKHU TOCIOICTBYIONIETO Kilacca. BiusHue 3Tol naen Ha COBPEMEHHOE TOHUMAaHHKE MpaBa, Ha
MEPCICKTHBEI PA3BUTHsI POCCUICKOTO MpaBa U TOCYAapcTBa B Poccuu U clieAyeT mpoaHaIu3upoBaTh.

2.6 Cemunapckoe 3aHsTHe 6 (2 yaca).
Tema: «Bo3HUKHOBeHHe H 0CO0eHHOCTH (prnocopun npaBa B Poccum»
2.6.1 Bonpocsl Kk 3aHATHIO

1. T'ereneBckas Tpamuius ¢umocodun npasa: K.A. Heponun, IL.I. Peaxun, A.Jl. I'panoBckwmii, b.H. Ynuepun,
I1.1. Hosropoaues. FOpuamuaeckuii mozutususma I'.®@. [llepmeneBnya.

2. Heokantuanckas tpagumms Grmocopun npasa: b.A. KuctakoBckuii.

3. Cormmonorndeckue konmennuu npasa: H.M. Kopkynos, M.M. Kosanesckwuii, C.A. MypomIies.

4, Penmurno3Ho-HpaBCTBEHHAs TpakKTOBKa mpaBa u rocyaapctsa B.C. ConoBbeBa.

5. XpucTranckuii mepconanusMm B puocoduu npasa M. A. bepnsesa. Kputuka Totanurapusma.

2.6.2 Kparkoe onucaHue NIPOBOIUMOI0 3aHATHS

I'ereneBckas Tpaguuus ¢pusocodpun npasa: K.A. Hepoaun, IL.I'. Peakun, A.Jl. I'pagoBckuii, 6.H. Ynuepun, I1.H.
Hosropoaues. FOpuauyeckuii nosutususzma I'.®. lllepmeneBuyua

[lepBeIii Bonpoc mpeonaracT 03HaAKOMJICHUE CTYACHTOB ¢ (QHIOCO(MCKUM C TEreIeBCKOM Tpaguuueil B puiocodun npasa.
Jlist GoJtee TIOTHOTO pacCMOTPEHUs JAHHOTO BOTpoca ciieayeT oopatutbes B padoram K.A. HeBommna, I1.I°. Peakuna, A.Jl.
I'paposckoro, b.H. Ynuepuna, [1.11. HoBropoauesa, I'.®. lllepmieneBuya.

HeoxanTtnanckasa tpaaunus ¢punocodpuu npasa: b.A. Kucrakosckuii

[Tonnmanwio BTOpOro Bompoca OyAeT CrocoOCTBOBATH YUET TOTO, YTO M B PYCCKOH (HIIOCO(PCKO-TIPABOBON TPaTUIIUH
CWJIbHA TpaIuIvs HeokaHTHaHCcTBAa. HeoOxoammo obpaTuthest k padoram b.A. KuctsakoBckoro.

Couuosioruyeckue koumnenuuu npasa: H.M. Kopkynos, M.M. KoBaneBckuii, C.A. MypomiieB

[Ipu paccMoTpeHHM BOINpOCca O COLMOJOTHYECKMX KOHLENIHMSX IpaBa HEOOXoAuMMO oOpatuTbesi K paboram H.M.
Kopxynosa, M.M. Kosanesckoro, C.A. Mypomuesa.

Pennrno3sno-HpaBcTBeHHA TPAaKTOBKa npaBa u rocyaapcrsa B.C. CosioBbeBa

OrpomHoe BiMsHHE Ha pa3BuTHe (riocodceko-npaBoBoii Mbicin B Poccum oxasamu B3rsiael B.C. ConoBbesa.
Ocobennocteio  puiocopun npaBa B.C. ConoBbeBa SBISIETCS PEJIUTHO3HO-HPABCTBEHHAsi  TPAaKTOBKA MpaBa U
rocynapcTna.

Xpucruanckuii nepconaausm B puinocopuu npapa U.A. bepasiesa. Kpuruka roraaurapusma

IIpu paccMOTpeHHH TOCIEIHEr0 BOIpOca CIeAyeT oOpaTHUThCS K XpHCTHAHCKOMY TepcoHamsmy M.A. Bepnsesa, mis
3TOTO HEOOXOIUMO OOpPATUTHCS K pabOTaM MBICIUTEIS.

2.7 Cemunapckoe 3ansTue 7 (2 yaca).

Tema: «CMeHa NIpaBOBbIX NapaJUrM B NOCTKJIACCHYECKOI coBpeMeHHOiT ¢puiocodpuu mpasay

2.7.1 Bonpocsl K 3aHSITHIO

1. I'Hoceosornueckre M couualibHbIe OCHOBAaHMS KpHM3Hca Kiaccuueckoil ¢mmocoduu mpasa. Passutue
NPaBOBBIX OTHOLIEHHI ¥ CMEHA NPAaBOBBIX NapaaurM. [Ipobiema nmoHnmMaHus mnpasa.

2. Iouck «rperbeit Teopun npasa» (P. J[Bopkun): ®unocodus npaBa kak ropuauyeckas Hayka (B.
Kyoem, A. ®epapocc, K. bpunkman, I'. XeHkens)

3. Konnemnus npasa kak «roruka nennocrein» . A. 1I-JI. Banenmopda, I'.JIyda, III. Cmuna; ¢punocodus mpaBa Kak
Hayka ecrectBeHHoro mpasa Il.benpma, X.®. Jlopka Haaparre. Jlerucrcko-nenosutuBucrckuit noaxon K.Poms, P.
[urnmenmyca, A.batuddos.

4, Heokantnanckue konmenuuu ¢punocoduu npasa: P. [lltammitep, I'. Panbpyx, B. Hayke.

2.7.2 KpaTkoe onucaHue NPpOBOIUMOT0 3aHATHUS

I'Hoceosiornyeckue M conMaJbHbIe OCHOBAHMSA KpH3Hca KJaccumyeckoil ¢uiuocopuu nmpasa. PazBuTne npaBoBBIX
OTHOLICHUI H cMeHA NpaBoBbIX NapaaurM. Ilpodiema noHnMaHust npasa

IIpu paccMOTpeHMH HEpPBOrO BONPOCA O THOCEOJOTMUYECKHMX U COLMAIbHBIX OCHOBAaHMAX KpHU3MCa KIACCHYECKOI
¢unocoduu npasa, HEOOXOAMMO PACKPHITH CYIIHOCTH JTAHHOTO KpHU3Kca. bojee MojJHOMy NOHMMaHHIO JTaHHOW MPOOIeMBbl
OyzmeT crocoOCTBOBaTH pacCMOTPEHHE BOIPOCAa O pa3BUTHE IPAaBOBBIX OTHOLIEHWH M CMEHE IPaBOBBIX IApagurM B
MOCTKJIACCHUECKOM coBpeMeHHOH ¢uocoduu. CTYAEHT HOKEH BBIICINT y3JI0BBIE TPOOJIEeMbl B TOHUMaHNH ITpaBa.
IMonck «rperbeii Teopuu npasa» (P. JIBopkun): dusocopus nmpaBa kak wpuandeckasi nayka (B. Ky6em, A.
®epapocce, K. bpunkman, I'. XeHnkeJnb)

IIpu paccMoTpeHHH BOIpOca O TIOHMCKE «TPETheH TEOpHH MpaBay, HEOOXOAMMO OOpaTUThCsA K paboram P. J[BopkuH.
Heo6xomuMo oTMeTHTh 4TO (QUIOCOPUIO TIpaBa Kak IOpUINYECKYo HayKy paccMmarpuBam B. Ky6emr, A. ®@epapocce, K.
Bbpunkman, I'. Xenkens.
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KoHuenuus npaBa kak «Jioruka nennocreii» I'.A. III-JI. Banennopda, I'.JIyda, IlIl. Cmuga; ¢pusiocopus npaBa kak
Hayka ectecTBeHHOro npasa Il.beabaa, X.®. Jlopka HaBaparre. Jlerucrcko-neno3utuBucrckuii noaxoa K.Pomx, P.
unneanyca, A.baruddonas

PaccmoTpenune TpeThero Bompoca OyaeT UMeTh yeIeX TNpU HaJduduu npencraBieHuit o6 yuennu I'.A. 1I-JI. Banenmopda,
I".JIyda, 1. Cmuaa, KoTopble pa3paboTair KOHIEHIIUIO MpaBa Kak «JIOTHKH IIEHHOCTeH»; a Takke padot I1.benpna, X. 0.
Jlopka Haaparre paccmaTpuBalomuMu (¢uiaocoduio Tmpasa KaKk HayKy eCTEeCTBCHHOTo TmpaBa. Jlerncrcko-
HETMO3UTHUBUCTCKUN Moaxo] npencrasicH B3rsgamu K.Poms, P. LHunnenunyca, A.batuddomns.

HeoxkanTnanckue koHuenuuu puiaocoduu npasa: P. lliItammaep, I'. Panopyx, B. Hayke

Obpamenne k padoram P. Illtammiuep, I'. Panbpyx, B. Hayke Oyner crnocoOGcTBOBaTh NMOHHUMAaHHIO BOIIpOCa O
HCOKAHTHAHCKHAX KOHIEMIMIX (riocouu mpaBa, BaXKHEHIIMMHU KATCTOPUSMH KOTOPBIX SIBISIIOTCS «alpHOPHAs UICs
MpaBay, KUCTUHHOE MPaBO» U JIp.

2.8 Cemunapckoe 3aHsTue 8 (2 yaca).

Tema: «Oco0eHHOCTH COBpPeMeHHOIi 3amaaHoii ¢puiaocodpuu npasay

2.8.1 Bonpochl K 3aHATHIO

1. HoBoe ocmpIciieHHe 4YemoBeKa M OOIIECTBA C YU€TOM pa3BUTH T'yMaHHUTApHBIX HayK. MppamnoHanm3Mm M JAHAlIeKTHKa
(I'.I'moxnep, P.Kponep, I'.Mapky3e).

2. JleiictButenpHOCTh, TpaBa B wieres m . 3uMMeNns Kak <OKW3HEHHBIM OIBITY», IOTOK TEPKUBAaHUA H UX
«UCTOJKOBAHUI.

2.8.2 KpaTkoe onucaHue NPOBOAMMOTIO 3aHATHUS

HoBoe ocmbiciieHHe 4YesiOBeka M 00lIeCTBA € Y4YeTOM Ppa3BUTHS T'yMaHUTApHbIX Hayk. Vppanuonaausm u
auanexkruka (I.I'noknep, P.Kponep, I'.Mapky3e)

IIpu paccMOTpEeHHHU TEPBOTO BOMPOCa HEOOXOAUMO Pa300paThCs C MOHATHSIMHE «IIPABOBOC FOCYIAPCTBO» H «TPAXKITAHCKOEC
00I1IeCTBOY, a TAK)KE PACCMOTPETH HBOJIIOIHIO JAHHBIX TOHATHHA B KOHTEKCTE HPpAIOHATN3MAa U JHAJICKTHKH.
JelictBurenbHocTs mpaBa B Iuabtes u I'. 3umMMenss Kak <« KU3HEHHBIH OMBIT», MOTOK TMepP:KMBAHUHA M HX
«HUCTOJKOBAHUIN»

Bropoii Bonpoc mpemiaraeT yCBOUTE TO MOJIOXKEHHUE O TOM, UTO IPaBa U CBOOOBI YEJIOBEKA SBILIIOTCS B3aMMOCBSI3aHHBIMH
KaTerOpusIMH, HEOOXOIUMO PacCMOTPETh MpaBa M CBOOOABI YEIOBEKA M IrpaKIaHMHA B COBPEMEHHOM OOIMIECTBE C TOUKH
3penns B wieres u I'. 3ummenst.
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