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1.1.

1. OPTAHM3AIIVS CAMOCTOSITEJIbHOM PAEOTHI

OpI‘aHI/I?)aHI/IOHHO-MCTOI[I/I"ICCKI/IC JAaHHBIC JUCHUIIIIMHBI

HaumenoBanue pa3aciioB U TCM

OO0muit 00beM 4acoB 110 BUAAM CaMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
poeKTa
(paboTsr)

MOJITOTOBKA
pedepara/
acce

UH/IUBHIYaITh
HbIe JOMAIHHE
3ananus (MJ13)

CaMocCTosI-
TENbHOE
U3y4deHUE
BOIIPOCOB
(CUB)

IIoATrOTOBKA
K 3aHATUAM
(IIx3)

3

4

5

6

7

Paznenl

[MosmTHYeckue W NMpPaBOBbIE
uaen B rocyaapcrBax
JpeBHero Mupa m CpeaHHX
BEKOB

20

Tema 1
[Ipenmer "
M CITATIIINHEBI

METOJ0JIOTHA

Tema 2
ITonuTHKO-IpaBOBBIE YUEHHUS B
crpanax /[IpesHero Bocroka

Tema 3
[TonuTtHueckue © mTpaBOBBIE
yuenus Jpesuen ['penun

Tema 4-5
ITonuTtuko-npaBoBbIe
BO33peHus /lpeBHero Puma

TeMma 6
MycynbMaHCcKas [MOJIUTUKO-
HpaBOBaH nacoJI0rust

Tema 7
CpenneBekoBas
MIPaBOBasi MBICIIb

IIOJIUTHUKO-

Tema 8
[TonuTuKO-paBOBbIE TEUYEHUS
nepuoga  Bo3poxaeHus u
Pedopmanun

Pasznen2
[MosmTHYeckue W NMpPaBOBbIE
yuyenusi HoBoro Bpemenu

Tema 9

Bo3nukHOBeHHE TEOpUHU
€CTECTBEHHOr'0 TpaBa. YUeHUSs
I'. I'pouus, b.Cnunosa

Tema 10
[TonnTnyeckue u  IpaBOBBIE
yueHus B Anriinu B X VII Beke

Tema 11
[TonmmTyeckue u mpaBoBbIE
yuenus B Poccuu B XVII Beke

Pa3zgen3




IMosmTHYeckue W NMPaBOBbIE
Bo33penust XVIII — XIX BB.

Tema 12

[TonuTtHueckue © mTpaBOBbIE
YUYEHUS EBpomneiickoro
[IpocBemienus

Tema 13
HOHI/ITI/IKO-HpaBOBBIe HIcu B
Poccun B nepuo
IIpocsenienus

Tema 14

ITonuTtuko-npasoBas
nneomorust CIITA B XVIII —
XIX BB.

Tema 15

EBpomneiickue moNMTUYECKUE U
MpPaBOBbIE  TEOPUM  TEPBOU
nonoBuHbI XIX Beka

Tema 16
ITonuTukKo-paBoBbIE YYCHUS B

Poccun  mepBoil  MOJIOBUHBI
XIX Beka

Tema 17

[TonuTtuko-npaBoBbie YUEHUs B
€BpPONEUCKUX CTpaHax BTOPOH
noJioBuHbl XIX Beka

Tema 18

[Tonutuko-npaBoBasi MbICTH B
Poccun BrOpon nmonosunbl XIX
BEKa

Pa3znend
IMosmTHYeckue W NMpPaBOBbIE
Y4Y€HHUsI HOBelilIero BpeMeHH!

Tema 19
Companuctuyeckue  TEOPUHU
XX Beka

Tema 20
EBpomneiickue moNMTUYECKUE U
MPaBOBBIC HAEH XX BEKa




2. METOANWYECKHUE PEKOMEHJIAIIUUA 11O BBITTIOJIHEHUTO
WHJIMBUIY AJTBHBIX JOMAIITHUX 3ATAHAN
NuauButyanbHble JOMAIIHAE 3a/1aHKs] BBIMOJTHSIOTCS B hopMe (pacueTHO-
MIPOCKTUPOBOYHOM, pacueTHO-TpadmuecKoi paboThI, MPE3CHTAINH, KOHTPOJIbHON
paboTHI U T.11.).

2.1 TeMbl HHANBUAYAJIbHBIX JOMALITHUX 3a1aHUM

2.1.1 Tema: Ilonutuko-npaBoBbie yueHUs B cTpaHax J[peBHero Bocroka

2.1.1.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Uneonorus oOpaxmanuzma ObUIa HampaBjieHa HA YTBEPXKJACHHE BEPXOBEHCTBA
pPOAOBOM 3HAaTH B CKJIAABIBAKOIIMXCS TocyaapcTBax. ColManbHO-MTOIUTHYECKHE
UJeU pa3IUYHbIX IIKOJA OpaxMaHuW3Ma OTpPaXXEHbl B  MHOTOYMCIEHHBIX
3aKOHOBEAYECKMX M TOJMTUYECKUX TpakTarax. Hambosiee aBTOPUTETHBIM Cpenu
HUX Obln TpakTaT "ManaBangxapmamnactpa" ("HacraBnenus Many o nxapme" —
coctasiieH B niepuon Il B. 10 H.3. — II B. H.3.). Ha pycckuii si3bIk TpakTaT nepeBe/ieH
1o Ha3zBaHueMm "3akoHbl Many". B uem 3akitodancsi UI€OJOTHYECKHUA CMBICIT
yueHus? Kakoli ocHOBomosararonuii OpyUHIMII JAaHHOW MOJUTHUYECKON Teopuu?
KaxoB ry1aBHbII METO yIIPABJICHHUS ?

2. HaubGonee BIMATENHbHON AOKTPUHOW B HCTOPUM TOJMTUYECKOM M TPaBOBOIA
mbeiciin Kutas sBisuiock xougyyuarncmeo. PomoHadambHUK 3TOTO HAMPABICHUS
Kondhyyuui (551—479 1r. no H.3.) 3aluIIag UHTEPEChl CIIOEB, CTPEMUBLINXCS
NPUMUPUTh UMYIIECTBEHHYIO M HACJIEICTBEHHYIO 3HaTh. 3peueHus: MbICIUTENS
cobpanbl ero yueHukamu B kaure "JIynp woi" ("Cyxnenus u 6ecennr”). K kakomy
TUIYy TPAJULUHAOHHOIO TOJUTAYECKOTO MHUPOBO33PEHUS OTHOCATCS KOHLEMIIMU
Kondymus, Jlao-uzel, sm Sna. JlaiiTe ompeneneHne MOJUTUYECKOTO Heana,
pacCMOTpUTE €ro ¢ TOYKM 3pPEHUS €ro HOCHUTENeW, OoOIIero mnpuHIMNa |
KOHKPETHBIX HOPMATUBHBIX MPEINUCAHUN.

2.1.2 Tlpaktuueckoe 3anstue 1 (I13-1) IlonuTuyeckne u TpPaBOBBIE YYCHUS
Hpesnen ['peunn

2.1.2.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Wnes ocoboii ponu mofeil 3HaHKA B JieJIaX BIACTBOBAHMS M YIIPABJICHUS, JIeXKalasi B OCHOBE
TEXHOKPATUYECKUX KOHLIENIUH, o4eHb naBHsAs. Euie [1naTon nucan B «3aKoHaxX» 0 TOM, 4TO ...
HU JUTSl TOCYJIapCTBa, HU JIJIS TPa)/1aH He Oy/lIeT KOHIIA HeCUacThsIM, TIOKa BJIAJIbIKa FOCYAapCcTBa
HE BCTaHeT B IuieMs ¢puinoco¢os ...». Kak pazBuBanacek 3Ta ujes B TeueHHe BpeMeHU? SIBIsI0TCS
Ju, 110 BameMy MHCHUIO, TCXHOKPATUYCCKUC HJCH BCPHLBIMU, WIIM HC ABJIAIOTCA; U HO‘ICMY?
Oymer n¥ B JaJbHEHIIEM JEeMOKpaTHs 3aMeHEeHa TexHOoKparuen? OOOCHYWTE CBOIO TOUYKY
3pEHU, IPUBEIUTE IIPUMEPDL.

2. TInatoH cuuTas HEOOXOIUMBIM CMEIIMBATh JBa «MAaTEPUHCKUX BHUAA TOCYIAapPCTBEHHOIO
YCTPOMCTBa» — MOHAPXUIO U JIEMOKpPAaTHIO. MOHapXHs OJIULETBOPSET BJIACTh, HO OrPAHUYHUBACT
cBoOonmy m BeaeT K pabctBy (kak B Ilepcum). Jlemokparusi — BOIUIOMIEHHE CBOOOABI, HO MPH
KpaifHeM pa3BUTUU (Kak B AduHAaX) BeleT K PacHyIIEHHOCTH, K MPEHEOPEKEHUIO 3aKOHAMH.
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CoenuHeHMe MOHAapXMHM U JI€MOKpaTuM, 10 MHeHuto Ilmarona, co3maer rocynapcrso,
coueTaroriee cBoOoy U ApYyxk0y ¢ mopsiakoM U pazymHocThio. Kak Bbel qymaere, siBisiercst nu
HOI[OGHOG rocyaapCTBCHHOC YCTpOﬁCTBO «OMNTHUMAJIbHBIM BAPHUAHTOM», B TOM 4YHUCIC W JIA
coBpeMeHHOCTH? Kakue CymecTBYIOT COBpPEMEHHbIE TEHJCHIIMM Ha JTOT cuer? Kakoe
roCyJapCTBEHHOE YCTPOMCTBO, o Bamemy MHeHUI0, OyneT peaqbHbIM B Oynymiem?

2.1.3 Tlpaxktuueckoe 3ansitue 2 (I13-2) CpenHeBekoBasi MNOJUTUKO-IPABOBAs
UJ1€0JI0T U

2.1.3.1 Temwbl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. IluuepoHy NpuHAAISKUT 3HAMEHUTOE ONpeAeTIeHUE TOCYAapCTBa (TOUHEE, — «PECITYOIUKN»)
Kak jena HapoaHoro (res publica est res populi): «['ocymapcTBO eCTh JOCTOSIHHE Hapoaa, a Hapol
HEe J1I000€ COCTUHEHHE JI0/IeH, COOpaHHBIX BMECTe KakuM Obl TO HHM Obulo oOpaszom, a
COEJMHEHNE MHOIMX JIOJEH, CBSI3aHHBIX MeEXAy coOOH corjacueM B BOIIpocax IpaBa H
OOIIHOCTBIO HMHTepecoB». Kakoil crmex B MCTOPUM MOIMTUYECKOH MBICIHM OCTAaBUJIO JaHHOE
[{uiiepoHOM omnpenienienne rocyaapcrra’?

2.1.5 Tema: MycynbMaHCKas OJTUTHKO-IIPABOBAs UJI€0IOTUS

2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. CocTaBUTh CpaBHUTEIBbHYIO TAOJHIy (CPAaBHUTENBHBIN aHANM3) MO B3IJIsIaM
IIMUTOB U CYHHUTOB.

2.1.7 Tema: Ilonutuko-npaBoBbie TeueHUs nepuoaa Bospoxaenus u Pepopmarnm

2.1.7.1 Temvl uHOuBUOYANLHBLIX OOMAUHUX 3A0AHULL.

ITonroroBeTe BOIPOCHI ISl KOJUIEKTUBHOTIO aHAJINW3a PEAJIbHBIX MEXKIYHAPOIHBIX H
BHYTPUIIOJUTUYECKUX CUTYalUi C UCIIOIb30BAaHUEM allliapaTra TEOpUU UTp (KEHChl) 10 TeMaM

1. K kakoMy THIy TpPagULMOHHOIO IIOJMTUYECKOTO MHPOBO33PEHHUSI OTHOCATCS
koHuenuun Kondyuus, Jlao-uzsl, sm SHa. DneMeHTH Kakux elle MHUPOBO33PEHUIl ecTh B
3TUX KOHIEIIHAAX?

2. YV Kakux MOJUTUYECKMX MBICIHUTENEH mpomnuioro 3amMcrBoBanu H.Makuasemnu,
T.Kamnanemna, M.Jlrotep, XK.KansBuH yacte cBoux uueu. Uro sto 3a uaen? Kakue uaeun
[II.MoHTeCKbE COOTBETCTBOBAIM HACOJNOTMM 3M0XU [IpocBemieHus, a Kakue OIepekaaud CBOe
Bpemsi?

2.1.8 Ilpaktuueckoe 3anstue 3 (I13-3) Ilomutuueckue W TpaBOBBIE YUYEHHUS B
Anrmuu B XVII Beke

2.1.8.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. ComocrtaBbTe KOHIIEMIIMU MPOUCXOXKAeHUs rocyaapctBa T.I'066ca u JI.JIokka.
Kakas u3 HuUX OOJblIE COOTBETCTBYET COBPEMEHHBIM IPEACTaBICHUSM?
[ToaroToBBHTE BOMPOCHI JJ1s1 KOJUIEKTUBHOT'O aHAJIN3a PEAIbHBIX MEXITYHAPOIHbBIX U
BHYTPUIOJUTUYECKUX CUTyalluid C MCIOJIb30BAaHUEM ammapara TEOpUH UIp
(KeHCchl) IO TaHHOUM TEeMaTHUKE.

2.1.9 Tewma: [Tonutnyeckue u npaBoBbie yueHus B Poccun B XVII Beke

2.1.9.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Packpoiite konuenuuwo «Llaps—connua» B yuyenuu c. llononkoro. KakoBbel mo
€ro MHEHHI0, HMCTOKM Hapckol Biacth? CylIEeCTBYIOT JU pPa3iuuMs MEXIY
IpaBJICHUSIMU MOHAapXa U TUpaHa?



2.1.10 ITpaktuueckoe 3ansitue 4 (I13-4) IlonuTuyeckre W TPaBOBbIC YUYEHUS
EBponeiickoro [Ipocsemenus

2.1.10.1 Temol uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. BeiOOpBI cUUTAIOTCS HEOOXOAUMBIM YCIOBUEM AEMOKPATHH, T.K. HAPOJ MOMKET
OCYIIECTBJISITh CBOIO BJACTh B OOIIECTBE HE HHAYe, KaK 4Yepe3 BHIOOPHBIX
npeacraButeneit. Onnako ¢paniry3ckuit mpicautens XVII B. XK.-JK. Pycco Obun
CTOPOHHUKOM HEIMOCPEACTBEHHOTO Y4YaCTUsl BCErO HACEJIICHHWS B PEUICHUU
Hanbosiee BaXHBIX BOIIPOCOB, paccMaTpuBas NPEACTAaBUTEIBbHYIO BIACTh Kak
¢dopMy orpanmuenus Bonu Hapoaa. C kKakuMm yTBepkaeHHMeM Bbwl cormacuel, u
nouemy? Kakue aprymeHTsl npuBoaui Pycco s ocHoBaHus cBoei Teopun? Kak
Bbl cunrtaere, crmocoOCTBYIOT JM BBIOOPHI B COBPEMEHHOM OOIECTBE BJIACTH
HapoJa? ApryMeHTUPYWUTE CBOW OTBET, IPUBEAUTE IPUMEPBI.

2.1.11 Tema: ITonutuko-npaBoBbie yueHusi B Poccun nepBoii nmosoBuHbl XIX Beka
2.1.11.1 Temol uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Ilo 3amanuro Anexkcanjapa | TamaHTIMBBIA MBICTUTENb U TOCYIapCTBEHHbBIN
nestens Crnepanckuit M.M. moArotoBuisl psii MPOEKTOB YCOBEPIICHCTBOBAHUSA
rOCyAapCTBEHHOTO CTpOsi poccuiickor umnepun. llpennaraemsie CrnepaHCKUM
pedopmbl JOJKHBI OBUTM CYHIECTBEHHO H3MEHHUTHh OOIIECTBEHHO-MOJIUTUYECKUM
ctpoii Poccun. B uyem 3akmouanack cyTh npemsaraembeix pedopm? Kakoe
3HAUCHUE OTU WJIEW UMENN Wi Morim Obl uMeTh i Poccumn? Coxpanwimm v
unen CriepaHcKoro cBoe 3Ha4€HHUE U I COBpeMeHHOM Poccun? AprymeHnTupyiire
CBOIO TOUKY 3PEHUS, IPUBEIUTE IPUMEPBI.

2.3 IlopsiioK BHINOJIHEHUS 32IaHUT

[loaroToBka 3agaHWil OCYHIECTBISIETCS CTYIEHTOM CaMOCTOSITENIBHO [0
MPAKTUYECKOTO 3aHATHSI.

NunuBuyaibHbIe TOMAINTHUE 33JaHUS BBITOIHIIOTCS MUCAMEHHO TIPH
MOATOTOBKY K KaXJIOMY MPAKTUYECKOMY 3aHATHIO. MHIMBUAYaIbHBIE JOMAIITHHUE
3aJlaHds BKJIIOYAIOT B Ce0s aHATUTHUYECKUN MaTepuay HOPMAaTHBHO-TIPABOBOTO,
TEOPETUYECKOI0 U MPAKTHUECKOTO XapaKTepa.

Ilens »2TOro wMarepuana 3aKJIIOYaeTCS B 3aKPEIJICHUU TIOJTYYCHHBIX
CTYJICHTaMH Ha JIEKUHUAX U MPU CAMOCTOSITEIbHOM YTEHUH Y4eOHO-METOAMYECKON
auTeparypbl 3HaHuid. Kpome 00s3aTenbHBIX 3aJlaHUid  CTYJEHTY XOPOUIO
yCcHeBalleMy IO Yy4eOHOM [UCHMIUIMHE TMPernojaBaTeiieM MOXEeT ObITh
PEKOMEHJIOBAHO B HMHAMBUAYAJbHOM TMOPSAKE BBIIOJIHEHHE KAKOTO-JIHOO
WHMBUyaJIbHOTO TBOPYECKOTO 3ajaHusi. llepedyeHb 00s13aTenbHBIX 3a7aHuil (B
T.4. TPAKTUYECKUX 3aJlay) U MPUMEPHBIA MepeyeHb BUAOB WHANBUIYAITbHBIX
TBOPUYECKHUX 3aJlaHUN (C KPUTEPHUSIMHU OLEHKH MOCIECIHUX MO Oa/IbHOM CHCTEME)
npeacrasieH B Y MK.

YtoOBl TOCTHYH HEOOXOIUMOM TOJHOTHI M TIyOWHBI B YCBOSHUU y4eOHOTO
MaTepuaa, neaecooOpa3Ho MPUACPKUBATHCS CIEAYIOIIUX MPABUIT:

1) uzydyenue B3rJIS0B TOTO WM MHOTO KJEOJIOTa HAa TOCYAapCTBO U MPaBO
HaJ0 HayuHATh C ONPEIEICHHUS COLMAJIbHO-MOJUTHYECKHX OCOOEHHOCTEN
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UCTOPUYECKON SMOXH, B OOCTAaHOBKE KOTOpPOW ObUIM BBIABUHYTHI M Pa3BUTHI
JAHHBIE B3IJISIIbI;

2) HY)KHO O3HAKOMHTCS ¢ oOmedrmiocohcKkuMu B3I IaMU MbICTUTENEH (B
TOM 00bE€Me, B KaKOM OHHU MPEJCTaBIEHbl B y4eOHUKE) W, IJIaBHOE, MOHITh UX
3HAYEHHE JIJIs1 TOCTPOCHUS UIE0JI0TOM CBOEH KOHIIEIIUY;

3) HeoOXOAMMO YSICHUThH MPENICTABICHUS U apryMEHTAIMI0O MBICIHUTENS 1O
TaKUM BaXHEHIIMM JJI1 IOPHCTa BOMpPOCAM, KaK MPOUCXOXKJIEHUE U CYIIHOCTb
roCcy/apcTBa, OpraHM3alMs ¥ Ha3HAYCHHE BIIACTH, NPUHLMIA TpaBa U T.I. (B
3aBUCUMOCTH OT Kpyra mpoOjieM, TMOAHATHIX HEMOCPEACTBEHHO CaMUM
MBICIIUTEJIEM )

4) crnemyer BBISIBUTh COLIMAIBHYIO CYIIHOCTH OIpPENEICHHONW MOJUTHKO-
IOPUIMYECKOM TOKTPHUHBI, TO €CTh OCO3HATh, HHTEPECAM KaKUX COLMAIbHBIX TPYIII
00BEKTUBHOTO OHA CITY>KHUT (IIPSIMO MJIM KOCBEHHO)

5) uccnenoBarb, 4YTO HOBOTO B TEOPETHYECKOM, HAyYHOM OTHOIIEHUU Aall
TOT WM HWHOW MBICIAUTENIb, YE€M pEAbHO OH O000raTuia COKPOBUIIHMILY
MOJIMTUYECKHUX U MPABOBBIX 3HAHUI; KAKOBA CBS3b €0 UACH C MpealeCTBYIOUUMU
U TIOCJIEIYIOIIMMU dTanaMy pa3BUTHS MOJIUTHUYECKONU U MTPaBOBOM HI€0JIOTHH.

[Ipy u3ydyeHUM HUCTOPUM TOJUTUYECKHX M TPABOBBIX YYEHHH CTYACHT
CTaJIKMBAETCSI C MAaTepuajoM, HACBIIIEHHBIM WHIUBUAYAJIbHBIMU TOJIUTHUKO-
IOPUIUYECKUMU TEOPUSIMU. Y CBOUTH 3TOT YAaCTO PA3HOPOIHBIA MO COJEPHKAHUIO
MaTepuaig MOKHO, OTPEACNIUB OOIINe YePThl, MPUCYIINE yUYEHUs, CIOKUBIINMCS B
paMKax OMPEIENICHHBIX 310X HCTOPUYECKOTO Pa3BUTHUS. Y CBOEHUE TUIUYECKUX
4epT MOJUTHKO-TIPABOBON HJCOJIOTUU PA3HBIX HCTOPUYECKUX MEPHOJOB JOJIKHO
3aTeéM KOHKPETHU3UPOBATHCA C MIOHUMAHUEM BHYTPEHHUX 3TANOB PA3BUTHUS KAXKIOU
MUBUIM3AIUH, (POPMAIIUH, C YIETOM COBOKYITHOCTH COIMATbHO-3KOHOMHUYECKUX U
MOJIUTUYECKHUX YCIOBHUH KU3HU 0OIECTBA.

[Ipu BbINOJIHEHUH 3aJaHUN  TOJIOKHUTENBHO OyIyT OIIEHMBATHCA AHAIIN3
TEOPETUYECKUX HMCTOYHUKOB MO T€ME, C MPUMEHEHUEM MOJYYEHHBIX 3HaHUHN K
COBPEMEHHBIM MOJIUTUKO-TIPABOBBIM SIBIICHUSIM.

2.4 Ilpumep BBHINOJTHEHMSI 32IaAHUS

TonkoBaHveM 1apuaTra ¢ LEJIBI0 IPUMEHEHUSA €ro IIOJIOKEHUH K
peasibHOM JKM3HM 3aHUMaeTcss (UKX - TEOopus MYCYJIbMAHCKOTO IIpaBa.
TpaIWLIMOHHO y CYHHUTOB CJOXWJIOCh 4 OCHOBHBIE IIKOJIbI, MOJYYHBIIHE
HAa3BaHMs 110 UMEHU UX OCHOBATEIIEH:

Yuenus, noay4nau pacnpocTpaHeHue

Y CYHHHUTOB

B caenyomux peruonax:

XAHUOUTCKAA Typuwus, Ilakucran,
IIKOJIa Kwraii,
yacTuyHo Eruner n




HNunounesus

INHA®OUUTCKAA Hwxuuii Eruner, Xumxkas,
1IKOJIa IOxHas Apasus, Boctou-
Has u Oxnas Adpuka,
[Tanectnna u MupoHe3us

MAJIMKUTCKASA Wcnannsg, CeBepHas
IIKOJIA Adpuxka, Bepxuuit
Eruner,

3anagnas Adpuka, Cynan

XAHBAJIMTCKAA ¢ XII Beka - Cupus,
IKOJIA Meconoramus,

B Hallle Bpems -
CaynoBckasi ApaBus

Y HNIMUTOB

[Ixoma [Ixoma
JIKADAPUTCKOI'O Tonka JTIKADPAPUTCKOI'O
TOJIKA

3. METOIMYECKHE PEKOMEH/JALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3. 1. OOmeuyesioBeyeckoe W CONMAJIbHOEC B HCTOPHM TMOJMTHYECKHUX U
NPAaBOBBIX YYeHHH

B wucropun BO3HMKAno0 MHOrO pPa3JIMYHBIX WACH, TEOPUU, KOHLETHUM,
pacCyXJI€HU O TOCyIapCTBE, INpPaBE, IOJUTHKE, HO PaCHpPOCTPAHSIUCh H
BKJIFOYAJIUCh B HMCTOPHIO MOJMTHYECKMX W IMPABOBBIX YYEHHUI JMIIb T€ U3 HUX,
KOTOpBIE COBHAAANM C HUHTEpecaMu KaKOW-JIMOO COLMAIbHOM TpYNIbl HU3-32
HOBU3HBl M OCTPOTBI IIOCTAHOBKM M pEIICHUs MpoOJeM TrocyaapcTBa, Ipasa,
HOJIMTUKYU B CBSA3H ¢ 00OOCHOBAHUEM COOTBETCTBYIOIIETO OOIECTBEHHOTO HJEaa.

[lonuTHKO-IpaBOBBIE JNOKTPUHBI, KaK OTMEYEHO, Yalle BCEro SBISAIOTCS
pe3yinbTaTOM HMHAUBUIAYAJIBHOIO TBOPYECTBA, HO TE€ W3 HUX, KOTOpBIE
IpUOOpPETAIOT OOIIECTBEHHOE 3HAYEHUE, HMEIOT ONPEIEICHHbBIE COLMAJIBHBIC
¢ynkmun. K (QyHKUOMAM —— MOJMMTHUKO-TIPABOBBIX ~ JIOKTPUH  OTHOCHUTCS
UJCOJIOTMUECKOe CaMoOIpeieJieHre (CaMOCO3HAHME) KakoW-1u00 CcoluaIbHOU
rpynnsl Mo mpoOjemMam MpaBa, TOCYNapcTBa, MOJMTHUKH, a TakXKe BIMSHHE Ha
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MacCOBOE TMOJIMTHYECKOEC M TPABOBOE CO3HAHWE, HAa TMOJHUTHKY TOCyJapcTBa W
pa3BUTHE MpaBa

Camoco3Hanue kiacca (COIMaJbHOW TPYMIbl) MUMEET pa3Hble YPOBHU H
dbopmbl BeipaskeHus. Ha TeopeTuiyeckomM ypoBHE Takoi (popMoil SBISIOTCS yUeHUS,
JOKTPHUHBI, IPEACTABIISIONINE COO0N MPEUMYIIECTBEHHO PE3yJIbTaThl TBOPUECTBA U
JOCTOSIHME MHTEJUTUTeHnu. Ha oOblIeHHOM, MacCOBOM YPOBHE pacipoCTpaHEHbI
OTZIETIbHBIE UJIEH, OLICHKHU MpaBa U rocyAapCTBa, MPU3BIBI K UX U3MEHEHUIO WIH K
COXpaHEHWI0, TOJUTUKO-TIPaBOBBIE TpeOoBaHuss u Jo3yHrHn. O6a ypoBHSA
CcaMOCO3HaHUS M (POPMBI UX BBIPAXKEHUS TECHO CBA3aHBI — MPOTPAMMHAsl 4acThb
JOKTPUHBI BKJIIOYAET OICHKMA TOCYJapCcTBAa W TpaBa U MPEABSIBISEMbIE K HHUM
TpeOOBaHUs, cofepKalrecs B OOIIECTBEHHOM CO3HAHHMHU, a OOBIIEHHOE CO3HAHHE
UITET ¥ HAXOJWT MOATBEPKICHUE CBOMX HJICAJIOB B TEOPETUUECKON YaCTH TOKTPUH

KiaccoBeli  xapakTep MNOJUTHUKO-NPABOBBIX JOKTPUH YacTO  CKPBIT.
[Tomasnstoniee OOMBIIMHCTBO MOJUTUYECKUX MBICIUTENEH OOOCHOBBIBAJIO CBOU
JOKTPHUHBI, COOOPAa3HO OOCTOATENHCTBAM U JYyXy CBOEW SMOXH, CChUIKAMH Ha
"HUCTOpUYECKYI0 HEoO0XoaumocTh", "crnpaBemmMBOCTh", "Boyro Hapoxda', "oOriee
Osiaro", "uHTEpecH oTedecTBa" u T.II.

Hapsiny ¢ kiaccoBbIMU HHTEpECaMd B IOJIMTHUKO-IIPABOBBIX JIOKTPUHAX
HEpEeJKO HaxXOJWJIM BbIpaXeHHE oOllleyenoBeueckue IeHHOCTH. B Hauboinee
o01emM BHUJE ATO HAEU CIPaBEIJIMBOCTH, OOIIero Ojara, CBOOOIBI U Jpyrue
DJIEMEHTApHBIE HOPMBI HPABCTBEHHOCTH. B psie MOMMTHKO-IPABOBBIX JOKTPHH,
BBIPKABIINX HWHTEPECHl MPUBWICTUPOBAHHOTO MEHBITWHCTBA, 3TH HUACH OBLIN
rpy0o nehopMHUpPOBaHBI, TEPMUHOJIOTHYECKHA BKIIOUCHBI B CHCTEMBI B3TJISIIIOB,
HaIpPaBJICHHBIX HA ONMPAaBIaHWE W YKPETUICHHE JKECTOKOW M HECIPAaBEIJIUBOU IS
OOJBITMHCTBA HAPOJIA COMMATBHO-TIOIMTUIECKON PEaTbHOCTH

OO6mIeuenoBevYeCKre MIEHHOCTH BBIPAKEHBI B TEX YUCHHSX O MPaBe, KOTOPHIC
colepkaT UIEH pPABEHCTBA JIIOJEH Mepea 3aKOHOM, MpaB M CBOOOJ YEJOBEKA,
JIOCTATOYHO KOHKPETHO PACKPBIBAIOT COJEP)KaHUE OTUX IMpaB U cBOOOA U
000CHOBBIBAIOT HEOOXOJUMOCTh MX TapaHTuid. C 3TUMU HIESIMU TECHO CBs3aHa
MBICJIb O HEOOXOJIMMOCTH MOAYUHEHUSI TIPaBy HE TOJIBKO MHAMBUIOB, HO U CAMOIO
rocyaapcraa

Bomnomienue oO1eyenoBeyeckux IEHHOCTEM B YUYEHUSIX O TOCYyAapCTBe
0oJiee BCEro CBSI3aHO ¢ MPOOJIEMON npeodoienus NoJUMUYEeCcKo20 OMuyHCOeHUs.

DTO CTpeMIIeHHE UMEIIO pa3Hbie (POPMBI U CTETICHH BhIpaXkeHUs. B Hanbomnee
MOCJIEIOBATEILHOM BHUJE MPOTECT MPOTUB MOJUTHIECKOTO OTUYKICHHS BBIPAKEH
ujieeil OTMUpaAHUS TOCYapPCTBA, OTHAJACHUS HATOOHOCTH B TIOJIMTUYECKON BIIACTH,
3aMEHBl YIPABIEHUS JIIOJABMHU YIPABICHUEM BEIIAMH W TPOU3BOJICTBEHHBIMU
nporeccamu. Mmes obmecTBa 06€3 BIacTH U MOJYMHEHUS HE pa3 BHICKA3bIBAJIaCh Ha
BCEX JTamax MCTOPHUM TMOJUTHYECKUX W MPaBOBbIX ydeHHH. OHa coaepikaiach B
JIpeBHUX MU(DAX U CKa3aHUSX, B MPOU3BENCHUSIX (PUiI0co(dOB, B UACOJOTUU Psilia
PEIUTUO3HBIX JBWKEHUW, B TMPOU3BEACHUSIX HEKOTOPhIX coluaiuctoB Ee
cBoeoOpa3Hoi MoJu(pUKanuen sBISIOTCS aHAPXU3M, aHAPXO-CUHIAUKAIIU3M U UJies
"oTMUpaHUs TrocyaapcTBa’, CBOMCTBEHHAasT MAapKCU3My M HEKOTOPBIM APYTHM
TEOPHUSIM.
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Psamom ¢ peMoOkpaTHUeCKMMH TEOPHSIMH M HEPEIKO B COUYETAaHWU C HUMU
Pa3BUBAIUCH UAEH MOTYMHEHUs rocyaapcTa npaBy. CyTh 3TUX HJIEH coCTOsUIa B
TOM, YTO JIIOJAbMU JTOJDKHO YIPABISTH HE TOCYIapCTBO, & PABHBIN JIJIsl BCEX 3aKOH.
[Tonutrueckoe OTUYKJEHHE B TAKMX TEOPHUSAX MPEOAOJEBAIOCH JUIIL YACTUYHO,
MOCKOJIbKY TOCYJIapCTBO OCTaBaJIOCh BHEIIHEH i OOIlecTBa CUJION, XOTS U
NMOJYMHEHHON 3akoHy. B mponecce pa3BuThg UAEH NOTYMHEHUS TOCYNapCTBa
npaBy BO3HUKIM JIMOEpaIbHbIE TEOPHUH, MOCTABUBIIKME MPOOJIEMY MpaB YeJIOBEKA,
HE 3aBHUCSIIUX OT TOCYIapCTBEHHOW BJIACTH, a TaKKe pa3pabOTaBIINE CUCTEMY
rapaHTuil, 3alIMINAIONMX 3TU MpaBa M OOIIECTBO B LEJIOM OT MPOU3BOJIBHBIX
JIEVCTBHUM TOCYIapCTBA.

3.2. Kpyroopor nojurn4eckux popm

Lenb rocynapcTBa, o ApUCTOTENIO, — «Oyarast ®HU3Hb BCEX €r0 YJICHOBY.
Jlnst 3TOTO TpakaaHe IOJKHBI ObITh Jo0pomerenbHbIMH. CamMO TOCYIapCTBO
oOpasyeTrcs U3 NPUPOAHOrO BIEYEHUS Jtojeld K oOueHuto. Ilpu stom pabcTBO
ATUYECKU ONpaBAaHO, BeAb pald JuiieH J0OpOJeTeNd U CIOCOOEH BBIMNOJIHATH
JUIIb (GU3NYECKYI0 PaboTy.

Apucrortenp NPUACPKUBAIICA MPUHIMUIIA pa3/IeJICHUsl CIPaBEUIMBOCTH Ha
nBe (POPMBI:

1) BceoO111yt0, YCTAaHOBJIICHHYIO 3aKOHOM;

2) yacTHyl0, KOTOpas KacaeTcs pasjeia Wid OOMEHa HMYIIECTBOM H
MOYECTSIMU MEXY WICHaMU OOLIHHBI.

ApHUCTOTENb BBIAENSUT WIECTh BHUIOB TOCYIAapCTBEHHOIO YCTPOWCTBA:
MPaBUJIBLHBIE — 9TO MOHAPXUS, aPUCTOKPATHS M TIOJIUTUS, U HETPABWIBHBIE — ITO
TUPAHUSA, OJIUTAPXHSI U JEMOKPATHSL.

['ocynapcTBeHHBIN Hean ApPUCTOTENS — MONU-THS (CcMelaHHas (opma u3
MOJIOKUTEIBHOTO OT OJIUTAPXUH U JEMOKPATHUH ).

Huanor «T"ocynapcTBO» MOCBSIIEH CIIPaBEIJIMBOCTH. Wnean
cupaBeymBocT  [InmaTton Buaen B pa3felieHUd TPyJda COOTBETCTBEHHO
NOTPEeOHOCTSIM U NpUpPOAHBIM 3aaartkaM. [lo IlnatoHy, mpuHIUI cripaBeAIMBOCTU
CTAHOBUTCS (DYHIAMEHTOM MOJIEIIU KeNaTeIbHOIO TOCYJapCTBEHHOTO YCTPOMCTBA.
OH fenuT BCceX TpaxaaH TaKOTo TOCYAapCTBa Ha TPU COCIOBUSL:

1) MyapenoB, ynpaBisioINX FoCyIapCTBOM;

2) cTpaxeil, OXpaHsIIOUIUX €ro;

3) TOProBUEB U PEMECICHHUKOB.

[InatoH paccMaTpuBaeT 4YEThIpE THUIA «HU3BPAIICHHOTO TOCYIapCTBEHHOTO
YCTPOUCTBAY:

1) TumMokpatuto;

2) OAUrapxuIo;

3) eMOKpaTHIo;

4) TUpaHMUIO.

Bce 31U TUIBI TOCYIapCTBEHHOI'O YCTPOMCTBA SABISIIOTCS CTYyNEHbKAMHM Ha
OyTH K BBIPOXKACHUIO TOCyJapcTBa. B TUMOKpaTHUM TMOSBISETCS CTPacTh K
o0oraiieHuio, KoTopasi MOCTENEeHHO IepepacTaeT B TOCIOACTBO OJIMTApPXOB.
Onurapxusi BBIpOXKAAETCS B JIEMOKpaTuio. JleMokpatus Jerpaaupyer B
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HauXyamyro ¢hopmy npasieHus — Tupanuto. [Ipu stom [11aTOH BRIBOIUT TUPAHUIO
UMEHHO U3 JIEMOKPaTHH.

[Momu6uit (mpumepno 200-120 rr. g0 H.3.) - TOCHEAHUN KPYIHBINA
MOJUTUYECKU MbIcauTeNnb J{peBHel ['penimu. OCHOBHOM MOTHUB HAIllUCAHHOW UM
“Uctopun” B 40 KHUTaxX — MyTh PUMJISIH K MUPOBOMY T'OCIIOJICTBY.

Onucanue wucropuueckoro nmnporecca y Ilonmubus omnupaercs Ha
NPEACTABICHUS] O LMKIMYECKOM pa3BUTUU MHpa. OH HCXOAUT M3 TOTO, YTO
oOIIeCTBeHHAsT KH3Hb CYIIECTBYET OT MPHUPOJAbI W HAMpaBIsIeTCsl CyIbOOH.
[TonoObHO KUBBIM OpraHu3MaM, BCAKOE OOIINECTBO MPOXOJUT COCTOSHUS
BO3pacTaHus, pacUBeTa W, HAKOHEL, yNaJKa. 3aBepliasch, 3TOT MpoLEcC
noBTOpsieTCs cHavana. Pa3Butue obmiectBa [lonmmubuii TpakTyeT Kak OECKOHEYHOE
JBIDKEHUE TI0 KPYTY, B XOJ€ KOTOPOTO “hOpPMBI TIPABICHHS] MEHSFOTCS, TIEPEXOJISAT
OJ/IHa B APYTYIO U CHOBA BO3BpAILIAOTCS .

KpyroBopor mnonutuyeckod >KM3HU TPOSBISETCS B IOCJIEI0BATEIbHOM
cMeHe miectd ¢opM rocynapcrsa. [lepBoii BO3HUKAET MOHApXUs — €AMHOIUYHOE
npaBJjeHUE BOXISA WM 1apsi, OCHOBaHHOE Ha pa3yme. Pasmarasch, MoHapxus
nepexoauT B MPOTUBONOJOXKHYHO el Qopmy  rocydgapctBa — B
TupaHuio.HeoBOIBCTBO THpaHaMHM TPUBOJIUT K TOMY, UTO OJIarOpOAHBIE MY>KU
CBEpraloT Ipv  MOJJEPKKE  Hapoja HEHAaBUCTHOro  mpaButens. Tak
yCTaHaBJIMBAETCAAPUCTOKPATUSI — BJIACTh HEMHOTHX, MPECIEAYIOIIHNX HHTEPECHI
oOmiero Ojara. ApUCTOKpaTusi B CBOIO O4Yepedb IOCTEIIEHHO BBIPOXKIACTCS B
OJINTAPXUI0, TJI€ MPABAT HEMHOTHE, UCIIOB3Ysl BIACTh JJIsI CTsKaTelbcTBA. CBOMM
MOBEJICHUEM OHHU BO30YXKIAIOT HETOBOJILCTBO TOJIIBI, YTO HEU30EIKHO MIPUBOIUT K
O4YepeIHOMY NIEPEBOPOTY.

Hapon, e Beps Gomblie B mpaBlieHWE Iapedl WJIM HEMHOTHX, BO3JIaracT
3a00ThI O TOCyJapCTBE Ha caMOro ce0s W yupexaaer [aeMokparuio. Ee
U3BpAILICHUEM SIBJIIETCA OXJIOKpaTHsi (FOCMOJCTBO YEPHHU, TOJIbBI) — Xy/Ilas
dbopma rocyaapctBa. “Torga BoABOpPSIETCS TOCHOJCTBO CHUJIbI, @ COOMpAaroIIasics
BOKPYT BOXJISl TOJINIA COBEpPILIAET yOUICTBA, U3rHAHUS, TIEpEIesbl 3eMIIM, [TOKA HE
O/INYaeT COBEPIICHHO W CHOBA HE 0oOpereT ceOe BIIACTUTENS W CaMojepKua’.
Pa3ButHe TrocymapcTBa BO3BpaIlla€TCs TEM CaMbIM K CBOEMY Hadaly H
MOBTOPSAETCS, MMPOXO/sl UePE3 TE KE CTYICHHU.

[Ipeononerb KPpyroBOpOT MOJUTUYECKUX (POPM CIOCOOEH TOJNBKO MYIPHIi
3akoHojaarenb. [ns storo emy HeoOxoaumo, yBepsun [lonmuOuii, ycTaHOBHUTH
CMEIIaHHYI0 (HOpMY TOCYIapCTBa, COUETAIOIIYI0 Hauyaja MOHAPXUHU, apUCTOKPATUN
U JEMOKpATHH, YTOOBI Ka)Khas BIACTh CIYKWJA MPOTHBOJICUCTBHEM APYTOW.
Takoe rocymapcTBO “HEM3MEHHO MPEOBIBAIO ObI B COCTOSHUM PaBHOMEPHOTO
Kosie0aHus U paBHOBecus . Mlcropuueckue mpuMepsl cMeIanHoro ctpost [lonnbuit
Haren B apuctokpatudeckoit Cnapre, Kapdarene, na Kpure. [Ipu 3Tom oH 0c060
BBIICJISUT IOJIMTUYECKOE YCTPOUMCTBO PrMa, riie mpeacTaBieHbl BCe TP OCHOBHBIX
AJIEMEHTa: MOHApXMYECKUU (KOHCYJIAaT), apUCTOKpaTHYeCKU (CeHar) U
neMoKpaTuiueckuii  (HapogHoe coOpanue). IIpaBuibHBIM — coueTaHUEM U
paBHOBecueM OTux Biactedl [lomuOuii ¥ OOBSACHST MOTYIIECTBO PUMCKOM
JIepKaBbl, IOKOPUBIIEH “NIOYTHU BECh U3BECTHBIA MUP .
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[Tonutnueckas koHuenuus IlouOusa nmociyXuia OJHUM U3 CBS3YIOLIUX
3BEHBEB MEX/Y IOJUTUKO-IIPABOBbIMU yueHUsAMHU JpeBHen ['peunu u JIpeBHEro
Puma.

3.3. TocynapcrBo (respublica) Ilumepon omnpenensier kak A€iI0, JOCTOSHUE
HapoJ. [Ipu 3TOM OH mogyYepKuBaeT, uyTo "Hapoj He JII000e COECTUHEHUE JIIOMIEH,
coOpaHHBIX BMECTE KaKUM ObI TO HU OBLJIO 00pa3oM, a COeAMHEHUE MHOTUX JIFOJIEH,
CBSA3aHHBIX MEXAy CO0OI0 corjacMeM B BONpOcax IMpaBa U OOUIHOCTHIO
untepecoB". Mapk Tymmii Luuepon. M30pannsie counnenus. M., 2000. - C. 231.
Tem camplM rocynapcTBO B TpakToBke llunepoHa mnpeactaer He TOJIBKO Kak
BbIpaXEHHE 00ILIEr0 MHTEPECca BCEX €ro CBOOOTHBIX WIEHOB, YTO OBLJIO XapaKTepHO
W JUIs  JIPEBHETPEUECKUX KOHILEMNIM, HO OJHOBPEMEHHO TaKKe M Kak
COTJIaCOBaHHOE MPABOBOE OOIEHUE STHX UJICHOB, KaK OIpENeJICHHOE MPaBOBOE
obpazoBanue, "oOmmit mpaBonopsaok". Takum o60pazom, Iluiepon crtout y
MCTOKOB TOW IOPUAM3AIMY MTOHATHS TOCYAApPCTBA, KOTOPas B MOCJIEAYIOIIEM NUMEIIa
MHOI'O MPUBEPIKEHIIEB, BIUIOTh JO COBPEMEHHBIX CTOPOHHUKOB HJIEH 'TPABOBOTO
rocynapctsa". OCHOBHYIO ITPUUMHY IPOUCXOXKIAEHUS rocyaapcTsa L{unepon Buaen
HE CTOJBKO B CJIA0OCTH JIIOJIEW M HMX CTpaxe, CKOJBKO B HUX BPOXKIACHHOU
NOTPEOHOCTH JKUTb BMECTE.

Apucrtotenb 3aMEeTHO TOBJIMsUI Ha BBeleHbe (uiocodpa B TpaKTOBKe
[{uniepoHOM poNM CeMbH, Kak MEpBOHAUAIBHOU sSUEHKHU OO0IIEeCTBa, U3 KOTOPOU
NOCTENEHHO M ECTECTBEHHBIM IIyTEM BO3HHMKaeT rocyaapctBo. OH oTmedal
U3HAYaJIbHYIO CBSI3b TOCYNapCTBAa M COOCTBEHHOCTHM M pa3Aeiisii IMOJIOKEHHE
ctouka [lanetus o TOM, YTO MNPUYMHOM O0Opa30BaHUS TOCYIApCTBA SBIAETCS
oxpaHa COOCTBEHHOCTH. HapymieHne HENPUKOCHOBEHHOCTH YacTHOW U
roCy/IapCcTBEHHONW cOOCTBeHHOCTH LluiiepoH xapakTepusyeT Kak OCKBEPHEHHE U
HapylLICHHUE CIPABEIIMBOCTH U npaBa. YtueHko C.JI. [luuepon u ero Bpems. M.,
2005. - C. 384

[losiBnenue rocyaapctBa (Takke M IMpaBa) HE MO MHEHHUIO M MPOU3BOIY
JIOJIEeH, a COTJIACHO BCEOOIIUM TpeOOBAaHUSIM MPUPOJIbI, B TOM YHUCIE U COTJIacHO
BEJICHUSIM YEJIOBEYECKOW NPHUPOJIbI, B TPaKTOBKE lluliepoHa O3HA4aeT, 4TO IO
CBOEH MPUPOJI€ U CYIIHOCTU OHU HOCST OO0KECTBEHHBIN XapakTep U OCHOBAHBI Ha
CIIPaBEIJINBOCTH.

2.2 ®opMBI TOCYIapCTBEHHOI'O YCTPOMCTBA

Pasym - BeiClIas W Jy4ymias 4YacTh JyIIW, ''OAPCKUKA HUMHepuid’,
0o0y37bIBAIOIIMKA BCE HU3MEHHBIE YYBCTBA M CTPACTU B 4YENIOBEKE (AITYHOCTD,
YKaX1y BJIACTH WM CIaBbl U T.1.), "MsaTex aymu". [Toatomy, nucan Luueposn, "npu
TOCIIOJCTBE MYAPOCTH HET MECTa HHU A CTpacTed, HU i1 THEBA, HU I
HEOOyMaHHBIX TOCTYIKOB".

B pycne tpamummii npeBHerpeueckoil mpiciu Llunepon yaensur Gosiblioe
BHUMAaHHE aHaM3y pAa3IMYHbBIX (QOPM  TOCYAApCTBEHHOIO  YCTPOMCTBA,
BO3HMKHOBEHHUIO OJHUX (OpM U3 ApYyrux, "KpyroBopory" 3tux (opm, mouckam
"Hawty4diiei" Gopmbl U T.1.
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Kputepun paznuuenuss ¢opMm rocynapcTBeHHOro ycrpoiictBa Llunepon
yCMaTpHBaJ B "XapakTepe U Boje" TeX, KTO PAaBUT rocy1apcTBOM. B 3aBucumoctu
OT 4YMCJIa IPaBsIIUX OH pas3indall TPU HPOCTbie (POPMBI MPABICHUS: LAPCKYIO
BJIAaCTh, BJIACTh ONTUMATOB (ApUCTOKPATHIO) U HAPOAHYIO BJIACTH (IEMOKPATHUIO).
"N BOT, KOrJa BEpXOBHAs BJIACTh HAXOIAUTCS B PYKAaX y OJHOIO 4YEJIOBEKA, MBI
Ha3bIBAEM 3TOT0 OJHOTO IIapeM, & TaKOE€ FOCYJapCTBEHHOE YCTPOMCTBO - IAPCKOU
BiacThto. Korja oHa HaxoIWTCs B pyKax Yy BBIOOPHBIX, TO T'OBOPSIT, YTO 3Ta
rpakaaHcKasi OOIIMHA yIpaBiseTcs Bojei ontumaToB. HaponHoil ke (Beap ee Tak
Y HA3BIBAIOT) ABJISICTCS Takas OOIIMHA, B KOTOPOH BCE HAXOIUTCS B pyKax Haponaa'.

Bce atu mpocteie opmbl rocyaapcTBa He COBEPIICHHBI U HE HAWTYYIIHE,
HO OHH, 1o llunepoHy, Bce k€ TEPHNUMBI U MOTYT OBITH BIIOJIHE MPOYHBI, €CIIU
TOJIBKO COXPaHSIIOTCSI T€ OCHOBBI U CBSI3U (B TOM YHCJIE - U MPABOBBIE), KOTOPHIE
BIIEPBBIE HAKPENKO OOBEIUHIIN JIIOJEH B CUIYy MX OOIIEro y4acTus B CO3JAaHUU
rocynapcrta. Kaxnaas u3 3Tux opm MMeeT CBOM AOCTOMHCTBA M HENOCTaTKu. B
cilydae eciau Obl IPeCTOsIT BBIOOp CpeiM HUX, NPEANOYTEHHE OTAAETCS LApCKOn
BJIACTH, a Ha IOCJIEIHEE MECTO CTABUTCS AEMOKpaTus. "bilaroBojieHHEM CBOMM, -
numier llunepoH, - Hac NpUBIEKAIOT K ce0e Lapu, MYJIPOCTbIO - ONTHUMATHI,
cB00OOA0M — Haponbl. [lepeuncieHHble JOCTOMHCTBA pa3HbIX (OPM MpaBJICHUS, 1O
Mblciu LluniepoHa, MOryT M JOJKHBI OBITh B UX COBOKYITHOCTH, B3aMMOCBSI3U U
€IMHCTBE MPEJCTABICHbl B CMEIIaHHOW (a MOTOMYy MW Hauiyuliei) ¢opme
rocynapctBa. B mpocteix ke (Qopmax rocymapcTtBa 3TH  JOCTOMHCTBA
IpEICTaBICHbI OHOCTOPOHHE, YTO U 00YCJIOBIMBAET HEJOCTATKU MPOCTHIX (PopMm,
BeIylIe K OoppOe MEeXAy pa3luUYHbBIMU CIOSIMH HACEJIECHUS 3a BJIACTh, K CMEHE
(dopM BiacTH, K X BBIPOKACHUIO B "HENMpaBUIbHBIE" (DOPMBI.

OCcHOBHOM TOPOK MPOCTHIX (OpM TrocyaapcTBa COCTOHUT, COTJIACHO
[Munepony, B TOM, 4YTO BCE€ OHHU HEHM30EKHO, B CHIy MpHUCYUIEH UM
OJIHOCTOPOHHOCTH U HEYCTOWYMBOCTH, HAXOJATCS Ha "OOpPBIBUCTOM U CKOJIB3KOM
nytu", BeayumieM K HecuacThlo. [lpenoTBpatuth nogo0HOE BBIPOXKACHHE
rOCyAapCTBEHHOCTH, IO MHEHMIO llunepoHa, MOXKHO JIMIIb B  YCIOBHAX
Hawilydmero (T.e. CMEIIAHHOTO) BHUJA TOCYAApCTBEHHOIO  yCTPOMCTBA,
o0pa3yeMoro MmyTeM pPaBHOMEPHOIO CMEUIEHMsI IOJIOKUTENIBbHBIX CBOWCTB TpeX
npocTheix (opm mpasneHus. "Moo, - moauepkuBan OH, - JKEJIAaTEeJIbHO, YTOOBI B
roCyJ1apCTBe ObUIO HEYTO BBIIAIOIIEECS U LAPCTBEHHOE, YTOOBI O/IHA YacCTh BIACTH
ObUTa yJereHa U BpydeHa aBTOPUTETY IMEPBEHCTBYIOIIMX JIIOJEH, a HEKOTOPbIE
nena ObLIN MPEOCTaBICHBI CYKICHUIO U BoJie HapoAa'. B kauecTBe BaKHEUIINX
JOCTOMHCTB TaKOIo TOCYAapCTBEHHOro cTpost LlumepoH orMedan HpOYHOCTH
rocyJ1apcTBa ¥ IPaBOBOE PABEHCTBO €T0 I'PAK/IAH.

Kak myth k cmemanHoi ¢popme npasneHus L{uiiepoH TpakToBasl 3BOJIOLUIO
PUMCKOM TOCYyIapCTBEHHOCTH OT IEPBOHAYAIIBHOW LIAPCKOM BJIACTH K CEHATCKOU
pecniyonuke. [{uniepon Mapk Tynuii. [Ipu 3ToM aHamoruio mapckoid BIIaCTH OH
BUJEJ B IOJHOMOYMSAX MAarucTparoB (U, MPEXIE BCEro, KOHCYJIOB), BJIACTH
ONTUMAaTOB - B IIOJHOMOYMSAX CEHATa, HApOJHOW BIJACTH - B IIOJHOMOYHMSX
HapOAHBIX COOpaHU U HapOJHBIX TpUOYHOB. B 370 cBa3u Luniepon Bocxumaics
JAJIbHOBUAHOCTBIO U MYZIPOCTHIO "IIPENKOB", CO3/1aBIINX TAKyIO pa3yMHYyI0 (popmy
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rocyJlapcTBa, W MPU3BIBAT TBEPJO MPUIIEPKUBATHCA UX MOJIUTUYECKUX 3aBETOB.
[loguepkuBas OMACHOCTh KPEHA B CTOPOHY TOTO WJIM MHOTO Hayajlla CMEIIAHHOW
rOCyJapCTBEHHOCTH M BBICTYIAs 3a WX B3aMMHOE PaBHOBECHUE, OH MOTYEPKHBAI
HEOOXOAMMOCTh  "PaBHOMEPHOrO  paclpejielieHusl MpaB, OO0sS3aHHOCTEH U
MOJIHOMOYMM - € TeM, YTOObl JIOCTATOYHO BJIACTH OBLJIO Yy MarucTparos,
JIOCTATOYHO BJIMSIHUS Y COBETA MEPBEHCTBYIOIIMX JOJEH U JOCTATOYHO CBOOOIBI Y
Hapopa".

JIOCTOMHCTBA TOCYHAapCTBEHHOrO YCTpoWcTBa Puma - 3T0 1O oOuEHkKe
[{uuepona, mioJl MHOTOBEKOBOIO OMbITA BCEr0O PUMCKOIO HapoJa, a HE CO3JaHUE
OTZIETLHOTO OJIAPEHHOTO JIMIA, OT KOTOPOTO OOS3aTENHHO YTO-TO YCKOJb3aeT. B
ornnuue oT Puma B npyrux rocymapcTBax (GopMbl TMpaBlIeHUS CO37aBajidl Ha
OCHOBE CBOMX 3aKOHOB M YCTaHOBJIEHUM OTJIeNbHBIE Jinlla (HarmpumMep, MuHoC - Ha
Kpute; Jlukypr - B Cmapte; Tecelt, dpakont, Comon, Kmucden, [emerpuii
danepckuii - B ApuHax u T.1.).

CBo10 KOHIIEMIMIO Hauiayuliedl (cMemaHHo#) (opmbel rocyaapcrBa, B
OTJINYME OT IUIATOHOBCKUX MPOEKTOB MJCAIIBHOTO rocyaapcTsa, Llunepon cunran
pealbHO OCYIIECTBUMOM, MOJApasyMeBas IMpPU OTOM MPAKTUKY PUMCKOU
pecnyOJIMKaHCKON roCyJapCTBEHHOCTH B JIYUIYIO MOpY €€ cyliecTBoBaHus ('mpu
npeakax").

[IpaBna, Iluuepon otrgaBan cebe OTYET B TOM, YTO pEaJbHOCTb
BOCXBAJISIEMOTO UM PUMCKOTO CMEIIAHHOTO TOCYJapCTBEHHOTO CTPOS - CKOpPEE B
NpOIIOM, YeM B HactosiieM. OTcioa WU ero MHOTOYMCIICHHBIE aneiUIsiiud K
sTomMy mponuioMmy. Bo Bpemena Ilumepona pumckas pecnyOnauka TepexuBaia
TSDKEJIBIA KPU3UC U TOKMBaJIAa CBOM nocieanue nuu. [lomutmueckui crpou Puma
JIBUTAJICA K YCTAHOBJICHUIO €IMHOJUYHON BJIACTH, K MPUHIIMIATY U MOHApPXUHU.
Konnermust ke [{uniepona o cMemanHOM MPaBJIECHUU W BOOOIIE €T0 CYXKICHUS O
rocyJapcTBe Kak JeJle€ HapoJa SBHO pAaCXOAWINCh C COBPEMEHHBIMU €MY
COLMAJIbHO-NIOJINTUYECKUMHU  PEANUSMA UM JACHUCTBUTENIbHBIMU  TEHICHLUUSIMU
Pa3BUTHS PUMCKOM rOCYIapCTBEHHOCTU. Kak TEOpETUK M MPAKTUYECKUI MOJIUTHK,
HAXOJIMBILMICA B TyIIe TOrAamHel 00pbObl 3a BiacThb, L{uiiepoH HE MOT HE BUJIETh
TEHJICHLIMIO K MEPETPYNIIUPOBKE CUJI U BJIACTH, K OTJIMBY PEAIBHBIX MMOJTHOMOYHIA
OT TPEKHUX PECMyOJIMKAHCKMX HWHCTUTYTOB M HX KOHIIEHTpAallUM B pPyKax
OTHIENBHBIX JIMI, WU, MPEXIE BCEro TeX, KTO onupaiucs Ha apmuto. OO0 3ToM
KpacHOpEYMBO ToBopwiIn mnpumepbl Bo3BbilieHus Cymibl, [lommnes, Ile3aps,
Antonusi, OKTaBUaHa u Jip.

B cBoeM TBOpUECTBE M B CBOEH NMPAKTUYECKOU MOJIUTHYECKON AEATEIBHOCTH
(B KauecTBE KBECTOpa, CEHaTopa, »auia, mOperopa U KoHcyna) I[lunepon
MOCJICIOBATEILHO BBICTYINA 3a CTPOM CEHATCKOW pecrmyOSMKH, TIPOTUB
MOJTHOBJIACTHUSL OTAEJbHBIX JIUI, B TOM YHUCJIE U MPOTUB PEKUMA JIMYHOW BOCHHOU
JTUKTaTypBbl.

C no3uruu "WcTUHHOTO Tomyssipa" U Oopua 3a "BceoOiee coryacue" u
0J1aro Trocy1apcTBa OH aTakoBaJl CBOMX MOJUTUYECKUX MPOTUBHUKOB, B YACTHOCTH
TaKUX JDKEMOMYJISIPOB, 110 €ro oueHke, kak Py, Katununa, Knoauii. B konue 50-
x rr. [lunepon BbicTynan npoTuB BceBnactus TpuymMBupoB (Ilommnes, Lezaps u
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Kpacca) u BO3MOXHOIl BOEHHOW IUKTAaTypbl. B 40-X IT. yCTaHOBJIEHHE peKHUMa
au4yHOM Bractu Lle3apst oH paciieHus kak "HOub pecyOauku", "yTpaTy cBOOOIbI B
rocynapctBe" u thpanuto. YowuiictBo llezapst (44 r. 10 H.3.) OH BCTPETHI C
panocteio. C yuyeToM CHenM(UKU MPaKTUYECKOW MOJIUTUKU U €€ 0CO0O0M JIOTMKH
CleyeT BCe, K€ IPU3HATh, YTO B CBOEH JeATeNbHOCTH llunepoH B 1Lenom
OCTaBaJICS,, BEPEH OCHOBHBIM UJESIM U NMPUHIUIIAM TOH TEOPETUUECKON KOHIENIINU
rocy1apcTBa, KOTOPYIO OH pa3BHBaJl B CBOEM IOJUTHYECKOM yuyeHuH. Kirouepas
poip M TaM M TYT OTBOAWIACH TpeAcTaBieHusM o0 "oOmem Onare",
"cornmacoBaHnu uHTepecoB', "o01eM npaBonopsaake’ u T.1.

[Ipu 3TOM, pazymeeTcs, UMENUCh B BUY HHTEPECH CBOOOJHBIX COCIIOBUH U
rpaXkaaH PUMCKOM pecyOInKu, HO BOBCE HE paldoB.
3.4. llomuTHKO-NIPABOBBIEC HANIPABJICHUS B HCJIaMe

B nepuon pannero CpenHeBEKOBbsi HApOJbl ApaBHM TNEPEKUBATH CMEHY
smox. Pacnmaganuck napeBHUE rocyiapcrBa, pPOAOIUIEMEHHOM CTpPOH CMEHsuICA
(GeonanbHBIM, CKJIAJbIBAIaCh HOBas MUpOBas peaurus - wuciaam  (apad,
nokopHocTh). OcHoBarenb uciama - Myxammen (570 - 632). Ilpomoenu
MyxamMmena CIUIOTUAM OOIIMHY Bepyrolux. MeaanHckas oO0lMHA MyCyJbMaH
(apab, MycnuMm - TpeJaHHBIN, T.e. MpenaBIIMi ce0s Asutaxy) BbIpOCiIa U cTala
HEeHTpoM oObenuHenus Apasuu. [Ipu xamudax (nmpeemHukax Myxammesna) oHa
npeBpatwiach B OOmMpHBIA  ApaOckuil  xamudar. OcTpble  COLMAIBHO-
MOJUTUYECKHE TMPOTUBOpPEUHs B Xanudare HALUIM OTPaKEHHUE B MOJUTHKO-
IIPABOBBIX YUYEHUSX, OOJbIIAs 4acThb KOTOPBIX Oblia OOJieueHa B PEIUTHO3HYIO
dbopmy.

OCHOBOI PENUTHO3HBIX M MPAaBOBBIX HOPM, ONPEAEISIOMMX ''TpaBUIbHBIN
nyTe K uenu" (mapmart) Obuin Kopan (3amuce mpomoBeseil, HacTaBleHUN U
n3peueHuii Myxammena) u CyHHa (pacckas3bl O BBICKA3bIBaHUSAX M IMPOCTYIKAX
Myxammena). OcobenHocts uciaama B ToMm, uto Kopan m CyHHa cuurtarorcs
JEHCTBYIOIMM IIPABOM, TaK KaK MPEANOIaraeTcs, YTo B HUX COAEPIKUTCS pELICHHUE
BCEX BOIIPOCOB.

Y MycyiapMaH, B OTJIMYHME OT XPUCTUAHCTBA, HET HEPAPXUUECKU
OpPraHM30BaHHOI'O JIyXOBEHCTBA, HO "€CTb JIIOJU pEIUruu" - IPONOBEIHUKH,
3HATOKU M y4uUTesl OOTOCIIOBUS, TEOPUU M TMPAKTUKU MYCYJIbMAHCKOTO IIpaBa,
Kagd M My(QTuM, BEpUIMBIIME CyJ @O [IApHATy, CIYKUTEIU MEYETEH,
PYKOBOAMTENU OOIINH, OpAaTCTB.

B xamudare nura mocrositHHas 6opwOa 3a BimacTh. B xome 3Toit 60pnOBI B
UCJIaM€ ONPEETNIOCh HECKOJIBKO KPYIHBIX HaIlpaBJICHUM, HMIKOJI-TOJIKOB Kopana
u CyHHBI.

CyHHMTBI  cuMTalT, 4YTo xamud u30paH OOWMHOW WO  ee
npencraButensimMu, npusHaioT Kopan u Cynny. [lpuaepxuBaiorcs peauruo3Ho-
IIPABOBBIX IPAaBWJI OJHOTO W3 YETBIPEX METOJOB TOJIKOBaHUSA TeKcTOB Kopana n
CYHHBI [IpU PELICHUSIX BOIPOCOB LIapHaTa.

TexcThl He coaepKaT pPelIeHUH MHOTHUX BOIPOCOB M CUTYallUHd M MOITOMY
NOHAavyaly JOMYCKAJICS HMUKTIIAA - CaMOCTOSITEIbHOE CY)XJIEHUE aBTOPUTETHBIX
IIPABOBEJOB, IOAYMHEHHOE OIPEIECICHHbIM MpaBuigaM u mnpuemam. K Hum
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OTHOCSITCA KHUAC (CYXKJEHHE MO aHAJOTUM) W UKMa (€IUHOAYIIHOE MHEHUE
3HATOKOB IPaBa).

B mporiecce pa3BuTHs MyCyJIbMAaHCKOTO MpaBoBeaeHHs ((DUKX - MPaBO U
JOKTpUHA TMpaBa) B CyYHHM3Me K X B. CIOXHIOCh HECKOJIbKO Ma3xaOoB
(pEeUruo3HO-TIPABOBBIE IIKOJIbI). XaHO0aJauThl (Hauboyiee CTporui Masxad)
NPU3HAIOT HMCTOYHMKOM TmpaBa ToJibko Kopan u Cynny. Xanadurtsl (cambliii
pacnpocTpaHeHHbIN Ma3xal) - Kopan, CyHHy, ukMy, kusic. OctajibHbie Ma3Xaobl
(mauuTHl 1 MAJTMKUTHI) 3aHUMAIOT MPOMEKYTOTHOE TTOJIOKEHUE.

[Tocne co3manus 4ETHIPEX TOJIKOB U BBIPAOOTKHM UCIAMCKON gorMaTuku (X
B.) OBLJIO MPU3HAHO HEBO3MOXKHBIM JallbHEWINee pa3BUTHE OOTOCIIOBHS, MPaBa,
COIMAIBHBIX YCTaHOBJIeHUH. "/[Bepu mmkTuxaaa O 3aKPHITH .

TeokpaTuueckasi TPAKTOBKA BJIACTH B CYHHU3ME IpeTepreBaa U3MEHECHHUS:
eci BHavasie XanuQbl CUATATUCH TpeeMHuKaMu MyxamMmena, To npu Omeitsgax
OHU ObUIM OOBSABICHHI HaMeCTHHMKaMH AJutaxa, a B AOOacujckom xanudare
CJIOKWJIACh KOHLEMIMUS MEPENOPyUYCHUs] CBETCKOM BIJIACTH CYJITAaHAM U AMHUpaM
(xamud ocraBasics MEPBOCBSIICHHUKOM); HAKOHEI, XaaudaMu CTalld KMEHOBAThCS
cyntadbl B OTTOMaHCKON UMITEPUH.

HIuuThl NPU3HAIOT 3aKOHHBIMU XaJlu(amMu TOJIBKO YeTBEpTOro Xanuda Anu
(poacTBeHHHMKa MyxamMMena) U €ro MpsIMbIX HACJIEHUKOB, CUUTAIOT UX BJIACTh
00XECTBEHHbIM YCTAaHOBJIEHMEM M OTCTAWBAIOT MPUHIMUI TEpeAadyd BJIACTU IO
HACJIE/ICTBY.

OpnHa 13 0cOOEHHOCTEW MmuUn3Ma - Bepa B "CKphITOro nMaMa' (JIBEHAIAThIA
xamud, mpomnapmmii 6e3 Bectr B X B.), KOTOPBIA NOKEH SBUTHCS KaK MaxH
(Meccus) U YCTAaHOBUTH CIIPaBEIJIUBOCTbD.

luuTtckue OOrocioBsl cuuTaroT, yTo "Bparta nmktnxana" Bcerga OTKPHITHL.
Ha ocnoBanuu Kopana u ax6apoB (xaaucbl CyHHBI, KOTOPbIE€ IIUUTHI MPU3HAIOT
JIOCTOBEPHBIMHU) IIMUTCKUE MY/DKTaXuJbl MMEIOT MPaBO IO 3ampocy OOUIMHBI
BBIHOCHUTH (PETBY (IIpeANMCaHUE IO MPABOBOMY BOIIPOCY).

B pe3ynbraTe 60pb0bI 32 BiacTh B xanudare B VII B. Bo3HuK xapuaxusm. B
OTJINYUE OT IIMUTOB XAPUHKUTHI YTBEPKIAAIU, YTO Xaau(doM MOXKET ObITh U30paH
1100011 MyCyJIbMaHUH. A OT CYHHUTOB OHHM OTJIMYAJIHCh TEM, YTO HACTAaWBAJIM Ha
peaabHOM BHIOOPHOCTH XaM(OB U UX OTBETCTBEHHOCTH TMEPE]] BEPYIOIIUMH.

BoicTymuieHust XapuJKUTOB, KaK U HCMAWJIMTOB (3aKOHCIUPUPOBAHHAS
IIUUTCKAass ~ CEeKTa,  BBICTyNaBIIAs  TOJ  JIOBYHTOM  OOpbOBI  TIPOTHUB
HECMPABEJIMBOCTH, YTHETCHHSI U HEPABEHCTBA), MHOI/A MPUBOJAWIA K YCHEXY.
Opnnako ux (paHaTH3M CYIIECTBEHHO OCIA0JISIT CHITY IBHKCHHSI.

3.3. llomuTuveckne uaeu Tupanodopues. ITbeH e Jla boacu

Bo ®panuuu craHoBIeHHE €AMHOW LEHTPATU30BAHHOW MOHApXUHU OBLIO
OCJIO)KHEHO BO BTOpoM mnosioBUHE XVI B. PEIUIMO3HBIMA BOMHAMH MEXAY
KaTOJMKaMU U TyreHoTaMu ((paHIly3cKre KaJdbBUHHUCTHI), B XOJ€ KOTOPBIX PE3KO
YCWIMJIUCh CEMapaTUCTCKUE TEHJEHIMU, OCOOEHHO Ha IOre CTpaHbl, a TaKKe
NOMBITKM  KPYMHBIX (PEoJlaJjoB OTCTOSTh M YKPENUTh HE3aBUCUMOCTH OT
KOPOJIEBCKOM BJIACTH.
[Tocne Bapdonomeeckoii Houu (1572 1.) B cpele TyreHOTOB MOSBUJIUCH
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IPOM3BEIEHUSI MOHApXOMaxoB (TUPaHOOOPIEB), OCYX AABIIUX THUPAHHUIO KOPOJIS
NPEUMYIIECTBEHHO C TO3UMIMKA (eonanbHON apucTokpatuv. MoHapxoMmaxu
TpeOOBaJIM  OTPAaHUYEHHUS BJIACTH KOPOJS  COCIOBHBIMH  YUPEKICHUSIMH,
NPEIOCTaBICHUsI HAPOAY IpaBa CMENIATh M BHIOMPATh MOHAPXOB, MPU3BIBAIH K
CONPOTHUBIIEHUIO TUpaHaM. BoccTanre NpoTUB TUpAaHA U €ro YOUICTBO, IO MBICIIH
MOHApXOMaxoOB, JOIMYCTUMBI W IIPAaBOMEPHBI TOJIBKO O HWHUIMATHBE U O]
PYKOBOJCTBOM JOJIKHOCTHBIX JIML apUCTOKPATUH: ""beperutech rocrnoacTBa YepHU
WIM KpalHOCTEH EMOKpPATHUH, KOTOpask CTPEMUTCS. K YHUUTOXEHUIO JBOPSHCTBA'.
B nenom MoHapxoMaxu MpeACTaBIIsIN peakKlIMOHHO-()eo1aTbHOE HallPaBICHUE.

K 4ucny IPOU3BEACHUN JAHHOTO TEYEHUS OTHOCHUTCS TpPAKTaT
"Paccyxxnenue o J00poBONBHOM pabcTBe', HamucaHHBIA oOkono 1548 1. m
U3JIaHHBIA TYTeHOTaMH BCKoOpe mociie BapdomomeeBckoit Houu. ABTOp TpakTara
Oteen ae Jla boacu (1530—1563) B spkux Kpackax ONHCHIBAaJ MOCTBIAHOE WU
O€/ICTBEHHOE IOJIOKEHUE Hapoja M CTPaHbl IOJ MIOM THUPaHUHM, KOTOpas
MPOTUBOPEUYHUT MPUPOJE, CBOOOAE U pPABEHCTBY Jtojaei. TupaHuss BO3HUKAET
pa3IMYHBIMU crioco0aMu (JI0TOBOP, CHJIA, HACIIEIOBAHUE) U IEPKUTCS IPUBBIYKOM
HapojJa K pabcTBy. DTO palOCTBO J10OPOBOIBHOE, IOCKOJIbKY BIIABIIMA B
NPUBBIYHOE 3a0JIy’)KI€HHE HaApOJ COACPKUT THpAHA, TEPHIUT €ro MPUXOTH U
3JI0JICSHMUSL.

NHas koHUenuus wu3jara€Tcs BO BTOPOWM MOJIOBUHE TpakTara. TupaH,
yrBepkaaer Jla boacu, onvpaercs Ha HECKOJIBKUX MOJIB3YIOMIUXCSA €r0 MUJIOCTAMHU
OpUOMKEHHBIX, KaXKIBIH M3 KOTOPBIX, B CBOIO OYEpeab, HMEET CBOHMX
npuOIMKEHHBIX, U Tak Aanee. B pesynbrare "COTHH ThICAY, MUJUTUOHBI CBSI3aHBI
TOW LENbI0 C TUPAHOM... PAAd 3TOrO CO3AAKOTCA HOBBIE JOHKHOCTH W HOBBIE
BEJIOMCTBA, KOTOPbIE BCE YUPEXKAAIOTCA HA Jeie He paau pedopMbl IPaBOCyaAus, a
JUISL TOTO, YTOOBI CIYy)XKHTh HOBOM omopoil Tupanuu". OnuckiBasi, Mo CyTH Jefa,
CTaHOBJICHHE aJMUHUCTPATUBHO-BOCHHOIO ammapara aOCOJIOTHOM MoHapxuw, Jla
Bboacu paccyxknaer yxxe He 0 "100poBOIbHOM padbCTBe", a 0 MopadoIIeHUH "0 JHUX
MOJJAHHBIX C MOMOIIBIO APYrux".

Cuna TupaHa B TOM, YTO OH, CO3/1aBas ce0e MPUOJIMKEHHBIX U CTOPOHHUKOB,
packanbiBaeT Hapoa. l'ocynmapctBo, cumtan Jla boacu, — 3T0 oOBeAMHEHHE
TUPAHOB, U3 KOTOPBIX BBICIINE OMUPAIOTCS HAa HU3IIUX M B TO K€ BPEMS MpPH
ciydae rpadsT ux.

Pe3koe ocyxJaeHune THpaHWH C NO3ULUKA ECTECTBEHHOIO PAaBEHCTBA U
cBOOOABI NIONEH, KPUTHKA psfa pealbHbIX KauecTB aOCONIOTHONM MOHapXUu
(paBopuTH3M, poCT OIOPOKPATHUECKONW HepapXuu, OTCYTCTBHE 3aKOHHOCTH,
rapaHTHi MpaB JUYHOCTH, MOCITaTeIbCTBO JECIOTUYECKOIO TOCYyAapCTBa Ha
UMYIIECTBO COCTOSITENBHBIX JHIl U JIp.) OOYCIOBUIU JOJITOBPEMEHHYIO >KH3Hb
TpakTara; TPAKTAT MEPEN31aBaJICs HEOJHOKPATHO, B TOM YHCJIE J1BAa rOJa MOIPS
(1789 u 1790) B Hauane OpaHIly3CKOH PEBOITIOLIUH.

3.6. IlpaBoBas teopus Y. bekkapua

U Bekkapua - uranbsiackuit mpocsetutenb X VIII B. Ero ocHoBHas pabora -
«O mpectyrieHUsX M HakazaHusx» (1764). DTo mpo-u3BelieHHE MPOHUKHYTO 6
JyXe MPOCBETUTEILCTBA BEPOM B YEJIO BEUECKUH pazyM, CBOOOI0II00MEM, HAEIMU
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ryMaHu3Ma M 3aKOHHOCTH, B Teopum bekkapma 3ameTrHbl cienpl uaeu ['pouns n
["o66ca.
bekkapust pasfensn HCTOPUIO PA3BUTHUSL UEIOBEYECKOTO OOIIecCTBAa Ha
IIEPUOJIBIL:
- €CTECTBEHHOTI'O COCTOSIHUS;
- TPa’kTaHCKOT'O0 COCTOSTHUS.
B nepuon ecTeCTBEHHOIO COCTOSIHUS YKU3Hb JIOZEH OblLla HaloJHEHA BOMHAMU U
KOH(IUKTaMH.
B nepuoa rpaxkmaHCKOTO COCTOSIHMS CO3/a€TCs TOCYAapCTBO, KOTOPOEK OBLIO
pU3BAHO 00ECTIEYNTh rapaHTUX OE30MaCHOCTH U CIIOKOWCTBHS.
OcHoBoi#t rocynapctBa bekkapua cuutan OoOLIECTBEHHBIN JOTOBOp, a LIETBIO €ro
o0pa3oBaHMs — JOCTIXKEHUS CYACThsI HAUOOIBIIINM KOJTMYECTBOM JIFOICH.
Crioco6 TOCTHKEHUs cHacThs U Oiara:
- YCTPAaHEHHUE COLUAIILHOTO HEPABEHCTBA;
- IPEJOCTABJICHUE PABHBIX IIPAB BCEM CJIOSIM HACEJICHMUS;
- IPOCBEUICHUE HU3IIUX CIIOEB I'PAXAaH HACEIICHNUS,
- IIepeja4uy BJIIACTH IIPOCBELICHHOMY MOHApXYy.
3.7. HoauTu4yeckue B3IVISIAbI OCHOBHBIX JuAepoB Benukoit ¢paniysckoi

PEBOJIIOIUN
Opaniusa 10 Benukoilt peBoJONUU MpeCTaBisiia cO00M COCIOBHOE OOIIECTBO:
HA/IBaAUATBIATh MHJUIMOHOB YEJIOBEK — YETBIPECTA THICSY MPUXOAUIIOCH HaA

JBOPSIHCTBO, CTO TPHUILATH THICAY — Ha TyXOBEHCTBO, OCTAJIbHBIE COCTABIISUIN TaK
Ha3bIBaeMoe TpeTbe cocnoBue. I[lepBele aBa cocioBust ObUIM  TIPHUBH-
JISTUPOBAHHBIMU W HE TUIATWIM HAJIOTOB (MOJAaTeil), a TPeThe COCJIOBHE OBLIO
OecrpaBHBIM, TTOTATHBIM.

B sto Bpemss Bo ®panumu (GOpMHUPYIOTCS ABa TEUEHUS MOJUTHUKO-TIPABOBOM
MBICJIH. DTO:

enpocBetutenu (Bonbrep, Monteckbe, Pycco), uxummean —1apcTtBo paszyma
(yctaHoByeHue Oyp>Kya3HOI0 IPaBOIOPSIKA), KOTOPHIHA Obl O3BOJIUI 00ECIIEUUTh
cBOOOIy MHAMBHUAAM OJlarojapsi 3aKOHaM, KOTOpbIe JOJKHBI ObITh BceoOmumMu. Ha
CMEHY MpaBy COCIOBHOMY KakK COCJIOBHOM NPHUBWJIETUU AOJKHO OBLIO MPUNTH
dbopmalibHOE PaBEHCTBO BceX INepel 3akoHOM. @DpaHIly3CKHME MPOCBETUTENU
KPUTUKOBAIM  aOCONIOTHYIO  MOHApXHIO, TMPOTHUBOINOCTAaBIsAA €l Jubo
KOHCTUTYILIMOHHYIO MOHAapXHuI0 ¢ pasneneHueM Biacteid (Bosbrep, MoHTECKbBE),
1100

Pecny6muky (Pycco);

*IPECTABUTEM KOMMYHUCTUYECKOM IOJMTHKO-IPaBOBOM Mbiciu  (Menbe,
Mopennuu, babed). Hdnga HuX wumeasoM ObLT KOMMYHU3M—CTPOM, KOTOPBIHA
COOTBETCTBYET «IPHUPOJE UEJIOBEKa» M KOTOPBHI OCHOBAaH Ha MPHUHIUIAX
BceoOIIel 00513aTeIbHOCTH TPy/ia U 00IIIECTBEHHOWCOOCTBEHHOCTH.
Tlonutuko-npaBoBas nporpamMmma Bosnbrepa

Bonbrep (®pancya Mapu Apys ) (1694—1778) — dpaHiy3ckuil nucaTenb |
dbumocod. BeicTynun ¢ paauKaJbHOW KPUTHUKOW CyeBEpHi, PpEIMTHO3HOU
HETEPIUMOCTH, THPAHUU HECIPABEIJIMBOCTHU CYIIECTBYIOIINUX 3aKOHOB.
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Onoxa. Bek IlpocBemenus. Boaprep Tak OLEHWI BpeMs, B KOTOPOM OH JKWJI:
«OmHO W3 OrpOMHEWIIMX MPEUMYIIECTB HANIETO BEKa — MHOXECTBO
00pa30BaHHBIX JIIOJIEH, JIETKO MEePEeXONsIIUX OT IIUMOB MAaTEMaTUKH K I[BETaM
MOA3UH...».

Jlornueckoe OCHOBaHME MOJMTUKO-IIPABOBOrO0 YUYEHHSI MUPOBO33peHus BoibpTepa
OKOHYATEJIbHO CJIOKHJIOCHh BO BPEMEHA €ro M3rHaHus. AHIIMICKas JudepanbHas
MOJMTUYECKAS] CUCTEMA U BEPOTEPIIUMOCTb CTAHOBATCS JUISl MBICTUTENSL pEaIbHBIM
IPUMEPOM Pa3yMHOTO CTPOSI.

OcHoBHble paboTel: «Dunocodckue mnuceMay, «Metapumdeckuii TpaxkTaTy,
«KommenTapuit», «Jlyx 3aKOHOBY.

3.8. Tpaguuuonaausm J. bépka

C ocyxnaenueM @paHIYy3CKOM PEBOMIOUMM  BBICTYNAJ AHTJIUHACKUN
napiaameHTapuit u nyomunuct damynn bépk (1729 — 1797 rr.), yBuneBumuii B 3Toi
peBomtonMu yrpo3y mins AHriud. Ero kaura ‘“PasmbliuieHus o (paHily3ckoit
pesomoruu” (1790 r.) mpuoOpena MUPOKYyI0 H3BEeCTHOCTh. Wnesmu bépka
BOCXMILAIIUCH 1€ MecTp u 1e boHanb.

bépk cTpemuics OnmpoBEPrHYTh METOJ M YUYEHHE HJIEOJIOTOB U AEATENCH
@paHny3ckoil peBomrouuu. Mx wmeron, mucan OH, anpUOpPEH, OCHOBaH Ha
WHJVBUAYAJIIBHOM pa3yME€ U ONEPUPYET YIPOIICHHBIMU IOCTPOCHUSMH. IJTUM
00yCJIOBJIeHa OIIMOOYHOCTh OCHOBHBIX IOJIOKEHUH Teopuu (GpaHIly3CKUX
PEBOJIFOLIMOHEPOB.

bépk ocmapuBan Teopuio OOLIECTBEHHOIO JOrOBOpa TEM JOBOJIOM, YTO
YeJIOBEK HUKOTJa HE HaxXOJWIcsi BHE OOIIEeCTBa, a BCeria, OT POXKACHUS, ObLI
CBSI3aH C APYTUMH JIFOJbMHU U OOIIECTBOM PsIOM B3aUMHBIX 00s3aHHOCTEH. CTOJb
K€ HEBEpHA, 110 MHEHUIO bépka, n Teopust HapoaHOro BepxoBeHcTBa. Hapoa — 3to
CyMMa JIML, KOTOpasi HE MOXKET COCTABUTh €IMHYIO JUYHOCTD, IEHCTBYIOIIYIO KaK
onHo ymuo. MckyccTBeHHOM (uKiuen siBisieTcst BoJisi OOJBIIMHCTBA, JieXkKallasi B
OCHOBE pfAJla TEOPETUYECKHX IOCTPOEHUH O BIACTH M 3aKOHE. AOCTpaKTHBIC
IpeACTaBICHUs] O CBOOOJIE BEAYT K aHApXHUH, a Yepe3 Hee — K Tupanuu. Ha camom
Jiejie 4eloBeK He CBOOOJEH OT HAJIMYHOTO 00IIecTBa M OOLIECTBEHHBIX CBS3EH.
bépk yTBepkman, YTO HApOJHBIA CYBEpEHUTET — JTO ‘“‘camas (haibplIMBas,
Oe3HpaBCTBEHHAS, 3JIOHAMEPEHHAs JNOKTPUHA, KOTOpas KOI1a-11u00
MPOIOBEI0BATIACH HAPOAY .

IIpaBa yenoBeka, paccyxnan bEpk, HaIO BBIBOAWTH HE W3 MPEACTABICHUN
00 aOCTpakTHOM 4EJIOBEKE, a W3 pEAIbHO CYIIECTBYIOMET0 0O0mecTBa u
rocyzapcraa.

AnpuopHeiM  TeopusMm  Jlokka u  Pycco bépk mpoTuBOIOCTaBIISIET
UCTOPUYECKHI ONBIT BEKOB M HApOJOB, pazymy — Tpamuiuio. OOecTBeHHBIN
NOpsIOK, paccyxnaan bépk, cknaapiBaerca B pe3yJbTaTe  MEIJIEHHOIO
MCTOPUYECKOTO Pa3BUTHS, BOIUIOMIAIONIET0 OOLIMH pa3yM HaponaoB. bEpk yacto
cchllaeTca Ha Oora, co3jaTesss MUPO3AaHus, oOIecTBa, rocygapcrBa. Bceskuii
0OI11IeCTBEHHBIN MOPSAJOK BO3HUKAET B PE3YJIbTATE JAOJTOW UCTOPUUYECKON pabOThI,
YTBEPKJIAIOIIEeH CTaOUIIBLHOCTh, TPaaulMK, O0ObIYau, mIpelapaccyinku. Bce sTto —
LEHHelIIee Haclleue MPEIKOB, KOTOpOe HEOOX0IMMO OepexHO XpaHuTh. Jlaxe u
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IIpEAPACCyIKM HE HAJO0 pa3pyliaTh, a CTPEMHUTHCS HAUTH COIEPIKAILLYIOCS B HUX
uctuHy. Cuiia JeiCTBUTENBHON KOHCTUTYLMU — B IaBHOCTH, B Tpaauuusx. [IpaBo
€CTh ITPOU3BEIAECHUE HAPOAHOMN )KU3HH.

bépk pemmTenbHO OCYXKIal BCSKHE HOBUIECTBA, B TOM YHCJIE U B
rOCyJJapCTBEHHOM CTPO€ AHTJINU, CIOKUBLIEMCS B Te€YEHNE BEKOB. CaMO y4eHHE O
roCyJapCTBE W NIpaBe JOJHKHO CTaTh HAyKOW, M3Yy4YarOUIEd MCTOPUYECKUH OIBIT,
3aKOHBI U MPAKTHKY, & HE CXEMOM allpUOPHBIX JA0KA3aTeIbCTB M (PUKLMNA, KaKOU
SIBJSICTCS YYEHNUE UIE0TIOTOB PEBOJIIOLIUY.

3.9. IIcuxosornyeckasi TeOpUs NpaBa

Cy1miecTByeT MHOKECTBO BEPCHil, TEOPUH, KOTOPBIE CBSI3aHBI C BOIPOCOM
npoucxoxaeHus mnpaa. Kak onHy u3 Hambosnee pacnpOCTpaHEHHBIX HapsIy ¢
€CTECTBECHHO-IIPABOBOM, HMCTOPUYECKOM, COLMOJIOTHYECKONM MOXKHO BBIICIUTH
IICUXOJIOTUYECKYIO TEOPUIO ITPaBa.

Ilcuxosnornyeckasi Teopus npasa Obia pa3paboTaHa pOCCUUCKUM YYEHBIM
JIsBoMm HNocudosuuem Ilerpaxkuiikum B Havasie xX B. CyTh ee U3JIOKEHa B €ro
Tpyne «Teopust mpaBa um rocyiapcTBa B CBSI3M C TEOpUEW HPaBCTBEHHOCTW». B
4yuclie TPUBEPKEHIIEB, NocienoBatened 3toi teopun: A. Pocc, I'. I'ypBuu, M.A.
Peiicuep. Ilcuxomoruueckass Teopusi OKazajia OOJIbIIOE BJIMSHUE HA pPa3BUTHE
IIPABOBBIX MCCJIEAOBAaHUN, B TOM YHUCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO TEOPHIO
npasa. JL.U. IleTrpaxxuukuii HampaBWJ CBOE BHUMAHWUE Ha ICHUXOJOTHYECKYIHO
CTOpPOHY (POpPMHUpPOBaHUSI MPABOBOTO TOBEJCHHS, BBIHOCA €ro JaXe 3a paMKu
WHTEJUICKTYalIbHOM cTOpOHBI. OH cuMTal, 94T0 0COOCHHASI IPUPOIA SIBJICHUH TTpaBa
HaxXoJUTCA B chepe dMOIMOHAIBHOTO, B 00JIACTH TEPEKUBAHUI, HO HUKAaK HE B
oOnactu pa3zyma. JlaHHOE MpaBO OH Ha3BaJ MHTYHTHUBHBIM, OTJIMYAsl €r0 OT MpaBa
o3uTUBHOTO. K mocinenqHeMy OH OTHOCWJI HOPMBI, BEJIEHHUS, 3aIPEThl, KOTOPHIE
OBLITM HAMPABJICHBI K JIMIAM, HAXOISIIIUMCS B TIOJYMHEHHOM OTHOIIICHHUH K TPABY
U TpaBOOTHOWIEHUSM. HHTymTuBHOE mnpaBo, no IleTpaxkuiikoMy, omnpenenser
MICUXOJIOTUYECKOE OTHOIIEHHE ajpecaTa K OOBEKTUBHOMY, O(PUIUATIBHOMY
(MO3UTUBHOMY) TIPaBY.

Takum  0oOpazom, MOYHO BBIJICITUTh OCHOBHBIE  ITTOJIOKEHUS
MICUXOJIOTUYECKOU TEOPUH MPaBa, a UMEHHO:

1) ncuxosoruueckas TEOpUs Mpapa, KOTOpas pazauvaeT MO3UTUBHOE MPaBo,
opuIMaIbHO JEWCTBYIOIIEE B TOCYAapCTBE, M WHTYUTHUBHOE TPaBO, HCTOKU
KOTOPOTO0 KOPEHSTCA B ICHUXHMKE JIFOJCH W CKJIAABIBAIOTCA M3 TOTO, YTO OHM, UX
TPYIIIBI B 00BETMHEHHS TIEPEKUBAIOT KaK MPABO;

2) NO3UTUBHOE MPABO — JCHCTBYIOIIME HOPMAaTUBHbIC MPABOBBIE AKTHI,
IIPABO, YCTAHOBJICHHOE TI'OCYJAapCTBOM, BOJIEM 3aKOHOJATENSA, B OTIMYUE OT
€CTECTBEHHOTO I1PaBa;

3) MHTYUTHUBHOE MPaBO, C KOTOPHIM YEJIOBEK B CBOMX OTHOUIEHUSX C
OPYTMUMHM JIIOJbMHU CTQJIKMBAeTCA Ha Kaxaom mary. Cpenu pas3inyHbIX
MICUXOJIOTUYECKUX COCTOSSHUM JIOJIC HA MEPBBIM IUIaH BBIABUTAKOTCA SMOLUH —
UMITYJIbCUBHBIE  TEPEXKHUBaHUS,  MOOYXKJAIOIIME  YeJOBEeKa  COBEpIIATH
ONPENICIICHHBIE ICUCTBUS.

JlocTOMHCTBA MCUX0JOTMYECKON TEOPUM NpaBa
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Teopust oOpamaer cBoe BHUMAHHE Ha TMCUXOJOTHYECKYIO CTOPOHY
BO3/ICIICTBUS IpaBa, TECHO CBSI3aHA C MPOOJIEMON MCHUXOJOTUYECKOr0 MEXaHU3Ma
(opMupOBaHUA NPaBOMEpPHOro mnoseaeHus. WM Ha camom jene, eciau LENb
IIPaBOBBIX INPEAIUCAHUIN NIEPEBECTU B KAYECTBO ACHCTBUTEIBHOIO IIPABOMEPHOIO
IOBEJCHUS NIEPEKUBAHUSA U UyBCTBA MHIUBH/IA, €TO IICUXOJOTUYECKUE UMITYJIbCHI
CTaHYT TEM IIOCJIEIHUM 3BEHOM, KOTOPO€ HANpsAMYK COIPHUKACAETCA C
KOHKPETHBIM I[OBEJCHUEM, TakUM 00pa3oM ompezenser ero. JlelcTBUTENbHO,
IpaBO HE CMOXET PEryJIHupoBaThb MOBEACHUE IMO-IPYromMy, TOJBKO Yepe3
MHTEIJIEKTYalIbHO-TICUX0JIOTHYECKYIO chepy denoBeka.

HenocraTku

Ho Henmb3st Bech CIOXHBI MeXaHU3M (POPMHUPOBAHUS MPABOMEPHOTO
NOBEJCHUSI YEJIOBEKA CBECTHU JMIIb K ICHUXOJOIMYECKOW WIM 3MOLMOHAIBHON
chepe denoBeueckor TMIHOCTU. HemocTaTtouyHO OOBSCHATH BCE MCKIIOYUTEIHHO
eil K Toapko U3 Hee. HeoOX0MMO yunThIBaTh OTHOBPEMEHHO KaK CIELIUAIBHO-
IOPUIMYECKUE, TaK U 00IIeconanbHble (PAKTOPbl U MEXAHU3MbI, KOTOPbIE UMEIOT
3/1€Ch HE MEHbIIIEE 3HAYCHHUE.

3.10. Coumnosiornyeckasi OPUCHPyAeHIUA

JlanHOE TeuyeHne oPOPMUIIOCH B CAMOCTOSITENIbHYIO AUCLMILIMHY B CBSI3U C
HOTPEOHOCTBIO B IIEJICHAIIPABIEHHOM M3YyYE€HUU U HCIIOJIb30BAHUM IIpaBa B
KauyeCTBE MHCTPYMEHTA PEryJUpOBAHMS U COLUAIBHOIO KOHTPOJA. DTO Ka4eCTBO
npaBa oOOHapyXHBaeT ce0s Ha CcaMbIX TEpPBBIX CTaAUAX IPaBOTBOPYECTBA
(0OBIYHOE TIpaBO, CyAEWCKOE MpaBo), a TaKKe Ha BCEX APYTHX CTaJAMUIX IMPaBO-
¢dukcupyromnei 1 NpaBONPUMEHSIONIEH AeaTeIbHOCTU. B 3TOl obnactu ananusa u
000011eHNIT HauOONBIIYI0 M3BECTHOCTh MOJYUMJIM KOHIEMIMHM COJHIapu3Ma B
npaBe (0. Kour, I. wopkreiim, JI. [droru), «cBoOOAHOTO CYIEHCKOTO
ycmotpenus» E. Dpnuxa, conuanbHOW WHKEHEPUHM B IpaBe (COLMOJIOTMYECKas
ropucnpyaenuus P. [laynna), ropuanueckoro uncrurynuonanuzMa (M. Opny), a
TaK)K€ OTYACTH IICUXOJIOTMYECKON KOHIIECTIIIUY TpaBa.

Connonornueckass merogosoruss O. KoHTa Bonuia B IIPaBOBEJECHUE JIUIIb
YaCTUYHO, HE CTOJBKO YYEHHEM O CTaauAX Mporpecca WIN CTaTUYECKUM H
JUHAMHYECKUM IOJXO0JaMU K U3YYEHHIO COLMAIBHBIX (PAKTOB, CKOJIBKO HAEIMU
coluaapu3Ma M TNPEACTaBICHHEM 00 0co0O0H MpakTUYHOCTH IpaBa B Jele
CAEPKUBAHUS WIN NPEIYNPEKICHUS OOLIECTBEHHBIX PA3HOTIACUM U KOH(IMKTOB.

JUIsT  COLMOJIOTMYECKON IOPUCHPYIAEHUMN XapaKTEpHO aKLEHTUPOBAHHE
IJIABHOTO BHUMAaHUS HE HAa TOM, YTO €CTh IPABO, a HA TOM, KaK IpaBo JIelcTByeT. B
TOM CBSA3M OKAa3aJOCh YMECTHBIM JIPEBHEE PA3IMYEHHUE CJIOBA XMUBOIO MU CIIOBA
MEPTBOIr0, KOTOpOe, Oyaydd NPUBHECEHHBIM B TPABOBYIO JKHU3Hb U TPABOBOE
oOILIeHHe, TTO3BOJIIIIO CPa3y e MPOU3BECTH OTIMYUE 3aKOHOB, KOTOPBIE «TIIACATY,
OT T€X 3aKOHOB, KOTOPBIE «HE IJIaCAT», WU, B APYTOM peJaklud, OTIINYATh «IIPABO
B )KU3HW» OT «IIPaBa B KHUTAX».

B 30-e rr. Ha 6a3e TpaguIMK UHCTUTYLIMOHAIBHOIO IIPABOBOIO IIHOPAIU3MA
Obu1a chopMynHpoBaHa KOHILIETINS «COLMAIBHOIO IIpaBay, aBTOPOM KOTOPOH CTall
I TI'ypBuu (paboran mnpenopaBaTeneM BHavaine B Ilerporpaackom, 3arem
Trobunrenckom u Ilapmxckom yHHMBepcuTeTax). BoruionieHneMm couuaabHOrO
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npaBa ['ypBHY cuuTand CcoONMAIBLHOE 3aKOHOAATENBCTBO (CaM TEpPMHH OBLI
npeioxken B 60-e rr. XIX B. O. I'mpke). ConmanpHoe npaBo B 6oJiee MO3IHUX
TOJIKOBaHUSAX ['ypBHYa — 3TO MpaBo, 3aUKCUPOBAHHOE B BhICHIMX (opmax
0OIIIECTBEHHOIO B3aMMOJICUCTBUS JIOJEH, 3TO «cOoLMadenbHOE MPaBO», KOTOPOE
COJIEUCTBYET OOBEKTUBHOW HHTErpalli B MEXKJIUYHOCTHBIX OTHOIICHUSX. B
OTJINYME OT WHAUBUIYATUCTUYECKOTO IpaBa OHO OCHOBAaHO HA MApPTHEPCTBE, U
IIOTOMY OHO SIBJSIETCA NPAaBOM, HALECJICHHBIM Ha B3aUMOIIOMONIb, HAa PELICHUE
o0mux 3a7a4, HA YCTAaHOBJICHWE MHUpPA, B TO BPEMs KaK WHIWBUIYATUCTHYECKOE
mpaBO B TPONUIOM W HACTOSIIEM — O3TO TIPaBO BOWHBI, KOH(MIUKTOB,
pazo6mienHocTy. [1ocKoNMbKy colManbHOE TPABO OCHOBAHO Ha JIOBEPWUH, OHO HE
MOXET OBITh YCTAHOBJEHO H3BHE: OHO JEUCTBYeT KakK OBl HM3HYTPU JTaHHOU
COI[MAJIbHOM Cpellbl U B 3TOM CMBICIIE OHO €CTh aBTOHOMHOE ImipaBo. Ero
napameTphl 3aJaHbl HE «UUCTON HOPMOW» HOPMATHBUCTOB, HE CYOBEKTHBHBIMU
MPEICTABICHUSIMU JIUL U HE OO bEKTUBUPOBAHHBIM (PAKTOM, a «HEMOCPEICTBEHHBIM
IOPUIUYECKUM OTIBITOMY», KOTOPBIA (PUKCUPYETCS B KOJIJIEKTUBHBIX TOKYMEHTAX.

Couunonoruyeckass  IOPUCTIPYACHIMS ~ HAauWOOJbLIEE  PACHpPOCTPAHEHHE
nonyuyuna B CIIA, rae oHa cocyliecTBOBaja U KOHKYpHUPOBaja C aHATUTUYECKOU
IOpPUCTIPYJEHLIUEN U €CTECTBEHHO-IIPAaBOBBIM HarpaBiieHueM. Pocko Ilayna, rinasa
ATOM IIKOJIbI, Hayall pa3palaThiBaTh HOBYIO MpPOOJIEMAaTHKy €lle B IMepBOU
YETBEPTU BEKA U B KOHIIE CBOETO TBOPYECKOIO MYTHU CyMEJT CBECTH BOEIUHO CBOU
pa3zpabotku B S5-tomHo# «tOpucnpynenium» (1959). Cytp HOBOro momxona B
COIMONIOTUM TpaBa Obuia  oxapakTepu3zoBaHa camuMm  [laynaom  Kak
«UHCTPYMEHTAIBHBIN MparMaTUYeCKUi MOAX0/» K U3YYCHUIO MpaBa, IPUYEM CaMO
MPaBO CTAJI0 BOCHPUHUMATHCS MMPEUMYIIECTBEHHO KaK «MHCTPYMEHT COI[MAJIBLHOIO
KOHTpoJsi». IlOCKOJIBKY [1€10 KOHTpPOJSL CBSI3aHO TakK WJIM HWHaye ¢
YpEryJIupOBaHUEM U KOOPJMHALIMEH MOBEICHUS U COLMATIBHOTO B3aUMOJICUCTBUSA
3aKOHOMOCYIIHBIX TpaxaaH, TO Ui CaMOM IOpUCIPYACHIIMU Haubolee
NOAXOJAIIMM  HA3BAHUEM  CTajJ0 HAa3BaHUE  «IOPUAUYECKAS  COLMAIbHAas
WHXEHEPUs», aBTOPCTBO KOTOPOTO TaKKe npunuceiBaercs [laynny.

3.11. Teopust «1€eMOKPATHYECKOI0 COLMAIN3IMA).

B cBoéM Tpyne «O6mias Teopust 3aHATOCTH, MpolieHTa u AeHer» Keitne nan
HKOHOMHUYECKOE 00OCHOBAaHME TOCYJIAPCTBEHHBIM IMpOTpaMMaM i pa3pelieHus
npobnemsl  Oe3paboruubl.  Jns  astoro  KeilHC  mpeasiaran  yBeJIMUYWTH
rOCyJapCTBEHHBIE pacxoiapl W co3faTh naeduur Oromkera. KelHc Takke
yTBEpXKJald, UTO TIepeaya KIIOYEBBIX OTpaciedl  MPOMBIILJIEHHOCTH B
COOCTBEHHOCTh TOCYZapCTBA M TOCYJAAPCTBEHHOE IJIAHUPOBAHHWE WX WHBECTHUITAN
CIOCOOCTBOBAJIO OBl MOCTETIEHHOMY YMEHBILIEHUIO KJIACCOBBIX MMPOTUBOPEUUH.

OnpenensiiomuM MOMEHTOM B HCTOPUHU JEMOKPATHUYECKOTO COLHUAIA3Ma
CTaJIO0 Pa3MEKEBAHUE C OPTOAOKCAIBHBIMA KOMMYHHCTaMU B Hadasie XX Beka. B
pabore «lIpobnembl coumManmuM3Ma M 3aJayd  COUMAI-IEMOKpPATUW». Oayaph
bepHiuTeiiH oTBEpr npeackazanne Mapkca 0 HEMUHYEMOM KOHIE KalUTalIU3MaA.
Cporo mosunuio bepHImTerH o000CHOBad CYIIECTBYIONIEH TEHICHIHMEH K
pacrpeieNIeHUI0 KanuTajia Cpeld MHOXKECTBa COOCTBEHHUKOB, UTO TIPOTUBOPEUMIIO
MapKCHUCTCKOM TEOpUM O KOHIIEHTPALMM KanuTalla U OOHUIIAHUS TpoJeTapuara.
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Orcroga OH caenan BbIBOA, YTO JUIA JIOCTHOKEHHUS COLMANIM3Ma  CIEAyeT
MOJb30BAThCA  YUCTO TOJHUTHYECKMMH METOJAMU U JEMOKPATUYECKUMU
MHCTpyMEHTaMu. [loX0oXuil packos mpousoweEn B Poccun mociie peBOJIIOLUU
1905 r., Korja MEHBIIEBUKHY BBICTYIIHIIM IPOTUB UAEH TUKTATYpPbI MPOJETapuaTa u
PYKOBOJSIIEH pPOJM KOMMYHUCTHYECKOM MapTUM M B TMOMJIEPKKY OYypKya3sHOM
IMOepanbHO-1eMOKPATUYECKON PEBOJIOLNUU, C HAMEPEHUEM MPHUHITH y4acTHE B
pabotre e¢ mpaButrenbcTBa. Jlugep ke OosblieBUKOB JleHMH oTMewan wuX
0€3yCJIOBHYIO MPHUBEPKEHHOCTh JI€MOKpaTHuecKoMy IeHTpamusMy. I[locne
OxTs0pbckoil  peBomoruu 1917 1. n1eMOKpaTUYecKue COLHUAIUCTHI  OCYAHIIN
OOJNBIIEBUKOB 32 HUCKa)KEHHWE €€ JrajuTapHbIX, JIEMOKPATUYECKUX U
COIMAIUCTUYECKUX MJCATIOB U MPAKTUYECKYI0 pPEAIH3ALUI0 aBTOPUTAPHOIO
pexXrma, B KOTOPOM BCE CpEACTBAa IPOM3BOJICTBA HAXOAMIINCH IOJ KOHTPOJIEM
HUKOMY HE MOJOTYETHON NAPTUNHOMN JJIUTHI.

JlanpHenass HUCTOpUS JAEMOCOLMATMCTUYECKOTO JIBMDKEHUS  COCTOSIA
PEUMYIIECTBEHHO B 00pb0e ¢ (armmcTtaMu U OpTOJIOKCATbHBIMU MapKcucTamMu. B
1920—1940 rr. oqHUM M3 CaMbIX SPKHUX JIEMOCOLMAIUCTUYECKUX JBHKCHUN ObLI
aBcTpoMapkcu3M. OcCOOEHHOCTh aBCTPOMAPKCH3Ma COCTOsIa B TOM, YTO OHHU
paccMaTpuBajid HAIMI0O BHE TEPPUTOPUATIBHOTO KOHTEKCTa, KaK OO0BbEAMHEHHE
JIOJEH, pa3ieNsomuX OOIIYI0 KYJIbTypy M s3bIK. [[pyrum naBmkeHHeM ObLId
eunvoelickue — coyuanucmsl, KOTOpble  MoJlaralid, 4YTo paboyue  MOryT
KOHTPOJIMPOBAaTh MPOMBIIUIEHHOCTh C IMOMOULIBIO CETH THIBJAHA — TOPrOBBIX
OpraHm3anuii, npeacrabisomux padouux. [Ipeamnonaranock, 4YTo THIBIUU OYAYyT
CIIOCOOHBI HE TOJILKO OOPOTHCS 3a COLMaIbHbIE MpaBa padounx, KaK MPOQCOIO3BbI,
HO U 3alI0JIyYUTh KOHTPOJIb HAJl IPOMBIIUIEHHOCTBIO.

4. METOJAWYECKHUE PEKOMEHJALIMH
MO MOJATOTOBKE K 3AHSATUSIM

4.1 JIaoopaTopubiid npaktukym 1 (JIII-1) ITosmmtuko-npaBoBbie y4eHUs B
eBpONENHCKuX cTpaHax BTopoi mojoBuHbl XIX BB (1 yac)

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

[Ipu n3ydyeHnn JaHHOM TEMBI CTYIEHT AOJKEH OCBOUTH IMOHATHS: JUKTATypa
npojieTaprara, u30UpaTeNbHOE MpaBO, CBOOOJA CJIOBa, CBOOOJA COBECTH,
KJIACcCOBasi  TEOpHUs, KOJJICKTUBU3M, MAapKCu3M, mo3uTuBu3M. [logpobuee
OCTAaHOBUTHCS HA  XapaKTEepPUCTUKH  OTHAEIBHBIX  MOJENIEW  TroCyAapcTBa:
rOCyJJapCTBEHHOMY KallUTAIN3MY, UMIIEPUAIIN3MY, COMAIN3MY U KOMMYHU3MY.

3HaTh WCTOPUIO E€BPONEHCKHUX MOJUTHYECKHX M MPABOBBIX HAEH MEPBOM
nosioBuHBI XIX Beka, MX KIaCCU(PHUKAIIUIO U OCHOBHBIX MPEICTaBUTEINCH.

4.2 JlabopaTopubiii npakTukyMm 2 (JIII-2) IlonuTuko-npaBoBbie yueHUs B
Poccumn BTOpOIi nosoBuHbl XIX BB (1 yac)
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[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

IIpy wn3ydyeHMH [OAaHHOW TEMBI CTYIAEHT JOJDKEH OCBOUTH IIOHSTHS:
«OxpaHuTENbHBIA JTHOEpPATU3M», COLMOJIOIMUECKUI MO3UTUBU3M, HOPUINYECKUN
MO3UTUBU3M, TEOPUS BO3POKIECHHOTO €CTECTBEHHOTO IIpaBa, KOHCEPBATHU3M,
PEBOIIOLIMOHHOE HAPOJHUYECTBO.

3HaThb MCTOPUIO POCCUMCKHUX ITOJIMTHYECKMX W IPABOBBIX WJEH BTOPOU
nosioBuHBI XIX Beka, MX KIaCCU(PHUKAIUIO U OCHOBHBIX MPEICTaBUTEINCH.

4.3 JlabopatopHsiii npaktukym 3 (JIII-3) EBponeiickue moJuru4eckue
u npaBoBble uaen XX Beka (2 yaca)

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipu n3ydyeHUn JaHHOM TEMBI CTYIEHT JAOJKEH OCBOUTH MOHATHS: JUKTATypa
npojieTaprara, u30UpaTeNbHOE TMpaBO, CBOOOJA CJIOBa, CBOOOJA COBECTH,
KJIacCOBasi TEOPUs, KOJUIEKTUBU3M, PEBU3MOHU3M, aHAPXU3M, COL[UAII-IEMOKPATHSI.
[TogpoOHee OCTaHOBUTHCS Ha XapaKTEPUCTUKU OTIEIbHBIX MOJIENIEH rocy1apcTBa:
roCyJapCTBEHHOMY KalUTAIU3MY, UMIIEpUATIU3MY, COUHMAIN3MY U KOMMYHU3MY.

3HaTh UCTOPUIO €BPONEHUCKUX MOJUTUYECKUX U MPABOBBIX uaed XX Beka,
UX KJacCU(UKAINIO U OCHOBHBIX MPECTaBUTEIEH.

4.5 IIpaktuuyeckoe 3ansitue 1 (I13-1) [MonuTHYeckne U NMPaBOBbIe YYEHUS
JApesHeii I'peunn

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipy wu3y4eHMH JaHHONW TEMbI CTYJIEHT JOJDKEH OCBOUTH OCHOBHBIC
MIOJIO)KEHUSI ¥ OCOOCHHOCTH IOJIMTUKO-TIPABOBON HEOJIOTUH JPEBHETPEUYECKOTO
oO11ecTBa.

3HaTh  TOJWTHUKO-TIPABOBBIE  B3TMsiABl  mudaropeiinies, [emokpura,
copucroB, Onukypa u IlonuOus. 3Hate  kiaccudukamuoo  GopMm
rOCyJIapCTBEHHOT'O yCTPOWCTBA U MOHMMaHME TpaBa 1o [lnaroHy u ApucroTento,
KPYroBOpoT (hOpM rocy1apCcTBEHHOTO yCTpoiicTBa 1o [lomnburo.

4.6 IlpakTnueckoe 3ansatue 2 (II3-2) CpeaHeBexkoBasi MOJUTHKO-NIPABOBAasi
uaeosorusi. CpegHeBeKoBasi NOJUTHKO-NIPaBoBasi MbIC/Ib Poccun

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

IIpu u3yyeHHM MAHHOW TEMbl CTYJECHT JOJKEH OCBOUTH OCHOBHBIE HIEU
CPEIHEBEKOBOM TMOJIMTUKO-IIPABOBOM HJI€OJOTMU EBpONEUCKUX TOCYIapCTB H
Poccun.

3HaTh MOJIMTUKO-TIpaBOBbIe YyueHusi JIpeBHel Pycu u mnpousBeneHus
(«CnoBo o 3akoHe u bimarogatu»), moMUTHYECKYI0 KoHIeNiuw Dunodes
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«MockBa-tpetuidi  Pum», nomutumyeckyro noktpuHy MBana I'po3Horo. 3HaTh
OCHOBHBIE  YYECHMSA: IPOUCXOXKIECHHMS  PYCCKOIO  TIOCYyNapCTBa,  MOJEIH
B3aMMOJEHCTBUSL LEPKBU M TOCYIApCTBA, TEOPETUUYECKOTO 0OOCHOBaHMs (HopM
rOCyAapCTBEHHOI'O YCTPOKWCTBA UJIEU 3aKOHHOCTH U ITPaBOCYIUS.

4.7 IIpakTuuyeckoe 3ansatue 3 (I13-3) IlommTHyeckue U NpaBoBbIe YYEHHS B
Anriuu XVII B.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAaX U Ha 00Jiee CI0XKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

IIpyn m3yyeHnn NaHHOW TEMBI CTYIEHT JOJKEH OCBOWUTH IOJUTHYECKUE H
npaBoBble yueHus B Aurimu XVII B.

3Hate Teopum [.I'poumsi «cnpaBeIMBBIX M HECIPABEIJIUBBIX BOWHY,
«CBOOOJBI MOpEN», JOTOBOPHYIO KOHLEHIMIO TOCyIapcTBa, OCHOBHblE uaeu T.
['o66ca «JleBuadan...», palMOHAIUCTHYECKYIO TEOpHI0 JeMokpatuu b.b.
CnHHO3BI, M KOHCTUTYIIMOHHYIO KOHILIENIMIO rocynapcersa k. JIOKka, MPpUHIAIIBL
BEpPOTEPNHUMOCTH, CBOOOJBI BEPOUCIOBEAAHUA M CBOOOJBI COBECTH, TOPUIO
CIIPaBEeUIMBOTO HAPOAHOTO BOCCTAHHS.

4.8 IIpakTuueckoe 3ansitue 4 (I13-4) IlonuTuyeckue U NpaBoBbIe YYEHNUS B
EBponeiickoro IIpocsemennsi B XVII Beke (1 yac)

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jjiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.
[Ipy wu3ydyeHMH MAAHHOM TEMbI CTYIEHT JIOJDKEH OCBOUTH IOJUTUYECKHE U
npaBoBbI€ yueHus B EBponenckoro IIpocsemenns.

3HaTh  «TEOPUI0  OOUIECTBEHHOTO  JIOTOBOPay, reorpaduueckuit
nerepmunusM IILJI. ne MoHTeckbe, «IyX 3aKOHOB», «(paHIy3CKYI0» TEOPHUIO
paslesieHus BIACTed, «IOJUTUYECKOE» U «TPAXJTAHCKOE» COCTOSTHUE OOIIECTBa,
000CHOBaHKE MPHUHIIUIIA PAaBEHCTBA, MOJIUTUYECKOTO opranusma (Pycco), meTossl
nosutudeckoro ynpasienus [lydennopoda.

4.9 HpaxkTnueckoe 3ausatue 5 (I13-5) lloautuko-npaBosbie njaeu B Poccnu B
nepuon Ilpocsemenus (1 yac)

[Ipy moaroToBke K BOMpOcaM aKIEHTUPOBAaTh BHUMaHUWE HEOOXOAUMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIIEeTO 3allOMUHAHUS.

[Ipy wW3ydYeHHMH JAHHOW TEMBbI CTYJIEHT JIOJKE€H OCBOUTh MOJUTHKO-
npaBoBbi€ ujeu B Poccuu B nepuop IIpocserienus.

3HaTh OCHOBHBIE MOJIOKEHHUS UJICOJOTUH IIPOCBEIICHHOTO a0COTIOTH3MAY
Exarepuns 11, uaen 1BOpsSHCKOro KOHCTUTYLIHMOHAIM3Ma B padoTtax IllepbaToBa u
[TannHa, OCHOBHBIE HJIeH paaukann3ma Panuiiesa
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