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1 Opranu3anusi cCaMoOCTOSITEIbHOUH padoThI

1.1 Opranu3anuoOHHO-MeTOAMYeCKH e JaHHbIE JUCIUILIHHbI

Hanmenosanue
TEMBI

(w3 ma6ba. 5.1 PII]])

OO01muit 00beM 4acoB 10 BUAAM CaMOCTOSITENbHON paboThI

MOJrOTOBKA
KypCOBOTO
poeKTa
(paboThr)

MOJIrOTOBKA
pedepara/scce

WH/IUBUyaTbHBIC
JIOMAIITHUE
samanus (M/13)

CaMOCTOSTENILHOE
U3y4eHHUE
BorpocoB (CHB)

HOArOTOBKA
K 3aHATHAM
(Ik3)

Pa3zgen 1
Bgenenue B
TEOPHIO U
HUCTOPHUIO
CpPaBHUTEIBHOT
0
MPaBOBEACHUS.

12

12

1.1

Temal
CpaBHUTENBHO
e
MpaBOBEJICHUE!
METO/, HayKa,
yaeOHas
JUCLUIIINHA.

1.2

Tema 2
Knaccudukanm
s OCHOBHBIX
MIPaBOBBIX
CHCTEM
COBPEMEHHOCT
H.

Paznen 2
OcHOBHBIE
IIPABOBLIE
CHCTEMBI
COBPEMEHHOCT
H.

12

13

2.1

Temal
Pomano-
repMaHcKas
MpaBoBast
CEMbS.




2.2 | Tema 2 6 6
IIpaBoBas
ceMbs 00IIIeEr0
mpasa.
Hror 24 25

2. MeToanuyeckne peKOMEHIAUMH MO BbINOJHEHUIO MHAMBUYAJTbHBIX

JAOMAaIIHUX 3aJaHUH




2.1 JIaGopaTOpHBIH MPaKTUKYM 1 (JIII-1) CpaBHuTENBHOE NpaBOBEACHHUE: METOJ, HaykKa,
ydeOHast TUCIUIUIMHA(8 YacoB)

Tembt uHOUBUIYATLHBIX OOMAUHUX 3A0AHUL

1) CocraBbTe CpaBHUTEIbHYIO TaOJWIly C MpPU3HAKAMU MPUCYUIUMH CPABHUTEIHLHOMY
MIPaBOBEJCHUIO KaK HayKe, METOY, y4eOHOMN AUCLIUILIINHE.

2) CocraBbTe TecThl (He MeHee 10), oTHOCSIIMECS K MOHSATHIO CPABHUTEIIBHOTO MPABOBEICHUS,
npeaMeTa, MeTo/a.

3) IlpuBenute mpakTUYECKUE MPUMEPHI BUJOB UCCIEIOBAHUM, TPOBOJUMBIX B CPABHUTEILHOM
MIPaBOBECHUMU.

2.2 JlaGopatopubiii mpaktukym 2 (JIII-2) Kiaccudukanmsi OCHOBHBIX TPABOBBIX CHCTEM
COBpEMEHHOCTH (8 4acoB)

Tembl uHOUBUOYATLHBIX OOMAUHUX 3AOAHUTL

1) CocraBbTe TaOIUILy, OTPAXKAIOUIYI0O OCHOBHBIE KPUTEPUHU KiIacCU(UKAIIMK MPABOBBIX CUCTEM
COBPEMEHHOCTH.

2) cocraBpTe TecThl (He MeHee 10) OTHOCAIUXCA K Pa3IMUYHBIM BHJAAM KiaccuuKamuu
MPABOBBIX CeMEl B CPaBHUTEIHLHOM MTPABOBEICHUU.

3) mnpuBenMTEe TMPAKTUYECKHE TMPUMEPHl HAIMOHANBHOW YHUPUKAIUA U  YHUPUKALUN
MEXIYHAPOIHOU.

2.3 IIpakruueckoe 3ausitue 1 (I13-1) (4 gaca)
Tema: PomaHo-repmMaHcKasi IpaBoOBas CeMbsl

Tembl uHOUBUOYANLHBIX OOMAUHUX 3AOAHUTL

1) CocraBbTe TaONMUIly C OCHOBHBIMH XapaKTEPUCTUKAMH OCOOCHHOCTEH TEepPMaHCKOW U
b paHITy3CKOW TPAaBOBOM TPYIIIIHI.

2) CocraBbTe TecThl (He MeHee 10), oTHOcCALIMECS K pa3IMYHBIM BHAAM IIPABOBBIX CHCTEM
rocyJapcTB B POMaHO-T€PMAHCKOMN IIPABOBOM CEMBbE.

3) IlpuBenuTe MpakTHYECKUE MPUMEPHI 3BONIOLUMA HCTOYHMKOB POMAHO-TEPMAHCKOTO MpaBa.
[IpokoMMeHTupYiiTe UX 0COOEHHOCTH.

2.4 llpaktuyeckoe 3ansaTue 2 (I13-2) ( 4 yaca)
Tema: IIlpaBoBasi ceMbsi 001Iero nNpasa

Temvl unousudyanbHvlx domawiHux 3adanuil: Ilpasosas cemvs obweeo npasa

1) CocraBpTe TAOMUIly C OCHOBHBIMH XapaKTEPUCTUKAMU OCOOCHHOCTEH AaHIJIMHCKOTO H
aMEPUKAHCKOIO MpaBa.

2) CocraBbTe TecThl (He MeHee 10), OoTHOcsAUIMECS K Pa3IMYHBIM BHIAM IPABOBBIX CHCTEM
roCy/apcTB B MPaBOBOil ceMbe 0OIIETO MpaBa.

3) IlpuBenuTe MpakTUUYECKHE MPUMEPHI HBOJIIOIMHA UCTOYHUKOB aHIJIMHCKOTO M aMEPUKAHCKOTO
npaBa. [I[pokOMMEHTHUPYHTE UX OCOOCHHOCTH.

2.5 HOpHI[OK BBIITOJIHCHHUA HHAWUBUAYAJIBHOT'O JOMAIITHETO 3a/IlaHUA



NuauBunyanbHbIe

JIOMAIIIHUE

3aaHus

BBITIOJITHATOTCA B

dbopme  (pacueTHO-

IPOCKTHUPOBOYHOM, pacdeTHO-rpaduueckoil paboThl, Mpe3eHTAlMH, KOHTPOJIBHOH paboThl H

T.IL.).

2.6 HpnMep BBINMOJHCHUA MHANBUAYAJBHOI'0 TOMAIIHEro 3aaHUsA

Kpurepun xapakrepuctuku

Pomano-repmanckast npaBoBast
cucreMa

AHTrI0-cakcoHCKas IpaBOBas
cucrema

Hcropust ctaHoBIEHUS

CBoe UCTOpHUECKOE U
FeHEeTUYECKOe Havayo
pPOMaHO-TepMaHCKas TPaBoBast
cembs Oepet B JIpeBHeM Puwme,
B PUMCKOM IIpaBe.

Omna clIo’XKui1ach Ha OCHOBE
HM3YYEHUS PUMCKOTO IIpaBa B
UTaJbIHCKUX, (PPaHITy3CKUX H
FepMAaHCKUX YHUBEPCUTETAX,
co3naBmux B XII-XVI BB. Ha
0a3ze CBOJ1a 3aKOHOB
IOcTtuanana

B cBoem craHoBICHUM
pOoMaHO-TepMaHCKast MPaBOBast
CEMbS HPOULIA MPU
OCHOGHbBIX IMana.

snoxa Pumckoii umnepun -
XII B. H. 3. - 3apOXKIAEHUE
PUMCKOTO MpaBa U ero ynaaok
B CBsI3M ¢ THOenbio PuMckoit
nmriepuu (476 1. H. 3.),
rocnoacTBo B EBporie
apXanvecKux Croco0oB
pEIICHUs CIIOPOB - TOSTUHKH,
opJanuu (MCTIBITAHUS ),
KOJIJIOBCTBO H T. [I., TO €CTh
(haKTUYECKOE OTCYTCTBHE
MpaBa;

XIII- XVII BB. - BO3p0OKAEHUE
(peHeccaHC) pUMCKOTO MpaBa,
pacrpocTpaHeHHe ero B
EBpomne u npucnocobiienne k
HOBBIM YCIIOBUSIM,
JOCTUKEHHE HE3aBUCUMOCTH
IIpaBa OT KOPOJIEBCKOU
BIIACTH,

XVIII B. - Hamm gHA -
KonuuKanuys rnpasa,
MOSIBJIEHWE KOHCTUTYIUH (OC-
HOBHBIX 3aKOHOB) - TIEPBHIC -

C uctopudeckoil TOuku
3pEHUsI, SOXAIBHBIM IS
AHTJIMY ¥ aHTJIOCAaKCOHCKOTO
IpaBa SIBJISIETCS MIEPUOJL
HOPMAaHJICKOTO 3aBOEBAHMSI.
Jlo aTOrO BpEMEHM B CTpaHe
JIEHCTBOBAIIN Pa3pO3HEHHBIE
MECTHBIE AKTBhI, IPUKa3bI
KOpOJIEH, PETYIUPYIOLIUE
OT/ZI€JIbHBIE BOIIPOCHI
00IIECTBEHHOM KU3HU

B cBoem cranoBiIeHUN
AH2NI0CAKCOHCKAA NPAG08ast
cembs npouwiia 4 0CHOHbBIX
amana.

10 1066 r. (HoOpMaHICKOTO
3aBOEBaHUS AHTJINH) -
OTCYTCTBHE OOIIEro JJIs BCEX
npaBa’, OCHOBHBIM
MCTOYHUKOM IpaBa SBJSUIUCH
MECTHbBIE O0bIUau, pa3InYHbIE
JUISL KaXKJIOM MECTHOCTH,

1066 - 1485 rr. (ot
HOPMAaHJICKOTO 3aBOCBaHUS
AHTIIUY JI0 YCTaHOBJICHUS
BJIACTH AWMHACTUHU TIO0pOB) -
[EHTpaTU3aIis CTPaHBI,
co3nanue (B IPOTUBOBEC
MECTHBIM OOBIYasiM) 00IIIEeTro
MpaBa [ BCEH CTpaHBbI,
KOTOPOE OTIPABIISUIIH
KOPOJIEBCKHUE CY/IbI;

1485 - 1832 rr. - nmepuon
paciBeTa 0011ero npasa u ero
yIajKa: HOpMbI OOIIETo MpaBa
CTaJii OTCTaBaTh OT PEAIbHOM
JIEUCTBUTEIIBHOCTH: BO-
MepBBIX, 001IIEe

paBo OBLIO CITUIIKOM




CLIA (1787), ITonbma (1791),
Opannus (1791) n
OTpaCEBbIX KOJIEKCOB -
nepBsble - [ parknanckuil
konekc @pannuu 1804 r.
(xonexc Hamoneona),
I'paxxnanckoe ynoxxeHue
I'epmanum -1896 r., coznanue
HallMOHAJIbHBIX MTPAaBOBBIX
CHCTEM.

dbopManbHBIM U TPOMO3JIKUM,
YTO CHUKAJIO ero 3(-
(EeKTUBHOCTH; BO-BTOPBIX,
Jiena, KOTOpbIe OBLIO CIOXKHO
7100 HEBO3MOXKHO PEIlaTh,
omnupasch Ha oblee mpaso,
CTaJli pa3pelaThCs npu
IIOMOIIY BO3HMKIIETO "TIpaBa
CIIpaBeJIMBOCTHU", KOTOPOE
CaMOCTOSITEIILHO TBOPHIT
AHTJIMUACKUN JTOPA-KaHIJIEp
(mpencTaBUTENb KOPOJIS),
UCXOJS U3 IPUHIUIIOB
CIIPaBETMBOCTH;

1832 r. - HamK AHU- cyaeOHas
pedopma 1832 r. B Aurnuu, B
pe3yJibTaTe KOTOPOil CyIbU
MOJTYYHITH BO3MOXKHOCTD 10
CBOEMY YCMOTPEHHUIO peliaTh
IOpUIMYECKUE JIeTIa, OMUPAsICh
Kak Ha oO0Iee mpaBo, Tak U Ha
COOCTBEHHOE MOHUMAHHE
CIIPaBEeIMBOCTH; (TO €CTh
IPU PACCMOTPEHUH JIEIT
CYIbSIMU IPUHUMAIOTCSI BO
BHUMaHUE KaK 00pasiibl
pelIeHus nog00HbIX J1eN B
IPOILIOM (CyaeOHBIH
MpEIEeACHT), TaK 1 MHCHHE
CyJA€el, OCHOBaHHOE Ha UX
COOCTBEHHOM MMOHUMaHHUH
CIIpaBeIMBOCTH, - "'CYyAbU
TBOPSIT MIPaBo, MPaBO €CTh TO,
YTO TOBOPAT O HEM CyIbU");
pacnpocTpaHeHue JaHHON
CHUCTEMBI Ha aHTJIUMCKUE
KOJIOHUH, TJI€ OHU MPUKIIUCH
C Y4eTOM MECTHOM crerudu-
KH.

Hcrounuku B xauectBe OCHOBHOTO B xauectBe OCHOBHOIO
VMCTOYHHMKA IPU3HAETCA 3aKOH. | HCTOYHUKA IIPU3HAETCS
Hcrounnku npaBa uMErOT CyIeOHBIN TpeleaeHT
CTPOro HEPAPXUYHYIO
CUCTEMY

Conepxanue B cTpykType BoIAenseTcs OCco0EHHOCTBIO CTPYKTYPBI

(HOpMa, HHCTHUTYT, OTPACIb)

nyOJINYHOE U YaCTHOE TPaBO.
Nmerorcs otpaciu npasa

IIpaBa ABJISETCS OTCYTCTBHE
NeJIeHUs Ha MyOJINYHOE U
yacTHoe. OTpaciu npasa
YETKO HE BhIpAXKEHBI. B




CTPYKTYpE BbIJICJICHBI:
IPELeIEHTHOE IIPaBo, IIPaBO
CIPaBEAJIMBOCTH U CTATYyTHOE
paBo

3. MeToauyeckne peKOMEHAAMH [0 CAMOCTOATEILHOMY U3Yy4Y€HHIO BOIIPOCOB

Teopusi cpaBHUTEILHO-IPABOBOI0 METO/A.




Crnenyer paznnuyaTh IPUMEHEHUE CPABHUTEIBHO-IIPABOBOIO METO/A U €r0 u3yueHue. B
MOCJIETHEM CITy4ae CPaBHUTEILHO-IIPABOBON METO/I CaM CIIY)KUT 0OBEKTOM HCCIIEJOBAHUSI.
Pa3pabatsiBaeTcst TEOpHs CPAaBHUTEIBHO-TIPABOBOTO METO/IA, T.€. ONPENENIETCS €ro
NOTEHIMAJIbHAst BO3MOKHOCTh COOTHOIIICHUS C IPYTMMHU METO/IaMU B TeX cepax, rie
MPUMEHEHHUE HO 0COOEHHO 3P (EKTUBHO, H T.1.

Pa3zpaboTka Teopru CpaBHUTEIBHO-ITPABOBOTO METO/1a, aKTUBHO HaYaTas B HAIICH FOPUINYECKON
auteparype eme B 60-e rojpl, 1u1a B pycie (fojee MHUPOKOr MPoOIeMbl — CUCTEMBI METO/IOB,
MPUMEHSIEMBIX ITpaBoBeieHneM. TakuM myTeM ObuH c(hOpMYIHPOBAHBI BaXKHBIE U
IIJI0TOTBOPHBIE MTOJIOKEHUS, XapaKTEPU3YIOIINE CPABHUTEIBHO-ITPABOBON METO/I.

UYro KacaeTcsi IpUMEHEHUS CPAaBHUTEIBHO-IIPABOBOIO METO/A, T.€. CAMUX CPABHUTEIBHO-
IIPaBOBBIX UCCIIEOBAaHUM, TO B Iopuan4eckoil Hayke (ill Bceraa 3aHumal 3HaUUTEIbHOE MECTO
HE3aBHCHMO OT TOTO, KaK €To

noHnMani. CTaHOBJIEHUE U PA3BUTHE IOPUIMUECKON HAYKH C CaMOT0 Havajia ObLJIO CBSI3aHO C
UCITOJIb30BAHUEM 3TOT0 METO/1A.

CpaBHUTEIBHO-MIPABOBON METO/] HE ABJISIETCA camoIlenbio. OH CIYKUT ONpeeICHHON
IIO3HABATEJIBHOM 3a/1aue, KaK U YaCTHOHAYYHbIE METO bl IPAaBOBOM HaykH. Clie10BaTeIbHO, BO-
MIEPBBIX, CPABHUTEIBHO-IIPABOBOM METO/ HEJIb35l pACCMAaTPUBAaTh B KAUECTBE HEKOETO CTaHAApTa
B HCCJIEIOBAaHUU; BO-BTOPBIX, BAXKHO OMPEIETUTh T€ TPAHULIbI, B IIPeieJaX KOTOPBIX ATOT METO
MOYKHO IPUMEHSATH 0ojiee 3PPEKTUBHO C YIETOM €T0 CBA3H C APYTUMH METOAMHU.
CpaBHHTEIBHO-TIPABOBOM METO/] €CTh HEOOXOIUMBII, HO OTHIOJIb HE €IMHCTBEHHBII 3JIEMEHT
METO/I0JIOTUYECKOTO arapara CpaBHUTEIBHOTO paBoBeAcHNs. Hu ouH u3 MeTo10B Ha
IIPaKTHUKE HE IEUCTBYET B YUCTOM BHUJE, OH BCETJa B3AMMOCBS3aH, IIEPEIVIETEH C IPYTUMHU
METOJAMH.

CpaBHUTENBHO-NPABOBOM METO1 MHOTO(GYHKIIMOHAJIEH B TOM CMBICJIE, YTO OH IPUMEHHUM U Ha
TEOPETHUYECKOM, U Ha SMIIMPUYECKOM YPOBHE NTO3HAHMS, EMY IPUCYII OLIEHOYHBIN noaxoa. B
CBS3U C 3TUM BBI3bIBAIOT BO3PAKEHHE JIBA B3aUMOCBA3aHHBIX YTBEPKICHHS, C KOTOPBIMH MOKHO
BCTPETUTHCS B KOMIIAPATUBUCTCKOM JINTEPATypE: CPAaBHUTEIBHOE UCCIEA0BAHUE — ITO YUCTO
IMIUpPUYECKas IPoIeaypa coopa paKkTHIECKUX JaHHBIX; HCCIEAOBaHNE OOIIMX
3aKOHOMEPHOCTEN OyATO OBl «HE BXOAMT B 337a4y CpaBHUTEIBHOIO paBoBeieHus». OTciona
CIIeZlyeT YTBEep:KIEHHE, YTO CPABHUTEIBHBIN METO/] B OOLIIECTBEHHBIX HayKaX B OTJIMYHE OT
€CTECTBEHHBIX HE B COCTOSTHUH JIaTh caM 10 ce0e Kakoe-TO HOBoe 3HaHMe. Tak, 1o MHEHHIO
BEHIepcKoro yueHoro 3. [lerepu, cpaBHUTEIbHBIA METOT UMEET «BTOPUYHYIO, TPOU3BOIHYIO
IPUPOY», OH MPEANOJIAraeT NPUMEHEHUE APYTUX METOOB, 10 OTHOIIEHUIO K KOTOPBIM SIBIISJICS
BCIIOMoOrarenbHbIM. bosee Toro, «cpaBHUTEIBHBIN METOI HU B cpepe o3HABATENbHOI, HU B
cdepe OLEHOYHOH J1eATETFHOCTH HE MOXKET OCBOOOAUTHCS OT HECKOJIBKO YHUUMKUTEIHHOTO
KJIEKMa BTOPUYHOCTH.

MexaynapoaHas yaudukanus npasa. CpaBHUTe/JIbHOE PABOBEACHUE U MEKIYHAPOIHOE
Nnpaso.

CpaBHUTEIBHOE IPABOBEACHUE U MEXTyHAPOIHOE ITyOINYHOE MPAaBO KaK y4eOHbIC JUCIIUTIIHHEI
MMEIOT MEXTy co00ii MHOTO 00mIero. [lepBas cpaBHMBAET pa3IUYHbIC IPABOBBIC CUCTEMBI,
BTOpasi U3y4aeT OTHOUICHUS MEX/Y TAKUMH CyObEKTaMU MEKIyHAPOIHOTO MpaBa, KaxIblid U3
KOTOPBIX 00J1aJ]aeT CBOEH HAllMOHAJIBHOM MPaBoBOil cuctemoil. O6e yueOHbIe JUCIUTUTUHEL
OCHOBBIBAIOTCS HAa PEAIbHO CYILECTBYIOLIEH MHOKECTBEHHOCTHU MPABOBBIX cUCTEM. Pazymeercs,
CaMo 3TO CXOCTBO MCKIIIOYAET JOCTATOYHO OOJIBIIOE PAa3IUUne B METOJIaX, UCTIOIb3YEMbIX



YIOOMSAHYTBIMH HayKaMH. Mex 1y HIMHA BO3MOKHO CaMO€ IIHUPOKOE B3aUMOCHCTBHUE, U 3TO
B3aMMO/ICVICTBHE HA MOJIb3Y KAXKJION U3 HUX.

CpaBHUTENBHO-TIPABOBBIC UCCIIETIOBAHUS PUHOCIT MEKAYHAPOIHOMY MTyOTHYHOMY TIPaBY
JBOSIKYIO TI0JIB3Y. O00TramarTcs, BO-IIEPBHIX, UCIOIB3YEMbIC MEKITYHAPOIHBIM IIPABOM
METO/IbI, BO-BTOPBIX — CAMO €0 COJEPKAHUE.

UTto Kacaercs METOJ0B, TO CJIEAYET OTMETHUTh, YTO, MOCKOJIBKY MEXKIYHAPOIHOE ITPaBO
MIPEACTABISIET COOOM MPaBOBOU MOPSAOK, PETVIAMEHTUPYIOIINNA OTHOIIICHUS MKy CYOBEKTaMH
MEKIYHapOAHOTO MpaBa, KaXKJIbli U3 KOTOPBIX UMEET CBOIO HAIMOHAJIBbHYIO TPAaBOBYIO CUCTEMY,
JUJISl HETO HE MOXET HE MPEJICTABIATh UHTEPEC N3YUEHUE ITUX HAIMOHAIBHBIX ITPAaBOBBIX
CHCTEM.

BrnusiHue cpaBHUTENBEHOTO IPABOBEICHHS HAa MEXKYHAPOIHOE IIPABO COCTOUT B TOM, YTOOBI
IPE/ICTABUTH B PACHOPSDKEHUE TTOCIIETHETO HHCTPYMEHTAPHH, TO3BOJISIONINN H3YINTh
NPEINOCHUIKH U OCEICTBHS MEXIyHapOAHO-TIPABOBBIX aKTOB. OTHOCUTEIHHO HEJAaBHO
rocyJaapcTBa rnepectany ObITh €TMHCTBEHHBIMU CYOBEKTaMH MEXIyHapOIHOTo IpaBa. Hapsny ¢
HUMH B TAKOM € Ka4eCTBE BBICTYIAIOT MEXKIPABUTEIIbCTBCHHbIE

opranu3zaiuy. CpaBHUTEIBHOE ITPABOBEACHNE MOXKET CIIOCOOCTBOBATH JIyUIIEMY 03HAKOMIICHHIO
C HUMH.

B pamkax Hayku MEXAyHapOIHOTO IIpaBa HEOOXOIMMO CO3/1aTh OOIIYIO TEOPHIO
MEXTYHAPOAHBIX OpraHU3alui. DTO MOXHO CETIaTh TOJIBKO ITyTeM HCIIOJIE30BAHUS METOIOB
CPaBHHTEJIFHOTO TPABOBEICHHS KaK HHCTPYMEHTA Iporpecca Ipasa.

W3ydenue u cpaBHEHHE MTPABOBBIX CHCTEM OT/EIbHBIX TOCYAAPCTB 003aTEIBHO IS FOPUCTaA-
MEXIyHApOJIHNKA, KOTAa BO3HUKAET BOMPOC 00 O0IIMX MPUHIUIAX TpaBa. 3/1eCh
00OHapYy>KUBAIOTCS Takue (PYHKIUU CPAaBHUTEIHHOTO MPABOBEICHHMSI, KaK HH(POPMAIIMOHHAS, a
Takxke QyHKIHs 60Jiee BHICOKOT0, (hniI0co(cKoro miaHa, KOTopasi COCTOUT B TO3HAHUH
CYIIHOCTH ITPABOBBIX HOPM M HHCTUTYTOB.

YdeHue 0 NpaBOBLIX CEMbAX B COBPEMEHHOM I0PUINYECKOI HayKe.

B nacrosiee BpeMst BOIpoc 0 Kiaccu(UKauy MPaBOBbIX CHCTEM COBPEMEHHOCTH NMPHOOpeTaeT
Oosblee, yeM Koraa Obl TO HU ObLIO paHee, 3HaueHrne. OO 3TOM TrOBOPSAT J1aXke YHCTO
KOJIMYECTBEHHBIE NoKa3zaTenu. B XX B. Uncia0 HallMOHAIBHBIX IIPABOBBIX CUCTEM YBEIMUYUIIOCH
MOYTH BTPOE U HBIHE MPUOIIHKACTCS K TBYMCTaM.

Ho neno, pazymeercsi, He CBOAUTCS JIMIIb K KOJTMYECTBEHHBIM U3MEHEHUAM. CII0KHOCTD
MPaBOBOH KIacCU(UKAIIMU HE TOJILKO B OECKOHEU-

HOM MHOTr000pa3iy HallMOHAJIbHBIX IPABOBBIX CUCTEM, HO U B TOM, YTO HEPAaBHOMEPHOCTh
COLMAJIBHOTO U UCTOPUYECKOTO Pa3BUTHUS 00YCIIOBINBAET BO3ZMOKHOCTb CYIIECTBOBAHUS HA
OJIHOM CUHXPOHHOM Cp€3€ pa3HbIX CTaJuil IPaBOBOTO Pa3BUTHSL.

B ropuandeckoil KOMIapaTUBUCTUKE pa3jInyaloT JBa PA3HBIX IIOHATHS IPABOBOM CUCTEMBI —
Y3KO€ U IIMPOKOE: O] y3KUM IOHUMAIOT HallHOHAJILHOE NIPaBo, a 0]l IIPaBOBOI CUCTEMO B
IIMPOKOM CMBICTIE — 00JIee MM MEHEe HIMPOKYI0 COBOKYITHOCTh HAITMOHAIBHBIX MPABOBBIX
CHCTEM, KOTOpbIE€ 00bEUHSIET OOIIHOCTh IPOUCXOXKIEHUSI HICTOUHUKOB ITPaBa, OCHOBHBIX
IIPaBOBBIX MOHATUIN, METOJIOB U CIIOCOOOB pa3BUTHs. B CBSA3M ¢ 3TUM KOMIapaTUBHCTHI MUPA
IIPOBOJSAT CPAaBHEHUE C MUPOBBIMU PEIUTHUAMH, KaXAasd U3 KOTOPBIX, HAIPUMEP XPUCTHAHCTBO,
ucnam, 0yJ11u3M, OCHOBaHa Ha (PyH/IaMEHTaJIbHOM €IUHCTBE, YTO, OJHAKO, HE UCKIFOYAeT
HaJIM4YMs B €€ paMKax CEKT, KyJIbTOB, TOJKOB. Kak yxe roBOpHJIOCh, TEPMUHOJIOTUSI BO BTOPOM
ciryuae pazHoo6Opasna. Hanpumep, P. JlaBun ucmonb3yeT TEpMUH «CeMbsl TPABOBBIX cHcTeM», K.



[{BaiirepT, K.-X. D6ept, M. PelincTaiin — «m1paBoBbIe Kpyru». TepMHUH «ITpaBOBasi CEMbSI»
HanOoJiee pacrpoCTpaHeH B KOMIApAaTUBUCTCKOM JIUTEpaType.

Pabot, nmocBsmeHHBIX COOCTBEHHO YUEHHIO O TIPABOBBIX CEMbsX, O4eHb Maio. [Ipu Bcem
MHOT000pa3uH 1 MHOTOYMCIEHHOCTH UMEIOLIUXCS TMMO3UIUI U TOYEK 3pEHUS] MOKHO
(pa3zymeeTcsi, BeCbMa YCJIOBHO) BBIICTHTD B TIOCIEBOCHHON IOPUAMYECKON KOMITAPATUBUCTHKE
JIBa OCHOBHBIX HalpaBleHUs KJIacCU(PHUKAIIUU MPABOBBIX CUCTEM COBPEMEHHOCTH, KaXKJI0€ U3
KOTOPBIX B CBOIO OYEpPEb UMEET HECKOJIBKO PA3HOBUAHOCTEH, 00J1aJat0IUX ONpeIeICHHBIMU
ocobenHocTsamu. [lepBoe HanpaBieHne Haubosee SPKO MPEICTABICHO B KOHIICTIIIUY MTPABOBBIX
cemeit P. JlaBuna, BTopoe — B KoHIenuuM «ipaBoBoro ctuiisi» K. [{Baitrepra.

P. JlaBuj BEIIBUHYI HJICI0 TPUXOTOMHUH — BBIZICTICHHSI TPEX MPABOBBIX ceMel (pOMaHo-
TFepMaHCKasl, aHIJIOCAKCOHCKasl, COLIUAINCTUYECKAs ), K KOTOPBIM MPUMBIKAET OCTAJIbHOM
IOPUANYECKUN MUDP, OXBATHIBAIOLINI YETBIPE MSTHIX IJIAHETHI 110 HA3BAHUEM «PEJINTHO3HBIE U
TpaJUIIMOHHBIE CUCTEMbI». B 0CHOBe ero kiaccudukanuu exar aBa KpUTepHs:
uaeosornueckuit (croga JlaBua oTHOCUT GakTop peauruu, Gruiocodrn, SKOHOMUISCKON 1
COLIMATILHOM CTPYKTYPbI) U KPUTEPUN IOPUANYECKON TEXHUKH, TPUYeM 00a OHU JI0JKHBI OBITh
HCIIOJIb30BaHbl HE U30JIMPOBAHHO, a B cCOBOKYNHOCTH. Kitaccuduxanus P. JlaBuaa nonb3oBanack
3HAYUTEILHOM TOMYJISIPHOCTHIO B Iopuandeckoil Hayke. [IpenogaBanue yueOHOTO Kypca
«OCHOBHBIE ITPABOBBIE CUCTEMBI COBPEMEHHOCTH» BO (PPAHIy3CKHX YHUBEPCUTETAX BEJCTCS B
COOTBETCTBUH ¢ 3TOH Kinaccudukanueid. B 1950 r. B kaure «neMeHTapHBINH Kypc
CPaBHMUTEIBHOIO Ipa’kJaHCKOro npasay» P. JlaBua pa3nnyai: 3anaJHble IPaBOBbIE CUCTEMBI (T.€.
AHIJIOCAKCOHCKHE

U pOMaHO-Te€pMaHCKHE), B OCHOBE KOTOPBIX JIEKAT MPUHIIUIIBI XPUCTUAHCKON MOpalIH,
anOepanbHOM 1eMOKPATHH U KAl TATUCTUYECKOM SKOHOMHKH; COLMATMCTUYECKUE PABOBBIE
CHUCTEMBbI, OCHOBAaHHBIE HA COLIMAIINCTUYECKON SKOHOMHUKE U COOTBETCTBYIOIINX €i
MOJINTUYECKHUX, COLIUATBHBIX U MOPAJIBHBIX PUHIHUIIAX; TPABOBYIO CUCTEMY HCJIaMa, KOTOpast
MTOKOUTCS HA PEJINTHO3HOM OCHOBE; MHAYCCKYIO MPABOBYIO CUCTEMY, UMEIOIIYIO
cneunduyeckyto GrIocoCKyro OKpacKy; HaKOHEl, KHTalCKYIO TPaBOBYIO CUCTEMY.
Haubosiee u3BeCTHBIM MpECTaBUTENIEM BTOPOTo HarnpasieHus spisercs K. [Baiirepr.

Peanruo3nenie u TPaAUIIUOHHBIC TPABOBbLIEC CEMbH.

K penucuosnvim npasoswvim cemvsam MOKHO OTHECTH: MYCYJIbBMaHCKOE IPaBo (MciiaM), HHyCCKOe
paBo (MHIYH3M), EBPEHCKOE MPaBo (MyJanu3Mm), TpaauiinoHHoe paBo Kuras u Snonun,
ucxosduiee U3 KOHPYIIMAaHCKOT0 MUPOBO33peHHsl. J{JIs1 peIMTHO3HBIX MPABOBBIX CeMEn
XapakTEpHO, YTO MPABO 37IeCh MPECTABISAET COOOM YacTh €IMHON M YHUBEPCAIbHOW CHCTEMBI
perynupoBaHus 0OIIECTBEHHBIX OTHOIIEHUI. HeT yeTkoro pasrpanudeHus Ha mpaBuia
IIPABOBbIE, MOPAJIbHBIE U PeNUTHO3HbIE. [loHMMaHNe paBa B peJIMTHO3HBIX CUCTEMAX IIHUPE, YEM
B CBETCKHUX. [IpaBO B HUX OXBAaThIBAECT BCE CTOPOHBI )KM3HH YEJIOBEKA, & HE TOIBKO FOPUINYECKHE
OTHOIIEHMsI. BaxKHENIIMM UCTOYHNUKOM PEJIMTHO3HOTO MIPaBa SBISIFOTCA O0KECTBEHHbBIE
OTKPOBEHUS, CBSIICHHBIC IUCAHNU.

Obwas xapaxmepucmuxa Mycyl1bMaHCK020 NPasa:

Hopwma npaBa BocipuHHMaeTCsI, Kak MPaBUIIO, alPECOBAHHOE BCEM MyCyJIbMaHaM AJJIaxoM,
KOTOPBII OTKPBUI €0 YeJIOBEKY Yepe3 cBoero npopoka Myxammena. B cuiry 605kecTBEHHOTO
IPOMCXOXKAECHUS 3TOrO MPABUIIA OHO HE MOJUIEKUT U3MEHEHHIO, HO HYX/1aeTCsl B Pa3bsCHEHUH U
TOJIKOBaHMH JJIs1 IPAKTUUECKOr0 UCIOIb30BaHus. [0 copepikaHn0 HOPMbI MyCYJIBMaHCKOTO



IpaBa HE HOCAT NPEANHCHIBAIONIETO UM 3alpElatoIIero XapaKkTepa, a MpeACTaBIsaioT co0on
0053aHHOCTB, JOIT COBEPILATH T€ MJIM HHbIE MOCTYNKU. Tak, MyCcyJIbMaHCKOE IIPAaBO ONpEAEIsIeT
MOJIMTBBI, KOTOPBIE MYCYJIbMAaHUH JI0JKEH 3HATh; MIOCTHI, KOTOPBIE TOJIKEH COOJII0aTh;
MIJIOCTBIHH, KOTOpPbIE HEOOX0IUMO T0J1aBaTh; MAJIOMHHYECTBA, KOTOPbIE HAI0 coBepiiath. [lpu
3TOM HEJb35 MPUHYKIATh K COOIOACHUIO YCTAaHOBJICHHBIX MPaBUIL

Hnoyccras npasosasi cemvbsi OCHOBaHa Ha CBOCOOPA3HOM PEIUTHO3HOM KOMIUIEKCE — HHIIYH3ME
Y COCTaBJISIET OHY M3 PEIUTHO3HO-TPAAUIIMOHHBIX ceMel mpaBa. K 3Toil ceMbe OTHOCATCS
MPaBOBBIE CUCTEMBI TocyiapcTB: banrnanem, Henana, "aitansl, bupmel, Cunranypa, Manaiizuu,
HEKOTOPBIX CTPaH BOCTOYHOTO MoOepexbs Adpuku, Harpumep, Tanzanuu, Yranabl, Kenun.

Wunycckas cuctema npasa copMupoBaach 0ojee ABYX ThICAY JIET Ha3aJ U, PO CIOKHBIN
IIyTh Pa3BUTHUs, COXPAHUJIA CBOE PETYIUPYIOLIEE 3HAYECHHE JJO HAIUX JHEH.

Jl1st 3TOM ITPaBOBOM CUCTEMBI XapaKTEPHBI:

- CBAI3b C KACTOBOM CUCTEMOM, OCHOBHOM JOIMOM KOTOPOM SIBISAETCS MOJIOKEHUE O TOM, 4TO BCE
JIIOJIU C POXKICHUS Pa3JEICHbI HA OIPEIEICHHBIE COLUAIIBHBIE UEPAPXUYIECKUE IPYIIIBI — KACTHI,
Ka)K/1asi 13 KOTOPhIX MMEET CBOM IpaBa, 0053aHHOCTH, CBOE MUPOIIOHUMaHKUE U MOpajb. KacTsl
KHUBYT 110 CBOUM O0BIYasiM, M COOpaHUE KAaCThl TOJIOCOBAHUEM pa3pelaeT Copbl BHYTPU CBOEH
IpyNIHPOBKH, IPUMEHSISI MEphI IpUHYkIeHMs. Hanbonee cypoBoe U3 HUX — OTIIy4EHUE OT
KaCTBI.

- UcTounukom IpaBa U pCIIUTHUU CUUTAIOTCA BCAbI — C60pHI/IKI/I HHﬂHﬁCKHX PCIIUTUO3HBIX IIECCH,
MOJINTB, THMHOB, COACPKAIIUX, 10 CYHICCTBY, IIpaBuJia IOBEACHU .

Wupycckoe mpaBo OCHOBBIBAJIOCH Ha 00bIUAsX B PETYIHMPOBAHUN BOIIPOCOB IIpaBa
HACJICJOBAHMsI, IPAaBOBOI'O PEKMMA UMYILECTBA OTJCIIBHBIX WICHOB HEPA3IEICHHON CEMbU U
pazzena ceMeHHOr0 UMYILECTBA.

[Tocne obperenus naueit u ApyrumMu OpUTAaHCKUMU KOJIOHUSIMU HE3aBHCUMOCTH IMPOUCXOMIT
nporiecc Koau(puKauy HHAYCCKOTO TpaBa, ObLT MPUHSAT Psijl 3aKOHOB, YHU(DHUIIMPOBABIITUX
OpayvHOE MPABO UHIYCOB M MIPHUCIIOCOOMBIIINX €T0 K COBPEMEHHOMY MHUPOBO33PEHUIO, OBLITH
NPUHSATHI 3aKOHBI 00 OTIEKYHCTBE HECOBEPIIEHHOJICTHUX, O HACIIECAOBAaHUH, 00 YCHIHOBIICHUH U
Ip., KOTOPBIMU COBPEMEHHBIE CYbH PYKOBOJCTBYIOTCS IIPU PACCMOTPEHHH KOHKPETHBIX .
UYro KacaeTcs KaCTOBBIX JI€]1, TO CyJl HE BIIpaBe II€peCMaTpUBaTh KaCTOBBIC IIPABUIIA, HO JIUIIb
CJICOUT 3a ux CO6HIOI[€HI/IGM " NpaBUJIbHBIM NPUMCHCHUCM.

TpamuiuOHHast MPaBoBas ceMbs (TaK)Ke CEMbS TPATUIIMOHHOIO MPpaBa JIM00 CHCTEMa OOBIYHOTO
npaBa) — MpaBOBasi CUCTEMa, KOTOPask paclpoCTpaHeHa B HEKOTOPBIX

ctpanax Adpuku, Azun, ABctpanuu u OkeaHuu, I/ie TPaBOBOM 00bIYail 3aHUMAET
JOMUHHUPYIOIIEE MECTO CPEAX UCTOYHUKOB MIPaBa M BBITIOJIHSIET BAXKHYIO

POJIb PETYIATOPAOOIIECTBEHHBIX OTHOIICHUH.

TpaauunonHoe mpaBo 0a3upyeTcs Ha HEMMCAHHOM U JaBHEH TPaaAuLuH JTUOO0 CIOKUBIICHCS B
TEUEHHUE JUIUTEILHOTO BPEMEHHU CHCTEMe 00bIUaeB, KOTOPBIE B CHITy CTEUCHHS 00CTOSTEIbCTB
IIOBTOPSIOTCS € ONPEAEIEHHON IEPUOJUYHOCTHIO U, B OTHOLIEHUH KOTOPBIX 10 CIIOKUBIIUMCS
YCTOSIM IPUHATO TO UM MHOE OTHOLIEHUE U NTOBEJIeHHE (HapuMep, IPUHECTH KEPTBY, B TOM
YHCJIe YeJIOBEUECKYIO0, JI1 OOMIIBHOTO ypOsKasi; MPOXOKACHUE CIIEUATIBLHOIO 00psiia JUIsl JIHILL



MYXCKOT'O I10J1a, YTOOBI CTaTh COBCPUICHHOJICTHUM, a4 3HAYUT BOUHOM; IIPOBCACHUC
OHpGI[CJIéHHBIX PUTYAIIBHBIX MGpOHpHHTHﬁ, MMpasgHECTB I10 CIIy4ar0 TOro Uik UHOTO COOBITHS U

Ip.).

TepMuH «mpaduyuonnas npasosas cemvbs» BBEI B HAYUHBIH 000pOT (PpaHIly3CcKHii IopucT Pene
JlaBuJ, KOTOpHIN OoJiee IeTaIbHO PACCMOTPEN M 0XapaKTepU30BaJl JaHHYIO IPABOBYIO CUCTEMY

CMeniaHHble NMpaBOBbIC CEMbU.

CMenraHHbIN THTT TTIPABOBOM CUCTEMBI - TUII (CEMbST) TIPABOBBIX CUCTEM, COUCTAIOIINMA SJIEMEHTHI
MPABOBBIX CHCTEM KOHTHHEHTAJIHHOTO U aHTJI0 aMEPUKAHCKOTO TUIIOB U OXBAThIBAIOIINN
CEBEPOEBPOIEHCKYIO (CKaHIMHABCKYIO) U JATUHOAMEPUKAHCKYIO TPYIITY MPABOBBIX CHCTEM.

Kaxxgoe rocynapcTBo B COBpeMEHHOM MHpE UMEET CBOE€ HAllMOHAIbHOE IIPaBo, a ObIBAET U TakK,
YTO B OJIHOM U TOM K€ TOCYJapCTBE JEHCTBYIOT HECKOJIBKO Pa3IUMYHBIX KOHKYPHUPYIOIIHUX
npaBoBbIX cucTeM. CBOE MpaBO UMEIOT U HEroCy1apCTBEHHbIE OOIHOCTH. Peub uaer o
KaHOHMYECKOM ITpaBe, MyCYJIbMaHCKOM IpaBe, MHIyCCKOM IpaBe, nyaeickoM mpase. Bee 3To
SIBJISIETCSL OO BEKTUBHOM MPEANOCHUTKON BOZHUKHOBEHUS M PA3BUTHS CMEIIAHHBIX MTPABOBBIX
CHUCTEM.

[Tpr4KHBI FOPUAUYECKOTO TUTIOPAIN3Ma CMEIIAHHBIX IPABOBBIX CUCTEM MOT'YT OBITh PAa3JIMYHBI.
3TO MOKET OBITh KaK CJIEACTBUEM COOBITHI MOJUTUYECKON UCTOPUH (aHHEKCHS, KOJIOHU3ALuS,
yCTYyIIKa TEPPUTOPUH), TaK U MPETHAMEPEHHBIM COMKEHUEM C JPYTUMU IIPaBOBBIMH
CUCTEMaMH (3aKOHO/ATEIbHOE 3aMMCTBOBAHUE, PELIETILIMS [1PaBa).

[IpuHIMNIaTBHBIE OCOOCHHOCTH PACCMATPUBAEMOT'0 THIIA IIPABOBBIX CUCTEM TAKOBBI: B CUCTEME
MCTOYHMKOB IIpaBa JOMUHUPYET HOPMATUBHBIN [IPABOBOM aKT, OJHAKO 3HAYUTENIbHA POJIb
cyneOHoi mpakTuku. [[puHIMIIBI TpaBa MPUMEHSIOTCS IIPU PACCMOTPEHUH KOHKPETHOTO JIefa.

Cy11ecTBYIOT IPAaBOBBIE CUCTEMBI, KOTOPHIE OCHOBBIBAIOTCS HA IOPUAMUECKUX TPATULIMSIX
pa3HBIX NMPaBOBBIX ceMeil. FIX 0COOEHHOCTD 3aKIII0YAaeTCsl B TOM, YTO COCTaBHOM 4acThIO B
CMEIIaHHBIX [IPABOBBIX CUCTEMAaX, BBICTYIIAET UMEHHO IPELEJECHTHOE IIPABO, KOTOPOe
COCYILECTBYET B IbSHCE C POMAHO-TEPMAHCKUM ((PpaHIy3CKUM WIIM POMAHO-TOJUIAHICKIM)
a100 ¢ MyCyJIbMaHCKUM WJIM UHAYCCKUM IIPaBoM. Takoe MOJI0KEHNE SBIISETCS pe3yIbTaToM
0COOEHHOCTEH UCTOPUUECKOTO Pa3BUTHSI IPABOBBIX CUCTEM 3THX CTpaH.

B cTrpaHax naHHOM CHCTEMBI IIpaBa €CTh UCAHBIE KOHCTUTYLIHH; CTPYKTYpa CUCTEMBI IIpaBa
AQHAJIOTUYHA CHCTEME KOHTHHEHTAILHOTO TIpaBa (Ioipa3ieicHre Ha YacTHOE U IyOJIHMYHOe
MpaBo); OCYIIECTBICHNE KOAU(DUKAIIMHN 3aKOHOATEIIbCTRA.

Kax ommeuaem Mapk Ancenw, (¢ppanyyszcxuti komnapamueucm) Cnonmanuoe conudicenue
NPABoGbIX CUucmem NPUOOUNO K B03HUKHOBEHUIO MO20, YMO MONCHO HA36AMb CMEUAHHbIMU
cucmemamit, CO4emaroWuMy POMAHCKUE IeMEeHMbL C dIEeMEHMaMU, CBOLUCMBEHHbIMU 00UeMy
npasy. ... Takue cmewanHnvle cucmemvl mpeoyom CReyuaibHo20 U3yienus, NPU38AHHO20
omeemums Ha 60NPOC, KAKUM 00pA30M U 8 KAKOU Mepe OHU COXPAHUIU Yepmbl NEPEOHAUATILHO
delicmeosasuie2o npasd.



HTak, 0cOOEHHOCTh CMEIIaHHbIX IIPABOBBIX CUCTEM COCTOUT B TOM, YTO B HUX COYETAIOTCS
3JIEMEHTHI POMAaHO-T€PMAHCKOM MPAaBOBOI CEMBH C JIEMEHTaMU IMPABOBOM CEMbHU OOIIETo Mpasa,
a TaKKe € DJIEMEHTaMH TPAJAULIMOHHBIX U PEIUTMO3HBIX PaBOBbIX cucTeM. CMelaHHBIMU
SIBJISIFOTCS IIPABOBBIE CUCTEMBI MHOTUX CTPaH.

[IpaBoBsle cuctembl CkaHIMHABCKUX cTpaH. [IpaBoBbie cuctemsl cTpan JIaTMHCKOW AMEpHKH.
[IpaBoBas cucrema Snonnn. YHu(UKaLus 1 rapMOHU3ALUS 3aKOHOAATENIBCTBA B POMAHO-
TrepMaHCKOM IIPaBOBOM CEMbE.

IIpaBoBasi cucrema Illlornanauu. [lpaBoBbie cucremsbl ctpan bpuranckoro Coapyxecrna.

[ToTnanackas nmpaBoBas CUCTEMA, KaK U aHIJIMKMCKAas, CKIAAbIBAJIACh B IPOLECCE JJIUTEIbHON
ucTopuueckoi sBosonuu. OIHAKO pa3nyue UCTOPUUECKUX (GaKTOPOB, BIUABIINX HA
rocynapctBeHHoe opmupoBanue LlloTnanauu n AHIIMH, TPUBENIO K TOMY, YTO UX IIPABOBBIE
CHUCTEMBI OTIMYAIOTCA JPYT OT Apyra.

[loTnanaus He MorJia HE MOJABEPraThCsl aHTIIMUCKOMY BIUAHHUIO. DpaHIly3cKas paBoBas
OpHUEHTAIINS, HAYaBIIasICs MOCJIe «BOWH 33 HE3aBUCUMOCTh)» ¢ AHrnuei (1298-1326 rr.),
BBIpa3miach B TOM, 4TO ropucThl llloTnannnm oOpaTuianucs K pOMaHO-KaHOHUYECKOMY TIPaBY.

W3 pumckoro npasa ObUTH 3aMMCTBOBAHbI CEPTU(UKATHI, JEIUKTHI, HOPMBI O JBUKHUMON
coOcTBeHHOCTU. KaHOHHUYECKOE MpaBo, MPUMEHSIEMOE B KAHOHUYECKHUX Cy1aX, PEryJInpOBalio
OpayHO-ceMeilHbIe OTHOIIE HUs, HACIIECTBEHHbIE, IOTOBOPHBIE. Pa3BuTHE IOTIAHACKOTO
paBa MPOXOAUJIO HE MapajieIbHO C aHTJIMICKUM OOIIMM MPaBOM, a TIOCTENIEHHO PacXOsICh C
HuM. Jlo XV B. B llloTiiananu He ObIJIO CBOMX YHUBEPCUTETOB, IOATOMY OyAyIINE IOPUCTHI
OTHPABIISUIUCH B yHUBepcuTeThl Opannuu, ['epmannu Huaepnanaos, riae oHM U3ydyaiu TJIaBHBIM
00pa3oM pUMCKOE MPaBo, KC TOPOE B T€ BpeMeHa Urpaiio pois obiiero npasa Hlotnananu. [o
HACTE SIIIET0 BPEMEHU COXPAHUIIOCH €TI0 BIUSHUE B OTACIBbHBIX HHCTUTYTAX Ipas JaHCKOTO
IpaBa, B IOPUANYECKON TEPMUHOJIOTHH, B IEJICHUH MpaBa H MMyOJIUYHOE U YaCTHOE.
O6nenuHenue ¢ Aarnueid B 1707 1. cmocoOCTBOBANIO YKPETUICHUIO TPAIUIIUNA 0OIIIEeTo MpaBa.
HapacTtanue Bo31eicTBHsI aHTIIUHCKOTO O0IIETo MpaBa HaOJ101a71I0Ch TTOCTETICHHO.
[ToTnanackue cybl NOJHOCTHIO BOCIIPUHSIINA aHIVIMMCKYIO IPELeIeHTHYIO cuctemy. [IpaBo
[oTnanauu HUKOTAA HE OBUTIO KOAU(DHUIIMPOBAHO, a CKIIABIBATIOCH C CAMOTO HaJala u3
CyneOHbIX perieHuii meprdoB U rocTuirapueB. OTHAKO MIOTIAHICKAN METO]] TOJIKOBAHUS HOPM
npaBa OJrKe K pPOMaHO-TEPMaHCKOMY, YeM K aHTIIOCAKCOHCKOMY.

B lotnanauu, Kak ¥ B pPOMaHO-TE€pPMAaHCKOM IPaBOBON CEMbE, KOHKPETHBIE ITPABOBBIE BOIIPOCHI
BBIBOJISITCSL U3 OOIIETO MPUHITUTIA, B TO BPeMs KaK B CTpaHaX aHTJIOCAKCOHCKOW MPaBOBOM CEMbH,
Ha000pOT, CyAbH GOPMYITUPYIOT OOIIHMI MPUHIIAIT UCXOIS U3 KOHKPETHBIX CITyYacB.

[Ipu cpaBHEHUHU aHIVIMICKOTO U IIOTIAHACKOTO IPaBa B UX HCTOPUYECKOM PA3BUTHHA MOMKHO
OTMETHUTH TPU OCHOBHBIX (hakTopa: B oTiinuue oT AHrauu B [llotnannuu He Obu1O Tyanu3ma
Ipa)XAaHCKOTO MpaBa B BUJE MapaljiesIbHOI 00I11eMy NpaBy CUCTEMbI HOPM IIpaBa
cnpaseBocTy; B LIIoT/IaH MM HE MOYYUIIN pa3BUTHS HCKOBBIE MPUKA3bl, KaK 3TO OBLIO B
Awnrnuu; uaes myonuaaoro oosuaenus B LlloTianauu BeITMIIACHE B KOHKPETHYIO (DOPMY YE€TKO
OpPTaHU30BaHHOM CITY>KObI TOCYTapCTBEHHOTO YTOJIOBHOTO MIPECIEIOBaAHUS.

He3aBucumo 0T JBOWHOTO BIHSHUS, OHA COXPAaHUIIA CBOM HAIIMOHAIBHBIE OCOOEHHOCTH U
o0bIuau, CIIOKUBILIUECS B PE3YJIbTaTe CAMOCTOSATEIHHOIO HCTOPHUUECKOTrO pa3BuTus. Mimenno
TakuM IyTeM chopmupoBaiiuck cuctema cynoB LlloTnanaum u cyneGHbIN mporecc, KOTopbie



JTAl0T OCHOBAHWE FOBOPUTH O BEChbMA 3HAYUTEIBHON CaMOCTOATEIbHOCTH MIOTIAHICKON
[IPaBOBOM CUCTEMBI.

[HoTnanackue IPUCTHI K1accuGUIUPyrT ucTouHuky mpasa [lloTnanaum noms3ysacs cucTeMoit
Y TEPMHUHOJIOTHEN aHTTIUNCKON IOPUCIIPYICHLIMN: IPELEIECHTHI, FOPUAUUECKUE TPAKTATHI,
MMEIOIINE UHCTUTYIIMOHAIBHOE 3HAaYEHUE, U 3aKOHOAATeNIbCTBO. [lepBble 1Ba HICTOYHMKA HHOTAA
uMeHyroT 061uM npasoM Hlotnanauu. JlokTpuHa npeneaeHTa Hauaja CKIabIBaThCs B
[oTnananu nocie ee HACUILCTBEHHOTO npucoequHeHus K AHrauu. [lyOnukanus cyneOHbIx
0T4eTOB (IIPEIEACHTOB) CTala PEryIsIpHOM UMb ¢ cepenuHbl XX B., KOT/1a HaYaIM U3aBaThCSA
exeroaabie cepun «CeccoHHBIX 1em». [locne BeTymenus BennkoOpruTtanuu B €BpoIelicKue
co001IIeCTBa MIOTJIAHCKHUE IOPUCTHI, TaK K€ KaK M aHTJIMHACKHE, TPU3HAIOT B KAYECTBE
MCTOYHUKA IIPaBa aKThl, U31aBA€MbIE OPTaHaMHU €BPOIIEHCKUX COOOIIECTB.

Kaxk cripaBennuBo ormeuaetr W.1O. bornanosckas, B [llotnanauu qeiicTByeT NpUHIIUIT
IpeLeIeHTa U co3aaeTcs peleneHTHoe mpaso. [Ipene-

JIEHTHOE MPABO, JEHCTBYIOIIEE MO/ BIUSIHUEM IPELIEICHTOB TaJaThl JOPJOB, a TAKXKE 3aKOHBI,
IIPUHUMAEMBbIE aHTJIMHCKUM NapJIaMeHTOM, ABIAOTCS At LlloTnanauu Temu kaHanaMmu, 1o
KOTOPBIM MTPOUCXOIUT BO3/IEUCTBHE aHTIIMICKOrO MpaBa. B pe3ynbrare mpaBoBas cucrema
[ToTnananu, UMest KOPHU B pOMaHO-T€PMaHCKOM IIPaBe, B HACTOSAIIEE BPEMS Pa3BUBACTCS BCE
0O0JIBIIIE B CTOPOHY aHTIIMICKOTO 001Iero mpasa. BoT mouemy moTiaHIckoe mpaBo Mbl
paccMoTpenu B pasjielie, MOCBAIIEHHOM ITPaBOBOM CEMbe OOIIEro mpasa, a He B pasjiese
«CMelaHHbIE TIPABOBBIE CUCTEMbI», KaK 3TO MIUPOKO PACTIPOCTPAHEHO B KOMIAPATUBUCTCKON
TuTEepaType.

Amnrnuiickoe o01ee npaBo MIMPOKO PaCHPOCTPAHUIOCH HA MHOTHE CTPaHbl MUpa B pe3yJbTaTe
AHIVIMKCKOM KoJIoHM3auu. He MeHee 4eTBepToi 4acT PaBOBBIX CUCTEM COBPEMEHHOCTH — 3TO
IIPABOBBIE CUCTEMBI CTpaH, BXoasmuXx B bputanckoe CoapyxecTBo.

Crpansl CoapyskecTBa IPEICTaBIISIIOT MHOXKECTBO ITPABOBBIX CUCTEM, CYLIECTBYIOIIUX B
COBPEMEHHOM MHpE, — 00IIIee MPaBo, MyCYIbMaHCKOE, pOMaHO-TepMaHcKoe u Jip. Hamudue
0COOCHHOCTEH MPaBOBBIX CBSI3EH 00YCIIOBICHO TEM BIHMSHHUEM, KOTOPOE OKa3ajo Ha pa3BUTHE
HallMOHAIBHBIX MTPABOBBIX cucTeM cTpaH CoapyxecTBa aHTIIMIICKOe ob1ee mpaso. [Ipu Bcem
pa3zHooOpa3uu OONBIIMHCTBO HAIMOHAIBHBIX IPABOBBIX CUCTEM B TOM WJIM MHOM BapHaHTe
BKJIFOYACT B CBOM COCTaB aHTJIMICKOE obmiee mpaBo. IMEHHO 3TO 00CTOSATENHCTBO MPUIAET
YepThl CXOJICTBA HAIIMOHATBHBIM IIPABOBHIM cucTeMaM B CopyKecTBe.

B neproa koJIoHHWAIBHOM 3KCIIAHCHUU aHTJIMICKOE O0IIee MPaBO YKOPEHMIOCh B OPUTAaHCKHUX
JIOMUHUOHAX W 3aBUCHUMBIX TEPPUTOPUSAX, CTABIIMX BIOCIEACTBUN HE3aBUCUMBIMU YJICHAMHU
Bbpurtanckoro CoapyxecTBa. AHTIIMICKOE MPABO JEHCTBOBAIO BO BCEX OPUTAHCKUX BIAJACHUSIX,
XOTS ¥ C IOBOJIbHO 3HAUYUTENbHBIMU pa3ianuusiMu. Tam, rje He CyIIeCTBOBAJIO pa3BETBICHHOMN
MECTHOH IIPABOBOM CUCTEMBI, aHIVIMMCKOE IIPAaBO CTAHOBUIIOCH €IMHCTBEHHOM NEUCTBYIOIEH
IIPaBOBOM CUCTEMOM. DTO OTHOCHJIOCH IIPEXAE BCEIO K TEM KOJIOHUSAM, KOTOPbIE BXOJWIN B
KaTerOpHIO NIEPECEIICHYECKUX, T.€. TEPPUTOPUIA, 3aHITHIX AaHTJIMUCKUMU MOCEJICHIIAMH U3
METPOIIOJNY U aHHEKCHPOBAaHHBIX OpuTaHckoi kopoHoi. K Hum npunannexanu Kanana,
Asctpanus, HoBas 3emanaus, repputopun KapuOckoro 6acceiina. Tam aeiicTBoBan o0Imi
MPUHITUTI, COTJIIACHO KOTOPOMY aHTJIMMCKHE TTOCEJICHIIBI TPUHOCST ¢ COOO0M aHTJIMIICKOE TIPaBO
KaK CBOE JINYHOE IPABO.



Jpyryto rpynmny KOJIOHUN COCTaBIsUIM KOPOHHBIE KOJIOHUH, T.€. TEPPUTOPHH, IPHOOPETEHHBIE
MyTeM 3aBOEBaHUS WM [IECCUU U MOJYNHEHHBIE OpUTaHCKOH KOpoHe. B ciydae, ecinu B
KOPOHHOW KOJIOHUHU HE UMEJIOCH MTPABOBOI CUCTEMBI, IPUMEHSIIOCH UCKIIFOUUTEIBHO
AHTIUICKOE MPaBo. B TeX KOPOHHBIX KOJOHUSX, KOTOPBIE 10 3TOTO OBUIH 3aCeJIeHBl MECTHBIM
HAceJICHUEM U B KOTOPBIX YK€ UMeNach CBOSI IpaBOBasi CUCTEMA, ITPOJI0JIKAJIO JIEHCTBOBATD
CYIIECTBOBABIIIEE JIO ATOTO MPaBO, 32 UCKIIOUYEHUEM CITy4aeB €ro n3MeHeHus: kKopoHoii. Kopone
3/1ech He MpuHaAiexana abCcoNoTHAsI BIACTh. AHIIIMIICKOE MPaBo MPUMEHSIIOCHh TAKXKE IO
OTHONICHUIO K aHTJIMYaHaM, POKMBAIOIIMM B KOPOHHBIX KOJIOHUSX (Hampumep, Opaku
COBEpUIAIUCH IO aHTJIMHCKOMY IPaBy).

BHenpenuto B KOJOHUH aHTJIMMCKOTO 00IIEro mpasa crocoOCTBOBaIa CyicOHas IPaKTHKA.
OO1m1ee mpaBo pacpOCTPAHSIIOCH TIOCPEICTBOM CYACOHBIX PEIICHHIA, TIPUHATHIX B TIPOIIECCe
paccMOTpeHMsI OTIENBHBIX Jiei. [Ipr 3TOM 3TaloHOM Beeria ObUT aHTITHICKAN TIPEIe/ICHT.
AHTIMICKIE BBICIINE CYJIbl B CBOUX PEIICHUSX TOBOPWIIN O KpaifHel Ba)KHOCTHU TOTO, YTOOBI BO
BCCX HACTAX UMIICPpUH, I'IC TOCTIOACTBYCT aHTIJINICKOE mpaBo, CyAbl HHTCPIIPCTUPOBAIN 3TO
MPaBO KaK MOXHO OJIMIKE K MHTEPIPETALUN €r0 CyJJaMU METPOTIOIHH.

3HaYMTEeNbHOE BIUSHIE HA PACIPOCTPaHEHHE aHTIMICKOro O0IIEro npasa B TOMUHUOHAX U
3aBUCHUMBIX TEPPUTOPHUAX OKa3bIBAIU pelieHus TaiHoro cosera. Ero ropucauknus
pacrpocTpaHsIIach Ha BCE YaCTH UMIEPUH, U OH ObUI IOCIIETHEH WHCTAHIIUEH MTpH
paccMOTpeHHH CyJeOHBIX JeI.

O011ee mpaBo onpeensio AeHCTBIE pa3InYHbIX oTpaciei mpasa. [loutn Bo Beex
AHTJIOS3BIYHBIX cTpaHax bpuranckoro CoapyxecTBa UMENUCh CTATYThl O PELETIIIHH,
MpPUHUMAaEMble TUO0 MECTHBIMU JIETUCIIaTypaMu, 0o nmpukazamMu B CoBeTe, yupexkIaouMu
KOJIOHHIO. B HUX conepskaiiack 001ast popMyiia, COrIaCHO KOTOPOW TaKhe 3aKOHbI AHTIINH,
KOTOpBIE CYIIECTBOBAIIN, KOT/1a KOJIOHUS MOJIY4YHIIa MECTHYIO JIETUCTATypy, OYyAyT UMETh CUITY B
kojoHuu. 1o 3aKkoHaMH pU STOM MOHUMAIIUCh CTATYThI (AKTHI TapJIaMeHTa), o011ee mpaso,
MIPaBO CIPABEJIMBOCTH, T.€. ’TOT TEPMHUH UCIOIH30BAJICS B aHIVIMHCKOM 3HaYEHHUH CJIOBA.

CriocoboM repeHeceH sl aHTITNICKOTO TIpaBa B JOMUHUOHBI U 3aBUCUMBIE CTPAHBI CITY)KUJIA
TaKXe KoAu(UKaIus 1eNbIX oTpaciel npasa. [I[puHIMaeMblie B CBS3H C TIPOBO3TIIANICHHEM
HAI[MOHAJIbHOW HE3aBUCUMOCTH INpuKa3bl B CoBeTe 0 KOHCTUTYIIMM 3aKpEIUIAIOT IPUHIIUIT
KOHTHHYUTeTa. OOBIYHO B MPUKA3e COACPKUTCS (DOPMYIIa, COTIIACHO KOTOPOU CYIIECTBYIOIIIEE
ImpaBo NPOAO0JIZKACT OCTABATHCA B CUJIC U ITOCJIC BBCIACHUS B I[eﬁCTBHG HACTOAICTO IMpHUKas3a.
[Tpukassl B CoBeTe OOBSICHSIOT, YTO TOHUMAETCS TIOJT TEPMUHOM «CYIIECTBYIOIIEE TPABOY.
3HaYMTENbHO OBLIO BIMSHUE MPEKHEr0 MpaBa B OTPACIIAX, BOZHUKIIHMX 33/10JIT0 10 00pa30BaHUS
HE3aBHUCHUMOTO TOCyAapcTBa (YroJOBHOE, TPAKIAHCKOER).

TakoBbI HCTOPUUECKUE KOPHHU U MEXAHHU3M MPEBPAIICHUS aHTJIMHCKOT0 0OIIEero mpasa B OJUH U3
3JIEMEHTOB JACHCTBYIONIEH HAIMOHATIBLHON MTPABOBOM CUCTEMBI. [IOHATHO, YTO HOPMBI
AHTJIMICKOTO 00IIero mpasa MmoABEPraauch MOAU(PUKAIIMN BCICACTBUE PUHSITHS
HaIlMOHATBHBIMH JIETUCIIATYPAMHU HOBBIX 3aKOHOIATEIBHBIX aKTOB JIN0O KOAU(PUKAIINH
OTJICTIbHBIX 00JIaCTEH MPaBOBOTO PETYJIUPOBAHMS, KOTOpas BeJia K 3aMeHE HOPM OO0IIero mpaBa
HOPMaMH CTaTyTHOTO TipaBa. Ho mpu Bcem 3ToM oO11iee mpaBo U CyAeOHBIN MPEIEACHT KaK OJIuH
13 OCHOBHBIX HCTOYHHUKOB OCTAKOTCS HaCTBIO HaHHOHaﬂbHOﬁ HpaBOBOﬁ CUCTCMBI.



IIpeunenenTHOE MPaBo U 001Iee IPABOBOE HACJIeHeE.

AHrImMiickoe o011ee mpaBo SIBISETCS BaXXHBIM (PaKTOPOM, BO3ACHCTBYIOIIUM Ha Pa3BUTHE
bpuranckoro ConpyxectBa. CX0ACTBO B IIPABOBBIX cucTeMax cTpaH ColpyKecTBa
00ycI0BIMBAET OIU30CTH IOPUINUECKOTO MBIIIUICHUS, IPABOBOM JOKTPHUHBI, CyeOHOM
MPaKTUKH.

B cyne6noii npaktuke ctpad bputanckoro CoapyskecTBa IIMPOKO paCIpOCTPAHEHO TaK
HAa3bIBACMOC CPAaBHUTCIILHOC NNPCUCICHTHOC IIPAaBO. Yiuuiu B MponuIoC, MUIIyT U3aaTCInu
*KypHana «bromnerens npaBa CoapyxecTBa», BpeMeHa, KOT1a FOpUCThI MOTJIM OTPaHUYHUTHCS
3HAHUEM IPELEJICHTHOTO MIPaBa CBOEH CTpaHbl M AHTTIUU. AHTIHNICKHIE Cy1eOHBIe Aea ITHPOKO
LUTUPYIOTCS B CyJaX U B TPyAax y4EHBIX-IOpUCTOB cTpaH bpurtanckoro CoapyxecrBa. Ho n
AHTJIMHCKUE CYbl ONUPAIOTCS HAa MPENEAECHTHOE MpaBo cTpad CoapyxkecTBa. ITa MPAKTUKA
npuoOpena B3auMHBINA XapaKTep.

Koncturynus [Tanya — HoBoii ['BuHeu crieninaibHO OTOBapUBAET BO3ZMOXKHOCTh UCIIOJIb30BAHUS
CyJlaMHM MPELEIECHTOB APYTUX CTPaH, yCTaHABIIMBAs, YTO HE CYIECTBYET NPENATCTBUAN JIs
oOpallleHus K pelIeHusIM WIM MHEHUSIM CyJI0B U TPUOYHAJIOB, HAXOAAIIUXCS 32 MpeaeaMu
HallMOHATBHOM CYZIcOHOW CHCTEMBI, BBULY HX YOCIUTEIbHON CHITBI.

HHoctpanHble IpeLeaeHThl IUPOKO UCIIONB3YIOTCA B pakTHke BepxoBHoro cyna Uuauu, HO 1
BBICIIHI Cyq Manaiizuu npujaet 00JIbI10€ 3HAaUCHHE PElIeHUsIM HHauckoro BepxoBHoro cya.
Cyant Kanags! 1 ABCTpaiuy onuparoTcsl B CBOMX PEHICHUSX Ha MPAKTUKY BHICIIUX CY/I0B
AHTIIAH.

B3anMHoOe ucnosib30BaHue MPEIeACHTOB B CyIeOHOM MpaKTUKE cTpaH bputanckoro
ConpyxecTBa HE 03HAYaET, YTO CKIIAABIBAETCSA OJUHAKOBOE JUIsl BceX 0o0liee IpaBo
ConpyxectBa. UHOCTpaHHBIE MPEIECHTH HE UMEIOT 00s3aTEIHFHOM CHITBI HA TEPPUTOPUH
CTpaHbl, €CJIM 3TO CIIEHUAIBHO HE OrOBAPUBAETCS HALIMOHAIBHBIM 3aKOHOIATENbCTBOM. B 1963
r. Boicokuii cyq ABCTpainu criennaabHO YCTaHOBUII, YTO IIPELEAEHT, UMEIOIUI pyKOBOSLIEE
3HAUEHUE /711 aHTJIMICKOrO YTOJIOBHOTO MPaBa, HE IOJIKEH TOJIKOBAThCS B KAUECTBE
00513aTeNIbHOTO U1 ABCTpaJIuy.

3a roJpl HE3aBUCUMOCTH BO MHOTUX cTpaHax bpurtanckoro CozpyxecTBa ClI0KUIOCH
3HAYUTCIIBHOC I10 061;eMy MNpeUCACHTHOC ITpaBo, aHTIIUICKUE MPEUCACHTHI 3/1ECh UTPAKOT POJIb
WHOCTPAHHBIX U HE UMEIOT 00s13aTebHON CHIIbl. OHU UMEIOT CHITY MpereeHTa yOeKIaroIIero
nerictBus (Persuasive Authority). To jke caMoe OTHOCHUTCS K PEIISHUSIM CYJIOB IPYTHUX CTpaH
ConpyxecTBa: UM 4acTO MPHUAASTCS CHIIA TIpEle/ieHTa YOeKIAIoIIero ACHCTBUS B Cy/IaX IPYyTuX
CTpaH.

He co3naBas kakoi-nmn00 HaIlMOHAIBHOW MMPABOBOM CUCTEMBI, 0011Iee MpaBo B bpuranckom
Coapy:xecTBe paclieHUBaeTCs BMECTE C TeM Kak «ooiee npaBoBoe Hacienue» (Common Legal
Heritage). B mocnennee BpeMst HaOI01a€TCsl TOABEM UHTEpPEca K MPaBOBOMY HACIICIUIO
Conapyxectsa. B cBsizu ¢ atum B CoipykecTBe Havasia u3iaBathbcs HoBas cepusi «CyneOHbIX
otyetoB CoapyxectBay. B 1985 r. 6pum1 nzgans! Tpu TomMa («OTYETHI IO KOHCTUTYLIMOHHOMY H
QIMHUHHCTPATUBHOMY MPaBy», «OTUYETHI IO YTOJIOBHOMY MPaBy», «OTUETHI IO TOPTOBOMY

IIPaBY»).



[Tonneprkke oO1IEr0 MPAaBOBOTO HACIEAMS CIIOCOOCTBYET MOATOTOBKA CHEIUAIHNCTOB IO
pa3paboTKe 3aKOHOATEIbCTBA IO KOHKPETHBIM BotipocaM. B 1984 r. B ManaBu ObuT IpUHAT
3aKOH O KOMITaHUSX, CMOACIUPOBAHHBIN 10 00pa3y aHIIMHCKOTO. AHAIIOTUYHBIA 3aKOH O
KOMITaHUAX ObLT MpUHAT B Banyaty B 1986 r. PaboTa npoBoaniack OTHUM U TEM XKe
CIEIMAJINCTOM I10 MOATOTOBKE 3aKOHONPOEKTOB. CX0KHE IO COAEPIKAHUIO C AaHTTIMHCKUM
3aKOHBI 0 KOMITAHUSX JACHCTBYIOT B Apyrux crpanax Coapyxectsa (ABctpanus, ['ana, Kanana,
ctpansl Kapubckoro 6acceiina). B a3Tom ke HanpaBlieHUH IEHCTBYIOT MHOTOYHCIICHHBIE
KOH(EpEeHIIMH U BCTPEYH MUHHUCTPOB FOCTUIIMU U JOKHOCTHBIX JIUL], CBSI3aHHBIX C
yIpaBJICHHEM B 00J1aCTH I0OCTUIIMH B cTpaHax bputanckoro ConpyskectBa. Haunnas ¢ 1964 r. B
JIoH0HE €XKEeT0THO MPOBOAATCS KYPChI Uil 00y4eHHsI FOPUANYECKUX COBETHUKOB
npaBuTenbcTBa cTpaH CoapyskecTBa. MHOTHME U3 HUX BIOCIEACTBUU CTAHOBSITCS MUHUCTPAMHU
IOCTULIMY, TJ1aBHBIMU CYJbSIMHU, IPOKYpPOPaMU. 3aHATHS BELYTCS MO TAKUM IIPEAMETaM, KaK
MEXIyHapOAHOE MyOIMYHOE TPaBO, TEXHUKA COCTABICHHS 3aKOHOIIPOEKTOB, MEXKTYHAPOIHOE
TOProBOE U X03UCTBEHHOE MPaBo U T.J.

B pamkax ConpykecTBa OCYIIECTBISIOTCS TPU MPOrPaMMbI B3aMHOI NPaBOBO MOMOIIH (110
YTOJIOBHBIM JI€JIaM, Bbl1aue MPECTYITHUKOB U MIEpPelade OCYXKACHHBIX IPaBOHAPYILLIUTENEH).
FOpuanueckuii otnen Cekperapuara pazpadaTbiBaeT MOAEIU 3aKOHOIATEIbHBIX aKTOB U APYTUE
MaTepualibl sl OKa3aHUs MPaBOBOM MOMOIIM cTpaHaMm — wieHaM CoapyxectBa. OgHako 3Ta
NeATEeTLHOCTh TIPECIIeyeT U 00JIee MUPOKHUE e 00phOBI ¢ MpecTymHOCThI0. Ocoboe
BHUMaHUeE yJensercs pa3padoTke 3aKOHOIaTeIbHBIX MEp 10 YCTPAHEHUIO TOPTOBIH
HapKOTHKAaMH U 3JI0yMOTPeOIeHNU UMH. DTO KacaeTcs HEe TOJIbKO CTPaH-YWICHOB, HO 1 MUPOBOTO
coobmiectBa B iesoM. OHa cBsizaHa co crpemieHueM bpuranckoro CozapyxectBa Urpars 6osee
aKTUBHYIO POJIb B PELICHUHU TTI00AIBHBIX MTPOOJIEM COBPEMEHHOCTH.

4. MeToauueckue PECKOMECHIALMHA 110 IOATOTOBKE K 3AHATUAM

4.1 Bua v HauMeHOBaHHeE TeMbI 3aHATHS
JlabopaTopusbiii nmpaktukym 1 (JIII-1) CpaBHuTebHOe NpaBOBeJeHHE: MeETOJ, HAYyKa,



yueOHasi AucHUNIMHA(8 4acoB)
HGO6XOI[I/IMO PACKPBITH MOHATHUC CPABHUTCIBHOI'O IMPABOBCIACHUA, OCOGOG BHUMAHHUC CIICAYCT

YJEJIUTh 3TallaM BOZHUKHOBEHMSI CPABHUTEJIBHOTO ITPABOBE/ICHUS.

BMmecte ¢ Tem crnenyer yka3zaTh, YTO MHOTHE YYEHBIC-IOPUCTBI OCIApUBAIOT CYIIECTBOBAHHE
CPaBHUTEJIBHOIO MPAaBOBEICHHS KAK CAMOCTOATEILHOTO HAIPaBJICHUs MPAaBOBBIX HCCIIEI0BaHUN
U CUUTAIOT, YTO ITO TOJIBKO YACTHOHAYYHBIH METO.

[TooOHBIN MOAXO K CPAaBHUTEILHOMY IPABOBEACHUIO 3aTPYIHSET, a B OOJIBIIMHCTBE CIyYacB
JieNaeT Jake HEBO3MOXKHBIM IPOBEACHHE KPYIMHOMACIITAaOHBIX CpPaBHUTEIHHO-IPABOBBIX
UCCIICIOBAaHUN IPABOBBIX CHUCTEM COBPEMEHHOCTH. Kak Obl HHM OTHOCUTBCS K COJCpPKAHUIO
CPaBHUTEIBFHOTO MPABOBEACHUS, CIEAYET MPU3HATH, YTO OHO HEYTO OOJIbIIEe, YeEM METOJ, YTO
HaJIUIIO 1I€JI0€ HAIpaBJICHUE IPABOBBIX UCCIIETOBaHHM.

PackpbITh IpeIMET CPABHUTEIBHOTO MTPABOBEACHUS.

CpaBHMTENBHOE MPABOBEJCHHUE UCIOJIb3YeT OTHIOJAb HE OAMH CPABHUTENIBHBIA METOJ, a BECh
METOJIOJIOTUYECKUI  apCeHall, HWHCTPYMEHTapuil mpaBoBod Hayku. IIpaBoBas Teopus,
000co0sIoIIas MpaBoOBbIe AMCHUIUIMHBL 10 MpPEAMETy, TpedyeT COCpeaOoTOYMBATH BOKPYT
COOTBETCTBYIOIIETO MPEAMETa ,BCE METO/IbI, C IOMOIIBIO0 KOTOPBIX OH MOXET OBITh BCECTOPOHHE
u3ydeH. JlpyruMu cJoBaMH, CpaBHUTEIBHOE IPaBO OTJIMYAETCS CKOpee crenupuyeckum
IPEIMETOM, YeM CeUU()UIECKHM METOIOM.

Takum 00pa3oM, MOXKHO MOMBITATHCSA ONPEAEIUTH KPYr BOIPOCOB, COCTaBIISIOIIUX MPEAMET
CpaBHUTENBHOIO IIpaBoBeieHUs. K HUM oTHOCATCS:

— METOJI0JIOTHYECKHUE MPOoOIeMbl CpaBHEHHMs B IpaBe («TE€OpUsl CPaBHUTEIbHO-IPABOBOIO
METO/a);

— COIOCTaBUTEJIbHOE H3YUYEHHUE OCHOBHBIX IPABOBBIX CHCTEM COBPEMEHHOCTH (IIPH 3TOM
BEChbMa BEJIMKO 3HaYEHUE BOIIPOCA O KJIACCH(PHUKAIIMH ITUX CUCTEM);

— TpPaJULUOHHOE «CPAaBHUTEJIBHOE 3aKOHOJATEIbCTBO», T.€. CPAaBHEHHE HOPMATHUBHBIX
MCTOYHHKOB 10 KOHKPETHBIM IPAaBOBBIM MpOoOIEeMaM, MPEUMYILIECTBEHHO Ha YPOBHE U B paMKax
oTpaciel npasa;

— TaK Ha3blBaeMoe (YHKIMOHAJIbHOE CPAaBHEHHUE M HEKOTOpPbIE IPYrue COLMOJIOIMYECKH
OPUEHTHPOBAHHBIE BH/Ibl CPABHUTEIIbHO-IIPABOBBIX MCCIIEIOBAHUN;

— UCTOPUKO-CPaBHUTEIbHOE U3yUYEHHUE MpaBa.

4.2 Bua u HaMMeHOBaHUE TeMbl 3aHATHUS

JlaGoparopubiii npaktukym 2 (JIII-2) Kuaaccudukanuss OCHOBHBIX NPaBOBBIX CHCTEM
coBpeMeHHOCTH (8 4acoB)

Baxmuo IMPOBECTHU KOMIIJIEKCHBIN aHAJIN3 OCHOBHBIX IMPpaBOBLIX CUCTEM COBPEMCHHOCTH.

BbISBUTE OTIINYMSI TPABOBBIX KATETOPU «IIPAaBOBAsi CEMbs» U «IIPABOBAsi CUCTEMA.

Kareropus «mpaBoBasi cucremay» ynorpeoOisercss B IpaBOBOil HayKe B HECKOJbKUX 3HAYCHUSX.
OO6paTtuMmcst K caMOMY Y3KOMY MOHSITHIO ITPAaBOBOM CHCTEMBI, KOTJ]a O/l HEH MOHUMAETCs TPaBo
OTpEeIeIEHHOr0 TOCy/lapcTBa U TEPMHUHOJIOTMYECKHM OHA O0O03HAuaeTcsl Kak «HalMOHAlbHas
npaBoBasi cucteMay. [Ipu 3TOM He cieqyeT CMEIIMBaTh MOHATHE «IIPaBOBas CHUCTEMa» B €€
Y3KOM CMBICIIE C MOHATHEM «CHUCTeMa IpaBa». JTO He CMHOHMMBL CHcTema MpaBa — IMOHATHE
CTPYKTYPHO-UHCTHTYIIMOHAJILHOE, OHO PACKPBIBACT B3aUMOCBS3b, COOTHOIIEHHUE M CTPOCHHE
oTpacieil mpasa, 4To ONpeaesieTcsi 00bEKTUBHBIMU U CYOBEKTUBHBIMU (PaKTOPAMHU.

[IpaBoBas cucrema — moHsaTue 6osee mmpokoe. OHO, HAPSATY C UHCTUTYIIMOHAIBLHON CTPYKTYpOU
mpaBa (CHCTEMOH TpaBa), BKJIIOYAeT B ce0s psA APYrHX KOMIIOHEHTOB IIPABOBOM KH3HU



oOmiecTBa. AHalIM3 3TUX KOMIIOHEHTOB II03BOJISIET YBUAETh TaKUE CTOPOHBI M ACIEKTHI
IIPaBOBOI'O pAa3BUTHUS, KOTOPbIE HE MOTYT OBITh PACKPBITHI IyTeM aHaju3a OJHOW JIMIIb
MHCTUTYLMOHAIBHON CTPYKTYpHI (CHCTEMBI IpaBa). B MOHATHH «IIpaBOBasi CUCTEMa» B OTJINUHE
OT IOHSATHSI «CHCTEMA IIPAaBa» OTPA’KAaeTCs HE CTOJILKO BHYTPEHHSS COIVIACOBAHHOCTH OTpaciiei
IIpaBa, CKOJbKO aBTOHOMHOCTB IIPaBOBOW CHCTEMBI B KaU€CTBE CAMOCTOATEIBLHOTO COLUAIBHOTO
oOpaszoBanus. Ilpu 3TOM mNOHsATHE «IpaBOBas CUCTEMa» HE 3aMEHSAET IMOHATHS «IIpaBoOBas
HAJICTPOiKa», KOTOpOEe MOKa3bIBaeT 00YCIOBICHHOCTh MpaBa S3KOHOMHUYECKHM 0a3MCOM, MECTO
IIpaBa B CHCTEME COLIMAJIBHBIX CBS3€HM, MPAaBOBOTO M HE IPABOBOTO M B ATOM IUJIAHE CIIY)KUT
METOJOJIOTUYECKUM OPUEHTUPOM K IPaBUIBHOMY IIOHUMAaHUIO IPYTHX, MEHEE II0 CBOEMY
COJICpKAHNI0 OOBEMHBIX KaTerOpHid, TaKUX Kak IpaBoBas CUCTeMa M cucTema mpasa. Ciemyer
0c000 OTMETHTh, YTO BO BCEX CIIydasiX pedyb HJIET O B3aWMOCBS3aHHBIX IMOHATHUSAX, OAHO U3
KOTOPBIX, O0JIee Y3KO€, 0XBATHIBACTCS IPYTMM, HO IPH 3TOM OTHIOAb HE TEPSET OT ITOIO CBOETO
ABTOHOMHOT'O 3HAYEHUS.

Kateropus «mipaBoBasi ceMbs» CIYKUT JUIsl 0003HAYEHUS TPYIIIBI PABOBBIX CHCTEM, UMEIOIIUX
CXO/IHbIE IOPUINYECKUE NTPU3HAKY, O3BOJISIOIINE TOBOPUTE 00 OTHOCUTENBHOM €MHCTBE 3TUX
cucreM. [loHATne «mpaBoBasi CeMbs» OTPaXKAeT T€ OCOOCHHOCTH HEKOTOPBIX MPABOBBIX CUCTEM,
KOTOpBIE SIBIIIIOTCA  PE3yJbTaTOM CXOJACTBA MX KOHKPETHO-UCTOPHUYECKOIO  PA3BUTHSL:
CTPYKTYpbl, ICTOUHUKOB, BEAYLIMX WHCTUTYTOB M OTpPACiei, IPaBOBON KyJbTYpbl, TPAAULIUNA U
T.A4. [Ipu M3ydyeHUM HHOCTPAHHOIO IIpaBa M MCIIOJIB30BaHUS CPAaBHUTENBHOIO METOJA 3TO
NOHSTHE JAET BO3MOXHOCTb CKOHILEHTPUpPOBAaThb BHMMAHHME HA OIPEACIEHHBIX «MOJAEIAX),
NPEICTaBISIOMMX ONpPEACNCHHbIE THUIBI IpaBa, B KOTOpbIE BXOAWUT Ooyiee WIM MeEHee
3HAYUTEIIBHOE KOJNYECTBO 3TUX CHUCTEM.

4.3 Buja 1 HauMeHoBaHME TEMbI 3AHATHS
IpakTnyeckoe 3ansitue 1 (I13-1) Pomano-repmanckasi npaBoBasi ceMbs

Oco0oe BHUMaHHE yIEIUTh OTIIMYUTENbHBIM MPU3HAKasi POMaHO-T€PMAHCKOM MMPaBOBON CEMbH.

PomaHo-repMaHckas nmpaBoBasi CEMbsI, UM CEMbsS KOHTMHEHTaNbHOro npasa (®panuus, OPT,
Wranus, Mcnanua u apyrue cTpaHbl), UMEET JUIMTEIbHYIO HOpUAMYECKYI0 HcTopuio. OHa
cnoxuiack B EBporne B pe3ynbTare YCHIMHA y4YEHBIX €BPOINEUCKHX YHHUBEPCHUTETOB, KOTOPHIE
BbIpaboTanu u pa3Bwin HaunHas ¢ XII B. Ha Oaze koamdukamuu wmmneparopa FOcrtuHuana
o011yI0 ISl BCeX I0PUAMYECKYIO HAYKY, MPUCIIOCOOIEHHYIO K YCIOBHUSIM COBPEMEHHOTO MHUpA.

PomMaHo-repmaHcKkas paBOBasi CeMbs SBIISICTCS PE3yJbTaTOM PEIEHIIMA PUMCKOTO TpaBa U B
MEepBOM  OKTPUHAIBHOM CTaAWM OblIa HMCKIIOYUTEIBHO TMPOJYKTOM KYJIbTYpPHI, HMeEIa
HE3aBUCHUMBIN OT MOJUTUKH XapakTtep. Ha crmemyromieil cramuu 3Ta ceMbsl cTajla MOTIUHATHCS
OOIIMM 3aKOHOMEPHBIM CBS3SM IIpaBa C JKOHOMHUKOW U TIOJUTHUKOW, WPEXKIE BCEro ¢
OTHOIICHUSIMH COOCTBEHHOCTH, OOMEHa, Mepexoaa OT BHEAKOHOMUYECKOTO K AKOHOMUYECKOMY
IPUHYKJIEHUIO U T.II. 3/1€Ch Ha MEPBbIi IIaH BBIIBUHYTHl HOPMBI U IIPUHLIMIIBI [IpaBa, KOTOPbIE
paccMaTpuBalOTCS Kak IpaBWIa TMOBEACHHS, OTBEUAIONIUME TPEOOBAHMSIM MOpAlld, U TPEKIC
BCEro CHpaBGI[JII/IBOCTI/I. IOpI/II[I/I‘IeCKa}I HayKa BUIUT OCHOBHyIO CBOHO 3a;[aqy B TOM, ‘ITOGBI
OTIPENIeTTUTh, KaKUMHU JOJDKHBI ObITh 3TH HOpMBI. Haumnas ¢ XIX B. OCHOBHBIM HCTOYHHUKOM
(¢opmoii) mpaBa B CTpaHax, rJe rOCHOJCTBYET 3Ta CEMbs, ABJSETCS 3aKOH. 3aKOH 00pa3yeT Kak
OBl CKEJIeT TIPABOIMOPSIKA, OXBATHIBAET BCE €ro acheKThl, a JKW3Hb DJTOMY CKEJIeTy B
3HAUUTEILHON CTENEHW NPHAAI0T WHBIC (aKTOpbl. 3aKOH HE pacCcMaTpHBAETCs Y3KO U



TEKCTYaJbHO, a 3a4aCTyI0 3aBHCHUT OT PACIIMPHUTENIBHBIX METOAOB €TI0 TOJIKOBaHUSA, B KOTOPBIX
NPOSIBIIIETCS. TBOpYECKAasl pOJb JOKTPUHBI M CyneOHOM mnpakTuku. FOpucTel M cam 3aKoH
TEOPETUYECKH TPHU3HAIOT, YTO 3aKOHOJATEIbHBIN MOPSIOK MOXET HMMEeTh MHpOOeNbl, HO YTO
poOesIbl 3TH MPAKTUYECKN HE3HAUYUTEIbHBI.

4.4 Bua v HamMeHOBaHUe TeMbl 3aHATUSA
IIpakTnyeckoe 3ansitue 2 (I13-2) IlpaBoBasi ceMbsi 0011€ro NMpasa

B aHrnocakCoOHCKOM IPaBOBOM CEMbE cama KOHLEMNIUs IIpaBa, CUCTEMa HCTOYHUKOB IIPaBa,
IOPUINYECKUNA S3BIK COBEPIIEHHO WHBIC, YEM B IIPABOBBIX CHUCTEMax TIe€pMaHO-POMAHCKON
MIPaBOBOM CEMBH.

BaxHo mOMHHTH, YTO 37e€chb OTCYTCTBYET JeJieHHWEe IMpaBa Ha MyOIu4yHOe M yacTHoe. Ero
3aMeHseT AelieHne Ha "oOmiee mpaBo" W "mpaBo crpaBeTMBOCTH". HeT pe3ko BhIpaKEHHOTO
JIeNIeHUsI TpaBa Ha OTPaciy, IOCKOJBbKY CyIbl MOTYT pa30upaTh pa3Hble KaTerOpuH JIel:
nyOJIMYHbIE, YaCTHOIPABOBBIE TPaKIAHCKHE, TOPrOBHIC, YrOJOBHBIC, a TaKXe IO IMPUYUHE
OTCYTCTBUSI KOJEKCOB €Bponeuckoro tuna. llodTomy aHrinuickomMy KOPHUCTY IPaBO
IIPEACTABIISIETCS. ONHOPOIHBIM. JIOKTpUHA HE 3HAET TUCKYCCHM O CTPYKTYPHBIX JCIICHUSX IIPaBa.
OnHa mpennoyuTaeT pe3ynbTaT TEOPETUYECKOMY OOOCHOBAHHIO, T.€. HOCHT IparMaTH4YeCKHi
xapakrep. OJHaXIbl BBIHECEHHOE PEIICHHE SBISIETCS HOPMOM JUIsi BCEX MOCIEAYHOLIUX
paccMoTpeHHuil aHanmorndHbIX Aena. OJHaKo cTeneHb 00sA3aTeNbHOCTU MpEle/leHTa 3aBUCUT OT
MecTa B CyIeOHON uepapXHuM Cy/aa, pacCMaTPUBAIOLIETO JAHHOE JEN0, U CyJla, Ybe pelIeHHe
MOKET CTaTh MPU ATOM IMpPElEeEeHTOM, T.€. K YyKazaHHOMY oOOIIeMy MpaBHily TpeOyercss Ha
npakTukKe norpaska. [Ipyu HeIHEIIHEH opraHu3anuy CyaeOHOW CHCTEMBI 3TO 3HAYUT:

1. perieHus BICIIEH MHCTAHIIMH MAJIATHI JIOPAOB 0053aTENbHBI U1 BCEX CYOB;

2. aneJUIAIMOHHBINA CY/, COCTOSIIUN U3 IBYX OTAeNeHUH (TpaXkIaHCKOTO U YTOJIOBHOTO), 00s13aH
cOOJIIO/IaTh MPELEICHTHI MajaThl JIOPAOB U CBOM COOCTBEHHBIE, a €r0 PELICHUs 00s3aTeIbHbI IS
BCEX HUKECTOSIINX CY/IOB;

3. BBICHIMI CyJ CBsI3aH TpeleJeHTaMu 00X BBIIIECTOSAIINX HHCTAHLUUN, U €ro peleHus
00s13aTeNbHBI



