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1.1.

1. OPTAHU3AILIUSA CAMOCTOSTEJbHOM PABOTHI

OpI‘aHI/I?)aHI/IOHHO-MCTOI[I/I"ICCKI/IC JAaHHBIC JUCHUIIIINHBI

HaumenoBaHue TeMEBI

OO0muii 00beM 4acoB 110 BUAAM CaMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
MPOCKTa
(paboTsr)

IIOAroTOBKa

pedepara/
acce

UH/IUBHIYaITh
HBIC JIOMAIITHHE
3ananus (MJ13)

CaMoCTOsI-
TeNBHOE
U3YyYCHHUC
BOIPOCOB
(CUB)

IIoATrOoTOBKA
K 3aHSTUAM
(IIx3)

3

4

5

6

7

Paznea 1

[MosmTHYeckue W NMpPaBOBbIE
uaen B rocyaapcrBax
JpeBHero Mupa m CpeaHHX
BEKOB

Tema 1
[Ipenmer "
M CITATIINHEBI

METOJ0JIOTHA

Tema 2
ITonuTHKO-IpaBOBBIE YUEHHUS B
crpanax /[IpesHero Bocroka

Tema 3
[lonnTnyeckue u  IpaBOBBIE
yuenus JlpeBHeit I'penun

Tema 4
ITonuTtuko-npaBoBbIE
BO33peHus /lpesuero Puma

Tema 5
[TonuTHuko-nIpaBOBHIE
B033peHus IpesHero Puma

Tema 6
MycynbMaHCKass ~ HOJUTHKO-
IIPaBOBAast HAECOJIOTUS

Tema 7
CpenneBekoBas
HpaBOBaH MBICJIb

ITOJIMTHKO-

Tema 8
[TonuTuKo-NpaBoBbIE TEUEHUS
nepuoga  Bospoxnaenus u
Pedopmarin

Pazpgen 2
I[MomuTHYeckne U NPaBOBbBIE
yuenuss HoBoro Bpemenu

Tema 9

Bo3nukHOBeHHE TEOpUHU
€CTECTBEHHOr'0 TpaBa. YUeHUSs
I'. I'pouus, b.Cnunosa

Tema 10
[lonnTnyeckue u  IpaBOBBIE
yueHus B Anriinu B X VII Beke




Tema 11

[TonuTnyeckue U NpaBoBbIE 1
yuenus B Poccun B XVII Beke
Pa3znen 3
[MosmTHYeckue W NMpaBOBbIE 14
Bo33penust XVIII — XIX BB.
Tema 12
[TonuTtHueckue © mTpaBOBbIE 2
YUYEHUS EBpomneiickoro
[IpocBemienus
Tema 13
[TonuTtuko-npaBoBeie UAECH B )
Poccun B epuo
[IpocBemienus
Tema 14
ITonuTtuko-npasoBas P
nneomorust CIITA B XVIII —
XIX BB.
Tema 15
EBpomneiickue moNMTUYECKUE U 2 2
MIPAaBOBbIE  TEOPUU  NEPBOU
nonoBuHbI XIX Beka
Tema 16
[TonuTtuko-npaBoBbie YUEHUs B ) )
Poccun  mepBoil  MOJIOBUHBI
XIX Beka
Tema 17
[TonuTuko-npaBoBbIe YYEHUs B ) )
€BPOIEICKUX CTpaHax BTOPOU
nonoBuHbl XIX Beka
Tema 18
[TonuTtuko-npaBoBasi MbICIb B

. 4 2

Poccun BrOpo# nmonosuner XIX
BEKa
Pasznen 4
IMosmTHYeckue W NMpPaBOBbIE 4 6
Y4Y€HUs1 HOBelilIero BpeMeHH!
Tema 19
Conpanuctuyeckue  TEOPUHU
XX Beka 2 4
Tema 20
EBpomneiickue moNMTUYECKUE U 2 2
MPaBOBBIC HIEH XX BEKa
Hroro 10 22




2. METOAUYECKHWE PEKOMEHJALUU IO BBIITOJTHEHUIO
WHJIUBUIY AJTBHBIX JIOMAITHUX 3ATAHUM
WMunuBuyaabHbIE TOMAIIHUE 33JaHUS BBIOIHSIOTCSA B QopMe (pacdeTHo-
IPOEKTUPOBOYHOM, pacueTHO-rpaduueckorl paboThl, MPE3eHTAIH, KOHTPOIbHOM
paloTHI U T.I1.).
2.1 TeMbl HHAMBHAYAJTbHBIX JOMALTHUX 321aHMI

2.1.3 Ilpaktuueckoe 3anstue 3 (I13-3) IlonuTmyeckne W MNpPaBOBBIE YYEHUS
Hpesuen ['penun

2.1.3.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Wnest ocoboii ponw JIr0AeH 3HaHUSI B JieIaxX BIACTBOBAHMS W YIIPABIICHHUSI, JIE)KaIasi B OCHOBE
TEXHOKpPATUYECKUX KOHLEMLNM, oueHb naBHss. Eme [1naTon mucan B «3akoHax» 0 TOM, UYTO «...
HU JUIsl TOCYZapCTBa, HU JUIS Tpax/1aH He Oy/leT KOHIIAa HeCUacThsM, IIOKa BJaJiblka rocyAapcTBa
HE BCTaHET B tuieMst Gprtocodos ...». Kak pa3BuBanach 3Ta ujaes B Te4eHHE BpeMeHU? SIBnstoTCs
au, no Bamemy MHEHUIO, TEXHOKpAaTHUECKHE WICH BEPHBIMH, WU HE SIBISIIOTCS; M Mo4yeMy?
Oyzer M B JanbHEHIIEM JEMOKpaTHs 3aMEeHEHa TexHOKpaTtuei? OOOCHYHTE CBOIO TOUKY
3peHusl, IPUBEIUTE IPUMEPHI.

2. TlmatoH cywWTam HEOOXOAMMBIM CMEIIMBATh JBa «MATEPUHCKUX BHUAA TOCYIApPCTBEHHOTO
YCTPOMCTBa» — MOHAPXHIO U AEMOKpATUIO0. MOHApXusi OJUIETBOPSET BIACTh, HO OrPAaHUYHMBAET
cBoOoxy u BemeT K pabcrBy (kak B Ilepcum). JleMokparus — BOILUIONIEHHE CBOOOIBI, HO MPH
KpaliHeM pa3BUTHHU (Kak B AduHax) BeleT K paclyIlIeHHOCTH, K MPEHEOPEKEHUIO 3aKOHAMH.
CoenuHeHne MOHApXMM M JE€MOKpaTuu, 1o MHeHuio [lmaTtoHa, co3maer rocyaapcrTBo,
coueTaroriee cBoOoy U ApYyxk0y ¢ mopsiaikoM U pazymHocThio. Kak Bel qymaere, siBisiercs nu
noI00HOE TOCYNAapCTBEHHOE YCTPOMCTBO «ONTHMATbHBIM BApUAHTOM», B TOM YHCIE W IS
coBpeMeHHOCTH? Kakue CymecTBYIOT COBpPEMEHHbIE TEHJCHIIMM Ha JTOT cuer? Kakoe
roCy/IapCTBEHHOE YCTPOMCTBO, MO Bamemy MHeHUIO, OyAeT peabHbIM B Oymymiem?

2.1.4 Tlpaktuueckoe 3ansitue S5 (I13-5) CpenHeBekoBas MOJUTUKO-TIPABOBAs
UJICOJIOTHSI

2.1.4.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. CocTaBUTh CpaBHUTENbHYIO TaOJUIy (CpPAaBHHUTENbHBIM aHalW3) MO B3TJIsIaM
IIMUTOB U CYHHUTOB.

2.1.5 Ilpaktuueckoe 3anstue 8 (I13-8) IlomuTuueckue W TpaBOBBIE YUYEHHUS B
Anrnuu B XVII Beke

2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. ComocTaBpTe KOHIENIMHU MpoucxoxaeHus rocynapcrsa T.['o66ca u [1.JIokka.
Kakas u3 HuX OOJblIE COOTBETCTBYET COBPEMEHHBIM IPEACTaBICHUSM?
[ToaroToBBHTE BOMPOCHI JJIs1 KOJUIEKTUBHOT'O aHAJIN3a PEAIbHBIX MEXKITYHAPOIHbBIX U
BHYTPUIOJUTUYECKUX CUTyalluid C MCIOJIb30BAaHUEM ammapara TEOpUH UIp
(KeHChl) IO TaHHOM TEeMaTHUKE.



2.3 Ilopsii0K BHINOJIHEHUS 3aIaHU

[loaroToBka 3agaHWil OCYHIECTBISIETCS CTYJIEHTOM CaMOCTOSITENIBHO [0
MPaKTUYECKOTO 3aHSTHSI.

NuauBuyalibHble TOMAITHUE 33JaHUs BBINOJIHSIIOTCS MUCBMEHHO TIPH
MOJITOTOBKU K KaKJIOMY MPaKTHYECKOMY 3aHATHUIO. VIHIMBHUTyalbHbIE JOMAIIHHUE
3aJjaHusl BKJIIOYAIOT B ce0s aHAIMTUYECKUN MaTepual HOPMAaTHUBHO-TIPABOBOTO,
TEOPETUUECKOI0 U MPAKTHUECKOTO XapaKTepa.

[lenp »TOrO Marepuana 3akiIlOYaeTcs B 3aKPEIUICHUHM MOJyYE€HHBIX
CTYJIEHTaMH Ha JICKIUSIX U MPU CAMOCTOSITEIbHOM YTEHHH y4eOHO-METOIUYECKON
autepaTypsl 3HaHuil. Kpome o00s3aTenpHBIX 3alaHUN  CTYIEHTY XOpPOIIO
yCcrHeBalleMy M0 y4eOHOH [OUCHMIUIMHE TPernojaBaTeieM MOXeT ObITh
PEKOMEHJIOBAHO B HMHAMBUAYAJbHOM TMOPSAKE BBIIOJIHEHUE KAKOTO-JIHOO
WHIUBUyaJIbHOTO TBOPYECKOTO 3ajaHusi. llepedyeHb 00s13aTenbHBIX 3aJaHuil (B
T.4. TPAKTUYECKUX 3aJlay) U MPUMEPHBIA MepeueHb BUAOB WHAUBUIYATbHBIX
TBOPUYECKHUX 3aJlaHUN (C KPUTEPHUSIMHU OLEHKH MOCIEIHUX MO Oa/UIbHOM CHCTEME)
npeacrasieH B YMK.

UtoOBl JOCTUYL HEOOXOIUMOMN MOJHOTHI M TJIYyOMHBI B YCBOCHHH y4€OHOTO
MaTepuaa, neaecooOpa3Ho MPUACPKUBATHCS CIEAYIOIIUX MPABUIT:

1) uzydyenue B3rJIS0B TOTO WM MHOTO MJEO0JIOTa HAa TOCYAapCTBO U MPaBO
HaJ0 HayuHATh C ONpPENEICHHS COLMAJIbHO-NMOJUTHYECKHX OCOOEHHOCTEN
UCTOPUYECKON SMOXH, B OOCTAaHOBKE KOTOpPOW ObUIM BBIABUHYTHI M Pa3BUTHI
JaHHbBIE B3TJISIIBI,

2) HY>)KHO O3HAKOMHUTCS C 00mePrIOCOPCKUMH B3TIISIIaMU MBICIIUTENEH (B
TOM 00beMe, B KaKOM OHHU MPEJCTaBIEHbl B y4eOHUKE) W, IJIaBHOE, MOHITh UX
3HAYEHHE JIJIs1 TOCTPOCHUS UIE0JI0TOM CBOEH KOHIIEIIUY;

3) HeoOXOAMMO YSICHUThH MPEJCTABICHUS U apryMEHTAIMI0O MBICIHUTENS 10
TaKUM BaXHEHIIMM JJI1 IOpPHCTa BOMpPOCaM, KaK MPOUCXOXKJIEHUE U CYIIHOCTb
rocylapcTBa, OpraHu3alys ¥ Ha3HAuYC€HWE BJIACTH, NMPUHIMIA TpaBa U T.I. (B
3aBUCUMOCTH OT Kpyra mpoOjeM, TMOJHATBIX HEMOCPEICTBEHHO CaMUM
MBICTTUTEIIEM )

4) crnemyer BBISIBUTH COLIMAIBHYIO CYIIHOCTH OIpPENEICHHONW MOIUTHKO-
IOPUIMYECKOM TOKTPUHBI, TO €CTh OCO3HATh, HHTEPECaM KaKUX COLMAJIbHBIX TPYIII
00BEKTUBHOTO OHA CITY>KHUT (IIPSIMO MJIM KOCBEHHO)

5) uccnenoBaTh, UTO HOBOTO B TEOPETHUYECKOM, HAYYHOM OTHOILICHUU [
TOT WJIM HWHOM MBICIUTENb, YEM pPEaJbHO OH O000raTWi COKPOBUIHUILY
MOJIMTUYECKHUX U MPABOBBIX 3HAHMI; KAKOBA CBA3b €0 UACH C MPEAIIECTBYIOMUMU
U TIOCJIETYIOIIMMU dTaraMy pa3BUTHS MOJIUTUYECKONU U MTPAaBOBOM HI€0JIOTUH.

[Ipy wu3ydyeHUM HUCTOPUM TOJUTUYECKHX M TPABOBBIX YUYEHHH CTYyACHT
CTAJIKMBAETCSI C MAaTepuajoM, HACBIIIEHHBIM WHIUBUAYAJIbHBIMU MOJIUTHUKO-
IOPUIUYECKUMU TEOPUSIMU. Y CBOUTH 3TOT YACTO PA3HOPOIHBIA MO COJIEPKAHUIO
MaTepHuan MOKHO, ONpeaesuB 00Iue YepThl, MPUCYIINE YUESHHUS], CIIOKUBILIUMCS B
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paMKax ONPCACJICHHBIX 310X HCTOPHUYCCKOI'0 pPa3BUTHA. YcBoeHHE THUIHUYECKHUX
qcpT HOJII/ITPIKO-HpaBOBOﬁ HACOJIOTHUN PA3HBIX HCTOPHUYCCKUX IICPHUOIOB JOJPKHO
3aTCM KOHKPCTHU3UPOBATLCA C IOHMMAaHUEM BHYTPCHHUX 3TAIIOB PA3BUTHUSA K&)K,Z[Oﬁ
OUBHUIIN3aIllNH, q)OpMaHI/II/I, C YYCTOM COBOKYIIHOCTH COLIMAJIbHO-OKOHOMHWYCCKUX N
MOJIMTUYCCKHX YCJIOBI/Iﬁ KN3HHU O6IHCCTBa.

HpI/I BBITIOJTHCHHUH BaI[aHI/Iﬁ ITOJIOKUTCIBHO 6y,Z[YT OLICHHUBATHCA aHaJInu3
TECOPETUUCCKUX HMCTOYHHUKOB IIO TEMC, C INPHUMCHCHHUCM IIOJTYUYCHHBIX 3HAaHUU K
COBPCMCHHBIM ITOJIUTHUKO-IIPABOBBIM SIBJICHUSM.

2.4 Ilpumep BBHINOJIHEHNS 32 IaHUSA

ToskoBaHMEM 1IapuaTa ¢ LEJIbI0 IPUMEHEHUS €r0 NOJIOKEHUHU K PeabHOU
KU3HU 3aHUMAeTCss (PUKX - TEOpUS MYCYJIbMAHCKOTO MpaBa. TpajgulMOHHO Y
CYHHMUTOB CJIOKHWJIOCHh 4 OCHOBHBIE IIKOJIBI, IIOJIYYUBIINE HAa3BaHUS 110 UMEHH HMX
OCHOBATEJIEH:

Yuenus, noay4nau pacnpocTpaHeHue
Y CYHHHUTOB
B CJIeIYIONIUX PerHOHAaX:

XAHUDPUTCKASA Typuwus, [Takucran, Kurai,
IKOJIA yactuuHo Eruner u Munone3us
IHNAPHUUTCKASA Hwxuuit Eruner, Xumkas, KOxHas
IKoJIa Apagusi, Boctou-
Has u IOxHas Adpuka, [Tanectnna u
MNunonesus
MAJIMKUTCKAS Wcnanns, CeBepHast A¢puka,

IIKOJIa

Bepxuuit Erurner,
3ananuas Adpuxa, Cynan

XAHBAJ/IMTCKASA
HIKOJIa

¢ XII Beka - Cupust, Meconoramus,
B Haue Bpems - CaynoBckast ApaBus

Y HNIMUTOB

[IIxona
JIKADAPUTCKOT'O tonka

[IIxona
JIKADAPUTCKOT'O tonka

3. METOJUMYECKHE PEKOMEH/JALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3. 1. OOmeyesioBeyeckOe W COUMAJIbHOE B HMCTOPUH MOJUTHYECKHUX M
NMPAaBOBbIX YYCHUI

B wucropun BO3HMKAnO0 MHOrO pPa3JIMYHBIX WACH, TEOPUU, KOHLETHUM,
pacCyXJIeHUH O TOCYIapCTBE, IIPaBE, MOJUTUKE, HO PACHPOCTPAHSIINCh U
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BKJIFOYAJIMCh B WCTOPHIO TMOJMTHYECCKUX W TPABOBBIX YYCHHUH JHIIb T€ U3 HUX,
KOTOpbIE COBMAJAIM C HMHTEpPECAMH KaKOW-TMOO COUMAIbHOM TpymHmbl H3-3a
HOBU3HBI U OCTPOTHl TOCTAHOBKM W pEIIEHHs NpoOJeM TOoCyAapcTBa, IMpasa,
MOJIUTUKH B CBA3M C 0OOCHOBAHHEM COOTBETCTBYIOIIETO OOIIECTBEHHOTO HJleaa.

[TonuTHKO-IpaBOBBIE JOKTPUHBI, KaK OTMEYEHO, Yalle BCEro SBISIOTCS
pe3yibTaTOM MHAMBUIYATbHOIO TBOPYECTBA, HO TE€ U3 HUX, KOTOpHIE
npuoOpeTaloT OOIIECTBEHHOE 3HAUYeHHE, WMEIOT OIpe/eNIEHHbIE COIUMalbHbIC
byaknun. K QyHKIUAM ~— TOJMTHUKO-TIPABOBBIX  JOKTPUH  OTHOCHUTCS
UCOJIOTMUECKOe CaMoOoIpeieJieHre (CaMOCO3HAHME) KakoW-1u00 coluaIbHOU
rpynnsl Mo mpoOjemMam MpaBa, TOCYNapcTBa, MOJUTHUKH, a TakXKe BIMSHHE Ha
MaccoBO€ MOJUTUYECKOE M MPABOBOE CO3HAHWE, HA MOJUTUKY TOCYAapCTBa U
pa3BUTHE TPaBa

Camoco3HaHue Kiacca (COLMaJIbHOW TPYyNIbl) MMEET pPa3Hble YPOBHU H
dbopmbl Beipaskenus. Ha TeopeTuiyeckomM ypoBHE Takor (popMoil SBISIOTCS yUeHUS,
JOKTPHUHBI, IPEACTABIISIONINE COO0M MPEUMYIIECTBEHHO PE3yJIbTaThl TBOPUECTBA U
JOCTOSIHME MHTEJUTUTeHnu. Ha oOblIeHHOM, MacCOBOM YPOBHE pacipoOCTpaHEHbI
OTZIETIbHBIE UJIEH, OLICHKHU MpaBa U rocyAapcTBa, MPU3BIBI K UX U3MEHEHUIO WIH K
COXPAHEHUI0, TMOJUTUKO-NIPABOBbIE TpeOoBaHUss U JIo3yHrH. Ob0a ypoBHA
CaMOCO3HaHUs U (POPMBI UX BBIPAXKEHUS TECHO CBA3aHBI — IPOrpaMMHAasi 4acTb
JOKTPUHBI BKJIIOYAET OLICHKM TOCyJapcTBa W IpaBa W MPEAbSIBISEMbIE K HUM
TpeOOBaHUs, cofepKalrecs B OOIIECTBEHHOM CO3HAHHMHU, a OOBIIEHHOE CO3HAHHE
UIIET U HAXOAUT MOJTBEPKICHUE CBOUX HJI€AJI0OB B TEOPETUUECKON YacTU JOKTPUH

KiaccoBeli  xapakTep MNOJUTHKO-NIPABOBBIX JOKTPUH YacTO  CKPBIT.
[Tonapnstoiiee OONBIIMHCTBO MOJMUTUYECKUX MBICIUTEIEH OOOCHOBBIBAJIO CBOU
JOKTPUHBI, COOOpPa3HO OOCTOSATENbCTBAM W JyXy CBOEH DSIOXM, CCBhUIKAMHU Ha
"rcropuueckyro HeoOxomumocTs", "crpaBenuBOCTE", "Bomto Hapoma', "oOrmiee
Osiaro", "uHTEpech oTedecTBa" u T.1I.

Hapsiny ¢ kiaccoBbIMU HHTEpECaMd B IOJIMTUKO-IIPABOBBIX JIOKTPUHAX
HEpEeJKO HaXOJWJIM BbIpaXeHHE OoOlleyenoBeuyeckue IeHHOCTU. B Hauboinee
o01eM BHUJE ATO HJAEU CIIPaBEIJIMBOCTH, OOIIero Ojara, CBOOOIBI U Jpyrue
AJIEMEHTapHbIE HOPMBbl HPABCTBEHHOCTHU. B psiie MONMTHKO-IPABOBBIX AOKTPHH,
BBIPQKABIIMX HHTEPECHl NMPUBHIETUPOBAHHOTO MEHBIIMHCTBA, 3TH WIEU ObLIU
rpyo0 aedpopMHUpPOBaHbI, TEPMUHOJIOIMYECKH BKJIIOYEHBI B CHUCTEMbI B3IJISIOB,
HAIpPaBJICHHBIX HA OMpAaBJIaHUE U YKPEIUIEHHE KECTOKOW M HECIpaBeJIUBOM AJis
OOJBIIMHCTBA HAPOAA COLMAIbHO-TIOUTUYECKON PEabHOCTH

OO1eyenoBevecke IIEHHOCTH BBIPAKEHBI B TEX YUCHHSIX O MPaBe, KOTOPHIE
CoJlep’KaT WM PaBEHCTBA JIOACH Mepea 3aKOHOM, MpaB M CBOOOJ YENIOBEKa,
JIOCTaTOYHO KOHKPETHO PACKPBIBAIOT COJAEpXKaHHE JSTHUX NpaB U CBOOOI H
000CHOBBIBAIOT HEOOXOIUMOCTh MX rapanTuil. C 3TUMH HAESIMH TECHO CBS3aHA
MBICJIb O HEOOXOJIMMOCTH MOAYUHEHUSI TIPaBy HE TOJIBKO MHAMBUOB, HO U CAMOIO
rocyaapcraa

Bormnomienue oO1eyenoBeyeckux IEHHOCTE B YUYEHHSX O TOCYyAapCTBE
0oJiee BCEro CBA3aHO ¢ MPOOJIEMON npeodoienus NOJUMUYECKO20 OMYUYHCOCHUSL.



OTO0 cTpemMIIeHrEe UMENOo pa3Hble (JOPMBI U CTENIEHU BhlpaxeHus. B Hanbonee
IOCJIEI0BATEIBLHOM BUJIE€ IIPOTECT NMPOTUB MOJIUTUYECKOTO OTUYXKACHUS BBIPAXKEH
ujee OTMUpaHMs roCy1apcTBa, OTNAAEHUS HaJOOHOCTH B MOJIUTUYECKON BIACTH,
3aMEHbl YNPAaBIEHUS JIOAbMHU YIPABICHUEM BELaMU U IPOU3BOJCTBEHHBIMU
npoueccamu. Maes obuiectBa 0e3 BIaCTH U MOJAYMHEHUS HE pa3 BbICKA3bIBajlach Ha
BCEX JTamax MCTOPUM MOJIUTHYECKUX M MpaBoBbIX ydeHMH. OHa cojeprkanach B
IpEeBHUX MHU(DAX U CKa3aHUSAX, B NPOU3BENEHUAX (UIOCOPOB, B UICOJIOTUH Psiia
PENIMTHO3HBIX JBI)KEHUH, B TPOU3BEICHUSX HEKOTOPBIX couuamuctoB Ee
CBOEOOpa3HON MOAM(UKALIMEH ABISIOTCS aHAPXU3M, aHAPXO-CUHIUKAIN3M U HJes
"OoTMUpaHUs rocynapcTBa’, CBOWCTBEHHAas MAapKCU3My M HEKOTOPBIM JPYIHUM
TEOPUSIM.

Psamom ¢ peMOKpaTHUEeCKMMH TEOPHSIMH M HEPEIKO B COUYETAaHWU C HUMU
pa3BUBAIUCH UJI€U MOTYMHEHHs rocyaapcTBa mpaBy. CyTh 3TUX HIEH COCTOsIa B
TOM, YTO JIOAbMU JOJKHO YIPABIATh HE TOCYAapCTBO, & PaBHBIN /JI1 BCEX 3aKOH.
[TomuTHyeckoe OTUYXAEHHE B TAKUX TEOPHUSX MPEOA0JIEBAIOCH JUIIb YAaCTHUYHO,
IOCKOJIBKY TOCYJapCTBO OCTaBajOCh BHEIIHEW g oOLIecTBa CUJIOW, XOTS HU
NOJYMHEHHON 3aKOHY. B mpouecce pa3BuTHs MJed MOAYMHEHUS TOCYJapcTBa
IpaBy BO3HUKIIN JUOEpabHbIE TEOPUH, IOCTABUBLIME MPOOJIEMY MpPaB YEJIOBEKA,
HE 3aBUCSIIUX OT IOCYJapCTBEHHOM BJIACTH, a TAKXKE pa3padOTaBLIME CUCTEMY
rapaHTHi, 3alIMIIAIONIMX 3TH IpaBa U OOIIECTBO B LEJIOM OT IPOU3BOJIBHBIX
JIEVCTBHM TOCY1apCTBA.

3.2. Kpyroopor nojurn4eckux popm

Lenp rocynapcTBa, o ApUCTOTENIO, — «Oyarasi *HU3Hb BCEX €r0 YJICHOBY.
Jisa 3TOro rpaxiaaHe OOJKHBI ObITh AoOpoaeTenbHbiMH. CaMo ToCyaapcTBO
oOpa3yeTcs M3 MPUPOJHOTO BieueHus: Jojaed k oOmenuto. [Ipu stom pabeTBO
ATUYECKH ONpaBAaHO, BeAb pabd JmiieH J00poaeTeNd W CIOCOOCH BBITIOIHSATH
JuIIb GU3NYECKYI0 paboTy.

ApucToTens NpUAEPKUBAJICA NMPUHLMIIA Pa3JCJICHUs CIPaBEAJUBOCTH Ha
1Be (POPMBI:

1) BceoO111yt0, YCTaHOBJICHHYIO 3aKOHOM;

2) 4YacTHyr0, KOTOpas Kacaercs pasleia WM OOMEHa HMYIIECTBOM U
MOYECTSIMU MEXKY WIEHaMU OOLIUHBI.

ApucToTenb BBIAETSUT IIECTh BUAOB TOCYIAPCTBEHHOIO YCTPOWCTBA:
IPaBUJIbHBIE — 3TO MOHApPXUS, APUCTOKPATUSA U MOJUTHUSA, U HEIMPABUIbHBIE — 3TO
TUPAHUSA, OJIUTAPXHSI U JIEMOKPATHSI.

['ocynapcTBeHHBIN Hean ApPUCTOTENS — MOJU-THS (CMelaHHas (opma u3
MOJIO’KUTEIBHOTO OT OJIMTAPXUH U JEMOKpPATHUH ).

Juanor «I'ocynapctBo» IIOCBSLLEH CIIPaBEINBOCTH. Nnean
copaBennuBocTd [lmaton Bugen B pas3le’leHUMH TpPyAa COOTBETCTBEHHO
HOTPEOHOCTAM M NpUPOAHBIM 3a1aTkaM. [lo [lnarony, npuHIMI cripaBeIuBOCTH
CTaHOBUTCA (PYHAAMEHTOM MOJIEIH JKEIATEIbHOIO0 TOCYJapCTBEHHOTO YCTPONUCTBA.
OH J1eaUT BCeX IpakJlaH TaKOro rocyAapcTBa Ha TPU COCIIOBHUSL:

1) MyipenoB, ynpaBistOLINX TOCY1apCTBOM;

2) cTpakel, OXpaHAIOLIUX €ro;
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3) TOProBUEB U PEMECICHHUKOB.

[InaToH paccmaTpuBaeT YEThIPE THUIA «HU3BPAIICHHOTO TOCYJApCTBEHHOIO
YCTPOUCTBAY:

1) TuMOKpaTH1O;

2) OJIUTapXHuIo;

3) 1eMOKpaTHio;

4) TUpaHMUIO.

Bce 3Ty Tumbl TOCyJapCTBEHHOTO YCTPOWCTBA SBJISIIOTCS CTYNEHbKaMU Ha
NyTH K BBIPOXKIEHUIO TocynapcTBa. B TUMOKpaTuu MOSIBASETCS CTpPacTh K
o0oraieHuio, KOTopas TOCTENEHHO IiepepacTaeT B TOCIOJCTBO OJUTAPXOB.
Onurapxusi BBIPpOXKIAE€TCS B JEMOKpaTuio. JlemMokpaTusi Jerpagupyer B
HauXyayro ¢hopmy npasieHus — tupanuto. [Ipu stom [11aTOH BRIBOIUT THPAHUIO
MMEHHO U3 JEMOKPATUH.

[Momu6uit (mpumepno 200-120 rr. g0 H.3.) - TOCHEAHUN KPYIHBINA
MOJUTUYECKU MbIcIuTeNnb J[peBHel ['penmu. OCHOBHOM MOTHUB HAllUCAHHOW UM
“Uctopun” B 40 KHUTaX — MyTh PUMJISIH K MUPOBOMY T'OCIIOJICTBY.

Onucanue wucropudeckoro nmnporecca y IlonmubOus omnmpaercs Ha
MPEACTABICHUS O UUKIMYECKOM pa3BUTUM Mupa. OH HMCXOIUT M3 TOrO, 4YTO
OOIIIECTBEHHAs] W3Hb CYIIECTBYET OT MPUPOJbI W HAMNpaBiseTcsl CyAbOOH.
[Togo6HO KUBBIM OpraHu3Mam, BCAKOE€ OOIECTBO MPOXOJUT COCTOSHUSA
BO3pacTaHus, pacuBeTa W, HAKOHEl, yNaJKa. 3aBepliasch, 3TOT MpoLEcC
noBTOpsieTcs cHavana. Pa3Butue obmiectBa [lommbuii TpakTyeT Kak OECKOHEYHOE
JBIDKEHUE TI0 KPYTY, B XOJ€ KOTOPOTOo “hOpMBI TIPABJICHHS] MEHSFOTCS, TIEPEXOJIST
0J/IHa B APYTYIO U CHOBA BO3BpAILlAlOTCS .

KpyroBopor mNOIMTHYECKONW KWU3HU NPOSBIAETCA B IOCIEI0BATEIBHOU
cMeHe mectd ¢opM rocymapcersa. [lepBoli BO3ZHUKAET MOHAPXUS — €AHMHOIUIHOE
MIPaBJICHUE BOX[IA WM Lapsi, OCHOBaHHOE Ha pas3yme. Pazmarasicb, MOHapxus
nepexoauT B  MPOTUBONOJOXKHYHO el Qopmy  rocygapctBa — B
TupaHuio.HeoBOIBCTBO THpaHaMH TPUBOJUT K TOMY, UTO OJIarOpOAHBIE MY>KU
CBEpraloT Ipu  MNOAAEPKKE  HApoJa  HEHABUCTHOrO  mpaButens. Tak
YCTaHABJIMBACTCSIAPUCTOKPATUS — BJIACTh HEMHOTHUX, MPECIEAYIOIIUX HHTEPECHI
oOmiero Omara. ApHCTOKpaTHs B CBOIO OYEpelb IMOCTEINEHHO BBIPOXKIAETCA B
OJINTAPXUI0, T/I€ MPABAT HEMHOTUE, UCIIOJb3Ys BJIACTh I CTsKaTeabcTBa. CBOMM
MOBEJICHUEM OHHU BO30YXKIAIOT HETOBOJILCTBO TOJIIBI, YTO HEU30EKHO MIPUBOIUT K
O4YepeaHOMY IIEPEBOPOTY.

Hapon, He Bepst Oosnbliie B MpaBjieHHE LAped WIM HEMHOTHX, BO3Jaraer
3a00TBI O TOCyJapCTBE Ha caMOro ce0s W yupexaaer [aeMokparuio. Ee
U3BpAlllCHUEM SBJISIETCA OXJIOKpaTHsi (FOCHOACTBO YEpPHHU, TOJIbI) — XyJIlas
dopma rocymapctBa. “Torma BOABOPSETCS TOCHOJCTBO CHIIBI, @ COOMpArOIIAsCs
BOKPYT BOXJISl TOJINIA COBEpPILIAET yOUICTBA, U3rHAHUS, TIEpEIebl 3eMIIM, MTOKa HE
O/INYaeT COBEPIICHHO W CHOBAa HE 0o0pereT ceOe BIIACTUTENS W CaMoOjepKua’.
Pa3zButne rocygapctBa BO3BpallaeTCs TEM CaMbIM K CBOEMY Hayaly U
MIOBTOPSIETCA, MPOXO/IS YEPE3 TE KE CTYIICHH.
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[IpeogoneTs KpyroBOpOT MOJUTHYECKHX (HOPM CIOCOOEH TOIBKO MYIpPBIN
3aKkoHonarenb. Jns storo emy HeoOxomumo, yBepsii IlomuOuii, ycTaHOBUTH
cMelIaHHyo (opMy rocy1apcTBa, COUETAIOIIYI0 Hauajaa MOHApXUHU, apUCTOKPATUU
U J€MOKpaTUH, 4TOOBl Ka)kAas BIACTh CIYKWJA MPOTHUBOJIECUCTBHEM APYTOU.
Takoe rocynapcTtBo “HEM3MEHHO MpPeObIBaIO Obl B COCTOSSHUM PaBHOMEPHOIO
KoJiebaHus ¥ paBHOBecHs . MicTopudeckue mpumMepbl cMeaHHoTo cTpost [Tonubuii
Hamien B apuctokpatuueckoit Cnapre, Kapdarene, na Kpure. IIpu 3ToM on 0co60
BBIJIETIAT MMOJMTUYECKOE YCTPOMCTBO PrMa, rae npeacraBieHsl BCE TPU OCHOBHBIX
AJIEMEHTa: MOHApXMYEeCKU (KOHCYJAT), AapUCTOKpaTUYeCKWil (ceHar) u
neMoKpaTuieckuii  (HapomHoe coOpanue). [IpaBuibHBIM  coue€TaHUEM W
paBHOBecueM »dTux Biacted IloauOuii W OOBSICHST MOTYIIECTBO PHUMCKOM
JI€PKaBbl, TOKOPUBILEH “TTIOYTH BECh U3BECTHBIA MUP .

[Tonutnueckas koHuenuus IloauOusa nociyxuia OJHUM U3 CBS3YIOLIUX
3BEHBEB MEX/Y IOJUTUKO-IIPABOBbIMU yueHUsAMHU JpeBHen ['penunu u JIpeBHEro
Puma.

3.3. TocyanapcrBo (respublica) Ilumepon omnpenensier kKak A€iI0, JOCTOSHUE
Hapoa. IIpu 3ToM OH mogyepkuBaeT, 4To "HApPOJ HE JII0OOE COEIUHEHUE JIIOACH,
coOpaHHBIX BMECTE KaKUM Obl TO HU OBLJIO 00pa3oM, a COEIMHEHNE MHOTHUX JIIOAEH,
CBA3aHHBIX MEXJAYy COOOI0 COrjJacMeéM B BOIpocax IIpaBa U OOLIHOCTBIO
unTepecoB". Mapk Tymmmii Luuepon. M30pannsie counnenus. M., 2000. - C. 231.
Tem camplM rocynapcTBO B TpakToBke llunepoHa mnpeactaer He TOJIBKO Kak
BbIpaXEHHE 00ILIEro MHTEPECca BCEX €ro CBOOOHBIX WIEHOB, YTO OBLJIO XapaKTepHO
U JUI  JIPEBHETPEYECKUX KOHILEMNIM, HO OJHOBPEMEHHO TaKXkKe M Kak
COTJIaCOBaHHOE MPABOBOE OOIEHHE STHX UJICHOB, KaK OIpPENEJICHHOE MPaBOBOE
oOpa3oBanue, "oOmmii mnpaBomopsiaok". Takum ob6pasom, Llunepon crtout y
UCTOKOB TOH IOPHUJIM3ALNHU TOHATHS TOCYJapCTBa, KOTOpas B MOCIEAYIOLEM UMENa
MHOT'0 IPUBEPKEHIIEB, BIUIOTh JO COBPEMEHHBIX CTOPOHHMKOB HJEU "TIPaBOBOIO
rocynapctsa". OCHOBHYIO IPUUMHY NPOUCXOKIAEHUS rocyaapcrsa Llunepon Buaen
HE CTOJIbKO B CJAa0OCTH JIOJEH M HMX CTpaxe, CKOJBKO B HX BPOXKJIECHHOU
HOTPEOHOCTH JKUTh BMECTE.

ApucToTenp 3aMETHO NOBIMSJ Ha BBeJAeHbE (Quiocoda B TPaKTOBKE
[{uiiepoHOM pOJM CeMbH, KaK IMEepPBOHAYAILHOW SYEHKH OOIECTBa, M3 KOTOPOMU
NOCTENEHHO M ECTECTBEHHBIM IIyTEM BO3HHMKaeT rocyaapctBo. OH oTmedal
U3HAYaJIbHYIO CBSI3b TOCYNapCTBAa MU COOCTBEHHOCTHM M pa3feiisii IOJIOKEHHE
ctouka [lanetns o TOM, YTO MNPUYMHOM OOpa30BaHHUS TOCYJApCTBA SBIAETCS
oxpaHa COOCTBEHHOCTH. HapymieHne HENPUKOCHOBEHHOCTH  YacTHOW U
roCy/1apCcTBEHHONW coOCTBeHHOCTH LluiepoH xapakTepusyeT Kak OCKBEPHEHHE U
HapylleHue crpaBeyIMBoCcTH U npaBa. YTueHko C.JI. Lluuepon u ero Bpems. M.,
2005. - C. 384

[TosiBnieHne rocynapcrBa (Takke M IpaBa) HE MO MHEHHUIO U IPOU3BOIY
JIOAEH, a COrJIacHO BCEOOIMM TPeOOBAaHUSM IMPHUPOJBI, B TOM YUCIE U COIJIACHO
BEJICHUSIM YEJIOBEUECKON NpUpOIbl, B TpakToBKe lluiepoHa o3Havaer, 4yro 1O
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CBOEH MPHUPOJE U CYIIHOCTH OHU HOCAT O0’KECTBEHHBII XapaKTep U OCHOBAHbI Ha
CIIPaBEJIMBOCTH.

2.2 @OopMBI TOCYIapCTBEHHOI'O YCTPOMCTBA

Pazym - BeiCIIas u Jydmias 4YacTh AYyIIM, '"HAPCKUM uUMIiepuil”,
00y3/bIBAIOIIMK BCE HU3MEHHBIE YYBCTBA M CTPACTU B YEJIOBEKE (AITYHOCTb,
KXy BJIACTH W CJaBbl U T.1.), "MaTex aymu". [loatromy, nucan [unepon, "npu
rOCIIOACTBE MYJAPOCTM HET MECTa HM I CTpacTed, HW MU THEBA, HU A
HEOOyMaHHBIX TOCTYIKOB'".

B pycne tpamuuuit npeBHerpedeckor mbicau Llunepon yaensn Goibiioe
BHUMaHUE aHaju3y pPa3IUYHbIX (QOpPM TOCYAapCTBEHHOTO  yCTPOMCTBA,
BO3HUKHOBEHHUIO OAHUX (OPM U3 JPYrux, "KpyroBopotry" 3Tux (opm, mouckam
"Hamtyumen" GopmbI U T. 1.

Kputepun paznuuenuss ¢opMm rocynapcTBeHHOro ycrpoiictBa Lunepon
yCMaTpHBaJ B "'XapakTepe U Boje" TeX, KTO PAaBUT rocy1apcTBoM. B 3aBucumoctu
OT 4YMCJIa OPaBsIIUX OH pas3indall TPU HPOCThie (POPMBI MPABICHUS: LAPCKYIO
BJAacCTbh, BJIACTh ONTUMATOB (apUCTOKPATHIO) U HAPOAHYIO BJIACTh (IEMOKPATHUIO).
"N BOT, KOTrJa BEpXOBHAs BJIACTh HAXOIAUTCSA B PYKaX y OJHOIO 4YEJIOBEKA, MBI
Ha3bIBAEM 3TOT0 OJHOTO LIapeM, & TaKOE€ F'OCYJapCTBEHHOE YCTPOMCTBO - LIAPCKOU
BiacTbto. Korja oHa HaxoIWTCs B pyKax Yy BBIOOPHBIX, TO T'OBOPSIT, YTO 3Ta
rpa)<I1aHcKasi OOIIMHA yIpaBiisieTcs: Bojie ontumaTtos. HapoHoii ke (Beap ee Tak
Y HA3BIBAIOT) SBJISICTCS TaKas OOIMHA, B KOTOPOH BCE HAXOUTCS B pyKax Haponaa'.

Bce atu npocteie opmbl rocyaapcTBa He COBEPIICHHBI U HE HAWTYYIIHE,
HO OHH, 1o llunepoHy, Bce k€ TEPHNUMBI U MOTYT OBITh BIIOJIHE MPOYHBI, €CIIU
TOJIBKO COXPaHSIFOTCSI T€ OCHOBBI U CBSI3U (B TOM YHCJIE - U MPABOBBIE), KOTOPHIE
BIIEPBBIE HAKPENKO OOBEIUHIIN JIIOJEH B CUIy MX OOIIEro y4acTus B CO3JAaHUU
rocynapctBa. Kaxzaas u3 stux ¢opM HMeeT CBOM JOCTOMHCTBA M HeAocTaTku. B
cilydae eciau Obl IPeCTOsIT BBIOOp Cpeiu HUX, NPEANOYTEHHE OTAAETCS LApCKOu
BJIACTH, a Ha IOCJIEIHEE MECTO CTABUTCS AEMOKpaTus. "biiaroBojieHHEM CBOMM, -
numier L{unepoH, - Hac NpUBIEKAIOT K ce0e Lapu, MYyJIPOCTbIO - ONTHMATHI,
cB00OOA0M — Haponbl. [lepeuncieHHble JOCTOMHCTBA Pa3HbIX (JOPM MpaBIEHUS, 1O
Mblciu LluniepoHa, MOryT U JOJKHBI OBITh B UX COBOKYITHOCTH, B3aMMOCBSI3U U
€IMHCTBE MPEJCTABICHbl B CMEIIaHHOW (a MOTOMYy MW Hauiyuuiei) ¢opme
rocynapctBa. B mpocteix ke (Qopmax rocyaapcTtBa 3TH  JOCTOMHCTBA
IPECTaBICHbI OJHOCTOPOHHE, YTO U 00YCJIOBIMBAET HEJOCTATKU MPOCTHIX (opm,
BeIylIe K O0oppOe MeXAy pa3IuUYHbIMU CIOSIMH HACEJICHHS 3a BJIACTh, K CMEHE
¢dopM BiacTH, K X BBIPOKACHUIO B "HENMpaBUIbHbIE" (DOPMBI.

OcCHOBHOM TOPOK MPOCTHIX (OpM TrocyaapcTBa COCTOHUT, COTJIACHO
[Munepony, B TOM, YTO BCE€ OHHU HEHM30E€KHO, B CHIy MpHUCYUIEH U©M
OJIHOCTOPOHHOCTH U HEYCTOWYMBOCTHU, HAXOASATCS Ha "OOPBIBUCTOM U CKOJB3KOM
nytu", BeayumiemM K HecuacThlo. [lpenoTBpatuth moao0HOE BBIPOXKACHHE
rOCyAapCTBEHHOCTH, IO MHEHMIO llunepoHa, MOXKHO JIMIIb B  YCIOBHAX
Hawilydmero (T.e. CMEIIAHHOTO) BHJA TOCYAApCTBEHHOIO  yCTPOMCTBA,
o0pa3yeMoro MmyTeM pPaBHOMEPHOIO CMEUIEHMsI IOJIOKUTENIbHBIX CBOWCTB TpeEX
npocThix (opm mpasieHus. "HMOo, - moauepkuBan OH, - JKEJIAaTEIbHO, YTOOBI B
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roCy/apcTBE OBIJIO HEUYTO BBIAAIOIIEECS U LIAPCTBEHHOE, YTOOBI OJHA YaCTh BIACTH
Oblja yjeleHa W BpyuyeHa aBTOPUTETY MEPBEHCTBYIOMIMX JIOJEH, a HEKOTOpbIE
nena ObUIM MPEJOCTABJICHBI CY)KJICHHUIO U BoJie Hapoaa'". B kaduecTBe BaKHEHIINX
JOCTOMHCTB TaKOro0 TOCYAapCTBEHHOro cTposi LluiepoH oTMedan MpOYHOCTH
rocyJapCTBa U MPABOBOE PABEHCTBO €T0 I'PaKJaH.

Kak myTh k cMmemanHoi ¢popme npasienus L{uiiepoH TpakToBaia 3BONIOLHUIO
PUMCKOM TOCYAApPCTBEHHOCTH OT MEPBOHAYAIBHOM LIAPCKOM BIACTH K CEHATCKOM
pecnyonuke. Ilumepon Mapk Tymwmii. [Ipu 3TOM aHanmoruro 1mapckoil BIacTH OH
BUJIE] B IOJHOMOYMSX MAarucTpaToB (M, MNPEXKIE BCEro, KOHCYJOB), BIACTH
ONTHUMATOB - B IOJHOMOYMSX CEHATa, HApOAHOW BJACTU - B IOJHOMOYHMSIX
HApOAHBIX COOpaHUN U HapOJIHBIX TpOYHOB. B 370 cBs3u Lluniepon Bocxumiancs
TATHHOBUIHOCTHIO 1 MYJIPOCTHIO "MPEIKOB", CO3aBIINX TAKYIO Pa3yMHYIO (GopMy
rocyJapcTBa, U MPU3bIBaJ TBEPAO MNPUIEPKHUBATHCA HX IMOTUTHYECKUX 3aBETOB.
[loguepkuBas OMACHOCTh KPEHA B CTOPOHY TOTO WJIM MHOTO Hayajlla CMEIIAHHOW
rOCyJapCTBEHHOCTH M BBICTYIAs 3a WX B3aMMHOE PaBHOBECHUE, OH MOTYEPKUBAI
HEOOXOAMMOCTh  "PaBHOMEPHOIO  paclpejielieHusl MpaB, OO0S3aHHOCTEH U

MOJTHOMOYMM - C TeM, 4YTOOBI JIOCTATOYHO BJIACTH OBUIO Yy MArucCTpPaToB,
JIOCTATOYHO BJIMSHUSA Y COBETA MEPBEHCTBYIOIIUX JIFOJEH U JOCTATOYHO CBOOOIBI Y
Hapopa'".

JIOCTOMHCTBA TOCYAApCTBEHHOIO YCTpoMcTBa PuMa - 3TO 1O OLEHKe
[{uuepona, mioag MHOTOBEKOBOTO OIBITA BCETO PUMCKOIO HapoJia, a HE CO3/IaHHE
OTJIEIbHOTO OJJAPEHHOTO JIMIA, OT KOTOPOTo 00s3aTeNbHO YTO-TO YCKOJIb3aeT. B
ornuune oT Puma B Apyrux rocyaapctBax (hOpMbI MpaBICHUS CO3/aBajld Ha
OCHOBE CBOMX 3aKOHOB M YCTAHOBJICHHW OTIENbHBIC JIMLA (HanpuMmep, MUHOC - Ha
Kpute; Jlukypr - B Cmapte; Teceit, pakont, Comon, Kmucden, [emerpuii
danepckuii - B ApuHax 4 T.1.).

CBOI0 KOHLENUMIO Hauwiaydlled (cMmemaHHOW) (opmbl Trocyaapcrsa, B
OTJINYME OT IUIATOHOBCKUX IIPOEKTOB MJIECAJIBHOTO rocyaapcersa, Llumepon cuuran
peasbHO OCYLIECTBUMOM, IOApa3ymMeBas IMPH OTOM IPAKTUKY PHUMCKOU
pecnyOIMKaHCKOM roCy1apCTBEHHOCTH B JIyUIIyIO IOpY €€ cyliecTBoBaHUA ('mpH
npeakax").

IIpaBma, Iluuepon otnaBan cebe OTYET B TOM, YTO PEATbHOCTh
BOCXBAJISIEMOT0 MM PUMCKOIO CMEUIAaHHOTO I'OCYJApPCTBEHHOI'O CTPOSl - CKOpEE B
IpoLUIOM, YyeM B HactosmeMm. OTCioJa U €ro MHOTOYMCIIEHHBIE aleULILUN K
sToMy mpouuiomy. Bo Bpemena llumepona pumckas pecrmyOivka mepexuBaia
TSKEJIBIA KPU3UC U JTOKMBAJIA CBOM nocieanue nuu. [lonmutmueckui crpou Puma
JIBUTAJICSI K YCTAHOBJICHUIO €IWHOJIMYHON BIACTH, K NMPUHUMIIATY U MOHApPXHH.
Konnenmus xe Lluepona o cMeniaHHOM MpaBJI€HUU U BOOOIIE €ro CYXKIACHHS O
rocyJapcTBe Kak Jejie HapoJa SBHO pacXOJIWIUCh C COBPEMEHHBIMH €MY
COLMAIBHO-TIOJINTUYECKUMHU ~ PEAIMSAMA M JICHCTBUTEIBHBIMU  TEHICHUUSIMHU
Pa3BUTHS PUMCKOU TOCYIapCTBEHHOCTU. Kak TEOpEeTUK M MpakTUYECKUM MOJIUTHK,
HaXOAMBIININCA B Iyllle TorAamHel 00pbObl 3a BiacTh, L{uliepoH HE MOT HE BUAETH
TEHJEHIUIO K MEPEerpynIupoOBKE CUI U BJIACTH, K OTVIMBY PEAbHBIX IOJHOMOYHN
OT MPEXHUX pecnyOJMKAHCKUX HHCTUTYTOB M MX KOHLEHTpAlMM B pyKax
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OTJIENbHBIX JIMI, W, MPEXJE BCEro TeX, KTO omupaincs Ha apmuio. OO0 »TOM
KpaCHOPEUMBO TOBOpWIM mpuMepsl Bo3BbieHus Cymbl, [lommes, [le3aps,
AnTonus, OkTaBuaHa u Jip.

B cBoeM TBOpuUeCTBE U B CBOEH NIPAKTUYECKOM MOJUTUYECKON ACATEIIbHOCTH
(B KayecTBE KBeCTOpa, CEHaropa, »JJWia, mpetopa M KkoHcyna) ILlumepon
MOCJIEIOBATEIbHO BBICTYINAJ 3a CTPOM CEHAaTCKOW pecnyOSiMKH, TMpPOTUB
MOJIHOBJIACTHUSL OTNIENBHBIX JIUI], B TOM YHCII€ U IPOTUB PEXKUMA JIMYHON BOCHHOU
JTUKTATYPBHI.

C moszunuu "wctuHHOTO TomyJisipa" m Oopra 3a "BceoOmiee cornacue" u
0J1aro rocy1apcTBa OH aTaKOBaJl CBOMX MOJUTHUYECKUX MPOTUBHUKOB, B YaCTHOCTHU
TaKUX JOKENOITYJISIPOB, IO €ro oueHke, kak Pymn, Karununa, Kioawmii. B konue 50-
x 1T. [{uuepoHn BeicTynan npoTuB BceiacThs TpuyMBHpoB (ITommnes, Llesapsa u
Kpacca) u BO3MOXHOIl BOEHHOW IUKTAaTypbl. B 40-X IT. yCTaHOBJIEHHE peKUMa
au4yHO# Bractu Lle3apst oH paciieHus kak "HOuYb pecryOauku", "yTpaTy cBOOOIbI B
rocynapctBe" u thpanuto. YowuiictBo llezapst (44 r. 10 H.3.) OH BCTPETHI C
pagoctbio. C ydyeToM crnelu(puKkd NPaKTUYECKON MOJIUTUKUA U €€ 0COO0HM JIOTUKU
clenyeT Bce, K€ NpHU3HATh, YTO B cBoOei aesTenbHOcTH LluiiepoH B 1enom
OCTaBaJICsl, BEPEH OCHOBHBIM UJIESM U MPUHIUIIAM TON TEOPETUUYECKON KOHLETIUN
rocyiapcTBa, KOTOPYIO OH pa3BUBaJl B CBOEM MOJIUTHYECKOM yueHuu. Kiroueas
polb W TaM W TYyT OTBOAWIACH TIpeAcTaBiieHHsM 00 "oOmiem Ouare",
"cornmacoBaHnu uHTepecoB", "o01eM npaBonopsaake’ u T.1.

[Ipu 3TOM, pazymeeTcs, UMENNUCh B BUY HHTEPECH CBOOOTHBIX COCIIOBUH U
rpaXkIaH PUMCKOM pecyOInKu, HO BOBCE HE PaldoB.

3.4. llomuTHKO-NIPABOBBIC HANIPABJICHUS B HCJIaMe

B nepuon panHero CpelHEBEKOBbS HapoJbl ApaBuUU NEPEKUBAIA CMEHY
samox. Pacnmaganuch OpeBHUE TOCYNApCTBA, POJOIUIEMEHHOW CTPOW CMEHSJICA
dbeonanbHbIM, CKJIaAbIBAJlaCh HOBas MHUpOBas penurus - uciam (apao,
nokopHocTh). OcHoBarenb uciama - Myxammen (570 - 632). Ilpomoenu
Myxammena CIUIOTHIM OOHIMHY Bepylomux. MenauHckas oOluHa MyCyJbMaH
(apab, MycnuMm - TIpeJaHHBIN, T.e. MpenaBIIMi ce0s Asutaxy) BbIpOCiIa U cTala
HEeHTpoM oObenuHenus Apasuu. [Ipu xamudax (nmpeemHukax Myxammesna) oHa
npeBpaTwiiacb B OOmMpHBIM  Apabckuii  xamudar. OcTpbele  COIUATBHO-
MOJIMTUYECKHE TMPOTUBOpEUUs] B xanudaTe HAIUIA OTPaKEHHE B IMOJIUTHKO-
IIPABOBBIX YUYEHUSAX, OOJbIIAs 4acThb KOTOPBIX Oblia OOJieueHa B PEUTHO3HYIO
bopmy.

OCHOBOI1 pENUTHO3HBIX M MPAaBOBBIX HOPM, ONPEAEISIOMMUX ''TpaBUIbHBIN
nyTe K uenu" (mapmart) Obutn Kopan (3amuce mpomoBeseil, HacTaBleHUN U
u3peuenuii Myxammena) u CyHHa (pacckas3bl O BBICKA3bIBaHUSAX M IMPOCTYIKAX
Myxammena). OcobenHocts ucinama B ToMm, uto Kopan u CyHHa cuMTaoTCs
JENUCTBYIOUIUM MIPaBOM, TaK KaK MPEIoiaraeTcs, YTo B HUX COACPKUTCS PEIICHUE
BCEX BOIPOCOB.

Y wMycynbMmaH, B OTJIMYME OT XPUCTHUAHCTBA, HET HEPAPXUUYECKU
OpPraHU30BAHHOIO JYXOBEHCTBA, HO "€CThb JIOAU pEIUTuu" - MPONOBEIHUKH,
3HATOKM M Y4YMTEeJNss OOrOoCIIOBUS, TEOPUU U TPAKTUKU MYCYJIbMAHCKOTO MpaBa,
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Kaad u MyQ(TUH, BEpPUIMBIIUME CyI [0 IIapuary, CIYXKUTEIH MEYETeH,
PYKOBOJUTENN OOIINH, OpaTCTB.

B xamudare nmua nmoctostHHas 0oprOa 3a BiacTh. B xoze 3Toit 60phOBI B
ucjaamMe ONpeeioch HECKOJBKO KPYITHBIX HalpaBJIeHUH, MIKOJI-TOJIKOB Kopana
1 CyHHBL.

CyHHHUTBI  CUMTalT, 4YTo xanud wW30paH  OOmMHOM wWIn  ee
npeacrasutesnsiMu, npuszHaioT Kopan u Cynny. [lpuaepxxkuBaroTcs peauruo3Ho-
MPABOBBIX MpPaBUJI OJTHOTO M3 YETHIPEX METOAOB TOJIKOBaHUSA TeKCTOB KopaHa u
CYHHBI IIPU PEILICHUSIX BONPOCOB IlIapuara.

TeKCThl HE COIEpKAT PEUICHUH MHOTMX BONPOCOB M CUTYyallUd U MOATOMY
NnoHayaldy JOMYCKalCid MIGKTINAA - CAMOCTOSITENIbHOE CYKIEHUE aBTOPUTETHBIX
MPAaBOBEIOB, MOJYMHEHHOE OMNPEIEICHHbIM MpaBuiaM u npuemaM. K Hum
OTHOCSITCA KHUAC (CYXKJIEHHE MO aHAJOTUM) U UKMa (€IUHOAYIIHOE MHEHUE
3HATOKOB IMPaBa).

B mporiecce pa3BuTHs MyCyJIbMAaHCKOTO MpaBoBeaeHHs ((PUKX - MPaBO U
JOKTpUHA TMpaBa) B CYHHM3Me K X B. CIOXHIOCh HECKOJIbKO MAa3xa0oB
(pEeTUruo3HO-TIPABOBBIE IIKOJIbI). XaHO0aJauThl (Haubosiee cCTporuii Masxad)
NPU3HAIOT HMCTOYHUKOM TmpaBa Tojibko Kopan u Cynny. Xanadurtsl (camblii
pacnpocTpaHeHHbI Ma3xa0) - Kopan, CyHHy, ukMy, kusic. OcTajibHble Ma3Xaobl
(mauUTHl 1 MAJMKUTHI) 3aHUMAIOT MPOMEKYTOYHOE MOJIOKEHUE.

[Tocne co3manus 4ETHIPEX TOJIKOB U BBIPAOOTKH MCIAMCKON gorMaTuku (X
B.) OBLJIO MPU3HAHO HEBO3MOXKHBIM JallbHEWINee pa3BUTHE OOTOCIIOBHSI, MPaBa,
COIMAIBHBIX YCTaHOBJIEHUH. "/[Bepu mmkTuxaaa ObLIH 3aKPHITH .

TeokpaTuueckasi TPAaKTOBKA BJIACTH B CYHHU3ME IpeTepreBaia U3MEHEHHUS:
ecii BHavasie Xanu(bl CUATATUCH TpeeMHuKaMu Myxammena, To nmpu Omeitsgax
OHM OBUIM OOBSABICHBI HaMecTHHKaMH Ajuiaxa, a B AOOacuackom xamudare
CJIOKUJIACh KOHUEMIHUS TMEepPernopydeHusi CBETCKOW BJIACTU CYJITaHAM M 3MHpaM
(xamud ocraBajics MEPBOCBSIICHHUKOM); HAKOHEI, XaaudaMu CTalld KMEHOBAThCS
cyiatanbl B OTTOMaHCKON UMIIEPUH.

HIuuThl NPU3HAIOT 3aKOHHBIMU XaJlu(amMu TOJIBKO YeTBEpTOro xanuda Anu
(poacTBeHHHMKa MyxamMMena) U €ro NMpsIMbIX HACJIEHUKOB, CUUTAIOT UX BJIACTh
00XECTBEHHbIM YCTAaHOBJIEHMEM M OTCTAWBAIOT MPUHIMUI TEpeAadyd BJIACTU IO
HACJIE/ICTBY.

OpnHa 13 0cOOEHHOCTEH MmuUu3Ma - Bepa B "CKphITOro nMamMa' (JBEHAIAThIA
xamud, mpomnapmmii 6e3 Bectr B X B.), KOTOPBI NOKEH SBUTHCS KaK MaxH
(Meccus) U YCTAaHOBUTH CIIPaBEIJIUBOCTbD.

HIuuTtckue O0rocioBsl cunTaroT, yTo "Bparta nmkrnxana" Bcerga OTKPHITHL.
Ha ocnoBanuu Kopana u ax6apoB (xaaucbl CyHHBI, KOTOPbIE IIUUTHI MPU3HAIOT
JIOCTOBEPHBIMH) IUUTCKUE MY/KTaXHWJbl MMEIOT TPABO IO 3aMpocy OOITUHBI
BBIHOCHUTH (PETBY (IIpEANMCaHUE IO MPABOBOMY BOIIPOCY).

B pe3ynbraTe 60pb0bI 32 BiacTh B xanudare B VII B. Bo3HuK xapuaxusm. B
OTJINYUE OT IIMUTOB XAPUHKUTHI YTBEPKIAIU, YTO Xaau(doM MOKET ObITh U30paH
1100011 MyCyJIbMaHUH. A OT CYHHUTOB OHHM OTJIMYAJIHCh TEM, YTO HACTAaWBAJIM Ha
peanbHOM BHIOOPHOCTH XaM(OB U UX OTBETCTBEHHOCTH TMEPE]] BEPYIOIIUMH.
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BricTymienust XapukKUTOB, KaKk W HCMAWIHMTOB (3aKOHCIUPUPOBAHHAS
HIMUTCKass  CeKTa,  BBICTyNaBIIAs  MOJA  JIO3YHITOM  OOpbObI  MPOTHUB
HECIPaBeUIMBOCTH, YTHETEHUS] U HEPABEHCTBA), MHOINA MPUBOAWINA K YCIEXY.
Opnako ux (paHaTU3M CYIIECTBEHHO OCIA0JISI CUITY IBHXKECHHUSL.

3.3. [lonmuTHyeckue uaen Tupanodopuen. ITheH ae Jla boacu

Bo ®panmuu craHOBIEHHWE €IMHOM IIEHTPAIU30BAaHHONW MOHApPXUHU OBLIO
OCJIO)KHEHO BO BTOpOW IoJioBUHE XVI B. pEIUTrHO3HBIMU BOWHAMHU MEXKIY
KaTOJMKaMH U TyreHoTamMu ((dpaHIly3CKHe KaJlbBUHHUCTHI), B XOA€ KOTOPBIX PE3KO
YCUJIMJIMCh CEMapaTUCTCKUE TEHACHIIMH, OCOOCHHO Ha IOre CTpaHbl, a TaKkKe
MOTBITKM  KPYMHBIX  (PEo/IaloB  OTCTOSTh M YKPENHUTh HE3aBUCUMOCTH OT
KOPOJIEBCKOU BJIACTH.
[Tocne BapdomomeeBckoit Houm (1572 1.) B cpeme TYreHOTOB MOSBHINCH
IPOM3BENIEHUSI MOHApXOMaxoB (TUPaHOOOPIEB), OCYX AABIIUX THUPAHHUIO KOPOJIS
NPEUMYIIECTBEHHO C TO3UMIUNA (eonanbHON apucTokpatuv. MoHapxoMmaxu
TpeOOBaJIM ~ OTPAHUYEHHUS BJIACTH KOPOJS  COCIOBHBIMH  YUPEKIECHUSIMH,
NPEIOCTaBICHUSI HAPOAY IpaBa CMENIATh M BHIOMPATh MOHAPXOB, MPU3BIBAIH K
CONPOTHUBIIEHUIO TUpaHaM. BoccTanue NpoTUB TUpAaHA U €ro YOUICTBO, IO MBICIIH
MOHApXOMaxoOB, JIOIMYCTUMBI W IPAaBOMEPHBI TOJIBKO IO HWHUIMATHBE U O]
PYKOBOJCTBOM JOJKHOCTHBIX JIML apUCTOKPATUH: ""beperutech rocrnoacTBa YepHU
WM KpalHOCTEN AEMOKPATHUH, KOTOPask CTPEMUTCS K YHUUYTOKEHUIO JBOPSIHCTBA'.
B nenom MoHapxoMaxu MpeACTaBIISIN peakKIMOHHO-()e01aTbHOE HAlPaBICHHUE.

K ugucny NPOU3BEACHUN JTaHHOTO TEYEHUsS]I OTHOCUTCS TpPAKTaT
"Paccyxxnenue o J00poBONBHOM pabcTBe', HamucaHHBIA Okono 1548 1. u
U3JIaHHBIA TYTeHOTaMH BCKope mociie BapdomomeeBckoit HOuu. ABTOp TpakTara
Otben ae Jla boacu (1530—1563) B spkux Kpackax ONHCHIBAaJ MOCTBIAHOE WU
OEICTBEHHOE TIOJIOKEHHWE HapoJa W CTpaHbl MOJ WIrOM THPaHHH, KOTOpas
MPOTUBOPEUYHUT MPUPOJE, CBOOOAE U pPABEHCTBY Jtojaei. TupaHuss BO3HUKAET
Pa3IMYHBIMU crioco0aMu (JI0TOBOP, CUIIA, HACIIEOBAHUE) U JIEPKUTCS IPUBBIYKOM
HapojJa K pabcTBy. DTO palOCTBO J10OPOBOIBHOE, TOCKOJIbKY BIIABIIMM B
NPUBBIYHOE 3a0JIy’)KI€HHE HApOJ COACPKUT THUpAHA, TEPIUT €ro MPUXOTH U
3JI0JICHMUSL.

NHas koHUenuus wu3jara€Tcs BO BTOPOWM MOJIOBUHE TpakTara. Tupas,
yTBepxkaaet Jla boscu, onupaeTcss Ha HECKOJIBKUX MOJIb3YKOLIUMXCSA €r0 MIJIOCTMHU
NpPUOIMKEHHBIX, KaXKABIA W3 KOTOPBIX, B CBOI OuYepedb, HMEET CBOMX
npUOIMKEHHBIX, W Tak jaanee. B pesynbprate "COTHHM THICSY, MIJIJTUOHBI CBSI3AHBI
TOW LENbI0 C TUPAHOM... Py 3TOrO CO3AAKOTCA HOBBIE JOHKHOCTH W HOBBIE
BEJIOMCTBA, KOTOPBIE BCE YUPEXKAAIOTCA HA JAeie He paau pedopMbl IPaBOCyaAus, a
JUISL TOTO, YTOOBI CIY)XKUTh HOBOM omopoil Tupanuu". OnuceiBasi, Mo CyTH Jefa,
CTaHOBJICHUE aJMHHHCTPATUBHO-BOSHHOIO ammapaTa abCONMIOTHOW MOHapxuu, Jla
Bboacu paccyxknaer yxxe He 0 "100poBoIbHOM padbCcTBe", a 0 MopadoIIeHUH "0 THUX
MOJJJAHHBIX C MOMOIIBIO APYTrux".

Cuna TupaHa B TOM, YTO OH, CO3/1aBas ce0e MPUOJIMKEHHBIX U CTOPOHHUKOB,
packanbiBaeT Hapoa. l'ocynmapctBo, cumtan Jla boacu, — 3T0 0oO0BeAMHEHHE
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TUPAHOB, W3 KOTOPBIX BBICIIME ONUPAIOTCA HA HU3LMIMX W B TO K€ BpPEMsS IpPH
ciydae rpaosT ux.

Pe3koe ocyxaeHue THpAaHMU C TO3UIUNA €CTECTBEHHOIO pPaBEHCTBA M
CBOOOJIbI JIIO/IEH, KpUTHUKA psjia pEalbHBIX KayecTB aOCOJIIOTHOW MOHApXUU
(paBopuTH3M, pOCT OHOPOKPATUYECKOM HMEPAPXUHU, OTCYTCTBHUE 3aKOHHOCTH,
rapaHTUid MpaB JHUYHOCTH, MOCATATEIbCTBO JIECIIOTUYECKOTO TOCYyAapCTBa Ha
UMYIIECTBO COCTOSITENBHBIX JUI[ U JIp.) OOYCIOBUJIU JOJITOBPEMEHHYIO >KU3Hb
TpakTara; TPAKTAT MEePEen31aBaJICs HEOJHOKPATHO, B TOM YHCJIE JBAa r0OJa MOIPS]
(1789 n 1790) B Hauasie @paHIy3CKON PEBOJIIOIUH.

3.6. IlpaBoBas Teopus Y. bekkapua

Y bekkapua - utanbsackuii npocseturenb X VII B. Ero ocHoBhas pabora -
«O mpectymieHusx ¥ HakazaHusx» (1764). OTo npo-u3BelieHHE MPOHUKHYTO 6
JyXe MPOCBETUTENHCTBA BEPOH B UEJIO BEUECKUM pa3yM, CBOOOAOIIO0MEM, HICIMU
ryMaHu3Ma M 3aKOHHOCTH, B Teopuu bekkapua 3ameTHbl cienbl ujed ['pouus u
['o66ca.

bekkapus paznensyi UCTOPUIO Pa3BUTHS UYETOBEYECKOTO OOIIecTBa Ha
NEePHUOJIbI:

- €CTECTBEHHOT'O COCTOSTHUS;

- TPaXXJIaHCKOTO COCTOSTHUSA.

B nepuoj ecTeCTBEHHOrO COCTOSIHUSI KU3Hb JIt0/Iel ObUIa HAMOJHEHA BOMHAMU U
KOH(IUKTaMH.

B nmepuoa rpaxknaHCKOrO COCTOSIHMSL CO3/1a€TCs TOCYAapCTBO, KOTOPOEK OBLIO
IPU3BAHO 00ECTIEYNTh rapaHTUX OE30MaCHOCTH U CIIOKOWCTBHS.

OcHoBo#t rocynapctBa bekkapua cuutan OOLIECTBEHHBIN JOTOBOp, @ LIENBIO €ro
o0pa3oBaHUs — JOCTHXKEHUS CYACThsI HAMOOIBIINM KOJTMYECTBOM JIFOJICH.

Crioco6 TOCTHKEHUs cHacThs U Oiara:

- YCTpaHEHHUE COLUATLHOTO HEPABEHCTBA;

- IPEJIOCTABJICHUE PABHBIX MPAB BCEM CJIOSIM HACEJICHHUS;

- MPOCBEUICHUE HU3LIUX CIIOEB TPaXJaaH HACEJICHNUS,

- IepeJJavuM BJIACTU MPOCBEIICHHOMY MOHApXY.

3.7. HoauTu4yeckue B3IVISIAbI OCHOBHBIX JuAepoB Benukoit ¢paniy3ckoi

PEBOJIIOIUN
Opannusa 10 Benukoit peBoJONUU MpeCTaBisiia cOO0M COCIOBHOE OOIIECTBO:
HA/IBAAUATHIATh MHJUIMOHOB YEJIOBEK — YETBIPECTA THICSY NPUXOAUIIOCH Ha

JBOPSIHCTBO, CTO TPUAIATH THICSY — HA TyXOBEHCTBO, OCTAIBHBIC COCTABIISIIIN TaK
Ha3bIBaeMoe TpeTbe cocnoBue. IlepBele naBa cociioBusi ObUIM  TIPHUBH-
JISTUPOBAHHBIMU W HE TUIATWIM HAJIOTOB (MOJaTeii), a TpeThe COCJIOBHE OBLIO
OecrpaBHBIM, TTOTATHBIM.

B sto Bpemss Bo ®panumu (QOpMHUPYIOTCS ABa TEUEHUS MOJUTHUKO-TPABOBOM
MBICJIH. DTO:

enpocBetutenu (Bonbrep, Monteckbe, Pycco), uxmaean —1apcTtBo paszyma
(yctaHoByeHue Oyp>Kya3HOTo IPaBOIOPSIKA), KOTOPHIH Obl MO3BOJIUI 00ECIIEUUTD
cBOOOTy MHAMBHUAAM OJlarojapsi 3aKOHaM, KOTOpbI€ JOJIKHBI ObITh BceoOmumMu. Ha
CMEHY MpaBy COCJIOBHOMY KaK COCJIOBHOM NPHUBWJIETUU AOJKHO OBLIO MPUNUTH
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dopManbHOE paBEHCTBO BCEX TMepea 3akoHOM. DpaHIly3CKHE MPOCBETUTENN
KPUTUKOBAIM  aOCONIOTHYIO  MOHApXHIO, MPOTHUBOINOCTAaBIsAA €l Jubo
KOHCTUTYIIMOHHYIO MOHapXuI0 ¢ pasneneHueM Biacteil (Bonbrep, MoHTecKbe),
1160

Pecnybnuky (Pycco);

*IIPEJICTABUTENIM KOMMYHUCTUYECKOM MOJMTUKO-TIpaBOBOM Mbiciu  (Menbe,
Mopemmn, babded). Jng HuX uaeanoM ObLT KOMMYHU3M—CTPOH, KOTOPBIM
COOTBETCTBYET «IIPUPOJI€ YEJIOBEKa» M KOTOPbIA OCHOBAaH HAa MPHUHIMIIAX
BCEOOIIIel 0053aTeTbHOCTH TPY1a U 00IIIeCTBEHHOWCOOCTBEHHOCTH.
Jlonutrko-npasosas nporpamma Boabsrepa

Boastep (®pancya Mapu Apys ) (1694—1778) — Ppaniy3ckuil mucarenb u
¢unocod. BeicTynmun ¢ paguKadbHOW KPUTHKOW CyeBEpUHM, PEIUTHO3HOU
HETEPIUMOCTH, THPAHUHU HECIIPABEIIMBOCTHU CYILIECTBYIOIINUX 3aKOHOB.

Onoxa. Bek IIpocsenienus. Bonbrep Tak OIeHWIT BpeMsi, B KOTOPOM OH >KHJI:
«OIHO W3 OrpoOMHEMIIMX TMPEUMYIIECTB HANIEr0 BeKa — MHOXECTBO
00pa30BaHHBIX JIIOJIEH, JIETKO MEePEeXOMsIIUX OT IIUMOB MAaTEMaTUKH K I[BETaM
MO33UU...».

Jlornueckoe OCHOBaHUE MOJIUTUKO-IIPABOBOTO YUYE€HHs] MUPOBO33peHus: BonbTepa
OKOHYATEJIbHO CJIOKHJIOCHh BO BPEMEHA €ro M3rHaHus. AHIIMICKas JudepanbHas
MOJINTUYECKAs] CUCTEMA U BEPOTEPIUMOCTb CTAHOBSITCS ISl MBICIIUTENS PEAbHBIM
IPUMEPOM Pa3yMHOTO CTPOSI.

OcHoBHble paboTel: «Dunocodckue mnuceMay, «Metapumdeckuii TpaxkTaTy,
«KommenTapuit», «Jlyx 3aKOHOBY.

3.8. Tpaguuuonaausm J. bépka

C ocyxnaenueM @paHIy3CKOM PEBOJIOUMM  BBICTYNAJ AHTJIUHACKUN
napiaameHTapuit u nyomunuct damynn bépk (1729 — 1797 rr.), yBuneBuuii B 3Toi
peBomtonuu yrpo3y mis AHriud. Ero kaura “PasmbiiuieHus o (paHiry3ckoit
pesomoruu” (1790 r.) mpuoOpena MUPOKYyr0 H3BeCTHOCTh. Wnesmu bépka
BOCXMILAIIUCH 1€ MecTp u 1e boHanb.

Bbépk cTpemuscsi ONMpOBEPrHYTh METOJ M YYEHHE HJICOJIOTOB U JesiTesei
@paniy3ckoil peomouuu. Mx Meroa, mucan OH, anpuOpeH, OCHOBaH Ha
WHIUBUYAIbHOM pa3yMe€ M OINEpUPYET YIPOILIEHHBIMU TOCTPOCHUSIMU. DTHUM
00yCJIOBJIeHa OLIMOOYHOCTh OCHOBHBIX IMOJIOKEHUH TeopuH (GpaHIly3CKUX
PEBOJIIOLIMOHEPOB.

bépk ocmapuBan Teopuio OOIIECTBEHHOIO JOrOBOpa TEM JIOBOJIOM, YTO
YeJIOBEK HUKOTJa HE HaXOJWICi BHE OOIIEeCTBa, a BCEria, OT POXKACHUS, ObLI
CBSI3aH C APYTUMH JIIOJbMU U OOIIECTBOM PsIOM B3aUMHBIX 00s3aHHOCTEH. CTOJD
K€ HEBEpHA, 110 MHEHUIO bépka, n Teopust HapoaHOro BepxoBeHcTBa. Hapoa — 3to
CyMMa JIML, KOTOpasi HE MOXKET COCTABUTh €IMHYIO JUYHOCTD, IEHCTBYIOIIYIO KaK
onHo nuuo. MckyccTBeHHOM (uKIuen siBisieTcst BoJisi OOJBIIMHCTBA, JieXkKallasi B
OCHOBE p#fAJla TEOPETUYECKHX IOCTPOEHUH O BIACTH M 3aKOHE. AOCTpaKTHBIC
IpeACTaBICHUs] O CBOOOJIe BEAYT K aHApXHUH, a yepe3 Hee — K Tupanuu. Ha camom
Jiejie 4eNoBeK He CBOOOJEH OT HAJIMYHOTO 00IIecTBa M OOLIECTBEHHBIX CBS3EH.
bépk yTBepkman, YTO HApOJHBIA CYBEpEHUTET — JTO ‘“‘camas (hanbplIuBasd,
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Oe3HpaBCTBEHHA, 3JIOHAMEpPEHHAs JNOKTPHUHA, KOTOpas KOra-iaoo
MPOIOBEI0BATIACH HAPOAY .

IIpaBa uenoBeka, paccyxaan bEpk, HanO BBIBOJAUTH HE U3 MPEIACTABICHUN
00 aOCTpakTHOM 4YEJOBEKE, a W3 pealbHO CYILIECTBYIOIIET0 0O0IllecTBa U
rocyJapcTBa.

AnpuopneiM  TeopusiMm  Jlokka u Pycco bEépk mnporuBomocTaBisier
UCTOPUYECKHUM OIBIT BEKOB M HApOJOB, pazymy — Tpaauiuio. OOIiecTBeHHbIN
NOPSAOK, paccyxknaan bEpk, cCKnaablBaeTCs B PeE3ydbTaTe MEIJIEHHOIO
UCTOPUYECKOTO Pa3BUTHA, BOIUIOMIAIOIIETO OOIIMKA pa3yMm HapoaoB. BEépk uacto
cchltaeTcsi Ha Oora, co3jaTeniss MHUPO3/JaHusA, OOIIecTBa, rocyaapctna. Bceskuit
OOLIECTBEHHBIN MOPSIIOK BO3HUKAET B PE3yJIbTaTe JOJTONH UCTOPUUYECKOM paboThI,
yTBEpXKAAIOIIeH CTaOMIbHOCTb, TpPaAWLIMU, OObIuau, mpeapaccynku. Bce sto —
HEHHeIIee HacIeane MPeaKoB, KOTOPOe HEOOX0AUMO OepekHO XpaHuTh. [laxe u
NpEeApacCyIKu HE HAJO0 pa3pyliaTh, a CTPEMUTHCS HANTH COIEPHALLYIOCS B HUX
uctuHy. Cuiia JeiCTBUTENBHON KOHCTUTYLMU — B IaBHOCTH, B Tpaauuusx. [IpaBo
€CTh MTPOU3BEIACHUE HAPOAHOM )KU3HH.

bépk pemmTenpbHO OCYXKJIal BCSKHE HOBUIECTBA, B TOM YHCJIE U B
roCyJJapCTBEHHOM CTPO€ AHTJINU, CI0KUBLIEMCS B Te€YEHNE BEKOB. CaMO y4eHHE O
roCyJapCTBE W NIpaBe JOJHKHO CTaTh HAyKOW, M3Yy4YarOLIEd MCTOPUYECKUH OIBIT,
3aKOHBI U MPAKTHKY, & HE CXEMOW alpUOpPHBIX JA0KA3aTeIbCTB M (PUKLMNA, KaKOU
SIBJISICTCS YYEHNUE UIIE0JIOTOB PEBOJIIOLIUH.

3.9. IIcuxosornyeckas TeOpUs NpaBa

CymiecTByeT MHOKECTBO BEPCHil, TEOPUM, KOTOPBIE CBSI3aHBI C BOIPOCOM
OpouCXOoXkaeHus mpasa. Kak onHy u3 Hambosee pacnpOCTpaHEHHBIX Hapsay ¢
€CTECTBECHHO-IIPABOBOM, HMCTOPUYECKON, COLMUOJIOTHYECKOWM MOXKHO BBIACIUTH
IICUXOJIOTUYECKYIO TEOPUIO ITPaBa.

Ilcuxonoruyeckasi Teopus npasa Obuia pa3paboTaHa pOCCUUCKUM YYEHBIM
JIsBoMm HNocudoBuuem Ilerpaxkuiikum B Havasie xX B. CyTh ee U3JIOKEHa B €ro
Tpyne «Teopust mpaBa u rocyiapcTBa B CBSI3HM C TEOpUEW HPABCTBEHHOCTW». B
4yuclie TPUBEPKEHIIEB, NociienoBatened 3toi teopun: A. Pocc, I'. I'ypsuu, M.A.
Peiicuep. Ilcuxomoruueckass Teopusi Okazajia OOJIbILIOE BJIMSHUE HA pPa3BUTHE
MIPABOBBIX MCCJIEAOBAaHUN, B TOM YHUCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO TEOPUIO
npasa. JL.U. IleTrpaxkuukuii HampaBWJ CBOE BHUMAHME Ha ICHUXOJOTHYECKYIO
CTOPOHY (POPMHUpPOBaHUSI MPABOBOTO TOBEJCHHS, BBIHOCA €ro JaXe 3a paMKu
UHTEIJIEKTYalbHOM CTOpOHBL. OH CUMTall, YTO 0OCOOCHHAs MPUPOJa SIBJICHU paBa
HaxXoAuTCs B chepe IMOLMOHAIBHOTO, B 00JaCTH MEPEeKMBAaHUM, HO HUKAaK HE B
obOnactu pa3zyma. JlaHHOE MpaBO OH Ha3BaJl MHTYHTHUBHBIM, OTJIMYAsl €r0 OT MpaBa
no3uTuBHOrO. K mocimenHeMy OH OTHOCWII HOPMBI, BEJIEHMS, 3aIIPEThI, KOTOPLIE
ObUIM HAIPaBJICHBI K JUIAM, HAXOSIIMMCS B MOJYMHEHHOM OTHOIICHUHU K TPaBy
U TpaBOOTHOWIEHUSM. HHTymTMBHOE mnpaBo, no IleTpaxkuikoMy, omnpenenser
NICUXOJIOTUYECKOE OTHOIIEHHE ajpecaTa K OOBEKTUBHOMY, OQPUIUATIBHOMY
(MO3UTUBHOMY) TIPABY.

Takum  0oOpazom, MOXHO  BBIJEIUTh  OCHOBHBIE  TOJIOXKEHUS
MICUXOJIOTUYECKOW TEOPUH MPaBa, a UMEHHO:
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1) ncuxosornueckas TeOpUs MpaBa, KOTOpas pa3auvaeT MO3UTUBHOE IPaBo,
opuIMaIbHO JEUCTBYIOIIEE B TOCYAapCTBE, M HWHTYUTUBHOE TPaBO, HCTOKU
KOTOPOTO KOPEHATCS B IMCHXUKE JIOJEA U CKJIAABIBAIOTCS U3 TOrO, YTO OHH, UX
Ipynibl U 00bEIMHEHUS IEPEKUBAIOT KaK MPaABO;

2) MO3UTUBHOE IMPaBO — JACHCTBYIOIIME HOPMATHUBHBIE IIPABOBBIE aAKTHI,
IIPaBO, YCTAHOBJIIEHHOE T'OCYJapCTBOM, BOJIEM 3aKOHOJATENS, B OTJIUYUE OT
€CTECTBEHHOTO IPaBa;

3) MHTYUTUBHOE MPaBO, C KOTOPHIM YEJOBEK B CBOMX OTHOLUEHUSX C
OPYTMMHU JIIOJIbBMH  CTAJKMBaeTCs Ha Kaxzaom mary. Cpenu pasiMyYHBIX
MICUXOJIOTUYECKUX COCTOSIHUM JIFOJAEH Ha TMEPBBIM IUJIAH BBIABUIAKOTCS SMOLUU —
UMIYJIbCUBHBIE  MEpeXHBaHUS,  MOOYXZArolIMe  4eJoBeKa  COBepIIaTh
OIPEACTICHHBIC IEUCTBUSL.

JIOCTOMHCTBA NCUX0JIOTHYECKOIl TEOPUH NpaBa

Teopus oOpamaer cBO€ BHHMAaHHME Ha TIICHUXOJIOTHYECKYI0 CTOPOHY
BO3JIEMCTBHS TIpaBa, TECHO CBsA3aHA C MPOOJIEMOM MCHUXOJOTHYECKOr0 MEXaHU3Ma
dbopmupoBaHus TpaBOMEpHOro mnoBeneHus. M Ha camoMm pene, eciud Ienb
MIPABOBBIX MPEAIMCAHUN MTEPEBECTH B KAYECTBO JIEMCTBUTEIBHOTO ITPABOMEPHOIO
MOBEJICHUS MIEPEKUBAHNS U UyBCTBA MHIAMBHIA, €T0 MCUXOJIOTMYECKUE UMITYJIbChI
CTaHyT TE€M I[OCJIEAHUM 3BEHOM, KOTOPOE HANPSIMYK CONPHUKACAETCS C
KOHKPETHBIM TOBEJEHUEM, TaKUM o00pa3oM orpezaenser ero. JlelcTBUTENbHO,
IIPaBO HE CMOXET pETyJIUMpOBaTh IOBEAEHUE IO-IAPYTOMY, TOJBKO 4YeEpe3
UHTEIJIEKTYalIbHO-TICUXO0JIOTHYECKYI0 chepy denoBeka.

HepocraTku

Ho wHenwp3s Bech CIHOXKHBI MeXaHWU3M (POPMUPOBAHUS MPABOMEPHOTO
IIOBEJICHMS YEJIOBEKAa CBECTH JIMIIb K IICUXOJOTMYECKONM WJIM SMOLMOHAIBHOU
cdepe yenoBeyecko TUYHOCTH. HemoctarouHo OOBSCHATH BCE HCKIIOUUTEIHHO
eil UM ToJpKo U3 Hee. HeoOXoArMMO yuuThIBATh OJJTHOBPEMEHHO KaK CHEIUaTbHO-
IOpUUYECKUE, TaK U 00IIecoalbHble (DAaKTOPhl U MEXAHU3MbI, KOTOPbIE UMEIOT
3/1ECh HE MEHBIIIEE 3HAYCHHUE.

3.10. Coumosiornyeckasi OpUCHPyAeHIUA

JlanHoe TeueHrue oOpPMHIIOCH B CAMOCTOSITEIbHYIO AUCIUIUIMHY B CBSI3H C
NOTPEOHOCTHIO B IEJICHANIPABICHHOM MW3YY€HUM W HCIOJb30BAHUM IIpaBa B
KaueCTBE MHCTPYMEHTA PETYJMPOBAHUS U COUUAIBHOTO KOHTPOJS. DTO KavyeCTBO
npaBa oOOHapyXHBaeT ce0s Ha caMbIX TEpPBBIX CTaAUAX IPaBOTBOPYECTBA
(0OBbIYHOE TIpaBO, CyAEWCKOE MpaBo), a TaKXKe Ha BCEX APYTHX CTaJAMUSX IMPaBO-
¢dukcupyromei 1 NpaBONPUMEHSIONIEH 1eaTeIbHOCTU. B 3TOl obnactu ananusa u
0000111eHNIT HAauOONBIIYI0 M3BECTHOCTh MOJYUMJIM KOHIEMIMHM COJHIapu3Ma B
mpaBe (O. Kour, I. wopkreiim, JI. [lroru), «cBoOOAHOTO CYIEHCKOTO
ycmotpeHus» E. Dpnuxa, conuanbHOW WHKEHEPUHM B IMpaBe (COLMOJIOTMYECKas
topuctipynenuus P. Ilaynna), ropuaudyeckoro nacruryiuonanusma (M. Opny), a
TaKX€ OTYACTH MCUXOJOTMYECKON KOHILIENIMH MTPaBa.

Counonornueckas merogosioruss O. KoHTa Boluia B MPaBOBEACHUE JIMIIb
YaCTUYHO, HE CTOJIBKO YYEHHEM O CTaIMsIX IpOrpecca WU CTAaTHYECKUM U
JUHAMUYECKUM TOAXO0JaMU K WM3YUYEHHUIO COLMAIbHBIX (DAaKTOB, CKOJIBKO HIESIMU
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coluaapu3Ma M TPEACTaBICHHEM 00 0co00N MPaKkTUYHOCTH TpaBa B Jeie
CAEP>KUBAHUS WIH NMPEAYNPERKACHUS OOIECTBEHHBIX PA3HOIIACUIA U KOH(IIUKTOB.

JIns  COLMOJIOTMYECKOM IOPUCIIPYACHUMH XapaKTepHO AaKIEHTUPOBAHUE
IJIABHOTO BHUMAaHHUS HE HA TOM, 4YTO €CTh PABO, & HA TOM, KaK IPaBoO IEUCTBYET. B
ATOM CBSI3M OKAa3aJ0Ch YMECTHBIM JAPEBHEE Pa3IMUYCHHUE CJIOBA >KMBOIO U CIIOBA
MEpTBOTO, KOTOpOE€, Oyayud NPUBHECEHHBIM B IPABOBYIO XHU3Hb U IIPABOBOE
oO111eHre, MO3BOJUIIO Cpa3y K€ MPOU3BECTH OTINYUE 3aKOHOB, KOTOPBIE «TIacsIT,
OT T€X 3aKOHOB, KOTOPBIE «HE IJIACAT», WU, B APYTOM peJaklud, OTIINYATh «IIPABO
B KU3HI» OT «IIpaBa B KHUTaxX».

B 30-e rr. Ha 6a3e TpaguIMK UHCTUTYLIMOHAIBHOTO MIPABOBOIO ILIIOPATU3Ma
Obu1a chopMynHpoBaHa KOHIIETILINS «COLMATBHOTO MIPaBay, aBTOPOM KOTOPOH CTall
I T'ypBuu (pabortan mnpemnomaBaTteneM BHauaine B Ilerporpaackom, 3artem
Trobunrenckom u Ilapmxckom yHHBepcuTeTax). BoruomienneMm couuagbHOTO
npaBa ['ypBuUY cuuTajd COUMAIBHOE 3aKOHOAATENLCTBO (CaM TEpMHUH ObLI
npeioxken B 60-e rr. XIX B. O. I'mpke). ConmansHoe mpaBo B 0oJiee MO3IHUX
TOJIKOBaHUSAX ['ypBHUYa — 3TO MpaBo, 3a@UKCUPOBAHHOE B BHICHIMX (opmax
0OIIIECTBEHHOTO B3aMMOJICUCTBUS JIOJIEH, 3TO «cOoLMadenbHOE MPaBO», KOTOPOE
COJICEUCTBYET OOBEKTUBHOW HHTErpalli B MEXKJIUYHOCTHBIX OTHOIICHUSX. B
OTJINYME OT WHAUBUIYATUCTUYECKOTO IMpaBa OHO OCHOBAaHO HA MApPTHEPCTBE, U
IIOTOMY OHO SIBJSIETCA NPAaBOM, HALECJICHHBIM Ha B3aUMOIIOMONIb, HAa PELICHUE
oOlMX 3a7a4, Ha YCTAaHOBJIEHHE MHpa, B TO BPEMs KaK WHAMBHIYAINCTUYECKOE
OpaBO B MPONUIOM M HACTOSIIEM — 3TO TMPaBO BOWHBL, KOH(QIHMKTOB,
pa3oOmeHHocTH. [I0CKOIBKY cOIManbHOE MPAaBO OCHOBAHO Ha JOBEPUHU, OHO HE
MOKET OBITh YCTAaHOBJIEHO H3BHE: OHO JIEHCTBYEeT Kak Obl H3HYTpU JaHHOU
COLIMAJIBHOM CpeAbl M B 3TOM CMBICIIE OHO €CTh AaBTOHOMHOE mpaBo. Ero
napaMeTphl 3a/laHbl HE «YUCTOW HOPMON» HOPMATHUBUCTOB, HE CYOBbEKTHBHBIMU
MPEICTABICHUSIMU JIUL U HE 0O bEKTUBUPOBAHHBIM (PAKTOM, & «HEMOCPEICTBEHHBIM
IOPUIUYECKUM OTIBITOMY», KOTOPBIA (PUKCUPYETCS B KOJIJIEKTUBHBIX TOKYMEHTAX.

Couuonoruyeckass  IOPUCTIPYACHIMS ~ HAauWOOJbLIEE  PACHPOCTPAHEHHE
nonyuuna B CIIA, rae oHa cocyllecTBOBajga U KOHKYpHUpOBaja C aHATUTUYECKOU
IOpPUCTIPYJACHINEN U €CTECTBEHHO-IIPAaBOBBIM HarpasiieHueM. Pocko Ilayna, rinasa
ATOM IIKOJIbI, Hayall pa3palaThiBaTh HOBYIO MpPOOJIEMATHKy €lle B IepBOU
YETBEPTU BEKA U B KOHIIE CBOETO TBOPYECKOIO IyTHU CyMEJT CBECTH BOEIUHO CBOU
pa3zpabotku B S-tomuo# «tOpucnpynenium» (1959). Cyth HOBOro momxoma B
COLIMOJIOTMM MpaBa OblIa  oxapakTepu3oBaHa camuMm IlayHaom — kak
«MHCTPYMEHTAIBHBIA MPAarMaTHYECKUN MOAXO0/D» K H3yUYECHHIO IIPaBa, IPUYEM CaMO
[IPaBO CTAJO BOCIPUHUMATHCS MPEUMYIIECTBEHHO KaK «MHCTPYMEHT COLIMAIIBHOTIO
KOHTpOJIs1». IlOCKOJIBKY — J1€710  KOHTpPOJsSL CBA3aHO TaK WIM HMHA4e C
YPETyJIMPOBAHUEM M KOOpPJAWMHALMEN MOBEIECHUS W COLMAIBHOIO B3aUMOJECHCTBUSA
3aKOHOMOCIYIIHBIX TpaxaaH, TO Ui CaMOM IOPUCHIPYACHIIMU Haubolee
NOAXOJAIIMM  HA3BAHUEM  CTajJO0 HAa3BaHUE  «IOPUAMYECKAS  COLMAIbHAs
WHXEHEPUs», aBTOPCTBO KOTOPOTO TaKKe npunuceiBaercs [laynny.
3.11. Teopust «1€eMOKPATHYECKOT0 COLMATIN3IMA).
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B cBoém Tpyne «O0mmas Teopus 3aHATOCTH, IpolieHTa U AeHer» Keiine nan
HKOHOMHUYECKOE 00OCHOBAaHME TOCYJIAPCTBEHHBIM IMpOTpaMMaM i pa3pelieHus
npobnemsl  Oe3pabotuubl.  Jns  astoro  KeilHC — mpeasiaran  yBEJNIMYWTH
roCcyapCTBeHHbIE pacxoibl W co3daTh naeduuur Orwomkera. KelHc Takke
yTBEpXKIald, UTO Iepefadya KIIOUEBBIX OTpaciedl  NPOMBIIIJICHHOCTH B
COOCTBEHHOCTh I'OCYJ]apCTBa M TOCYJAapPCTBEHHOE IJIAHUPOBAHUE MX WHBECTULIUNA
Croco0CTBOBAJIO ObI MOCTEIEHHOMY YMEHbBIIIEHUIO KJIACCOBBIX TPOTUBOPEUHIA.

OnpenensomMM MOMEHTOM B HCTOPUM JEMOKPATHYECKOrO COLHaIU3Ma
CTaJIO0 Pa3MEKEBAHUE C OPTOAOKCAIBHBIMA KOMMYHHCTaMU B Hadasie XX Beka. B
pabote «lIpobrmembl couuanM3dMa M 3a7aud  COLHUAN-IEMOKpPAaTUU». Oayapn
bepHirenn orBepr npenackazanue Mapkca 0 HEMHMHYEMOM KOHIE KanuTaau3Ma.
Cporo mno3unuio bepHiiTeliH 000CHOBaN CyIIECTBYIOLIEH TEHACHLIHMEH K
pacmpezieNieHUIo KanuTaia Cpeid MHOXKECTBa COOCTBEHHUKOB, UTO MPOTHBOPEUUIIO
MapKCHUCTCKOM TEOpUHM O KOHIIEHTPALMM KanuTala U OOHUIIAHUS TpOoJeTapuara.
Orcroma OH caenan BBIBOA, 4YTO JUIA JOCTHXKEHUS COLHAIA3MA  CIEIYET
MOJIb30BATbCA  YUCTO TNOJHUTHYECKMMH METOJAAMU U JEMOKPATUYECKUMU
MHCTpyMEHTamMu. [loX0Xui packos mpous3oweEn B Poccum mociie peBOJIIOLUU
1905 r., Korja MEHBIIEBUKHY BBICTYIIHIIM IPOTUB UAEH TUKTATYpPbI MPOJETapuaTa u
PYKOBOJSIIEH pPOM KOMMYHUCTHYECKOM MapTHUM M B MOMJIEPKKY OypKya3sHOM
IMOepanbHO-IEMOKPATUYECKON PEBOJIOLNUU, C HAMEPEHUEM MPUHSITH y4acTHE B
pabotre e¢ mpaBuTennbcTBA. Jlugep ke OoibiieBUKOB JIeHWH oTMedanm wuX
0€3yCJIOBHYIO NPHUBEPKEHHOCTh JI€MOKpaTHUecKoMy IeHTpamusMy. I[locne
OxTs0pbckoil  peBomtoruu 1917 1. 1eMOKpaTHYecKue COLUAIUCTHI  OCYAHIIN
OOJBIIEBUKOB 32 HUCKa)KEHHWE €€  JrajuTapHbIX, JIEMOKPATUYECKUX U
COLMAIMCTHYECKUX HJCATIOB U MPAKTUYECKYI0 pPEAIH3aLUI0 aBTOPUTAPHOIO
pexnma, B KOTOPOM BCE CpEACTBAa NPOU3BOJACTBA HAXOAMIIACH IMOJ KOHTPOJIEM
HUKOMY HE MOAOTYETHON MTAPTUUHOM DJIUTHI.

JlanpHenass HUCTOpUS JAEMOCOLMATMCTUYECKOTO JIBMOKEHUS  COCTOSUIA
PEUMYIIECTBEHHO B 00pb0e ¢ (ammucTaMu U OpTOJIOKCATbHBIMU MapKcucTamMu. B
1920—1940 rr. oqHUM M3 CaMbIX SPKHUX JIEMOCOLMAIUCTUYECKUX JBHXKCHUN OBLI
aBcTpoMapkcu3M. OcCOOEHHOCTh aBCTPOMAPKCH3Ma COCTOsIa B TOM, YTO OHHU
paccMaTpuBajid HAIMI0O BHE TEPPUTOPUATBHOTO KOHTEKCTa, KaK OO0BbEAMHEHHE
JIOJEH, pa3ieNsomuX OOIIYI0 KYJIbTYypy M s3bIK. [[pyrum naBmkeHHeM ObLId
eunvoelckue — coyuanucmsl, KOTOpble IOjaraid, dYro pabouyne  MOryT
KOHTPOJIMPOBAaTh MPOMBIIUIEHHOCTh C IOMOULIBIO CETH TMJIBJAHA — TOPrOBBIX
opraHm3anuii, npeacrabisomux padouux. [Ipeamnonaranock, 4YTo THIBIUU OYAYyT
CIIOCOOHBI HE TOJILKO OOPOTHCS 3a COLMaIbHbIE MpaBa padounx, KaK MPOQCOIO3BI,
HO U 3alI0JIyYUTh KOHTPOJIb HAJl TPOMBIIUIEHHOCTBIO.

4. METOAUMYECKHUE PEKOMEHIALIUHU
IO NOAI'OTOBKE K 3AHATUAM

4.1 Jladoparopubiii npakTukym 1 (JIII-1) EBponelickue nmoJiuTHYECKUE
U npaBoBbIe uaen XX Beka
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[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[Ipu n3ydyeHUn AaHHOM TEMBI CTYIEHT JAOJKEH OCBOUTD IMOHATHS: JUKTATypa
npojieTaprara, u30UpaTeNIbHOE MpaBO, CBOOOJA CJIOBa, CBOOOJA COBECTH,
KJIacCOBasi TEOPUs, KOJUIEKTUBU3M, PEBU3MOHU3M, aHAPXU3M, COL[UAI-IEMOKPATHSI.
[TogpoOHEee OCTaHOBUTHCS HA XapaKTEPUCTUKU OTIEIbHBIX MOJIENIEH rocy1apcTBa:
rOCyJapCTBEHHOMY KallUTAIU3MY, UMIIEpUATIN3MY, COUHAIN3MY U KOMMYHU3MY.

3HaTh UCTOPHUIO E€BPOIMEUCKUX MOJUTHUYECKUX M NpaBOBbIX uje XX Beka,
UX KJacCU(UKAINIO U OCHOBHBIX MPEICTABUTEIICH.

4.2 JlaGopartopubiii mpaktukym 2 (JIII-2) EBpomneiickue noJuTHYeCKHe W
npasoBbie uaen XX Beka

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHUS.

IIpn M3y4eHUM NaHHOW TEMBI CTYAECHT JOJDKEH OCBOUTH OCHOBHBIE TEOPHUH:
aHAIMTHYECKass  IOPUCHPYACHLMSA,  COLMOJIOTMYECKas W HMHTErpaTHBHAas
IOPUCIIPYICHLINS, TEOPUIO HOPMATUBHU3M, HALITMOHAJI-COLIMAIIA3MA.

3HaThb OCHOBHBIC IPUHLHUIBI COJUIAPHU3Ma, «LUEHTpAIM3aluU IIpaBay,
«LIEHTPAJIN3aLHUH ITOJTUTUYECKON BIIACTHY», TEOPUU DJIUT.

4.3 IlpaxkTnuyeckoe 3ansitue 1 (I13-1) Ilpeamer u MeTOA010THS HCTOPUH
NOJIMTHYECKUX U MPABOBBIX YYeHHU I

[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX AJIS JTYUILEro 3allOMUHAHHUS.

[Ipy n3yyeHun JaHHOM TEMBI CTYJIEHT JIOJKEH O3HAKOMUTBCS C IIPEIMETOM,
HesiMM - M 3a7adaMd  y4eOHOro Kypca, TMOHSTh OCHOBHBIE 3aKOHBI U
3aKOHOMEPHOCTH CTAHOBJICHUS, Pa3BUTUSA U (PYHKLIMOHMPOBAHUS IMOJIUTUYECKUX
OTHOLIEHUH M TpaBa, M3YyYUTh TEOPUU U HJEU MOBISIMBIIME HA 3BOJIOLUIO
rOCyJ1apCTBEHHO-IIPABOBBIX CUCTEM.

3HaTh OOLIEHAYYHBIE U CIIELIUAIbHBIE METObI U TIOJIXO/Ibl JUCLIUIIMHBI.

4.4 Ilpaktnyeckoe 3ansitue 2 (II3-2) IlosuTHYecKkHe W TMPaBOBbIE
yueHusi B crpaHax /[peBHero BocTokKa

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipy u3yyeHHH NaHHOW TEeMbI CTYAEHT JAOJKEH 3HaTh MOJUTHYECKUE U
npaBoBble yueHusi J[peBHero BocToka: qpeBHEHPAHCKOIO y4EHOro 3aparyuliTpa,
JPEBHEETUNETCKUE YUYCHHS, JAPEBHEUHIUNCKHUE IIKOJIbI, IOJIUTUKO-IIPABOBBIC
mKoybl Kutas.

YMeTh aHaJIU3UPOBATH MEPBOMCTOYHUKUA M BBIACNIATH OCHOBHBIC WJIEU U
MOJIOKEHUSI. 3HaTh MPEACTABUTENCH OCHOBHBIX IIKOJ JaHHOW HCTOPHYECKOU
ATIOXHU.
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4.5 Ilpakrnuyeckoe 3ansitue 3 (II3-3) IMoauTH4yeckne W NpPaBOBbIE
yuyenus [Apesuen I'penun

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CI0XKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMSL.

IIpy wn3yyeHMH [JAHHOM TEMbI CTYJEHT [JOJDKEH OCBOUTH OCHOBHBIE
IOJIO)KEHUSI U OCOOEHHOCTH IOJIMTUKO-IPABOBOM HJEOJIOTUU JPEBHETPEUECKOIO
o01iecTna.

3HaTh  TOJUTHKO-TIPABOBBIE  B3MNIAABl  mHdaropeiines, Jemokpura,
copucroB, Omukypa u Ilonubus. 3uarp  knaccuukanuio  GopMm
rOCy/IapCTBEHHOTO YCTPOICTBA U MOHMMaHHe npasa no [lmatony u Apucrorento,
KpPYroBopoT (hOopM rocyiapcTBEHHOT0 ycTpoiicTBa 1o [lomuburo.

4.6 Ilpaktnueckoe 3ansitue 4 (I13-4) IlosuTHYecKHMe W TMPABOBbIE
yuyeHus B /IpeBHem Pume

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CI0KHBIX U3 HUX AJIS JTy4ILIEro 3allOMUHaHMSL.

IIpy wn3yyeHMH JAHHOM TEMbI CTYIEHT [JOJDKEH OCBOUTH OCHOBHBIE
HOJIMTUKO-TIpaBOBble yueHus: JlpeBHero Puma, sTanbel 5BOJIIOLUMH PUMCKOU
IOPUCIIPYIEHLINH.

3Hath QOpPMBI TOCYAAPCTBEHHOTO YCTPOMNCTBA, UX CMEHY («KPYTOBOPOT»),
npocThie GpopMy npaBieHHs (MPUUYUHBI WX YMaaKka U MEepepoXKACHUS), yueHue 00
UJCAIBHOM TOCYAAapCTBE. 3HAThb MPUYMHBI TOSBICHUS M PACIPOCTPOHEHHUE
MOJINTUKO-ITPABOBBIX YUEHHI PAaHHUX XPECTUAH.

4.7 IlpakTnuyeckoe 3aHsaTue 5-6 (II13-5-6) CpeaneBexkoBasi NOJIUTHKO-
npasoBas uaeosiorus. CpegHeBeKkoBasi NOJIUTHKO-NIPABOBasi MbIC/Ib Poccun

[Ipy moaroTroBke K BOMpOcCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAX U Ha 00J1e€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpn m3yueHMM NAaHHOW TEMBI CTYIEHT JIOJKEH OCBOWTH OCHOBHBIE HJIEH
CPEOHEBEKOBOM IIOJUTHUKO-TIPABOBOM HIEOJOTMH EBpPONENCKUX TOCyAapCTB H
Poccun.

3HaTh NOJHUTUKO-TIpaBOBble yueHus [JlpeBHeld Pycu u mnpousBeneHus
(«CnoBo 0 3akonHe u bnaronatu»), nonuTuyeckyro Kouuenmuio dDunodes
«MockBa-Tpetuii Pum», mnonutuueckyro AokTpuHy KMpana I'po3Horo. 3HaTh
OCHOBHBIE  YYEHHUsA: IPOUCXOXKICHHUS  PYCCKOrO  TOCYJapCTBa,  MOJEIHU
B3aMMOJICUCTBUS LIEPKBU M TOCYAApCTBA, TEOPETUYECKOrOo OOOCHOBaHUS (opM
rOCyJapCTBEHHOTO YCTPOKWCTBA UAEU 3AKOHHOCTHU U MPABOCYIUSI.

4.9 IIpaxtudeckoe 3anstue 7 (I13-7) llonuTuko-npaBoBbie TEYeHHUS NEPUOIA
Bospoxaenus u Pedopmanuu
[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha

KJIIOYEBBIX MOMEHTaX 1 Ha 00Jiee CIIOKHBIX U3 HUX JJI1 JTydIIero 3aliOMUHaHWAA.
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[Ipy wW3ydyeHWH JAaHHOM TEMBbI CTYJIEHT JIOJDKEH OCBOWTh MOJMUTHKO-
npaBoBbIe TeueHus nepuoja Bospoxaenus u Pedopmariyu.

3HaTh HayKy o noysutuke H. MakuaBesnin, ocHoBHbIe Teuenust Pedopmariuu,
yueHue o rocynapctee JK.boneHa, CpaBHUTENBbHBIM aHadu3 COLMAIBHO-
yronuueckux teopuit T.Mopa u T. Kamnanenna.

4.10 IIpaktuyeckoe 3anaTue 8 (I13-8) llonmuTuyeckne u NMpaBoBbIe YYCHUS B
Anriuu XVII B.

[Ipu moAroToBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[Ipy m3yyeHUHn NAHHOW TEMBI CTYJIEHT JOJKEH OCBOUTH IMOJUTUYECKUE U
npaBoBbie yueHus B AHrimu X VII B.

3HaTte Teopum [.I'pouus «CHpaBelJIMBBIX W HECIPABEJIMBBIX BOWHY,
«CBOOOJBI MOpEN», JOTOBOPHYIO KOHLEMIMIO TOCYIapCcTBa, OCHOBHbIE uaeu T.
['066ca «JleBnadan...», palMOHAIUCTUYEKyl0 Teopuro jaemokpatuu b.b.
CnuHO3bI, 1 KOHCTUTYIIMOHHYIO KOHILIENIHIO rocynapcrsa JIx. JIOKka, MpUHLKIIBL
BEPOTEPIUMOCTH, CBOOOABI BEPOUCIIOBEAAHUA M CBOOOJBI COBECTH, TOPHIO
CIIPaBEUIMBOrO HAPOJAHOTO BOCCTAHHUS.

4.11 IIpakrnuyeckoe 3anatTue 9 (I13-9) IloamTyeckue U NpaBoBble YYEHUsSI B
Poccun B XVII Beke

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUS.
[Ipy wW3ydyeHHM HNAHHOM TEMBI CTYJIEHT JOJHKEH OCBOUTH OCHOBHBIE YUECHUS
MOJINTUYECKHUX U TTPaBOBbIX YyueHU B Poccum B X VII Beke.

3HaTh OCHOBHBIE HJIEM POCCUMCKOM MOJUTHUKO-TIpaBoBOM Mbiciau XVII B.:
IPUHLIUIIBI YIIpaBieHus rocyaapctBom no [lomomkomy, o6ocHOBaHME aOCOTIOTHON
Biaactu M. Illep6aTtoBbivM, yuenue C. [leCHHIIKOTO, MOJUTUYECKYI) HCTOPHUIO
TarTumesa.

4.12 IIpakruueckoe 3ansatue 10 (I13-10) [TosuTnyeckne U MPpaBoOBbIE YYEHUS
B EBponeiickoro Ilpocsemenust B XVII Beke

IIpy moaroroBke K BOIpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIO0XKHBIX U3 HUX AJIS JTYUILIEro 3allOMUHAHHUS.
[Ipy wn3yyeHMM HOAHHOW TEMBI CTYIEHT JOJDKEH OCBOUTH IOJMTUYECKHE H
npaBoBbIe yueHus B EBponenckoro IIpocsemenns.

3HaTh  «TEOPUI0  OOUIECTBEHHOTO  JIOTOBOPay, reorpaduueckuit
nerepmuausM [I1LJI. me MoHTeCKbe, «IyX 3aKOHOBY», «(DPaHIy3CKYH0» TEOPHUIO
pas3zieNieHusl BIacTed, «IOJUTHYECKOE» U «TPakIAHCKOE» COCTOSHUE OOIIEeCTBa,
000CHOBaHKE MPHUHIINIIA PAaBEHCTBA, MOJIUTUYECKOTO opranusma (Pycco), meTossl
nosutudeckoro ynpasienus [lydennopda.
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4.13 IIpakruueckoe 3ansatue 11 (I13-11) [Toauruko-npasosbie uaeu B Poccun
B nepuoa IlpocBemenus

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpy wu3yyeHun n[aHHOM TEMBI CTYJIEHT JOJDKEH OCBOMUTH IIOJUTHUKO-
npaBoBble uaen B Poccun B nepuon Ilpocsenienns.

3HaTh OCHOBHBIE NOJIOKEHUS MJIEOJIOTHH «IIPOCBEIIEHHOTO a0COIIOTU3MA»
Exartepuns! II, naen n1BOpsSHCKOro KOHCTUTYIIMOHaIM3Ma B padborax IllepbaToBa u
ITaHnHa, OCHOBHBIE U paaukann3mMa Paguiiesa

4.14 IIpaktuueckoe 3ansatue 12-13 (I13-12-13) IloanTuKO-IpaBOBasi
ugeosoruss CIHA B XVIII - XIX BB EBpomneiickue mnojuTnyecKue u
NpaBoBbIe TEOPUHM NepBoi no10BUHLI XIX BB

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

[Ipu wu3ydyeHUH AaHHOW TEMbI CTYAEHT JOJIKEH OCBOUTH OCOOEHHOCTH
nonutuxko-npaBoBoit upeosorun CIIA B XVIII — XIX BB M €BpONEHCKUX
MOJIATUYECKUX U TIPABOBBIX TEOPUHU MEPBOM MOJIOBUHBI XIX BB.

3HaTh OCOOCHHOCTH CTAHOBJICHUS MOJUTHKO-TIpaBoBoi uaeonoruu B CILIA,
UCTOKH YYCHHM U HUJEOJOTUYECKHUE IIeJIM, TEOPHUH OOOCHOBaHUS AeMokpaTuu T.
Jbxoddepcona, b. @panknuna, A. ['amunbToHa, . Anamcona, [Ix. Meaucona,
y4eHue 0 npase Xoamca.

4.15 Ilpaktudeckoe 3anaTue 14 (I13-14) IloamTuko-npaBoBblie y4eHHS B
Poccun mepsoit nmosioBunbl XIX BB

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.
[Ipy n3ydyeHUM HAaHHOM TEMBI CTYAEHT HOJDKEH OCBOUTH ITOJIUTHKO-IIPABOBBIC
yueHnus B Poccun nepBoit nosioBuHbsl XIX BB

3HaTh MNOJUTHUKO-NpaBOBble B3rsAApl M.M. CrnepaHCKOro, mOJIMTHYECKHE
npoektsl H.M. Kapam3uHa, mOonuTUKO-IPAaBOBBIE HJIEU JAEKaOPUCTOB, OCHOBHbBIE
U7eu CIaBSHO(UIOB U 3aMaHUKOB.

4.15 IIpakruuyeckoe 3ansatue 15 (II3-15) EBpomneiickue mojauTudeckue u
NPaBoOBbIe TEOPUH BTOPOi M010BUHBbI XIX BB
[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAaX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.
IIpr wm3yyeHMM HOaHHOW TEMBI CTYAECHT JOJDKEH OCBOUTH EBPOIICHCKHE
MOJINTUYECKHUE Y MPABOBBIE TEOPUU BTOPOM 10OJIOBUHBI XIX BB
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3Hath y4yeHus (paHIy3CKOrO U aHTJIMKUCKOro Jubepann3ma, YTUIUTapu3Ma
Y ITIO3UTUBU3MA.

4.15 Ilpaktudeckoe 3anaTue 16 (I13-16) IlommTrko-npaBoBbIe y4eHHS B
Poccun BTOpOI mososunbl XIX BB

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.
[Ipy n3ydyeHUM HAHHOM TEMBI CTYAEHT JOJDKEH OCBOUTH ITOJIUTHKO-IIPABOBBIC
yueHus B Poccun BTOpO#M nonoBuHbl XIX BB

3HaTh MOJMTUKO-TIPABOBBIE YUYEHHUS POCCUICKOIrO JuOepanv3ma, PyCCKHil
YTONMYECKU  COIMaiu3M,  OCHOBHble  uaeu  «duimocopuu  mpaBay,
MICUXOJIOTUYECKYIO TEOPHIO, OCHOBHBIE NOJIOKEHUS yueHns: HoBropoauesa.
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