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1.1.

1. OPTAHM3AIIVS CAMOCTOSITEJIbHOM PAEOTHI

OpI‘aHI/I?)aHI/IOHHO-MCTOI[I/I"ICCKI/IC JAaHHBIC JUCHUIIIIMHBI

HaumeHnoBaHue TeMEBI

OO0muit 00beM 4acoB 110 BUAAM CaAMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
poeKTa
(paboTsr)

MOJITOTOBKA
pedepara/
acce

UH/IUBHIYaITh
HbIe JOMAIHHE
3ananus (MJ13)

CaMocCTosI-
TENbHOE
U3y4deHUE
BOIIPOCOB
(CUB)

IIoATrOTOBKA
K 3aHATUAM
(IIx3)

3

4

5

6

7

Paznea 1

[MosmTHYeckue W NMpPaBOBbIE
uaen B rocyaapcrBax
JpeBHero Mupa m CpeaHHX
BEKOB

Tema 1
[Ipenmer "
M CITATIIINHEBI

METOJ0JIOTHA

Tema 2
ITonuTHKO-IpaBOBBIE YUEHHUS B
crpanax /[IpesHero Bocroka

Tema 3
[TonuTtHueckue © mTpaBOBBIE
yuenus Jpesuen ['penun

Tema 4
ITonuTtuko-npaBoBbIe
BO33peHus /lpeBHero Puma

Tema 5
[TonuTHuko-nipaBOBHIE
BO33peHus JIpeBHero Puma

Tema 6
MycynbMaHCKass ~ HOJUTHKO-
IIPaBOBAast HAECOJIOTUs

Tema 7
CpenneBekoBas
HpaBOBaH MBICJIb

ITOJIMTHKO-

Tema 8
[TonuTukKo-npaBoBbIE TEUEHUS
nepuoga  Bospoxnaenus u
Pedopmarn

Pazpgen 2
I[MomuTHYyeckne U NMPaBOBbBIE
yuenuss HoBoro Bpemenu

Tema 9

Bo3HukHOBEHUE TEOpUHU
€CTECTBEHHOI'O IIpaBa. YUeHUus
I'. I'ponus, b.Cnuno3a

Tema 10
[TonnTnyeckue u  IpaBOBBIE
yueHus B Anriinu B X VII Beke

Tema 11




[TonmmTyeckue u mpaBoBbIE
yuenus B Poccuu B XVII Beke

Pa3zpgen 3

IHonuTHYyeckne U NPaBOBBIE 14
Bo33penusi XVIII — XIX BB.

Tema 12

[lonuTnyeckue w 1TpaBOBBIE )
y4eHUs EBponeiickoro

[IpocBenienus

Tema 13

[TonuTuko-npaBoBele HUAEH B )
Poccun B epuon

[IpocBenienus

Tema 14

[Tonutuko-mpaBoBas )
uneonoruss CIIA B XVIII —

XIX BB.

Tema 15

EBporieiickre moJuTHYEeCKue U ) )
MpaBOBbIE  TEOPUU  MEPBOU

nonoBuHbl XIX Beka

Tema 16

[TonuTuko-npaBoBbIE Y4EHUS B ) )
Poccun  mepBoil  MOJIOBHUHBI

XIX Beka

Tema 17

[TonuTtuko-npaBoBbIe YUEHUs B ) )
€BPOIEICKUX CTpaHax BTOPOU

noJjioBuHbl XIX Beka

Tema 18

[TonuTtuko-npaBoBasi MbICIb B 4 )
Poccun BTOpOi monoBuHbl XI1X

BEKa

Pa3znen 4

I[MomuTHYyeckne U NMPaBOBbBIE 4 6
YYCHHSI HOBei1lIero BpeMeHH!

Tema 19

ConuanucTuuecKkue TEOpUHU

XX Beka 2 4
Tema 20

EBporeiickne nmoJuTHYeCKUe U 2 2
npaBoBble uaeu XX Beka

Hroro 10 22




2. METOAUMYECKHUE PEKOMEHJIALIUU 1O BBINIOJIHEHUIO
WHJIUBUAYAJIBHBIX JOMAITHUX 3ATAHUM
NunuBuyanpHbIe JOMAITHUE 3a7aHUS BBIMOTHSIOTCS B (hopMme (pacdeTHO-
IPOEKTUPOBOYHOM, pacdeTHO-Tpaduieckor pabOThI, MPE3eHTAIlMU, KOHTPOJIbHON
paboTHI U T.11.).
2.1 TeMbl HHANBUAYAJIbHBIX IOMAIIHUX 3aJAHUH

2.1.3 TIlpaktuueckoe 3anarue 3 (I13-3) IlonuTuyeckre u TpPaBOBBIE YYCHUS
Hpesnei ['pennn

2.1.3.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Wnes ocoboit ponu moeil 3HaHKA B JieJIaX BIACTBOBAHMS M YIIPABJICHUS, JIeXKalasi B OCHOBE
TEXHOKPATUYECKUX KOHLIENIUHN, o4eHb naBHsAs. Euie [1naTon nucan B «3aKoHaxX» 0 TOM, 4TO ...
HU JUTSl TOCYZIapCTBa, HU JIJIS Tpa)/1aH He Oy/leT KOHIIA HeCUacThsIM, TIOKa BJIAJIbIKa FOCYAapCcTBa
HE BCTaHeT B rieMst Gpuiocodos ...». Kak pa3BuBanach 3Ta uaes B TedeHHe BpeMeHu? SIBistoTcs
Ju, 110 BameMy MHCHUIO, TCXHOKPATUYCCKUC HJCH BCPHLBIMU, WIIM HC ABJIAIOTCA; U HO‘ICMY?
Oymer n¥ B JaJbHEHIIEM JEMOKpaTHs 3aMeHEeHa TexHOKpatuen? OOOCHYWTE CBOIO TOUYKY
3pEHU, IPUBEIUTE IIPUMEPDL.

2. IlnatoH cyuTanm HEOOXOAMMBIM CMENIMBATh [Ba «MAaTEPUHCKUX BHUAA TOCYIApPCTBEHHOIO
YCTPOMCTBa» — MOHAPXUIO U JIEMOKpPAaTUIO. MOHApXHs OJIULETBOPSET BJIACTh, HO OrPAHUYHUBACT
cBoOonmy u BeaeT K pabctBy (kak B Ilepcum). Jlemokparusi — BOILUIOMIEHHE CBOOOMABI, HO MPH
KpaliHeM pa3BUTHHU (Kak B AduHax) BeleT K pacHyIlIeHHOCTH, K MPEHEOPEKEHUIO 3aKOHAMH.
CoenuHeHMe MOHAapXMHM U JI€MOKpaTuM, 10 MHeHuto Ilmarona, co3maer rocynapcrso,
coueTaroriee cBoOoy U ApYyxk0y ¢ mopsiakoM U pazymHocThio. Kak Bbel qymaere, siBisiercst nu
HOI[OGHOG rocyaapCTBCHHOC YCTpOﬁCTBO «ONTHUMAJIbHBIM BAPHUAHTOM», B TOM HYUCIC W JIA
coBpeMeHHOCTH? Kakue CymecTBYIOT COBpPEMEHHbIE TEHJCHIIMM Ha JTOT cuer? Kakoe
roCyJapCTBEHHOE YCTPOMCTBO, o Bamemy MHeHUI0, OyneT peaqbHbIM B Oyymiem?

2.1.4 TIIpaktuueckoe 3anstue S5 (I13-5) CpenHeBekoBas NOJUTUKO-IIPaBOBAs
UJEO0JIOT U

2.1.4.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. CocTaBUTh CpaBHUTEIBbHYIO TAOJHIy (CPAaBHUTENBHBIN aHANIM3) MO B3IJIsIIaM
IIMUTOB U CYHHUTOB.

2.1.5 Ilpaktuyeckoe 3anstue 8 (I13-8) IlomuTuueckue W TpaBOBHIC YUYEHUS B
Anrinu B XVII Beke

2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. ComocrtaBbTe KOHIIEMIIMN MPOUCXOXKAeHUs rocyaapctBa T.I'066ca u JI.JIokka.
Kakas u3 HuUX OOJblIE COOTBETCTBYET COBPEMEHHBIM IPEACTaBICHUSM?
[ToaroroBbTE BOMPOCHI 151 KOJJIEKTUBHOTO aHAJIN3a PEATIbHBIX MEXKIYHAPOAHBIX U
BHYTPHUIIOJIUTUYECKUX CUTyallud C WCHOJIb30BAHUEM ammnapata TEOpUU UTP
(Kelichl) IO TaHHOM TEMATHUKE.



2.3 IlopsiioK BHINOJIHEHUS 3a1aHU

[ToaroToBka 3agaHWil OCYHIECTBISIETCS CTYJIEHTOM CaMOCTOSITENIBHO [0
MPaKTUYECKOTO 3aHSTHSI.

WunuBuyalibHble TOMAlIHUE 33JaHUs BBINOJIHSIIOTCS MUCBMEHHO TIPH
MOJATOTOBKU K KaXIOMYy MPaKTUYECKOMY 3aHsATHIO. MHAMBUAYaIbHbIE JOMAIIHUE
3aJaHusl BKJIIOYAIOT B ce0s aHAIMTUYECKUN MaTepual HOPMAaTHBHO-TIPABOBOTO,
TEOPETUUECKOI0 U MPAKTHUECKOTO XapaKTepa.

[lenp »TOrO Marepuana 3akIOYaeTCs B 3aKPEIUICHUM MOJyYE€HHBIX
CTYJIEHTaMH Ha JICKIUSIX U MPU CAMOCTOSITEIbHOM YTEHHH y4eOHO-METOIUYECKON
autepaTypsl 3HaHUil. Kpome o00s3aTenbHBIX 3alaHUil  CTYIEHTY XOpPOIIO
yCIEBAIOMIEMY 1O Y4eOHOM JUCHMIUIMHE TMPENoJaBaTeieM MOXKET ObITh
PEKOMEHJIOBAHO B HMHAMBUAYAJbHOM TMOPSAKE BBIIOJIHEHUE KAKOTO-JIHOO
WHUBUyaJIbHOTO TBOPYECKOTO 3ajaHus. llepedyeHb 00s13aTenbHBIX 3aJaHuil (B
T.4. TMPAKTUYECKUX 3aJlay) U MPUMEPHBIA MepeyeHb BUAOB WHAUBUIYATbHBIX
TBOPUYECKHUX 3aJlaHUi (C KPUTEPHUSIMHU OLEHKH MOCIEIHUX MO Oa/IbHOM CHCTEME)
npeacrasieH B Y MK.

UtoOBbl JOCTUYL HEOOXOIUMOMN MOJHOTHI M TJIYyOMHBI B YCBOCHHH y4eOHOTO
MaTepuaa, 1eJecoo0pa3Ho MPUAEPKUBATHCS CIETYIOUIUX MPABUIL:

1) uzydyenue B3rJIS0B TOTO WM MHOTO MJEO0JIOra HAa TOCYAapCTBO U MPaBO
HaJ0 HayuHATh C ONpPENEICHHUS COLMAIBHO-TMOJUTHYECKHX OCOOEHHOCTEN
UCTOPUYECKON SMOXH, B OOCTAaHOBKE KOTOpPOW ObUIM BBIABUHYTHI M Pa3BUTHI
JaHHbBIE B3TJISIIBI,

2) HY>)KHO O3HAKOMHUTCS C 00mePuIOCOPCKUMH B3TIIsSIIaMU MBICIUTENEH (B
TOM 00bEMEe, B KaKOM OHHU MpPEACTaBIEHbl B Y4eOHHKE) U, TJIABHOE, MOHATh UX
3HAYEHHE JIJIs1 TOCTPOCHUS MIE0JI0TOM CBOEH KOHIIEIIUY;

3) HeoOXOAMMO YSICHUThH MPEJCTABICHUS U apryMEHTAIMI0O MBICIHUTENS 1O
TaKUM BaXHEHIIMM JJI1 IOpPHCTa BOMpPOCAM, KaK IPOUCXOXKJIEHUWE U CYIIHOCTb
rocylapcTBa, OpraHu3alys M Ha3HAuY€HHUE BJIACTH, MPUHIMIA TpaBa U T.I. (B
3aBUCMMOCTH OT Kpyra mpoOjeM, TMOJHATBIX HEMOCPEICTBEHHO CaMUM
MBICTTUTEIIEM )

4) cnegyeT BBISBUTh COLMAIBHYIO CYIIHOCTh OMNpPENEICHHOW MOJIUTHKO-
IOPUIMYECKOM TOKTPUHBI, TO €CTh OCO3HATh, HHTEPECAM KaKUX COLMAJIbHBIX TPYIII
00BEKTUBHOTO OHA CITY>KHUT (IIPSIMO MJIM KOCBEHHO)

5) uccnenoBarh, UTO HOBOTO B TEOPETHUYECKOM, HAYYHOM OTHOILICHUU [
TOT WJIA HWHOM MBICIUTENb, YEM pEaJbHO OH O000raTWi COKPOBUIHUILY
MOJIMTUYECKHUX U MIPABOBBIX 3HAHMI; KAKOBA CBA3b €0 UACH C MPEAIIECTBYIOMUMU
¥ TIOCJIEYIOUIMMHE 3TallaMH Pa3BUTHSI IOJIUTUYECKON U TPABOBOM HIEOJIOTHH.

[Ipy wu3ydyeHUH HUCTOPUM TOJUTUYECKUX M TPABOBBIX YUYEHHH CTYyACHT
CTAJIKMBAETCSI C MAaTepuajoM, HACBIIIEHHBIM WHIUBUAYAJIbHBIMU MOJIUTHUKO-
IOPUIUYECKUMU TEOPUSIMU. Y CBOUTH 3TOT YAaCTO PA3HOPOIHBIA MO COJEPHKAHUIO
MaTepHuan MOKHO, OMpelesuB 00Iue YepPThl, MPUCYIINE YUECHHUS], CIIOKUBILIUMCS B
paMKax OMpeNeseHHBIX 310X HCTOPUYECKOTO Pa3BUTHUSA. YCBOCHUE THUIHMYECKUX
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uepT HOHHTHKO—HpaBOBOﬁ HACOJIOTUN PA3HBIX HCTOPUYCCKUX IICPUOIOB JOJIKHO
3aTCM KOHKPCTHU3UPOBATLCA C IOHUMMAaHUEM BHYTPCHHUX 3TAIIOB PA3BUTHUSA K&)K,Z[Oﬁ
OUBHUIIN3aIllNH, q)OpMaHI/II/I, C YYCTOM COBOKYIITHOCTH COLMAJIbHO-OKOHOMHWYCCKUX N
MOJIMTUYCCKHX YCJIOBI/Iﬁ KN3HHU 06HICCTBa.

HpI/I BBITIOJTHCHHUH BaI[aHI/Iﬁ ITOJIOXKUTCIBHO 6y,Z[YT OLICHUBATHCA aHaJInu3
TECOPETUUCCKUX HMCTOYHHUKOB IIO TEMC, C INPHUMCHCHHUCM IIOJTYYCHHBIX 3HAaHUU K
COBPEMCHHBIM ITOJIMTHKO-ITPABOBBIM SBJICHUSM.

2.4 Ilpumep BBHINOJIHEHNS 32 IaHUSA

ToskoBaHMEM 1IapuaTa ¢ LEJIbI0 IPUMEHEHUS €r0 NOJIOKEHUNU K PealbHOU
KU3HU 3aHUMAeTCss (PUKX - TEOpUS MYCYJIbMAHCKOTO MpaBa. TpaaulIMOHHO Y
CYHHUTOB CJIOKHWJIOCHh 4 OCHOBHBIE LIKOJIbI, IOJYYUBIINE HAa3BaHUS 110 UMEHHU HX
OCHOBATEJIEH:

Yuenus, noay4nau pacnpocTpaHeHue
Y CYHHHUTOB
B CJIeIYIONIUX PerHoHaX:

XAHUDPUTCKASA Typuwus, [Takucran, Kurai,
IIKOJIa gactuuHo Eruner n Unnonesus
IHNAPHUUTCKASA Hwxuuit Eruner, Xumkas, KOxHas
IKoJIa Apagusi, Boctou-
Has 1 IOxnas Adpuka, [Tanectnna u
Nunonesus
MAJIMKUTCKAS Wcnanns, CeBepHast Adpuka,
HIKOJIa Bepxuuii Eruner,

3anannas Adpuxa, Cynan

XAHBAJIMTCKAS ¢ XII Beka - Cupust, Meconoramus,
IKoJja B Haie Bpemsi - CaynoBckasi ApaBust

Y HNIMUTOB

[IIxona IIIxona
JIKADAPUTCKOTI'O tonka JIKADAPUTCKOTI'O tonka

3. METOJMYECKHE PEKOMEHJALIMH 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3. 1. OOmeyesioBeyeckOe W COUMAJIbLHOE B HMCTOPUH MOJUTHYECKHUX M
NMPAaBOBbIX YYCHUI

B wucropur BO3HHMKAJIO MHOTO pa3jIMYHbIX HWJACH, TEOPUH, KOHIIECIIIUN,
pacCyXJIeHU O TOCYIapCTBE, IIPaBE, MOJUTUKE, HO PACHPOCTPAHSIINCh U
BKJIIOYAJIUCh B MCTOPUIO MOJUTUYECKUX U TMPABOBBIX YUYEHHM JUIIL T€ U3 HUX,
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KOTOpBIE COBMAJANM C HUHTEpecaMu KaKOW-IHOO COIUANbHON TPYMIbI HU3-3a
HOBU3HBI U OCTPOTHl TIOCTAHOBKM W pEIIEHHs NpoOJeM TOoCyAapcTBa, Ipasa,
MOJIUTUKH B CBA3M C 0OOCHOBAHHEM COOTBETCTBYIOIIETO OOIIECTBEHHOTO HJleaa.

[TonuTHKO-IpaBOBbIE JOKTPUHBI, KaK OTMEYEHO, Yalle BCEro SBISIOTCS
pe3yibTaTOM MHAMBUIYATbHOIO TBOpPYECTBA, HO TE€ U3 HUX, KOTOpHIE
npuoOpeTaloT OOIIECTBEHHOE 3HAYeHHE, WMEIOT OIpe/eNIEHHbIE COIUMaIbHbIC
byakuun. K (QyHKOUMSM ~ TOJMTUKO-TIPABOBBIX  JOKTPUH  OTHOCHUTCS
UJCOJOTHUECKOe CcaMoOoIpeieJieHe (CaMOCO3HAaHME) KakKoW-1u00 CcoluaIbHOU
rpynnsl Mo mpoOjemMaMm MpaBa, TOCyNapcTBa, MOJUTHUKH, a Tak)Ke BIMSHHE Ha
MaccoBO€ MOJUTUYECKOE M MPABOBOE CO3HAHWE, HA MOJIUTUKY TOCYAapCTBa U
pa3BUTHE TPaBa

Camoco3Hanue Kiacca (COLMaJbHOW TPYyNIbl) MMEET pPa3Hble YPOBHU H
¢dopmbl BeipaskeHusa. Ha TeopetrueckoM ypoBHeE Takoi (GopMoOi SABISIOTCS yUEHUS,
JOKTPHUHBI, IPEACTABIISIONINE COO0 MPEUMYIIECTBEHHO PE3yJIbTaThl TBOPUECTBA U
JOCTOSIHME MHTEJUTUTreHnu. Ha oOblIeHHOM, MacCOBOM YPOBHE pacipoCTpaHEHbI
OTZIETIbHBIE UJIEH, OLICHKHU MpaBa U rocyAapcTBa, NPU3bIBI K UX U3MEHEHUIO WIH K
COXPAHEHHUI0, TMOJUTUKO-NIPABOBbIE TpeOoBaHuss U JiIo3yHrH. Ob0a ypoBHA
CaMOCO3HaHUs U (POPMBI UX BBIPAXKEHUSI TECHO CBA3aHbI — IPOrpaMMHasi 4acTb
JOKTPUHBI BKJIIOYAET OLIEHKM TrOCyJapcTBa W MpaBa W MPEAbSIBISEMbIE K HUM
TpeOOBaHMsI, COAEpKalUecs B 00IIECTBEHHOM CO3HAHMM, & OOBIICHHOE CO3HAHUE
UIIET U HAXOAUT MOJTBEP)KICHUE CBOUX HJI€AJI0B B TEOPETUUECKON YacTU JOKTPUH

KiaccoBel  xapakTep MNOJUTHUKO-NPABOBBIX JOKTPUH YacTO CKPBIT.
[Tonapnstoiiee OONBIIMHCTBO MOJMUTUYECKUX MBICIUTEICH OOOCHOBBIBAJIO CBOU
JOKTPUHBI, COOOpa3HO OOCTOSATENbCTBAM W JyXy CBOEH DSIOXH, CChUIKAMHU Ha
"ucropuueckyro HeoOxomumocTs", "crpaBenuBOCTE", "Bomto Hapoma', "oOrmiee
Omaro", "uHTEpECH OTeYecTBa" U T.II.

Hapsiny ¢ kiaccoBbIMU HHTEpECaMd B IOJIMTHUKO-IPABOBBIX JIOKTPUHAX
HEpEeJKO HaxXOJWJIM BbIpaXeHHE OoOlleyenoBedyeckue IeHHOCTU. B Haubonee
o01emM BHUIE OTO HAEU CIPaBEIJIMBOCTH, OOIIero Ojara, CBOOOIBI W Jpyrue
AJIEMEHTAapHbIE HOPMBbI HPABCTBEHHOCTHU. B psine MONMTHKO-IPABOBBIX AOKTPHH,
BBIPQKABIIMX HHTEPECHl NMPUBHIETUPOBAHHOTO MEHBIIMHCTBA, 3TH WIEU ObLIU
rpy0o0 AedpopMHUpPOBaHbI, TEPMUHOJIOIMUYECKH BKJIIOYEHBI B CHUCTEMbI B3IJISI/IOB,
HaIpaBJEHHBIX HA ONpaBJlaHWE M YKPEIUIEHHE >KECTOKOW M HEeCHpaBeIMBOM Jis
OOJBIIMHCTBA HAPOAA COLMATIBHO-TIOUTUYECKON PEabHOCTH

OO1eyenoBevecke IIEHHOCTH BBIPAKEHBI B TEX YUCHHSIX O MPaBe, KOTOPbIE
coJlep’KaT WM PABEHCTBA JIOACH Mepea 3aKOHOM, MpaB M CBOOOJ 4YEJIOBEKa,
JIOCTaTOYHO KOHKPETHO PACKPBIBAIOT COJAEpXKaHUE JSTHUX INpaB U CBOOOI H
000CHOBBIBAIOT HEOOXOIUMOCTh MX rapantuil. C 3TUMH HAESIMH TECHO CBS3aHA
MBICITb O HEOOXOUMOCTH MOAYMHEHHS MIPaBYy HE TOJIBKO MHAWBHUJIOB, HO U CAMOTO
rocyaapcraa

Bomnomienue oO1eyenoBeyeckux IEHHOCTE B YUYEHHSIX O TOCYyAapCTBE
0oJiee BCEro CBSI3aHO ¢ MPOOJIEMON npeodoienus NOJUMUYECKO20 OMYYHCOCHUS.

DTO CTpeMIIeHHE UMENO pa3Hbie POPMBI U CTETIEHH BhIpaxkeHus. B Hanbonee
MOCJIEIOBATEILHOM BHUJE MPOTECT MPOTUB MOJUTUYECKOTO OTUYKACHHUS BBIPAKEH
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ujeeil OTMUpaHHs rOCyIapcTBa, OTMAAEHUS HaJOOHOCTH B MOJIUTUYECKON BIACTH,
3aMEHbl YTMPAaBICHUS JIOAbBMHU YIPaBICHUEM BEIlaMU U TPOU3BOJICTBEHHBIMU
npoueccamu. Mes obmectBa 0e3 BIaCTH U MOJYMHEHUS HE pa3 BbICKA3bIBAJIaCh Ha
BCEX ATamnax MCTOPUM TMOJIUTHYECKUX U MPaBOBbIX ydeHHMH. OHa cojepkaiach B
JIpeBHUX MU(DAX U CKa3aHUSAX, B MPOU3BEACHUSIX (PUI0co(dOB, B UACOJOTUU Psilia
PEIUTUO3HBIX JBWKEHUW, B TMPOU3BEACHUSIX HEKOTOPhIX coluaniuctoB Ee
cBoeoOpa3Hoi MoJupUKanuen sBISIOTCS aHAPXU3M, aHAPXO-CUHIUKAIIU3M U UJies
"oTMUpaHUs rocynapcTBa’, CBOWCTBEHHAasT MAapKCU3My M HEKOTOPBIM JPYIHUM
TEOPUSIM.

Psamom ¢ peMOKpaTHUEeCKMMH TEOPHSIMH M HEPEIKO B COUYETAaHWU C HUMU
pa3BUBAIUCH UJI€U MOTYMHEHHs rocyaapcTBa npaBy. CyTh 3TUX HIEH COCTOsIa B
TOM, YTO JIOAbMH JOJKHO YIPABISATh HE TOCYIApCTBO, a PABHBIN AJISl BCEX 3aKOH.
[TonuTH4eckoe OTUYXKACHHE B TaKUX TEOPHUSIX MPEOA0JIEBAIOCH JTUIIb YACTHUYHO,
MOCKOJIbKY TOCYJIapCTBO OCTaBaJIOCh BHEIIHEH i OOIlecTBa CUJION, XOTS U
MOJYMHEHHON 3akoHy. B mponecce pa3BuTHg UAEH NOTYMHEHUS TOCYIapCTBa
npaBy BO3HUKIM JIMOEpaIbHbIE TEOPHH, MOCTABUBIIKNE MPOOJIEMY MPaB YeJIOBEKA,
HE 3aBUCSIIUX OT TOCYJApPCTBEHHOHN BIJIACTH, a TaKXKe pa3paboTaBIIME CHUCTEMY
rapaHTyui, 3alMINAIOINIUX 3TU MpaBa U OOIIECTBO B IEJIOM OT MPOU3BOJIBHBIX
JIEUCTBUN rOCYy1apCTBa.

3.2. Kpyrosopor nojiurudeckux ¢popm

Lenb rocynapcTBa, o ApUCTOTENIO, — «Oyarast ®HU3Hb BCEX €r0 YJICHOBY.
Jia 3TOro rpaxkiaaHe OOJKHBI ObITh A00poaeTenbHbiMH. CaMo ToCyaapcTBO
oOpa3yercs M3 MPUPOJHOTO BieueHus: Jojaed k oOmenuto. [Ipu stom pabceTBO
ATUYECKH ONpaBAaHO, BeAb pabd JmiieH J0OpOAeTeNd U CIOCOOCH BBITIONHATH
JUITH (PU3HYECKYIO0 paboTy.

ApHUCTOTENb NPUACPKUBAICA MPHUHIMIA PA3JICICHUs CIPaBEAJIUBOCTH Ha
1Be (POPMBI:

1) BceoO111yt0, YCTAaHOBJICHHYIO 3aKOHOM;

2) yacTHyl0, KOTOpas KacaeTcs pasieia uid OOMEHa HMYIIECTBOM H
MOYECTSIMHU MEX]y YJIEHAMU OOILMHBI.

Apucrtotenb BbIACNAN IIECTh BHJOB TOCYAapPCTBEHHOTO YCTPOWCTBA:
NpaBUJIbHBIE — 3TO MOHApPXUsl, APUCTOKPATHUS U TOJIUTUS, U HEMPABUIbHBIE — ITO
TUpaHUS, OJIUTAPXUsS U JEMOKPATHSI.

['ocynapcTBeHHBIN Hean ApPUCTOTENS — MONU-THS (CcMelIaHHas (opma u3
MOJIOKUTEIBHOTO OT OJIMTAPXUH U JEMOKPATHUH ).

Jwuanor «I"ocynmapctBO» IIOCBSLLEH CIIPaBEINBOCTH. Nnean
copaBennuBocTd Ilmaton Bugen B pas3le’leHUMH TpPyAa COOTBETCTBEHHO
NOTPEOHOCTSM U MpUpoAHBIM 3anaTkaM. [lo [Tnarony, mpuHLIKI cripaBeIMBOCTH
CTAaHOBUTCA (PYHIAMEHTOM MOJIEIH JKEJIATeIbHOTO TOCYJapCTBEHHOTO YCTPOUCTRA.
OH fenuT Becex TpaxaaH TaKOTro TOCyIapCTBa Ha TPU COCIOBUSL:

1) MyapenoB, ynpaBisiONIX FOCyIapCTBOM;

2) cTpaxeil, OXpaHsIOUIUX €ro;

3) TOProBUEB U PEMECICHHUKOB.
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[InaToH paccmaTpuBaeT YEThIpE THUIA «HU3BPAIIEHHOTO TOCYIapCTBEHHOIO
YCTPOUCTBAY:

1) TuMOKpaTH1O;

2) OJIUTapXuIo;

3) 1eMOKpaTHIo;

4) TUpaHHUIO.

Bce 3Ty Tumbl rocyapCTBEHHOTO YCTPOWCTBA SIBJISIIOTCS CTYNEHbKaMU Ha
NyTH K BBIPOXKIEHUIO TocynapcTBa. B TUMOKpaTuu MOSIBASETCS CTpPacTh K
oOoraieHuio, KOTopas TOCTENEHHO TiepepacTaeT B TOCIOJCTBO OJUTAPXOB.
Onurapxusi BBIPpOXKJAE€TCS B JEMOKpaTHio. JlemMokpaTusi Jerpagupyer B
HauXyayroo ¢hopmy npasieHus — Tupanuto. [Ipu stom [11aTOH BRIBOIUT TUPAHUIO
MMEHHO U3 JEMOKPATUH.

[Tombwuit (mpumeprno 200-120 rr. A0 H.3.) - TOCIETHWUN KPYITHBII
MOJUTUYECKU MbIcIuTeNnb J[peBHel ['peniuu. OCHOBHOM MOTHUB HAIllUCAaHHOW WM
“Uctopun” B 40 KHUTaxX — MyTh PUMJISIH K MUPOBOMY T'OCIIOJICTBY.

Onucanue wucrtopuueckoro nmnporecca y IlonmuOus omnupaercs Ha
MPEACTABICHUS O UUKIMYECKOM pa3BUTUM Mupa. OH HMCXOIUT M3 TOrO, 4YTO
OOIlIECTBEHHAs] U3Hb CYIIECTBYET OT MPUPOJLI W HaMNpaBiseTcsl CyAbOOH.
[Togo6HO KUBBIM OpraHu3MamM, BCAKOE€ OOIECTBO MPOXOJUT COCTOSHUSA
BO3pACTaHUs, paclUBETa W, HAKOHEL, yNajaka. 3aBepliasich, 3TOT MPOLECC
nmoBTOpsieTcs cHavana. Pa3sButue obmiectBa [lonmnbuii TpakTyeT Kak OECKOHEYHOE
JBIKEHUE TI0 KPYTY, B XOJ€ KOTOPOTOo “hOpPMBI TIPABICHHS] MEHSFOTCS, TIEPEXOJISAT
OJ/IHa B APYTYIO0 U CHOBA BO3BpAILlAlOTCS .

KpyroBopoTr mNOIMTHYECKONW KWU3HU NPOSBIAETCS B IOCIEI0BATEIBHOU
cMeHe mectd ¢opM rocymapcrsa. [lepBoii BO3ZHUKAET MOHAPXUS — CAMHOIUIHOE
IpaBJI€HUE BOXKIA WJIM Laps, OCHOBAaHHOE Ha pasyme. Pasmarasch, MOHapxus
nepexoauT B  MPOTUBONOJOXKHYHO el Qopmy  rocydgapctBa — B
TupaHuio.HeoBOIBCTBO THpaHaMH TPUBOJIUT K TOMY, UTO OJIarOpOAHBIE MYKU
CBEpraloT Ipu  MNOAAEPKKE  HApoJa  HEHAaBUCTHOrO  mpaBuTens.  Tak
YCTaHABJIMBACTCSIAPUCTOKPATUS — BJIACTh HEMHOTHUX, MPECIEAYIOIIUX HHTEPECHI
oOmiero Omara. ApHCTOKpaTHs B CBOIO OYEpelb IMOCTENEHHO BBIPOXKIAETCA B
OJINTAPXUI0, T/I€ MPABAT HEMHOTUE, UCIIOJB3Ys BJIACTh JJIA CTsKaTeabcTBa. CBOMM
MOBEJCHUEM OHHU BO30YXKIAIOT HEJOBOJIBCTBO TOJIIBI, YTO HEM30EHKHO MPUBOJIUT K
O4YepEeIHOMY NIEPEBOPOTY.

Hapon, e Beps Gomble B mpaBlieHWE IAapedl WJIM HEMHOTHX, BO3JIaracT
3a00Tbl O TOCyJapCTBE Ha caMOro ce0s W yupexaaer [aeMokparuio. Ee
U3BpalllCHUEM SBJISIETCS OXJIOKpaTHsi (FOCHOACTBO YEpPHU, TOJIbI) — XYyJIlIas
dopma rocymapctBa. “Torma BOABOPSETCS TOCHOJCTBO CHIIBI, @ COOMpArOIIascs
BOKPYT BOKISl TOJIIA COBEPILAET YOMIICTBA, U3THAHUS, TIEpEebl 3eMIIM, TIOKa HE
O/INYaeT COBEPIICHHO W CHOBA HE 0oOpereT ceOe BIIACTUTENS W CaMojepKua’.
Pa3zButne rocymapctBa BO3BpalmlaeTcs TEM CaMbIM K CBOEMY Hayaly U
MIOBTOPSIETCA, MPOXO/IS YEPE3 TE€ KE CTYIICHH.

[Ipeononerb KpyroBOpOT MOJUTUYECKUX (POPM CIIOCOOEH TOJIBKO MYIPHI
3aKkoHonarenb. Jns sTtoro emy HeoOxomumo, yBepsin IlomuOuii, ycTaHOBUTH
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CMEIIaHHYI0 (POpMY TOCYIapCTBa, COUETAIOIIYI0 Hauyaja MOHAPXUHU, apUCTOKPATUN
U JEMOKpaTUH, 4YTOObl Ka)/las BJACTh CIYXWIa MPOTUBOAECHCTBUEM JIPYIOM.
Takoe rocynapcTBo “HEM3MEHHO MpeObIBaJO Obl B COCTOSHUM PABHOMEPHOIO
KosiebaHus U paBHOBecus . Mlcropuueckrue npuMepsl cMeniaHHoro ctpost [lonubounii
Haulen B apuctokparnyeckoit Crapre, Kapdarene, Ha Kpure. [Tpu 3ToM 0H 0c060
BBIACIISUT TIOJIMTUYECKOE YCTPOUCTBO PrMa, rie npeacraBieHbl BCe TPU OCHOBHBIX
AJIEMEHTa: MOHApXMYECKUU  (KOHCYJIaT), apUCTOKpaTHYeCKU (CeHar) U
neMOKpaTuieckuii  (HapomHoe coOpanue). [lpaBuibHBIM  coue€TaHUEM W
paBHOBecueM »dTux Biacted [loauOuii W OOBSICHSAT MOTYIIECTBO PHUMCKOM
JI€PKaBbl, TOKOPUBILEH “TTOYTH BECh U3BECTHBIA MUP .

[Tonutnueckas koHuenuus Iloudusa nmociyxuia OJHUM U3 CBS3YIOLIUX
3BEHBEB MEXAY IOJIUTUKO-TIPABOBBIMU yueHHMsMHU JlpeBHen ['perum u JpeBHero
Puma.

3.3. TocyaapcrBo (respublica) Ilumepon omnpenensier kak A€I0, JOCTOSHUE
Hapos. [Ipu 3TOM OH mogYepKuBaeT, uyTo "Hapoj He JII000e COECTUHEHUE JIIOMIEH,
coOpaHHBIX BMECTE KaKUM ObI TO HU OBLJIO 00pa3oM, a COEAMHEHUE MHOTUX JIFOJIEH,
CBA3aHHBIX MEXIy COOOI0 CcOIJIacMeM B BONpOcax IMpaBa W OOIIHOCTHIO
untepecoB". Mapk Tymnuii [{utiepon. M36pannsie counHenus. M., 2000. - C. 231.
TeM cambIM rocymapctBo B TpakTOBKe LluiiepoHa mpencraer HE TOJBKO Kak
BbIpaXEHHE 00ILEro MHTEpECca BCEX €ro CBOOOTHBIX WJIEHOB, YTO OBLJIO XapaKTePHO
W JUI  JIPEBHETPEYECKUX KOHILEMNIM, HO OJHOBPEMEHHO TaKKe€ M Kak
COTJIaCOBaHHOE MPABOBOE OOIEHUE STHX UJICHOB, KaK OIpPENEJICHHOE MPaBOBOE
oOpa3oBanue, "oOmmii mpaBomopsiaok". Takum ob6pasom, Llunepon crtout y
VCTOKOB TOM IOPUAM3ALMHU TOHATUS FOCYAapCTBa, KOTOPas B MOCIEAYIOIIEM HMEIa
MHOT'O MPUBEPKEHLEB, BIUIOTH /10 COBPEMEHHBIX CTOPOHHUKOB HMJIEH "TPABOBOIO
rocyaapctea". OCHOBHYIO ITPUUYMHY TPOUCXOXKAEHUS rocyaapcTsa L{nmepon Buaen
HE CTOJBKO B CJIAa0OCTH JIIOJIEW M MX CTpaxe, CKOJBKO B HUX BPOXKICHHOU
NOTPEOHOCTH JKUTb BMECTE.

Apucrtotenb 3aMEeTHO TOBJIMsUI Ha BBeleHbe (uiocodpa B TpPaKTOBKE
[{uiiepoHOM PO CeMbH, KaK IMEepPBOHAYAILHOW SYEHKH OOIECTBa, M3 KOTOPOMU
MIOCTEIIEHHO M €CTECTBEHHBIM IIyTEM BO3HUKAeT rocyaapctBo. OH oTmedan
W3HAYaJbHYIO CBSI3b TOCYAapCTBA W COOCTBEHHOCTHM M pa3lelisil IOJIOKEHUE
ctouka [lanetus o TOM, YTO MNPUYMHOM OOpa30BaHHUS TOCYJApCTBA SBIACTCS
oxpaHa COOCTBEHHOCTH. HapymieHne HENPUKOCHOBEHHOCTH  YacTHOW U
roCy/1apCcTBEHHONW cOOCTBEHHOCTH LluiiepoH xapakTepusyeT Kak OCKBEPHEHHE U
HapylleHue crpaBeyIMBocTH U npaBa. YTueHko C.JI. Iluuepon u ero Bpems. M.,
2005. - C. 384

[losiBneHue rocyaapcTBa (Takke W MpaBa) HE MO MHEHHUIO M MPOU3BOIY
JIOJIEeH, a COTJIACHO BCEOOIUM TpeOOBAaHUSM MPHUPOJIbI, B TOM YHUCIE U COTJIacHO
BEJICHUSIM YEJIOBEYECKOW NPHUPOJIbI, B TPaKTOBKE lluliepoHa o3HA4aeT, 4To IO
CBOEH MPUPOJI€ U CYIIHOCTU OHU HOCST OO0KECTBEHHBIN XapakTep U OCHOBAHBI Ha
CIIPaBEIJINBOCTH.

2.2 ®opMbI TOCYAAPCTBEHHOTO YCTPOMCTBA

12



Pasym - BeiClIas u Jyymias 4YacTh JyIIW, ''OAPCKUKA HUMHepui’,
00y3IIbIBAIOIIMI BCE HU3MEHHbIE YYyBCTBA M CTPACTU B YEJIOBEKE (ATYHOCTb,
KXy BJIACTH W CJaBbl U T.1.), "MaTex aymu". [loatomy, nucan [unepon, "npu
rOCIOJICTBE MYAPOCTH HET MECTa HHM JJIA CTPAcTed, HU Uil THEBA, HU IS
HEO0OJyMaHHBIX IMOCTYIKOB".

B pycne tpamunmii npeBHerpeueckoil mpiciu Llumepon yaensut Gosiblinoe
BHUMAaHHE aHaM3y pa3IMYHbBIX (QOPM  TOCYAApPCTBEHHOIO  YCTPOMCTBA,
BO3HUKHOBEHHUIO OAHUX (OPM U3 JPYrux, "KpyroBopory" 3Tux (opm, mouckam
"Hamtyumen" GopMbI U T. 1.

Kputepuu paznuuenuss ¢opM rocynapcTBeHHOro ycrpoiictBa Lunepon
ycMaTpuBal B "xapaktepe U BoJie" TeX, KTO IpaBUT rocynapcTsoM. B 3aBucumoctu
OT YHClIa TPAaBSIIUX OH pa3iuyall TpU HPOCThie (HOPMBI MPABICHUS: LAPCKYIO
BJIACTh, BJIACTH ONTHMATOB (APUCTOKPATHIO) U HAPOJHYIO BIACTh (IEMOKPATHIO).
"N BOT, KOrga BEepXOBHAsl BJIACTh HAXOJUTCS B pyKax y OJHOIO YE€JIOBEKa, MBI
Ha3bIBAEM ATOTO OJHOTO LAPEM, a TAKOE FOCYAAPCTBEHHOE YCTPOUCTBO - HAPCKOU
BiacTeio. Korjma ona Haxonurtcss B pykax y BBIOOPHBIX, TO TOBOpPST, YTO 3Ta
rpakaaHcKkasi oOlIMHa yrpaBisieTcs Bosiei ontumaroB. HapoaHoi ke (Belb ee Tak
Y Ha3bIBAIOT) ABJISIETCS Takas OOIlMHA, B KOTOPOH BCe HAXOJUTCA B pyKax Hapoaa'.

Bce atu npoctble popMbl rocyapcTBa HE COBEPILECHHBI U HE HaWJy4lIuE,
HO OHHU, 1o [{unepoHy, Bce ke TepnUMbl U MOTYT OBITh BIOJIHE MPOYHBI, €CIIU
TOJIBKO COXPAHSIFOTCSI T€ OCHOBBI U CBSI3U (B TOM YHCJIE - U MPABOBBIE), KOTOPHIE
BIIEPBBIE HAKPENKO OOBEIUHIIN JIIOJEH B CUIYy MX OOIIEro ydacTus B CO3JAaHUU
rocynapctBa. Kaxnaas u3 stux ¢opM HMeeT CBOM JOCTOMHCTBA M HeAocTaTku. B
ciydae eciau Obl IPeCTOs BBIOOp Cpelu HUX, MPEANOYTEHUE OTIAeTCs LapCKon
BJIACTH, a Ha MOCJIEIHEE MECTO CTABUTCH AeMOKpaTus. "biiaroBojieHHeM CBOMM, -
numer Llunepon, - Hac HpuBIEKalOT K ce0e Lapu, MYyIPOCThIO - ONTHUMATHI,
cB000J1011 — HapoAbl. [lepeuncienHbie JOCTOMHCTBA pa3HbIX (OPM MpaBieHUs, O
Mmbiciu [luiiepoHa, MOTyT M AOJKHBI OBITh B UX COBOKYIHOCTH, B3aUMOCBSI3H U
€AMHCTBE TMpEJCTaBICHb B CMELIAHHOW (a moToMy W Hawmiyuuieil) ¢opme
rocyaapctBa. B mpocTeix ke ¢dopmax TocymapcTtBa  3TH  JOCTOMHCTBA
MIPEICTABIICHBI OJJHOCTOPOHHE, YTO U 00YCJIOBIMBAET HEIOCTATKU MPOCTHIX (HOpM,
Belyllie K Oopb0e MEXIy pa3IMYHbIMU CIOSIMA HACEJEHHS 3a BJIACThb, K CMEHE
dbopM BIACTH, K UX BBIPOXKACHUIO B "HENPaBUIbHBIE" (DOPMBI.

OCcHOBHOM TOPOK MPOCTHIX (OpM TrocyaapcTBa COCTOHUT, COTJIACHO
[Munepony, B TOM, 4YTO BCE€ OHHU HEH30E€KHO, B CHIy MpHUCYUIEH UM
OJIHOCTOPOHHOCTHU U HEYCTOWYMBOCTHU, HAXOASATCS Ha "OOPBIBUCTOM U CKOJB3KOM
nytu", BedyuiemM K HecuacThio. [IpemoTBpatuth moA00HOE BBIPOXKACHHE
roCyJapCTBEHHOCTH, IO MHEHHI0 LlunepoHa, MOXHO JHIIb B  YCJIOBHSX
Hamayyuiero  (T.e.  CMEIIAaHHOTO0) BHJA TOCYJApCTBEHHOIO  YCTPOMCTBA,
o0pazyeMoro myTeM paBHOMEPHOTO CMEUIEHHUS IMOJIOKUTEIbHBIX CBOMCTB TpeX
npocteix (opm mpasieHus. "M6o, - moauepkuBal OH, - KEJIATEIbHO, YTOOBI B
rocyiapcTBe ObLJIO HEUTO BBIAAIOUIEECS U LIAPCTBEHHOE, YTOOBI OJIHA YaCTh BJIACTU
Oblja yJeleHa W BpyyeHa aBTOPUTETY IMEPBEHCTBYIOMIMX JIOJEH, a HEKOTOpbIE
nena ObUIM MPENOCTABJICHBI CY)KJICHUIO U BoJie Hapoaa'". B kadyecTBe BaKHEHIINX
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JOCTOMHCTB TAaKOIo0 TOCYAapCTBEHHOro cTpost LlumepoH orMedan HIpOYHOCTH
rocyJapCTBa U MPABOBOE PABEHCTBO €T0 I'PaKJaH.

Kak myTh k cMmemanHoi ¢opme npasienus L{uiiepoH TpakToBaia 3BONIOLHUIO
PUMCKOHM TOCYAApPCTBEHHOCTH OT MEPBOHAYAIBHOM LIAPCKOM BIACTH K CEHATCKOM
pecniyonuke. I{uniepon Mapk Tynuii. [Ipu 3ToM aHamoruio mapckod BIIaCTH OH
BUJIE]T B TOJHOMOYHUSX MarucTtpaToB (W, NPEXIE BCEro, KOHCYJOB), BIJIACTU
ONTUMATOB - B IIOJIHOMOYHMAX CEHATa, HApOJHOW BJIACTH - B ITOJHOMOYHSIX
HApOAHBIX COOpaHUN U HapOJIHBIX TpUOYHOB. B 3T0i cBs3u Luniepon Bocxumiancs
JTATHHOBUIHOCTHIO 1 MYJIPOCTHIO "MPEIKOB", CO3aBIINX TAKyIO Pa3yMHYIO GOopMy
rocyJlapcTBa, W NPU3BIBAI TBEPAO NPUIECPKUBATHCA UX NOJUTHYECKUX 3aBETOB.
[loguepkuBas OIMaCHOCTh KPEHA B CTOPOHY TOTO WJIM MHOTO HAdajla CMELIAHHOU
rOCyJJapCTBEHHOCTH M BBICTYIIAasl 32 UX B3aWMHOE PAaBHOBECHE, OH IOJYEPKHBAI
HEOOXOJUMOCTh  "paBHOMEPHOTO paclpeleieHus TMpaB, OO0S3aHHOCTEH U

MOJTHOMOYMM - C TeM, 4YTOOBI JIOCTATOYHO BJIACTH OBUIO Yy MAarucTparToB,
JIOCTATOYHO BJIMSTHUS Y COBETA MEPBEHCTBYIOIIUX JIFOJEH U JOCTATOYHO CBOOOIBI Y
Hapopa'".

JIOCTOMHCTBAa TOCYJapCTBEHHOTO YycCTpoucTBa Puma - 3TO 1o OLIEHKE
[{uuepoHa, mioJ MHOIOBEKOBOT'O OIbITAa BCETO PUMCKOTO HApOJa, a HE CO3JaHUE
OTZIENTLHOTO OJIAPEHHOTr0 JIMIA, OT KOTOPOro 00s3aTENbHO YTO-TO YCKOJb3aeT. B
oriivyue oT Puma B npyrux rocynapctBax (QopMbl MpaBieHUs CO3AaBajid Ha
OCHOBE CBOMX 3aKOHOB M YCTAHOBJICHHW OTIENbHBIC JIMLA (HanpuMmep, MUHOC - Ha
Kpute; Jlukypr - B Cmapte; Tecelt, pakont, Comnon, Kmucden, [emerpuii
danepckuii - B ApuHax U T.1.).

CBOI0 KOHIEMIMIO Hawiydlned (cMmemaHHoW) (opMmbl TocyaapcTBa, B
OTJINYME OT IUIATOHOBCKUX IIPOEKTOB MAECAIBHOIO rocynapcrsa, Llunepon cumran
peanpHO OCYLIECTBUMOM, IOJApa3yMeBas IIPU 3TOM IPAKTUKY PUMCKOU
pecnyOJIMKaHCKON roCyJapCTBEHHOCTH B JIYUIYIO MOpY €€ cyliecTBoBaHus ('mpu
npeakax").

[IpaBna, Iluuepon otrgaBan cebe OTYET B TOM, YTO pEAJbHOCTb
BOCXBAJIIEMOT0 UM PHUMCKOIO CMEIIAHHOTO TOCYAapCTBEHHOI'O CTPOSl - CKOpEE B
IpOIIOM, YeM B HactosmeMm. OTcioga U €ro MHOTOYHMCIIEHHBIE anelUIsIuu K
sToMy mnponuiomy. Bo Bpemena lluuiepoHa pumckas pecnyOiuka mepekuBaia
TSDKEJBIM KPU3HUC U J0KMBaia ¢Bou nocienuue Auu. [lonmutnyeckui ctpoii Puma
JBUTAJICA K YCTAaHOBJICHHUIO €IWHOJWYHOM BJIACTH, K NPHUHIUIATY U MOHApPXUH.
Konnenmus xe Lluepona o cMeniaHHOM MpaBJIeHUU U BOOOIIE €ro CYXKIACHHS O
rocyJlapcTBe Kak [JeJe HapoAa SBHO PACXOOUIUCHh C COBPEMEHHBIMH €My
COLIMAJIBHO-TIOJINTUYECKUMHU ~ PEATMIMA U JE€HCTBUTEIBHBIMU  TEHACHIUSAMU
Pa3BUTHUSL PUMCKOM rOCYJapCTBEHHOCTH. Kak T€OpEeTUK M MPaKTUUYECKUU MOJIUTHK,
HAXOAMBIIMICA B Iyllle TOrAamHei 60pbObI 3a BiacTh, L{uiiepon He MOT HE BUAETH
TEHJICHLIMIO K MEPETPYNIIUPOBKE CUJI U BIACTH, K OTJIMBY PEAIbHBIX MMOTHOMOYHIA
OT TPEKHUX PECHyOJIMKAHCKMX HWHCTUTYTOB M HX KOHIIEHTpAallUM B pPyKax
OTHENBHBIX JIMI, U, MPEXIE BCEro TeX, KTO omnupaiucs Ha apmuto. OO0 3TOM
KpAacHOpEeYMBO TroBopwiIn mnpumepsl Bo3BbllieHUs Cymbl, I[lommnes, Lle3aps,
AnTonus, OkTaBuaHa u Jip.
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B cBoeM TBOpUECTBE M B CBOEH NMPAKTUYECKOU MOJUTHYECKOMN AEATEIBHOCTH
(B KauecTBE KBECTOpa, CEHaropa, »JJwiIa, Inperopa M KoHcyna) Llunepon
IOCJIEA0BATEIbHO BBICTYNAA 3@ CTPOM CEHATCKOW peclyOJIMKH, IpPOTUB
IIOJIHOBJIACTUS OTIEJIBbHBIX JIMI, B TOM YHCJIE U NPOTUB PEXHUMA JIUYHON BOCHHOU
JUKTaTYPBHl.

C no3uruu "WcTUHHOTO Tomyssipa" U Oopua 3a "BceoOiee coryacue" u
0J1aro rocy1apcTBa OH aTakoBaJl CBOMX MOJIUTHYECKUX IPOTUBHUKOB, B YACTHOCTH
TaKUX JOKENOIYJISIPOB, IO €ro oueHke, kak Pymn, Katununa, Kimoawmii. B konue 50-
x 1T. [{uuepon BeicTynan npoTuB BceiacThs TpuyMBHpoB (ITommnes, Llesapsa u
Kpacca) u BO3MOXHOIl BOEHHOW IUKTAaTypbl. B 40-X IT. yCTaHOBJIEHHE peKHUMa
anuHo# Biactu Lle3aps oH pacuenun kak "Houb pecmyOnuku", "yTpaty cBOOOAbBI B
rocynapctBe" M THpaHuto. YOwuiictBo lle3apst (44 r. 10 H.3.) OH BCTpPETHI C
pagoctbio. C yueToMm crienuPpuKyA MPaKTHIECKON MOJUTUKU U €€ 0CO0O0M JIOTUKH
CleyeT BCe, K€ IpPU3HATh, 4YTO B CBOEH JeATeNbHOCTH lluiiepoH B wLenoMm
OCTaBaJICS, BEPEH OCHOBHBIM UJESIM U NMPUHIUIIAM TOH TEOPETUUECKON KOHIENIINU
rocy/1apcTBa, KOTOPYIO OH pa3BHBaJl B CBOEM IOJUTHYECKOM yuyeHuu. Kirouepas
polb W TaM W TYyT OTBOAWIACH TIpeAcTaBlieHHsM 00 "oOmiem Ouare",
"coriacoBaHMU UHTEpecoB", "oOI1eM npaBomnopsake" u T.1.

ITpu 3TOM, pazymeeTcs,, UMENNUCh B BUJly HHTEPECH CBOOOJHBIX COCIIOBUH U
rpa)<1aH PUMCKOW peciyOJIMKH, HO BOBCE HE pabOB.

3.4. llouTHKO-NIPABOBBIEC HANIPABJICHUS B HCJIaMe

B nepuon panHero CpelHEBEKOBbS HapoJbpl ApaBuUU NEPEKUBAIA CMEHY
sanox. Pacnmaganmuch OpeBHUE TOCYNApCTBA, POJOIUIEMEHHOW CTPOWM CMEHSJICA
deonanbHBIM, CKJIAJbIBAaCh HOBasg MHUpPOBas penurus - uciaam  (apao,
nokopHOCcTh). OcHoBarenbp uciama - Myxammen (570 - 632). Ilponosenu
MyxamMmena CIUIOTUIM OOHIMHY Bepyromux. MeaauHcKas oO0IIMHAa MYCyJlIbMaH
(apab, MycnuMm - TpeJaHHBIN, T.e. MpenaBIIMi ce0s Asutaxy) BbIpoCia U cTaja
HEeHTpoM oObenuHeHus Apasuu. [Ipu xamudax (nmpeemHukax Myxammesna) oHa
npeBpatwiach B OOmMpHBIA  ApaOckuil  xamudar. OcTpble  COLMAIBHO-
NOJMTUYECKHE MPOTUBOpPEUHs B Xanudare HALUIM OTPAKEHUE B IOJUTHKO-
IIPABOBBIX YUYEHUSX, OOJbIIAs 4acThb KOTOPBIX OblIa OOJIeYeHA B PEJIUTHO3HYIO
bopmy.

OCHOBOI PENUTHO3HBIX U MPABOBBIX HOPM, ONPENEISAIOUIMX 'TPaBUIbHBIN
nyTe K uenu" (mapmart) Obuin Kopan (3amuce mpomoBeseil, HacTaBleHUN U
n3peueHuii Myxammena) u CyHHa (pacckas3bl O BBICKA3bIBaHUSAX M IMPOCTYIKAX
Myxammena). OcobenHocts uciama B ToMm, uto Kopan u CyHHa cuMTaoTCs
JEHCTBYIOLIUM ITPaBOM, TaK KaK MPEAINOIaraeTcs, YTo B HUX COAEPKUTCS PEILICHHE
BCEX BOIPOCOB.

Y wMycynbMaH, B OTJIMYME OT XPUCTHAHCTBA, HET HEPAPXHUUYECKU
OpPraHM30BAaHHOIO JIyXOBEHCTBA, HO "€CTb JIIOJU pEIUruu" - IPONOBEIHUKH,
3HATOKU M y4uTedsl OOroCIIOBUS, TEOPUU M TNPAKTUKU MYCYJIBMAHCKOTO IIpaBa,
Kagd M My(QTuM, BEpUIMBIIME CyJ [0 [IApHATy, CIYKUTEIH MEUYETEH,
PYKOBOJUTENN OOIINH, OpaTCTB.
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B xamudare nura mocrosisHHas 6opsOa 3a BimacTh. B xome 3Toit 60pnOBI B
ucjaame ONpeeioch HECKOJBbKO KPYITHBIX HalpaBJIeHUH, MIKOJI-TOJIKOB Kopana
1 CyHHBI.

CyHHUTBI  CUMTalT, 4YTo xanud wW30paH  OOMMHOM WIH  ee
npeacrasutesnsimu, npuszHaioT Kopan u Cynny. [lpuaepxuBaroTcs peauruo3Ho-
MPaBOBBIX MpPaBUJ OAHOTO M3 YETHIPEX METOJIOB TOJIKOBaHHUS TekcTOB Kopana u
CYHHBI [P PEILICHUAX BOIPOCOB IIapHara.

TeKCThl HE COIEpKAT PELUICHUH MHOTMX BOIPOCOB M CUTyalUd U MOATOMY
MoHayaly JOMYCKalCid MIGKTINAA - CAMOCTOSITENIbHOE CYKJICHUE aBTOPUTETHBIX
MPAaBOBEIOB, MOJYMHEHHOE OINPEIEICHHbIM MpaBuiaaM u npuemaM. K Hum
OTHOCSITCA KHUAC (CYXKJIEHHE MO aHaJOTUM) U UKMa (€IUHOAYIIHOE MHEHUE
3HATOKOB IpaBa).

B mpornecce pa3Butusi MyCyJlbMaHCKOTO MpaBoBeAeHHs ((PUKX - MpaBo U
JOKTpUHA TMpaBa) B CyYHHM3Me K X B. CIOXHIOCh HECKOJIbKO MAa3xadoB
(peTUruo3HO-TIPABOBBIE  IIKOJIBI). XaHO0aJauThl (Hauboyiee CTporui Maszxad)
NPU3HAIOT HMCTOYHMKOM TmpaBa ToJibko Kopan u Cynny. Xanadurtsl (camblii
pacnpocTpaHeHHbI Ma3xa0) - Kopan, CyHHy, ukMy, kusic. OcTalibHble Ma3Xaobl
(mauUTHl 1 MAJTMKUTHI) 3aHUMAIOT MPOMEKYTOYHOE MOJIOKEHUE.

[Tocne co3manusi YeThIpeX TOJKOB U BBIPAOOTKHM MCIAMCKON gormaTuku (X
B.) ObUJIO MPU3HAHO HEBO3MOXKHBIM JalibHEMIlee pa3BUTHE OOrocioBHsl, MpaBa,
COIMAIBHBIX YCTaHOBIeHUH. "/[Bepu mmkTuxaaa ObUIH 3aKPHITH .

TeokpaTuueckasi TPAaKTOBKA BJIACTH B CYHHU3ME IpeTepreBaia U3MEHECHHUS:
ecii BHavasie XanuQbl CUATATUCH TpeeMHuKaMu Myxammena, To mpu Omeitsgax
OHM ObUIM OOBSABICHBI HamMecTHHKaMH Ajuiaxa, a B AOOacuackom xamudare
CJIOKWMJIACh KOHLIEMIUSI MEPENOPyUYEeHUs CBETCKOW BJIACTH CYyJITaHAM U 3MHUpaM
(xamud ocTaBalics MEPBOCBIIICHHNKOM ); HAKOHEII, XamudaMu CTaId MMEHOBATHCS
cyatanbl B OTTOMaHCKON UMIIEPUH.

HIuuThl NPU3HAIOT 3aKOHHBIMU XaJlu(amMu TOJILKO YeTBEpTOro Xanuda Anu
(poacTBeHHHMKa MyxamMMena) U €ro MpsIMbIX HACJIEHUKOB, CUUTAIOT UX BJIACTh
00XECTBEHHbIM YCTAaHOBJIEHMEM M OTCTAWBAIOT MPUHIMUI TEpeAadyd BJIACTU IO
HACJIE/ICTBY.

Onna u3 0ocoOeHHOCTEH MMu3Ma - Bepa B ""CKphITOro nMama' (JBeHaaThli
xanud, nponabmmii 6e3 Bect B IX B.), KOTOpBIN JOJDKEH SBUTHCS KaK Max]u
(Meccusl) U YyCTAaHOBUTH CIIPABEIJIUBOCTbD.

HluuTtckue OOrocioBsl cuuTaroT, yTo "Bparta nmkruxana" Bcerga OTKPHITHI.
Ha ocnoBanuu Kopana u ax6apoB (xaaucbl CyHHBI, KOTOPbIE IIUUTHI MPU3HAIOT
JIOCTOBEPHBIMHU) IUUTCKUE MY/UKTaXHWJbl MMEIOT TPABO IO 3aMpocy OOITUHBI
BBEIHOCHUTH (PETBY (MIpEANMUCaHUE TI0 PABOBOMY BOIIPOCY).

B pesynbTaTe 60pr0ObI 32 BiacTh B xanudare B VII B. Bo3HHK Xapuaxu3Mm. B
OTJINYUE OT IIMUTOB XAPUHKUTHI YTBEPKAAIU, YTO Xaau(doM MOXKET ObITh U30paH
100011 MyCyJIbMaHUH. A OT CYHHUTOB OHHM OTJIMYAJIUCh TEM, YTO HACTAaWBaJId Ha
peanabHOM BHIOOPHOCTH XaM(POB U UX OTBETCTBEHHOCTH TMEPE]] BEPYIOIIUMH.

BoicTyruieHust XapuJKUTOB, KaK U HCMAWJIMTOB (3aKOHCIUPUPOBAHHAS
HIMUTCKass  CeKTa,  BBICTyNaBlas  MOJ  JIO3YHITOM  OOpbObI  MPOTUB
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HECIIPaBEUIMBOCTH, YTHETEHHUsSI U HEPABEHCTBA), WHOIZA NMPUBOAMIA K YCIEXY.
Opnako ux (paHaTH3M CYIIECTBEHHO OCIA0JISI CUITY IBHXKCHHUSL.
3.3. [lonmuTHyeckue uaen Tupanodopuen. ITbeH ae Jla boicu

Bo ®pannuu crtaHOBIEHHWE €IMHOM IIEHTPATU30BAaHHONW MOHApPXUHU OBLIO
OCJIO)KHEHO BO BTOpOW 1oJioBUHE XVI B. pEIUTrHO3HBIMU BOWHAMHU MEXKIY
KAaTOJMKaMU U TyreHoTaMu ((GpaHIily3cKhe KaJdbBUHHUCTHI), B XOJ€ KOTOPBIX PE3KO
YCWIMJIUCh CEMapaTUCTCKUE TEHJEHIMU, OCOOEHHO Ha IOre CTpaHbl, a TaKKe
MOMBITKA KPYMHBIX (EoJanoB OTCTOSTh U YKPENUTh HE3aBUCUMOCTH OT
KOPOJIEBCKOU BJIACTH.
[Tocne BapdomomeeBckoit Houm (1572 1.) B cpeme TYreHOTOB MOSBHIWCH
IPOM3BEIEHUSI MOHApPXOMaxoB (TUPAHOOOPIEB), OCYX AABIIUX THUPAHHUIO KOPOJIS
NPEUMYIIECTBEHHO C TO3UIUil (deonanbHOW apUCTOKpaTUH. MoHapxomaxu
TpeOOBaM  OTpaHUYEHUS BJIACTH KOPOJS  COCIOBHBIMU  YUPEKICHHUIMH,
MPEIOCTaBIEHUsI HAPOAY MpaBa CMENIATh M BHIOMPATh MOHAPXOB, MPU3BIBAIH K
CONPOTHUBIIEHUIO TUpaHaM. BoccTanue NpoTUB TUpaHA U €ro yOUICTBO, IO MBICIIH
MOHapXOMaxoOB, JIOIMYCTUMBI W IIPAaBOMEPHBI TOJIBKO IO HWHUIMATHBE U O]
PYKOBOJCTBOM JOJIKHOCTHBIX JIML apUCTOKpAaTUH: ""beperutech rocrnoacTBa YepHU
WJIM KpalHOCTEN AEMOKPATHUH, KOTOPask CTPEMUTCS K YHUUYTOKEHUIO ABOPSIHCTBA'.
B nienniom MmoHapxomaxu npeAcTaBiIsuiM peakIIMOHHO-(eo alIbHOE HaIlpaBJICHHE.

K ugucny NPOU3BEACHUN [TaHHOTO TEYEHHUs] OTHOCUTCS TPAKTaT
"Paccyxxnenue o J00poBONBHOM pabcTBe', HamucaHHBIA oOkono 1548 1. u
U3JJaHHBIA TYTeHOTaMH BCKoOpe mociie BapdomomeeBckoit HOuu. ABTOp TpakTara
Oteen ae Jla boacu (1530—1563) B spkux Kpackax ONHCHIBAJ MOCTBIAHOE WU
O€ICTBEHHOE TIOJIOKEHHWE HapoJa W CTpaHbl MOJ WIOM THPaHHH, KOTOpas
OPOTUBOPEUYUT MPHUPOJE, CBOOOJIE M pPABEHCTBY Jtojaed. TupaHus BO3HHUKAeT
pa3IMYHBIMH CIOCO0aMHU (OTOBOP, CHJIA, HACIEIOBAHUE) U ACPKHUTCS MPUBBIYKOM
Hapoja K pabcTBy. DTO palOCTBO J0OPOBOIBHOE, TOCKOJIbKY BIABIIMA B
NPUBBIYHOE 3a0JIy’)KI€HHE HApOJ COACPKUT THpPAHA, TEPIUT €ro MPUXOTH U
3JI0JICHMUSL.

NHas koHUenuus wu3jara€Tcs BO BTOPOWM MOJIOBUHE TpakrTara. Tupas,
yTBepxkaaet Jla boscu, onupaeTcss Ha HECKOJIbKUX MOJIb3YKOLIIUXCSA €r0 MIJIOCTSAMHU
NPUOJIMKEHHBIX, KaXAbIH M3 KOTOPBIX, B CBOI Ouepelb, HMEET CBOMX
npUOJIMKEHHBIX, U Tak jaayee. B pe3ynabraTe "COTHHM ThICSY, MUJUTMOHBI CBS3aHbBI
TOW LENbI0 C TUPAHOM... Py 3TOrO CO3AAKOTCA HOBBIE JOHKHOCTH W HOBBIE
BEJIOMCTBA, KOTOPbIE BCE YUPEXKAAIOTCA HA JAeie He paau pedopMbl IPaBOCyaAUs, a
JUISL TOTO, YTOOBI CIY’)KUTh HOBOM omopoil Tupanuu". OnuckiBasi, Mo CyTH Jefa,
CTaHOBJICHUE aJMHHHCTPATUBHO-BOECHHOIO ammapaTa abCONMIOTHOW MOHapxuu, Jla
Boacu paccyxnaer yxe He 0 "moOpoBoIbHOM padcTBe", a 0 TOPaOOIICHUH "0 THUX
MOAJaHHBIX C TOMOUIBIO IPyTHX".

Cuna TupaHa B TOM, YTO OH, CO3/1aBas ce0e MPUOJIMKEHHBIX U CTOPOHHUKOB,
packanbiBaeT Hapoa. l'ocynmapctBo, cumtan Jla boacu, — 3T0 oOBeAMHEHHE
THPAHOB, U3 KOTOPBIX BBICIINE OMUPAIOTCS HAa HU3MIUX U B TO K€ BPEMS MpPHU
ciydae rpadsT ux.
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Pe3koe ocyxaeHne THpaHWH C NO3ULUKA ECTECTBEHHOIO pPAaBEHCTBA U
CBOOOJIbI JIIOJIEH, KpUTHUKA psjia pEalbHBIX KayecTB aOCOJIIOTHOW MOHApXUU
(paBopuTH3M, pOCT OHOPOKPATUYECKOM HMEPAPXUHU, OTCYTCTBHUE 3aKOHHOCTH,
rapaHTUd MpaB JUYHOCTH, NOCATATENbCTBO JECIIOTUYECKOTO TOCyAapCcTBa Ha
UMYIIECTBO COCTOSITENBHBIX JUI[ U JIp.) OOYCIOBUJIU JOJITOBPEMEHHYIO >KU3Hb
TpakTaTa; TpakTaT NEPEU31aBajiCcsi HEOJHOKPATHO, B TOM YHUCJE ABa roja MoAps
(1789 u 1790) B Hauane OpaHIly3CKOH PEBOITIOLIHH.

3.6. IlpaBoBas Teopus Y. bekkapua

Y bekkapua - utanbsackuii npocsetutenb X VII B. Ero ocHoBHas pabora -
«O mpecrymieHusx U HakazaHusax» (1764). OTo npo-u3BelieHHE MPOHUKHYTO 6
JyXe MPOCBETUTENHCTBA BEPOH B UEJIO BEUECKU pa3yM, CBOOOAOIIO0MEM, HICIMU
ryMaHu3Ma M 3aKOHHOCTH, B Teopum bekkapma 3amerHbl cienpl uaeu ['pouns n
['o60ca.

bekkapus paznensyi UCTOPUIO Pa3BUTHS UYETOBEYECKOTO OOIIecTBa Ha
MIEPUOBI:

- €CTECTBEHHOI'O COCTOSIHUS,

- TPAXJAHCKOTO COCTOSIHUS.

B nepuoj ecTeCTBEHHOrO COCTOSIHUSI U3Hb JIt0/Iel ObUIa HAMOJHEHA BOMHAMU U
KOH(JIMKTaMHU.

B mepuon rpaxaaHCKOro COCTOSIHUSL CO3JA€TCsl roCyJapCcTBO, KOTOPOEK ObLIO
IPU3BAHO 00ECTIEYNTh FrapaHTUN OE30MaCHOCTH U CIIOKOWCTBHS.

OcHoBoi#t rocynapctBa bekkapua cuutan OoOLIECTBEHHBIN JTOTOBOp, @ LIEIBIO €ro
o0pa3oBaHUs — JOCTHXKEHUS CYACThSI HAMOOIBIINM KOJTMYECTBOM JIFOJICH.

Crioco6 TOCTHKEHUs cHacThs U Oiara:

- YCTPaHEHHUE COLUAIILHOTO HEPABEHCTBA;

- IPEJOCTABIICHUE PABHBIX IIPAB BCEM CJIOSIM HACEJICHMUS;

- IPOCBEIICHUE HU3IIKNX CIIOEB IPAKIaH HACEIECHUS,

- IEPEIAYX BJIACTH MPOCBELMIEHHOMY MOHApPXY.

3.7. loauTu4yeckue B3IVISIAbI OCHOBHBIX JuAepoB Benukoit ¢panmysckoi

PEBOJIIOIUN
Opaniusa 10 Benukoit peBoJONUU MpeCTaBisia co00M COCIOBHOE OOIIECTBO:
HA/IBaUATHIATh MWUIMOHOB YEJIOBEK — YETBIPECTA THICSY MPUXOAUIOCH Ha

JBOPSIHCTBO, CTO TPUALATH THICSY — Ha TyXOBEHCTBO, OCTaJIbHbIE COCTABIISIIN TaK
Ha3bIBaeMoe TpeTbe cocnoBue. I[lepBele faBa cociioBust ObUIM  TIPHUBH-
JIETUPOBAHHBIMU M HE IUIATHJIM HAJOroB (MojaTei), a TPEThbEe COCIOBUE OBLIO
OecrpaBHBIM, TTOATHBIM.

B sto Bpemss Bo ®panuuu (QOpMHUPYIOTCS ABa TEUEHUS MOJUTHUKO-TIPABOBOM
MBICJIH. JTO:

enpocBetuTenu (Bombrep, Monteckbe, Pycco), uxwuumean -1apcTBo pasyma
(yctaHoBieHuEe Oyp>Kya3HOT'O IPaBOIOPSAKA), KOTOPHIHA Obl O3BOJIUI 00ECIIEUNTh
cBOOOTy MHAMBHUAAM OJlarojapsi 3aKOHaM, KOTOpbIe JOJKHBI ObITh BceoOmumMu. Ha
CMEHY MpaBy COCIOBHOMY KakK COCJIOBHOM NPHUBWJIETUU AOJKHO OBLIO MPUNUTH
dbopmasibHOE PaBEHCTBO BceX INepel 3akoHOM. @DpaHIly3CKHME MPOCBETUTENU
KPUTUKOBAIM  aOCONIOTHYIO  MOHApXHIO, MPOTHUBOINOCTAaBIsAsA €l Jubo
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KOHCTUTYILIMOHHYIO MOHAapXHuI0 ¢ pasneneHueM Biacteid (Bosbrep, MoHTECKbBE),
1160
Pecnybnuky (Pycco);
*IIPEJICTABUTENIM KOMMYHUCTUYECKOM MOJMTUKO-TIpaBOBOM Mbiciu  (Menbe,
Mopemmn, babded). Jng HuX wuaeasoM ObLT KOMMYHU3M—CTPOH, KOTOPBIM
COOTBETCTBYET «IIPUPOJIE YEJIOBEKA» M KOTOPBbIM OCHOBAaH HA MPUHLHIAX
BceoOIel 0053aTeIbHOCTH TPY/ia U 00IIECTBEHHOWCOOCTBEHHOCTH.
Jlonutuko-npaBoBas nporpamMmma Bosberepa
Boastep (®pancya Mapu Apys ) (1694—1778) — Ppany3ckuil mucarenp u
¢unocod. BricTynmun ¢ paguKaibHOW KPUTHKOW CyeBEpUHM, PEIUTHO3HON
HETEPIUMOCTH, TUPAHUHU HECIIPABEIJIMBOCTHU CYILIECTBYIOIINUX 3aKOHOB.
Onoxa. Bek IlpocBemenus. Boiprep Tak OLEHWI BpeMs, B KOTOPOM OH JKWJI:
«OIHO W3 OrpOMHEMIIMX MPEUMYIIECTB HANIEr0 BEKa — MHOYKECTBO
00pa30BaHHBIX JIIO/ICH, JIETKO MEePEeXONsIIUX OT IIUMOB MAaTEMaTUKH K I[BETaM
MOA3UH...».
Jlornueckoe OCHOBaHME MOJMTUKO-IIPABOBOrO0 YUYEHHS MUPOBO33peHus BomibpTepa
OKOHYATEJIbHO CJIOKHJIOCHh BO BPEMEHA €ro M3rHaHus. AHIIMICKas JudepanbHas
MOJIMTUYECKAS] CUCTEMA U BEPOTEPIIMMOCTh CTAHOBATCS JUISl MBICTUTENSL pEealbHBIM
IPUMEPOM Pa3yMHOTO CTPOS.
OcHoBHbIe paboThl: «Dunocodpckue mnucbMmay, «Metapuznueckuii TpakTary,
«KommenTapuit», «Jlyx 3aKOHOBY.
3.8. Tpaguuuonaausm J. bépka

C ocyxnaenueM @paHIy3CKOM PEBOJIOUMM  BBICTYNAJ  AHTJIUHACKUN
napiaameHTapuit u nmyommnuct damynn bépk (1729 — 1797 rr.), yBuneBumuit B 3Toi
peBomroruu yrpo3y st Aarnuu. Ero kamra ‘“Pasmeinuienns o (paHITy3cKoi
pesomrortuu” (1790 r.) mpumoOpena mHpOKyro u3BeCcTHOCTh. Upaesmu bépka
BOCXUIIAIIMCH 1€ MecTp u 1e boHanb.

bépk cTpemuics OnmpoOBEPTHYTh METOJ M YYEHHE HJICOJIOTOB U AEATENCH
@paHny3ckoil peBomrouuu. KX wmeron, mucan OH, anpUOpPEH, OCHOBAaH Ha
WHJWBUAYAJIBHOM pa3yME€ U ONEPUPYET YIPOIICHHBIMU IOCTPOCHUSMH. JTUM
00yCJIOBJIeHa OIIMOOYHOCTh OCHOBHBIX IOJIOKEHUH Teopuu (GpaHIly3CKUX
PEBOJIIOLIMOHEPOB.

bépk ocmapuBan Teopuio OOIIECTBEHHOI'O JOTOBOpa TE€M JOBOJIOM, YTO
YeJIOBEK HUKOTJa HE HaXOJWICi BHE OOIIEeCTBa, a BCeria, OT POXKACHUS, ObLI
CBSI3aH C APYTUMH JIFOJbMHU U OOIIECTBOM PsIOM B3aUMHBIX 00s3aHHOCTEH. CTOJD
K€ HEBEpHA, 10 MHEHUIO bépka, n Teopust HapoaHOro BepxoBeHcTBa. Hapoa — 3to
CyMMa JIUL, KOTOpasi HE MOXKET COCTABUThH €IMHYIO JUYHOCTD, IEHCTBYIOIIYIO KaK
omHo nnio. MckyccTBeHHOW (DUKIMEH SIBISIETCS BOJISE OOJIBIIMHCTBA, JieXKaliasi B
OCHOBE psiia TEOPETHYECKHX IOCTPOCHHMH O BIACTH U 3aKOoHE. AOCTpaKTHBIC
IpeACTaBICHUs O CBOOOJIE BEAYT K aHApXHUH, a yepe3 Hee — K Tupanuu. Ha camom
Jieie 4eloBeK He CBOOOJEH OT HAJIMYHOTO 00IIecTBa M OOLIECTBEHHBIX CBS3EH.
bépk yTBepknman, 4YTO HApOJHBIA CYBEpEHUTET — JTO ‘“‘camas (anbplIuBas,
Oe3HpaBCTBEHHAS, 3JIOHAMEPEHHAs JNOKTPHUHA, KOTOpas KOT1a-1100
MPOIOBEI0BATIACH HAPOAY .
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IIpaBa yenoBeka, paccyxnan bEpk, HaIO BBIBOAWTH HE W3 MPEACTABICHUN
00 aOCTpakTHOM 4YEJOBEKE, a W3 pealbHO CYIIECTBYIOIIET0 O0O0IllecTBa U
rocyJapcTBa.

AnpuopneiM  TeopusiMm Jlokka u Pycco bEépk mnporuBomocTtaBisier
UCTOPUYECKHUI OIBIT BEKOB M HApOJOB, pazymy — Tpaauiuio. OOIiecTBeHHBIN
NOPSAOK, paccyknaan bEépk, ckiaablBaeTCs B PE3yibTaTe MEIJIEHHOIO
HCTOPUYECKOTO Pa3BUTHS, BOILIOMIAIOIIET0 OOLMK pa3yM HaponaoB. bEpk yacTo
cchltaeTcsi Ha Oora, co3jaTenss MHUPO3/aHusA, OOIIecTBa, rocyaapcrsa. Beskuit
OOLIECTBEHHBIN MOPSIIOK BO3HUKAET B PE3yJIbTaTe JOJTONH UCTOPUUYECKOM paboThI,
yTBEpXKAAIOIIe CTaOMIbHOCTb, TpPaJWLIMU, OObIuau, mHpeapaccynku. Bce sto —
LEHHeIIee HacIeane MPeaKoB, KOTOPOe HEOOX0AUMO OepekHO XpaHUTh. [laxe u
IpEeApacCyIKM HE HAJO0 pa3pyliaTh, a CTPEMUTHCS HAUTH COIEPIKALLYIOCS B HUX
uctuny. Cuiia AeiCTBUTENBHOM KOHCTUTYLIMU — B IaBHOCTH, B Tpaauuusax. [IpaBo
€CTh MTPOU3BEIACHUE HAPOAHOM )KU3HH.

bEépk pemmTenbHO OCYXKJIal BCSKHE HOBUIECTBA, B TOM YHCJIE U B
roCyJJapCTBEHHOM CTPO€ AHTJINHU, CI0KUBLIEMCS B Te€YEHNE BEKOB. CaMO y4eHHE O
rocyJapCTBE W IpaBe JOJHKHO CTaTh HAyKOW, M3Yy4YarOUIEd MCTOPUYECKUH OIBIT,
3aKOHBI U MPAKTHKY, & HE CXEMOM alpUOpPHBIX JA0KA3aTeIbCTB M (PUKLIMNA, KaKOU
ABJISIETCSA YUYEHUE UICOTIOTOB PEBOJIOLINU.

3.9. IlcuxoJioruvyeckasi TeOpusi MpaBa

CymiecTByeT MHOKECTBO BEPCHil, TEOPUH, KOTOPBIE CBSI3aHBI C BOIPOCOM
npoucxoxaeHus mnpasa. Kak onHy u3 Hambosee pacnpOCTpaHEHHBIX Hapsay ¢
€CTECTBEHHO-IIPABOBOM, HMCTOPUYECKOM, COLMOJIOTHYECKON MOXKHO BBIACIUTH
IICUXOJIOTUYECKYIO TEOPUIO ITPaBa.

IIcuxosioruyeckasi Teopusi npapa Obla pa3paboTaHa POCCUICKUM YUEHBIM
JIsBom Mocudosuuem Ilerpaxkunkum B Haudaje xX B. CyThb ee H3JIOKEHA B €ro
Tpyne «Teopust mpaBa um rocyiapcTBa B CBSI3M C TEOpUEW HPaBCTBEHHOCTW». B
4yuclie TPUBEPKEHIIEB, NocienoBarened 3toi teopun: A. Pocc, I'. I'ypBuu, M.A.
Peiicuep. Ilcuxomoruueckass Teopusi okazaja OOJIbIIOE BJIMSHUE HA Pa3BUTHE
MIPABOBBIX MCCJIEAOBAaHUN, B TOM YHUCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO TEOPHIO
npaBa. JL.U. IleTrpaxxuukuii HampaBWJ CBOE BHUMAHWE Ha ICHUXOJOTHYECKYHO
CTOpOHY (OpMHUPOBaHUSI MPABOBOTO IOBEJIEHUS, BBIHOCS €ro JaXKe 3a paMKu
MHTEJUIEKTYallbHOM cTOpOoHBI. OH cuMTal, 4TOo 0COOCHHAsI MPUPOA SIBJICHUH MTpaBa
HaxXoAHUTCS B cepe IMOLMOHAIBHOTO, B 00JaCTH MEPEKMBAaHUM, HO HUKAaK HE B
obOnactu pa3zyma. JlaHHOE MpaBO OH Ha3BaJl MHTYHTHUBHBIM, OTJIMYAsl €r0 OT MpaBa
no3uTuBHOrO. K mocimenqHeMy OH OTHOCWII HOPMBI, BEJIEHMS, 3aIIPEThI, KOTOPBIE
ObUIM HAIPABJIEHBI K JUIAM, HaXOSIIMMCS B MOAYUHEHHOM OTHOIICHUHU K TPaBy
U TpaBOOTHOWIEHUAM. HHTymTmBHOE mnpaBo, no Ilerpaxkuikomy, omnpenenser
NICUXOJIOTHUECKOE OTHOUICHHE ajapecaTa K OOBEKTUBHOMY, O(PHUIIMAILHOMY
(MO3UTUBHOMY) TIPaBY.

Takum  0Opazom, MOXHO  BBIJEIUTh  OCHOBHBIE  TIOJIOXKEHUS
MICUXOJIOTUYECKOW TEOPUH MPaBa, a UMEHHO:

1) ncuxonoruyueckas TeOpUs Mpapa, KOTOpas pazauvaeT MO3UTUBHOE MPaBo,
opuIMaIbHO JEUCTBYIOIIEE B TOCYAapCTBE, M WHTYUTUBHOE TPaBO, HCTOKU
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KOTOPOrO0 KOPEHSTCA B ICUXHMKE JIFOJECH W CKIAABIBAIOTCA M3 TOTO, YTO OHM, UX
Ipynibl U 00beIMHEHUS IEPEKUBAIOT KaK MPaABO;

2) MO3UTUBHOE IMpPaBO — JACHCTBYIOIIME HOPMATHUBHBIE IPABOBBIE AKTHI,
IIPAaBO, YCTAHOBJIIEHHOE T'OCYJapCTBOM, BOJIEM 3aKOHOJATENS, B OTJIUYUE OT
€CTECTBEHHOTO IPaBa;

3) MHTYUTUBHOE MPaBO, C KOTOPHIM YEJIOBEK B CBOMX OTHOIIEHUSX C
APYTMMH JIIOJbMHU CTAJIKMBAeTCA Ha KaxaoMm mmary. Cpenu pas3iuyHbIX
MICUXOJIOTUYECKUX COCTOSIHUU JIFOJAEH Ha TMEPBBIM IJIAH BBIABUIAKOTCS SMOLMU —
UMIYJIbCUBHBIE  MEpeXHUBaHUS,  MOOYXZArollMe  YeJoBeKa  COBEpIIaTh
OIPEJECIICHHBIEC IEUCTBUSL.

JlocTOMHCTBA NCUXO0J0TMYECKO TeOPHH MPaBa

Teopust oOpamaer cBoe BHUMAHHE Ha TMCUXOJOTHYECKYIO CTOPOHY
BO3/ICICTBHS TpaBa, TECHO CBSI3aHA C MPOOJIEMON MCHUXOJOTHYECKOTO0 MEXaHU3Ma
dbopmupoBaHus TpaBOMEpHOro mnoBeneHus. M Ha camoMm pnene, eciud Ienb
MIPABOBBIX MPEAIMCAHUIN MTEPEBECTH B KAYECTBO JIEMCTBUTEIBHOTO MIPABOMEPHOIO
MOBEJICHUS MIEPEKUBAHNS U UyBCTBA MHIAMBHIA, €T0 MCUXOJOTMYECKUE UMITYJIbChI
CTaHyT TEM [OCIEAHUM 3BEHOM, KOTOPOE€ HANPSIMYK CONPHUKACAETCS C
KOHKPETHBIM TOBEJEHUEM, TaKUM 00Opa3oM orpezaenser ero. JlelcTBUTENbHO,
IIPAaBO HE CMOXET pEryJIupoBaTh TMOBEAEHUE NO-APYTOMY, TOJBKO YEPE3
MHTEJUIEKTYalIbHO-TICUX0JIOTHYECKYI0 c(hepy ueaoBeKa.

HenocraTku

Ho Henmp3st Bech CIOXHBI MeXaHU3M (POPMHUPOBAHUS MPABOMEPHOTO
MIOBEJICHUSI YEJIOBEKA CBECTH JMIIb K IMCUXOJOTHYECKOW WA 3MOLMOHAIBHOU
chepe denoBeueckor TMIHOCTU. HemocTaTtouHO OOBSCHATH BCE MCKIIOYUTEIHHO
eil uiau Tonpko U3 Hee. HeoOX0MMMO yuuThIBaTh OTHOBPEMEHHO KaK CIEHaIbHO-
IOPUANYECKUE, TaK U 001IeconnanbHble (PaKTOPbl 1 MEXaHU3MbI, KOTOPhIE UMEIOT
3/1ECh HE MEHBbIIIEE 3HAYCHHE.

3.10. Coumosiornyeckasi OpUCHPyAeHIIUA

JlanHoe TeueHrue o(OPMHIIOCH B CAMOCTOSITEIbHYIO AUCIUIUIMHY B CBSI3H C
NOTPEOHOCTHIO B IIEJICHANIPABICHHOM W3YY€HUM W HCIOJIb30BAHUM IIpaBa B
KaueCTBE MHCTPYMEHTA PETYJUMPOBAHUS U COUUAIBHOTO KOHTPOJIS. DTO KavyeCTBO
npaBa OOHapy»KuMBaeT ce0si Ha CcaMbIX IMEPBbIX CTaAUSIX MPaBOTBOPUYECTBA
(0ObIUHOE TIpaBO, CyJEHCKOe MpaBo), a TaKKe Ha BCEX JIPYTUX CTaAMSIX MPaBO-
dukcupyromuei 1 NpaBoONpPUMEHSIONIEH AeaTeIbHOCTU. B 3TOl obnactu ananusa u
000011eHNIT HAauOONBIIYI0 M3BECTHOCTh MOJYUYMJIM KOHIEMIMHM COJHIapu3Ma B
npaBe (0. Kour, I. wopkreiim, JI. [droru), «cBoOOAHOTO CYIEHCKOTO
ycmoTpenus» E. Dpnuxa, conuanbHOW WHKEHEpUHM B MpaBe (COLMOJIOTHYECKas
topucnpyaenuus P. I[Taynna), opuandeckoro uHctutynuonaiuzma (M. Opny), a
TaKXXe OTYACTU NCUXOJOTMYECKON KOHIIETIIMH TpaBa.

Counonornueckas merogosioruss O. KoHTa Boluia B MPaBOBEACHUE JIMIIb
YaCTUYHO, HE CTOJIBKO YYEHHEM O CTaaMsIX IpOorpecca WU CTaTHYECKUM U
JUHAMUYECKUM TOAXO0JaMU K M3YYEHHUIO COLMAIbHBIX (DAaKTOB, CKOJIBKO HIESIMU
coliujiapu3Ma M TMpeACTaBIeHHEM 00 0co00il NPakTUYHOCTH TpaBa B el
CAEP>KUBAHUS WIH NMPEAYNPEKACHUS OOIECTBEHHBIX PA3HOIIACUIA U KOH(IIUKTOB.
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JUIs  COLMOJIOTMYECKON IOPUCHPYIAEHUMU XapaKTEpHO aKLEHTUPOBAHHE
IJIABHOTO BHUMaHUS HE HA TOM, YTO €CTh MPABO, @ HA TOM, KaK MpaBo JeHCTBYeET. B
ATOM CBSA3M OKAa3aJlOCh YMECTHBIM JPEBHEE pazIMyeHHE CJIOBa KUBOTO MU CIIOBA
MEpTBOTO, KOTOpOE€, Oyayud NPUBHECEHHBIM B IPABOBYIO KU3Hb U IIPABOBOE
oO111eHre, MO3BOJUIIO Cpa3y K€ MPOU3BECTH OTIMYUE 3aKOHOB, KOTOPBIE «TIIacsIT,
OT TE€X 3aKOHOB, KOTOPbIE «HE TIACATY», UM, B IPYTOM peJakluu, OTINYATh «IIPABO
B KU3HW» OT «IIpaBa B KHUTAX.

B 30-e rr. Ha 6a3e TpaguIMK UHCTUTYLIMOHAIBHOTO MTPABOBOIO ILIIOPATU3Ma
Obu1a chopMynHpoBaHa KOHIIETILIHS «COLUATBHOTO MIPaBay, aBTOPOM KOTOPOH CTall
I T'ypBuu (pabortan mnpemnomaBaTteneM BHauaine B Ilerporpaackom, 3artem
Trobunrenckom u Ilapmxckom yHuBepcuTeTax). Boromiennem couuagbHOTO
npaBa ['ypBuu cumrTanm conuanbHOE 3aKOHOJATENbCTBO (CaM TEpMUH ObLI
npemtoxkeH B 60-e rr. XIX B. O. I'mpke). CommanpHoe mpaBo B 0ojiee MO3THUX
TOJNIKOBaHUSAX ['ypBHYa — 3TO MpaBo, 3a@UKCUPOBAHHOE B BhICHIMX (opmax
0OIIIECTBEHHOI'O B3aMMOJICHCTBUSI JIOJEH, ATO «COLMabenbHOE MPaBO», KOTOPOE
COJIEUCTBYET OOBEKTUBHOW HHTErpalliM B MEXKJIUYHOCTHBIX OTHOIICHHUSX. B
OTJINYUE OT WHAMBUAYAJTUCTUYECKOTO MpaBa OHO OCHOBAHO Ha MAapPTHEPCTBE, U
MOTOMY OHO SIBJISIETCSI IIPABOM, HAIIEJICHHBIM Ha B3aUMOMNOMOIb, HA PEIICHUE
o01IMX 3a7a4, HA YCTAaHOBJIEHME MHUpPA, B TO BpEeMs KaK WHIUBUIYAITHUCTHYECKOE
npaBO B TNPOLUUIOM H HACTOSUIEM — 3TO TPaBO BOWHBI, KOH(MIUKTOB,
pa3oOmeHHocTH. [10CKOIBKY colManbHOE MPAaBO OCHOBAHO Ha JOBEPUHU, OHO HE
MOKET OBITh YCTAaHOBJIEHO H3BHE: OHO JEHCTBYEeT Kak Obl M3HYTpU JaHHOU
COIIMAJIBHOM CpeApl M B 3TOM CMBICIIE OHO €CTh AaBTOHOMHOE mpaBo. Ero
napaMeTpsl 3a/laHbl HE «YUCTOW HOPMOW» HOPMATHUBUCTOB, HE CYOBbEKTHBHBIMU
IPECTaBICHUSMHU JIUI] U HE OOBEKTUBUPOBAHHBIM (PAaKTOM, a «HEMOCPEICTBEHHBIM
IOPUAMYECKUAM OTIBITOM», KOTOPBIN (PUKCUPYETCS B KOJJICKTUBHBIX JOKYMEHTAaX.

Couuonoruyeckass  IOPUCTIPYACHIMS ~ HAuWOOJbLIEE  PACHPOCTPAHEHHE
nonyuwia B CIIIA, rae oHa cocyuiecTBoBajga U KOHKYpUpOBaJia ¢ aHAIUTUYECKON
IOPUCIIPYJICHLIMEH U €CTEeCTBEHHO-TIPABOBbIM HampasienueM. Pocko Ilaynn, rnasa
ATOM IIKOJIbI, Hayall pa3palaThiBaTh HOBYIO MpPOOJIEMAaTHKy e€lle B IepBOU
YETBEPTH BEKa U B KOHIIE CBOETO TBOPYECKOTO MYTHU CyMEN CBECTH BOEIUHO CBOU
pazpabotku B S5-tomuo#N «tOpucnpynenuun» (1959). Cyrb HOBOTO Mojaxoja B
COIIMOJIOTUM  TpaBa  ObuIa  oxapaktepu3zoBaHa camum I[layHmom — kak
«MHCTPYMEHTAJIBHBINA MPAarMaTHYECKUN MOAXO0/1» K H3YUYECHHIO IIPaBa, IPUYEM CaMO
[IPaBO CTaJO BOCIPUHUMATHCS IPEUMYIIECTBEHHO KaK «MHCTPYMEHT COLIMAIIBHOIO
KOHTpOJis1». IlOCKOJIBKY — [1€710  KOHTpPOJsSL CBA3AaHO TaK WIM HMHA4e C
YPETyJIMPOBAaHUEM M KOOpPJAMHALMEN MOBEIECHUS U COLMAIBHOIO B3aUMOJECHCTBUA
3aKOHOMOCTYIIHBIX TpaXKAaH, TO JUId CaMOW IOPUCIIPYACHIIMH Haubosee
NOAXOMSIIMM  HAa3BaHMEM CTAJ0 HA3BaHHE  «IOpPUAMYECKAas  COLMaJbHas
WHKEHEPHS», aBTOPCTBO KOTOPOTO Takxke npumnuckiBaercs [laynmy.

3.11. Teopust «1€eMOKPATHYECKOI0 COLMAIN3IMA.

B cBoém Tpyne «O6mias Teopust 3aHATOCTH, MpolieHTa u AeHer» Keitne nan
HKOHOMHUYECKOE 00OCHOBAaHME T'OCYJIAPCTBEHHBIM IMpOTpaMMaM Jis pa3pelieHus
npobnemsl  Oe3pabotuubl.  ns  astoro  KeilHC  mpemsiaran  yBeJIMUYWTH
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rOCy/IapCTBEHHbIE pacxoipl W co3aaTh nepunut Oromxera. KellHc Takoke
yTBEpXKIajd, YTO Iepefaya KIIOUEBBIX OTpaciedl  NPOMBILIJICHHOCTH B
COOCTBEHHOCTh I'OCYJapCTBa M IOCYJAapPCTBEHHOE IJIAHUPOBAHUE MX MHBECTULIUN
CIoco0CTBOBAJIO ObI MOCTEIEHHOMY YMEHbBIIIEHUIO KJIACCOBBIX TPOTUBOPEUHIA.

OnpenensomyuM MOMEHTOM B HCTOPUM JEMOKPATHYECKOTO COLHAIA3MA
CTaJ0 pa3MEKEBaHUE C OPTOAOKCAJIbHBIMA KOMMYHHCTaMH B Hadasie XX Beka. B
pabore «lIpobnembl coumManuM3Ma U 3aJayd  COUMAI-IEMOKpPATUU». Oayaph
bepHiirenn orBepr npenackazanue Mapkca 0 HEMHMHYEMOM KOHIIE KanmuTajau3Mma.
Cporo mno3unuio bepHiiTeliH 000CHOBaN CyIIECTBYIOLIEH TEHACHLIHMEH K
pacrmpezieNIeHUI0 KanuTaia Cpeid MHOXKECTBa COOCTBEHHUKOB, UTO MPOTHUBOPEUUIIO
MapKCHUCTCKOW TEOpHHM O KOHIICHTPAIMM KamnuTajla U OOHUIAHUS TpOJeTapuara.
Orcroga OH caenan BbIBOA, YTO JUIA JIOCTHOKEHHUS COLMANIM3Ma CIEAyeT
MOJb30BaThCA YUCTO TMOJUTHYECKUMH METOJAAaMU U JEMOKPATUYECKUMHU
MHCTpyMEHTamMu. [loxXoxuil packos mpousowmeEn B Poccunm mociie peBOJIIOLUU
1905 r., Korja MEHBIIEBUKHY BBICTYIIHIIM IPOTUB UAEH TUKTATypbI MPOJETapuaTa u
PYKOBOJSIIEH pPOJIM KOMMYHUCTHYECKOW MapTUM M B TMOJJIEPKKY OypKya3zHOM
IMOepanbHO-IEMOKPATUYECKON PEBOJIOLNUU, C HAMEPEHUEM MPHUHITH y4acTHE B
pabotre e¢ mpaButrenbcTBa. Jlumep ke OoisblieBUKOB JleHWH oTMewan wuXx
0€3yCIIOBHYIO TMPUBEPKEHHOCTh J€MOKpaTHYeckoMy LeHTpaiusMmy. llocne
OxkTts0pbckoli  peBomtonu 1917 1. 1eMOKpaTUYECKHE COLUAIMCTBI  OCYJIUIIN
OONBINIEBUKOB 32  HMCKa)KEHWE ©€ DJraJuTapHbIX, JEMOKPATHYECKHX U
COLMAIMCTUYECKUX HJCATIOB U MPAKTUYECKYI0 pPEAIH3aLUI0 aBTOPUTAPHOIO
pexrma, B KOTOPOM BCE CpEACTBAa NPOU3BOJACTBA HAXOAMIINCH IOJ KOHTPOJIEM
HUKOMY HE MOJOTYETHON NAPTUNHOMN DJIUTHI.

JlanbHeimass UCTOpUs JAEMOCOLUMATMCTUYECKOrO JBHKEHHUS COCTOsIa
IPEUMYIIIECTBEHHO B O0pb0e ¢ darmcTaMu 1 OpTOIOKCATLHBIMU MapKcuCcTaMu. B
1920—1940 rr. oqHUM M3 CaMbIX SPKHUX JIEMOCOIMAIUCTUYECKUX JBHKCHUN OBLI
aBcTpoMapkcu3M. OcCOOEHHOCTh aBCTPOMAPKCH3Ma COCTOsIa B TOM, YTO OHHU
paccMaTpuBajid HAIMI0O BHE TEPPUTOPUATLHOTO KOHTEKCTa, KaK OO0BbEAMHEHHE
JIOJEH, pa3ieNsomuX OOIIYI0 KYJIbTypy M s3bIK. [[pyrum naBmkeHHeM ObLIU
eunvoelickue  coyuanucmsl, KOTOpble  MoJlaralid, 4YTo paboyue  MOryT
KOHTPOJMPOBAaTh MNPOMBIIIJIEHHOCTh C MOMOIIBK) CETU THIBIAWN — TOPrOBBIX
opraHu3zaluii, npeacrapisomux padouux. [Ipennonaranoch, 4To rUiIbIUUA OYAYT
CIIOCOOHBI HE TOJILKO OOPOTHCS 3a COLMaIbHbIE MpaBa padounx, KaK MPOQCOIO3BbI,
HO U 3aM0Jy4YUTh KOHTPOJIb HaJl MPOMBIIUIEHHOCTBIO.

4. METOJAWYECKHUE PEKOMEHJIALIMM
MO MOATOTOBKE K 3AHSITUSIM

4.1 JlabopatopHsiii npaktukym 1 (JIII-1) EBponeiickue moJuru4eckue
4 npaBoBbIe uaen XX Beka

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMS.

23



[Ipn n3yuyeHun JaHHOW TEMBI CTYJCHT JOJDKEH OCBOUTH NOHATHS: TUKTATYypa
npojieTaprara, u30UpaTeNbHOE MpaBO, CBOOOJA CJIOBa, CBOOOJA COBECTH,
KJIacCOBasi TEOPUs, KOJUIEKTUBU3M, PEBU3MOHU3M, aHAPXU3M, COL[UAII-IEMOKPATHSI.
[TogpoOHEee OCTAaHOBUTHCS Ha XapaKTEPUCTUKU OTIEIBHBIX MOJIENIEH rocy1apcTBa:
roCyJapCTBEHHOMY KalUTAIU3MY, UMIIEpUATIU3MY, COUMAIN3MY U KOMMYHU3MY.

3HaTh UCTOPUIO €BPONEHUCKUX MOJUTUYECKUX U MPABOBBIX uaed XX BeEka,
UX KJacCU(UKAINIO U OCHOBHBIX MPECTaBUTEIIEH.

4.2 Jlabopartopubiii nmpaktukym 2 (JIII-2) EBpomneiickue noJuTHYecKHe W
npasoBbie uaen XX Beka

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyYILIEro 3allOMUHAHHUS.

[Ipy M3y4eHUM NaHHOW TEMBI CTYAEHT JOJKEH OCBOUTH OCHOBHBIE TEOPHUH:
aHAIMTHYECKass  IOPUCHPYACHLMSA,  COLMOJIOTMYECKas W HMHTErpaTHBHAas
IOPUCIIPYICHLINS, TEOPUIO HOPMATUBHU3M, HALITMOHAJI-COLIMAIIA3MA.

3HaThb OCHOBHBIC MPUHLHUIBI COJUIAPHU3Ma, «LUEHTpAIM3alud IIpaBay,
«LIEHTPAJIN3aLUH ITOJUTUYECKON BJIACTH», TEOPUU DJIAT.

4.3 Ilpaktuueckoe 3anusitue 1 (I13-1) IIpeamer U MeTO1010THSI HCTOPUH
NOJMTUYECKUX U MPAaBOBBIX YYeHUIl

[Ipu moAroTOoBKE K BOMpPOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipu u3ydyeHur 1aHHOU TEMBI CTYAECHT JIOJKEH 03HAKOMUTHCS C MPEIMETOM,
HeasIiMH M 3a7adaMu y9eOHOrO Kypca, TOHATh OCHOBHBIC 3aKOHBI U
3aKOHOMEPHOCTH CTAaHOBJICHUS, Pa3BUTUS W (DYHKIIMOHMPOBAHUS TOJUTHYECKHUX
OTHOIIIEHUH M TMpaBa, M3YyYUTh TEOPUU M HUJEU NOBJSHUBIIME HA HBOJIOLUIO
roCyapCTBEHHO-TTPABOBBIX CUCTEM.

3HaTh O0IIEHAYYHBIE U CTIEIIMATIBHBIE METOJIbI M MOXO/IbI IUCUUILITUHBI.

4.4 Ilpaktnueckoe 3ansitue 2 (II3-2) IlosuTHYecKkHe W TMPaBOBbIE
y4eHus B cTpaHax /I[peBHero BocToka

IIpy moaroTroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMSL.

IIpr m3ydyeHMM NaHHOW TEeMBbI CTYACHT AOJDKEH 3HATh IOJUTHYECKUE U
npaBoBble yueHHsl JlpeBHero Bocroka: ApeBHEMPAHCKOrO Y4€HOro 3aparyluTpa,
JNPEBHEETUIIETCKUE YUYCHHMS, JPEBHEHHIMMCKHE IIKOJIBI, ITOJIUTUKO-IIPABOBBIE
mkoJibl Kuras.

YMeTh aHAINW3UPOBATh NEPBOMCTOYHUKHA M BBIIEIATH OCHOBHBIE WMJIEU U
NOJIOXKEHUSI. 3HAaTh NPEACTABUTENECH OCHOBHBIX IIKOJ JAaHHOW HCTOPUYECKOU
AIOXH.

4.5 Ilpaktnuyeckoe 3ansitue 3 (II3-3) IlosuTHYecKHe W NPaBOBbIE
yuyenus [Apesueit I'peuun
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[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[Ipy wu3ydeHMH JAHHOW TEMbl CTYIEHT JIOJDKEH OCBOUTH OCHOBHBIE
MOJIOKEHUS U OCOOCHHOCTU MOJUTUKO-TIPABOBOM HJEOJIOTHH JPEBHEIPEUYECKOTO
oO11ecTBa.

3HaTh  MOJUTHKO-TIPABOBbIE  B3MJsiAbl  nudaropeiues, Jlemokpura,
copucroB, Onukypa u IlonmuOus. 3HaTe  kiaccudukamuoo  GopMm
rOCy/IapCTBEHHOTO YCTPOICTBA M MOHMMaHHe npasa no [lmatony u Apucrorento,
KpPYroBopoT (hOopM rocyapcTBEHHOT0 ycTpoiicTBa o [lomuburo.

4.6 Ilpakrnuyeckoe 3ansitue 4 (II3-4) IMoauTH4yeckne W NpPaBOBbIE
yuyenus B JIpeBHeM Pume

[Ipy moAaroToBKE K BOMpOCaM aKIEHTUPOBAaTh BHUMaHHWE HEOOXOAMMO Ha
KITIOYEBBIX MOMEHTAaX U Ha 00JI€€ CI0XKHBIX M3 HUX AJIS JTYYIIero 3aliOMUHAHHMS.

[Ipy w3y4eHMH [JaHHONW TEMbI CTYJIEHT JOJDKEH OCBOWTH OCHOBHBIC
MOJIUTUKO-TIPAaBOBbIe yueHUs JlpeBHero Puma, sTambl SBONIONHMH PHUMCKON
IOPUCTIPYICHIINH.

3HaTh (HOpPMBI TOCYNAPCTBEHHOTO YCTPOMCTBA, UX CMEHY («KPYrOBOPOTY),
npocThie opMy TpaBiieHHs (MPUUYUHBI WX yIaJKa W MEPEepoXKIACHUS), YueHue o0
UJCATPHOM TOCYAAapCTBE. 3HATh MPUYUHBI TIOSBICHUS W PACIPOCTPOHCHUE
MOJINTUKO-TTPABOBBIX YUCHHUI PAaHHUX XPECTUAH.

4.7 IlpakTnuyeckoe 3ansaTue 5-6 (II3-5-6) CpeaneBexkoBasi NOJIUTHKO-
npasoBas ujaeoJsiorus. CperHeBexkoBasi MOJUTHKO-NPaBOBas MbIcJab Poccun

IIpy moaroroBke K BONpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpn m3yyeHMM NAaHHOW TEMBI CTYIEHT JIOJKEH OCBOWTH OCHOBHBIE HJIEH
CPEOHEBEKOBOM IIOJUTHUKO-TIPABOBOM HIEOJOTMH EBPONENCKUX TOCyAapCTB H
Poccun.

3HaTh MOJUTUKO-NpaBoBble YyueHus JlpeBHeil Pycu u mnpousBeneHus
(«CmoBo o 3akone u bmaromatn»), mnomutuyeckyro KoHmeniuioo dunodes
«MockBa-tpetuidi  Pum», nomutumyeckyro noktpuHy MHMBana I'po3Horo. 3HaTh
OCHOBHBIE  YYECHHMSA: IPOUCXOXKIECHHMS  PYCCKOIO  TIOCYyNapCTBa,  MOJEIH
B3aMMOJEHCTBUSL LIEPKBU M TOCYIApCTBA, TEOPETUUYECKOTO 0OOCHOBaHMs (HopM
rOCyAapCTBEHHOI'O YCTPOKWCTBA UJIEU 3aKOHHOCTHU U ITPaBOCYIUS.

4.9 IIpakruueckoe 3anstue 7 (I13-7) IloauTuko-npaBoBbie TEYEHUA MEPHOAA
Bospoxknenus u Pedpopmanuu
[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTYUILIEro 3allOMUHAHMS.
[Ipy wW3yyeHuUM [JAaHHOM TEMbl CTYJIEHT JIOJDKEH OCBOUTH IOJUTHKO-
npaBoBbIe TeueHus nepuoaa Bospoxaenus u Pegopmarium.
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3uHatb HayKy o noautuke H. Makuasemnnu, ocHoBHbIe TeueHus Pedopmanmn,
yuenne o rocyaapcree JK.bozmeHa, CpaBHUTEIBHBIM aHAINU3 COLMAJIBHO-
yronuueckux teopuit T.Mopa u T. Kamnanemnna.

4.10 Ipaktudeckoe 3anaTue 8 (I13-8) [lonmuTuyeckne u MPaBoBbIe YYCHUS B
Anriuu XVII B.

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.

[Ipy m3yyeHUHn NAHHOW TEMBI CTYJIEHT JOJKEH OCBOUTH IMOJUTUYECKUE U
npaBoBbie yueHus: B AHrimu X VII B.

3HaTte Teopum [.I'pouus «CHpaBeMIMBBIX W HECIPABEIJIMBBIX BOWHY,
«cBOOOABI MOpEI», JTOTOBOPHYIO KOHIEMIMIO TOCYJIapcTBa, OCHOBHbIE uaeu T.
['066ca «JleBuadan...», palMOHAIUCTHYEKYIO TEOpHI0 JeMokpatun b.b.
CnuHO3bI, 1 KOHCTUTYIIMOHHYIO KOHIIENIUI0 rocynapcra Jxx. JIOKka, MpUHIUIIBI
BEPOTEPIUMOCTH, CBOOOABI BEPOUCIIOBEAAHUS M CBOOOJBI COBECTH, TOPHIO
CIIPABEJIMBOTO HAPOJHOTO BOCCTAHUA.

4.11 IIpakrnuyeckoe 3anatTue 9 (I13-9) IloamTyeckue U NpaBoBble YYCHUsS B
Poccun B XVII Beke

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.
[Ipy wW3ydyeHHM HOAHHOM TEMBI CTYJIEHT JOJKEH OCBOUTH OCHOBHBIE YUECHUS
MOJINTUYECKHUX U TTPaBOBbIX YyueHU B Poccuu B X VII Beke.

3HaTh OCHOBHBIE HJIEM POCCUMCKOM MOJUTUKO-TIpaBoBOM Mbiciau XVII B.:
IPUHIUIBL yIIpaBJieHus: rocyaapctBoM 1o [lonoukomy, 000cHOBaHKE aOCOIIOTHON
Bnactu M. IllepOaroBeivM, yuenune C. JIeCHHMUKOro, MOJUTUYECKYIO HCTOPHUIO
TarTumesa.

4.12 IIpakruueckoe 3ansatue 10 (I13-10) [TosuTnyeckne U MPaBoOBbIE YYeHUS
B EBponeiickoro Ilpocsemenust B XVII Beke

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3allOMUHAHMUSL.
[Ipy wW3yyeHMM [OAHHOW TEMBbI CTYIJEHT JOJDKEH OCBOUTh THOJUTHYECKHUE U
npaBoBbIe yueHus B EBponenckoro IIpocsemenns.

3HaTh  «TEOPUI0  OOIIECTBEHHOTO  JIOTOBOPay, reorpaduueckuit
nerepmuausM [I1LJI. me MoHTeckbe, «IyX 3aKOHOBY», «(DPaHIy3CKYH0» TEOPHIO
pas3fieNieHusl BIacTe, «IOJUTHYECKOE» U «TPaXJAHCKOE» COCTOSHUE OOIIECTBa,
000CHOBaHKE MPHUHIIUIIA PABEHCTBA, MOJIUTHYECKOT0 opranu3ma (Pycco), metoast
noymtrydeckoro ynpasienus [lypengopoda.
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4.13 Ilpaktudeckoe 3anaTue 11 (I13-11) IlosmTuko-npasoBbie naen B Poccun
B nepuoa Ilpocsemenus

[Ipu moaroroBke K BOIpOCaM aKIEHTHPOBAThH BHUMaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTaX M Ha 00Jiee CIIOKHBIX M3 HUX JUISl JTYYIIero 3allOMUHAHMS.

[Ipy w3ydyeHUW [HaHHOW TEMBlI CTYACHT JAOJDKEH OCBOMTH MOJUTHKO-
npaBoBble uaeu B Poccun B nepuoa IIpocsemenus.

3HaTh OCHOBHBIC TIOJOXKECHUS HIICOJIOTHH «IIPOCBEUICHHOTO a0COIOTU3Ma)
Exartepuns! II, uaen nBOpsHCKOro KOHCTUTYIHOHAaIM3Ma B pabotax IllepbaTtosa u
[TanuHa, OCHOBHBIE AU panukanu3ma Pagnmesa

4.14 IIpaktuuyeckoe 3anstue 12-13 (I13-12-13) IMosuTUKO-IpaBOBAast
uaeosioruss CIHIA B XVIII — XIX BB EBponeiickue nojuTHdecKue H
NpaBoBbIe TEOPUH NepBoi no1oBUHLI XIX BB

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

[Ipy wm3yyeHHH HAAHHOM TEMBI CTYIAEHT JOJHKEH OCBOUTH OCOOEHHOCTHU
nosmtuko-npaBoBoil uaeonorun CIIHA B XVIII — XIX BB M €BpONEHCKHX
IOJIMTUYECKHUX U NPABOBBIX TEOPUU NEPBOM NMONOBUHBI XIX BB.

3HaTh OCOOEHHOCTH CTaHOBJIEHUS MOJIUTUKO-NIPaBoBOM ujeosiorun B CHIA,
UCTOKM YYEHMM M HUJEOJOTMYECKHUE II€JIM, TEOPUH OO0OCHOBaHUS AeMokpaTuu T.
Jxobdepcona, b. ®panknuna, A. 'amunsrona, k. Anamcona, JIx. Meaucona,
Y4EHHE 0 IpaBe XoJMca.

4.15 IIpakruueckoe 3ausatue 14 (I13-14) [loauTuko-npaBoBbie yUeHHs B
Poccun nepsoi mosoBuHbl XIX BB

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.
[Ipn u3y4yeHUM MAHHOW TEMBI CTYJIEHT JOJDKEH OCBOMTH IOJUTHUKO-IPABOBBIC
yueHus B Poccun nepsoy nonosunsl XIX BB

3HaTh MOJMTHKO-NIPaBOBblE B3MIsLAbl M.M. CrnepaHCKOro, MOJMTHYECKHUE
npoektbl H.M. Kapam3una, noautuko-npaBoBbie HAEU J€KaOPUCTOB, OCHOBHBIE
UJEeU CIaBIHO(UIOB U 3alaHUKOB.

4.15 IIpakrudeckoe 3ansitue 15 (II3-15) EBpomneiickue mojJuTuyeckue W
NMpaBoBbl¢ TEOPUU BTOPOI MoJ1oBUHBI XIX BB

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

[Ipy w3yyeHMM [OaHHOW TEMbI CTYAEHT JAOJDKEH OCBOUTH EBPOIICHUCKHE
IIOJIMTUYECKHE U MPABOBBIE TEOPUH BTOPOM IOOBUHBI XIX BB

3Hath y4yeHus: (paHIy3CKOrO U aHTJIMKUCKOro Jubepain3ma, YTUIUTapu3Ma
Y IO3UTUBH3MA.
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4.15 IIpakruueckoe 3ausatTue 16 (I13-16) [loauTuko-npaBoBbie yueHHs B
Poccun BTOpOI mososunbl XIX BB

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.
[Ipn n3ydyeHUM HAHHOM TEMBI CTYACHT JOJDKEH OCBOUTH  ITOJIMTHKO-IIPABOBBIE
yuenus B Poccun Bropoi nonosussl XIX BB

3HaTh MOJINTUKO-IPABOBbIE YYEHMsI POCCHMCKOro JmOepann3ma, pyCCKUH
YTONMYECKUI  COLMaau3M,  OCHOBHblE  MJaen  «puwiocopuu  mpaBay,
IICUXOJIOTHYECKYIO TEOPHUIO, OCHOBHBIE NIOJIOKEHUS yueHus Hosropoaiesa.
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