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1.1.

1. OPTAHU3AIIUAA CAMOCTOSTEJBbHOM PABOTHI
Oprann3allMOHHO-METOANYECKUE TaHHbBIE TUCIIUILIMHBI

HaumenoBaHue TeMEBI

OO0muii 00beM 4acoB 110 BUAAM CaMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
MPOCKTa
(paboTsr)

IIOAroTOBKa

pedepara/
acce

UH/IUBHIYaITh
HBIC JIOMAIITHHE
3ananus (MJ13)

CaMoCTOsI-
TeNBHOE
U3YyYCHHUC
BOIPOCOB
(CUB)

IIoATrOoTOBKA
K 3aHSTUAM
(IIx3)

3

4

5

6

7

Paznea 1

[MosmTHYeckue W NMpPaBOBbIE
uaen B rocyaapcrBax
JpeBHero Mupa m CpeaHHX
BEKOB

Tema 1
[Ipenmer "
M CITATIINHEBI

METOJ0JIOTHA

Tema 2
ITonuTHKO-IpaBOBBIE YUEHHUS B
crpanax /[IpesHero Bocroka

Tema 3
[lonnTnyeckue u  IpaBOBBIE
yuenus JlpeBHeit I'penun

Tema 4
ITonuTtuko-npaBoBbIE
BO33peHus /lpesuero Puma

Tema 5
[TonuTHuko-nIpaBOBHIE
B033peHus IpesHero Puma

Tema 6
MycynbMaHCKass ~ HOJUTHKO-
IIPaBOBAast HAECOJIOTUS

Tema 7
CpenneBekoBas
HpaBOBaH MBICJIb

ITOJIMTHKO-

Tema 8
[TonuTuKo-NpaBoBbIE TEUEHUS
nepuoga  Bospoxnaenus u
Pedopmarin

Pazpgen 2
I[MomuTHYeckne U NPaBOBbBIE
yuenuss HoBoro Bpemenu

Tema 9

Bo3nukHOBeHHE TEOpUHU
€CTECTBEHHOr'0 TpaBa. YUeHUSs
I'. I'pouus, b.Cnunosa

Tema 10
[lonnTnyeckue u  IpaBOBBIE
yueHus B Anriinu B X VII Beke




Tema 11
[TonuTHueckre u nMpaBoBbIE
yuenus B Poccun B XVII Beke

Pa3znen 3
[MosmTHYeckue W NMpaBOBbIE
Bo33penust XVIII — XIX BB.

Tema 12

[TonuTtHueckue © mTpaBOBbIE
YUYEHUS EBpomneiickoro
[IpocBemienus

Tema 13
HOHI/ITI/IKO-HpaBOBBIe Hacu B
Poccun B epuo
IIpocsenienus

Tema 14

ITonuTtuko-npasoBas
nneomorust CIITA B XVIII —
XIX BB.

Tema 15

EBpomneiickue moNMTUYECKUE U
MpPaBOBbIE  TEOPUM  TEPBOU
nonoBuHbI XIX Beka

Tema 16
ITonuTukKo-paBoOBBIE YYECHUS B

Poccun  mepBoil  MOJIOBUHBI
XIX Beka

Tema 17
ITonuTHKO-TIpaBOBBIE YYCHUS B
€BPOIICICKUX CTpaHax BTOPOU
nostoBuHbl XIX Beka

Tema 18

[Tonutuko-npaBoBasi MbICTL B
Poccun BrOpo# nmonosuner XIX
BEKa

Paznen 4
IMosmTHYeckue W NMpPaBOBbIE
Y4Y€HUs1 HOBelilIero BpeMeHH!

Tema 19
Conpanuctuyeckue  TEOPUHU
XX Beka

Tema 20
EBpomneiickue moNMTUYECKUE U
MPaBOBBIC HIEH XX BEKa




2. METOAUYECKUE PEKOMEHJAILIUU 11O BBIIIOJIHEHHUIO
WHJIUBUYAJIBHBIX JOMAIITHUX 3ATAHUM
NunuBumyanbHble TOMAaNTHUE 3aJaHUs BBIIONHSIOTCS B (QopMe (pacdyeTHO-
POEKTUPOBOYHOM, pacdyeTHO-rpaduueckoil paboOThl, TPE3CHTAllMH, KOHTPOJIHHOU
paboThI U T.11.).
2.1 TeMbl HHANBUAYAJIbHBIX IOMAIIHUX 3aJAHUH

2.1.3 Tlpaktuueckoe 3ansitue 3 (I13-3) [lonuTuyeckue u mpaBoBbie yueHus J[peBHeit
['peunu

2.1.3.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Wpnes ocoboit ponu moneil 3HaHUA B JeaxX BIACTBOBAHUS M YIPABJICHUS, JIeXKallas B OCHOBE
TEXHOKPATUYECKUX KOHIEMIHNI, oueHb AaBHss. Enie [1naTon nucan B «3aKkoHax» 0 TOM, YTO «... HU
AJid roCyAapCTBa, HU IJId IpaXKAaaH HE 6y,Z[CT KOHIIa HCCYACTbAM, IIOKa BJIaJblIKa roCyAapCTBa HC
BCTaHeT B IuieMs (¢unocodos ...». Kak pa3BuBanack 3Ta ujes B TeueHue BpeMeHu? SIBustoTcs i,
1o BameMy MHCHUIO, TCXHOKPATUYICCKHUC UJICH BCPHBIMU, UJIU HC ABJIAIOTCA; U HO‘IeMy? 6y,Z[GT JIU B
JaTbHEHIIIEM JIEMOKpaTHsl 3aMEeHEeHa TeXHOkpatuei? OOOCHYHTE CBOIO TOYKY 3PCHHsI, TPUBEIUTE
HpHUMEPEL.

2. TlnaTtoH cuuTas HEOOXOJWMBIM CMEIINMBAaTh [IBa «MAaTEPUHCKUX BHUJA TOCYIApPCTBEHHOIO
YCTPOMCTBAa» — MOHApXWMI0 U JIEMOKpaTHIO. MOHApXus OJMLETBOPSET BIACTb, HO OrPaHUYMBAECT
cBoOOMy W BeneT K pabctBy (kak B Ilepcum). Jlemokparwsi — BOIUIONMIEHHE CBOOOIBI, HO TPH
KpaliHeM pa3BUTHH (Kak B AduHax) BeIeT K pPaCHyIIEHHOCTH, K MPEHEOPEKEHUI0 3aKOHAMH.
CoenuHeHre MOHAPXUH U JIEMOKpATHH, 10 MHEHUIO [lmaToHa, co3/aeT rocyjapcTBo, COUYeTaromnee
cBOOONMYy W NpyxkOy ¢ mopsakoM W pazymMHOCThIO. Kak Bbl mymaere, siBimsercs i 1momo0HOE
rOCy/IapCTBEHHOE YCTPOMCTBO «ONTHUMAJIbHBIM BapUAaHTOM», B TOM YHCJIE U JJIs COBPEMEHHOCTH?
Kakwue cymecTByloT COBpeMEHHbIE TEHACHIIMU Ha 3TOT cueT? Kakoe rocynapcTBEHHOE YCTPOMCTBO,
no Barmemy MHeHUIO, OyJeT peajabHbIM B Oyaymiem?

2.1.4 Tlpaktuueckoe 3ansitue S (I13-5) CpegneBexoBas MOIUTUKO-IIPABOBAs
UJEO0JIOT U

2.1.4.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. CocTaBuTh CpaBHUTEIbHYIO TaONHIly (CpPAaBHUTEIBHBIA aHANIM3) IO B3IJsAaM
IIMUTOB U CYHHUTOB.

2.1.5 Ilpaktuyeckoe 3ausarue 8 (I13-8) [lonmutnueckre u nmpaBoBble yUeHUS B AHTJIUU
B XVII Beke

2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. ComocTaBbTe KOHIICHIIMU MPOUCXOXAEeHHUs rocynapcrBa T.I'o66ca u JI.JIokka.
Kakas wu3 HuXx Oo0Jbllle COOTBETCTBYET COBPEMEHHBIM MPEICTABICHUAM?
[ToaroroBbTe BOMPOCHI /I KOJUIEKTUBHOTO aHajdW3a PEajbHBIX MEKIYHAPOAHBIX U
BHYTPHUIIOIUTUYECKUX CUTyalluid C MCIOJIb30BAHHEM ammapara TeOpUU UTp (KEHCHI)
10 JaHHOU TeMAaTHKeE.



2.3 IlopsiioK BHINOJIHEHUS 3a1aHU

[loaroToBka 3agaHUil OCYIIECTBISAETCS CTYJEHTOM CaMOCTOSITENIBHO 10
MPaKTUYECKOTO 3aHSTHSI.

NuauBuyalibHble TOMAIIHUE 3aaHMsl BBIMOJIHSIOTCS MHCbMEHHO IpHU
MOJATOTOBKM K KAXKIOMY MPAKTUYECKOMY 3aHATHIO. MHIUBUIyallbHbIE JTOMAIIHHUE
3aJlaHdsl BKJIIOYAIOT B Ce0S aHAJIMTHYECKWM MaTepual HOPMAaTHBHO-TIPABOBOTO,
TEOPETUYECKOI0 U MPAKTHUECKOTO XapaKTepa.

[{ens aTOrO MaTEepHaa 3aKIIOYACTCS B 3aKPEIUICHUH TIOJyYCHHBIX CTYJEHTAaMU
Ha JIEKIUSIX W TPU CaMOCTOSTEILHOM YTECHUU YY€OHO-METONUYECKOW JUTEPaTyphI
3HaHui. Kpome o00s3aTenbHBIX 3aJaHUl CTYJAEHTY XOpOILIO YCIEBAIOIIEMY IO
y4eOHOW JNUCHIUIUIMHE TperojaBaTeeM MOXET ObITh PEKOMEHIIOBAHO B
WHIUBUIYAIbHOM  TIOPSIIKE  BBIMOJHEHUWE  KAaKOro-imbo  HMHIMBHIYaJIbHOTO
TBOpUeckoro 3agaHusi. IlepedyeHbp o0s3aTeNbHBIX 3afaHU (B T.4. IPAKTUYECKUX
3a/1a4) U MPUMEPHBIN MepedyeHb BUJIOB MHIAMBHUAYAJIbHBIX TBOPYECKUX 3aJaHHM (C
KPUTEPHUSIMU OIIEHKU MOCJIEIHUX 10 OaibHOM cucteme) npecrasieH B Y MK.

UtoOBbl 1OCTUYD HEOOXOAUMOM TOJIHOTHI U TUIYOMHBI B YCBOCHHHM Y4EOHOTO
MaTepuaa, 1eJecoo0pa3Ho MPUIAEPKUBATHCS CIETYIOUIUX MPABUIL:

1) u3ydeHue B3MJISAOB TOrO WJIM MHOTO HJAE0JOra Ha rocyJapCTBO U IMPaBoO
HAJ0 HAYWHATH C OMPEIEICHUS  COIMAIBHO-TIOJUTUYECKAX  OCOOCHHOCTEH
WCTOPUYECKON ATOXHU, B OOCTAHOBKE KOTOPOW OBLIN BHIABUHYTHI M PA3BUTHI JAHHBIC
B3TJISI/IBI,

2) HYXKHO O3HAaKOMUTCS C OOMIEPUITOCOPCKUMHU B3IIISIAMU MBICIUTENEH (B
TOM 00beMe, B KaKOM OHH TPEJCTaBIeHbl B y4eOHHMKE) M, TJIABHOE, TMOHSITh WX
3HAYEHHUE TSI TOCTPOCHHUSI HICOJIOTOM CBOCH KOHIICTIIIHH;

3) HEOOXOAWMO YSICHUTH MPEICTABIEHUS M ApPryMEHTAIMIO MBICIUTENS IO
TaKUM BQKHEWILIMM JJI1 IOPUCTa BOIPOCAM, KaK MPOUCXOXKACHHUE W CYUIHOCTb
rocyJapcTBa, OpraHu3alMs W Ha3HAY€HUE BJIACTH, NPUHIMIA MpaBa U T.I. (B
3aBUCUMOCTH OT KpyTa npo0JieM, MOJAHITHIX HEMOCPEACTBEHHO CAMUM MBICIIUTEIIEM )

4) cnegyeT BBIIBUTh COLMAIBHYIO CYIIHOCTh OIPEACICHHON MOJUTUKO-
IOPUIUYECKON JOKTPUHBI, TO €CTh OCO3HATh, MHTEPECAM KAaKUX COLUAIBHBIX TPy
00BEKTUBHOTO OHA CITYXKHUT (IIPSMO UM KOCBEHHO)

5) uccnenoBarh, YTO HOBOTO B TEOPETUYECKOM, HAYYHOM OTHOIIEHUU JaJT TOT
VI WHOW MBICITUTENh, YeM PEaTbHO OH 00OTaTHUJI COKPOBHUIIIHUITY MOTUTHYCCKUX H
MIPaBOBBIX 3HAHWI; KaKOBA CBSI3b €T0 HJICH C MPEANICCTBYIOMUMH U MOCIEAYIOMUMHE
ATaramMu Pa3BUTUS MMOJUTUYECKON U TPABOBOM UICOJIOTUH.

[Ipy w3ydeHWHM WCTOPUU TIOJUTHYECKHX ¥ TIPABOBBIX YYCHHH CTYJICHT
CTAJIKWBACTCS C MaTepHaJOM, HACBIIIEHHBIM WHAUBUAYAJIbHBIMU  MOJUTHKO-
IOPUUYECKUMU TEOPUSMH. YCBOUTH 3TOT YacTO Pa3HOPOJHBIM IO COAEP>KAHHUIO
MaTepuanl MOXHO, ONpPENeNuB O0IlIKe YEepThl, MPUCYIIUE YUEHUs, CIOKUBIIUMCS B
paMKax OINpeJETICHHBIX 30X UCTOPUUYECKOTO PA3BUTHS. Y CBOCHUE TUIMMYECKUX YepT
MOJINTUKO-TIPABOBOM HMCOJOTUM PA3HBIX HCTOPUYECKUX TMEPUOJOB JOHKHO 3aTeM
KOHKPETU3UPOBATHCSI C TOHMMAaHUEM BHYTPEHHHMX JTallOB Pa3BUTHUS KaXKIOU
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OUBUIN3AaIINH, Cl)OpMaI_[I/II/I, C YUCTOM COBOKYITHOCTH COLHMUAJIIbHO-3KOHOMHUYCCKUX H
MOJIMTUYCCKHX YCJIOBI/Iﬁ KN3HHU O6IHCCTBa.

HpI/I BBITIOJIHCHUH SaﬂaHI/Iﬁ IMOJIOXKHUTCIIBHO 6y,Z[YT OLICHHUBATHCA aHaJIn3
TCOPETUUCCKUX HCTOYHHUKOB IIO TEMC, C INPUMCHCHHCM II0JYYCHHBIX 3HAHUU K
COBPEMCHHBIM ITOJIMTHKO-ITPABOBBIM SBJICHUSM.

2.4 Ilpumep BBHINOJTHEHMSI 32IaAHUS

TonkoBaHMEM IIapuaTa C LB IPUMEHEHUS €0 MOJIOKEHUN K PEabHON
KU3HU 3aHUMaeTcs (UKX - TEOpHs MYCYJbMaHCKOrO IMpaBa. [pajullMOHHO Y
CYHHHUTOB CJOXHWJIOCh 4 OCHOBHBIE IIKOJIbI, TOJYYMBIINE HA3BaHUS [0 MUMEHH HUX
OCHOBATEJICH:

Yuenus, noay4nau pacnpocTpaHeHue

Y CYHHHUTOB

B caenyromux peruonax:

XAHUDOUTCKASA Typuus, [Takucran,
IIIKOJIa Kwuraii,
yactuuyHo Eruner u
HNnunounesus
IHAOPUHUTCKAS Hwxuuit Eruner, Xumkas,
1IKOJIA KOxnast Apasusi, Bocrou-

Has u OxHas Adpuka,
[Tanectuna u Uanonesusa

MAJIMKUTCKASA Hcnanus, CeBepHas
IKOJIa Adpuka, Bepxuuit
Eruner,

3anagnas Adpuka, Cynan

XAHBAJIMTCKAA ¢ XII Beka - Cupus,
IIKOJIa MeconoTamusl,

B HaIlI€ BpeMms -
CaynoBckas ApaBus

Y HNIMUTOB

[Ixoma [IIxoma
JAKADPAPUTCKOI'O Tosnka JTKADPAPUTCKOI'O
TOJIKA




3. METOAUMYECKHUE PEKOMEHJIALIUH 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3. 1. O0meyes0BeYeCKOe U COIMATBLHOE B HCTOPUM NMOJUTHYECKUX U MPABOBBIX
YYeHU M

B wucropuym BO3HMKAn0 MHOTO pA3JIUYHBIX WIACH, TEOPUM, KOHIIECIIUN,
paccyXJIeHui O TocyAapCcTBe, TMpaBe, IMOJUTHKE, HO PACHPOCTPAHSUIUCh U
BKJIIOYAJIUCh B MCTOPHIO MOJIMUTHYECKUX M TMPABOBBIX YUYEHUU JHIIL T€ U3 HUX,
KOTOPBIE COBITAJIaIN ¢ MHTEPECAMH KaKOW-THOO COIMAILHON TPYIIBI U3-32 HOBU3HBI
¥ OCTPOTHI IOCTAHOBKH U peIIeHus MpoOeM rocyapcTBa, paBa, MOJUTUKH B CBSI3H
¢ 000CHOBaHUEM COOTBETCTBYIOIIETO OOIIECTBEHHOTO Hcala.

[TonuTuKO-IpaBOBbIE JOKTPUHBI, KAaK OTMEUEHO, 4Yalle€ BCEro SBISIOTCS
pPE3yNbTaTOM HHAMBUAYATHLHOTO TBOPYECTBA, HO T€ W3 HUX, KOTOPHIE MPHOOPETAIOT
OOIIIECTBEHHOE 3HAa4Y€HWE, WMEIOT OmpeeieHHbIe coluanbHbie (yHKIuH. K
byHKIUAM MOJIUTUKO-TTPABOBBIX JOKTPUH OTHOCHTCS UJIE0JIOTUUECKOE
caMoorpezeneHue (cCaMoCO3HaHNE) KaKou-IM00 COIMAaNIbHOM IPYIIbI IO MpodieMam
npaBa, TOCYJIapCTBa, MOJUTUKH, a TAaK)KE BIMSIHHE HAa MAcCOBOE IMOJUTHYECKOE U
MIPaBOBOE CO3HAHWE, Ha MOJUTUKY FOCY/IapCTBa U pa3BUTHE IIpaBa

Camoco3HaHue Kiacca (ColMaabHOM IPYIINbI) UMEET pa3Hble YPOBHU U (DOPMBI
BeIpakeHus. Ha TeopernueckoM ypoBHE Takod (opMoN SABISIOTCS YyUYCHHS,
JTOKTPHUHBI, TIPEACTABISIONINE COO0W MPEUMYIIIECTBEHHO PE3yJbTaThl TBOPUYECTBA U
JOCTOSIHME WHTEJUMreHnuu. Ha oOBIIeHHOM, MacCOBOM YPOBHE pacIpOCTPaHEHBI
OT/ICJIbHBIE UJIEU, OLIEHKU MpaBa U TOCYJApPCTBA, MPU3bIBBI K UX U3MEHEHUIO WJIU K
COXpaHEHWI0, TOJUTHKO-TIpaBOBbIe TpeboBaHWs W Jo3yHru. (O0a ypoOBHA
caMOCO3HaHUs U (OPMBI WX BBIPAXKEHHUS TECHO CBS3aHBI — MPOTpaMMHAs YacTh
JOKTPUHBI BKJIIOYAET OLEHKUM TOCYyJapCcTBa W IpaBa U MPEABSIBISIEMblE K HUM
TpeOOBaHUsI, COAEpKaIIMecss B OOIIECTBEHHOM CO3HAaHHUM, a OOBIJICHHOE CO3HAHUE
UIIET U HaXOJUT MOJTBEPKICHUE CBOUX HICATIOB B TEOPETUUYECKON YaCTH JOKTPUH

KiaccoBeiii  xapakTep  MOJUTHUKO-TIPABOBBIX  JOKTPUH  YacTO  CKPBIT.
ITonaBasromniee OOJILIIMHCTBO HOJUTHYECKUX MBICIHUTENIEE OOOCHOBBIBAJIO CBOU
JOKTPUHBI, COOOpa3HO OOCTOSTEILCTBAM MW JIyXy CBOEH OIIOXH, CCHUIKAMH Ha
"UcTOoprUecKyro HeoOxoauMocTs", '"crpaBemsuBOCTh"', "Boo Hapojaa"', "oOiiee
Osiaro", "uHTEpecH oTedecTBa’" u T.II.

Hapsny ¢ kinaccoBbIMM HWHTEpeCaMH B MOJUTHKO-TIPABOBBIX JOKTPUHAX
HEPEIKO HAXOIWIHM BhIpAKEHUE OOIeUeoBeYeCKre MeHHOCTH. B Hanbosee obmem
BUJIC OTO UJCH CIPABEIJIUBOCTH, 00IIEeTo Os1ara, CBOOOJBI M APYTHE DJIEMEHTAPHBIC
HOPMbI HPaBCTBEHHOCTU. B psile MOJUTHUKO-NPABOBBIX JOKTPHUH, BbIpa)KaBIIUX
WHTEPEChl  MPUBWIECTUPOBAHHOTO  MEHBINIMHCTBA, OTH HUAEH OBUTM  TPy0dO
neOpMUpPOBAHbI, TEPMUHOJOTHYECKH  BKIIOUYEHBI B  CHCTEMBI  B3TJISAIOB,
HaIpaBJICHHBIX Ha OMNpaBJaHUE U YKPEIUICHHE >KECTOKOM M HECHpaBeIJIUBOW IS
OOJIBIIMHCTBA HAPO/Ia COLMATBHO-TIOJUTUYECKON peaIbHOCTH

OOGmieyenoBeYecKre 1MEHHOCTH BBIPAXKEHBI B T€X YYEHHUSX O IMPaBE, KOTOPHIE
COJep)KaT WJEH paBEHCTBA JIIOJICH Iepes 3aKOHOM, IpaB M CBOOOJ YeoBEKa,
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JIOCTaTOYHO KOHKPETHO pACKpBIBAIOT COAEpKAaHUE HSTUX TMpaB U CBOOOJ H
000CHOBBIBAIOT HEOOXOAMMOCTh WX rapanThil. C 3TUMU HAESIMH TECHO CBs3aHa
MBICJIb O HEOOXOJAMMOCTU MOJYMHEHUSI MPaBY HE TOJILKO MHIMBUIOB, HO U CaMOro
rocyaapcraa

Bormnomienue o0iie4enoBeyeckux eHHOCTEN B YUEHHSIX O TOCyAapcTBe Ooliee
BCET0 CBSI3aHO C MIPOOJIEMON npeodoneHuuss NOIUMULECKO20 OMUYIHCOEHUSL.

OT0 cTpemiieHHe UMENo pa3Hbie GOpMbI U CTENEHU BbIpaxeHus. B Hambomnee
MOCJICIOBATEILHOM BHJE MPOTECT MPOTUB MOJUTHYECKOTO OTUYKICHUS BBIPAKEH
ujeeil OTMHUpPaHUsI TOCYNapCTBA, OTHAJACHUS HAJOOHOCTH B MOJUTHUYECKON BJIACTH,
3aMEHBl YIPABICHUS JIIOJBMH YMPABICHUEM BEIAMU W TPOWU3BOJICTBEHHBIMU
npoueccamu. Maes oOmiecTBa 6€3 BIacTH U MOJYMHEHUS HE pa3 BbICKa3bIBajach Ha
BCEX JTamax HMCTOPUHU TMOJMTHYECKUX M TMPaBOBBIX ydeHuu. OHa cojepikaiach B
IpeBHUX MH(axX U CKa3aHHUIX, B MPOU3BEACHUAX (PHIOCO(OB, B HMIACOJIOTUHU psaa
PEIUTUO3HBIX  JBWKEHUW, B TMPOMU3BEIEHUAX HEKOTOPBHIX couuanuctoB Ee
cBoeoOpazHoi MoaudUKanuen SIBISIOTCS aHAPXU3M, aHAPXO-CHUHIUKAIU3M U Hjes
"oTMUpaHUs rocyaapcTBa’, CBONWCTBEHHasT MapKCHU3My W HEKOTOPBIM JIPyTUM
TEOPHUSIM.

PsanoM ¢ neMOKpaTMUECKUMHU TEOPUSIMU M HEPEJKO B COYETAHUH C HUMHU
pPa3BUBAIUCH WJEW MOAYMHEHMs rocyaapctBa mpaBy. CyTh 3THX HIEW cocTosiia B
TOM, YTO JIIOAbMHU JIOJDKHO YIPaBJISTh HE TOCYAApCTBO, a PABHBIM I BCEX 3aKOH.
[TomuTrueckoe OTYYXKIEHHWE B TaKUX TEOPHSIX MPEOIO0JEBAIOCH JIHMIINh YaCTUYHO,
MOCKOJIBKY TOCYIapCTBO OCTaBaJIOCh BHEIIHEW [JIs1 OOIIeCTBa CHUJIOW, XOTA U
MMOJYMHEHHOM 3aKOHY. B mpouecce pa3BuTus uaen MOJIYUHEHUS TOCYJapCTBa MPaBy
BOZHHUKJIM JHOEpaIbHBICE TEOPHH, TOCTABUBIIHE MPOOJIEMy TMpaB deIOBEKa, HE
3aBUCSIIMX OT TOCYJApCTBEHHOM BIAacTH, a TaKXke pa3padoTaBIIME CHUCTEMY
rapaHTuii, 3alIUINAIONMX 3TH MpaBa U OOIIECTBO B IIEJIOM OT MPOU3BOJIBHBIX
JIEUCTBUN rOCYy1apCTBa.

3.2. Kpyrosopot nojiutuyeckux ¢popm

Lens rocynapcTsa, Mo ApuUcToTento, — «0yaras >kM3Hb BCEX €ro YieHoB». [is
ATOrO TpakKJaHe JTOJKHBI ObITh J00pojeTeabHbIMU. CaMoO TOCynapcTBO 0Opasyercs
U3 MPUPOJHOTO BJEUECHMs Jrojned K oOmenuto. Ilpu sTomM pabCTBO 3THYECKH
OMpaBlaHO, BeAb pald JHIIeH JI00pOAETeId W CHOCOOEH BBINOJHATH JIUIIb
buzndeckyro pabdory.

ApucToTeNbh NMPUIECPKUBAJICS TMPUHITUIIA PA3/ICTICHUS CIIPABEIMBOCTH Ha JIBE
(bopMbI:

1) BceoOtIyt0, YyCTAaHOBJICHHYIO 3aKOHOM;

2) dacTHyIO, KOTOpas KacaeTcs pas3fena Wi oOMeHa WMYIIECTBOM U
MOYECTSIMHU MEX]Ty WICHAMU OOIIHHEI.

ApHUCTOTENb BBIACISAA I[IECTh BUAOB TOCYJapCTBEHHOTO  YCTPOICTBa:
NpaBUJIbHBIE — 3TO MOHAPXHsI, APUCTOKPATUS U TOJUTHUS, U HENPABWIbHBIE — 3TO
TUpaHUS, OJIUTApXUs U AEMOKPATHSL.

[l'ocynapcTBeHHBIA Hzean ApUCTOTeNs — MONU-THS (cMemaHHas Qgopma u3
MOJIOKHUTEIBHOTO OT OJIUTAPXUU U IEMOKPATUH).
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Huanor «l'ocymapcTBo» NOCBAIIEH CIIpaBeMIMBOCTU. Mnean cnpaBeqmmBOCTH
ITnatoH BuIEen B pa3leleHUu TPyJla COOTBETCTBEHHO MOTPEOHOCTSM U MPUPOTHBIM
3amatkaM. Ilo IlmaToHy, nmpuHIUMIO CHpPaBEUIMBOCTU CTAHOBUTCSA (DYHIAMEHTOM
MOJIENIA JKEJIATENBHOIO TOCYIAapCTBEHHOro ycrpoucrBa. OH JENHUT BCEX Tpa)kaaH
TAaKOIr'0 rOCyJapCcTBa Ha TPU COCIIOBHUS:

1) MyipenoB, ynpaBisitOLINX TOCY1apCTBOM;

2) cTpakel, OXpaHAIOLIUX €ro;

3) TOProBUEB U PEMECICHHUKOB.

[InaToH paccMaTpUBaeT YEThIpE TUINA «U3BPAIIEHHOIO TOCYAapCTBEHHOIO
YCTPOUCTBAY:

1) TumMokpatuto;

2) OAUrapxuIo;

3) IeMOKpaTHIio;

4) TUpaHMUIO.

Bce 3Ty THIIBI TOCYIapCTBEHHOIO YCTPOMCTBA ABJISIOTCS CTYIIEHbKAMM HA ITyTH
K BBIPOXKJIECHUIO TOCYJapcTBa. B TMMOKpaTUM MOSBISAETCS CTPACTh K OOOTallEHMIO,
KOTOpass IIOCTENEHHO IIepepacTaeT B TOCHOACTBO  OJArapxoB. Onmrapxwus
BBIPO’KJIAETCSl B JIeMOKpaTHio. [lemokpatus aerpaaupyer B HauxyAlyr Qopmy

npaBieHuss — TupaHuto. I[lpu stom I[InaTOH BBIBOAUT TUPAHUI0O HMEHHO U3
JEMOKpaTHUH.
[Mommbwuit (mpumepno 200-120 r1r. 10 H..) - TOCAEAHUN KPYITHBIN

NOJIUTUYECKU MblcauTenb JlpeBHeil I'pennn. OCHOBHOM MOTHB HAIMCAHHOW WM
“Uctopun” B 40 KHUTaX — MyTh PUMJISIH K MUPOBOMY TF'OCHOJICTBY.

Onucanue ncropudeckoro nporecca y [lomnbus onupaercs Ha peACcTaBICHUS
0 LMKINYECKOM pa3BUTUU Mupa. OH HUCXOAUT U3 TOTO, YTO OOLIECTBEHHAs >KU3Hb
CYILIECTBYET OT MPUPOJBI U Hampasisiercsa cyabp0oil. [logo6HO KUBBIM OpraHusmam,
BCSIKOE O0ILECTBO MTPOXOJUT COCTOSIHUSL BO3pACTaHUs, pacliBETa U, HAKOHEL, yIaKa.
3aBepuiasich, 3TOT MpPOLECC MOBTOpseTcs cHadana. PasButue obOmectBa [lommbuii
TPAKTyeT KaKk OECKOHEYHOE [JBMKEHHE 10 KpYyry, B XOA€ KOTOPOro “¢GopMsl
IIPaBJICHUS MEHSIOTCSI, IEPEXOAT OJHA B IPYTYI0 U CHOBA BO3BPAILAIOTCS .

KpyroBopoT noJMTUYECKON JKU3HU IPOSIBISIETCS B IOCIEIOBATENIBHOW CMEHE
mectu popm rocynapcersa. [lepBoii BO3HUKaeT MOHApXUsl — €AMHOINYHOE NIPaBJICHUE
BOX/SI WM LIaps, OCHOBAaHHOE Ha paszyMe. Paznarasce, MOHapXxus NEpEeXOquT B
IPOTUBOMOJIOXKHYIO €il (opMy rocynapcTBa — B THpaHuio.HeaoBoIbCTBO THpaHaMu
OPUBOJUT K TOMY, YTO ONaropofHbleé MYXH CBEPraioT MpH MHOJJEPKKE Haponaa
HEHABHCTHOI'O MpaBHUTENA. Tak yCTaHABIMBAETCIAPUCTOKPATUS — BJIACTh HEMHOTHX,
OpecleayouMX HHTEpechl oO0mero Omara. ApHCTOKpaTHsT B CBOIO Ouepenb
NOCTENEHHO BBIPOKIAETCA B OJIMTAPXHIO, T/I€ MPABIT HEMHOTHE, UCIOJb3Ys BJIACTh
Ui cTsbKaTenbcTBa. CBOMM MOBEICHHWEM OHHM BO30YXKIAIOT HEAOBOJIBCTBO TOJIIBI,
4YTO HEM30EKHO MPUBOAUT K OUEPEIHOMY IIEPEBOPOTY.

Hapopn, He Bepst OoJibliie B IpaBieHUE LIApEN WIM HEMHOTHX, BO3JIaraeT 3a00Thl
0 TOCyJapcTBe Ha caMoro ceds M yupexnaaeT aemokparuto. Ee u3BpamieHuem
SBIISIETCSL OXJIOKpaTHs (TOCHOJCTBO YEPHH, TONIBI) — Xyaumas (Gopma rocynapcrsa.
“Torma BoJBOpsIETCS TOCHOJCTBO CHJIBI, a cOOMparomiasicsi BOKPYI BOXIs TOJIMA
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coBeplIaeT yOuicTBa, M3THAHUSA, TIEPEIEIIbl 3€MJIM, TIOKa HE OJJUYAET COBEPIICHHO U
cCHOBa He oOperer cebe Biactutenss W camojepxua’. Pa3surue rocyaapcrsa
BO3BpALAETCA TEM CaMbIM K CBOEMY HAdally U MOBTOPSETCA, MPOXOMASl YEPE3 TE KE
CTYTIEHHU.

[Ipeoonerb KpyroBOopoT MNOJUTUYECKUX (HOPM CHOCOOEH TOJIBKO MYAPbIH
3akoHonarenb. [ns sTtoro emy HeoOxomumo, yBepsn [loaubuii, ycTaHOBUTH
CMelIaHHyo (popMy rocyaapcTna, COUETAIOIIYIO Hauyalla MOHAPXHUH, apUCTOKPATUU U
JEMOKpATuH, 4TOOBl KaXKAas BJIACTh CIy>KWja MPOTUBOAEHCTBHEM Apyroil. Takoe
TOCYZapCTBO “HEU3MEHHO MPEOBIBATIO OBl B COCTOSTHUU PAaBHOMEPHOTO KOJEOAHUS U
paBHOBecus”. Vcropuueckue mnpumepbl cMmemanHoro crpos [lomuOuit Hamen B
apuctokparnyeckor Crnapte, Kapdarene, na Kpure. I[lpu 3ToM 0H 0c000 BBIIEISIT
MOJIMTUYECKOE YCTPOUCTBO PrMa, rae nmpencTaBiieHbl BCE TPU OCHOBHBIX JJIEMEHTA:
MOHApXUYECKUM (KOHCYJIAT), apUCTOKpaTUYECKH (CeHaT) M JAEeMOKpaTUYECKUU
(mHapoaHoe coOpanue). [IpaBUJIBHBIM COYETAaHMEM U PABHOBECHEM STUX BIACTEl
[TonuOuit u oOBSICHSAT MOTYIIECTBO PUMCKOM J€prKaBbl, TIOKOPUBIIEH “TIOYTH BECh
M3BECTHBIA MUD” .

[Tonutnueckas koHuenuus I[lomOuUsi NOCHyXKWJla OJHUM U3 CBS3YIOLIHUX
3BEHbEB MEXKIY MOJIUTHUKO-IIPABOBBIMHU yueHUssMU J[lpeBHen ['peuun u JIpeBHETO
Puma.

3.3. T'ocynapcrBo (respublica) [luunepon onpenenser Kak €10, JOCTOSTHUE HAPO/I.
[Tpu 5TOM OH MOAYEPKHUBAET, YTO "HAPOM HE JTHOOOE COCTMHEHHE JTIOCH, COOpaHHBIX
BMECTE KakuM OBl TO HU OBIJIO 00pa3oM, a COCIMHEHNE MHOTHX JIIOJICH, CBSI3aHHBIX
MeXay co0O0I0 cOrjlacHeM B BOINpOCAax IpaBa M OOIIHOCTHIO MHTEpecoB". Mapk
Tyt Hunepon. M36pannbie coumnenus. M., 2000. - C. 231. Tem cambiMm
rocy/apcTBO B TpakToBKe Llumepona mpeacraer He TOJNBKO KaK BBIpaXKEHHUE OOIIETO
UHTEpeca BCEX €ro CBOOOAHBIX YJIEHOB, YTO OBLIO XapaKTEpHO H IS
JPEBHETPEYECKUX KOHILENUMKA, HO OJHOBPEMEHHO TAaKKE€ M KaK COIJIaCOBAaHHOE
paBOBOE OOILIEHUE ATUX YJIEHOB, KaK OIpEJEJIeHHOE IpaBOBOE 0Opa3oBaHUeE,
"oOmuit npaBomnopsiok”. Takum oOpazom, IluiiepoH CTOMT y HMCTOKOB TOM
IOpUJIM3ALUA  TIOHATHS TOCYHApCTBa, KOTOpas B IMOCIEAYIOIIEM HMEJIa MHOIO
IIPUBEPIKEHIIEB, BIUIOTh JO COBPEMEHHBIX CTOPOHHMKOB HJIE€H 'TPaBOBOTO
rocynapctea". OCHOBHYIO NPUYMHY MPOUCXOXKAEHUS rocynapcrsa lLlunepon Bumen
HE CTOJBKO B CTA0OCTH JIIOJIEH U HX CTpaxe, CKOJIbKO B MX BPOXKACHHON MOTPEOHOCTH
KUTh BMECTE.

ApuCTOTEIb 3aMETHO TOBJHMSUI Ha BBEACHbE (Quiocoda B TpPaKTOBKe
[{uniepoHOM pPOJM CEeMbU, Kak MEpPBOHAYAIBHOM siuelku oOIIecTBa, M3 KOTOPOM
IIOCTENIEHHO W €CTECTBEHHBbIM IIyTEM BO3HUKAET rocynapctso. OH oTMeyan
W3HAYaJIbHYIO CBSA3b TOCYJApCTBA U COOCTBEHHOCTH M PA3JAEISI MOJOKEHHE CTOMKA
[lanetuss o0 TOM, 4YTO MNPUYMHOW OOpa30BaHUA TOCYAAPCTBA SBISETCA OXpaHa
coOcTBeHHOCTH. HapyleHne HEmpUKOCHOBEHHOCTH YAaCTHOM M TOCYJapCTBEHHOM
cobctBeHHocTn LluilepoH XapakTepu3yeT Kak OCKBEpPHEHHE U HapylIeHHUe
crpaBeuBocTH U nipaBa. YTueHko C.JI. [luuepon u ero Bpemsi. M., 2005. - C. 384
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[TosiBneHue rocygapcTBa (Takke U IpaBa) HE IO MHEHUIO U MPOU3BOJTY JIFOJIEH,
a COIVIACHO BCEOOUIMM TPeOOBAHUSAM MPUPOIbI, B TOM YUCJIE U COIVIACHO BEJIECHUAM
4eJIOBEUECKOM MPUPOJIbI, B TpakToBKe [{HIiepoHa 03HayaeT, 4To 10 CBOEH MPUPOJE U
CYLIHOCTH OHM HOCSIT 00’KECTBEHHBIHN XapaKTep U OCHOBaHbI HA CIIPABEIMBOCTH.

2.2 @OopMBI TOCYIapCTBEHHOI'O YCTPOMCTBA

Pa3ywm - BbIcIas u Jiydinas 4acTh AyIIH, "HAPCKUN UMIepuil”, 00y31bIBAIOITNI
BCE HU3MEHHBIE UyBCTBA U CTPACTU B YEJIOBEKE (AITYHOCTB, KKy BJIACTH U CJIaBbl U
T.4.), "mMaTex aymu". Ilosromy, nucan LunepoH, "nmpu rocnoacTse MyIapoCTH HET
MeCTa HU Ui CTpacTei, HU JUIsl THEBA, HU JUII HEOOTyMaHHBIX MTOCTYIIKOB" .

B pycne Tpamuuumii apeBHerpeueckoil mbicnu Llunepon ynensin Oosblioe
BHUMaHUE  aHANU3y  pa3lu4HbIX  (OpM  TroCyZapCTBEHHOTO  YCTpPOMCTBA,
BO3HUKHOBEHHUIO OJHUX (GOopM M3 Apyrux, "KpyroBopoty" 3Tux (opm, mouckam
"Hawtyumei" Gopmbl U T.1I.

Kputepun pasznuueHuss (opm rocynapcTBeHHOro ycrpoicrsa lluuepon
ycMaTpHBal B "'XapakTepe U Bosie" TeX, KTO IPAaBHUT rocyJapcTBOM. B 3aBucumocTu
OT YuCJIa MpaBsALIMX OH pa3nyal TPU NMPOCTbie (POPMBI NIPABICHUS: LIAPCKYIO BIaCTb,
BJAacTb ONTHMATOB (ApUCTOKPATHIO) U HApOAHYIO BiacTh (nemokpatuio). "W BoT,
KOI/Ia BEPXOBHAs BJIACTh HAXOJIUTCA B PyKax Yy OJHOIO YEJIOBEKA, Mbl HA3bIBAEM
3TOr0 OJHOIO LapeM, a TaKoe IOCYJAapCTBEHHOE YCTPOMCTBO - LAPCKOM BIJIACTHIO.
Korna oHa HaxonuTcss B pykax y BbIOOPHBIX, TO TOBOPST, YTO 3Ta TpakJaHCKas
oOImyHa yrpaBisieTcsi BoJied onTuMaroB. HapoaHoii ke (Beah ee TaKk W Ha3bIBAIOT)
SIBJISICTCS TaKast OOIMHA, B KOTOPOW BCE HAXOMUTCS B pyKax Hapoja'.

Bce stu npocteie ¢hopMbl rocyaapcTBa HE COBEPIICHHBI M HE HAWIydIlne, HO
onu, 1o L{unepony, Bce ke TEPNUMBI U MOTYT OBITh BIIOJIHE MPOYHBI, €CIU TOJBKO
COXPAHSIOTCSI T€ OCHOBBI U CBA3U (B TOM YHCIJIE - U IPABOBBIE), KOTOPHIE BIIEPBBIE
HAKpenKo OOBEAMHUIN JIOACH B CUITy X OOILEro y4acTusi B CO3JaHUH TOCy1apCTBa.
Kaxnass u3 aTux (opM MMeeT CBOM JOCTOMHCTBA M HEJIOCTATKHU. B ciyuae eciu Obl
OPEJICTOST BBIOOP CpeaM HUX, NPEANOYTEHHE OTAAETCS LAPCKOM BJIACTH, a Ha
IIOCJIEIHEE MECTO CTaBHUTCS JEMOKpaTus. 'biaroBojieHMEM CBOMM, - IIMIIET
[{uniepoH, - Hac NpHUBIEKAKOT K cede Lapu, MyJIpPOCTbIO - ONTHMATHI, CBOOOION —
Hapozabl. [lepeuncieHHble JOCTOMHCTBA pa3HbIX (OPM MpaBICHMs, MO MBICIU
[{uniepoHa, MOTYT U JOJDKHBI ObITh B UX COBOKYITHOCTH, B3aMMOCBS3M U €IMHCTBE
IpeJCTaBICHbl B CMELIAaHHOW (a moToMy M Haumiyuwuiei) ¢opme rocynapcrsa. B
IPOCTHIX ke (opMax rocyaapcTBa 3TU JOCTOMHCTBA MPECTABICHBI OJHOCTOPOHHE,
9TO U OO0YCJOBIMBAaET HENOCTATKH MPOCThIX (opm, Bedyuime K OopbOe MexIy
pa3IMYHBIMH CIOSIMM HAaceJeHHs 3a BJacTb, K CMEHEe (opM BiIacTu, K UX
BBIPOKJICHUIO B "HETpaBUIIbHBIE" (POPMBI.

OcCHOBHOHM MOPOK MPOCTHIX (HOPM TOCyIapcTBa COCTOUT, cornacHo L{unepony,
B TOM, YTO BCE€ OHHM HEHM30E€KHO, B CWIy MPHUCYLIEH UM OJHOCTOPOHHOCTH H
HEYCTONYMBOCTH, HAXOAATCS Ha "OOPBIBUCTOM M CKOJB3KOM MyTH'", BEAYLIEM K
HecyacThlo. [IpenoTBpaTuTh NOJOOHOE BBIPOKIECHUE TIOCYJAPCTBEHHOCTH, IIO
MHeHUIO0 [{uiiepoHa, MOKHO JIUIIb B YCJIOBUSAX HAWJIydIIEro (T.€. CMEIIaHHOI0) BUAA
rOCyJJapCTBEHHOI'O YCTPOMCTBA, 00pa3yeMoro IyTEM pPaBHOMEPHOIO CMEIIECHUs
HOJIOKUTENBHBIX CBOWCTB TPEX MPOCThIX (popm npasneHus. "M6o, - nogyepkuBal oH,
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- JKeJNaTeiabHO, 4TOObI B TOCYAAapCTBE ObUIO HEUTO BBIJAIOIIEECS M I[APCTBEHHOE,
4TOOBI OJIHA YacTh BJIACTU ObLIa YZEJIEHA U Bpy4YeHa aBTOPUTETY MEPBEHCTBYIOLINX
JIOAEH, a HEKOTOphIE Jiena ObLIM IPENOCTaBJIEHBbl CYXACHHIO M Boje Hapozaa'. B
KAaueCTBE BAXKHEHINUX JOCTOMHCTB TaKOro TIOCyAapcTBEHHOro crpos llunepon
OTMeYaJl IPOYHOCTh I'OCYIapCTBA ¥ IIPABOBOE PABEHCTBO €0 I'PAXK/aH.

Kak myTth k cmemanHoil ¢opme npaBieHust LluiepoH TpakTOBaj 3BOJIOLUIO
PUMCKOW TOCYIapCTBEHHOCTH OT IE€PBOHAYAIBHOM LAPCKOM BIACTH K CEHATCKOM
pecnyonuke. [{umepon Mapk Tymnuii. [Ipu 3TOM aHanmoruro MapcKoi BIaCTH OH BHJIET
B MOJHOMOYMSAX MAarucTparoB (U, IPEkIe BCEro, KOHCYJOB), BIACTH ONTHUMATOB - B
MOJTHOMOYHSIX CeHaTa, HapOJHOW BJIACTHU - B MOJHOMOYMSX HApPOJHBIX COOpaHuil U
HapoAHbIX TpUOyHOB. B aToit cBsizum Llumepon Bocxuiancs HadbHOBUIHOCTBIO U
MYJIpOCThIO "MpenKoB", CO3MaBIIUMX TaKyl0 pasyMHYI ¢GopMy ToCydapcTBa, U
OpU3bIBaJl TBEPAO MPUACPKUBATHCS HMX MOJUTUYECKHUX 3aBeToB. llomuepkuBas
OMaCHOCTb KpeHa B CTOPOHY TOTO WJIM HMHOINO Hayajga CMELIaHHOW
TOCYAApPCTBEHHOCTH M BBICTYINAsl 3a UX B3aUMHOE PaBHOBECHE, OH IIOJYEPKHUBAI
HEOOXOAUMOCTh  "paBHOMEPHOIO  paclpeiesieHuss IpaB, OO0S3aHHOCTEW U
IOJIHOMOYMI - C T€M, YTOObI IOCTATOYHO BJIACTU OBUIO Y MarucTpaToB, JOCTATOYHO
BJIMSIHUS Y COBETA MIEPBEHCTBYIOLIUX JIIOJEH M JOCTaTOYHO CBOOOIbI y Hapona'.

JIOCTOMHCTBA TOCYIapCTBEHHOIO YyCTpolcTBa Puma - 3TO 1O OLIEHKe
[{unepona, 110 MHOIOBEKOBOTO OIIBITA BCETO PUMCKOIO Hapoa, a HE CO3JAHME
OTJIEIbHOTO OJApEHHOTO JIUIA, OT KOTOPOro 00s3aTelbHO YTO-TO YCKOJIb3aeT. B
otnuune ot Puma B apyrux rocyaapctBax (popmbl IpaBieHUsI CO3/1aBalld HA OCHOBE
CBOUX 3aKOHOB M YCTaHOBJICHUI OTAENbHBbIE Juua (Hanpumep, Munoc - Ha Kpure;
Jluxypr - B Cnapre; Tecelt, pakont, Conon, Knucden, lemerpuit @anepckuii - B
Adunax u T.1.).

CBOI0 KOHIIETIIMIO HAaMWIydIel (cMetaHHoi) GopMbl rocyaapcTBa, B OTIUYHE
OT IJJATOHOBCKUX IPOEKTOB HACAIBHOIO rocyaapcrsa, LlunepoH cuurtan peanbHO
OCYIIECTBUMOM, MOApa3yMeBas IpPHU ATOM MPAKTHKY PUMCKOM pecIyOJIMKaHCKOU
rOCYJIapCTBEHHOCTH B JIYUIITyIO MOPY €€ cyiiecTBoBanus ('mpu mpeakax").

[IpaBna, Lluuepon otaaBai cebe OTUET B TOM, UTO PEAIBHOCTh BOCXBAJISIEMOTO
UM PUMCKOI'O CMELIAHHOTO T'OCYJAapCTBEHHOIO CTPOsl - CKOpeEe B IPOLUIOM, YEM B
HacrosimeM. OTCIoa M ero MHOTOYMCIICHHBIEC aleuBIIUU K 3TOMYy mnpouuioMy. Bo
BpemeHa [{uiepoHa pumckas pecrny0uKa nepeknuBaia TSHKEbld KpU3KUC U J0KUBaIa
ceon mnociennue AHU. [lomuTmueckuit crpor Puma nBurancs K yCTaHOBIIECHHIO
€AUHOJIMYHON BJIACTH, K NpUHUMINATY M MoHapxuu. Konuenmus xe [lunepona o
CMEIIIAHHOM MPaBJICHUU U BOOOIIE €ro CyXKIEHHUS O TOoCyAapCTBE Kak Jeie Hapojaa
SIBHO PAaCXOAWINCH C COBPEMEHHBIMU €MY COLMAJIBHO-IIOJIMTUYECKUMU PEAUSAMHU U
JNEUCTBUTEIbHBIMIA TEHICHIUSAMH PAa3BUTHS PHUMCKOW rocynapcrBeHHocTh. Kak
TEOPETUK U MPAKTUYECKUHN MOJUTHK, HAXOIUBIIUIICS B TyIlle TOT/AAIIHEN OOpbOBI 3a
BJIACTh, [[M1IEpOH HE MOT HE BUJETh TEHICHIUIO K IIEPErPYNIIMPOBKE CUJI U BJIACTH, K
OTJIMBY pE€aJbHBIX NOJHOMOYMM OT MPEXHUX PECIYyOJUKAHCKMX MHCTUTYTOB U HUX
KOHLIEHTPallMu B pyKax OTAEIBHBIX JIML, U, MPEXIE BCEro TeX, KTO OMUPAJICA HA
apmuto. O6 3TOM KpaCHOPEUYMBO FOBOPWIM IpuMephl Bo3BbliieHUs Cysl, [lommes,
[le3aps, AuTonusi, OKTaBuaHa U Jp.
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B cBoeM TBopuecTBE U B CBOEH MPAKTUUYECKON MOTUTUYECKON JIEITEIHHOCTH (B
KauecTBe KBECTOpa, CeHaropa, »JJuia, Mnperopa ©W  KoHcyna) [uuepon
MOCJIEIOBATEIbHO  BBICTYHAJd 3a CTPOM  CEHATCKOM  pecrmyOJHMKW, MPOTUB
MOJIHOBJIACTHUSL OTMAEJBHBIX JIMI, B TOM YHCIE U MPOTUB pPEXKUMa JUYHOM BOEHHOM
JTUKTATYPBHI.

C nosuruu "uctTuHHOTO NomyJsapa" u 6opia 3a "Bceodiee cornacue” u 6y1aro
rocylapcTBa OH aTaKoBaJl CBOMX IMOJIMTHYECKUX MPOTUBHUKOB, B YACTHOCTH TaKUX
JOKENONyJIsSIpoB, Mo ero oneHke, kak Pymi, Katununa, Knonuii. B konne 50-x rr.
[{uuepon BeICTynall NpoTuB Beepnactus TpuyMBupoB (Ilommes, Llezaps u Kpacca) u
BO3MOYXHOI BO€HHOM NUKTaTyphl. B 40-X IT. ycTaHOBJIEHHE pEKUMA JTUYHOM BJIACTH
[{e3aps oH paciieHnn Kak "Houb pecmyonuku', "yTparty cBOOOIBI B rocyaapcTBe” H
tupanuto. YouiictBo Ilezaps (44 r. 10 H.3.) OH BCTpeTuna C pagocTthio. C ydeTom
CHeU(pUKA MPAKTUUECKOW TOJUTHUKA U €€ O0CO0OH JIOTMKH CIEAyeT BCe, Ke
IpU3HaTh, YTO B CBOEH JeATenbHOCTH LluilepoH B 1eoM ocTaBalicd, BEpeH
OCHOBHBIM HJI€SIM U MPUHIMIIAM TOW TEOPETUYECKOM KOHIIENIIMU TOCyAapcTBa,
KOTOPYIO OH pa3BMBAJl B CBOEM IMOJUTHYECKOM yueHuu. KiroueBas posib U TaM U TYT
OTBOAMIACH TMpejacTaBieHus M o0 "oOmiem Onare", '"corjacoBaHUM HWHTEPECOB'",
"o61emM paBonopsake” u T. 1.

[Ipu sTOM, paszymeeTcsi, UMEIMCh B BHJy MHTEPECHl CBOOOIHBIX COCIIOBUU U
rpakjaH pUMCKOU peciiyOJIuKU, HO BOBCE He paboB.

3.4. llonmuTHKO-NIPABOBBIEC HANIPABJICHUS B HCJIaMe

B nepuon panHero CpeHEBEKOBbsI HAPOAbl APaBUH MEPEKUBAIIA CMEHY SIOX.
Pacnaganuce npeBHHE TOCYIapCTBa, POJOINIEMEHHOM CTPOM CMEHsUICA (PeoJalbHbIM,
CKJIaJIbIBAJIACh HOBAsi MUPOBasi penurus - uciam (apad, mokopHOcTh). OcHOBaTENb
ucinama - Myxammen (570 - 632). IlponoBenu Myxammena CILUIOTUIM OOLIMHY
Bepyromux. MeanuHckas o0muHa MycyinbMaH (apab, MyclUM - TpPEAAaHHBIH, T.€.
npenaBmMii cedsi Aiiaxy) BbIpocia U CTala LEHTpoM oObenuHenus Apasuu. [Ipu
xanudax (mpeeMHHKax MyxamMmena) oHa MpeBpaTHiIach B OOLIMPHBIN ApaOckuit
xanudar. OcTpble COUMATBLHO-TIOIUTUYECKUE NPOTUBOpEUMs B Xanudare HalulM
OTpa)X€HUE B TMOJUTUKO-NIPABOBBIX YUYEHMSIX, OOJibllIasg 4YacTh KOTOPHIX Oblia
00JieueHa B PEIIUTHO3HYIO hopMYy.

OCHOBOI pEIUTMO3HBIX M TMPABOBBIX HOPM, OMPEACSIONIMNX '"TpPaBUIIbHBIN
nyTh kK nenu" (mapuart) Obutn Kopan (3amuck mnpomoBejned, HacTaBICHUN U
u3peueHuii Myxammena) u CyHHa (paccka3bl O BBICKa3bIBAHHMSIX M IPOCTYIKAaX
Myxammena). OcoOenHocTh uciama B ToM, 4to Kopan u CyHHa CUHMTaIOTCA
JNEUCTBYIOLIMM IPABOM, TaK KaK MPEAINOJIaraeTcs, 4To B HUX COJEPKUTCS PELICHUE
BCEX BOIPOCOB.

Y MycyipMaH, B OTJIMYME OT XPHUCTHAHCTBA, HET HEPAPXUUYECKU
OpPraHU30BAHHOIO JTYXOBEHCTBA, HO "€CTh JIIOAU PENUIUU" - MPONOBEIHUKH, 3HATOKH
U y4uTels OOroclioBUs, TEOPUU U MPAKTUKKA MYCYJIbMAHCKOIO TpaBa, Kaaud H
My(QTHH, BEPUIUBIIUE CY/I O IIAPUATY, CIYKUTEJIU MEUYETe, pyKOBOAUTENINU OOIIHH,
OpartcTB.
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B xamudare nuta mocrosiHHas Oopbba 3a BmacTte. B xoxe 3toit GopbOBI B
ucjaamMe ONpeNleNTUIOCh HECKOJIBKO KPYIHBIX HANpaBleHUH, KOJI-TOIKOB KopaHa u
CyHHBI.

CyHHHUTBI CUUTAIOT, 4TO Xanu@ u30paH OOIIMHON WU €€ MPEeACTaBUTEISIMHU,
npusHaioT Kopan u Cynny. IlpuaepxuBaroTcs pelurdo3HO-NPABOBBIX MPaBUII
OJIHOTO M3 YEThIPEX METOJIOB TOJIKOBaHUSI TeKCTOB KopaHa M CyHHBI IIpHU pelICHUSX
BOIIPOCOB IIapHATA.

TekcTbl HE conepxk aT PEUICHUH MHOTHUX BOIPOCOB M CUTyallMd U MO3TOMY
NoHayaly JAOMYCKaJCi HWIKTHIAL - CAaMOCTOSITEIBbHOE CYXKJEHHE aBTOPUTETHBIX
MPaBOBEIOB, MOJYMHEHHOE OMPEACICHHBIM MpaBwiaM U npueMaM. K HuUM oTHOCSATCS
KUsiC (CY’KJIEHUE TI0 aHAJIOTUHX) U UKMa (€IMHOAYIIHO€ MHEHUE 3HATOKOB IPaBa).

B mpomecce pasButusi MyCynbMaHCKOTO TMpaBoBeneHus ((Pukx - mpaBo u
JIOKTPYHA MPaBa) B CYHHU3Me K X B. CJI0KUJIOCh HECKOJIBKO Ma3XadoB (peIUMruo3Ho-
MpaBOBbIC IIKOJBI). XaHOAJAUTBI (Hambosiee CTporuii Masxal) MPHU3HAIOT
uctouHukoM mnpaBa Toibko Kopan u  Cynny. Xanadutbl (camblii
pacnpocTtpaneHHbii Mazxal) - Kopan, Cynny, wmkmy, kusic. OctaibHbie Ma3Xxadbl
(mauUTHl 1 MAJTMKUATHI) 3aHUMAIOT MPOMEKYTOUHOE MOJIOKEHUE.

[Tocne coznanusi 4eThIpeX TOJKOB U BbIPAOOTKU MCIAMCKOM normMatuku (X B.)
ObLJI0O TPU3HAHO HEBO3MOXHBIM JlajbHEHIIee pa3BUTHE OOrocioBusi, IMpaBa,
COIIMAJIbHBIX YCTaHOBICHUH. "J[Bepr MKTHXaaa ObLIN 3aKPBITHI'".

TeokpaTuueckass TPAaKTOBKA BJIACTH B CYHHHM3ME MpeTeprieBajga W3MEHEHHUS:
ecJIi BHavaJie Xanu(dpl cCYUTAIMCh TpeeMHnkaMu Myxammena, To ipu Omensiax oHu
ObLT OOBSIBIICHBI HAMECTHHKaMU Auaxa, a B A6OacuickoM xanmudare CII0XKHIIACh
KOHIICTIIINS TIEPETIOPYICHUSI CBETCKOM BJIACTU CYJITAHAM W SMHPaM (XanuQ ocTaBayiCs
MEPBOCBAIIEHHUKOM); HaKOHeI, xanudaMyd CTaad WMEHOBAaThCA CYJITaHbl B
OTTOMaHCKON UMIIEPUH.

HIuuThl NpU3HAIOT 3aKOHHBIMU Xall(aMu TONBKO YeTBepToro xanuda Anu
(poacTBeHHMKa MyxamMmesna) M €ro NpsIMbIX HACJEIHUKOB, CUUTAIOT UX BIJIACTb
O0XECTBEHHbIM YCTAHOBJIEHHEM U OTCTAWBAIOT MNPUHIMI MEpeAadyd BIACTU TIO0
HACJIE/ICTBY.

Onna u3 ocoOeHHOCTEH IMMHU3Ma - Bepa B "CKpHITOro umama' (JIBeHaIaThIN
xanud, npomabmmii 6e3 Bectd B IX B.), KOTOpBIA MOKEH SIBUThCS Kak Maxiu
(Meccus) M yCTaHOBUTD CIIPaBEJIMBOCTbD.

IuuTckue OGOrocimoBbl CUUTAIOT, yTO "BpaTa mmxTHxamga" Bceraa OTKPBITHI.
Ha ocnoBanum Kopana u ax0apoB (xamucsl CyHHBI, KOTOPBIE IIMUTHI HMPU3HAIOT
JIOCTOBEPHBIMH) IIHUUTCKAE MY/KTaXHIbl HWMEIOT MpaBO IO 3ampocy OOUTHUHBI
BBEIHOCHUTH (PETBY (MIpEANUCaHuE TI0 MPABOBOMY BOIIPOCY).

B pesynbprate 60pr0OBI 3a BracTh B xanmudare B VII B. Bo3HUK Xapumaxusm. B
OTJIMYME OT UIMUTOB XAPUIKUTHI YTBEPXKAAIU, UYTO XaIn(oM MOXKET ObITh M30paH
110001 MyCyJabMaHMH. A OT CYHHMTOB OHHM OTJIMYAJIUCh TEM, YTO HACTaWBalIM Ha
peanbHOM BHIOOPHOCTH XaM(OB U UX OTBETCTBEHHOCTH TEPE]] BEPYIOIIUMH.

BoicTyruieHusi XapuIKUTOB, KaKk W HCMAWINTOB (3aKOHCIHPUPOBAHHAs
IIMUTCKAs CEKTa, BHICTYIABILAS MO/ JO3YHIOM OOpbOBI MPOTUB HECIPABEIJIMBOCTH,
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YTHETEHUS U HEPaBEHCTBA), MHOT/Aa MpUBOAWIM K ycmexy. OmHako ux (aHatusm
CYILIECTBEHHO OCJIA0JISI CUITY IBHOKCHHUS.
3.3. [lonmuTHyeckue uaen Tupanodopuen. ITbeH ae Jla boicu

Bo ®panmuu craHoBieHHE €IUHOW IICHTPAJIM30BAHHOM MOHApPXUH OBLIO

OCJIO)KHEHO BO BTOporM mnosioBuHEe XVI B. pEIUTHO3HBIMU BOMHAMU MEXIY
KAaTOJMKaMHU M TyreHoTamu ((paHIly3CKHEe KaJIbBUHUCTBI), B XOJI€ KOTOPBIX PE3KO
YCWIMJIUCh CEeNapaTUCTCKUE TEHIEHIMU, OCOOEHHO Ha IOre CTpaHbl, a TaKXKe
MOTBITKY KPYHHBIX ()E€0/1aJI0B OTCTOSITh M YKPEMUTh HE3aBUCUMOCTh OT KOPOJIEBCKOM
BJIACTH.
[Tocnie BapdomnomeeBckoit Houm (1572 T1.) B cpeae TYreHOTOB TOSIBUIIHCH
IPOU3BEICHUSI MOHAPXOMAaxOB (THPAHOOOPIIEB), OCYKAABIIMX THUPAHUIO KOPOJIS
OPEUMYIIECTBEHHO C TMO3uIMKA  (eonanbHOW apucTOKpaTtuu. MoHapXoMaxu
TpeOOBalM  OTPaHUYEHHUS  BIACTH  KOPOJS  COCIOBHBIMH  YUPEKICHUSIMHU,
IPEIOCTaBIEHUsI HApoJy IpaBa cMellaTh U BBHIOMPATh MOHAPXOB, MPU3BIBAIH K
COMNPOTHUBIIEHUIO TUpaHaM. BoccTaHue mMpoTUB THUpaHA U €ro yOWUKCTBO, MO MBICIH
MOHApXOMaxoOB, JOMYCTHUMbl W IPAaBOMEPHBI TOJIBKO II0 HWHHUIMATUBE W MOJ
PYKOBOJCTBOM JOJDKHOCTHBIX JIMI] apUCTOKpATHUU: "beperuTech rocrnoicTBa YepHU
WM KPaHOCTEW JEMOKPATUH, KOTOpasi CTPEMUTCS K YHUUTOKEHUIO BOpPsAHCTBA". B
1[€JIOM MOHAPXOMax| MPEeJICTABIISIN PeaKIMOHHO-(DeoJabHOE HallpaBJIeHUE.

K uncny mnpousBeneHuid JaHHOTO TEUEHHsI OTHOCUTCS TpakTaT "Paccyxnenue
0 10OpOBOJIBLHOM palcTBe", HAMMCAHHBIN OKOJIO 1548 T. M W3MAHHBIN TYTreHOTAMH
BCcKope mocie BapdomomeeBckoii Houn. ABTOp Tpaktata OTheH ae Jla boacu
(1530—1563) B sipkux Kpackax OMHUCHIBAI MOCTBHIIHOE M OEJCTBEHHOE TMOJOKCHUE
HapoJa W CTPaHbl MO UTOM THPAHUH, KOTOPAasi MPOTUBOPEUUT MPHUPOJE, CBOOOIE U
paBeHCTBY Jtojei. TupaHus BO3HUKAET Pa3IUYHBIMHU criocobamu (IOTOBOp, cuia,
HACJICIOBAHWE) W JIEPKUTCS TPHUBBIUKOW Hapoaa K pabctBy. D10 pabOCTBO
100OpOBOJIBHOE, MOCKOJBKY BIABIIWKA B MPUBBIUHOE 3a0J1yKICHUE HAPOJ COACPKUT
THUPaHa, TEPIIUT €0 NPUXOTHU U 3JI0JACIHHUS.

NHas xoHuenuus wu3jaraercss BO BTOPOM IIOJIOBUHE TpakTara. Tupad,
yrBepxkaaer Jla boacu, onupaercs Ha HECKOJIBKUX MOJB3YIOIMIUXCS €r0 MUJIOCTSIMU
OPUOJIMKEHHBIX, KaXKIbIi M3 KOTOpPHIX, B CBOIO O4Yepelb, HMEET CBOHUX
NpUOJIMKEHHBIX, U Tak Janee. B pe3ynbrare "COTHU ThICSY, MUJUTMOHBI CBSA3aHbI ATOM
LENbI C TUPAHOM... Py 3TOTO CO3AAI0TCS HOBBIE TOJPKHOCTH U HOBBIE BEIOMCTBA,
KOTOpBIE BCE YUPEXKIAIOTCS Ha Jeie He paau pedopMbl MpaBOCYaus, a AJs TOTO,
YTOOBI CIY’)KUTh HOBOHM omopoil Thupanuu'". OnuceiBasi, Mo CyTH Jejia, CTAHOBJICHUE
aJIMUHHCTPATUBHO-BOCHHOTO  ammapata aOcomoTHOM MoHapxuu, Jla boacu
paccykmaer yxe He o "moOpoBosbHOM pabcTBe", a 0 mopabomeHuu "OTHUX
MOAJaHHBIX C TOMOUIBIO IPyTHX".

Cuna ThpaHa B TOM, YTO OH, cO3/aBas ce0e MPUOIMKEHHBIX U CTOPOHHUKOB,
packanbiBaeT Hapoa. ['ocynapctBo, cuntan Jla boacu, — 310 00beIMHEHNE TUPAHOB,
U3 KOTOPBIX BBICIIME OMUPAIOTCS HA HUBIIUX U B TO K€ BPEMs IIPU cliydae rpaldar ux.

Pe3koe ocyxeHne TupaHuu C MO3ULUNA €CTECTBEHHOT'O PABEHCTBA U CBOOO/IbI
JOJIeH, KpUTHKA psijia peajbHbIX KadyecTB aOCOMIOTHONM MoOHapxuu ((paBopUTH3M,
poCT OIOPOKPATUYECKON HEpapXUH, OTCYTCTBHUE 3aKOHHOCTH, TapaHTUH TMpaB
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JUYHOCTH, IIOCATATEIbCTBO  JIECIOTUYECKOrO0 TOCyJapcTBa Ha  HMMYIIECTBO
COCTOATEINbHBIX JIUI U JIp.) 00YCJIOBWIM JOJTOBPEMEHHYIO KU3Hb TPAKTaTa; TPAKTAT
nepensaaBajics HEOJHOKPATHO, B TOM uucie aBa roaa moapsan (1789 u 1790) B
Hayvase OpaHIy3CKON PEBOIIOLUM.
3.6. IIpaBoBas teopus Y. bekkapua

Y bekkapua - utanbsiackuid npocetutenb X VIII B. Ero ocHoBHas padora - «O
NpEeCTyIUICHUAX W HakazaHusx» (1764). OTo npo-u3BefeHHe MPOHUKHYTO 6 JyXe
MIPOCBETUTEIILCTBA BEPOM B YEJIO BEUYECKHUU pa3yMm, CBOOOMOIIOOMEM, HIICIMH
ryMaHu3Ma U 3aKOHHOCTH, B Teopum bekkapma 3ameTHbl cienbl uaen ['pomus u
['o60ca.

bekkapus pa3nensyi UCTOPUIO Pa3BUTHS UYEJIOBEUYECKOTO OOIIecTBa Ha
NEPUObL:
- €CTECTBEHHOT'O COCTOSIHUS,
- TPAXIAHCKOTO COCTOSIHUS.
B mepuon ectecTBEHHOro COCTOSIHMSI U3Hb JIIOJIe Obljla HamoJHeHa BOMHAMU U
KOH(JIMKTaMH.
B nepuon rpajkgaHCKOTO COCTOSHUSL CO3JIa€TCs TOCYJAapCTBO, KOTOPOEK ObLIO
MPU3BAHO 00ECTIEUNTh FApaHTUH 0€30MAaCHOCTH U CIIOKOMCTBHUSI.
OcHoBoil rocymapctBa bekkapua cuuTan OOUIECTBEHHBIM JOTOBOp, a IENbIO €ro
00pa3oBaHus — JOCTUXKEHHUS CYACThSI HAUOOJIBIIUM KOJIUYECTBOM JIFOJIEH.
Crioco6 TOCTHKEHUs cHacThs U Oiara:
- YCTPaHEHHE COLMATbHOTO HEPABEHCTBA;
- IPEJIOCTABJICHUE PABHBIX MPAB BCEM CJIOSIM HACEJICHUS;
- MPOCBEIICHUE HUBIINX CIIOEB IPakJIaH HACEICHUS,
- Iepe1auy BJIACTU NPOCBEIMIECHHOMY MOHApXY.
3.7. HouuTH4yeckHe B3IJAAbI OCHOBHBIX JuIepoB Benukoii ¢pany3ckoi
PEeBOJIIOLHHT
Opannusa 10 Benukod peBOOIMU TIPEACTaBIsIa COOO0N COCIOBHOE OOIIECTBO:
HAJBALATHIATh MWUIMOHOB YEJOBEK — YETBIPECTAa ThICAY NPUXOAUIIOCH Ha
JBOPSIHCTBO, CTO TPUALATH THICSY — HA JYXOBEHCTBO, OCTAJIbHBIE COCTABJISJIN TaK
Ha3bIBaEMOE TpeThe cocioBue. [lepBbie 1Ba cOCIOBHS ObUIA MPUBU-JIETUPOBAHHBIMU
Y HE TUIaTUIIM HAJIOroB (MoJaTeil), a TPEThe COCIOBUE ObLIIO OeCpaBHBIM, MOJATHBIM.
B ato Bpems Bo ®pannuu hopmMupyroTcs 1Ba T€YEHUS! MOJUTUKO-TIPABOBOIM MBICIH.
Jro:
eipocBetuTenu (Bombrep, Monrteckbe, Pycco), uxumean —1apcTBo pasyma
(ycTaHoBieHUE OyprKya3HOTO MPABOIMOPSIKA), KOTOPHIA OBl MO3BOJMI 00ECIICUYUTH
CBOOOTy MHIWBUAM OJarojapsi 3aK0OHaMm, KOTOPbIE JOJDKHBI ObITH BceoOmumu. Ha
CMEHY TIpaBy COCIIOBHOMY KaK COCIIOBHOW NPHUBWJICTUU JIOJDKHO OBLUIO TPUATH
dbopmarbHOE PaBEHCTBO Bcex mepen 3akoHOM. DpaHITy3CKHe MPOCBETUTENN
KPUTUKOBAJIM  aOCOJIOTHYIO ~ MOHApXHI0,  MPOTHUBONOCTaBIsiA  ed  Jmbo
KOHCTUTYIITMOHHYIO MOHAPXUIO ¢ pazzaenenuemM Biacrei (BonsTep, MoHTeCKbE), 1100
Pecnybnuky (Pycco);
*IPEJICTABUTENIM  KOMMYHUCTHYECKOM  MOJUTUKO-TIpaBoBOoil  mbicnu  (Meibe,
Mopemmun,  babded). ns HuX wuaeasom OB KOMMYHHU3M—CTPOH, KOTOPBIN
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COOTBETCTBYET «IIPHUPOJE YETOBEKA» W KOTOPHIH OCHOBAH Ha MPUHIIMIIAX BCEOOIICH
00513aTeJIBHOCTH TPya U 00111eCTBEHHOHCOOCTBEHHOCTH.

Jlonutuko-npaBoBas nporpamma Bonbsrepa

Bonbrep (®pancya Mapu Apys ) (1694—1778) — dpanuy3ckuii nucareinb U
dumocod. BelcTynun ¢ paaukadbHONW KPUTUKOM  CyeBEpUH, pPEIUTHO3HOU
HETEPIUMOCTH, THPAHUH HECIIPABEIJIMBOCTH CYLIECTBYIOIIUX 3aKOHOB.

Onoxa. Bek [IpocBemenus. BoapTep Tak oueHU1 BpeMsi, B KOTOPOM OH kui: «OJHO
U3 OTPOMHEHIINX MPEUMYIIECTB HAIIEro BeKa — MHOXECTBO 0Opa30BaHHBIX JIIOJEH,
JIETKO NMEPEXOIAIINX OT IIUMOB MAaTEMAaTUKH K I[BETaM MO33UHU...».

Jlornyeckoe OCHOBaHWE MOJIUTHKO-IPABOBOrO Y4YEHHs MUPOBO33peHus Boibrepa
OKOHYATEJIbHO CIIOKWJIOCh BO BPEMEHA €ro W3THAHWSA. AHIIIMICKas JTuOepaibHas
MOJUTUYECKAs] CUCTEMA U BEPOTEPIUMOCTh CTAHOBATCS JJII MBICIUTENS PEATbHBIM
IPUMEPOM Pa3yMHOTO CTPOSI.

OcHoBHBIE paboThl: «®Punocodpckue mnucbMa», «Mertaduzndeckuii TpakTaTy,
«KommeHnTapuit», «Jlyx 3akOHOBY.

3.8. Tpagunuonaausm J. bépka

C ocyxnennem  DpaHIy3CKOM  PEBOJIONUM  BBICTYNAl  AHTJIAUCKHI
napiaamenTapuii u nyonuuuct Iamyna bépk (1729 — 1797 rr.), yBuaeBmUA B 3TON
peBomtonuu  yrpo3y nnsi Anrmmu. Ero kuura ‘“Pasmbliiuienuss o ¢paHily3ckoi
peomoruu” (1790 r.) mnpuobOpena mMHMPOKyr wu3BecTHOCTh. Wnesmu bépka
BOCXHIIAIUCH J1e MecTp u ne bonanp.

Bbépk cTpemmiicsi ONpOBEpPrHYTH METOJ M YUYEHHUE HJICOJOTrOB W JAesiTenei
@panny3ckon peBomoonuu. Mx Meron, mnmcan OH, anpuOpeH, OCHOBaH Ha
WHJMBUAYAJIbHOM pa3yMe€ M ONEPUPYET VYIPOIICHHBIMU TMOCTPOCHUSIMU. ODTUM
o0yclioBl€Ha OHIMOOYHOCTh OCHOBHBIX TIOJIOKEHUN  Teopuu  (ppaHIly3CKUX
PEBOJIIOLIMOHEPOB.

bépk ocnapuBan Teopui0 OOLIECTBEHHOIO JOroBOpa TEM JOBOJOM, YTO
YeJIOBEK HUKOTa He HaXOAWJICS BHE OOIIECTBA, a BCEraa, OT POXKACHUS, ObLI CBs3aH
C JPYyrMMH JIOJbMU M OOIIECTBOM PSIOM B3aUMHBIX 00si3aHHOCTeH. CTOJNIb XKe
HEBEpHa, N0 MHEHHIO bEpka, m Teopus HapomHOro BepxoBeHcTBa. Hapom — 3to
CyMMa JIMI, KOTOpas HE MOYET COCTaBUTh €OUHYIO JIMYHOCTb, JEHCTBYIOIIYIO KaK
onHo auino. MckyccTBeHHONM (uKIMen sBIsSETCS BOJIs OOJIBIIMHCTBA, JeKallas B
OCHOBE psifia TEOPETUYECKUX IMOCTPOCHUM O BJIACTH W 3aKOHE. AOCTpaKTHBIE
IpeCTaBICHUs O CBOOOJE BEIyT K aHAapXWH, a yepe3 Hee — K TupaHuu. Ha camom
JieJie YeJI0BEeK He CBOOOJIEH OT HAJMYHOTO OOIIeCTBa U OOIIECTBEHHBIX CBs3el. bEpk
YTBEp)KIal, YTO HAPOJHBIA CYBEpPEHHTET — O3TO ‘‘camas  (ajblImuBasi,
Oe3HpaBCTBEHHAS, 37I0HaMEepeHHasI JIOKTpHUHA, KOTOpast KOT1a-J1100
MPOTNOBE0BATIACH HAPOAY .

[IpaBa uenoBeka, paccyxxaan bépk, HamO BHIBOAUTH HE M3 MPEACTaBICHUN 00
abCTPaKTHOM YEJIOBEKE, a U3 PEAJIbHO CYIIECTBYIOILIEr0 00IeCTBa U rOCY1apCTBa.

AnpuopneiMm  Teopusim  Jlokka u  Pycco bépk  mporuBomocTaBisieT
UCTOPUYECKUIM ONBIT BEKOB W HAPOJAOB, pazymy — Tpaauuuioo. OOIIeCTBEHHBIH
NOPSAOK, paccyxaai bEpk, CKilaapIBacTCs B pe3yJbTaTe MENIEHHOTO HCTOPUYECKOTO
pa3BuUTHS, BOILIONIAONIEro oOmuit pa3ym HapoaoB. bépk vacto cceulaercs Ha Oora,
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co3iarens MUPO3AaHus, OOIIECTBa, TocyaapcTBa. Beskuil oOmecTBEHHBIN MOPSIIOK
BO3HMKAET B pe3ylbTare [JOJroM HCTOPUYECKOW paboThl, yTBEpKAAroIIeH
CTaOUIIBHOCTD, TPAJUIMK, 00bIYan, Ipeapaccyaku. Bee aTo — nieHHelee Hacneaue
IPEIKOB, KOTOPOE HEOOXOAUMO OEpexHO XpaHUThb. Jlake M MpenpaccyIKu HE Hajo
paspymarb, a CTPEMUTbCS HAWTU COJEp)Kallyrocs B HUX uctuHy. Cuia
NEUCTBUTEIIPHOM KOHCTUTYLUMM — B JaBHOCTH, B Tpamuuusax. IIpaBo ects
IIPOU3BEIECHUE HAPOJHOM KU3HHU.

bépk pemmTenbHO OCyXZan BCSIKHE HOBIIECTBA, B TOM 4YHMCIE U B
roCyJapCTBEHHOM CTpO€ AHIJIMH, CIOXHUBLIEMCSI B T€UEHHE BEKOB. CaMO y4yeHHue 0
roCyJlapCTBE M IpaBe JOJDKHO CTaThb HAYKOW, M3Y4arOIled HMCTOPUYECKUM OIIBIT,
3aKOHBl U TPAKTHKY, a HE CXEMOM ampHOPHBIX JOKAa3aTENbCTB U (PUKIUH, KaKOM
SIBJISICTCS YYEHNUE UIE0JIOTOB PEBOJIIOLIUH.

3.9. IIcuxosornyeckas TeOpUs NpaBa

CymiecTByeT MHOYKECTBO BEpPCUM, TEOpPUM, KOTOpBIE CBS3aHbBI C BOIPOCOM
npoucxoxnaeHus npasa. Kak oaHy u3 Haubosee paclpOCTPAaHEHHBIX Hapsay C
€CTECTBEHHO-IIPABOBOM, HMCTOPUYECKOM, COLIMOJOTUYECKOM MOXKHO  BBIACIINTH
IICUXOJIOTUYECKYIO TEOPHIO IIPaBa.

IlcuxoJsioruyeckasi Teopusi nmpasa Obula pazpaboTaHa POCCUICKUM YUYEHBIM
JIsBoMm Hocudosruem Ierpaxkunkum B Hauase xX B. CyThb €€ U3JI0)KEHA B €r0 TPy
«Teopuss mpaBa M rocyaapcrBa B CBA3M C TEOPUEH HPABCTBEHHOCTW». B uyucie
PUBEPKEHIIEB, NocaeaoBarenen 3toil reopun: A. Pocc, I'. I'ypsuu, M.A. PelicHep.
[Icuxonoruueckas Teopus oOkazaja OOJBIIOEC BIUSHUE HA pa3BUTHE IPABOBBIX
VCCIIEIOBAHUM, B TOM YHUCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO Teoputo mpasa. JI.U.
[letpaxuukuii HanpaBWwil CBOE€ BHUMAHUE HA [CUXOJIOTUYECKYIH) CTOPOHY
¢bopMUpOBaHHA TPABOBOTO  TOBEAEHHUS, BBHIHOCS €ro Jaxe 3a paMKu
UHTEJJIEKTYyalbHOM CTOPOHBI. OH cuuTall, YTO OCOOCHHAsI MPHUPOJIA SIBICHUN MpaBa
HaxoAuTcs B cepe SMOLMOHAIBHOIO, B O0JIACTH NEpPEkKUBAHUM, HO HUKAK HE B
oOnactu pa3dyma. /laHHO€ NpaBO OH Ha3BaJl MHTYUTHUBHBIM, OTJIMYAs €ro OT IpaBa
no3uTuBHOro. K nociaenHeMy OH OTHOCUI HOPMBI, BEJIEHMS], 3aIIPEThI, KOTOPbIE ObLIN
HaIlpaBJIE€Hbl K JMIAM, HaxXOIAIIMMCA B IOJAYMHEHHOM OTHOLIEHWU K IpaBy MU
npaBoOTHOLIEHUSAM. HMHTymTMBHOEe mpaBo, mno llerpaxkxuukomy, omnpenenser
IICUXOJIOTMYECKOE OTHOLIEHWE ajpecata K OOBEKTMBHOMY, OQUIHUAIBHOMY
(MO3UTUBHOMY) TIPaBY.

Takum 006pa3oM, MOXKHO BBIAEIUTH OCHOBHBIE MOJOXKEHHUS MCUXOJIOTHYECKON
TEOPHUU IIPaBa, a UMEHHO:

1) ncuxosornyeckass TeOpHsl MpaBa, KOTOpas pas3ivyacT MO3UTUBHOE IPaBo,
oHIHMATBEHO IEUCTBYIOIIEE B TOCYIapPCTBE, U UHTYUTUBHOE MPABO, HCTOKU KOTOPOTO
KOPEHATCSA B ICUXUKE JIOJEH M CKIAJBIBAIOTCS W3 TOTO, YTO OHHU, WX TPYIIBI H
00BeIMHEHHUS NIEPEKMBAIOT KaK MPaBo;

2) MO3UTUBHOE IPaBO — JECHUCTBYIOIIME HOPMATHUBHBIE PABOBBIE AKTHI, IIPABO,
YCTaHOBJICHHOE TOCYJAapCTBOM, BOJICH 3aKOHOZAATEINsl, B OTIMYUE OT €CTECTBEHHOIO
pasa;

3) UHTYUTUBHOE IPaBO, C KOTOPHIM YEJIOBEK B CBOMX OTHOLICHUSX C APYTUMHU
JIOJBMHU CTaJKMUBAacTCs Ha KaxaoM mary. Cpeau pasivyYHBIX IICHXOJIOTMYECKUX
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COCTOSHUI JIOJIel Ha TEpBbIM IJIaH BBIABUTAIOTCS SMOIMH — HWMITYJIbCHUBHBIC
nepexxuBaHusi, OOy KIaroII1e YeJIOBEKA COBEPIIATh OMPEACIICHHbIE 1eUCTBUSI.

JlocTOMHCTBA MCUX0JOTMYECKOM TEOPUM NMpaBa

Teopuss oOpamaeTr cBOe BHUMAHHWE Ha ICHUXOJOTUYECKYIO CTOPOHY
BO3JICUCTBUS MpaBa, TECHO CBs3aHa C MPOOJIEMOM TCUXOJOTMYECKOr0 MEXaHU3Ma
dbopmHpoBaHUs MPaBOMEPHOTro mnoseneHus. M Ha caMom jene, eciiu Lenb MPaBOBbIX
IPEANUCAHUI MEePEeBECTH B KAu€CTBO JAECUCTBUTEIBHOTO MPABOMEPHOIO TOBEACHHUS
NEPEeKUBAaHUS U YyBCTBA MHAMBHJIA, €TO ICUXOJOTUYECKUE HMITYJIbChl CTAHYT TEM
NOCJIEIHUM 3BEHOM, KOTOPO€ HANpsAMYI CONPHUKACAETCS C KOHKPETHBIM
MOBEICHHUEM, TaKUM 00pa3oM omperenser ero. J(elcTBUTENbHO, MPAaBO HE CMOXKET
pEryiaupoBaTh MNOBEAEHUE MO-APYTOMYy, TOJIBKO 4Ye€pe3  HHTEJUIEKTyaJIbHO-
TICUXOJIOTUYECKYIO cpepy "emoBeka.

HenocraTku

Ho wHenb3s Bech CIOXHBIM MeXxaHu3M (OPMHUPOBAHMS MPABOMEPHOTO
MOBECHUS YeJIOBEKA CBECTH JIUIIb K MCUXOJOTUYECKON MIIM SMOIIMOHAILHOM cdepe
4yeJIoBeUeCKor JMYHOCTU. HemocTtarouHo OOBACHATH BCE HCKIIOYUTENBHO €U WM
TONIbKO U3 Hee. HeoOXoAMMO y4HUTHIBaTH OJHOBPEMEHHO KakK CIEHHAIbHO-
IOpUUYECKUE, TaK U 00IIecoranbHble PakTOpbl U MEXAHU3MBbI, KOTOPbIE UMEIOT
3/1eCh HE MEHbIIIee 3HAUCHUE.

3.10. Coumnosiornyeckasi OPpUCHPyAeHIUA

JlanHoe TedyeHne O(QOPMHIIIOCH B CAMOCTOSITENbHYIO JUCIHIUIMHY B CBSI3U C
NOTPEOHOCTHIO B LIEJICHANPABICHHOM M3yYEHUH U MCIIOJIb30BAHUM MIPaBa B KAUECTBE
WHCTPYMEHTA PETrYJIUPOBAHUS M COLUAIBHOTO KOHTPOJSA. DTO KayecTBO IpaBa
oOHapyXHUBaeT ce0sl Ha CaMbIX MEPBBIX CTAAMIX MPABOTBOPUECTBA (OOBIYHOE MPABO,
CyIeHCKOoe MpaBo), a TaKXKe Ha BCEX JAPYTUX CTaausiX MpaBO-QUKCUpPYIOUIEH u
MIPaBONPUMEHSIONIEH NeATeNbHOCTH. B 3Toil obOmacth aHaim3a u  0000IICHMIA
HaMOOJIBIIYIO0 U3BECTHOCTh MOJYUUIIM KOHLEenuu conuaapusma B npase (O. Kownr,
2. Jwpkreiim, JI. J{rorm), «cBoGogHOrO cyaeickoro ycmotpenus» E. Dpruxa,
COIMAJIbHONM MHXEHEPHUH B MpaBe (couuoioruyeckas ropucnpynenuus P. Ilaynna),
IopuaudYeckoro  umHctutynuoHanmmsma (M. Opmy), a Takke  OTYacTH
MICUXOJIOTUYECKOM KOHLETILIUHU MPaBa.

Coumonoruueckass meronoioruss O. KoHTa Boiia B NpaBOBEACHHUE JIUIIb
YaCTHUYHO, HE CTOJIbKO YYEHHMEM O CTaJMusX Mporpecca WU CTaTHYECKUM M
JUHAMHYECKUM TOIXOAaMH K HM3YyUYEHHUIO COLHUAIbHBIX (DAKTOB, CKOJBKO HACSIMH
coluaapu3Ma U TMpeACTaBIeHHEM 00 0co0o0il MPakTUYHOCTH TMpaBa B Jeje
CACPKUBAHUS WM IPEIYTPEKICHNS OOIECTBEHHBIX PA3HOTIACHHI U KOH(IUKTOB.

JUiss  COLIMOJIOTMYECKON  OPUCHPYACHIMU XapaKTEPHO aKLUEHTUPOBAHUE
[JIABHOTO BHUMAaHUS HE Ha TOM, YTO €CTh [IPaBO, a HA TOM, KaK MpaBo AeiCTByeT. B
TOM CBSA3U OKa3aJoChb YMECTHBIM JPEBHEE pa3JIMUEHUE CJIOBA >KMBOLO W CJIOBA
MEpTBOTO, KOTOpoe, OyAyuyu MPUBHECEHHBIM B TMPABOBYIO JKHU3Hb U MPaBOBOE
oO111eHre, TO3BOJINIIO Cpa3y K€ MPOU3BECTH OTIMYHME 3aKOHOB, KOTOPBIE «TIACsIT», OT
T€X 3aKOHOB, KOTOPbIE «HE TJacsiTy», WIH, B IPYroll pelakiuu, OTIMYaTh «IPaBo B
AKUZHU» OT «IIpaBa B KHUTax».
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B 30-e rr. Ha 0a3ze TpaauIMK MHCTUTYIIMOHAJIHLHOTO MPAaBOBOTO ILIIOpAIM3Ma
Obu1a cOPMYJIMPOBAHA KOHIEMIMS «COLUAIBHOIO MpaBa», aBTOPOM KOTOPOU cTall
I Typuu (paboran mnpenonaBareneM BHadaie B llerporpaackom, 3arem
Trobunrenckom u IlapukckoM yHuBepcuTeTax). BorulomenrneM counaibHOro npasa
['ypBUY cunTasl coMalIbHOE 3aKOHOIATENbCTBO (CaM TEPMUH ObLI MpeaioxkeH B 60-¢
rr. XIX B. O. I'upke). ConmanpHOE TIpaBo B 0oJiee MO3IHUX TOJKOBaHUAX ['ypBuya —
3TO MpaBo, 3a)MKCUPOBAHHOE B BBICIINX (OpMax OOIIECTBEHHOIO B3aUMOJAEHCTBUSA
JqrOAeH, O3TO «comualdenbHOE IMpaBo», KOTOPOE COACUCTBYET OOBEKTUBHOM
WHTErPALNH B MEXTMYHOCTHBIX OTHOLUEHUSX. B OTJINYUE oT
VHJVMBUAYAJINCTUYECKOTO IIPaBa OHO OCHOBAaHO HA IAPTHEPCTBE, W IIOTOMY OHO
ABIIETCS MPABOM, HAIEJIEHHBIM Ha B3aMMOIIOMOIIb, HAa pEIIeHHe OOIIMX 3a/1ay, Ha
YCTaHOBJICHHE MHUPA, B TO BPEMS KaK MHIWBUAYATHCTHYECKOE MPABO B MPOILIJIOM U
HACTOAIIEM — 53TO NPaBO BOWHBL, KOH(MIUKTOB, pa300IIeHHOCTH. I[lOCKONbKY
COLIMAJILHOE IPAaBO OCHOBAHO Ha JOBEPUHU, OHO HE MOXET ObITh YCTAHOBJIEHO M3BHE:
OHO JEMCTBYET Kak Obl M3HYTPU JAHHOW COLMAIIBHOM Cpeibl U B 9TOM CMBICIE OHO
€CTh aBTOHOMHOE IIpaBo. Ero mapaMerpsl 3aJaHbl HE «YUCTOM HOPMOI»
HOPMAaTUBUCTOB,  HE  CYOBEKTMBHBIMU  INPEACTABICHUSMU  JIMLL U HE
OOBEKTUBUPOBAHHBIM (PAKTOM, a «HEMOCPEICTBEHHBIM IOPUAMUYECKUM OIIBITOMY,
KOTOpPBIN (PUKCUPYETCS B KOJUIEKTUBHBIX IOKYMEHTAX.

Conuonoruyeckasi FOpUCHPYACHIMS HAaUOObIIEE pACIPOCTPAHEHUE MTOTY4HIIa
B CIIIA, rme oOHa COCyIIECTBOBaJla M KOHKYpPUpOBaJIa C AHAJIMTUYECKOU
IOPUCTIPYJACHIINEN U €CTECTBEHHO-NIPAaBOBBIM HarpasiieHMeM. Pocko Ilaynn, rmasa
3TOM MIKOJIBI, HAYaJl pa3pabaThiBaTh HOBYIO MPOOJIEMATHKY €Il B MEPBOIl YETBEPTH
BEKa U B KOHILIE CBOETO TBOPUYECKOTO IMYyTH CYMEJ CBECTH BOEJAMHO CBOM pa3pabOTKHU B
5-tomuoil «fOpucnpynenuun» (1959). Cyrb HOBOro noaxoga B COLMOJIOTMU IPaBa
Obuta  oxapakrtepuzoBaHa camuMm  [layHgom  Kak  «MHCTpYMEHTAaJbHBIN
IIparMaTHYECKU MOAXOA» K M3YYEHMIO IIpaBa, IPHYEM CaMO IIPaBO CTajo
BOCIIPUHUMATBHCS NPEUMYLIECTBEHHO KaK «UHCTPYMEHT COLMAJIBHOIO KOHTPOJIS».
[IockonbKy [€710 KOHTpOJIA CBS3aHO TaK WIM HHA4e C YperyjJupoBaHUEM W
KOOpJIMHALUEH ITOBEIACHUS W COLUAIBHOTO B3aMMOJCHCTBHS 3aKOHOIOCITYIIHBIX
rpa)<i1aH, TO AJi1 CaMOW IOpUCHPYACHLIIMUA Haubosee MOAXOIAUIMM Ha3BaHUEM CTaJIo
HA3BaHUE «IOPUAMYECKAs COLMANIBHAS WHXKEHEPUs», aBTOPCTBO KOTOPOIO TAKXKE
npunuceiBaetcs [layHny.

3.11. Teopusi «1€eMOKPATHYECKOI0 COLUAIN3MAY.

B cBoém Tpyne «OOmas Teopus 3aHATOCTH, MpoleHTa u aeHer» Keiine nan
HIKOHOMHUYECKOE OOOCHOBAHHWE TOCYJApPCTBEHHBIM IMPOrpaMMaM Jis pa3perieHUs
npo6sieMbl O6e3padotuiisl. /st aToro Keline mpensaran yBeaIu4uTh rocyAapCTBEHHBIE
pacxonabl U co3nath AedunuT Oromkera. KeilHe Taioke yTBepikaai, 4To Iepenadya
KJIIOYEBBIX OTpacieidl MPOMBIIUIEHHOCTH B COOCTBEHHOCTh TOCYyJapcTBa H
rOCy/JapCTBEHHOE  IJIJAaHUPOBAaHME WX  HHBECTULMH  CIIOCOOCTBOBAJIO OBl
IIOCTETICHHOMY YMEHBIICHUIO KJIACCOBBIX TPOTUBOPEYUI.

OnpenensrommuM MOMEHTOM B HCTOPUHU JEMOKPATHYECKOTO COLMAIN3Ma CTAJIO
pa3MexeBaHUE C OPTOJOKCAIbHBIMM KOMMYHHMCTaMH B Haudane XX Beka. B pabote
«[Ipobnemsl coumanuzMa M 3ajayd couuan-AeMokpatum». Onyapa bepHuireiin
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OTBEpr Mpejckazanrue Mapkca 0 HEeMUHYEMOM KOHIIe kKanuTanu3ma. CBOKO MO3UIHUIO
bepHiteitH 060CHOBa CYIIECTBYIONICH TEHACHIIMEH K pacIpeieeHUI0 KamuTaja
Cpeau MHOXECTBa COOCTBEHHUKOB, YTO IMPOTHUBOPEYMIO MAPKCHUCTCKOM TEOpUHU O
KOHIICHTpAIIMX KanuTajia U oOHWIaHus mpoJierapuara. OTcrofa OH CAenall BBIBOJI,
YTO JJISI JOCTHUXKEHHSI COLMAIM3Ma CIEAYET IOJIb30BAThCA YHUCTO MOJUTHYECKUMHU
METOJIaMU U JEMOKPaTUYECKUMHU MHCTpyMeHTaMH. [1oX0xuil packos mpou3omen B
Poccun nocne peomonuu 1905 r., Korja MEHBIIEBUKM BBICTYNUIW MPOTUB HJIEH
JUKTATypbl MpojieTapuata U PyKOBOJAIIECH POJIM KOMMYHHUCTHYECKOW MapTHUU U B
MOIJIEPIKKY OyprKya3HOU JIMOEpabHO-EMOKPATHYECKOM PEBOJIONNN, C HAMEPEHUEM
NPUHATH ydacThe B pabore e€ mpaBuTenbcTBa. Jlumep ke OonbineBUkoB JIeHWH
OoTMeYall WX OE€3yCIOBHYIO MPHUBEPKEHHOCTh JEMOKPATUYECKOMY I[EHTPAIHU3MY.
[Tocne Oxta0pbckoii peBomonuu 1917 r. neMokpaTuueckrue COLMATUCTBI OCYIMIN
OONBIIIEBUKOB 32  HMCKaXEHHWE €€  OSralWTapHBIX, JAEMOKPATHYECKUX U
COLMAIMCTUYECKUX UICATIOB U MPAKTUYECKYIO pPean3allii0 aBTOPUTAPHOTO PEKUMA,
B KOTOPOM BCE€ CpEICTBAa MPOM3BOACTBA HAXOAWIMCH IOJ KOHTPOJEM HUKOMY HE
MOJIOTYETHOU MAPTUMHOU HJIUTHI.

JlanpHelmass UCTOpHUS  JAEMOCOLUUAIMCTHYECKOTO  JIBUKEHHUS  COCTOsIa
MPEUMYIIIECTBEHHO B O00ph0e C (ammcTaMu U OpTOAOKCATbHBIMU MapKcucTtamu. B
1920—1940 rr. oAHUM M3 CaMbIX SPKUX JIEMOCOIMATMCTUYECKUX JBHKCHHUM ObLI
aBcTpoMapkcu3M. OCOOCHHOCTh AaBCTPOMApKCH3Ma COCTOsJIa B TOM, 4YTO OHH
paccMaTpWBaIM HAIMIO BHE TEPPUTOPHAIBHOTO KOHTEKCTa, KaK OOBEAMHEHHE
JTONEH, PA3ACNSIONIMX OONIyI0 KyJbTypy U S3bIK. JlpyruM JOBMKCHHEM ObLIN
eunvoelicKue CoyuaIucmol, KOTOPhIE MoIarajii, YTo padbodne MOryT KOHTPOJIUPOBATH
MPOMBIIJICHHOCTh C TOMOIIBID CETH THIBJAWN — TOProOBbIX OpraHu3alui,
peacTaBIsoNmMx padounx. [Ipenmonaramoch, 4To TWIBAWK OyIyT CHOCOOHBI HE
TOJIBKO OOPOTHCS 3a COIMAIBHBIEC MMPaBa pabounx, KaK MPo(COr03bl, HO U 3AMOIYIHUTh
KOHTPOJIb HaJ TPOMBIIIJIEHHOCTBIO.

4. METOAUYECKHUE PEKOMEHJIALIUN
IO MOATI'OTOBKE K 3AHATUAM

4.1 Jlaboparopublii npaktukym 1 (JIII-1) EBponeiickne mojmruyeckue u
npasoBble Haeu XX BeKa

[Ipu moarotoBke K BOMpOCaM AakKIEHTHPOBATh BHUMaHUE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

[Ipy n3yyeHun NaHHOM TE€MbI CTYAECHT JOJDKEH OCBOUTH IMOHATHUS: JHUKTaTypa
nposeTrapuara, n30upareabHOe MpaBo, CBOOOAA CloBa, CBOOOJA COBECTH, KIaccoBas
TEOpHsl, KOJUIEKTUBU3M, PEBU3MOHU3M, aHAPXM3M, colmai-aeMokpatus. [lompobuee
OCTAaHOBHUTBCSI ~ HA  XApAKTEPUCTHKM  OTAEJIBHBIX  MOJEJEH  ToCyaapcTBa:
roCcyJapCTBEHHOMY KalUTAIN3MY, UMIIEPUATU3MY, COLHAIN3MY U KOMMYHU3MY.

3HaTh UCTOPHUIO €BPOMEHUCKUX MOJUTUYECKUX M MpaBOBBIX uaed XX Beka, UX
KJIaCCU(DUKAIIMIO U OCHOBHBIX MIPEICTABUTEIIEH.
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4.2 JladoparopHbiii npaktukym 2 (JII-2) EBpomneiickue mnoJauTH4YecKHe H
npasoBble Haeu XX BeKa

[Ipy moAroToBke K BOMNpOCAM AaKIEHTUPOBaTb BHUMAHME HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CI0XKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHUS.

IIpyn n3yyeHuM NaHHOM TEMBI CTYACHT JOJDKEH OCBOMTH OCHOBHBIE TEOPHMU:
aHaIMTUYECKas IOPUCIIPYAECHLNA, COLIMOJIOTUYECKAsT U UHTErpaTUBHAs
IOPUCIIPYICHLINS, TEOPUIO HOPMATUBHU3M, HALITMOHAJI-COLIMAIIA3MA.

3HaTh OCHOBHBIE MPUHUUIIBI COJUIAPHU3MA, «IEHTPAIU3ALMN MPaABay,
«LEHTPAJIN3ALNH TOJTUTHYECKON BIIACTHY», TEOPUU JIIUT.

4.3 IIpakTuuyeckoe 3ansitue 1 (I13-1) Ilpeamer U MeToA0JIOTHSI HCTOPUM
NOJMTHYECKUX U MPABOBBIX YYeHHU I

[Ipy moAroToBke K BOMpPOCAM AaKIIEHTUPOBaTh BHUMAaHHME HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTy4ILIEro 3allOMUHaHMSL.

[Ipu nM3yyeHUM AAHHOM TEMBbI CTYIEHT JOJKEH O3HAKOMUTBHCS C IMPEIMETOM,
LEJSIMU U 33/1a4aMu y4eOHOTO Kypca, HOHATh OCHOBHBIE 3aKOHBI U 3aKOHOMEPHOCTH
CTaHOBJICHUS, pa3BUTHA U (YHKIMOHUPOBAHUS MMOJIUTUYECKUX OTHOLIEHUH U IpaBa,
U3Y4YUTh TEOPUU W WUJEH MOBJISUBLIME HA SBOJIOLUIO0 I'OCYAapCTBEHHO-IIPABOBBIX
CUCTEM.

3HaTh OOLIEHAYYHBIE U CIIELUATIbHbIE METObI U TIOJIXO/bl JUCLIUIIUHBI.

4.4 IlpakTnuyeckoe 3anarue 2 (I13-2) IoauTyeckue U MpaBoBbie YYCHUS
B cTpaHax /I[peBHero BocTroka

[Ipy moAroToBke K BOMpPOCAM AaKIIEHTUPOBaTh BHHUMAaHHE HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAaX U Ha 00J1€€ CIOXKHBIX U3 HUX AJIS JTyUILEro 3allOMUHAHHUS.

[Ipy wm3ydeHuM OaHHOW TEMBI CTYACHT [OJDKEH 3HATh IOJIMTHYECKHE U
npaBoBble yueHus JlpeBHero BocToka: OpEBHEHMPAHCKOTO YYEHOIO 3apaTyluTpa,
JIPEBHEETUNIETCKUE YUYEHUs, APEBHEUHANMCKUE IIKOJIbI, TIOJUTUKO-IIPABOBBIE IIIKOJIbI
Kurasi.

YMeTh aHanuM3HpOBaTh IEPBOMCTOYHUKM M BBIIEIATH OCHOBHBIE HIEU U
II0JIOKEHUS. 3HATh NIPEACTABUTENECH OCHOBHBIX IIKOJ JTaHHON UCTOPUYECKOMN DIOXU.

4.5 Ilpaktuueckoe 3ansatue 3 (I13-3) IomuTHyeckue U NMpaBoBbIe YUEHUS
[ApesHei I'peunn

[Ipu moaroToBke K BOMpOcCaM AaKIEHTHPOBATh BHUMAaHUE HEOOXOJAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETrO 3alIOMUHAHMUSI.

[Ipu n3yyeHur 1aHHOW TEMBI CTYAEHT JI0J>KEH OCBOUTh OCHOBHBIE MOJIOKEHUS
¥ 0COOCHHOCTH MOJIUTUKO-TIPABOBOI HJI€0JIOTUN APEBHETPEUECKOTO OOIIECTRA.

3HaTh MOJUTUKO-TIPABOBBIE B3IIIAIbI Nudaropeiiies, Jlemokpura, copuCTOB,
Onukypa u [lonubus. 3Hath Kiaccudukanuo GopM rocyJjapcTBEHHOTO YCTPOWCTBA
W ToHMMaHue mpaBa 1o Ilmarony wu Apwucrtorento, KpyroBopotr ¢opm
rocyAapcTBEeHHOTro ycTpoiictsa no [lonuduro.
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4.6 IlpakTnueckoe 3anarue 4 (I13-4) IonmTnyeckue U MpaBoBbie YYCHUS
B /I[peBHeM Pume

[Ipy moAroToBke K BOMNpOCAM AaKIEHTHPOBaTb BHUMAaHHME HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMS.

[Tpu n3ydeHuH JaHHON TEMBI CTYAEHT JOKEH OCBOUTH OCHOBHBIE IOJUTHKO-
paBoBble yueHUs JpeBHero Puma, sTamnsl 3BOJIIOLMNA PUMCKON FOPUCTIPYACHIIHH.

3Hath (OpPMBI TOCYNAPCTBEHHOTO YCTPOMCTBA, WX CMEHY («KPYTrOBOPOTY),
npocTteie (GopMy TpaBieHus (MPUUMHBI UX yMaaka M MEpPepokIeHUs), ydyeHue 00
UJCAIBHOM TOCYJAapCTBE. 3HATh NPUYMHBI TMOSBICHHUS UM PACHPOCTPOHEHHE
MOJINTUKO-ITPABOBBIX YUEHHI PAaHHUX XPECTUAH.

4.7 Ilpaktuueckoe 3ansaTue 5-6 (I13-5-6) CpeaneBexkoBasi MOJIMTUKO-IPABOBAsI
uaeosorusi. CpeaneBexkoBasi NOJUTHKO-TIPaBoBasi MbIciIb Poccun

[Ipy moAroToBke K BOMpPOCAM AaKIIEHTUPOBaTh BHHUMAaHHE HEOOXOIMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpr wn3ydyeHMM IOAHHOW TEMBI CTYIEHT JOJDKEH OCBOWTH OCHOBHBIE HIEU
CPEOHEBEKOBOM IOJINTHKO-IIPABOBOM MACOJIOTMM EBPONENCKMX TOCYIapCTB U
Poccun.

3HaTh NOJIMTUKO-TIpaBoBbIie yueHus [IpeBneit Pycu u npoussenenus («CiaoBo o
3akoHe u bnaromatu»), moauTHYeckyro KoHueniuio Punodes «MockBa-TpeTuit
Pum», monutudeckyro noxtpuHy MBana I'po3HOro. 3HAaTb OCHOBHBIE YUYEHHS:
IIPOUCXOXKJIECHHUS PYCCKOTO TOCYIapCTBa, MOJEIU B3aMMOJCHCTBHS LIEPKBU U
rocyJ1apcTBa, TEOPETUUECKOIO0 OOOCHOBaHUS (OPM TrOCYAAPCTBEHHOIO YCTPOMCTBA
UJIEU 3aKOHHOCTH U IPaBOCYAUS.

4.9 IIpakrtuyeckoe 3ansitue 7 (I13-7) IloamTHKO-IPaBOBbIEC TEYEHHUS NMEPHOAA
Bospoxaenus u Pedopmanuu

[Ipy moAroToBke K BOMpPOCAM AaKIIEHTUPOBaTh BHHUMAaHHE HEOOXOIMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpyn u3ydyeHnn naHHOM TE€MBI CTYJIEHT JOJDKEH OCBOUTH MOJUTHKO-IPABOBBIE
TeueHus nepuoaa Bospoxnenus u Pedopmanuu.

3uarp Hayky o nosnutuke H. MakuaBennu, ocHOBHbIe TeueHus Pedopmarum,
ydenue o rocynapcrtse JK.boneHa, CpaBHUTENBHBINM aHAIN3 COLUAIBHO-YTOINYECKUX
teopuii T.Mopa u T. Kamnanesnna.

4.10 IIpaktudeckoe 3anaTue 8 (I13-8) [lonmuTuyeckne u NPaBoBbIe YYCHUS B
Anriuu XVII B.

[Ipu moaroToBke K BOMpOCaM aKIEHTHPOBATh BHUMaHUE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3allOMUHAHMUSL.

[Ipn n3ydyeHUM AAHHOM TEMBI CTYNEHT JOJKEH OCBOUTH IOJUTUYECKUE U
npaBoBbie yueHus: B AHrimu X VII B.
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3Hate  Teopuu ['.I'poumsi «crnpaBemsMBBIX W HECIPABEIIMBBIX BOMHY,
«cBOOOABI MOpEN», JAOTOBOPHYIO KOHUEMIMIO TOCyAapcTBa, OCHOBHbIE wuaeu T.
['o66ca «JleBuadaH...», pallMOHATUCTHYEKYIO Teoputo AeMokpatuu b.b. CimHo3b1, 1
KOHCTUTYLIMOHHYIK0  KOHIenuur  rocymapctea k.  Jlokka,  OpUHUMIIBL
BEPOTEPIIUMOCTH, CBOOOJIbI BEPOMCIOBENAHMSI U CBOOOJBI COBECTH, TOPHUIO
CIIPaBEJINBOTO HAPOJIHOTO BOCCTAHUS.

4.11 IIpaktudeckoe 3ansaTue 9 (II3-9) IlonmTHYecKHe U MPaBOBble YUYeHHSI B
Poccuu B XVII Beke

[Ipy moAroToBke K BOMpOCAM AaKIIEHTUPOBaTh BHHUMAaHHME HEOOXOIUMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.
[Ipy wu3ydyeHMM HOAHHOM TEMBI CTYIEHT JOJDKEH OCBOUTb OCHOBHBIE YUYEHMS
IIOJIMTHYECKNX U NMpaBoBbIX yueHul B Poccun B XVII Beke.

3HaTh OCHOBHBIE HUJEH POCCUUCKOW MOJUTHUKO-TIpaBOoBOM Mbiciu XVII B.:
IOPUHLIMIBI yOpaBiieHus: rocynapcrsoM 1o I[lononkomy, o00CHOBaHHME aOCOIIOTHOU
Biactu M. Illep6aTtoBbiM, yuenue C. JIeCHMLIKOro, NOJUTHUYECKYIO HCTOPUIO
Tartumena.

4.12 TIpaktudeckoe 3anaTue 10 (I13-10) I[TomTryeckue U NpaBoBbIe YYCHUS B
Esponeiickoro IIpocsemenus B XVII Beke

[Ipu moarotoBke K BOMpOCaM akKIEHTHUPOBATh BHUMaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.
[Ipy n3ydyeHUM AAHHON TEMBI CTYAECHT JOJKEH OCBOWUTH NOJMTHYECKUE U MPABOBBIE
yueHus B EBpomneiickoro IIpocsemienus.

3HaTh «TEOPHUI0 OOLIECTBEHHOI'O JIOrOBOpay, TreorpaduyecKuil 1eTepMUHUZM
[I.JI. ne MoHTecKbe, «IyX 3aKOHOBY, «(PaHIly3CKYI0» TEOPHIO pa3esieHHs BIacTeil,
IOJUTHIECKOE» U «TPAKIAHCKOE» COCTOSHUE OOIEecTBa, 0OOCHOBAaHWE MPUHIIUIIA
paBeHCTBa, mnoiuTHdeckoro opranudma (Pycco), MeToIbl  MHOJUTUYECKOTO
ynpasienus [lypenmgopda.

4.13 IIpakruueckoe 3ausatue 11 (I13-11) [losuruko-npaBosBbie uaeu B Poccun B
nepuon Ilpocsemenus

[Ipy moaroToBke K BOMpOCAM AaKIEHTUPOBaTb BHUMAHHME HEOOXOIMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00JIe€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

[Ipn n3yyeHun NaHHOM TE€MbI CTYAEHT JOJDKEH OCBOUTH IMOJMTHKO-IIPABOBHIE
uneu B Poccun B nepuop IIpocsemenns.

3HaThb OCHOBHBIE MOJOXKEHUS HACOJIOTHU «IIPOCBEIICHHOTO a0COII0TU3MaY
Exartepuns! I, waeun nBopsHCKOro KOHCTHTyIMOHanu3Ma B pabotax IllepbaTtoBa u
[TanuHa, OCHOBHBIE AU panukanu3ma Pagnimesa
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4.14 IIpaktuueckoe 3anarue 12-13 (I13-12-13) IMoauTnko-npaBoBasi
uaeosiorust CIIIA B XVIII — XIX BB EBponeiickue nmojiuTu4ecKkue U nMpaBoBbIe
TeOpUM nepsoii nojioBUHbI XIX BB

[Ipy moAroToBke K BOMpOCAM AaKIEHTUPOBaTb BHUMAHHME HEOOXOIMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTy4ILEro 3allOMUHaHMS.

[Ipy wu3yyeHUM MAAHHOM TEMBI CTYJIEHT JODKEH OCBOUTh OCOOEHHOCTH
nosmtuko-npaBoBoil uaeosornn CIIJA B XVIII — XIX BB M eBponenckux
IIOJIMTUYECKHUX U MPABOBBIX TEOPUU NEPBOM MONOBUHBI XIX BB.

3HaTh OCOOCHHOCTH CTAHOBIICHUS MOJUTUKO-TIPpaBoBOM uaeonoruu B CIIIA,
UCTOKM YYEHUW U HJCOJIOTMYECKUE LIETH, TCOPUH OOOCHOBAHMS AEMOKpaTuu T.
Jbxoddepcona, b. @panknuna, A. ['amunbrona, Jx. Amamcona, /. Meaucona,
y4eHue 0 npase Xoamca.

4.15 IIpaktuueckoe 3ausatue 14 (I13-14) [loauTuko-npaBoBbie yUeHHs B
Poccun mepsoit mosioBunbl XIX BB

[Ipu moarotoBke K BOMpOCaM AaKIEHTHPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3allOMUHAHMUSL.
[Ipy u3yyeHMH AAHHOM TEMBbI CTYAEHT JOJKEH OCBOUTH  MOJIMTHKO-IIPABOBBIE
yuenus B Poccun nepBoit nosioBuHbsl XIX BB

3HaTh MOJUTUKO-NpaBoBble B3rIsAAbl M.M. CnepaHckoro, MNOJIUTHYECKUE
npoektel H.M. Kapam3una, moiuTuKO-TpaBOBblE HAEU JEKaOPUCTOB, OCHOBHBIC
UJeu CIaBSHO(UIOB U 3aMaJHUKOB.

4.15 IIpaxkrunueckoe 3anstue 15 (II3-15) EBponeiickue noautudeckue u
NPaBoOBbIe TEOPUH BTOPOii Mo10BUHBbI XIX BB

[Ipu moarotoBke K BOMpOcCaM AaKIEHTHPOBATH BHUMAaHUE HEOOXOJAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3allOMUHAHMUSL.

[Ipy wu3yyeHurn M[aHHOM TEMBbI CTYIEHT JOJDKEH OCBOUTH €BPONEHCKHUE
MOJINTUYECKUE U MPABOBBIE TEOPUU BTOPOM 10JI0BUHBI XIX BB

3HaTh ydyeHus (paHIy3CKOro U aHIJIMICKOTo Jnbepaiu3ma, yTUIMTapu3Ma u
MTO3UTUBU3MA.

4.15 Ilpaktudeckoe 3anaTue 16 (I13-16) IlosmmTuko-npaBoBbIe y4eHHS B
Poccun BTOpOI mososunbl XIX BB

[Ipu moarotoBke K BOMpOCaM akKIEHTHUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.
[Ipy u3yyeHMH AAHHOM TEMBI CTYAEHT JOJKEH OCBOUTH  MOJIUTHKO-IIPABOBBIE
yuenus B Poccun BTOpO# nonoBuHbl XIX BB

3HaTh MOJIMTUKO-TIPABOBBIE YYEHHUS POCCHICKOro Jubepaiv3ma, pYyCCKui
YTOMMMYECKUI COIMAIN3M, OCHOBHBIC Hen «(procoduu mpasay, MCUXOJIOTHIECKYIO
TEOPHUI0, OCHOBHBIE NOJIOKEHUA YueHus: HoBropouesa.
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