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1.1.

1. OPTAHM3AIIVS CAMOCTOSITEJIbHOM PAEOTHI

OpI‘aHI/I?)aHI/IOHHO-MCTOI[I/I"ICCKI/IC JAaHHBIC JUCHUIIIIMHBI

HaumeHnoBaHue TeMEBI

OO0muit 00beM 4acoB 110 BUAAM CaAMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
poeKTa
(paboTsr)

MOJITOTOBKA
pedepara/
acce

WHIUBHIYaITh
HbIe JOMAIHHE
3ananus (MJ13)

CamMocCTosI-
TENbHOE
U3y4deHUE
BOIIPOCOB
(CUB)

IIoATrOTOBKA
K 3aHATUAM
(IIx3)

3

4

5

6

7

Paznea 1

[MosmTHYeckue W NMpPaBOBbIE
uaen B rocyaapcrBax
JpeBHero Mupa m CpeaHHX
BEKOB

Tema 1
[Ipenmer "
M CITATIIINHEBI

METOJ0JIOTHA

Tema 2
ITonuTHKO-IpaBOBBIE YUEHHUS B
crpanax /[IpesHero Bocroka

Tema 3
[TonuTtHueckue © mTpaBOBBIE
yuenus Jpesuen ['penun

Tema 4
ITonuTtuko-npaBoBbIe
BO33peHus /lpeBHero Puma

Tema 5
[TonuTHuko-nipaBOBHIE
BO33peHus JIpeBHero Puma

Tema 6
MycynbMaHCKass ~ HOJUTHKO-
IIPaBOBAast HAECOJIOTUs

Tema 7
CpenneBekoBas
HpaBOBaH MBICJIb

ITOJIMTHKO-

Tema 8
[TonuTukKo-npaBoBbIE TEUEHUS
nepuoga  Bospoxnaenus u
Pedopmarn

Pazpgen 2
I[MomuTHYyeckne U NMPaBOBbBIE
yuenuss HoBoro Bpemenu

Tema 9

Bo3HukHOBEHUE TEOpUHU
€CTECTBEHHOI'O IIpaBa. YUeHUus
I'. I'ponus, b.Cnuno3a

Tema 10
[TonnTnyeckue u  IpaBOBBIE
yueHus B Anriinu B X VII Beke

Tema 11




[TonmmTyeckue u mpaBoBbIE
yuenus B Poccuu B XVII Beke

Pa3zpgen 3
I[MonuTHYyeckne W NMPaBOBbBIE
Bo33penusi XVIII — XIX BB.

Tema 12

[TonuTtuueckne © TpaBOBbIE
y4eHUs EBponeiickoro
[IpocBenienus

Tema 13
[TonuTuko-nipaBOBBIE HUIEH B
Poccun B epuon
[IpocBenienus

Tema 14

[Tonutuko-mpaBoBas
uaconorus CIIA B XVII —
XIX BB.

Tema 15

EBporieiickre moJuTHYEeCKue U
[IPaBOBbIE  TEOPUU  IEPBOU
nonoBuHbl XIX Beka

Tema 16
[TonuTuko-npaBoBbIe YUEHUS B
Poccun  mepBoil  MOJIOBHUHBI
XIX Beka

Tema 17
[TonuTtuko-npaBoBbIe YUEHUs B
€BpPONEUCKUX CTpaHax BTOPOH
noJjioBuHbl XIX Beka

Tema 18

HOHI/ITI/IKO-HpaBOBa}I MBICJIb B
Poccun BTOpOi monoBuHbl XI1X
BEKa

Pa3znen 4
I[MomuTHYyeckne U NMPaBOBbBIE
yueHUsl HOBeiillero BpeMeHu

Tema 19
ConuanucTuuecKkue TEOpUHU
XX Beka

Tema 20
EBporeiickne nmoJuTHYeCKUe U
npaBoBble uaeu XX Beka




2. METOANWYECKHUE PEKOMEHJIAIIUUA 11O BBITTIOJIHEHUTO
WHJIMBUIY AJTBHBIX JOMAIITHUX 3ATAHAN
NuauBuiyanbHble JOMAIIHUE 3aJjaHusl BBIMOJHAIOTCS B (hopMme (pacdeTHo-
IIPOCKTUPOBOYHOM, pacueTHO-Tpaduueckor pabOThl, MPE3CHTAINH, KOHTPOJIBHON
paboThI U T.11.).
2.1 TeMbl HHAMBUIYAJIbHBIX JOMALIHUX 321aHUN

2.1.3 Ilpaktuueckoe 3anstue 3 (I13-3) IlonuTmyeckne W MNPaBOBBIE YUYEHUS
Hpesneii ['pennn

2.1.3.1 Temvbl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Wnes ocoboii ponu moeil 3HaHUA B JieJiaX BIACTBOBAHMS M YIIPABJICHUS, JIeXKalasi B OCHOBE
TEXHOKPATHYECKUX KOHLIENIUHN, o4eHb naBHsAs. Euie [1naTon nucan B «3aKoHax» 0 TOM, 4TO ...
HU JJIS TOCYJapCcTBa, HU JUISl TPaKAaH He OyJeT KOHIIA HEeCUacThsIM, ITOKa BJIaJIbIKa IOCY1apCcTBa
HE BCTaHeT B ruieMst Gpuiocodos ...». Kak pa3BuBanach 3Ta ujaes B TedeHHe BpeMeHu? SIBistoTcs
o, o Bamemy MHEHUIO, TEXHOKpaTHYECKHE WACH BEPHBIMM, WM HE SBISIOTCS; M ModemMy?
Oymer n¥ B JaJbHEHIIEM JEeMOKpaTHs 3aMeHEeHa TexHOoKpatuen? OOOCHYWTE CBOIO TOUYKY
3peHHsl, IPUBEIUTE IPUMEPHI.

2. IlnatoH cyuMTanm HEOOXOAMMBIM CMENIMBATh [Ba «MAaTEPUHCKUX BHUAA TOCYIApPCTBEHHOIO
YCTPOHCTBa» — MOHAPXHIO U JIEMOKpATHIO. MOHApXHsI OMUIIETBOPSET BIACTh, HO OrPAaHUYUBACT
cBoOOony u BeaeT K pabctBy (kak B Ilepcum). Jlemokparusi — BOILUIOMIEHHE CBOOOMABI, HO MPH
KpaifHeM pa3BUTUHU (Kak B AduHaX) BeleT K PacHyIIEHHOCTH, K NMPEHEOPEKEHUIO 3aKOHAMH.
CoenvHeHre MOHAapXMHM U JeMOKpaTud, 1o MHeHuio Ilmarona, co3maer rocynapcrTso,
coyerarouiee cBoboay u pyx0y ¢ mopsaakoMm u pazymHocTeio. Kak Bbel gymaere, siBisercs nu
noI00HOE TOCYIapCTBEHHOE YCTPOMCTBO «ONTHMAJbHBIM BAapUAaHTOM», B TOM YHCIE U AJs
coBpemeHHOCTH? Kakue cCymecTByloT COBpeMEeHHBbIE TEeHACHIIMM Ha 3ToT cuer? Kakoe
rOCyJapCTBEHHOE YCTPOMCTBO, 10 Bamemy mHeHUI0, OyeT peanbHbIM B Oyayiiem?

2.1.4 TIIpaktuueckoe 3anstue S5 (I13-5) CpenHeBekoBas NOJUTUKO-IIPaBOBAs
UJICOTIOTHSI

2.1.4.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. CocTtaBUTh CpaBHUTENBbHYIO TAaOJHIy (CPaBHUTENBHBIM aHAIN3) 1O B3IJISAIaM
IIMUTOB U CYHHUTOB.

2.1.5 Ilpaktuueckoe 3anstue 8 (I13-8) IlomuTuueckue W TpaBOBBIC YUYEHUS B
Anrnuu B XVII Beke

2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUMHUX 3A0AHULL.

1. ComocTaBpTe KOHIENIUHU MpoucxoxaeHus rocynapcrsa T.['o66ca u [1.JIokka.
Kakas w3 HuX OOJBIIE COOTBETCTBYET COBPEMEHHBIM MPEICTaBICHUSM?
[ToAroTOBBHTE BOMPOCH JIJIs1 KOJUICKTUBHOTO aHAIN3a PEATBHBIX MEXIYHAPOIHBIX U
BHYTPHUIIOJUTHYCCKAX CUTyaIlluii C WCIOJIb30BAaHUEM ammapara TEOPHUH WIP
(KeHCchl) IO TaHHOUM TEeMaTHUKE.



2.3 IlopsiioK BHINOJIHEHUS 3aIaHU

[ToaroToBKa 3agaHWii OCYIIECTBISIETCS CTYIEHTOM CaMOCTOSITEIBHO [0
MPAKTUYECKOTO 3aHSITHSI.

WunuBuyaibHble TOMAINTHUE 33JaHUS BBITOTHIIOTCS MUCAMEHHO TIPH
MOATOTOBKY K KaXJIOMY MPAKTUYECKOMY 3aHSATHIO. MHIMBUAYaIbHBIE JOMAIITHHUE
3a/laHds BKJIIOYAIOT B Ce0s aHATUTHUYECKUN MaTepual HOPMAaTHBHO-TIPABOBOTO,
TEOPETUYECKOr0 U MPAKTUYECKOr0 XapaKkTepa.

Llens »aTOro Marepuana 3akKJO4aeTcs B 3aKPEIJICHUM MOJYyYEeHHbIX
CTYJICHTaMH Ha JIEKUHUAX U MPU CAMOCTOSITEIbHOM YTEHUH Y4eOHO-METOAMYECKON
auTeparypbl 3HaHuid. Kpome 00s3aTenbHBIX 3aJlaHUid  CTYJIEHTY XOpPOIUIO
yCHeBallleMy IO Yy4eOHOM [AUCHMIUIMHE TPernojaBaTreieM MOXeT ObITh
PEKOMEHJIOBAHO B HMHAMBUAYAJbHOM TMOPSAKE BBIIOJIHEHUE KAaKOTO-JIHOO
WHMBUyaJIbHOTO TBOpPYECKOTO 3ajaHusi. llepedyeHb 00si3aTenbHBIX 3aJaHuil (B
T.4. TPAKTHYECKUX 3a/lady) W TMPUMEPHBIA TepeueHb BHUAOB HWHANBUIYaTbHBIX
TBOPYECKUX 3aJIaHUN (C KPUTEPHUSIMHU OIEHKH MOCICIHUX MO OaJUTbHOW CHCTEME)
npeacrasieH B Y MK.

YtoOsl 1OCTHYH HEOOXOIUMOM TOJHOTHI M TIIyOWHBI B YCBOSHUU y4eOHOTO
MaTepuaa, 1eJecoo0pa3HO MPUIAEPKUBATHCS CIETYIONTUX MPABUIT:

1) uzydyenue B3rJIS0B TOTO WM MHOTO MJEOJIOTa HAa TOCYAapCTBO U MPaBO
HAJ0 HaYMHATh C ONpEJENECHUS COLMAIBHO-TOJUTUYECKUX OCOOEHHOCTEN
UCTOPUYECKON BIOXH, B OOCTAHOBKE KOTOPOW OBbUIM BBIIBUHYTHI W Pa3BUTHI
JTAHHBIE B3IJISIIbL;

2) HY)KHO O3HAKOMHTCS ¢ oOmedrmiocoCcKkuMu B3I IaMU MBICTUTENEH (B
TOM 00beMEe, B KaKOM OHHU MPEJCTaBIEHbl B y4eOHUKE) W, IJIaBHOE, MOHSITh UX
3HAYEHHE JIJIs1 TOCTPOCHUS UIE0JI0TOM CBOEH KOHIIEIIUY;

3) HeoOXOAMMO YSICHUThH MPEJCTABICHUS U apryMEHTAIMI0O MBICIHUTENS 1O
TaKUM BaXHEHIITMM JJIS FOPHCTa BOMPOCaM, KaK MPOUCXOXKIECHWE W CYIIHOCTH
rocyJapcTBa, OpraHW3alMs W HAa3HAUYCHHWE BJIACTH, NMPHUHIMMNA TpaBa U T.I. (B
3aBUCUMOCTH OT Kpyra Tpo0ieM, TMOJHSATHIX HEMOCPEICTBEHHO CaMUM
MBICIIUTEJIEM )

4) cnemyeT BBISBUTH COLUAIBHYIO CYIIHOCTH OMNPENEICHHOW TMOJTUTHKO-
IOPUINIECKON JTOKTPUHBI, TO €CTh 0CO3HATh, MHTEPECAM KaKUX COIMATLHBIX TPYII
00BEKTUBHOTO OHA CITYXKHUT (IIPSMO UM KOCBEHHO)

5) uccnenoBarb, 4YTO HOBOTO B TEOPETHYECKOM, HAyYHOM OTHOIIEHUHU Aall
TOT WM HWHOW MBICIUTENIb, YE€M pEAlbHO OH O000raTuia COKPOBHUIIHMILY
MOJIMTUYECKUX U MPABOBBIX 3HAHUI; KAKOBA CBS3b €0 UACH C MpealeCTBYIOUUMU
U TIOCJIEIYIOIIMMU dTaraMy pa3BUTHUS MOJIUTHUYECKON U MTPABOBOM HI€0JIOTUH.

[Ipy wu3ydyeHUH HUCTOPUM TOJUTUYECKHX M TPABOBBIX YUYEHHH CTYyACHT
CTaJIKMBAETCSI C MAaTepuajoM, HACBIIIEHHBIM WHIUBUAYAJIbHBIMU MOJIUTHUKO-
IOPUIUIECKAMA TEOPUSIMU. Y CBOWTH 3TOT YacTO PA3HOPOIHBIA MO COJICPKAHUIO
MaTepuaix MOKHO, OMPENENIUB O0IHe YePThI, MPUCYIINE YICHHS, CIIOKUBIIAMCS B
paMKax OMPEIEICHHBIX 310X HMCTOPUYECKOTO Pa3BUTHSA. YCBOCHHE THITHYECKUX
YEepT MOJUTHKO-TIPABOBOM HJICOJIOTHH PA3HBIX MCTOPUUYECKUX TEPHOJOB JOTHKHO
3aTeM KOHKPETU3UPOBATHCSA C TOHUMAHNEM BHYTPEHHHUX 3TAMOB PAa3BUTHS KaXKIOU

7



OUBUIN3AaIINH, (I)OpMaI_[I/II/I, C YYCTOM COBOKYITHOCTH COIIMAJIbHO-OKOHOMHWYCCKUX H
MOJIMTUYCCKHX YCJIOBI/Iﬁ KN3HHU O6IHCCTBa.

HpI/I BBITIOJTHCHHUH BaI[aHI/Iﬁ ITOJIOXKUTCIBHO 6y,Z[YT OLICHHUBATHCA aHaJInu3
TECOPETUUCCKUX HMCTOYHHUKOB IIO TEMC, C INPUMCHCHHUCM IIOJTYUYCHHBIX 3HAaHUU K
COBPEMCHHBIM ITOJIMTHKO-ITPABOBBIM SBJICHUSM.

2.4 Ilpumep BBHINOJTHEHMSI 32IaAHUS

ToskoBaHMEM 1IapuaTta ¢ LEIbI0 MPUMEHEHUs €ro IOJOKEHUH K
peasibHOM JKM3HM 3aHMMaeTcsi (UKX - TEOopus MYCYJIbMAHCKOTO IIpaBa.
TpaIuLIMOHHO y CYHHUTOB CJOWJIOCh 4 OCHOBHBIE IIKOJIbI, MOJYYHBIIHE
Ha3BaHUs 10 MMEHU UX OCHOBATEJICH:

Yuenus, noay4nau pacnpocTpaHeHue

Y CYHHHUTOB

B caenyromux peruonax:

XAHUDOUTCKASA Typuus, [Takucran,
IIIKOJIa Kwuraii,
yactuuyHo Eruner u
HNnunounesus
IHAOPUHUTCKAS Hwxuuit Eruner, Xumkas,
1IKOJIA KOxnast Apasusi, Bocrou-

Has u OxHas Adpuka,
[Tanectuna u Uanonesusa

MAJIMKUTCKASA Hcnanus, CeBepHas
IKOJIa Adpuka, Bepxuuit
Eruner,

3anagnas Adpuka, Cynan

XAHBAJIMTCKAA ¢ XII Beka - Cupus,
IIKOJIa MeconoTamusl,

B HaIlI€ BpeMms -
CaynoBckas ApaBus

Y HNIMUTOB

[Ixoma [IIxoma
JAKADPAPUTCKOI'O Tosnka JTKADPAPUTCKOI'O
TOJIKA




3. METOAMYECKHWE PEKOMEHJIALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3. 1. OOmeyesioBeyeckOe W COUMAJIbHOE B HMCTOPUH MOJUTHYECKHUX M
NMPABOBbIX YYCHUM

B wucropun BO3HHMKAJIO MHOTO pa3jIMYHbIX HJACH, TEOPUH, KOHIIECIIIUN,
pacCyXJ€HU O TOCYyIapCTBe, IMpaBe, IOJIUTUKE, HO PacCHpOCTPaHSUIUCh U
BKJIIOYAJIUCh B MCTOPUIO MOJUTUYECKUX U TMPABOBBIX YUYEHHU JUIIL T€ U3 HUX,
KOTOpBbIE COBMAJAIM C HWHTEpPECAaMH KaKOW-TUOO COIMAIBHOW TPYMNIbl H3-32
HOBU3HBI W OCTPOTHI TIOCTAHOBKM W PEIICHHWS MTPOOJEM TOCyAapCTBa, IMpaBa,
MIOJINTUKH B CBSA3M C 0OOCHOBAHHEM COOTBETCTBYIOIIETO OOIIECTBEHHOTO M Ieana.

[TonuTuKO-IpaBOBbIE AOKTPUHBI, KAK OTMEUEHO, 4Yallleé BCEro SBISIOTCSA
pe3yabTaTOM HWHIWBHAYaJbHOIO TBOPYECTBA, HO T€ U3 HUX, KOTOPHIE
npuoOpeTaroT OOIIECTBEHHOE 3HAaYeHHE, HMEIOT OMNpPEEICHHbIE COIMAIbHBIC
byHKIUY. K  (yHKuMsM  HOJUTHKO-TIPABOBBIX  JIOKTPUH  OTHOCHUTCS
UJICOJIOTHYECKOE CcaMOoOoMpeaesieHue (CaMOCO3HAHUE) KaKOW-TM0O COlMabHOU
IPYIIbl M0 MpobsiieMaM IMpaBa, TOCYJapCTBa, MOJUTHUKHU, a TaKXKe BIUSHUE Ha
MAacCOBO€ IOJMTUYECKOEC U TPABOBOE CO3HAHWE, HA TOJMTUKY TOCyAapcTBa U
pa3BUTHE MpaBa

Camoco3Hanue kiacca (COIMaIbHOM TPYIIBI) MMEET pa3Hble YPOBHU U
¢dbopmel BeipaskeHus. Ha TeopetnueckoM ypoBHeE Takoi (GopMoi SBISIOTCS yUEHUS,
JOKTPHUHBI, IPEACTABIISIONINE COO0H MPEUMYIIIECTBEHHO PE3YJIbTaThl TBOPUECTBA U
JOCTOSIHUE MHTEIUTUTeHINY. Ha 0OBIICHHOM, MacCOBOM yPOBHE PacIpOCTPaHEHBI
OT/ICJIbHBIC UJIEU, OLICHKU MPaBa U TOCYAapCTBa, MPU3BIBLI K UX U3MEHECHHIO WU K
COXpaHEHWI0, TOJUTUKO-TIPABOBBIE TpeOoBaHuss u Jo3yHrHn. O6a ypoBHSA
CaMOCO3HaHUSA M (POPMBI UX BBIPAXKEHUS TECHO CBS3aHBI — MPOTPAMMHAsi 4acThb
JOKTPUHBI BKJIIOYAET OLIEHKM TOCyJapCTBa W MpaBa M MPEIbIBIAEMBIE K HHUM
TpeOOBaHUsI, COJIEPKAIIUECS B OOIIECTBEHHOM CO3HAHHUH, a OOBIICHHOE CO3HAHHE
MILET U HAaXOJAUT MOATBEPKIACHNUE CBOUX UCAIOB B TEOPETUUECKON YaCTH JOKTPUH

KnaccoBblii  xapakTep MNOJMTUKO-MPABOBBIX JOKTPUH YaCTO  CKPBIT.
ITonaBasromiee OOJBIIMHCTBO MHOJUTUYECKUX MBICIUTEIEH OOOCHOBBIBAJIO CBOU
JOKTPUHBI, COOOpPa3HO OOCTOSITEILCTBAM M JYXy CBOEH 3MOXH, CChUIKAMH Ha
"HUCTOpUYECKYI0 HEeOO0XoauMocTh", "crnpaBemmMBOCTh", "Boyo Hapopda', "oOriee
onaro", "uHTEepech oreuecTBa" U T.M.

Hapsany ¢ kiaccoBbIMM HHTEpECAMU B MOJIUTUKO-NPABOBBIX JIOKTPUHAX
HEPEJKO HaXOJWIM BBIpAXEHHE OOIIeUYeoBedYeckue IeHHOCTH. B HauOonee
oOmieM BHAE 3TO HAEH CIPAaBEATUBOCTH, oOmiero Ojara, cBOOOIbI U Apyrue
AJIEMEHTApPHbIE HOPMbI HPABCTBEHHOCTH. B psifie MOIUTUKO-NIPABOBBIX JIOKTPHH,
BBIPKABIINX HWHTEPECHl MPUBWICTUPOBAHHOTO MEHBITUHCTBA, 3TH HUACH OBbLIN
rpy0o nepopMHUpOBaHbI, TEPMHUHOJOTHYECKA BKJIIOUEHBI B CHCTEMbI B3IJISJIOB,
HaMpaBJICHHBIX HA OMpPaBJaHUE U YKPEIUICHUE KECTOKOW M HECIPaBEIJIMBOM IS
OOJILIIMHCTBA HAPO/Ia COLMATBHO-TIOJUTUYECKON peaIbHOCTH



OO1eyenoBeveckre IIEHHOCTH BBIPAYKEHBI B TEX YUCHHSIX O MPaBe, KOTOPHIE
colepkaT UIEH pPABEHCTBA JIIOJEH Mepea 3aKOHOM, MpaB M CBOOOJ YEJOBEKA,
JIOCTAaTOYHO KOHKPETHO PACKPBIBAIOT COJEP)KaHUE OTUX IMpaB U cBOOOA U
000CHOBBIBAIOT HEOOXOJUMOCTh MX TapaHTuid. C ATUMU HIESIMU TECHO CBsI3aHa
MBICJIb O HEOOXOJIMMOCTH MOAYUHEHUSI TIPaBy HE TOJIBKO MHAMBUOB, HO U CAMOIO
rocyJapcTBa

Bomnomienue oO1eyenoBeyeckux IIEHHOCTE B YUYEHHSIX O TOCYyAapCTBE
0oJiee BCEro CBA3aHO C MPOOIEMON npeoooeHUs NOIUMUYECKO20 OMUYHCOCHUS.

OTO0 cTpemMIIeHrEe UMENOo pa3Hble (JOPMBI U CTENEHU BeIpaxeHus. B Hanbonee
MOCJIEA0BATEILHOM BHJI€ MPOTECT MPOTUB MOJIUTHYECKOTO OTUYKACHUS BBIPAKEH
ujeeil OTMUpaHHs TOCyIapcTBa, OTMAAECHUS HaJOOHOCTH B MOJIUTUYECKON BIACTH,
3aMEHbI YIPABIICHUS JIIOJABMHU YMOPABICHUEM BEIIaMU U MPOU3BOJACTBEHHBIMU
npoueccamu. Maes oOmiectBa 0e3 BIAaCTH U MOAYUHEHUS HE pa3 BbICKA3bIBajlach Ha
BCEX ATalaX MCTOPUU IMOJIUTHYECKMX U MPaBOBBIX ydueHuU. OHa coaepxkanach B
IpeBHUX MU(DAX U CKa3aHUSX, B MPOU3BEACHUSIX (PUI0co(dOB, B UACOJOTUU Psilia
PEIUTHO3HBIX JIBM)KEHUM, B TPOU3BEICHUSAX HEKOTOPBIX COLMAIUCTOB Ee
cBoeoOpa3Hoi MoJu(pUKalMen SBISIOTCS aHAPXU3M, aHAPXO-CUHINKAIIU3M U UJies
"oTMHpaHHs rocyaapcTBa’', CBONCTBEHHAass MAapKCU3MYy M HEKOTOPBIM JPYTUM
TEOPUSIM.

PsnoMm ¢ eMOKpaTM4eCKMMHU TEOPUSIMH M HEPENKO B COYETAHUM C HUMU
pa3BUBAINCh MU MOJUMHEHUS TocyaapcTBa npapy. CyTh 3THX HIEH COCTOsIIA B
TOM, UTO JIFOJAbMU JOJKHO YIIPABIATH HE TOCYJApPCTBO, a PaBHBIN /JI1 BCEX 3aKOH.
[TonuTHyecKkoe OTUYKIEHHE B TAKMX TEOPHUAX MPEOAOJIEBAJIOCH JUIIb YACTUYHO,
MOCKOJIbKY TOCYJIapCTBO OCTaBaJIOCh BHEIIHEH mJisi OOIecTBa CHUJIOW, XOTA W
NOAYMHEHHOM 3aKOHY. B mpomecce pasBuTHS uAEHM NOIYMHEHUS TOCYAApCTBa
IpaBy BO3HUKIN JTUOEpaNbHBIE TEOPUH, MOCTABUBIINE MPOOJIEMY MpaB YEIOBEKa,
HE 3aBUCSIIUX OT TOCYJApCTBEHHOHN BJIACTH, a TaKXKe pa3paboTaBIIME CHUCTEMY
rapaHTyui, 3alMINAIOINIUX 3TU MpaBa U OOIIECTBO B LEJIOM OT MPOU3BOJBHBIX
JIEUCTBUM rOCYy1apCTBa.

3.2. Kpyrosoport nojurudeckux ¢popm

Lens rocynmapcTtBa, no ApUCTOTENIO0, — «OJiarasi >KMU3Hb BCEX €ro YJICHOBY.
Jnst 3TOorOo rpaxkaaHe JOJKHBI ObITh J0OponaerenbHbIMU. CamMo TrocyaapcTBO
oOpasyeTrcs U3 NPUPOAHOrO BIEYEHUS Jtojeld K oOueHuto. Ilpu stom pabcTBO
ATUYECKH ONpaBAaHO, BeAb pabd JmiieH J00pOaeTeNd W CIOCOOCH BBITIOIHSATH
JUITH PU3HYECKYIO0 paboTy.

ApHUCTOTENIb MPUIEPKUBAICS MPUHLUINA PA3JAEICHUS CHPABEIIMBOCTH Ha
nBe (OPMBI:

1) BceoOmIyt0, YyCTAaHOBJICHHYIO 3aKOHOM;

2) YacTHyI0, KOTOpasi KacaeTcs pasieia win OOMEHa HWMYIIECTBOM H
MOYECTSIMU MEX]y YJIEHAMU OOILMHBI.

ApucTOTENnh BBIAEHAN IWIECTh BHJIOB TIOCYJAPCTBEHHOIO YCTPOMCTBA:
MPAaBUJIbHBIE — 3TO MOHAPXUS, APUCTOKPATHUS U MOJUTHS, U HEIPABUIbHBIE — 3TO
TUPAHUsl, OJIUTapXUsl U 1EMOKPATHSL.
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['ocynapcTBeHHBIN Hean ApPUCTOTENS — MOJU-THS (CcMellaHHas (opma u3
HOJIOKUTENBHOIO OT OJIMTAPXUU U JIEMOKPATHUH ).

Huanor «T"ocynapcTBo» IOCBSIIEH CIIPaBEIJINBOCTH. Nnean
cupaBeymBocTH  [ImaToH Buaen B pasAclieHMH TpyJda COOTBETCTBEHHO
HOTPEOHOCTAM M NpUpOAHBIM 3a1aTkaM. Ilo [lnatony, npuHIMI clipaBeAIMBOCTH
CTaHOBUTCS (PYHAAMEHTOM MOJIEIH JKEIATEIbHOI0 TOCYJapCTBEHHOTO YCTPONUCTBA.
OH nenuT Beex TpakaaH TAKOTO TOCYAapCTBa HAa TPU COCIIOBUSL:

1) MmyapenoB, ynpaBisiiOIMX TOCYyAapCTBOM;

2) cTpaxeil, OXpaHsOUIUX €ro;

3) TOpProBUEB U PEMECICHHUKOB.

[InaToH paccMaTpuBaeT YETHIPE THUIIA «U3BPAILIEHHOIO TIOCYIapCTBEHHOIO
YCTPOUCTBAY:

1) TuMoKpaTuto;

2) OJIUTapXHuIo;

3) 1eMOKpaTHIo;

4) TUpaHMUIO.

Bce 3TH THIBI TOCYIapCTBEHHOI'O YCTPOMCTBA SABJISIFOTCS CTYIEHBKAMM Ha
IyTH K BBIPOXKACHUIO TOCYJapcTBAa. B THUMOKpaTHM IOSBISAETCA CTPacTh K
oOoraieHuio, KOTopas IOCTENEHHO IepepacTaeT B TIOCHOJCTBO OJIUIAPXOB.
Onurapxust BBIPOXKAACTCS B  JEMOKpaTuroo. JleMokparus Jerpaagupyer B
HauxyAauywo ¢popmy npasieHus: — Tupanuio. [Ipu s3tom [11atoH BEIBOOUT THpaHUIO
UMEHHO U3 JEMOKPaTHH.

[Tombuit (mpumeprno 200-120 rr. A0 H.3.) - TOCIETHWUN KPYITHBIN
NoJIMTHUYECKU MbiciuTenb JpeBHeil ['pennn. OCHOBHOW MOTHB HAMCaHHOW UM
“Uctopun” B 40 KHUTaX — MyTh PUMJISIH K MUPOBOMY T'OCHOJICTBY.

Onucanne wucropuyeckoro mpomecca y [lomuOus onmpaercs Ha
IIPEACTABICHNUS] O LMKIMYECKOM pa3sBUTUH Mupa. OH HMCXOAUT M3 TOTO, 4YTO
OOLIECTBEHHAs] KU3Hb CYIIECTBYET OT IPHUPOJAbI U HAINpPaBISIETCS CyIbOOH.
[TonoOHO UBBIM OpraHu3MaM, BCAKOE OOIIECTBO IPOXOJUT COCTOSIHUSA
BO3pacTaHus, pacuBeTa W, HAKOHEl, yHNaJkKa. 3aBepliasch, O3TOT IIPoLEcC
noBTOpsieTcsl cHavana. Pa3Butue obuiectBa [lonubuii TpakTyeT Kak OECKOHEUHOE
JBUKEHHUE TI0 KPYTY, B XOJ€ KOTOPOTo “(hopMbI NPaABIECHUS MEHSIOTCS, IEPEXOAST
OJIHA B IPYT'yI0 U CHOBA BO3BpaLAlOTCA .

KpyroBopoTr mNOIMTHYECKONW KWU3HU NPOSBIAETCS B IOCIEI0BATEIBHOU
cMeHe mectd ¢opM rocymapcersa. [lepBoii BO3ZHUKAET MOHAPXUS — €AHMHOIUYHOE
IpaBJI€HUE BOXKIA WJIM Laps, OCHOBAaHHOE Ha pasyme. Pasmarasch, MOHapxus
NepPeXoJuT B  MPOTUBOMNOJOXKHYIO el ¢opMy rocymapctBa — B
Tupannio. HemoBoIbCTBO THpaHAMU MPHUBOJUT K TOMY, YTO OJaropoaHble MYKU
CBEprarloT IpU  MOJIAEPKKE  HApoJa HEHABUCTHOIO  mpaBurens.  Tak
YCTaHABIMBACTCAAPUCTOKPATUS — BJIACTH HEMHOTUX, MPECICAYIOIIHUX HHTEPECHI
oOmero Onara. ApUCTOKpaTusi B CBOKO O4YEpEdb IOCTENEHHO BBIPOKIACTCS B
OJINTApXHUIO, TJI€ MPABAT HEMHOTHE, UCIIOJb3Ys BJIACTb IS CTsLKAaTeNbeTBa. CBOMM
NOBEJIEHUEM OHHU BO30YKIAIOT HEJOBOJIBCTBO TOJIMBI, YTO HEU30EKHO MPUBOAUT K
O4YepeHOMY IIEPEBOPOTY.
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Hapon, He Bepst Oosnbliie B MpaBjieHHE LAped WM HEMHOTHX, BO3Jaraer
3a00Thl O TOCyJapcTBE Ha camMoro cebds u ydpexaaeT aeMokpaTtuio. Ee
U3BpAILICHUEM SIBJIIETCA OXJIOKpaTHsi (FOCHOJCTBO YEpPHHU, TOJIbBI) — Xy/Ilas
dopma rocyaapctBa. “Torga BOABOpPSIETCS TOCHOJCTBO CHUJIbI, @ COOMparomiasics
BOKPYT BOXJISl TOJINIA COBEPILIAET yOUICTBA, U3rHAHUS, TIEpEieibl 3eMIIM, [TOKA HE
O/INYaeT COBEPIICHHO W CHOBA HE 0oO0pereT ce0e BIIACTUTENS W CaMojepKua’.
Pa3zButne rocygapctBa BO3BpalmlaeTcs TEM CaMbIM K CBOEMY Hayaly U
IIOBTOPSIETCS, MPOXOS YEPE3 TE JKE CTYIICHH.

[IpeogoneTs KpyroBOpOT MOJUTHYECKHX (HOpPM CIOCOOEH TOIBKO MYIPBIN
3akoHojAarenb. [ns storo emy HeoOxoaumo, yBepsn [lonmuOuii, ycTaHOBHUTH
CMEIIaHHYI0 (POpMy TOCYIapCTBa, COUETAIOIIYI0 Hauyaja MOHAPXUHU, apUCTOKPATUN
U JEMOKpaTHH, 4YTOObl Ka)/das BJACTh CIYXHWJIa MPOTUBOACHCTBHEM JIPYTOM.
Takoe rocymapcTBO “HEM3MEHHO MPEOBIBAIO ObI B COCTOSHUM PaBHOMEPHOTO
KoJiebaHus ¥ paBHOBecHs . MicTopuyeckue mpumepbl cMeaHHoro ctpost [lonubuii
Hamien B apuctokpatuueckoit Cnapre, Kapgarene, na Kpure. IIpu 3Tom on 0co60
BBIJETISAI MOJMTUYECKOE YCTPOMCTBO PrMa, rae npeacraBieHbl BCE TPU OCHOBHBIX
AJIEMEHTa: MOHApXMYEeCKHUU (KOHCYJIaT), apUCTOKpaTHYeCKU (CeHaT) U
neMokpaTuiueckuit  (HapogHoe coOpanue). IIpaBuibHBIM  coueTaHUEM U
paBHOBecueM OdTux Biactedl IlomuOuii ¥ OOBSACHST MOTYIIECTBO PUMCKOM
JIepKaBbl, IOKOPUBIIEH “NIOYTHU BECh U3BECTHBIM MUP .

[Tonutnueckas koHuenuus IlouOusa nmociyxuia OJHUM U3 CBSI3YIOLIUX
3BEHBEB MEXAY IOJUTUKO-TIPAaBOBBIMU yueHHMsMHU JlpeBHen ['perum u JpeBHero
Puma.

3.3. TocymapcrBo (respublica) Ilumepon ompegensieT Kak Jen0, JOCTOSHHE
HapoA. [lpu 3ToM OH momYepKHUBaeT, 4To "HAPOJ HE JII000E COETUHEHUE JIOACH,
coOpaHHBIX BMECTE KaKUM ObI TO HU OBLJIO 00pa30oM, a COEAMHEHUE MHOTUX JIFOJIEH,
CBA3aHHBIX MEXIy COOOI0 COIJIacMeM B BOMNpOcCax IMpaBa W OOIIHOCTHIO
uHtepecoB". Mapk Tymnuii [{utiepon. M36pannsie counHenus. M., 2000. - C. 231.
TeM cambIM rocymapctBo B TpakToBKke LluiiepoHa mpeacraer HeE TOJBKO Kak
BbIpaKEHHE 00IIEro MHTEpeca BCeX €ro CBOOOIHBIX UJIEHOB, UTO OBLJIO XapaKTEPHO
U s JPEBHETPEUYECKUX KOHLEMIMN, HO OJHOBPEMEHHO TaKXe U Kak
COTJIACOBAaHHOE MPaBOBOE OOIEHHME ATHX YJIEHOB, KaK OINPEIECICHHOE MPaBOBOE
oOpazoBanue, "oOmmit mnpaBomopsaok". Takum ob6pasom, Llunepon crtout y
VCTOKOB TOM IOPUAM3ALNHU TOHATUS FOCYAapCTBa, KOTOPas B MOCIEAYIOIIEM UMEIa
MHOT'O MPUBEPKEHLEB, BIUIOTH 10 COBPEMEHHBIX CTOPOHHUKOB HJIEH "TPAaBOBOIO
rocygapctsa". OCHOBHYIO IPUYMHY NIPOUCXOKACHUS rocyaapersa Llnnepon Buaen
HE CTOJIbKO B CHabOCTH JIOJEH M HMX CTpaxe, CKOJbKO B HX BPOXICHHOU
NOTPEOHOCTH JKUTh BMECTE.

Apucrtorenb 3aMEeTHO TOBJIMSUI Ha BBeleHbe (uimocodpa B TpPaKTOBKE
[{uiiepoHOM PO CeMbH, KaK IMEepPBOHAYAILHOW SYEHKH OOIECTBa, M3 KOTOPOU
IIOCTEIIEHHO M €CTECTBEHHBIM IIyTEM BO3HUKAeT rocyaapctBo. OH oTmedan
W3HAYaJbHYI0 CBSI3b TOCYIAapCTBA W COOCTBEHHOCTHM M pa3lelisil IMOJIOKEHUE
crouka [laHetuss o TOM, 4TO MPUYMHONW OOpa3oOBaHUsI TrOCyAapcTBa SBISETCA
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oxpaHa coOCTBeHHOCTH. HapymieHne HENPUKOCHOBEHHOCTH YacTHOW U
roCyapCTBEHHOUM COOCTBEHHOCTH LIUIIEpOH XapakTepu3yeT Kak OCKBEpHEHHUE U
HapyLICHHUE CIPABEIIMBOCTH U npaBa. YTtueHko C.JI. [lunepon u ero Bpems. M.,
2005. - C. 384

[losinenue rocyaapcTBa (Takke M IMpaBa) HE MO MHEHHUIO M MPOU3BOIY
JI0JIeH, a COTJIACHO BCEOOIUM TpeOOBAHUSIM MPUPOJIbI, B TOM YHUCIE U COTJIacHO
BEJICHUSIM YEJIOBEYECKOW NPHUPOJbI, B TPAaKTOBKE lluliepoHa O3HA4aeT, 4TO IO
CBOEH MPHUPOJIC U CYNIHOCTU OHU HOCAT O0KECTBEHHBIN XapaKTep M OCHOBAHBI Ha

CIIPaBEJIMBOCTH.
2.2 @opMBI TOCYIapCTBEHHOI'O YCTPOMCTBA
Pasym - BeiClIas W Jyymias 4YacTh JyIIW, ''OAPCKUKA HUMHepui’,

0o0y37bIBAIOIIMKA BCE HU3MEHHBIE YYyBCTBA M CTPACTU B 4YENOBEKE (ATYHOCTD,
YKaX1y BJIACTH WM CIaBbl U T.1.), "MsaTex aymu". [Toatomy, nucan Luuepon, "npu
rOCIOJICTBE MYAPOCTA HET MECTa HHM JJIA CTPACcTe, HU Uil THEBA, HHU A
HEO0OJyMaHHBIX IMOCTYIKOB".

B pycne tpamunmii npeBHerpeueckoil mpiciu Llunepon yaensur Gosiblinoe
BHUMAaHHE aHAJM3y pa3IMYHbBIX (QOPM  TOCYAApPCTBEHHOIO  YCTPOMCTBA,
BO3HMKHOBEHHUIO OJHUX (OpM M3 ApYyrux, "KpyroBopory" 3tux (opm, mouckam
"Hawty4diieit" Gopmbl U T.1.

Kpurepuu paznuuenuss ¢opM rocyaapcTBeHHOTro ycrpoiictBa Lluuepon
ycMaTpuBal B "Xxapaktepe U BoJie" TeX, KTO IpaBUT rocyiapcTsoM. B 3aBucumoctu
OT YHWCa TPABSAMIMX OH pa3iuyaj TPU MPOCTbie (OPMBI MPABICHUS: IAPCKYIO
BJIACTh, BJIACTH ONTHMATOB (APUCTOKPATHIO) U HAPOJHYIO BIACTh (IEMOKPATHIO).
"N BOT, KOrJa BEpXOBHAsl BJIACTb HAXOJUTCS B PyKaxX y OJHOIO YEJIOBEKA, MBI
Ha3bIBAEM 3TOT'0 OJHOTO IIApEM, & TAKOE FOCYJAapPCTBEHHOE YCTPOWUCTBO - LIAPCKOM
BiacThio. Korma oHa HaxomuTcss B pyKax Yy BBIOOPHBIX, TO TOBOPST, YTO 3Ta
rpakaaHcKasi oOLIMHa yrpaBisieTcst Bosiei ontumaroB. HapoaHoi ke (Belb ee Tak
Y Ha3bIBAIOT) ABJISIETCS Takas OOIlMHA, B KOTOPOM BCE HAXOJUTCA B pyKax Hapoaa'.

Bce atu npoctbie popMbl rocyapcTBa HE COBEPILECHHBI U HE HaWJy4lIuE,
HO OHHU, 1o [{unepoHy, Bce ke TepnUMbl U MOTYT OBITh BIIOJIHE MPOYHBI, €CIIU
TOJIBKO COXPaHSIIOTCSI T€ OCHOBBI U CBSI3U (B TOM UHCJIE - U MPABOBBIE), KOTOPHIE
BIIEPBbIE HAKPENKO OOBEIUHUIM JIOJEH B CHIIy UX OOILEro ydyacTusl B CO3/IaHUU
rocyaapctBa. Kaxnas u3z atux (GopM UMeeT CBOU JOCTOMHCTBA U HEAOCTAaTKH. B
ciydae eciau Obl IpeCcTOsAN BBIOOp Cpeny HUX, MPEANOYTEHHE OTIAeTCs LapCKon
BJIACTH, a Ha MOCJIEIHEE MECTO CTABUTCS AeMOKpaTus. "biiaroBojieHHeM CBOMM, -
numer llunepon, - Hac mpuBIEKalOT K ce0e Lapu, MYyIPOCThIO - ONTHUMATHI,
cB00OOa0M — Haponbl. [lepeuncieHHble JOCTOMHCTBA Pa3HbIX (OPM MpaBICHUS, TIO
mbiciia [{uiiepoHa, MOTYT W JOMKHBI OBITh B UX COBOKYITHOCTH, B3aMMOCBSI3H U
€IMHCTBE TMPEJCTABICHbl B CMEIIaHHOW (a MOTOMYy W Hauiyuyliei) ¢opme
rocyaapctBa. B mpocTeix ke ¢dopmax TocymapcTtBa  3TH  JOCTOMHCTBA
MIPEICTABIICHBI OJJHOCTOPOHHE, YTO U 00YCJIOBIMBAET HEIOCTATKU MPOCTHIX (HOpM,
BeNyllue K OopbOe MEXIy pa3IMYHbIMU CIOSIMA HACEJIEHHS 3a BJIACThb, K CMEHE
dbopM BIACTH, K UX BBIPOXKACHUIO B "HENPaBUIbHbBIE" (DOPMBI.
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OCHOBHOM TOPOK MPOCTBIX (OpM TrocymaapcTBa COCTOHUT, COTJIACHO
[MuuepoHy, B TOM, 4YTO BCE OHH HEU30€KHO, B CUIYy TMPUCYIIEH UM
OJIHOCTOPOHHOCTH M HEYCTOMYMBOCTHU, HAXOIATCS Ha "OOPBHIBUCTOM U CKOJIb3KOM
nytu", BeAylmieM K HecuacTblo. [lpenoTBpatuTh mOJ00HOE BBIPOXKICHUE
rOCyJapCTBEHHOCTH, MO MHEHUIO llullepoHa, MOXHO JIMIIb B YCIOBHSX
Hamyymero (T.e. CMENIAaHHOTO) BHUJIa TOCYAApCTBEHHOIO  YCTPOMCTBA,
o0pazyeMoro myTeM paBHOMEPHOTO CMEUIEHUS IOJIOKUTEIbHBIX CBOMCTB TpeX
npocthix ¢opm mpasieHus. "M6o, - momguepkuBaN OH, - KEJIATEIHHO, YTOOBI B
rocyJapcTBe OBLIO HEUTO BBIJAIONIEECS U IIAPCTBEHHOE, YTOOBI OJTHA YaCTh BIACTH
Obla y7eleHa W Bpyd€Ha aBTOPUTETY TMEPBEHCTBYIOIIMX JIOACH, a HEKOTOPHIE
nena ObUTH MPETOCTABICHBI CY)KICHHIO M BOJIe Hapoaa'. B kadecTBe BaKHEHITHX
JIOCTOMHCTB TaKOro TrOCyAapCTBEHHOro cTposi [luiiepoH oTMeudan MPOYHOCTH
rocyJ1apcTBa ¥ IpaBOBOE PABEHCTBO €T0 I'PAK/IAH.

Kak myTh k cMmemanHoi ¢opme npasienus L{uiiepoH TpakToBaia 3BONIOLHUIO
PUMCKOHM TOCYAApPCTBEHHOCTH OT MEPBOHAYAIBHOM LIAPCKOM BIACTH K CEHATCKOM
pecniyonuke. I{uniepon Mapk Tynuii. [Ipu 3ToM aHamoruio mapckoid BIIaCTH OH
BUJIE]T B TOJHOMOYHUSIX MarucTtpaToB (W, NPEXIE BCEro, KOHCYJOB), BIJIACTU
ONTUMATOB - B IIOJIHOMOYHMAX CEHATa, HApOJHOW BJACTH - B ITOJHOMOYHSIX
HApOJHBIX COOpaHUil U HapOHBIX TpUOYHOB. B 310l cBsi3u LuiiepoH Bocxuiancs
JTATbHOBUAHOCTBIO U MYJIPOCTHIO "MPEIKOB", CO3aBUIMX TAKYIO Pa3yMHYI0 GopMy
rocyJlapcTBa, U MPU3BIBAT TBEPJO MPUIIEPKUBATHCA UX MOJIUTHYECKUX 3aBETOB.
[ToquepkuBasi OMACHOCTh KPEHA B CTOPOHY TOTO WJIM MHOTO Hayajla CMEIIaHHOW
rOCyJIapCTBEHHOCTH M BBICTYIAsl 32 UX B3aMMHOE PAaBHOBECHUE, OH IMOJYEPKUBAI
HEOOXOJMMOCTh  "paBHOMEPHOTO paclpeleieHus TMpaB, OO0S3aHHOCTEH U
MOJITHOMOYHMA - C TeM, 9YTOObI JIOCTATOYHO BJIACTH OBLJIO Yy MarucTparos,
JIOCTAaTOYHO BJIMSIHUS Yy COBETA MEPBEHCTBYIOIINX JIOJEH U JOCTATOYHO CBOOOIBI Y
Hapopa'".

JIOCTOMHCTBAa TOCYJapCTBEHHOTO YyCTpoucTBa Puma - 3TO 1O OLIEHKE
[{uuepoHa, mioJ MHOIOBEKOBOT'O OIbITAa BCETO PUMCKOTO HApOJa, a HE CO3JaHUE
OTZIENTLHOTO OJIAPEHHOTO JIMIA, OT KOTOPOro 00sA3aTENbHO YTO-TO YCKOJb3aeT. B
oriivyue oT Puma B npyrux rocynapctBax (QopMbl MpaBieHUs CO3AaBajid Ha
OCHOBE CBOMX 3aKOHOB M YCTAHOBJICHUN OTJEbHbIC JIMIIA (Hanpumep, MUHOC - Ha
Kpure; Jluxkypr - B Cnapre; Teceit, [pakont, Comnon, Kmnuchen, Hemerpuii
danepckuii - B ApuHax U T.1.).

CBOIO0 KOHIEMIMIO Hawiydlned (cMmemaHHoW) (opmbl TrocyaapcTBa, B
OTJINYKE OT IJIATOHOBCKUX MPOEKTOB MJICAIBHOTO rocyaapctsa, Llunepon cuntan
peanbHO OCYHIECTBUMOM, TMOJpa3yMeBas IMpU ITOM MPAKTUKY PUMCKOU
pecimyOJIMKaHCKOWM TOCYJapCTBEHHOCTH B JIYYIIYIO TIOPY €€ cyliecTBoBaHus ('mpu
npeakax").

[IpaBna, Iluuepon otrgaBan cebe OTYET B TOM, YTO pEAJbHOCTb
BOCXBAJIIEMOT0 MM PHUMCKOIO CMEIIAHHOTO TOCYAapCTBEHHOI'O CTPOSl - CKOpEE B
MpOIIOM, YeM B HactosmeMm. OTcioga U €ro MHOTOYMCIIEHHBIE alelUIsluu K
sToMy mnponuioMmy. Bo Bpemena lLluuiepoHa pumckas pecnyOiauka mepekuBaia
TSDKEJBIM KPU3HUC U J0KMBaia ¢BoU nocieauue Auu. [lonmutuyeckui ctpoii Puma
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JIBUTAJICA K YCTAHOBJEHUIO €IMHOJUYHON BJIACTH, K MPUHIIMIATY U MOHAPXUHU.
Konuenuus xe L{unepoHa o cMelaHHOM MpaBJIE€HUU U BOOOINE €ro CYKJIEHUS O
rocyapcTBe Kak JieJie Hapoja SBHO pPACXOJUIUCh C COBPEMEHHBIMH €My
COIMAIbHO-TIOJIUTUYECKUMHU  PEATUIMU U JIEUCTBUTENIbHBIMU  TEHICHIUSAMU
Pa3BUTHUSI PUMCKOW TOCYIapCTBEHHOCTU. Kak TeOpeTuk M MpakTUYeCKUil MOJIUTUK,
HAXOJIMBILMICA B TyIIe TOrAamiHel 00pbObI 3a BiacThb, L{uiiepoH HE MOT HE BUIIETh
TEHJEHIMIO K MEePEerpyniupoBKe CUJI U BJIACTU, K OTJIMBY PEATbHBIX MOJHOMOYUN
OT TPESKHUX PECHyOJIMKAHCKMX HWHCTUTYTOB M WX KOHIICHTPAIlMM B PyKax
OTHENBHBIX JIMI, W, TPEXIE BCEr0 TeX, KTO omupayics Ha apmuio. 006 3ToM
KpPAacHOpEUMBO ToBOpwiIK mnpumepsbl Bo3BbilieHus Cymibl, [lommnes, Ile3aps,
Antonusi, OKTaBUaHa u Jip.

B cBoeM TBOpUECTBE M B CBOEH NMPAKTUYECKOU MOJUTHYECKOMN AEATEIBHOCTH
(B KayecTBE KBECTOpa, CEHATopa, »JJWia, IpeTopa U KoHcyha) [Llunepon
MOCJIEIOBATEIbHO BBICTYNAJ 3a CTPOM CEHAaTCKOW pecnyOSiMKH, TMpPOTUB
MOJIHOBJIACTHUSL OTJIENBHBIX JIUI], B TOM YHCII€ U IPOTUB PEXKUMA JIMYHON BOCHHOU
JTUKTATYPBHI.

C mno3uruu "WcTUHHOTO Tomyssipa" W Oopua 3a "BceoOiee coryacue" u
0J1aro Trocy1apcTBa OH aTakoBaJl CBOMX MOJUTUYECKUX MPOTUBHUKOB, B YACTHOCTH
TaKUX JDKEMOMYJISIPOB, 110 €ro oueHke, kak Py, Karununa, Knoauii. B konue 50-
x rr. [{unepon BeicTynan npoTuB BceBnactus TpuymMBupoB (Ilommnes, Llezaps u
Kpacca) u BO3MOXHOIl BOEHHOW IUKTATypbl. B 40-X IT. yCTaHOBJIEHHE peKHUMa
anuHoi Biactu Lle3aps oH pacuenun kak "Houb pecmyOnuku", "yTpaty cBOOOAbBI B
rocynapctBe" W THpaHuio. YOwuiictBo llesapst (44 r. [0 H.3.) OH BCTPETHI C
pagoctbio. C yueTom crienuPpuKyA MPaKTHIECKON MOJUTUKU U €€ 0CO0O0M JIOTUKH
cledyeT Bce, K€ MpHU3HATh, UYTO B CBOEHMl JedrenbHOCTH LluiiepoH B 1enom
OCTaBaJICS, BEPEH OCHOBHBIM UJIESIM U MPUHLIHUIAM TON TEOPETUUECKON KOHIEMIIUN
rocyiapcTBa, KOTOPYIO OH pa3BUBaJ B CBOEM MOJIUTHYECKOM yueHuu. Kiroueas
polb W TaM W TYyT OTBOAWIACH TIpeAcTaBlieHHsM 00 "oOmiem Ouare",
"coriacoBaHuU UHTEpecoB", "obl1eM npaBonopsike" u T.1.

[Ipu sTOM, pazymeercs, UMEINCh B BUJy HHTEPECHI CBOOOHBIX COCIOBUM U
rpakjaH pUMCKOU peciyOJIuKU, HO BOBCE He paboB.

3.4. IloiMTUKO-NIPABOBbIEC HANIPABJIEHUS B HCJIaMe

B nepuon pannero CpelHEBEKOBbsS HapoOJbl ApaBUU TEPEKUBAIA CMEHY
snox. Pacnmaganuce ApeBHUE TOCyNapCTBa, POJOIIEMEHHON CTPOM CMEHsJICA
deonanbHBIM, CKJIAJbIBAlaCh HOBas MHUpOBas penurus - wuciaam  (apaod,
nokopHoCcTh). OcHoBarenb uciama - Myxammen (570 - 632). Ilponosenu
Myxammena CIUIOTHIM OOMIMHY Bepyromux. MemnuHckass oOmuHa MyCyJbMaH
(apab, MycuM - MpeNaHHBIN, T.e. MpeaaBmuil ceds Alaxy) BbIpociia W cTaja
neHTpoM obOwveauHenus Apasuu. [Ipu xanmudax (mpeemHukax Myxammena) oHa
npeBpaTwiiacb B OOmIMpHBIM ~ Apabckuii  xamudar. OcTpbele  COIUATBHO-
NOJIUTUYECKHE TMPOTUBOpEUHs] B xanudaTe HAIUIA OTPAKEHHE B IMOJIUTHKO-
MPaBOBBIX YUYEHHUAX, OOJbIIAs YaCTh KOTOPHIX ObLIa OOJEYEeHA B PEIMUTHO3HYIO

Gopmy.
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OCHOBOI PENUTHO3HBIX M MPAaBOBBIX HOPM, ONPEAEISIONUX ''TpaBUIbHBIN
nyTh K 1enu" (mapuart) Obutn Kopan (3amuch mpomoBejed, HacCTaBICHHM U
u3peueHuit Myxammena) u CyHHa (pacckasbl O BBICKA3bIBAaHUSX U IMPOCTYIKaX
Myxammena). Ocobennocts uciama B ToMm, uTo Kopan m CyHHa cuuTarorcs
JENUCTBYIOLIUM MIPaBOM, TaK KaK MPEIoiaaraeTcs, YTo B HUX COACPKUTCS PEIICHUE
BCEX BOMPOCOB.

Y wMycynbMmaH, B OTJIMYME OT XPUCTHUAHCTBA, HET HEPAPXUUECKU
OpPraHU30BAHHOIO JYXOBEHCTBA, HO "€CTh JIOAW PEIUTHHU" - MPONOBEIHUKH,
3HATOKH W y4YUTENsT OOTOCIOBHUS, TEOPUU M TMPAKTHKHA MYCYIbMAHCKOTO IpaBa,
Kaqd u MyQ(TUH, BEpPUIMBIIUME CyI [0 IIapuary, CIYXKUTEIH MEYETeH,
PYKOBOAMTENU OOIINH, OpPAaTCTB.

B xamudare nura mocrositHHas 6opwOa 3a BiacTh. B xome 3Toit 60pnOBI B
ycamMe ONpeeIIOCh HECKOJBKO KPYITHBIX HalpaBJIEHHUM, MIKOJ-TOJIKOB KopaHa
1 CyHHBL.

CyHHHUTBI  CUMTalT, 4YTo xaaud wW30paH  OOMMHOM WIH  ee
npeacrasutesnsiMu, npuszHaioT Kopan u Cynny. [lpuaepxkuBaroTcs peruruo3Ho-
MPaBOBBIX MpPaBUJ OAHOTO M3 YETHIPEX METOJIOB TOJIKOBaHHUS TekcTOB Kopana u
CYHHBI [P PEILLICHUAX BOIPOCOB IIapHara.

TexcTbl He colepKaT peleHnii MHOTUX BOMPOCOB M CUTYAIlMl U MO3TOMY
NOHAYally JOMYCKaJCs MIKTIIAJ - CaMOCTOSITENIbHOE CYXICHUE aBTOPUTETHBIX
MPAaBOBEIOB, MOJYMHEHHOE OINPEICICHHbIM MpaBuiaaM u npuemaM. K Hum
OTHOCSITCA KHUAC (CYXKJIEHHE MO aHAJOTUM) U UKMa (€IUHOAYIIHOEC MHEHUE
3HATOKOB IpaBa).

B mporecce pa3Butusi MyCyJlIbMaHCKOTO MpaBoBeAeHHs ((PUKX - MpaBo U
JOKTpMHA TMpaBa) B CYHHM3Me K X B. CJIOXHWIOCh HECKOJIbLKO Ma3xadoB
(peUTHO3HO-TIPABOBBIC IIKOJBI). XaHO0AJUTHI (Hambojee cTpormii Maszxal)
NPU3HAIOT HMCTOYHMKOM TmpaBa ToJibko Kopan u Cynny. Xanadurtsl (camblii
pacnpocTpaHeHHbIN Ma3xa0) - Kopan, CyHHy, ukMy, kusic. OcTajibHble Ma3Xaobl
(mauUTHl U MAJMKUATHI) 3aHUMAIOT MPOMEKYTOYHOE MOJIOKEHUE.

[Tocne co3manusi YeThIpEX TOJKOB M BBIPAOOTKH MCIAMCKON gormaTuku (X
B.) ObUJIO MPU3HAHO HEBO3MOXKHBIM JalibHEWIlee pa3BUTHE OOrocioBHs, MPaBa,
COIIMAJIbHBIX YCTaHOBICHUH. "J[Bepr MIKTHXaaa ObLIN 3aKPBITHI'".

Teokparrueckasi TPaKTOBKA BJIACTU B CYHHHM3ME IpeTeprieBania U3MEHEHHUS:
eclii BHavasie Xaiu@bl cuuTaiuch npeeMHukamMu Myxammena, To npu Omeisgax
OHM ObUIM OOBSABICHBI HamMecTHHKaMH Aiuiaxa, a B AOOacuackom xamudare
CJIOKMJIACh KOHUEMUMsS IEePENoOpydYeHUs] CBETCKOW BIJIACTU CYyJITAaHAaM M 3MHpaM
(xanud ocTaBancsi MEPBOCBSIICHHUKOM); HAaKOHEI], XanupaMu CTaIu UMEHOBAThCS
cystadbl B OTTOMaHCKON UMITEPUHU.

HIuuThl TPU3HAIOT 3aKOHHBIMH Xal(amMu TOJIBKO YeTBEpTOTO Xanupa Anm
(poacTBeHHUMKa MyxamMMena) U €ro MpsIMbIX HACJIEHUKOB, CUUTAIOT UX BJIACTh
00XECTBEHHbIM YCTAaHOBJIEHMEM M OTCTAWBAIOT MPUHIMUI TEpeAauyd BJIACTU IO
HACJIE/ICTBY.
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OpHa 13 0cOOEHHOCTEH MmUu3Ma - Bepa B "CKphITOro nMaMa' (JBEHAIAThIA
xanud, nponabmmii 6e3 Bect B IX B.), KOTOpBIN JOJDKEH SBUTHCA KaK Max]u
(Meccus) M yCTaHOBUTD CIIPaBEIMBOCTb.

[uutckue 60rocioBbl CUUTAIOT, 4TO "Bparta umkrruxana" Bcerna OTKpPbITHI.
Ha ocnoBanuu Kopana u ax6apoB (xaaucbl CyHHbBI, KOTOPbI€ IIMHUTHI MPU3HAIOT
JIOCTOBEPHBIMHU) IIMUTCKUE MY/DKTaXWJbl MMEIT MpPaBO MO 3ampocy OOUIMHBI
BBIHOCHUTH (PETBY (IIpeANMCcCaHue M0 MPAaBOBOMY BOIIPOCY).

B pesynbTaTe 60pr0ObI 32 BiacTh B xanudare B VII B. Bo3HHK Xapuaxu3Mm. B
OTJIMYME OT IIMUTOB XapUDKUTHI YTBEPKAAIHU, YTO XaIu(POM MOKET ObITh N30paH
10001 MyCyJbMaHUH. A OT CyHHUTOB OHHM OTJIMYAIMCh T€M, YTO HACTAaMBAIM Ha
peasibHO# BBIOOPHOCTH Xanu(OB U UX OTBETCTBEHHOCTH TEPE]l BEPYIOIIUMHU.

BoIcTyIuleHHsT XapHJDKUTOB, KaK M HCMAWJIMTOB (3aKOHCIIMPUPOBAHHAS
IMIMUTCKAas ~ CEKTa,  BBICTyHaBIIas  MMOJA  JIO3yHToM  OOpbObl  MPOTUB
HECIPaBeUIMBOCTH, YTHETEHHUS] U HEPABEHCTBA), MHOINA MPUBOAWIUA K YCIEXY.
Opnako ux (paHaTU3M CYIIECTBEHHO OCIA0JISIT CUITY IBHXKECHHUSL.

3.3. [lonmuTHyeckue uaen Tupanodopuen. ITbeH ae Jla boacu

Bo ®panmuu crtaHoBI€HHWE €IMHOM IEHTPATU30BAaHHONW MOHApPXUHU OBLIO
OCJIO)KHEHO BO BTOpOW 1oJioBUHE XVI B. pEIUrHO3HBIMU BOWHAMHU MEXKIY
KaTOJMKaMU U TyreHoTamMu ((paHIly3cKre KaJdbBUHHUCTHI), B XOJ€ KOTOPBIX PE3KO
YCWIMJIUCh CEMapaTUCTCKUE TEHJEHIMU, OCOOEHHO Ha IOre CTpPaHbl, a TaKKe
MOMBITKA KPYMHBIX (EoJanoB OTCTOSTh U YKPENUTh HE3aBUCUMOCTH OT
KOPOJIEBCKOU BJIACTH.
[Tocne BapdomomeeBckoit Houm (1572 1.) B cpeme TYreHOTOB MOSBHINCH
IPOM3BEIEHUSI MOHApPXOMaxoB (TUPAHOOOPIIEB), OCYX AABIIUX THUPAHHUIO KOPOJIS
NPEUMYIIECTBEHHO C TO3UIMil (deonanbHOW apuUCTOKpaTUH. MoHapxomaxu
TpeOOBalM  OTPaHUYEHUS BJIACTH KOPOJIS  COCIOBHBIMU  YUPEKICHHUIMH,
MPEIOCTaBIEHUsI HAPOAY IpaBa CMENIATh M BBHIOMPATh MOHAPXOB, MPU3BIBAIH K
CONPOTHUBIIEHUIO TUpaHaM. BoccTanue NpoTUB TUpAaHA U €ro YOUICTBO, IO MBICIIH
MOHapXOMaxoOB, JIOIMYCTUMBI W IIPAaBOMEPHBI TOJIBKO IO HWHUIMATHUBE U O]
PYKOBOJCTBOM JOJKHOCTHBIX JIML apUCTOKpAaTUH: ""beperutech rocrnoacTBa YepHU
WJIM KpalHOCTEW AEMOKPATHUH, KOTOPask CTPEMUTCS K YHUUYTOKEHHUIO ABOPSIHCTBA'.
B nenniom MmoHapxomaxu NpeicTaBiIsuIM peakIIMOHHO-(eo aIbHOE HallpaBJIeHHE.

K ugucny NPOU3BEACHUN [TaHHOTO TEYEHHUs] OTHOCUTCS TpAKTaT
"Paccyxxnenue o J00poBONBHOM pabcTBe', HamucaHHBIA Okono 1548 1. u
U3JJaHHBIA TYTeHOTaMH BCKope mociie BapdomomeeBckoit HOuu. ABTOp TpakTara
Oteen ae Jla boacu (1530—1563) B spkux Kpackax OINHCHIBAaJ MOCTBIAHOE WU
O€ICTBEHHOE TIOJIOKEHHWE HapoJa W CTpaHbl MOJ HMIOM THPaHHH, KOTOpas
IPOTUBOPEUYUT MPHUPOJE, CBOOOJIE M pPABEHCTBY Jtojaed. TupaHus BO3HHUKAeT
pa3IMYHBIMH CIOCO0aMHU (JOTOBOP, CHJIA, HACIEIOBAHUE) U ACPKHUTCS MPUBBIYKOM
HapojJa K pabcTBy. DTO palOCTBO J10OPOBOIBHOE, TOCKOJIbKY BIABIIMK B
IPUBBIYHOE 3a0JIy’)KI€HHE HaApOJ COACPKUT THpAHA, TEPIUT €ro MPUXOTH U
3JI0JICSHMUSL.

NHas koHUenuus W3Jara€Tcs BO BTOPOWM MOJIOBUHE TpakTara. Twupas,
yTBepxkaaet Jla boscu, onupaeTcss Ha HECKOJIBKUX MOJIb3YKOUIUMXCSA €r0 MIJIOCTAMHU
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OpUOIMKEHHBIX, KaXKIBIH M3 KOTOPBIX, B CBOIO OYEpedb, HMEET CBOHMX
NpUOJIMKEHHBIX, U Tak jaaiiee. B pe3ynabraTe "COTHHM ThICSY, MUJUTMOHBI CBS3aHbBI
ATOM LENBIO C TUPAHOM... paad ATOTO CO3JAIOTCS HOBBIE JTOJDKHOCTH M HOBBIE
BEJIOMCTBA, KOTOPbIE BCE YUPEKAAIOTCS Ha Jelie He paau peopMbl IpaBoCyaus, a
JUIsL TOTO, YTOOBI CIY>KUTh HOBOM omopoil Tupanuu". OmnuchiBas, 1Mo CyTH Jena,
CTaHOBJICHHE aJMUHUCTPATUBHO-BOCHHOIO ammnapara aOCOJIOTHOM MoHapxuw, Jla
boacu paccyxkaer yxxe He 0 "100poBOIbHOM padbCTBe", a 0 MopadoIIeHUH "0JHUX
MOAJAHHBIX C TOMOUIBIO IPyTHX".

Cuna TupaHa B TOM, 4TO OH, CO3/1aBasi ce0e MPUOIMKEHHBIX U CTOPOHHUKOB,
packaneiBaeT Hapon. [ocymapctBo, cumrtan Jla boacm, — 53T0 00BEmMHEHUE
TUPAHOB, W3 KOTOPBIX BBICIIME ONUPAIOTCA HA HU3LMIMX W B TO K€ BpPEMsS IpPH
cilydae rpadsT Hux.

Pe3koe ocyxJaeHune THpaHWH C NO3ULUKA ECTECTBEHHOIO pPAaBEHCTBA U
CBOOOJIbI JIIOJIEH, KPUTHUKA psjia pEalbHBIX KayecTB aOCOJIIOTHOW MOHApXUU
(paBopuTH3M, pOCT OHOPOKPATUYECKONM HMEPAPXUHU, OTCYTCTBHUE 3aKOHHOCTH,
rapaHTUd MpaB JUYHOCTH, NOCATATENBCTBO JECIIOTUYECKOTO TOCyAapcTBa Ha
UMYIIECTBO COCTOSITENBHBIX JUI[ U JIp.) OOYCIOBUJIU JOJITOBPEMEHHYIO >KU3Hb
TpakTaTa; TpakTaT NEPEU31aBajicsi HEOJHOKPATHO, B TOM YHUCJE JBa roga MOAPs
(1789 u 1790) B Hauane OpaHIly3CKOH PEBOTIOLIHUH.

3.6. IIpaBoBas teopus Y. bekkapua

Y bekkapua - utanbssackuii npocseturenb X VII B. Ero ocHoBhas pabora -
«O mpectymiueHusx U HakazaHusx» (1764). 1o npo-uszBeleHHEe MPOHUKHYTO 6
JyXe MPOCBETUTENHCTBA BEPOH B UEJIO BEUECKU pa3yM, CBOOOAOIIO0MEM, HIECIMU
ryMaHu3Ma M 3aKOHHOCTH, B Teopum bekkapma 3ameTrHbl cienpl uaeu ['pouns n
['o60ca.

bexkapust pasgensn HCTOPUIO DPA3BUTHUS UYEIOBEYECKOTO OOIecTBa Ha
NEPUOMBL:

- €CTECTBEHHOI'O COCTOSIHUS,

- TPAXIAHCKOTO COCTOSIHUS.

B nepuoj ecTeCTBEHHOTO COCTOSIHUSI U3Hb JIt0/Iel ObLIa HAMOJHEHA BOMHAMU U
KOH(JIMKTaMH.

B mepuon rpaxmaaHCKOro COCTOSIHUSL CO3/[AeTCsl roCyJapCTBO, KOTOPOEK ObLIO
PU3BAHO 00ECTIEUNTh FapaHTUH 0€30MaCHOCTH U CIIOKOMCTBHUSI.

OcHoBo#t rocynapctBa bekkapua cuutan OoOLIECTBEHHBIN JTOTOBOp, @ LIETBIO €ro
o0pa3oBaHMs — JOCTHXKEHUS CYACThsI HAMOOJBIINM KOJTMYECTBOM JIFOJICH.

Crioco6 IOCTHKEHUs CHacThs U Oiara:

- YCTPaHEHUE COLUAIILHOTO HEPABEHCTBA;

- IPEJOCTABIICHUE PABHBIX IIPAB BCEM CJIOSIM HACEJICHMUS;

- MPOCBEUIEHUE HU3LIUX CJIOEB I'PaXJ1aH HACEIICHNUS,

- IEPEIAYX BJIACTH NPOCBEIMIEHHOMY MOHApPXY.

3.7. HoauTu4yeckue B3IVISIAbI OCHOBHBIX JuAepoB Beaukoit ¢paniysckoi

PEBOJIIOLUN
Opanmusa 10 Benukoit peBoJONUU MpeECTaBIsia cOO0M COCIOBHOE OOIIECTBO:
HAJIBaJUATHIATh MWUIMOHOB YEJIOBEK — YETHIPECTA THICSY MPUXOAUIOCH Ha
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JBOPSIHCTBO, CTO TPUALATH THICSY — HA JTyXOBEHCTBO, OCTAJIbHBIE COCTABIISIN TaK
Ha3blBaeMOe TpeThe cocioBue. llepBeie J1Ba cocioBusi ObUIM  MPUBH-
JIETUPOBAHHBIMU W HE IJIATWJIM HAJIOroB (MOJaTeil), a TpeThe COCJIOBHE OBLIO
OecrpaBHBIM, MTOJAATHBIM.
B 310 Bpemss Bo ®DpaHuuu (GOpMUPYIOTCS JBa TEUEHHUS MOJIUTHUKO-IPABOBOU
MBICJIH. DTO:
enpocBetutenu (Bonbrep, Monteckbe, Pycco), uxmmean —1apcTtBo paszyma
(ycTaHoBieHUE OypI>Kya3HOTO MPABOIIOPSIKA), KOTOPHIH ObI TTO3BOJIMI 00ECIICUUTh
CcBOOOTy MHAMBHUAAM OJlarofapsi 3aKOHaM, KOTOPbIE JOJKHBI ObITh BceoOmumu. Ha
CMEHY TPaBy COCJIOBHOMY KaK COCJIOBHOHM MPUBUJIETUU JIOJDKHO OBLIO TPUNUTH
¢dopManabHOE paBEHCTBO BCEX TMepea 3akoHOM. DpaHIly3CKHE MPOCBETUTENN
KPUTHUKOBAIM  aOCONMIOTHYI0  MOHApXMIO, TMPOTHUBOIIOCTABISAA €l JubOo
KOHCTUTYLIMOHHYIO MOHAapXuI0 ¢ pasneneHueM Biactei (Bosbrep, MoHTECKbE),
1160
Pecnybnuky (Pycco);
*IIPEJICTABUTENIM KOMMYHUCTUYECKOM MOJMTHUKO-TIpaBOBOM Mbiciu  (Menbe,
Mopemmn, babded). Jng HuX wuaeansoM ObUT KOMMYHU3M—CTPOH, KOTOPBIM
COOTBETCTBYET «IIPUPOJIE€ YEJIIOBEKa» M KOTOPbI OCHOBAaH Ha MPUHIIMIIAX
BceoOIIel 00513aTeNbHOCTH TPYy/ia U 00IIIECTBEHHOWCOOCTBEHHOCTH.
Tlonutuko-npaBoBas nporpamMmma Bosnbrepa
Boastep (®pancya Mapu Apys ) (1694—1778) — Ppaniy3ckuil mucarenp u
¢unocod. BricTynmun ¢ paguKadbHOW KPUTHKOW CyeBEpUHM, PEIUTHO3HOU
HETEPIUMOCTH, THPAHUHU HECIPABELIMBOCTHU CYILIECTBYIOIINUX 3aKOHOB.
Onoxa. Bek IlpocBemenus. Boaprep Tak OLEHWI BpeMs, B KOTOPOM OH JKWJI:
«OIHO W3 OrpoOMHEMIIMX MPEUMYIIECTB HANIEr0 BEKa — MHOYKECTBO
00pa30BaHHBIX JIOJEH, JIETKO MEPEeXOA[IUX OT IIMIOB MAaTeMaTUKU K LIBETaM
MO33UU...».
Jlornueckoe OCHOBaHUE MOJIUTUKO-IIPABOBOTO yUYE€HHs] MUPOBO33peHus: BonbTepa
OKOHYATEJIbHO CJIOKHJIOCHh BO BPEMEHA €ro M3rHaHus. AHIIMICKas JudepanbHas
MOJINTUYECKAs] CUCTEMA U BEPOTEPIUMOCTb CTAHOBSITCS ISl MBICIIUTENS PEATbHBIM
IPUMEPOM Pa3yMHOTO CTPOSI.
OcHoBHble paboThl: «Dunocodpckue mnucbMma», «Metapuznueckuii TpakTary,
«KommeHnTapuit», «Jlyx 3akOHOBY.
3.8. Tpaguuuonaausm J. bépka

C ocyxnaenueM @paHIy3CKOM PEBOJIOUMM  BBICTYNAJI AHTJIUHACKUN
napiaameHTapuit u nyomunuct Iamynn bépk (1729 — 1797 rr.), yBuneBumuit B 3Toi
peBomroruu yrpo3y st Aarmuu. Ero kamra “Pasmeinuiennst o (paHITy3CcKoi
pesomrortuu” (1790 r.) mpumoOpena mHpoOKyro u3BeCcTHOCTh. Upaesmu bépka
BOCXHIIIAIUCH J1e MecTp u ne bonanb.

bépk cTpemuicsi ONMpoOBEpPrHYyTh METOJ M YYEHHE HJICOJIOrOB U JesiTesei
@paniy3ckoil peomouuu. MX Meroa, mucan OH, anpuOpeH, OCHOBaH Ha
WHIUBUYAIbHOM pa3yMe€ U OINEpUPYET YIPOILIEHHBIMU TOCTPOCHUSIMU. DTUM
00yCJIOBJIeHa OIIMOOYHOCTh OCHOBHBIX IMOJIOKEHUH Teopuu (GpaHIly3CKUX
PEBOTIOIMOHEPOB.
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bépk ocmapuBan Teopuio OOLIECTBEHHOIO JOrOBOpa TEM JIOBOJOM, YTO
YeJIOBeK HHMKOTJa HE HaXOAWJICS BHE OOIlecTBa, a BCEria, OT POXKACHHS, ObLI
CBSI3aH C JIPYTUMH JIIOABMHU U OOLIECTBOM PSJIOM B3aUMHBIX 00si3aHHOCTEN. CTOJb
K€ HEBEpHA, 0 MHEHMIO bépka, u Teopust HapoaHOro BepxoBeHcTBa. Hapoa — ato
CyMMa JIML, KOTOpasi HE MOXET COCTAaBUTh €UHYIO JUYHOCTh, IEUCTBYIOLIYIO KakK
onHo Jmuo. MckyccTBeHHOM (ukiuen siBisieTcst BoJisi OOJBIIMHCTBA, JiexkKallasi B
OCHOBE pfAJla TEOPETUYECKHX IMOCTPOEHUH O BIACTH M 3aKOHE. AOCTpaKTHbIC
npecTaBiIeHus 0 CBOOOIE BEAYT K aHApXUH, a uyepe3 Hee — K Tupanuu. Ha camom
Jiesie 4elOBEK He CBOOOJEH OT HAJMYHOTO OOIIecTBa M OOIIECTBEHHBIX CBA3CH.
Bbépk yTBepxkman, 4YTO HAPOIHBIM CyBepeHUTET — 3TO “‘camasi (anbIIMBasd,
Oe3HpaBCTBEHHA, 3JIOHAMEpPEHHAs NOKTPHUHA, KOTOpas KOr1a-imoo
MPOTNOBE0BATIACH HAPOAY .

IIpaBa yenoBeka, paccyxnan bEpk, HaIO BBIBOAWTH HE W3 MPEACTABICHUN
00 aOCTpakTHOM 4YEJOBEKE, a W3 pealbHO CYIIECTBYIOIIET0 0O0IllecTBa U
rocyJapcTBa.

AnpuopHeiMm  Teopusim Jlokka u Pycco bEépk mnporuBomocTtaBisier
HCTOPUYECKHUI OIBIT BEKOB M HApOJOB, pazymy — Tpaaunuio. OOIiecTBeHHbIN
NOPSAOK, paccyxkiaan bEépk, cKiaablBaeTCs B  PE3yibTaTe MEIJIEHHOIO
HCTOPUYECKOTO Pa3BUTHS, BOILIOMIAIOIIET0 OOLMH pa3yM HaponaoB. bEpk yacTo
cchllaeTca Ha Oora, co3jaTesss MUPO3AaHus, oOIlecTBa, rocyaapcrBa. Bceskuii
OOLIECTBEHHBIN MOPSIIOK BO3HUKAET B PE3yJIbTaTe JOJTONH UCTOPUUYECKOM paboThI,
yTBEpXKAAIOIIe CTaOMIbHOCTb, TPaJULIMU, OObIUau, mHpeapaccynku. Bce sto —
LEHHeIIee Hacleane MPeaKOB, KOTOPOe HEOOX0AUMO OepekHO XpaHuTh. [laxe u
IPEAPACCyIKM HE HAJO0 pa3pyliaTh, a CTPEMUTHCS HAUTH CONEPIKALLYIOCS B HUX
uctuny. Cuiia AeiCTBUTENBHOM KOHCTUTYLIMU — B IaBHOCTH, B Tpaauuusax. IIpaBo
€CTh ITPOU3BEAECHUE HAPOAHOM KU3HH.

bEépk pemmTenpbHO OCYXKJIal BCSKHE HOBUIECTBA, B TOM YHCJIE U B
rOCyJapCTBEHHOM CTPO€ AHIJINHU, CJI0KUBLIEMCS B Te€YEHUE BEKOB. CaMO y4eHHE O
roCcyJapCTBE W MIpaBe JOJHKHO CTaTh HAyKOW, M3Yy4YarOUIEd MCTOPUYECKUH OIBIT,
3aKOHBI U MPAKTHKY, & HE CXEMOM alpUOpPHBIX A0KA3aTeIbCTB M (PUKLMNA, KaKOU
ABJISIETCSA YUYEHUE UICOTIOTOB PEBOJIOLINU.

3.9. IlcuxoJsioruvyeckasi TeOpusi MpaBa

CymiecTByeT MHOXECTBO BEpPCUM, TEOPUN, KOTOPBIE CBS3aHbI C BOIPOCOM
npoucxoxaeHus mnpasa. Kak onHy u3 Hambosnee pacnpOCTpaHEHHBIX HapsIy ¢
€CTECTBCHHO-IIPABOBOM, HMCTOPUYECKOM, COLMOJIOTHYECKON MOXKHO BBIACIUTH
IICUXOJIOTUYECKYIO TEOPUIO ITPaBa.

IIcuxosioruyeckasi Teopusi npaBa Obl1a pa3paboTaHa POCCUICKUM YYEHBIM
JIsBom Mocudosuuem Ilerpaxkunkum B Haudane xX B. CyThb ee H3JIOKEHA B €ro
Tpyne «Teopust mpaBa M rocynapcrsa B CBSI3M C TEOPHUEHW HPABCTBEHHOCTW». B
4yuClie TPUBEPKEHIIEB, NocienoBarened 3toi teopun: A. Pocc, I'. I'ypsuu, M.A.
Peiicuep. Ilcuxomoruueckass Teopusi OkKazajia OOJIBIIOE BJIMSHUE HA Pa3BUTHE
MIPABOBBIX MCCJIEAOBAaHUN, B TOM YHUCJIE HA COBPEMEHHYIO aMEPUKAHCKYIO TEOPHIO
npaa. JL.U. IleTpaxxuukuii HampaBWJ CBOE BHUMAHWE Ha ICHUXOJOTHYECKYIO
CTOpOHY (hOpMUpOBaHUSI MPABOBOTO IOBEJIEHUS, BBIHOCS €ro JaXKe 3a paMKu
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WHTEJUICKTYalIbHOM cTOpOoHBI. OH cuMTal, 4TO0 0OCOOCHHASI IPUPOIA SIBJICHUH TTpaBa
HaxoJauTcsa B cdepe dMOLUMOHAIBHOTO, B 00JIaCTU NEPEKUBAHUI, HO HUKAaK HE B
obnactu pazyma. [laHHOe mpaBo OH Ha3Baj MHTYUTHUBHBIM, OTJIMYAsl €r0 OT IpaBa
no3uTuBHOro. K mocimeqHeMy OH OTHOCHIJI HOPMBI, BEJICHMS, 3alIPEThI, KOTOPHIE
ObLJIM HAMPAaBJICHBI K JIMIAM, HAXOMASIIUMCS B MOJYMHEHHOM OTHOIIEHHUH K MPaBY
U TpaBOOTHOWIEHUSAM. HMHTyuTuBHOE mnpaBo, no IleTpaxkuiikoMy, omnpenenser
NICUXOJIOTUYECKOE OTHOIIEHHE ajpecaTa K OOBEKTUBHOMY, O(PUIUATIBHOMY
(MO3UTUBHOMY) MIPABY.

Takum  obOpazom, MOKHO BBIJICIIATH OCHOBHBIE  TOJIOKEHHS
MICUXOJIOTMYECKON TEOPUH MPABA, & UMEHHO:

1) ncuxonoruueckas T€OpUsl MpaBa, KOTOpasi pa3INvaeT MO3UTUBHOE MPaABO,
opuIMaIbHO NEWCTBYIOIIEE B TOCYAApCTBE, W HMHTYUTUBHOE TMPABO, HCTOKU
KOTOPOr0 KOPEHSTCA B ICHUXHMKE JIFOJECH W CKIAABIBAIOTCA M3 TOTO, YTO OHM, UX
Ipynibl U 00beIMHEHUS IEPEKUBAIOT KaK MPaABO;

2) MO3UTUBHOE IMPaBO — JACHCTBYIOIIME HOPMATHUBHBIE IPABOBBIE AKTHI,
IIPAaBO, YCTAHOBJIIEHHOE T'OCYJapCTBOM, BOJIEM 3aKOHOJATENS, B OTIUYUE OT
€CTECTBEHHOTO IPaBa;

3) MHTYUTUBHOE MPaBO, C KOTOPHIM YEIOBEK B CBOMX OTHOILIEHUSX C
APYTMMM JIIOJbMHU CTAJIKMBAeTCA Ha Kaxaom mmary. Cpenu pas3iuyHbIX
MICUXOJIOTUYECKUX COCTOSIHUM JIOJIC HA MEPBBIM IUIaH BBIABUTAKOTCS SMOLUH —
UMITYJIbCUBHBIE ~ TIEPEKUBAHUSA,  MOOYKJAIOMME  YEJOBEKa  COBEPINATH
OIPEACIICHHBIC IEUCTBUSL.

JlocTOMHCTBA MCUXOJIOTUYECKOH TeOPUHU MPaBa

Teopus oOpam@aer cBOE€ BHHMAaHHE Ha TIICHXOJIOTHYECKYI0 CTOPOHY
BO3JICHCTBHS TIpaBa, TECHO CBs3aHA C MPOOJIEMON MCHUXOJOTHYECKOTO MEXaHM3Ma
dbopmupoBaHUsS TIPaBOMEPHOTO TMoOBeAeHUs. M Ha camom pnenme, eciu Iemb
MIPABOBBIX MPEAIMCAHUN MTEPEBECTH B KAYECTBO JIEMCTBUTEIBHOTO ITPABOMEPHOIO
MOBEJICHUS TIEPEKUBAHNS U UyBCTBA MHIAMBHIA, €T0 MCUXOJIOTMYECKUE UMITYJIbChI
CTaHyT TEM [OCIEAHUM 3BEHOM, KOTOPOE€ HANPSIMYK CONpPHUKACAETCS C
KOHKPETHBIM TOBEJEHUEM, TaKMM 00pa3oM orpezaenser ero. JlelcTBUTEeNbHO,
IIPAaBO HE CMOXET pEryJIupoBaTh TMOBEAEHUE TNO-APYTOMY, TOJBKO YEpPE3
MHTEJUIEKTYalIbHO-TICUX0JIOTHYECKYI0 c(hepy ueaoBeKa.

HenpocTaTkn

Ho wHenwp3s Bech CIHOXKHBI MeXaHU3M (POPMHUPOBAHUS TMPABOMEPHOTO
MIOBEJICHUSI YEJIOBEKA CBECTH JIMIIb K IMCUXOJOTHYECKOW WA 3MOLMOHAIBHOU
chepe denoBeuecKkor TMIHOCTU. HemocTaTtouyHO OOBSCHATH BCE MCKIIOYUTEIHHO
el uiu ToapKo u3 Hee. HeoOXxoaumMo yuuThIBaTh OJTHOBPEMEHHO KaK CHEIUaTbHO-
IOpUINYECKUE, TaK U 00IIeconaibHbie (DaKTOPHI U MEXAHU3MbI, KOTOPHIE UMEIOT
3/1€Ch HE MEHBIIIEE 3HAYCHUE.

3.10. Coumnosiornyeckasi OpUCHPyAeHIUA

JlanHoe TeueHrne o0OpPMHIIOCH B CAMOCTOSITEIbHYIO AUCIUIUIMHY B CBSI3H C
NOTPEOHOCTBIO B IIEJICHANIPABICHHOM M3YYEHUM W HCIOJb30BAHUM IIpaBa B
KaueCTBE MHCTPYMEHTA PETYJUPOBAHUS U COUUAIBHOTO KOHTPOJIS. DTO KavyeCTBO
npaBa OOHapy»KuMBaeT ce0si Ha CcaMbIX IMEPBbIX CTaAUSIX MPaBOTBOPUYECTBA
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(0OBbIYHOE TIpaBO, CyAEWCKOE MpaBo), a TaKXKe Ha BCEX APYTHX CTaJAMUSX IMPaBo-
buxcupyroliei 1 MpaBonpUMEHSIONIEH aesTenbHOCTU. B 31Ol 0obOnacT aHanuza u
00001IeHNT HAauOOJBIIYI0 W3BECTHOCTh MOJYYWJIM KOHUEMIMU COJuaapu3Ma B
npaBe (O. Kont, I. dwpkreiim, JI. Jliorm), «cBOOOJHOr0 CyJIEHCKOro
ycmotpenus» E. Dpnuxa, colanbHOW WHKEHEpPUHM B IpaBe (COLMOJIOTHYECKas
topuctpynenuus P. Ilaynna), ropuaudyeckoro nuacruryiuonanusma (M. Opny), a
TaKX€ OTYACTH MCUXOJOTMYECKOM KOHIIENIMHU MTPaBa.

Coumonornueckass merogosioruss O. KoHTa Bonuia B MpaBOBEAEHUE JIUIIb
YaCTUYHO, HE CTOJIbKO YYEHHEM O CTaJMsIX Mporpecca WIA CTaTUYECKUM H
JUHAMHYECKUM MMOAXO0JaMU K U3YYEHHUIO COIMAIbHBIX (DaKTOB, CKOJIBKO HACSIMH
coluaapu3Ma M TPEACTaBICHHEM 00 0co00W MPaKkTUYHOCTH TpaBa B Jeie
CAEPKUBAHUS WM IPEIYTPEKIACHNS OOLIECTBEHHBIX PA3HOTIACHHI U KOH(IMKTOB.

JUIsL  COLMOJIOTMYECKON OPUCHPYIAEHUMN XapaKTEpHO aKLEHTUPOBAHHE
IJIABHOTO BHUMAaHHMS HE HA TOM, YTO €CTh IPABO, a HA TOM, KaK IPaBoO IEUCTBYET. B
ATOM CBSI3M OKAa3aJ0Ch YMECTHBIM APEBHEE Pa3IMUYCHHUE CJIOBA KMBOIO U CIIOBA
MEpPTBOTO, KOTOpOE€, Oyayud NPUBHECEHHBIM B IPABOBYIO XHU3Hb U IPABOBOE
oO111eHre, MO3BOJUIIO Cpa3y K€ MPOU3BECTH OTINYUE 3aKOHOB, KOTOPBIE «TJIacsiT,
OT TEX 3aKOHOB, KOTOPBIE «HE TJIACIT», UIIH, B IPYTOW PEAAKIUH, OTJINYATh «IIPABO
B KU3HW» OT «IIPaBa B KHUTAX».

B 30-e rr. Ha 6a3e TpaauIMK UHCTUTYLHOHAIBHOTO MPABOBOTO IUIIOpATIU3Ma
Obu1a chopmynHpoBaHa KOHIIETILINS «COLMATBHOTO MPaBay, aBTOPOM KOTOPOH CTall
I T'ypBuu (pabortan mnpenomaBateneM BHauaie B Ilerporpaackom, 3artem
Trobunrenckom u Ilapmxckom yHuBepcuTeTax). Boromiennem couuagbHOTO
npaBa ['ypBuu cumrTanm conuanbHOE 3aKOHOJATENBCTBO (CaM TEpMUH ObLI
npemoxkeH B 60-e rr. XIX B. O. I'mpke). CommanpHoe mpaBo B Oojiee MO3THUX
TonkoBaHuAX ['ypBuya — 3TO mpaBo, 3aUKCHUPOBAHHOE B BBICHIMX (opMax
0OIIIECTBEHHOTO B3aMMOJICHCTBUSI JIOJEH, 3TO «cOolMadenbHOe MPaBO», KOTOPOE
COJIEUCTBYET OOBEKTUBHOW HHTErpalli B MEXKJIUYHOCTHBIX OTHOIICHUSX. B
OTJINYME OT WHAUBUIYATUCTUYECKOTO IpaBa OHO OCHOBAaHO HA IMApPTHEPCTBE, U
IIOTOMY OHO SIBJSIETCA NPABOM, HALEJICHHBIM Ha B3aMMOIIOMONIb, HAa PELICHUE
o0IIMX 3a7a4, HA YCTAaHOBJIEHME MHUPA, B TO BpPEMs KaK WHIWBUIYAIHCTHUYECKOE
npaBO B TNPOLUUIOM H HACTOSUIEM — O3TO TNPaBO BOWHBI, KOH(MIUKTOB,
pazobuieHHocTd. [1ockoabKy colMalibHOE MPaBO OCHOBAHO HAa JOBEPHUM, OHO HE
MOKET OBITh YCTAaHOBJIEHO H3BHE: OHO JEHCTBYEeT Kak Obl H3HYTpU JaHHOU
COLIMAJIBHOM CpeApl M B 3TOM CMBICIIE OHO €CTh AaBTOHOMHOE mpaBo. Ero
napaMeTpsl 3a/laHbl HE «YUCTOW HOPMOW» HOPMATHUBUCTOB, HE CYOBbEKTHBHBIMU
NPEICTaBICHUSMHU JIUI] U HE OOBEKTUBUPOBAHHBIM (PAKTOM, a «HEMOCPEICTBEHHBIM
IOPUAMYECKUM OTIBITOM», KOTOPBIN (PUKCUPYETCS B KOJIJICKTUBHBIX JOKYMEHTAaX.

Comonoruyeckasi  IOpPUCIPYAEHIUS  HauOoOJbIIee  PacHpOCTPAHEHUE
nonyuuna B CIIA, rae oHa cocyliecTBOBaja U KOHKYpHUpPOBaja C aHATUTUYECKOU
IOPUCTIPYJECHIUEN U €CTECTBEHHO-IIPAaBOBBIM HarpaBiieHueM. Pocko Ilayna, rinasa
ATOM IIKOJIbI, Hayall pa3pabaThiBaTh HOBYIO MpPOOJIEMAaTHKy e€lle B IMepBOU
YETBEPTU BEKA U B KOHIIE CBOETO TBOPYECKOIO IYTU CyMEJT CBECTH BOEIUHO CBOU
pazpabotku B S5-tomHo# «tOpucnpynenuun» (1959). Cytb HOBOTO Mojxoja B
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COLIMOJIOTMM MpaBa OblIa  oxapakTepu3oBaHa camuMm IlayHaom — kak
«MHCTPYMEHTAJIBHBINA NTPAarMaTU4ECKUM MTOAXO0D» K U3yUYECHHIO IIPAaBa, IPUYEM CaMO
IIPaBO CTaJI0 BOCIIPUHUMATHCS IPEUMYIIECTBEHHO KaK «MHCTPYMEHT COLIMAIIBHOIO
KOHTpOJIs1». IIOCKONIBKY — [1€710  KOHTpPOJISL CBA3aHO TaK WIM HMHA4e C
YPEryJINPOBaHUEM M KOOpAMHALMEN MOBEICHUS U COLMAIBHOIO B3aNMOJICHCTBUSA
3aKOHONOCIYIIHBIX TpaKAaH, TO Uil caMOW IOPUCIPYACHIMH Haubosee
NOAXOMSIIMM  Ha3BaHUEM CT&JIO HA3BaHME  OPUAMYECKAs  COLMAIIbHAsA
WHXEHEPHS», AaBTOPCTBO KOTOPOTO TaKkke npumnuckiBaercs [laynny.

3.11. Teopusi «1eMOKPATHYECKOI0 COLHAIN3MAY.

B cBoém Tpyne «O0mmas Teopus 3aHATOCTH, IpolieHTa U AeHer» Keiine nan
HIKOHOMUYECKOE OOOCHOBAaHME TOCYAAapCTBEHHBIM MporpamMmamM AJisi pa3pelieHus
npobiembl  6e3paborunbl.  Jns  astoro  KeiltHc  mpeniaran  yBETHMYMTH
rOCy/IapCTBEHHBbIE pacxoipl W co3aaTh nepunut Oromxera. KellHC Takoke
yTBEPXKJAJ, 4YTO Iepefadya KIIOYEBBIX OTpacied IMPOMBIIUICHHOCTH B
COOCTBEHHOCTh T'OCY/IapCTBa U TOCYJIAPCTBEHHOE IJIAHUPOBAHUE MX WHBECTHLIMN
CI0COOCTBOBAJIO OBl TOCTENIEHHOMY YMEHBILIEHUIO KJIACCOBBIX TPOTUBOPEUMH.

OnpenensomyM MOMEHTOM B HMCTOPUHM JAEMOKPATHYECKOIO0 COLHAIU3Ma
CTaJI0 Pa3MEKEBAHUE C OPTOJOKCAIBHBIMU KOMMYHUCTaMU B Hadane XX Beka. B
pabore «lIIpobieMbl coumanu3Ma M 3aJaud  COLMAI-AEMOKpATUN». Oayaph
bepHmTeiH OTBEpr npeackasaHue Mapkca 0 HEMHHYEMOM KOHIIE KallMTaIu3Ma.
Cporo mno3unuio bepHiiTeliH 000CHOBaN CyIIECTBYIOLIEH TEHACHLIHMEH K
pacmpezieNIeHUIo KanuTaia Cpeid MHOXKECTBa COOCTBEHHUKOB, UTO MPOTHUBOPEUUIIO
MapKCUCTCKOW TEOPUHM O KOHILIEHTpAIMM KamnuTajda W OOHUIIAHUS MposieTapuara.
Otcroga OH caeman BbIBOA, YTO JUIA JIOCTHOKEHHUS COLMANIM3Ma  CIEAyeT
NOJIb30BAaTbCA YHMCTO TMOJUTUYECKHUMH METOAAMH M JEMOKPATHYECKUMU
nHcTpymeHTtamu. [loxoxwuit packon npousowmé€n B Poccum mocne peBosronnu
1905 r., KOrj1a MEHBIIEBUKHN BBICTYIIWIIA IPOTUB UJEH TUKTATYPHI IIpOJIeTapuaTa u
PYKOBOJSIIEH pOJIM KOMMYHHMCTUYECKOM MAPTUM M B NOJIIEPKKY OypiKya3HOI
A10OepabHO-IEMOKPATUYECKON PEBOJIIOLNU, C HAMEPEHUEM IPHUHATh y4acTHE B
pabore e€ mpaBuTenbcTBa. Jlumep ke OoiblIeBUKOB JIEHMH oOTMedan ux
0€3yCJIOBHYIO NPHUBEPKEHHOCTh JIEMOKpaTHUecKoMy LeHTpainuzMy. Ilocne
OxkTts0pbckol  peBomtonu 1917 1. 1eMOKpaTUYECKHE COIUAIMCTBI  OCYIUIIN
OOJNBILIEBUKOB 32 HCKaXeHUE €€ OJrajuTapHbIX, JEMOKPAaTUYECKUX U
COLMAIMCTUYECKUX MJCANOB U MPAKTUYECKYI0 pPEATH3aLUI0 aBTOPUTAPHOIO
pexnma, B KOTOPOM BCE CpEACTBAa IPOU3BOJACTBA HAXOAMWIINCH IOJ KOHTPOJIEM
HUKOMY HE MOJOTYETHON NAPTUNHOMN DJIUTHI.

JlanbHelmas UCTOpUs JAEMOCOLUMATMCTUYECKOrO JBHKEHHUS COCTOsIa
IPEUMYIIIECTBEHHO B O0pb0e ¢ darmcTaMu U OpTOIOKCATLHBIMU MapKcHCTaMu. B
1920—1940 rr. oIHUM U3 CaMBIX SPKUX JIEMOCOLUATUCTUYECKUX JIBUKEHUI ObLI
aBcTpoMapkcu3M. OCOOEHHOCTh aBCTPOMApKCH3Ma COCTOsUIa B TOM, UYTO OHHU
paccMaTpuBaid HALMIO BHE TEPPUTOPUATIBHOTO KOHTEKCTa, KaK OObEeIMHEHHE
JIOAEH, pa3iensouMX OOIIyI0 KyJIbTypy U s3bIK. [[pyrum aBukeHHeM ObuIH
aunvoelckue — coyuanucmsl, KOTOpble IOJNaraid, 4ro pabouyne  MOryT
KOHTPOJIMPOBAaTh IMPOMBIIUIEHHOCTh C IIOMOULIBIO CETH THIBIAMA — TOPrOBBIX
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OopraHm3aluii, npeacrabisomux padouux. [Ipeamnonaranock, 4YTo THIBIUU OYAYT
CIOCOOHBI HE TOJIBKO OOpOThCA 3a COlMalbHBIE MpaBa paboumnx, Kak MpodCcoro3bl,
HO U 3aM0Jy4YUTh KOHTPOJIb HaJl IPOMBIIUIEHHOCTBIO.

4. METOAUMYECKHUE PEKOMEHIALIUHU
IO NOAI'OTOBKE K 3AHATUAM

4.1 JIadoparopubiii npakTukym 1 (JIII-1) EBponelickue nmoJiuTH4YecKue
U npasBoBbIie uaeu XX Beka

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETrO 3alIOMUHAHMUSI.

[Ipu M3ydyeHUn AJaHHOI TEMBI CTYICHT JAOJKEH OCBOUTD MOHITHS: TUKTATypa
nmpojieTapuara, u30UpaTeNbHOEC TPaBO, CBOOONMA CJIOBAa, CBOOOJA COBECTH,
KJIacCOBasi TEOPHs, KOJUIEKTUBU3M, PEBU3MOHU3M, aHAPXU3M, COI[UATI-IE€MOKPaTHSI.
[TonpoOHEee OCTaHOBUTHCS HAa XapaKTEPUCTHKHU OTAEIBHBIX MOJENEH rocyaapcTaa:
roCyJapCTBEHHOMY KalUTAIU3MY, UMIIEpUATIU3MY, COUMAIN3MY U KOMMYHHU3MY.

3HaTh UCTOPUIO €BPONEHCKUX MOJUTUYECKUX U MPABOBBIX uAeh XX BeEka,
UX KJacCU(pUKAINIO U OCHOBHBIX MPECTaBUTEIEH.

4.2 JlabopaTopubiii nmpaktukym 2 (JIII-2) EBpomneiickue moJuTHYECKHE H
npasoBble Haeu XX BeKa

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipu M3ydyeHUU AaHHOW TEMBI CTYACHT JOJKEH OCBOUTH OCHOBHBIE TEOPHUU:
aHaJTUTUYECKass  IOPUCTIPYACHLHUS,  COLMOJOTHYECKAas U  HHTEerpaTUBHAs
IOpUCTIPYIEHIINS, TEOPUIO HOPMATUBU3M, HAIIMOHAJI-COI[MATU3MA.

3HaTh OCHOBHbBIE MPUHIMIBI COJUIAPU3MA, «LEHTPAIMU3ALUU TPaBay,
«UEHTPAIU3aLNH NOJUTUYECKON BJIACTU», TEOPUH DIIUT.

4.3 Ilpaktuueckoe 3ausitue 1 (I13-1) IIpeamer U MeTOA010THSI HCTOPUU
NOJMTHYECKUX U MPABOBBIX YYeHUIl

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[Ipu n3yyeHun JaHHON TEMBI CTYJIEHT JIOJKEH O3HAKOMUTBLCS C TIPEIMETOM,
HeasIiMH M 3a7adaMu  y9eOHOTO Kypca, TOHATh OCHOBHBIC 3aKOHBI U
3aKOHOMEPHOCTH CTAaHOBJICHUS, Pa3BUTUS W (DYHKIIMOHHPOBAHUS TOJUTHYECKHUX
OTHOIIIEHU! M TMpaBa, M3YYUTh TEOPUU M HUJEU NOBJSHUBIIME HA HBOJIOLMIO
roCyJ1apCTBEHHO-IIPABOBBIX CUCTEM.

3HaTh OOIIEHAYYHBIE U CTICTIHAIBHBIE METOJIBI ¥ TIOIXO/IbI TUCIIUTITAHBI.

4.4 Ilpaktnyeckoe 3ansitue 2 (II3-2) IlosuTHYecKkHe W NPaBOBbIE
yueHusi B crpaHax /[peBHero BOCToKa
[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJIS JTYUYIIEro 3alIOMUHAHMUSL.
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[Ipy u3yueHHH NaHHOW TEMbI CTYACHT JAOJKEH 3HaTh MOJUTHYECKUE U
npaBoBble yueHHUs J[peBHero BocToka: TpeBHEMPAHCKOIO y4EHOTO 3apaTryiiTpa,
JPEBHECTUNICTCKUE YUYCHHS, JAPEBHEUHIUMCKHUE IIIKOJBI, IOJIUTHUKO-IIPABOBBIC
mKoasl Kuras.

YMeTh aHalu3upoBaTh MEPBOMCTOYHUKHU W BBIICIATH OCHOBHBIC HJEH U
MOJIOKEHHS. 3HATh MPEACTaBUTENCd OCHOBHBIX IIIKOJI JAHHOW HCTOPUYECKOU
DIIOXH.

4.5 Ilpakrnueckoe 3ansitue 3 (II3-3) IMoauTH4Yeckne W NpPaBOBbIE
yuenus JIpesHei I'penun

[Ipu moAroTOBKE K BOMpPOCAM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJAMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipy w3y4eHMH [JaHHONW TEMbI CTYJIEHT JOJDKEH OCBOUTH OCHOBHBIC
MIOJIO)KEHUSI ¥ OCOOCHHOCTH IMOJIMTUKO-TIPABOBON HEOJIOTUH JPEBHETPEUIECKOTO
oO11iecTBa.

3HaTh  TOJWTHUKO-TIPABOBBIE  B3TMsiABl  mudaropeiinies, [emokpura,
copucroB, Onukypa u IlonuOus. 3Hate  kiaccudukamuoo  GopMm
TOCyJIapCTBEHHOT'O yCTPOWCTBA U MOHUMaHME TpaBa 1o [lnaroHy u ApucroTento,
KPYroBopoT (hOpM rocy1apCcTBEHHOTO yCTpoiicTBa 1o [lomubwuro.

4.6 Ilpakrnuyeckoe 3ansitue 4 (II3-4) IMoauTH4Yeckne W NpPaBOBbIE
yuyenus B JIpeBHeM Pume

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipy w3y4YeHMH JaHHOH TEMbI CTYJIEHT JOJDKEH OCBOUTH OCHOBHBIC
MOJIUTUKO-TIPABOBbIe yueHUs JlpeBHero Puma, sTambl SBOMIONHMHM PHMCKON
IOPUCTIPYICHIINH.

3Hath (HOpPMBI TOCYNAPCTBEHHOTO YCTPOMCTBA, UX CMEHY («KPYrOBOPOTY),
npocThie opmy TpaBiieHHs (MPUUYMHBI WX yIaJKa W MEPEepOoXKIACHUS), YueHue oo
UJCabHOM TOCyJIapcTBe. 3HATh MPUYHMHBI TOSBICHHUS W PACIpPOCTPOHECHHE
MOJIUTUKO-TIPABOBBIX YICHUI pAaHHUX XPECTHAH.

4.7 IlpakTnuyeckoe 3ansaTue 5-6 (II13-5-6) CpeaneBexkoBasi NOJIUTHKO-
npasoBas ujaeosiorus. CperHeBexkoBasi MOJUTHKO-NPaBOBasi MbIcJab Poccun

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIO0XKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHUS.

IIpn u3ydyeHMHM NAHHOW TEMbI CTYACHT JOJDKEH OCBOUTH OCHOBHBIE HJCU
CPEOHEBEKOBOM IIOJUTHUKO-TIPABOBOM HIEOJOTMH EBpPONENCKUX TOCyAapCTB H
Poccun.

3HaTh MOJUTUKO-NIpaBoBble YyueHus JlpeBHeil Pycu u mnpousBeneHus
(«CmoBo o 3akone u bmaromatn»), mnomutuyeckyro koumeniuioo dunodes

«MockBa-tpetuidi  Pum», nomutumyeckyro noktpuHy MBana I'po3Horo. 3HaTh
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OCHOBHBIE  YYEHHUS: MPOUCXOXKJECHHS  PYCCKOrO  TOCYJapCTBa,  MOJEIH
B3aMMOJICUCTBUS LIEPKBU M TOCYAApCTBA, TEOPETUUYECKOrOo OOOCHOBaHUS (popM
rOCyIapCTBEHHOTO YCTPOUCTBA UJIEU 3aKOHHOCTHU U MTPaBOCYIHS.

4.9 IIpakruueckoe 3anstue 7 (I13-7) IloauTuko-npaBoBbie TEYEHUA MEPHOAA
Bospoxknenus u Pedpopmanuu

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00J1e€ CIOXKHBIX U3 HUX AJIS JTyYILIEro 3allOMUHAHHUS.

IIpy wu3yyeHun n[aHHOM TEMBI CTYJIEHT JOJDKEH OCBOMUTH IIOJUTHUKO-
npaBoBbIe TeueHus nepuoaa Bospoxxaenus u Pegopmarium.

3uHatb HayKy o noautuke H. Makuasemnnu, ocHoBHbIe TeueHus Pedopmanmn,
yuenue o rocynapctse JK.bonmeHa, CpaBHUTENBHBIM aHAIW3 COLMAIBHO-
yronndeckux teopur T.Mopa u T. Kammnanema.

4.10 IIpaktuyeckoe 3anaTue 8 (I13-8) llonmuTuyeckne u NMpaBoBbIe YYCHUS B
Anriuu XVII B.

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

IIpy m3yyeHnn NaHHOW TEMBI CTYIEHT JOJDKEH OCBOWUTH IOJUTHYECKUE H
npaBoBble yueHus B Aurimu XVII B.

3Hate Teopun [.I'pouus «CHpaBeMJIMBBIX W HECIPABEIJIMBBIX BOWHY,
«cBOOOABI MOpEI», JTOTOBOPHYIO KOHIEMIMIO TOCYIapcTBa, OCHOBHbIE uaeu T.
['066ca «JleBuadan...», palMOHAIUCTHYECKYIO TeOpui0 JeMokpatuu b.b.
CnuHO3bI, 1 KOHCTUTYLIMOHHYIO KOHILIENIUIO rocynapcersa Jk. JIOKka, MpUHUIAIIBI
BEPOTEPIIUMOCTH, CBOOOJBI BEPOUCHOBEAAHUS U CBOOOABI COBECTH, TOPHUIO
CIIPaBEIJINBOTO HAPOJIHOTO BOCCTAHUS.

4.11 IIpakrnuyeckoe 3anatTue 9 (I13-9) IloamTyeckue U NpaBoBble YYEHUsSI B
Poccun B XVII Beke

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTYUILIEro 3allOMUHAHHUS.
[Ipy wW3ydyeHMM HNAHHOM TEMBI CTYJIEHT JOJKEH OCBOUTH OCHOBHBIE YYEHUS
IIOJIMTUYECKHX U NMpaBoBbIX yueHul B Poccun B XVII Beke.

3HaTh OCHOBHBIE HJIEM POCCHUMCKON MOJUTUKO-TIpaBoBOM Mbiciau XVII B.:
IPUHIUIBI yIIpaBJieHus: rocyaapctBoM no [lonoukomy, 000cHOBaHKE aOCOIIOTHON
Bnactu M. IllepOaroBbivM, yuenune C. JIeCHHUUKOro, MOJUTUYECKYIO HCTOPHUIO
Tartumesna.

4.12 TIpaktudeckoe 3anaTue 10 (I13-10) ITosmmTryeckue U NpaBoBbIe Y4eHUSA
B EBponeiickoro IIpocsemenus B XVII Beke
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[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JIee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.
[Ipy w3yyeHHM [OAHHOW TEMBI CTYIEHT JOJDKEH OCBOUTH THOJUTHYECKHUE U
npaBoBbie yueHus: B EBponerickoro [Ipoceemenus.

3HaTh  «TEOPUIO  OOIIECTBEHHOTO  JOTOBOPay, reorpaduyeckuii
nerepmuHuaM IILJI. ne MoHTeckbe, «IyX 3aKOHOB», «(DpaHIy3CKYyI0» TEOPHIO
paszieneHusl BlIacTe, «IOJUTUYECKOE» U «TPAKIAHCKOE» COCTOSTHUE OOIIEeCTBa,
0o00oCHOBaHWE MIPUHITUIIA PABEHCTBA, MOMTHYECKOro opranm3Ma (Pycco), merompl
noymtryeckoro ynpasienus [lypengopoda.

4.13 IIpakruueckoe 3ansatue 11 (I13-11) [Toauruko-npaBosbie uaeu B Poccun
B nepuoa IlpocBemenus

[Ipu moAroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMAaHHE HEOOXOAMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETrO 3alIOMUHAHMSI.

[Ipy wW3ydyeHWH JAHHOM TEMBbI CTYJIEHT JIOJDKEH OCBOWTh MOJHUTHKO-
npasoBble uaen B Poccuu B nepuon IIpocsenienns.

3HaTh OCHOBHBIE TOJIOKEHUS WICOJIOTHH «IIPOCBEIICHHOTO a0COTI0TU3MAY)
Exarepuns II, nmen nBopstHCKOTO KOHCTHTYIIMOHANMM3Ma B padotax IllepbaroBa u
[TannHa, OCHOBHBIE HUJIeH paaukann3ma Panuiiesa

4.14 IIpaktuueckoe 3ansatue 12-13 (I13-12-13) IloanTuKO-IpaBOBasi
ugeosoruss CIHA B XVIII - XIX BB EBpomneiickue mnoJuTHyecKue u
NpPaBoOBbIe TEOPUHM NepBoi No10BUHLI XIX BB

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX U Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipu wu3ydyeHUH AaHHOW TEMbI CTYAEHT JOJIKEH OCBOUTH OCOOEHHOCTH
nonutuko-npaBoBoit upeosorun CIIA B XVIII — XIX BB M €BpONEHCKUX
MOJINTUYECKUX U TIPABOBBIX TEOPUHU MEPBOM 1OJIOBUHBI XIX BB.

3HaTh 0COOCHHOCTU CTAHOBIICHHUS MOJMTUKO-TIPpaBOBOM ujaeosoruu B CILIA,
UCTOKM YYEHHH M WACOJOTMYECKHE 1IeJId, TEOpUu OOOCHOBaHMS aeMokpatuu T.
Jxobdepcona, b. ®panknuna, A. 'amunsrona, k. Anamcona, JIx. Meaucona,
y4eHHUE 0 mpaBe Xoamca.

4.15 Ilpaktudeckoe 3anaTue 14 (I13-14) IloamTrko-npaBoBbIie y4eHHS B
Poccun nepsoii mosioBuHbl XIX BB

[Ipy moaroTroBke K BOMpOcCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jiee CIO0XKHBIX U3 HUX AJIS JTYUILIEro 3allOMUHAHHUS.
[Ipy M3y4yeHUM MAHHOW TEMbI CTYJEHT JOJDKEH OCBOMTH IOJUTHUKO-IPABOBBIC
yuenus B Poccun nepBoit nosioBuHbsl XIX BB

3HaTh IOJIMTHUKO-NIpaBoBble B3MIAAbl M.M. CrnepaHCKOro, NOJMTHYECKHUE
npoektel H.M. Kapam3uHa, noauTuko-npaBoBble HAEU J1€KaOPUCTOB, OCHOBHBIE
UJEeU CIaBIHO(PUIOB U 3alaHUKOB.
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4.15 IIpakruueckoe 3ansatue 15 (II3-15) EBponeiickue mojauTuveckue u
NMpaBoBbie¢ TEOPUU BTOPOI MojioBUMHBI XIX BB

[Ipu moAroTroBke K BOMpOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX U Ha 00Jiee CIOKHBIX U3 HUX JJI JTYUYIIEro 3alIOMUHAHMUSL.

[Ipy wm3yyeHMM [OaHHOW TEMbI CTYAEHT JAOJDKEH OCBOUTH EBPOIICHUCKHUE
MOJINTUYECKHUE U MPABOBBIE TEOPUU BTOPOM 10OJIOBUHBI XIX BB

3HaTh yuyeHus (paHIly3CKOTO U aHTIUMHCKOro JubOepanu3ma, yTHIUTapu3Ma
Y MTO3UTHUBU3MA.

4.15 IIpakruueckoe 3ausatTue 16 (I13-16) [loauTuko-npaBoBbie yueHHs B
Poccun BTOpOI mostoBuHbI XIX BB

IIpy moaroroBke K BONpOCaM aKLEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIIOYEBBIX MOMEHTAX U Ha 00Jiee CIOXKHBIX U3 HUX AJIs JTy4ILEro 3allOMUHaHMS.
ITpu M3y4yeHUM NAHHOW TEMBbl CTYAEHT JOJKEH OCBOMUTH IOJUTHUKO-IPABOBBIC
yuenus B Poccun Bropou nonosunsl XIX BB

3HaTh MOJUTHUKO-TIPABOBBIE YYEHHS] POCCHIICKOro JnOepann3Ma, pyCCKUn
YTOMUYECKUI ~ COLMaan3M,  OCHOBHblE  Haen  «pmwiocopuu  mpaBay,
IICUXOJIOTUYECKYIO TEOPHUIO, OCHOBHBIE NOJIOKEHUS yueHuss Hoeropoaiesa.
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