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1. OPTAHM3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anroHHO-METOIMYECKUE JaHHBIC JUCIUTUINHBI

Ne
ILIL

HauMeHoBaHu€e TeMBI

OO6muii 00beM YacoB 10 BUAaM CaMOCTOSITEIILHOW paboThI

(u3 maén. 5.1 PII/)

HOATOT
OBKa
KypCOB
oro
HPOEKT
a
(pabot
BI)

MOATOTOBKA
pedepara/scce

WHAWBHUIYATbHBIE
JOMaIIHUE
3ananus (M/13)

CaMOCTOSITETILHOE
H3y4YCHHUE
Bonpocos (CUB)

IIOATOTOBKA
K 3aHSATUAM
(Ik3)

2

3

Paznea 1
OCHOBEI
YTOJIOBHOTO
npoiecca B
Benukobpuranu
5

12

12

1.1

Tema 1

OCHOBBI
YTOJIOBHOTO
npoiiecca B
Benukobpuranu
u

12

12

Pa3znen 2
OCHOBBI
YTOJIOBHOTO
npoiecca B
[IBenynu

12

12

2.1

Tema 2

OCHOBEI
YTOJIOBHOTO
nporecca B
[IBenynu

12

12

2.2

Pa3zgea 3
OCHOBBI

12

12




YTOJIOBHOTO
nporecca BO
OpaHnuu

Tema 3
OCHOBEI
YTOJIOBHOTO
mporiecca BO
Opannun

12

12

Pa3znen 4
OCHOBEI
YIT'OJIOBHOTO
npoluecca B
'epmauHMM

14

15

Tema 4
OcHOBBI
YTOJIOBHOTO
nporecca B
['epmannn

14

15




2. METOAUWYECKHUE PEKOMEHJALIUH 1O BBINTOJTHEHUIO
WHJIUBUIYAJIBHBIX JIOMAIITHUX 3A TAHUM
2.1 llpakTnyeckoe 3ansaTue Nel (4 yaca).

Tema: «OCHOBBI IpaBocy1usi B BenukoOpuranum»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. OHpC,[[CJII/ITC KOMIICTCHOUIO OPIraHOB, OCYIICCTBIIAIOIHUX IIPOU3BOACTBO IIO
YT'OJIOBHBIM JIC€JIaM.

2. Pedopmel cyaebHol cucteMsl B TeueHue 20 B.

2.2 lIpakTnyeckoe 3anaTue Ne2 (4 yaca).

Tema: «OcHOBBI TpaBocyaus B IIBerum»

Tembl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL
1. ®yHKUMH CTOPOH B YTOJIOBHOM MPOILIECCE.
2. CynebHnas cuctema

2.3 IIpakTuueckoe 3ansatue Ne3 ( 4 yaca).

Tema: «OCHOBBI paBocyusi BO OpaHIUH »

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHUL

1. Ctpyktypa cyaeOHol cuctembl Mapcens

2.4 IlpakTtuueckoe 3ansaTue Ne4 (4 yaca).

Tema: «OcHOBBI paBocyaus B ['epmanum»

Tembl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL
1. TpeGoBaHus K KaHAUIATAM HA JTOJDKHOCTD CYIbS

2. Cyn ¢ yyacTueM NpUCSKHBIX 3aceaTeneit



3. METOAUMYECKHUE PEKOMEHJALIUH ITO
CAMOCTOATEJBHOMY U3YYEHHUIO BOITPOCOB

3 MeToauveckue PECKOMECHAAIIMHA IO MOATOTOBKE 110 U3YUYCHUTO
OTACJbHBIX BOIIPOCOB

3.1 PaccmarpuBaeMbie BOIIPOCHI

1. ®opmupoBaHMe CKAMbH MNPUCSKHBIX B YIOJOBHOM Mpollecce
BeaukoOpuranun.

CyneOHoe pa30upaTenbCTBO J€1 O MPECTYIUICHUSX, TMPECHeayeMbIX IO
OOBUHHTEILHOMY aKTy, ocyiecTBisieTcss B Cyle KOPOHBI ¢ y4acTHEM MPHUCSKHBIX
3acenaTesnei (eciau, pazyMeeTcsi, 0OOBUHSIEMBIN HE TPU3HAET CBOIO BUHY).

B Hamm nHU gake Ha poAMHE CyJa MPUCSIKHBIX, B AHTIIMU, TOBOJBHO aKTUBHO
o0cy>kaercs BOIIPOC 0 Lenecoo0pa3HOCTH €ro COXpaHeHus. B n3BecTHOM Mepe MOXK-
HO TOBOPUTH JIaK€ O CYyIIECTBOBAHWHU ABM)KEHMsSI NMPOTHUB 3TOT0 cyla. B nBrkeHuu
SBHO 0003HAYMINCH JIBa KPbLIA.

OnHO U3 HUX SIBJISIETCS IOCTATOYHO YMEPEHHBIM: €ro MPeACTaBUTENN, CUUTAs CYT
MPUCSDKHBIX  HECKOJIBKO — ycTapeBiiell (opmoil oOTmpaBlieHUs TPaBOCYIUs, HE
OTBEYAIOIIE COBPEMEHHBIM peausiM, He TpeOyIoT, TeM He MEHee, €ro MOJHOU
oTMeHbl. OHHU BBICKa3bIBAIOTCSA (MHOTAA NPSIMO, MHOTJAa KOCBEHHO) 3a '"Msrkoe"
BBITECHEHHE CyJla MPUCSHKHBIX IMyTeM MaKCUMAaTbHOTO OTPAHUYCHHUS €TI0 MOTHOMOYUH.
Hanpumep, Ha cTpaHumax AOBOJBHO aBTOpUTETHOTrO '"JKypHana yroJIoBHOTO Mpa-
Ba"’ HemaBHO (1997, Ne 3) GbUIO BBICKA3aHO INPEITOKCHHE IPEIOCTABUTD
OOBHHSIEMOMY MPAaBO OTKA3bIBAThCA OT PACCMOTPEHHUS CBOEro Jena (mo Bcem 0e3
UCKIIFOUCHUN KaTerOpusiM TMPECTYIUICHU) MPUCSHKHBIMU C T€M, YTOOBl B TaKOM
cilly4ae JIeJI0 paccMaTpUBaJiOCh B TOM K€ MPOIECCYyaIbHOM TMOPSIKE OJIHUMU
podecCHOHATEHBIMU CYIbSIMU.

Hapsiny ¢ »TuM KppUTIOM CYIIECTBYET M paguKalbHOE, aKTUBHO BBICTYMAIOIIEE
NPOTHUB CyJa NMPUCSHKHBIX. Ero mpeacraBuTenu paTyroT 3a MOJHOE U OKOHYATEIbHOE
yOpa3AHEHHE Takoro cyga. Tak, B paMKax IHUCKYCCHUHU MO 3TOMY IOBOJIY B TOM e
"Xypnane yromoBHoro mpasa" (1997, Ne &) Obuia omnyOnvkoBaHa BbI3BABILAS
OOJNbIION pe30HaHC cTaThsl, B KoTopoud aBrop (A. [IppOuinup), HacTauBaeT Ha
HEOOXOMMOCTH 3aMEHBI CyJla MPHUCSHKHBIX cyaoMm meddenoB. M nemaer oH 3TO
BECbMa AMOIIMOHANBHO. "SI, — TUINET OH, — HE MPOTUB XXIOPU NPHUCSHKHBIX. S
MPOCTO MPOTUB HOHCEHCA, KOUM OH sBisieTcs" (ctp. 643). Crarbs BhI3BaJia MHOTO
OTKJIMKOB, B TOM YHCJI€ HETATUBHBIX, HO caM (DaKT MOJIEMUKH CUMIITOMATHYEH.

OnHako TO3ULMU CyJaa TPUCSHKHBIX B AHIIMH Bce eme npodyHbl. OH
MPOJIOJDKAET, KaK OTMEYEHO BBIIIE, CYIIECTBOBATh B CBOEM KIIACCUYECKOM BHUJE, AJIS
KOTOPOT0 XapaKTEepHbI pa3/ielieHHe COCTaBa CyJa Ha JBE aBTOHOMHbBIE KOJIJIETHH
(cyneii-npodecCHOHATIOB W MPUCSKHBIX-HEMPOPECCUOHANIOB), HAJCICHUE UX
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pa3IMYHON KOMIMETEHLHEH, Halu4yuMe JBYX AaKTOB MpPaBOCYJIHUs — BEPAUKTA U
pelieHuss O HaKa3aHUU, COCTABJICHUE CIHMCKOB TPUCSKHBIX C HCIOJb30BAaHUEM
METOJ/IOB CITy4ailHOTO OTOOpa U T. II.

XapakTepHOH OCOOEHHOCTBIO, OTIWYAIOLIECH MOJJIMHHBIA CyJ MNPUCSHKHBIX OT
UHBIX (OpM ydacTusi HenpodecCUOHAIOB B OTIPABICHUU MPABOCYAUs (HAaIpUMep,
meddeHckoro cyaa, o KOTOPOM pedb UIET HkKe — B § 6 u 7 1. 5), aBiseTcs
TaK)Xe TO, UTO €r0 cocTaB B "HempodeccuonaapHol yacTu" (Kopu) Gopmupyercs ¢
aKTUBHBIM YYacTHEM CTOPOH B XOJI€ MPOM3BOACTBA IO KOHKPETHOMY JIETy.
OO0pa3oBaHue KIOPU HPUCSKHBIX SBISETCS IMOJHOLEHHBIM 3TaloM cyAeOHOro pas-
OupaTenbCcTBa, MPOBOJIUMBIM C YYACTUEM CTOPOH, KOTOPBIE HAJENSIOTCA MIHUPOKUMHU
BO3MOJKHOCTSIMU IO OKa3aHWIO BIUAHHS Ha COCTaB JKIOPU C TMOMOIIbBIO
MOTUBHPOBAHHBIX U HEMOTHUBUPOBAHHBIX OTBOOB.

DToMy 3Taly MpEIIIecTBYET BBINOIHSIEMAas BHE PAMOK YTOJIOBHOI'O Ipoliecca
JEATEIIbHOCTD 10 COCTABJICHUIO CIIUCKOB JIMI, KOTOPbIE MOTYT OBbITh BbI3BaHBI B CY/]
B KauecTBE NPHUCSKHBIX 3acenareneil. B Hamm AHM OHA peryiiaMeHTupyercss B
OCHOBHOM 3aKOHOM O XIOpU MPUCSHKHBIX 1974 T. n 3akoHOM 0 TUCKBATH(UKAIIUH
NpucsHKHBIX 1984 r.,a Takke pPAIOM TMOJ3aKOHHBIX AaKTOB, H3JIaHHBIX
JlenapramenTom Jlopaa-kaHiyiepa ¥ MUHUCTEPCTBOM BHYTPEHHUX JI€]l. DTU 3aKOHBI
U TOJ3aKOHHBIE aKThl MPEAyCMAaTPUBAIOT JOCTATOYHO CIOXHBIM MOPSAOK CO-
CTaBJICHUS] MyTEM CJIy4ailHOro oTOopa CIHCKOB JIMII, MOJUIeKAIINX BBI3OBY B CyJ B
KaueCTBE MPUCSHKHBIX. M3 CHOUCKOB Takoro poja W 4epnarorcs (OmsTh ke ¢
MCIIOJIb30BaHUEM METOJOB CIIy4YaHOrO0 0TOOpa) KaHAUJATYPhl T€X, KOTO BBI3BIBAIOT
B CyIbl IJIs ydacTHsi B pa3OuparenbcTBe KOHKpeTHBIX Jned. OObMHO B JEHb
MpOBEACHUS CyJeOHOr0 pazouparenscTBa nepen CynoM KOpOHBI mpenctarT 25—30
rpakJlaH, W3 KOTOPBIX CyJly W YYacTHHMKaM Mpoliecca MPEeACTOUT OTOoOpaTh
COCTAaB JKIOPH JJIsl PACCMOTPEHUS JAHHOTO YTOJOBHOTO Jena.

[To obuiemy mpaBuily XIOpU JOKHO COCTOATH M3 JBEHaUatu 4denoBek. [lpu
COTJIACUU CTOPOH JOMYCKAETCs] U MEHbBIIIEE YHUCIIO MPUCSKHBIX, HO B JI0OOM clydae
UX JIOJKHO OBbITh HE MeHee AeBATH. OCHOBHBIM MPOIECCYaIbHBIM CHOCOOOM, MpHU
MOMOIITM KOToporo u3 25—30 BbI3BaHHBIX B CYJ TpakJaH OTOMpPAETCS HEOOXO0auMOe
qyucio, sBisercs xkpebuil. Kpome TOro, cTOpoHbl BIpaBe 3asBUTH C COIJIacHs
MPEACENAaTENbCTBYIOMIETO CYAbH MNPUCSHKHBIM HEOTPAHUUYEHHOE KOJIMYECTBO MO-
TUBUPOBAHHBIX OTBOJIOB, OKOHYATEIbHOE pEIICHHE IO KOTOPHIM IPUHUMAETCS
poQeCCUOHABHBIM CYAbEH.

IToMmumo xpebuss M HE CTOJb YAacTO MNPHUMEHSEMBIX MOTHUBHUPOBAHHBIX OTBOJIOB
BXHBIM HHCTPYMEHTOM (OPMHUPOBAHUS >KIOPU JO HEIABHEr0 BPEMEHU OBLT YXKe
YIOMMHABIIMKCA MHCTUTYT Oe3MOTHMBHOro oTBojaa. [IpaBo Ha Takoi OTBOJA Bcerna
CYMTAJIOCh BAXXHBIM CpeICTBOM 3auuThl. Eme B Havane u cepeaune XX CTONETUA
3alllUTa UMEJa MPaBo 3asBUTH 10 20 OE3MOTUBHBIX OTBOJOB. 3aTE€M ATO YUCIO OBLIO
COKpaIeHo o 7, a emie no3auee (3akoH 06 yronoBHou roctunuu 1982 r.) — mo 3-x.
Hakonen, 3akoH 00 yronoBHO# toctuiiuu 1988 r., cTaB JIOTMYECKUM 3aBEpPILICHUEM
TEHJIEHIIMY, BOBCE JIMIIIWJI 3allIUTy IIpaBa Ha O€3MOTUBHBIN OTBOJA. 3aKOHOJATENb CUE,
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YTO MHCTUTYT 0€3MOTUBHOI'O OTBOJIa — 3TO He Oosiee yeM crocol 3aTaHyTh IpoIecc,
YTO MENIAeT YCIEIIHOMY OTIPAaBICHHUIO MpaBocyaus. Takum oOpa3oM, aHTIUUCKUN
YTOJIOBHBIN MPOIIECC YTPATHII OJJUH U3 YAaCTHBIX, HO JOCTATOYHO BA)KHBIX MPU3HAKOB,
OTIPEIETISIONINX KIACCUYECKYI0 MOJENb CyJa MPUCSKHBIX, CO3JIaHHYI0 CAaMHUMHU Ke
aHTJIMYaHaAMH.

Uto kacaercs oOBWHEHHs, TO de jure OHO HE WMeEJN0 MpaBa Ha 0€3MOTHBHBIN
OTBOJ| Ja)xe€ TOorja, Korjga Takoe IpaBO CYLIECTBOBAJIO Y 3allUThl. B TO ke
Bpems de facto 0OBHHEHHE MOTIIO M MOXET celdac OTBOJIMTH MPUCSKHBIX 0e€3

yKa3aHus MOTHMBOB — JI€JaeTcs JTO IyTeM pealu3aliid  OOBHHUTEIEM
MPUHAICKAIIET0 €My IpaBa BPEMEHHO OTCTPAaHUThH (OT y4YacTHs B TPOIEAype
dbopmupoBaHUs KIOpU) KaHIKAaTa B MPUCSKHBIE

(prosecution's right to stand a juror by). Cmpicn ero B TOM, 4YTO 1O Tpochhe
OOBHUHUTEINS CyAbs MpeuiaraeT KOHKPETHOMY HPHUCSKHOMY (IO MPUBEIEHHUS €ro K
npucsre) "moowITh B cTopone" (stand by). Eciu xropu ynaercs yKOMIIJIEKTOBATh U3
qyyucia IpyTUX JIUL, NPUIIAIIEHHBIX B CyJl B KAU€CTBE BEPOSITHBIX NPUCSKHBIX, U 110
KaHIUAATyphl "MOCTaBICHHOIO B CTOPOHY" MPHUCSKHOTO OYepeab HE JOXOIUT, TO
BOIPOC O €ro OTBOJE HE PACCMATPUBAETCS, U OH HE BKIIFOYAETCA B COCTAaB >KIOPU
dakTuuecku Oe3moTruBHO. Ecim ke 40 HEro odepenb JJAOXOIUT, TO CYIbs
BO3BpalaeT €ro M MPOCUT OOBUHUTENS U3JIOXKUThH MOTUBBI OTBOAA. B TakoMm ciyudae
OTBOJI CTAHOBUTCS MOTHBHpPOBaHHBIM. C ydeTOM JIMILIEHHUS 3alluThl MpaBa Ha Oe3-
MOTHUBHBI OTBOJI, OOBUHEHHE, €€ HEIAaBHO OBIBIIEE B HEBHITOJHOM IMOJIOKEHUH,
ceiiyac, HAMpOTHB, MOJYYHIIO OTMpEIENeHHbIE NpeuMylecTBa B (POPMHUPOBAHUU
CKaMbH MPUCSKHBIX.

[To 3aBepmieHnn oTOOpa HEOOXOAMMOIO KOJWYECTBA MPHUCSHKHBIX BCE OHHU
NpuUBOAATCS K mpucare. Ha 3ToM 3aBepuiaeTcsi MOATOTOBUTENbHAS 4acTh
npou3BojicTBa B Cyie KOPOHBI MO JIeJaM, IPECIEAYEMbIM C OOBUHUTEIbHBIM aKTOM.

3. 3aJior kak Mepa npece4eHusi B yroJIOBHOM npouecce Besnkoopurannu
3anioroBasi cucteMa Bo3HHKNA B BenukoOputanuu B 7 B. BiepBbie ynoMmuHaHue
o 3amore kak o0 oOecneuntenbHo mepe B IlpaBne Mu» mpumepHo B 690 r.
JlanpHeiee mporeccyaibHOe OQOpMIICHHUE 3aJloT TOJNy4Ymsl B BecTMuHCTEpPCKOM
cratyte 1275. B Hem ObulM 3akpervieHbl KaTErOpUU  MPECTYIUICHUA, TIPH
COBEPIICHHUU KOTOPBIX MOXET OBbITh MNPUMEHEH 3aJI0r, a TaKXe KaTeropuu
MPECTYIUICHU UCKIIIoYaromue npuMenenue 3anora. B 1679 r. IlosBuics Ha cBer
Xabeac KopIyc — akT, KOTOpbIA TpeOOBasl, UTOOBI MOJO03PEBACMBIN, 3aKIIOUCHHBIN
MO/ CTpaxy, ObLI OCBEIOMJIEH O CBOEM MpaBe ObITh OCBOOOXKIECHHBIM MOJ 3aJIOT U
MOT' 3HaTh NMPUYUHBI MO KOTOPHIM €My ObUIO OTKa3aHO B 3ToM mpaBe. B 1689 r.
bpuranckuit mapnameHT Tpw  TOpUHATAKM bt o mpaBax  3adMKCHUpPOBAI
3aKOHOAATENbTHO MPABO MO3PEBAEMOr0 OBITh OTIYIIEHHBIM Ha CBOOOJY MO 3ajoT B
KaueCcTBE OJHOI0 M3 OCHOBOMOJIATAIONIMX KOHCTUTYLMOHHBIX TMpaB.Takxe ObLIO
BBEJHO MPanJo, 3alpelarollee Ype3MEepHbIN pa3Mep 3aj10ra.



B nactosmiee Bpemsi mpuMmeHeHHe 3ajora B BenmukoOpuTaHMM peryaupyercs
3akoHOM 0 3ajore 1976 r., ¢ "BMEHEHUSAMH H JIOTIOJHSHUSIMH, BHECEHHBIMU 3aKOHOM
00 yroJOBHOM IOCTUIIMU U 00IIECTBEHHOM mopsake 1994 r.

B BenukoOputaHuu CBOpEMEHHOE TMOHITHE 3alioTa TPAaKTYeTCs Kak Jr0oe
OCTaBJIEHHWE JIMIla HAa CBOOOJE MPH HAJIUYMKU OCHOBAHMUU MJIsi €ro apecta Kak ¢
MPEAOCTABICHUEM JEHEXKHOTO obOecrmeueHusi (YCIOBHBIA 3ajor) Tak M 0e3 Hero
(6€3yCIIOBHBIN 3aJI0T).

4. Mepbl npeceyeHusi B yroJlOBHOM npouecce @panuun
Mepsi npeceuenus (Takoro moHaTus Bo OpaHuuu HeT).
Bunber mep npeceuenus:
1) BpeMeHHOE 3aKITIOUEHUE TTO/T CTPAXKY;
2) cynebHblii KOHTPOIIb (OCHOBHAs Mepa npeceyenus mo YIIK cr.137).
CyneOHbIil KOHTPOJIb - KOMIUIEKCHOE IPABOOTPAaHUYECHHE:
a) Mephbl, KOTOpPbIe 00ECTIEUNBAIOT HEBO3MOXKHOCTD CKPBIThCS (3alpeT BhIE3/1a);
0) Mepwl, KOTOpble OOECIEeYMBAIOT HEBO3MOXXHOCTh COBEPIIECHHS HOBBIX
MPECTyIUICHHH  (3ampeT  3aHUMaThCAd  OMNpeAeieHHOW  mpodeccuoHaTbHON
TIESATEIIbHOCTBIO);
B) MEpHI COLUATBLHO-BOCITUTATENILHOTO XapaKTepa,
T') MEpPBI, 3alUIIAIOIINE TOTEPIEBIIIETO.
3) 3anor Bxoaurt B raBy YIIK o cyne6GHOM KOHTpoOJIE, €r0 MOKHO paccMaTpUBaTh Kak
BUJ cyaeOHOTo KoHTpons. PemieHue o 3amore, €ro BeIHYMHE MPUHUMAET
CJICJICTBEHHBIN Cy/Ibsl.
5. PaccmoTpeHue eq B NOJHMIEHCKOM M HCIPABUTEJLHOM TpHOYHAsle BO
DpaHUMH.
[Tonuueickuii TpudyHa.
[Tonuuelickuii TpUOYHA MPUIIIENT HA CMEHY UHCTUTYTY MUPOBOTO CYbH, OJIUH CYybS
€AMHOJIMYHO paccMaTpuBaeT BCe Jella O HE3HAUYUTEIbHBIX HAPYIICHUSX.
OrpannyeHHas: KOMIIETCHIIUS TOJUIEHCKUX TpUOYHAJIOB OIpeaesieHa 3aKOHOM.
Cornacno ct.521 VIIK nonuneiickum TpuOyHanaM MOJCYAHBI Jella O HapyIIEHUsX,
KapaeMbIX JUIICHHEM CBOOOIBI Ha CPOK 10 ABYX MecsieB wi mrpadom g0 10000
(dbpaHKOB.
HcnpaButenbHblil TprOyHANI COCTOUT U3 3 Mpo(eccCHOHANOB: JIBYX acecCOpoB H
npencenatens. B 1972 r. Obuta mpoBedeHa pedopma, KoTopas TMO3BOJWIA
€IMHOJINYHOE PACCMOTPEHHUE [Ie1 B HUCHPABUTEILHOM TpUOyHane MpH HaIU4YUU
CJIETYIOIINX YCIOBUI: €IMHOJIMYHOE PACCMOTPEHUE JIOMYCKAETCS HE MO0 BCEM BUAAM
MPOCTYIKOB, & TOJBKO IO TEM, KOTOpbIE MNpsIMO yKa3zaHbl B 3akoHe (cT. 398.1);
pelieHre 00 €AMHOIMYHOM PAcCMOTPEHHHM NpPUHHUMAET Mpejacenareib TpuOyHana.
Ecnu cynps He corjaceH C 3TUM, TO €AMHOJIMYHOE PACCMOTpPEHHE Jena He
nomyckaercs. Takyke OHO HE JIOMYCKaeTCsl, €CIIM Mepa MPeCceUeHUs - 3aKIIF0UCHUE TO]T
cTpaxy. Pacmupsisi moACyHOCTh MCIPABUTENBHBIX TPUOYHAJIOB, 3aKOHOJATEINb
MOCTOSIHHO OTPAaHUYMBACT KOMIIETEHIIMIO CYJla MPUCSKHBIX, CTPEMSICh KaK MOKHO
MOJIHEE  MWCIOJIb30BaTh  HMCHPABUTENbHBIM  TpuOyHalm Uil  YCKOPEHHOTO
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CyIOIPOU3BOJCTBA HE TOJBKO MO JellaM O MPOCTyNKax, HO W MO JAellaM o
MIPECTYIUICHUSIX, PACCMOTPEHUE KOTOPBIX B CYA€ MPUCSHKHBIX HE UMEET NEPCIEKTHBBI
1t BnacTed. Cepllasich Ha HEMOCTOSIHHBIA XapaKTep AEATEIbHOCTU CyAa MPUCSAKHBIX
(TOnmbKO BO BpeMsi CecCuil), a Ha JeJieé Y4YUThIBasg BO3MOKHOCTb OIPAaBJAHUS 3a
HEJIOCTAaTKOM YJIMK, MPOKypaTypa WM CJIEJACTBEHHBIE OpraHbl HANpaBisIOT Jelia O
NpECTYIUICHUSIX JI1 pa30uparenbcTBa B MCIPABUTENBHBIA TpUOyHAN, UTHOPUPYS
UMeElolMecss B Jlele  OTsAryarolue oOCTOATeNbCTBA M Hapyllas —IpaBuia
YCTAaHOBJIEHHOM B 3aKOHE KBaJIU(PHUKAUU TNPECTYMHBIX ACSHUA. DTa MpaKkTUKa
HaszbIBaeTCs ' KoppekimoHanu3anueid". Takum oOpa3oM B HacTosIee BpeMs BO
®paHuuu, BONPEKH MpaBUjiaM O MOACYAHOCTH, JIt000€ YroJOBHO-HAKa3yeMoe JIesIHUE,
HE3aBHUCHUMO OT €r0 TSIKECTH U XapaKTepa, MOXKET ObITh MEepeaHO Ha pacCMOTPEHUE
3TOI Cy1eOHOW MHCTaHIMU, KOTOPas MO 3aKOHY KOMIIETEHTHA IPUHSTH €r0 K CBOEMY
IIPOU3BOICTBY.

1. O0mas xapakTepuCTHKA CIOCO00B 00KAJIOBAHUA CYAeOHBIX pelieHHui

B YIr0J10BHOM npouecce @PT.

Anennsuus MpeacTaBisieT co0OW MPOBEPKY HE BCTYNUBLIETO B 3aKOHHYIO CUITY
IIPUrOBOpa IyTEM IME€pecMOTpa Jejia BBIMIECTOAIMM CYJOM IO CYIIECTBY.
AnennsuuoHHAas WHCTAaHLMS TEPEeCMAaTPUBAET pPEIIEHUE CyJa IO BOIMpOCaM Kak
«(haxTay, Tak U «paBa». Ha ocHOBe Hccie0BaHMs I0KA3aTeILCTB BHIHOCUTCS HOBBIN
IIPUTOBOP.
Cpenu 0COOEHHOCTEHN aneyuIsIMUOHHOTO MepecMoTpa MNpuUuroBopoB Bo DpaHuuu
ciefnyeT OTMETHUTh Cclleayroume: 1) He MOJUIekKar aneusIIUOHHOMY MEPECMOTpY
MIPUTOBOPHI CyJla MPUCSKHBIX U BOCHHBIX TPUOYHAJIOB; 2) aneuIaluOHHAs NHCTaHIIHS
IpU TMPOBEIECHWH HOBOTO pa3dHpaTenbCTBa HCCIEAYET J10Ka3aTelbCTBAa TOJIBKO B
npeAenax aneuIsiquOHHOM »KaloObl, TO €CTh OHAa HE MPaBOMOYHA IO CBOEMY
YCMOTPEHHIO TTPOBEPUTH MPABWIBHOCTH BCErO MPUTOBOPA, €CJIM 00XkajoBaHa JIUIb
€ro 4acTh; 3) IPU BBIHECEHHH HOBOT'O MPUTOBOpPA MOJIOKEHUE MOJCYAUMOTO MOMKET
OBITH YXY/ILIEHO.
UpesBbiyaitHoii ¢GopMoil 00xanoBaHUs CYICOHBIX PEIICHUN SIBISETCS Kaccallusl.
Kaccanuss kak nepecMOTp Jena MHO IOBOAY HApPYLIEHUS NPOLECCYaJbHBIX HWIIU
MaTepUabHbIX HOPM IpaBa BO (PpPaHI[y3CKOM YTOJIOBHOM IIPOLECCE HMEET JIBE
Pa3HOBUIHOCTHU: Kaccallis B UHTEpPECAX CTOPOH U Kaccallds B HHTEpecax 3aKOHa.
Kaccanuss B mHTEepecax CTOPOH NOJAETCS HAa HE BCTYNHMBIIMN B 3aKOHHYIO CHILY
MPUTOBOP OOBUHUTENEM WIH TMPEICTABUTENIEM CTOPOHBI 3aIMTHI B TEYEHUE ISATU
JHEH C MOMEHTa O3HAaKOMJIEHHMsS C MpuroBopoM. OrmnpaBaaTeiabHbII MPUTOBOpP U
pElIeHNEe O MPEKpPALICHUH Jiea KacCallMOHHOMY 00’KaJlOBaHMIO B MHTEPECaX CTOPOH
HE MTOJJIEkKAT

2. Oco0ble BUABI NPOU3BOACTBA B YT0J10BHOM npouecce OPT.

JlenukTaM 1 yrojIoOBHBIM MpOCTyIKaM (paBoHapyuieHusM). [1o HuM, kak npaBuio,
HE TPOU3BOJMTCS MPEABAPUTEIBHOE CIEACTBUE. JIeIMKTBI paccMaTpuBarOTCA B
WCIIPABUTENbHBIX TpUOyHaTaX B MEHEE CJIOKHOM IMPOIECCYaIbHOM MOPSAKE, YEM
MPECTYIUICHUSI B CYJI€ TPUCSKHBIX.
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VYpoienHas npoiieaypa CBOMCTBEHHA MTPOU3BOJICTBY B MOJULIEUCKUX TpHUOyHaIax
no JejlaM O MPOCTYNKaX, Haka3aHUE 3a KOTOpble HE MPEBBIIIAET ABYX MECSIICB
nunieHust cBooobl. Tak, pazdupaTenbCTBO MPOUCXOAUT €AUHOIUYHO MOIUIIEHCKUM
cynbeil. [lo MHOrMM fAenaM pemieHue BBIHOCUTCA 3a0YHO Ha OCHOBE IMPOTOKOJIOB,
COCTaBJEHHBIX mnojunuend. OTCyTCTBYeT MOATOTOBUTENbHAS TMPOLEAYypa Mepes
cyneOHbIM pazbuparenscTBOM. [lonmunielickuii TpuOyHan IPUHUMAET JIEJI0 K CBOEMY
MIPOM3BOJICTBY Ha OCHOBE: 1) BbI30Ba, HANpPaBIEHHOTO OTBETUYMKY [0 HHHUIIMATHBE
CynbH (HEMOCPEICTBEHHBIM BBI30B B CyJ); 2) JOOPOBOJIBHOW SIBKM OTBETYHKA,
3) pelieHust OPraHoB pacciaeioBaHus O MPEAAHUU CYY.

Kpome Toro, mo aenam 00 yroiaoBHBIX MPOCTYNKaX BO3MOXKHO elle 0oJiee MpocToe
pa3OupaTensCTBO: HEMOCPEICTBeHHAs yruiata Inrpada TOJUIEHCKOMY —areHTy,
KOHCTaTHUpPOBaBIIeMYy (aKT COBEpPIIECHUS MaJ03HAYUTEIHLHOTO TPAaBOHAPYIICHHS.
JlanHas mpoueaypa noiayyuia Ha3BaHUE «Tpad no cornamenuioy». OHa MO3BOISET
MOJIMIIMK IO CBOEMY YCMOTPEHHUIO peliaTh BOMPOC O MPABOBOM MPUPOAE HAPYLICHUS
1 (hopmMe OTBETCTBEHHOCTH (YTOJIOBHOW WMJIW aAMUHUCTPATUBHON). Y1uiata mrpada He
OCBOOOKJAaeT OT YIOJIOBHOW OTBETCTBEHHOCTH, HO MOXET HcUepnaTh HaKa3aHHeE.
Opunnueckn  ymnmata  mTpada  O3HAYaeT — NpW3HAHHME  CTOpPOHOM  (hakTa
MPaBOHAPYILICHHUS.

JIpyruM THUINHWYHBIM TPEACTABUTEIEM POMAHO-TEPMAHCKON CHCTEMBI IpaBa
saBusgercs ['epmanust.

3. IOpucauknusa MeK1yHapogHOT0 YIOJI0BHOIO Cy1a
IIpenmeTHas opucIMKIUS
K nactosmemy mMomMeHTy MeXIyHapOIHBINH YTOJOBHBIA Cy/A MOJTHOM /YUpexaecHue
MexayHapoqHOTrO yroJIOBHOIO cylaYupexaeHne MexXayHapogHOro YroJIOBHOIO
CyZIa04Y€H paccMaTpUBaTh TPU KJ1acca OCHOBHBIX MEXKIYHAPOJIHbBIX MPECTYIIICHUMN:

o TCHOULUJ;

o TPECTYIUICHUSI TPOTUB YETOBEYHOCTH;

o BOCHHBIC NPECTYIUICHUSA (COBEPILICHHbIE KAaK B KOHTEKCTE MEXKTyHapOIHBIX
BOOPY)KCHHBIX ~ KOH(DIWUKTOB, Tak ¥  BOOPYXKEHHBIX  KOH(IMKTOB
MEXIyHapOIHOTO XapaKTepa).

W3HauanbHO B KOMIIETEHUHIO MeEXIyHapOAHOTO YTOJOBHOTO Cy/a MPEeanoaraioch
BKJIIOUUTH U mpecTyruieHue arpeccun. Oanako k 1998 r. rocynapcTBa-y4acTHUKA HE
CMOTJIM MPUWUTH K €IUHOMY ONPENENEHUI0 3TOro mnpectymieHus. l[loatomy ObLIO
peuieHo, uro noka Cyn He Oyner o0najarh IOPUCAUKIIMEH MO JaHHOMY KIaccy
npectymiennii. B 2002 romy Ha ocHoBe Pesomtoniun AccamOien rocygapcTB —
yyacTHUKOB Crtaryra MYC Obiia co3gaHa CnernuanbHas paboyasi TpyIma 1o
arpeccun. Jlumbe 11 wurons 2010 1. KOH(QeEpeHIMsS TOCyAapCTB-yYaCTHUKOB
KoHceHcycoM mpuHsuia Pesomouuto «Ilpectymnienue arpeccun», KoTopas BKIIOUMIa
B Pumckuii craryr crtaThio 8-OuC, ONpENesIoNlyl0 JaHHOE IMpecTyIvieHue. B
COOTBETCTBUHU CO cTaThed 15-Omc, Takke BKIIOYCHHOW B PUMCKHI CcTaTyT HaHHOM
Pezomonueit, Cyn MOXET OCYLIECTBISITh IOPUCIUKIIMIO TOJBKO B OTHOLIEHUU
MPECTYIUICHUI arpeccuu, COBEPIIEHHBIX OJIUH TOJ CIIyCTS ¢ MOMEHTa paTu(UKAINH
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WM TIPUHATUA HACTOSIIMX ITONMPABOK TPUAUATHIO TOCYIApCTBAMU-YYaCTHHKAMM.
Kpome Toro, maHHas cTaTbsi COAEPKHUT €II€ HECKOJIBbKO «(QUIBTPOB», KOTOpHIE
JOJKHBI OBITH MTPOUIEHBI ISl BO30yxkaeHus [IpokypopoM ena mo JaHHOMY Kilaccy
MPECTYILICHUM.

BpeMennas opucauKuus

MexayHapoaHbId YrOJOBHBIM CYyJ HE SBISIETCA PETPOAKTUBHBIM CYAOM, €ro
BPEMEHHAs IOPUCIUKIMS OrPAHUYECHA IPECTYIUICHUSMH, COBEPILIEHHBIMU ITOCIIE AAThI
BCTyIieHusa Pumckoro cratyta B cmity — 1 utonsg 2002 roga. Ecinu Hekuit KOHQIIUKT
— HalnpuMep, BOWHA B YTaHae — npojoipkaercs yxe 20 jer, To KOMIeTeHIus Cy1a
OTpaHUYCHA JIMIITh TEMH MPECTYIUICHUSIMH, 4TO ObLIN coBepiieHbl rocie 1 urons 2002
r. Kpome Toro, st kaxmoro rocygapcTBa, BHOBb npucoeauHuBiierocss k CraTyry,
BPEMEHHAs IOPUCIMKIMS HAYWHAECTCS C JAThl 3TOTO MPUCOEAVHEHUS, €CIU TOJIBKO
JAHHOE TOCYIapCTBO caMO He moxenaeT nepenats Cylly Ty WIM UHYIO «CUTYaluio»,
nMeBIIy0 MecTo Mexay 1 umrons 2002 roga ¥ maToll MPUCOCIMHEHUS K CTaTyTy
MVYC.

IlepcoHa/ibHasi ¥ TePpPUTOPHATIBbHAS IOPUCINKIHSA

B xomnerenuuto Cyaa BXOAST TOJIBKO HMPECTYIUICHUS, KOTOPBIE ObLIM COBEPIICHbI
aub0 Ha TEPPUTOPUHM TOCYAApCTBa-yyaCTHUKA, JUOO TpakIaHWHOM TOCYyAapCTBa-
ydyacTHUKa. Eciiu He co0toaeTcsl HU JIMYHbIN, HU TEPPUTOPUAIbHBIA npuHIuI, Cy
HE MOXET JEHWCTBOBATh. JTO MOJIOKEHUE TapaHTUPYET MPaBO TOCYJIapCTB pELIATh,
MIOABEPTaTh WM HET CBOMX IPaXkJaH WINA CBOKO TeppUTOpHUIO ropucaukunu MYC.
OpnHako y 3TOro NpuUHUMIIA €CTh JBA CIEAYIOIINX HCKItoYeHus. Bo-nepBbix, CoBeT
bezonacnoctu OOH, mnocpeactBom Pesomonuu, npunstoit cornacHo I'nmase VII
Yceraa OOH, moxer nepeaats B Cya Ty WIM MHYIO CUTYalMIO, 3aTparvBarollyr0
MPECTYIUICHHs, KOTOpble HE ObUIM COBEPIICHbl HU HA TEPPUTOPUHU TOCYJIapCTBaA-
y4acTHMKA, HHM TpaxkJaHaMH rocyjapcrtBa-ydyactHuka. CoBer beszomacHoctu
BOCTIOJIB30BAJICS. 3TUM TpaBoM, Korna nepeaan B Cyn cutyanuio B Japdype. Cynan
HE SBJSIETCS TOCYyIapcTBOM-ydacTHUKOM MYC. Bo-BTOpbIX, B COOTBETCTBUH C
nyHKToM 3 ctatb 12 CraTyTa, rocyaapcTBO, HE sIBIsAIONIEeCs ydyacTHUKOM CraTyTa,
MOXET TMOCPEACTBOM 3asiBieHusA, npenacraBieHHoro Cekperapio Cyna, npusHaTh
ocyuectBiieHrne Cy0M IOPUCAUKIHMKA B OTHOIIEHUH TOTO JWJIM MHOTO KOHKPETHOTO
MPECTYIUICHHUS.
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4. METOAUYECKHUE PEKOMEHJALIMU
IO MOATI'OTOBKE K 3AHATUAM

4.1 Bua 1 HanMeHOBaHUe TeMbl 3aHATUSA

Ilpakmuueckoe 3anamue OcHOBBI TpaBocyusi B BenukoObputanuu

1. CyneOHblii TpoLecc MO PACCMOTPEHUIO MPECTYIUIEHHM, MpeclieyeMbIX IO
OOBUHUTEILHOMY aKTYy:

2. CyMMapHbIil potiecc

3. Anemnauus 0o Jenam o NPECTYIUICHUSX, TPECIeAYEMbIX 0 OOBUHUTEILHOMY
aKTy

2.1.3 Tlpu moAroToBKE K BOIMPOCAM aKIIEHTUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOYEBBIX MOMEHTAaX M Ha 00JIee CIIOXKHBIX U3 HUX JIJIS JIYUIIIeTO 3alIOMUHAHMS.

N3yuas paHHyr0 TeMy, CTYJIEHTY HEOOXOIMMO pa30oMpaThCsl B CIEAYIOIIMX
MOHATHSX: MEPhl MPOIECCYATbHOTO TPUHYXIACHUS M MEPhl MPECEUCHHUs, UuX
COOTHOIIIEHUE.

O6miee (mperieAeHThI) W CcTaTyTHOoe TipaBo. IlpeaBapuTenbHOE TPOU3BOACTBO
(monunelickoe paccieoBaHue), peJaHue Cyay, CyleOHOe pa30oupaTenbCcTBO (Aena
no cymectBy), anemwnsius. CoctsazatenbHOCTh.  [IpecTyruieHus, KoOTophie
MpEeCIeAyOTCs MO0  OOBHHUTEIRHOMY aKTy (B  OCHOBHOW  TpPEICACHTHBIC
MPECTYIUICHMS); TPECTYIICHUSI, KOTOPhIE MOTYT paccMaTpHUBAThCA B CYMMAapHOM
(ympoiieHHOM) TIOpsAKe (MpenycMaTPUBAIOTCS TOJBKO CTaTyTaMH); CMEIIaHHbIC
(rubpunueie) mnpectymiieHus. [lomunus, TUpeKnus MyOJIWYHBIX MPECIeIOBAHMIM,
KOPOHEpHI, YacCTHBIC JHUIlAa W OpraHU3allid, OpraHbl YIPaBICHUS (TaMOKXCHHAS
MOJIMIIMSI, HAJIOTOBAs CIIy»x)0a, CTpaxoBasi KOMITAHUS, BEJIOMCTBO TI0 00pb0e ¢ TSHIKKUM
MOIIIGHHUYECTBOM). Apect, «Xabeac Kopiyc», ocBoOoxiaeHue mon 3aimor. Cyn
KopoHsr.

4.2 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA

Ilpaxmuueckoe 3anamue. OcHOBBI ipaBocyaus B [lIBerun

1. CyneOHblil mpoliecc Mo pacCMOTPEHUIO MPECTYIUIEHUM, MpecieayeMbIX M0
OOBUHUTEILHOMY aKTYy:

2. CyMmmapHsIil Iporiecc

3. Anemnsuus 1o ejaam o MPeCcTyIUICHUSIX, IpecaeayeMbIX MO0
OOBUHUTEIHLHOMY aKTy
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2.1.3 Tlpu moAroToBKE K BOIMPOCAM aKIIEHTUPOBATh BHUMAHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIyYIlero 3arioOMUHAHUS.

N3yyass nanHyro TeMy, CTYIEHTY HEOOXOIUMO pa30oHpaTbCs B CIEAYIOIIUX
NOHATHSX: cyneOHas cuctema [lIBerum .

O6miee (mperieeHThI) M CcTaTyTHoe TpaBo. IlpeaBapuTenbHOE TPOU3BOACTBO
(monuieicKkoe pacclieIoBaHue), MpeaaHue Cyay, CylaeOHOe pa30oupaTesbCcTBO (Jena
no cyulectBy), anemwnsiuus. CoctsazatenbHocTh.  [lpectymuienus,  KoTopsble
IpecieyloTcsl MO0  OOBUHUTENbHOMY akTy (B OCHOBHOH  IpeleIeHTHbIE
MPECTYIUICHHUS] ); IPECTYIIEHUS, KOTOPhIE MOTYT PacCCMAaTPUBATHCA B CyJ€ C yUaCTHEM
MIPUCSDKHBIX 3ace/laTeNnei.

4.3 By 1 HanMeHOBaHUe TeMbl 3aHATUSA
IMpakTnyeckoe 3ansaTue. OCHOBBI paBocyAusi BO OpaHIu

@opMBI OCYIIECTBIICHUS NPaBOCyaust BO OpaHuun
Cyneb6nas cuctema Bo Opaniuu

[ToacyAHOCTH YTOJIOBHBIX €l

CrtpykTypa cy1e0HOr0 3ace/1aHus
ATEUTSIIIMOHHOE U KacCAllMOHHOE MTPOU3BOJICTBO

PN ==

2.1. 3 IIpu moAroTOBKE K BOMPOCaM aKIEHTUPOBATh BHUMaHHWE HEOOXOIMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIy4Ilero 3aroMUHaHUS.
Jexnapanus npaB yenoBeka u rpaxaanuHa (1789). Koucrurynusa @pannuun
(1958), VIIK (1958). [Ipectymienue, npocTynok, HapyuieHue. Cie1cTBEHHbIN
CyllbU, OOBUHUTEIbHAS KaMepa, Cy1, 0OBUHSIEMbIH, 3alIIUTHUK, CBUIETENb,
skcrepT. Jloznanue u nposepka nuuHoctu. CyneOHas nonunus. [Ipotoxodn,
pamnopr.

4.4 Bua 1 HaMMeHOBaHUeE TeMbl 3aHATHS

[pakriueckoe 3ansstue OCHOBBI paBocyus B ['epmanun

1. CyneOnas cuctema I'epmanuu
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[Ipenanue cyny

CynebHoe pa3duparenbCTBO Jeia MO CYIMIECTBY

O6>xaioBaHue CyIeOHBIX PEIICHUI

Bo3o0HOBIIEHHE  TPOW3BOJICTBA, OKOHUEHHOTO BCTYNHMBIIMM B  CHIY
MIPUTOBOPOM CyJia

Do W

2.1.3 Tlpu moAroToBKE K BOIPOCAM aKIIEHTUPOBATh BHUMAaHUE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTaX U Ha 00Jiee CIOKHBIX U3 HUX JUIS JIyYIlero 3aroMUHaHUS.
VY4acTKOBBIN Cy/ibsl, YTOJIOBHBIE TIANATHI CYJ0B 3€MJIM, CEHATHI [0 YTOJIOBHBIM
nenam Beicimx cyzoB 3emiu, BepxoBHsiii Gpeaepanbubiii cyn OPT. IIpokyparypa.
Crtporoe u cB0OOOIHOE JOKa3bIBaHHUE. 3aKIIOUECHHUE OOBHUHAEMOrO MO CTPAKY,
CJIeICTBEHHBIN apecT. OnepaTuBHO-PO3BICKHBIE MeponpuaTusi. OOBUHUTEIbHBIN
akT. [Iprka3 o Haka3aHuM.
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