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1. OPTAHM3AIIVS CAMOCTOSITEJIbHOM PAEOTHI

1.1 OpranuzaimoHHO-METOAMYECKHE JAHHBIC JTUCIUILIUHBI

/o

HaumenoBanus pasacioB U TCM

OO0muit 00HbEM YaCcOB 110 BUIAM
CaMOCTOSITENIbHON PabOTHI

KypCOBBIE
paboThI
WHIUBHTyajb-
3a71aHus
CaMOCTOSTEITb-
BOITDOCOB
MOJITOTOBKA K
3aHATHIM
JPYTHE BUJIBI

pabor

2

+ |HBIC JOMAIIIHUE
W | HOE U3y4YeHUE

(o)
|

Pa3znen 1
IlonsaTHe, 3HaUEeHNUE, OCHOBHBIC
IIOJIO’KEHUS CIIOCOOOB 3aIlUTHI
YYaCTHUKOB YTOJIOBHOTO
CYAOIIPOU3BOACTBA

16 | 16

1.1

Tema 1 [loastue u BUIOBI 3alIUTHI
YYaCTHUKOB YTOJIOBHOTO
CyAOIPOU3BOJACTBA

1.2

Tema 2 CyObeKThl U 0OBEKTHI
OCYIIIECTBIICHUS 3aIIUTHI
Y4aCTHUKOB YTOJIOBHOTO

CYJOTIPOM3BOJICTBA

1.3

Pasznen 2
CpencrBa u criocoOBbI
3aIUThI PYU IPUMEHEHUU MEp
MPOIIECCYATbHOTO IPUHYKACHUS U
MIPOU3BOJICTBE CJICJACTBEHHBIX
eUCTBUU

16 | 16

Tema 3
Meps! nponeccyarbHOTO
MPUHYXICHUSA, KaK CIIOCOOBI
3aIMTHI IPAaB YYaCTHUKOB
YTOJOBHOI'O CYJONPOU3BOJICTBA

2.1

Tema 4
[Topsanok mpou3BOACTBA
cleCTBEHHBIX AercTBUil. CriocoO0bl
OCYIIIECTBJICHHUS 3aILUTHI U
pean3aluu MpaB y4aCTHUKOB
YT'OJIOBHOTO CYJIONPOU3BO/ICTBA
IIPU MPOU3BOJICTBE CIICICTBEHHBIX
JICUCTBUM

2.2

Pa3znen 3

16 | 16




/o

HaumenoBanus pasacioB U TCM

OO0mmit 00HbEM YaCOB IO BUIAM

CaMOCTOSITENIbHON PabOTHI

KypPCOBBIE
paboThI
UHIUBUIYalb-
3a0aHUs
CaMOCTOSITEITb

BOIIDOCOB
IIOATOTOBKA K

3aHATUAM

JpyTUe BUJIbI

pabort

2

-+ |Hple JOMAaIIHHE
W | HOE U3YyYCHHE

(o)

|

l'ocynapcTBeHHas 3ammTa 1 MEpbI
0€30MacCHOCTH B YTOJIOBHOM
CyJIOITPOU3BOJCTBE

2.3

Tema 5 OcHoBaHMS U OPSIAOK
OCYLIECTBJIEHUS FOCYAapCTBEHHOM
3aIUThl YYACTHUKOB
YrOJIOBHOTO CYJONPOU3BOJICTBA

Tema 6
Buel v mopsok 3aniuTe
KOHKPETHBIX YYaCTHUKOB
YTOJIOBHOTO CYJIOITPOU3BOJICTBA

3.1

Pa3znen 4
CriocoObI 3aIIUTHI
HapYIICHHBIX MPaB U KOMIICHCAITUU
MMOHECEHHBIX PACXOJI0B

11

12

3.2

Tema 7 PeaOunuranus, Kak crioco0
3aIATHl U BOCCTAHOBJIEHUS
HapYIICHHBIX ITPaB

3.3

Tema 8 IIpoueccyanbnbie
U3JIEPKKHU, KaK CTIOCO0 3aIUThI U
KOMITEHCAIIMH TIOHECEHHBIX
pacxojioB

HUToro

59

60




2. METOANYECKHUE PEKOMEHJIALIMH 110
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

2.1 [IIpaBoBoe peryJupoBaHMe 3alIUTHl YYACTHHUKOB  YIrOJIOBHOIO
cynonpousBojacTea B crpanax CHI', Esponsbi, CIIA.

Coset EBponbl mpoBOAUT 3HAYUTENBHYIO padOTy B 00JIACTH MPABOCYIUSI. DTa OPraHU3aIIHs
SBIISICTCS IO CBOEH (hopMe MEXIPABUTEILCTBEHHON U MEXITapJIaMEHTCKOM opraHu3anuei,
OpPUEHTUPOBAHHOM Ha BBIPAOOTKY OOIIMX JI BCEX CTPaH, BXOAAIIUX B €€ COCTaB, IPUHIIUIIOB U
CTaHJAPTOB 3aLUTHI IPaB U CBOOO]T YEIOBEKA, B TOM YHCIIE YYaCTHHUKOB YTOJIOBHOTO
cynonpousBojacTBa. CoBeroM EBpomsl npunsaTo 6osee 160 KoHBEHIINIA, OOTBITUHCTBO U3
KOTOPBIX OTKPBITHI JUIsl IPUCOEAMHEHUS JIIOOBIX €BPOIEHCKUX TOCYAapCTB.

B 1996 rony Poccust monyuunna odurmansHeiii craryc wiena Coera EBpombl, a cienoBaTenbHO,
0651321Ha IMMpU3HaBaTh NPUHIUII BEPXOBCHCTBA IIpaBa U NPUHIUII, B COOTBETCTBUH C KOTOPBIM BCC
JU1a, HaXOJSIIMECS MO/ €ro I0PUCAUKIINEH, JOKHBI MOJIb30BaTHCS MPaBaMU U OCHOBHBIMU
cBOOOTAMHU.

Poccutiickoe rocynapcTBo B3s10 Ha ceOs psisi 003aTeNbCTB B 00pb0e ¢ MPECTYITHOCTHIO,
KOTOPBbIE OHA CTPEMHUTCS BBIIIOJIHUTD KaK YYACTHUK dTOM MEXAYHApPOIHON OpraHU3aliy.
CoTpyaHHUYECTBO HAIIIEH CTPaHbI C EBPONEHCKUMH MapTHEPAMHU CYIIECTBEHHO PacIIMpPsIET
BO3MOXXHOCTH LIMBMJIM30BAaHHOTO ¥ 3()()eKTUBHOTO OCYIIECTBICHHS TPABOBBIX Pe0Opa30BaHUii.

[TpuHIIUTIBEI M CTaHAAPTHI, BeIpabaTeiBaeMbie CoBeTOM EBpOIIBI, TOJKHBI SIBISATHCS
OCHOBOIIONIArarouMMu 11st Poccun. Otu npuHuumns! copmynupoBansl B EBponeiickoit
KOHBEHITMH O 3aIlMTE MMPaB YEJIOBEKa U OCHOBHBIX CBOOO 0T 4 HOs10ps 1950 roza, u
CJIeIOBATENLHO, POCCUICKHE TPaXKIaHe HAJCIEHbI HEOThEMJIEMBIM IIPABOM Ha TO, YTOOBI ¢ HUMU
oOpaIaimch ¢ y4eTOM CTaHJIapTOB, OlpeesieHHbIX JanHor Konsenrueit. [locneaHsis He TOIBKO
3aKperUIsieT CyObeKTHUBHBIC TIPaBa, HO U 00S3BIBAET CTpaHy - yuacTHUKa CoBeta EBporbl
3aIUIaTh CBOMX rpaxaad. [loaTomy patudukamnus gaHHOTO T0KyMeHTa Poccueli mpuBeneT k
OYEHb CEPbE3HBIM IOPUAMYECKUM MOCIEICTBUSIM, CBI3aHHBIM C BHEJIPEHUEM ATUX MPUHIIUIIOB U
CTaHJIApTOB B 3aKOHOAATENILHYIO U MPAKTUYECKYIO MPABOBYIO KWU3Hb HAIIIEH CTPAHBI.

Coget EBpomnbl pa3zpaboTai psisi OCHOBOTIOJATalOMUX MEKIYHAPOIHBIX TOKYMEHTOB,
HEIOCPEICTBEHHO KacaloLMXCsl TOCYIApCTBEHHOMN 3allUThl YYaCTHUKOB YTOJIOBHOI'O ITpoOIieCcca.

Oco06oe BarManue B MpUHATHIX CoBeTOM EBpOIBI KOHBEHIIUSAX M PEKOMEHIAIIUAX TI0 3alIUTE
YYAaCTHUKOB YTOJIOBHOTO CYZONPOU3BOJICTBA YAENISIETCS NOBBIILICHUIO JOBEPUs YUACTHUKA,
MOJJIEXKAIIET0 TOCYAAPCTBEHHOM 3alIUTe, K YTOJOBHOMY MPABOCYAMIO U OOLIPEHUIO
COTPYAHMYECTBA MOTEPIEBIINX U CBUJETENEN C MPABOOXPAHUTEILHBIMU OpraHaMHu.

B s10ii cBs13u CoBerom EBpornbl Obutn BeIpaOoTaHbl 16 pyKOBOASIIMX MPUHIIUIIOB,
PEKOMEHI0BAaHHBIX [TPABUTENBCTBAM F'OCYIapCTB I IEPECMOTPa HALIMOHATIBHOIO
3aKOHOJATENbCTBA U MPAKTUKU €ro NpuMeHeHus. Cpeiy TakKuX MPUHIUIIOB CIEAYET OTMETUTD
CIIeAYIOIINE:

- MOBBIIIIEHUE TPO(ECCUOHATFHOTO YPOBHS MOJIHUIIUH, TIO3BOJISIONIETO 00paaThCs ¢
MOTEPHEBIIMMH KOHCTPYKTUBHO, O0OIPSIIONIE U C COUYBCTBUEM;

- nH(OPMUPOBAHHE NOJIULIKEH MOTEPIEBILET0 O BO3MOKHOCTSX IOIY4YEHUS COACHCTBUS,
MPAKTUYECKON U MPABOBOM MOMOIIY, KOMIIEHCALIMM CO CTOPOHBI TPaBOHAPYIIUTENEH U
rocyJapcTBa, a TAKXKe O pe3yybTaTax MOJIUIEHCKOr0 pacciieI0BaHus;



- OCYHICCTBJICHUC MTPOU3BOACTBA JOIIPOCA MOTCPIICBIICTO C YYCTOM €TO JINYHOI'O IMOJIOKCHUS,
YBAXXCHUA €10 ITPaB U JOCTOUHCTB;,

- OCBOOOX/IEHUS MPAaBOHAPYIIUTEIS OT YrOJIOBHOM OTBETCTBEHHOCTH TOJIBKO MOCTIE PEILICHHS
BOIIPOCA O KOMIICHCALIMH [TOTEPIIEBLIEMY;

- “H(OPMUPOBAHHE CYZOM TOTEPIIEBIIETO O AaTe U MECTe MPOBEACHUS pa30MpaTeIbCTBA, €ro
BO3MOKHOCTH IIOJIy4€HHs BO3MELIECHUS U KOMIIEHCALIMH B XO/€ YTOJIOBHOI'O IIpo1iecca,
IPaBOBOM TTOMOIIU U CII0C00axX, C MOMOIIIBIO KOTOPBIX OH MOXKET Y3HATh 00 UTOrax
pacCMOTpPEHHU €I1a;

- 3aKPCIUICHUC B HATMOHAJILHOM 3aKOHOAATCJIILCTBEC IMMOJIOKCHUS, COITIACHO KOTOPOMY
KOMIICHCAl s MOXKET YCTAaHABJIIMBATHCA 00 B BUJIC erHOBHOﬁ CaHKIIMH, 0o B BUJC MEPEI, €€
33.M€H$IIOH.ICI>1, WJIN MOXXECT Ha3HA4YaThCsA B ,Z[O6aB.H€HI/I€ K erJIOBHOﬁ CaHKIIMH,

- TIOBBIIIEHUE YPOBHSI 3aIIUTHI OTEPIIEBIIETO OT Pa3TJalleHus JH00bIX (PaKTOB, KOTOPbIE MOTYT
HEOIPaBIAaHHO 3aTPOHYTh YaCTHYIO KH3Hb MII OCKOPOUTH JTOCTOMHCTBO MOTEPIIEBIIETO;

- obecrnieuenue 3¢(HEKTUBHOMN 3aIIUTOM MOTEPIIEBIIETO U €0 CEMbH OT 3aITyTUBaHUS U
BO3MO>XHOH MECTH CO CTOPOHBI ITPECTYITHUKOB...

Komurerom munnctpoB Cosera EBponer 17 centsiops 1987 roga paspadoransl Pexomennanuu
00 OKa3aHMUU TTOMOIIH KEPTBAM U MPEAYNPEKACHUN BUKTUMU3AIKU. B 3TOM 1OKyMeHTe
COJIeprKaTCs MOJI0KEHUS, OTHOCSIIUECS K TOTEPIEBIINM, KOTOpbIE elle 0(ULUaIbHO HE 3asBUIU
0 MpeCTyIUIEHUH B nosmuuto. I'ocynapcrsam - unenam Coseta EBporibl pekoMeH0BaHO
OTIpeIeNIUTh, Ha KaKUe U3 CYIIECTBYIOIIUX OOIIECTBEHHBIX (MPaBO3aIUTHBIE UM UHBIE) U
YaCTHBIX OpraHu3aluii HEOOXO0IUMO BO3JIOXKUTH (PYHKITUIO OKAa3aHUS COACHCTBUS KEPTBAM
MPECTYIUIEHUH, B TOM 4Hcie PU3NYECKYIO 3aIUTY OT MECTU MTPECTYITHUKOB.

B KoHIIe ABaAIATOTO CTONETHUS €BPOIEHCKOE OOIIECTBO CTANIO YACIATh IpodieMe
roCy/IapCTBEHHON 3alUThl YYaCTHUKOB YTOJIOBHOTO MPOLIecca MOBBIIIEHHOE BHUMAHUE, 3TO
CBSI3aHO TIPEXKE BCETO C YCHIICHUEM TEPPOPUCTUUYECKON HAMIPSIKCHHOCTH M aKTHBHU3AI[UN
OpraHU30BaHHOM MpecTynHOCTU. CO CTOPOHBI OPraHU30BAHHON MPECTYMHOCTH
IIPEANPUHUMAIIACH AKTUBHBIEC IEUCTBUS, HAIIPABJIICHHBIC HA Pa3BaJl CUCTEMBI YTOJIOBHON
foctuiuu. [1Inpoko ncnonb3oBanuch yrpo3bl HACUIIUEM, MOAKYII CIe10BaTeNeH, COTPYIHUKOB
IIPOKYpAaTyphl, IPYTUX BAKHBIX Y4aCTHUKOB YTOJIOBHOIO IIPOLECCA, OKA3bIBABIINX COACUCTBUE
CyJIONTPOU3BOCTBY. B 3THX yCIOBHsIX HEOOX0IUMO OBLIO TOCTaBUTh A(DPEKTUBHYIO 3aAITUTY
CBI/I,Z[GTGHGﬁ 1 UHBIX YYaCTHHUKOB YI'OJIOBHOI'O ITPOLECCa, a TAKIKC UX POJACTBCHHUKOB U
umyiecTBa. [lokaszaHus o4eBUALIEB MPECTYIVICHUH 3a4acTyIO SIBIISITUCH PELIAIOITUMHE TS
BBIHCCCHU S NNPCCTYITHUKAM OGBPIHPITGJ'H:HOI‘O ImpuroBopa.

VYuuThIBas BaXKHOCTh U aKTyaJIbHOCTh BOIIPOCA OPraHU3ALMK I'OCYJaPCTBEHHOM 3aIUThI
Y4aCTHUKOB yTOJIOBHOTO TpoIIecca, Mo aruaoi EBponeiickoro komurera mo npooiemMam
npectynmHocTd B 1993 roay 6su1 co3nan Komurer skcmepToB 1o mpodiiemMam 3amyruBaHust
cByeTeNel 1 obecrieueHus MpaB 3auThl. B pe3ynbTare MHOrOrpaHHoi paboTsl ObLTH
BbIpaboTanbl PekoMeHJanuu no BONpocCy 3alyTuBaHus CBUJIETeNIel U o0ecrieueHus Ipas
3anuThl (mpuHAThl Komurerom muancTpoB Cosera EBponbt 10 centsadps 1997 r.).

Yka3zaHHbIC PEKOMEHIAIMH JA0T Y€ThIPE KITFOUEBBIX OMPEICICHUS.

TepMuH "3anyruBanue" - 370 npsmMas, HenpsAMas WIK NOTEHIMAIbHAs yIp03a CBUIETEIIO,
KOTOpasi MOXKET CO3/1aTh IIOMEXY CBUIETEIIO UCIIOJIHATE CBOM I'PaskJaHCKUH JIOT, CBSI3aHHBIN C
naded IMOKa3aHUM.



Omnpenenenue "cBuaeTeNs" - 3TO JI0OOE U0, KOTOpOE 00J1a1aeT nHpopMaIel U Ybu
NIOKa3aHMsI IPUHIMAIOTCS BO BHUMaHUE CyAeOHBIMH OPTaHAMU IIPH PACCMOTPEHUN OOBHHEHHSI.
OTOT TEpMUH cJelyeT IOHUMATh U B 0oJiee IIMPOKOM CMBICIIE. B psijie ciiyuaeB OH OXBaThIBaeT
H0ZI03PEBAEMBIX 1 OOBUHIEMBIX, COACHCTBYIOIINX YTOJIOBHOMY CYIOIIPOM3BOJICTBY, a TAKXKE
MHBIX YUYACTHUKOB YTOJOBHOTO IIPOIECCa, PACIIONaralomnX HHpopMaIen o mpecTyIUIeHUH.
Cpenu HUX MOTYT OBITh: TIOHSTHIE, CIICIIMATNCTHI, HEPEBOAYNKH, IKCTIEPTHI.

[Tonsatue "aHOHUMHOCTB". OHO MPEK/IE BCETO OTHOCUTCS K CBUAETEISAM, Ubsl JUYHOCTD JJOJKHA

OBITH CKPBITA B LIEJISAX €€ 0€30MMaCHOCTH U HE U3BECTHA 0OBUHsIeMOoMY. [Ipu 3TOM ycTaHOBOUYHBIE
JaHHBIC "aHOHUMHOTO" CBUAETENS MOTYT OBITh COOOIIEHBI aJJBOKATy OOBHHIEMOTO HA YCIOBHSIX
COOJTIOICHHSI TIOCTICTHUM TTPUHITUTIA KOH(DHUICHIIMATEHOCTH.

TepMuH "nmu10, COIEHCTBYIOIIEE MTPABOCYAHUIO" UCIIOIB3YETCS B OTHOIICHUH OOBUHSEMBIX U
OCYKICHHBIX, KOTOpPBIC pacnojaraioT HHGpopMaIueid o CTpyKType U ASATEIIbHOCTH MPECTYITHBIX
OpTraHMU3aIHi, 0 IX MECTHBIX U MEXIYHAPOIHBIX MIPECTYIMHBIX CBSA3SIX M KOTOPHIE COTIIACHIIUCH
COTPYAHMUYATH C OPraHaAMHU YTOJOBHOM oCTUIHH. [Ipy TaKMX YCIOBUSIX B3aUMOICHCTBHS
OOBHHSIEMBIN WM OCYKJIEHHBI MOTYT PACCUUTHIBATH HA OMPEIEIICHHBIC MEPBI 3aLUTHI
(HampuMep, YCTAaHOBJICHUE CIICIUAIIBEHOTO PEKUMa OTOBIBAaHUS HaKa3aHMsI, BKIIOUCHHUE B
pOrpaMMy 3allIUThI CBHIETENCH, MATepUaTbHYI0 KOMIICHCAIUIO U JIP.).

PaccmaTpuBas BOIIpOChl CTpaTeruu UM TAKTHKY 3aIIMTHl YYaCTHUKOB YTOJIOBHOTO TIpoIlecca,
npoBOIUMBIX o1 aruoii CoBeta EBpombl, crenyeT Takxke oOpaTuTh BHUMAaHUE HA APYTYIO
MEeXyHapoaHyto opranuzamuto - CoapyxectBo HezaBucumsbix I'ocynapcers. "[Ipo3paunocts”
roCyIapCTBEHHBIX TpaHUI] Mex Ay cTpaHaMu CoapyrkecTBa I03BOJIsIA IPECTYIHBIM IPYIIIaM
AaKTUBHO OOBEIMHATHCSA U COTPYIHUYATH HA TTOCTCOBETCKOM ITPOCTPAHCTBE HA MEXKIYHAPOIHOM
YpOBHE.

Bo3nukapmme mpo06sieMbl paHee MBITATUCH PEIIUTh 3a CUET MOAMUCAHUS ABYXCTOPOHHHUX
JIOTOBOPOB U COTJIAIlIEHUH, U JUIIb B sHBape 1993 roxa B r. MuHCKe Ii1aBaMy rocy1apCTB -
yneroB CHI" 6pu1a moanucana "KoHBeHIMs O TPaBOBOM MOMOIITY U TIPABOBBIX OTHOIIEHUAX 110
TPaKJIAHCKUM, CEMEHHBIM M YTOJIOBHBIM JiefiaM", B KOTOPOH CONEPKUTCS Psii MEKTYHAPOIHBIX
MIPUHITMIIOB B O0pb0e ¢ pecTynmHOCThI0. K coXxaneHuio, B JaHHOM JOKYMEHTE OTCYTCTBYIOT
KaKue-Tu00 MOJI0KEHUsI, HAPABJICHHBIC HAa MMPOBEICHNE COBMECTHBIX JCHCTBHM, HANIPABIEHHBIX
Ha 3aIATY YYaCTHUKOB YTOJIOBHOTO CYIOMPOU3BOICTBA MO YTOJOBHBIM JI€JIaM, BEIYIIIMCS B
OTHOIICHUH YJICHOB MEKyHAPOTHBIX OPTraHM30BAHHBIX MPECTYMHBIX TPYIII U COOOIIECTB.

CrpaBesIMBOCTH pajiM CIIEAyeT OTMETUTh, 4To B pamkax CHI' Benercs onmpenenenHas padbora,
HarpaBJIeHHas Ha IOJrOTOBKY U MPUHATHE CIEIMAIHLHOI0 3aKOHOAATEIbCTRA,
CIOCOOCTBYIOIIETO MOBBIIIEHNUIO AKTUBHOCTH CYOBEKTOB CYJOTMPOU3BOJICTBA B Jielie OOPHOBI ¢
OpraHM30BaHHOM IPECTYMHOCTHIO, HE NMpU3Hatolel rpanun Mexay crpanamu CHI'. K takum
IIPABOBBIM aKTaM MOYKHO OTHECTH ciielyroline: MoeabHbli 3aKOH 0 TOCYAapCTBEHHOM 3alluTe
CyZel, paOOTHUKOB NMPaBOOXPAHUTEIBHBIX U KOHTPOJIUPYIOLINX OpraHoB (mpuHAT B 1998 roxy
Mexnapnamentckoit accambineerd CHI'), B 1999 r. pa3zpaboran MoaenbHbIN 3aK0H O 3aIIUTe
CBUJETENEN, MOTEPIIEBIINX U APYTUX JIUL, COAEHCTBYIOLMX YTOJIOBHOMY Cy10IIPOM3BOACTBY. B
2000 roxy pa3paborano CornamieHue Mexay rocyaapcTsamu - yuactoukamu CHI™ o 3amure
YYaCTHUKOB YTOJIOBHOTO Ipoliecca. B HUX yuTeHbl MeXAyHapOAHbIE IPUHLIUIIBI B TAHHOU
o0nacTu.

BwMmecTte ¢ TeM pUHATHIE CTpaHAMU-YYaCTHUKAMHU 3aKOHO/IATENIbHBIE aKThl HE YWIH B OOJIbIICH
CTEINIEHU ONBIT 3apyOeXKHBIX CTPaH, I/I€ yXKE COJIEPKATCS MEXaHU3MBbI 3alUTHI CyOBEKTOB
YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOLIEHUH. MO/IeNbHbIE 3aKOHBI OUYeHb OJIM3KO HAIIOMUHAIOT
penakuuu psaja penepanbHbIx 3aKk0HOB. Kpome Toro, peannzanus non0KeHui MOAEIbHOIO
3aKOHOJIATENbCTBA CTpaH - yyacTHUKOB CHI' Oyner 3aBUCETh OT SKOHOMHUYECKUX BO3MOXKHOCTEH



U COCTOSTHUSI HAITMOHAIBHOTO 3aKOHOATEIBCTBA M COOTBETCTBHSI ITOCIIEIHETO OOLIETPU3HAHHBIM
MEXIYHapOAHBIM CTaHIapTaM. ['ocyjapcTBeHHAas BIACTh IOJKHA MpUJIaraTh MaKCUMyM YCHIIUN
s 60see 3pPEeKTUBHOTO COTPYTHUYECTBA CTpaH - yuacTHUKOB CHI' B co3ianmu Haanexammx
MEXaHHM3MOB 3aIlUThI CBUJIETENIEH U MHBIX YYaCTHUKOB YTOJIOBHOTO MpOIiecca.

2.2 UHCTHUTYT NpPeICcTABUTENbCTBA, KaK CHOCO0 OCYHIECTBJIEHUS 3alIUThI
YYACTHUKOB YTOJIOBHOTO CyJ0NPOU3BOACTBA

ApameHko B.[1. onpenenseT npeacTaBUTENbLCTBO B YrONOBHOM Cy0OMNPOU3BOACTBE Kak hopmy
peanusauum npoLeccyarnbHbIX NPaB U 3aLllMTbl 3aKOHHbIX UHTEPECOB rpaxaaH, NpeanpuaTuin,
yYpexaeHuin u opraHnsaumin. Ero npoueccyanbHoe 3Ha4YeHne ycMaTprMBaeTCs a TOM, YTO OHO: a)
ABMNSETCA METOOOM 3aLUThbl UHTEPECOB Y4aCTHMKOB npoLlecca; 6) 06bEKTUBHO coaencTByeT
OCYLLECTBIEHUIO 3a4a4 YroyIoBHOIO Cy4ONpOU3BOACTBA; B) CNOCOOCTBYET OKa3aHMI0 TEXHUYECKON
NnoMoLLM NpeacTaBnsemMbiM B COCTaBNEHUN NMpoLeccyarnbHbIX akToB.

KoxxeBHukoB A.B. paccmaTpuBaeT NpeacTaBUTENbCTBO Kak MEXOTPACNEBON UHCTUTYT, MOCKOSTbKY UM
perynmpyrTcst 06LeCcTBEHHbIE OTHOLLEHUS, nMetoLme obmne npmusHakm. OBLLHOCTb 06LECTBEHHbIX
OTHOLLUEHMI, MO €ro MHEHUIO, NPOSIBNSIETCSA B TOM, YTO NpeAcTaBuTeNny 4ENCTBYIOT OT UMEHU U B
WHTEepecax JOBEPUTENS B pamMKax NoSTy4YEHHbIX MOSTHOMOYUIA, U NPaBOBbIE NOCNEACTBUS B pe3ynbTrate
OesaTenbHOCTU NpeacTaBMTENst BO3HUKAOT HENOCPEACTBEHHO Y NPEACTaBNSAEMOro .

TyneHkoB H.M. xapakTepuayeT NpeAcTaBUTENbCTBO Kak CaMOCTOATENbHbIA MHCTUTYT YrornoBHO-
npoLeccyanbHo OTpacnu npaea, B coaep)KaHne KOTOporo BXoAWT onpeaernieHHas COBOKYMHOCTb
MpaBOBbLIX HOPM, PErYNMPYIOLLMX OAHOPOAHbIE U B3aUMOCBSA3aHHbIe 00LWECTBEHHbIE OTHOLLEHUS,
CKrnafblBatoLLMECs B CBA3M C OKa3aHWeM OOHMM JMLOM (NpeacTaBuTesiemM) opuanyYeckon noMoLm
ApyromMy nuuy (NpeacTaBnsieMoMy) B OTCTavBaHWM ero Npae Y 3aKOHHbIX MHTEPECOB NP NPOU3BOACTBE
Mo YrosIoOBHOMY Aerny.

«KOpuguyeckne Hopmbl NpeAcTaBNAT cOBOV OCHOBY, UCXOAHYIO OpUaNYeckyto 6asy perynmpoBaHus, ¢
KOTOpPOM B IOpUANYECKON 061acTu «Bce HaYMHaeTcsa». [pu nx oMo BBOAUTCS TOT UITU UHOW PEXUM,
nporpaMMupyeTcs 1 HOpMaTUBHO HaNpaBnseTcs NnoBeeHUe Y4aCTHUKOB OBLLECTBEHHbIX OTHOLLEHWI B
COOTBETCTBUU C 3aN0XKEeHHOW B HOpMax uaearnbHOW MOAENbIO Takoro noseaeHuns. B otnnyuve ot
NpaBOBbIX HOPM, MPaBOOTHOLLEHNS NPeaCcTaBnaT coboN rnaBHOe CPEeACTBO, NPU NMOMOLLM KOTOPOro
HOPMbI BOMNOLLLAOTCH XN3Hb, UHCTPYMEHT NnepeBosa (nepekntodeHuns) obLumx moaenen noBeaeHus B
NMOCKOCTb KOHKPETHLIX MEep NoBeAEHUS - CYOBbEKTMBHbIX NpaB U ob6a3aHHoCcTen. [1paBoOTHOLLEHUSA
CBMAETENbCTBYIOT, YTO Nepes Hamm - TOHYHO onpeaerieHHble nuua, KoTopble B OpUANYECKOM OTHOLLEHWM
MOTYT W YTO-TO AOJDKHBI.

CnepoBatenbHo, onpeaensTe MHCTUTYT NpeAcTaBUTENbCTBA Yepes NPaBOOTHOLLEHNE HEMb3S, Tak Kak OH
cam no cebe HMKakux NPaBOOTHOLLEHWIA NOPOAUTL He MoxeT. OH onpeaensieT NpaBoBOW CTaTyC
y4yacTHUKA YrofloBHOrO Cy40Npom3BoAcTBa. ToNbko B3aMMOAENCTBYSI C HOPMaMuK OPYrMX UHCTUTYTOB
(06BMHEHNS MW 3aLWUTbI), HOPMbI MHCTUTYTA NPEeACTaBUTENBCTBA CMNOCOOHLI perynmpoBaTtb
06LLEeCTBEHHbIE OTHOLLEHUSI MyTEM BO3AENCTBUSI HA HUX Yepe3 COOTBETCTBYHOLLME NPABOOTHOLLEHUSI.

MpencTaBMTENbCTBO Kak OBLLNUIA UHCTUTYT YIOMOBHO - NpoLeccyanbHOro npasa sBnseTcs 060co6neHHon
COBOKYMHOCTBIO HOPM, PEryNMPYIOLLNX OTAeNbHbIE CTOPOHbI OAHOPOAHBIX OGLLECTBEHHbIX OTHOLLEHWIA
Mexay BeayLIMMK NPOLLecC opraHaMmn 1 NpeacTaBuTenem, BICTyNaoLWmnM B Aefe 0T UMeHM
NpeAcTaBnseMoro ¢ Lenblo Ao6UTbCA ANs Hero Hambornee GnaronpuATHLIX NOCMEACTBUI, a Takke ANs
oKasaHusl eMy KBanMuLUUPOBaHHOW PUONYECKON NOMOLLM B OCYLLIECTBIIEHUN CBOMX MpaB,
NpefoTBpaLLEHUs UX HAPYLLEHUS! B MPOLIECCE M OKa3aHWs COAENCTBUS opraHam, BEAYLLMM YroNOBHOE
CYAONpPON3BOACTRO.

C ytBepxgeHnem AgameHko B.[1. 0 TOM, 4TO NpeAcTaBUTENLCTBO SABMSETCS (hOPMON peanusaumm
npoLeccyarbHbIX NPaB 1 3alMTbl 3aKOHHbIX MHTEPECOB NPeaCTaBNsAeMbIX 1L, CnegyeT cornacuTbes,
T.K. OHO Hamboree NosiHO oNpeaenseT BHELLHEE BblipaXXeHNe 3Toro MHCTUTyTa. BmecTe ¢ Tem cnegyet
YTOYHUTb NpoLeccyanbHOe 3Ha4YeHne 3TOro MHCTUTYTA, KOTOPOE COCTOMUT, BO-NEPBbIX, B TOM, YTO OH
SIBNsSieTCA CpeacTBOM, CyLLLeCTBEHHOW rapaHTuen 3allmThbl NpaB U 3aKOHHbIX UHTEPECOB NOTEPNEBLLETO,
rpaXkgaHcKo UCTLA U rpaXaaHCKOro 0TBETUYMNKA,BO-BTOPbIX, COOENCTBYET OCHOBHOMY Ha3HayeHuto
YronoBHOro Cy4ONpou3BOACTBA - 3allUMTe nuL, noTepnesBLumx oT npectynneHus (n.1 4. 1 ¢1.6 YINK P®), n,
B-TpeTbMX, 0becneynBaeT peanusauuio npasa Ha nonyvyeHme KBanuuumpoBaHHON OpUaMYECcKon
NoMOLLM NPeacTaBnsiEMbIMMU.



Mpwv xapakTepucTrke NpeacTaBUTENbCTBA ClieayeT OTMETUTL TO 06CTOATENBLCTBO, YTO Ntoboe
npoLeccyanbHoe AelUcTBrUe NpeacTaBUTeNb MOXET COBEpPLLATbL TOMbKO B TOM Crlyvae, eciiv oH obnaaaet
Ha To nosfiHomoumemM. O6bEM NOSIHOMOYMIA, KOTOPLIMU HAAENAETCS afBoKaT - NPeacTaBUTE b,
onpeaensieTcs Bone NpeacTaBnsieMoro, v npoleccyarnbHble AeNCTBMS OH NpeanpvHMMaeT ¢ Begoma
npeacTaensiemoro.lofiHoMounsi agBokaTa-NpeAacTaBUTENs 4OCTAaTOYHO LMPOKK, MOCKOMbKY OH obrnaaaet
TEMM Xe NpoLeccyanbHbIMU NMpaBamMu, YTO U NpeacTaBnsemMmoe UM NnLo.

OcyLIJ,eCTBJ'IFlFI d)yHKLl,I/IIO npencraBuUTeNbCTBa, aaBoKaT OAHOBPEMEHHO OKa3biBaeT U
KBaJ'II/I(*)I/ILI,I/IpOBaHHyIO ropnagnyeckyro NnoMolLLb. Peanunsauyus npasa Ha KBaJ'II/Id)I/ILIMDOBaHHyI'O
ropngn4eckyro noMoLb nponcxognuT nytem 06pa|.|.|,eH|/1;| K aaBoOKaTy rpaxgaH, npu3HaHHbIX
OOo3HaBaTtenem, cnegoBarenemMm UM CygomM ykasaHHbIMU yHaCTHUKaMK npoLecca. Apgokar -
npeacrtaBnTeslb MOXET BCTYNUTb B NPOLECC TOJIbKO C TOr0O MOMEHTa, Koraa opraH, BeﬂyLIJ,I/IIZ
npon3BOACTBO MO YronnoBHOMY ferly, BbIHECET NMNOCTaHOBIIEHNE (onpe/:l,eneHvle) O NMpu3HaHun nuua
notepnesLwnm, rpaXgaHCKmm UCTLOM, O NpuBrie4eHUN B Ka4eCTBe rpaXXaaHCKoro oTtBeT4umka.

YronoBHo-NpoLeccyarnbHbll 3aKOH HEe HaJenseT aaBokaTa-npeacrtaBnTens 6e3ycnoBHbIM NPaBoOM
y4acTusi B CreCTBEHHbIX AENCTBUAX, MPOM3BOAUMBIX C y4acTMEM €ro «KrnueHTa». Tak, cornmacHo n.9 4.2
cT.42 1 1.3 c1.45 YIK P® npegocraBunm npaBo agBoKaTy-NpeAcTaBUTENO y4acTBOBATL C pa3peLleHus
crnegoBatens unv go3HasaTens B CNeACTBEHHbIX AeNCTBUSAX, MPOU3BOAUMbIX TOMbKO MO €ro
xogatancTey. [1paBo na y4actue agBoKaTa-NnpeacTaBUTENS B MHbIX CNIeACTBEHHbIX AENCTBUAX, KOTOpbIE
MOTYT CYLLIECTBEHHO MOBMUSATL Ha 3aKOHHbIE NpaBa U UHTepPeChl NPeaCTaBNAeMOoro UM nNuua, 3akoH He
npegycmatpuBaer.

MyHkT 5 4.1 c1.53 YTIK P® npepoctasnsaeT agBokaTy-3aMTHUKY 6€3ycnoBHOE NpaBo Ha y4acTue BO
BCEX CNeACTBEHHbIX AENCTBUAX, MPOU3BOAUMBIX C y4acTUEM NOA3ALUUTHOrO.

TpeTbe HanpaBneHe AesATENbHOCTM aaBoKaTa Kak OTAENbHOro CaMOCTOSTENBHOIO y4acTHMKa
YroyioBHOIO NpoLiecca BO MHOTOM OMpefaensieTcs, Kak 1 nepeble ABa HanpasBneHus, oGLMMIY HopMamu
MeXayHapoaHOoro npaea, paTnuumMpoBaHHbIMKU PD, NprcoeanmHMBLLENCS K 9TUM MeXOyHapOAHbIM
cornaleHnsm.

O6LLme HOpMbI, PErYNUPYIOLLME OCHOBHbIE MpaBa YerioBeka, BOBIIEKAEMOrO B YrOMOBHO-
npoLieccyarsbHble OTHOLLUEHWS], 3aKpEeneHbl B OCHOBOMOMAaratLWmx MexayHapoaHbiX NPaBoBbIX akTax O
npaBax 4YerioBeka u rpaxaganuHa (ct.ct. 10,11 Bceobuwen geknapaumm npae venoBeka ot 10 gekabpsi
1948 r.; cT.14 MexayHapoaHOro nakta o rpaXXaaHCKMX M NoNMTUYecKnx npasax oT 19 aekabps 1966 r.).
AHanornyHble HopMbl obLLero xapaktepa cogepxatcsa B KoHctutyumnmn PO n B NocTtaHoBREHMM
BepxoBHoro CoseTta P® ot 22 Hosi6pst 1991 1. 3a Ne 1920-1 «O geknapauun Hpae 1 criobog Yenoseka u
rpaxkgaHnHay. 9T obLmne HopMbl ONPedensaoT OCHOBHbIE HanpaBneHnsa 1 Npegernbl 3aWwuTbl Npas
YyenoBeka B YronoBHOM NpoLecce N HaxoAsaT CBOKO AeTanu3auuio B YyrofloBHO-NpOoLieccyanbHOM 3akoHe
TOMbKO B acrnekrax, KacarLLmxcs npoLeccyanbHON AeaTeNnbHOCTU afBoKaTa no yrorioBHOMY Aeny.

B cooTBETCTBUU C TPETBMM HarnpaBNeHNEM aaBOKATCKON OEATENbHOCTM 3alimMTa npae nuu, He
OTHOCSILLMXCS K OCHOBHbIM Y4aCTHUKaM npoLecca NMbo He MMeLLMX NpoLeccyarnbHOro cratyca, He
rapaHTMpyeTCs, 3a HEKOTOPbIMU UCKITHOYEHNUSIMU, OKa3aHUEM 3TUM NMLaM KBannuLmMpoBaHHOM
HOPUONYECKOM NOMOLLIM CO CTOPOHbI aABOKaToB. [JaHHOE HanpaBfieHne OrpaHNYeHO 3aKOHOM yKa3aHHbIM
paHee ero yyacTmem B JOMNpoce CBUAETENS, B MPON3BOACTBE OYHOW CTaBKK, a Takke oObiCcka B
nometleHmmn. YK P®, 3a ncknoveHmem Ha3BaHHbIX CryvaeB, He 00513biBaeT afBoKaTa OCYLLECTBATb
Takylo NOMOLLb U He YCTaHaBNMBaeT B 9TON YacTu ero noriHoMmounin. B To e Bpems TpeboBaHue 06
OKasaHuM KBanmduumMpoBaHHOW IOPUONHECKON MOMOLLN OOMKHO ObiTb rapaHTUPOBAHO B COOTBETCTBUM CO
CT. 48 KoHcTuTtyumm PO kaxxaomy, B TOM yucne v nobomy nuuy, npuHMMatoemMy 1o Unm nHoe yyactue B
Npon3BOACTBE MO YrONOBHOMY AerNy U HYXAaloLEeMyCs B CBSA3M C 3TUM B Takon HEOB6X0AUMON NOMOLLIN.
[Mony4yeHue ee oT aagBoKaTa BHE pamMOK MPOM3BOANUMON MO KOHKPETHOMY Aeny YronoBHO-MpoLeccyanbHOm
[edaTenbHoCTU, 6e3 BKIMOYEeHNs aABoKaTa B YACIIO CYObEKTOB YrofIOBHO-MPOLECCYaribHbIX OTHOLUEHUIA MO
KOHKpPETHOMY feny, He oTBevaeT TpeboBaHMAM 3aKOHHOCTSIM.

[lencTBylOLNIA 3aKOH HE OTHOCUT K y4aCcTHUKaM JocyaeOHOro NponsBoACTBa U B TO e BpeMs
ABNAOLLMXCSA CYObEeKTaMm yrofloBHO-MNPOLIECCYaribHON OEATENBHOCTM U BO3HMKAIOLWMNX B X04€e ee
NPaBOOTHOLLEHUN CreAYLWMX NUL,; IMYHOTO NOPYYUTENS; 3anorogaTens (korga B ero ka4yectse He
BbICTYNaT 06BUHAEMbI MO0 NO403pPEBAEMBIN); JOIPKHOCTHOE NULO Crneumnanm3npoBaHHOro AeTCKoro
yypexaeHusl, ocyLLecTBNSAOLLEro NPUCMOTP 3a HECOBEPLUEHHONETHUM OBBUHSAEMbIM UMK
nogos3peBaeMbIM; N1LO, KOTOPOMY NepeaaHo Ha XpaHeHUe apecToBaHHOE UMYLLECTBO; NUL0, KOTOPOe He
OTHOCUTCS K OCHOBHbIM Y4aCTHUKaM YrofIoBHOro NpoLiecca 1 Ha KOTOPOe HamnoXeHo AeHexXHoe
B3blCKaHWe B nopsake cT. cT. 117 n 118 YIK P®; nuuo, He oTHOCsLIEeCs K y4acTHUKAM npouecca u



nodasLuee xanoby Ha AeiCTBUM 1 peLleHNst OpraHoB YrofIoBHOMO CYAONPOU3BOACTBA; NULLO, HE3aKOHHO
noABeprHyToe B Xxofe npeaBapuTenbHOro paccrnefoBaHna MepaM npoLeccyanbHOro NPUHYXAEeHUS 1
peanuayolliee cBoe NpeayCMOTPEeHHOe 3aKOHOM NPaBo Ha BO3MeLLEeHUe NPUYUHEHHOE eMy B CBSA3M C
3TUM Bpeaa; 3asaBUTENb O COBEPLUEHHOM MPECTYNNeHU; NULO, ABUBLIEECS C NOBUHHOW; IMaBHbIii
pefakTop (pedakuust) CpeacTe MaccoBom MHGOopMaLMK, 06513aHHbI NepedaTh crieqoBaTento, NPoKypopy
JaHHble 0 COBEepLUEHHOM NPECTYNMEHUM; UL, B MOMELLEHUM KOTOPOro NMPOM3BOANTCA OCMOTP NPOTUB
€ro BONM; POACTBEHHUKMN UN BNU3KMEe POACTBEH MUKW MOKOWHOIO NpKU 3KCrymauum Tpyna; 6nmskue
POOCTBEHHMKM U POACTBEHHMKM, BrM3K1e Nuua noTepnesLUero, CBUAeTenel Npyu HanM4nM B OTHOLLIEHUN
MX Yrpo3bl COBEPLUEHNSA HACUMNS, BbIMOraTeNbCTBa U APYrMX NPECTYNHbIX AEUCTBUIA NpY paccneaoBaHum
TSDKKMX 1 0COBO TSHKKMX MPECTYNNEHWIt; nuua, KoTopble He ABMSATCA 06BMHAEMbIMUI, NOA03PEBAEMbIMU
1 Ha NoYTOoBblE OTNPAaBMEHMS KOTOPbIX HAMNOXEH apecT U OCYLLECTBAETCS UX OCMOTP U BbleMka 13
yYpexaeHuii CBA3M; N1La, BKMOYEHHbIE B YACIO OMO3HaBaeMblX Hapsay € yYacTHMKaMuM npouecca.
Kaxxgomy 13 aTux nuu, B criyyae ux y4actus B NpOU3BOACTBE Mo Aeny MoXeT notpeGoeaTbes
KBanMduLMpoBaHHas NOMOLLb M NPaKTUYECK OKasaTb ee MOXET TONbKO BCTYNMBLUMIA B A€o aaBokar.

3akoHogaTens 060CHOBaHHO NpU3Han HeobXxo4UMOCTb 3almThl NpaB CBMAETENS Kak yYacTHMKa
npouecca NyTem okasaHus eMy KBanmguuupoBaHHOW opMaNYECcKon nomMoLm agsokaTtoMm. Hepegko no
aenam, TpebyoLwmM CNOXHOWM AoKa3aTeNbCTBEHHOW AeATENbHOCTH, B KA4eCTBE CBMOETENen
JornpalumBaloTcs nNuua, B OTHOLLEHWUW KOTOPbIX MMEHTCS onpeaeneHHble gaHHble 00 X BO3MOXHOW
NPUYACTHOCTM K MPECTYMNMNEHNIO N BNOMHE BEPOATHO, YTO B AanbHENLWeM OHN MOTyT OKa3aTbCH B
nonoXxeHnn NoAo3peBaemMblx 1 aaxe obBuHseMbIX. CBOEBpeMEHHAst NOMOLLb CBUAETEMIO B 3TUX Criydasax
cnocobHa npegynpeanTb NGO yCTpaHUTb BO3MOXHbIE HapyLLEeHUN ero npas: YCTaHOBUTb PasfnyHoOro
poJa He3aKOHHOE BO34EeNCTBUE Ha HEro C Lienbio Aadn UM 3aBeOMO MOXHbIX NOKa3aHWM, BbISBUTb
pobpocoBecTHOe 3abnyxaeHue ceuaetensd, NpefoTBpaTUTb NHbIE HexXenaTenbHble NocneaCcTBUS.
OkaszaHHasi cBugeTento opvandeckas nomollb 6yaet B NoMHOM Mepe cnocobCcTBOBaThL M peanvsauun B
Xo[e Jonpoca KOHCTUTYLIMOHHOTO NMpaBa Ha CBUOETENbCKUA UMMYHUTET, OCBOOOXAEHNE OT 06513aHHOCTH
CBUOETENbLCTBOBATL NPOTMB camoro cebs, ceoero cynpyra, 6nmnsknx pogcteeHHukoB. OTCcyTCTBME
HeoOX0AMMON IOPUANYECKON MOMOLLW, NPaBOBas He3aLLMLEHHOCTb OOHApPYXMBaEeTCs U B OTHOLLEHUU
nvy - BragenbLesB NOMELLEHNI, NoaBeprawLwmxcsi obbIiCKy, B Xo4e KOTOPOro BO3MOXHO YLeMieHne
PasnMyHbIX KOHCTUTYLIMOHHBIX MPaB MMYHOCTU, YTO 1 Nobyauno 3akoHogaTenst 4ONyCTUTb y4actme
afiBoKkaTta 1 B 9TOM cny4ae.

B 3alumTe cBoMx npaB NOCPEACTBOM y4acTus B YrONIOBHOM Aerne afjBokaTa MOryT HYXOaTbCs HE TONbKO
cBuAeTernb, HO U Apyrue cybbeKkTbl YyronoBHO-MPoLECcCyanbHON OeATEeNbHOCTU, BXOASLLME, Kak U
cBUAETENb, B rpynny «MHbIX Y4aCTHMKOB YrOfIOBHOrO CyAONPOM3BOACTBAaY, ykadaHHbIX B rnase 8 YK PO.
W Heobxoammas opuamdeckas NoMoLLb MOXET BbITb OKa3aHa UM NWLb NOCPEACTBOM y4acTus B
YrornoBHOM fene agBokaTa. Tak, He0BX0AMMOCTb B aBOKaTE MOXET BO3HUKHYTb Y 3aKOHHbIX
npeacTaBuUTENEN, Ha KOTOPbIX B cOOTBETCTBUM C U.8 cT. 132 YTK PP MoxXeT ObiTb BO3NOXEHA
0653aHHOCTb BO3MECTUTb MpoLeccyarnbHble U3OEPXKKM B Cllydae COBEPLUEHUS NPECTYNNEHUs
HeCcoBepLUEHHONETHUMU. TOYHO TakK >k MOMOLLb afgBoKaTa MOXEeT NMOHaA00UTLCS B Criydae peLleHns
BOMPOCOB O BO3MELLEHNW NPOLIECCyalbHbIX U3AEPXKEK NPUY Bbiniate CyMM, yKasaHHbIX B M.M. 1-4 4.2
c1.131 YK P®, Takum yyacTHMKaM NpoLLeCca, Kak TOT XKe 3aKOHHbIV NpeACcTaBUTESNb, 3KCMNepT,
crneunanucT, NepeBoayuK, NOHATON.

HasHadeHune afBokaTa B YroriloBHOM MnpoLiecce COCTOMT, B OKa3aHun Heobxoaumon KBanmuumpoBaHHOM
ropuan4eCcKon NOMOLLKM TEM yYacTHMKaM npouecca 1 y4acTBYOLLUM B NpoLiecce nuuam, Kotopble
HY>KOal0TCS B HEW N Ha KOTOPbIX HE PacnpoCTpaHAeTCH Takasd NoOMOLLb, OKa3biBaeMasi afBOKaToOM-
3aLUUTHUKOM M aBOKaTOM-NpeacTaBUTENEM OCHOBHbLIM Y4aCTHUKaM YrofioBHOro CygonponsBoAcTBa,
Peub nget o Tex nuuax, KOTopble He BXOASAT B YACNO CyObEKTOB 06BUHEHMS MO0 3aLUUTbl U NOSTOMY He
nocTaBfeHbl B NpoLeccyanbHOe NOoXeHne OCHOBHbIX Y4aCTHMKOB YrONIOBHOMO CyAONpPON3BOACTBA.
JesTenbHOCTb agBoKaTa Kak oTAenbHOe (CamMOCTOATENbHOMO) y4acTHMKa NpoLecca CBA3aHa C peLleHnem
He OCHOBHOIO BOMpPOCa NPOM3BOACTBA MO YroflOBHOMY AENy - O BAHOBHOCTU NMMOO HEBMHOBHOCTH, B
OoTnnumne OT OedATeNbHOCTU afBOKaTa-3allMTHUKA U adBOKaTa-NnpeacTaBuTens. Yyactne ageokara
npecnegyeT uenb obecneyntb 3almUTy NPaB MHbIX YH4aCTBYOLWMX B NPOLIECCE NKL, OKa3biBasi UM
KBanuuumMpoBaHHYyO 1OPUOANYECKYI0 MOMOLLb. Pe3ynbTaTomM 3TON NOMOLLM MOXET ObiTb B HEKOTOPbIX
cnydvasix npefoTBpaLleHne ellle Ha «noacTynax» K 06BUHEHMIO NOCTaBNEHUS OAHUX NUL, B NOMOXEHNe
06BUHSEMbBIX, MOA03PEBAEMbIX FPAXAAHCKNX OTBETYUKOB NHO, HANpOTUB, NPU3HAHWE ApYrnx
noTepnesLUMMU, rPaXKaaHCKMMK UcTuamn. Ho npu Bcex ycnoBusaxX AesaTenbHOCTb afBokKaTa,
OCyLLleCTBNsieMasi He B paMKax peLleHNsi OCHOBHOMO BONpOCa YrorioBHOroO Aena, HOCUT YaCTHbIN,
«JoKanbHbINY xapaktep. [103ToMy OH JOMKeH BblTb OTHECEH K YUCY KMHbIX Y4aCTHUKOB YrONOBHOIO
cyaonpounssoacTea.



Maa 8 YIK P® Bkrto4aeT B YNCMNO 3TMX MHbIX Y4aCTHUKOB SKCMepTa, cneunanucta u nepeBoaunka,
KoTopble obnagatoT onpegeneHHbIMN 3HaHUAMU 119 YCNELHOro peLleHns opraHaMmuy, BeayLwmmm
npouecc, BO3HUKaKLWKMX nepes HAMM BONPocoB. IMeHHO Kk HUM Bnvxe Bcero NnpuMbIKaeT v agBoKar,
KOTOPbIN UCMOMb3yeT MMEKLLMECS Y HEro 3HaHusA B 0bnacTy npasa Ans okasaHusi KBanugurumpoBaHHOM
IOPMAMYECKON MOMOLLM Ha3BaHHbIM paHee CybbeKkTam yrofloBHOro npowecca. Ho ecnv cneunanbHble
Mo3HaHWs dKcrnepTa u cneynanncTa, okasbiBaloLLEero COAenNCcTBNE B YCNELWHOM paccneaoBaHum n
paspeLleHun aena, ABnsOTCSA Heob6XoaMMbIMY AN BCEX YH4aCTHUKOB YrofoBHOrO npolecca, To
KBanMduumpoBaHHas NoMoLLb afBokaTa obpalleHa Ha 3alnTy NpaB HEKOTOPbLIX YY4aCTHUKOB npoLiecca U
Opyrux cy6beKToOB YyronoBHO-MNpoLeccyanbHON AedaTenbHOCTU. ABOKaT B 3TON PONU BbICTYNaET Kak
«He3aBUCMMbI OT OpraHoOB paccrnefoBaHUs COBETHMK NO NpaBoBbIM Bornpocam» (CT.2 3akoHa 06
a[lBOKaTCKOMW OeATeNnbHOCTN 1 aaBoKaType).

Bonee wupokas uenb 1 npegmeT AeATenbHOCTU agBokKaTta, No CPaBHEHWUIO C Lenbio Y NPeaMeToM
OesTenbHOCTV aABoKaTa-3alnTHYKa 1 afgBoKaTa-npeacTaBmTens, 00yCnoBnuBatoT 1 MHOW ero
npoLeccyarbHbI cTaTyc. OTOT CTaTyC BKMOYaeT B cebst bonee 3HauMTenNbHbINA, 00LWMI 06beM Npas,
hakTU4ecKnx NnpaBoMo4ni, KOTopbiMM 0bnagaroT 3awmTHUK NMbo agBokaT-npeacTaBuTenb. [puMepHbIM
nepevyHem 3TUX NpaB SABNATCA NpaBa, KOTOPbIMY HageneH agBokaT-3aMTHUK MPUMEHUTENBHO K
y4acTuo B OTAENbHOM CIeACTBEHHOM AENCTBUMN N KOTOpPble 3akpenseHbl B 4.2 ¢T. 53 YIK Po. K
0053aHHOCTAM Xe afBoKaTa crieqyeT OTHECTW HepasrnalleHne UM TalHbl NpeaBapuTenbHOro
paccregoBaHus, 3a HapyLLEHUe KOTOPOW B criyyae Aaym nognunckm ob aTom aaBokaT HECET YroNOBHYHO
oTBeTCTBEHHOCTbL MO cT. 310 YK P®, a Takke 0653aHHOCTbL OCYLLECTBNEHUSA NPUHATON Ha cebs
KBanMduLMpoBaHHON IOPUANYECKON NOMOLLM NnLly, 06paTUBLLEMYCS K HEMY.

W3 ckasaHHOro Bbille crneayeT, YTO aHanm3 COOTHOLLEHNS pacCMaTpUBaEMOro y4yactus agsokaTa
y4yacTueM B HEM 3aLUMTHUKA U afBOKaTa-NPeacTaBUTENS CBUAETENLCTBYET O TOM, YTO €AMHbIMU ANS
BCEX TPEX HanpaBfeHUN afBOKaTCKON OEeATENBHOCTM B YTONTOBHOM CyAOMNPOM3BOACTBE SIBMAKOTCS, BO-
nepBbIX, MX 00Lee HasHayeHne (Lenu), a BO-BTOPbIX, CNOCOOLI U CpeacTBa AOCTMKEHUS LiENEN.
CoBOKYMNHbIM AENCTBUEM TPEX HANpaBeHU AoCTUraeTca obecrneyeHne BCex y4acTBYHOLLMX, B YTONOBHO-
npoueccyanbHOn AesaTenbHOCTU NUL, KBanuduumpoBaHHON OpUaMYECKOM NOMOLLbI0. B TO e Bpems
pasnuyve y4yactusi agBokaTa Kak oT4eNIbHOro (CaMOCTOSITENIbHOIO) y4acTHMKA NpoLecca OT UHbIX
HanpaBieHUIN agBOKATCKON AeATENbHOCTM 3aKto4aeTcsi, BO-NEPBLIX, B CyObeKTax, KOTOPbIM
oKa3blBaeTCs NpaBoBasi NOMOLLb, BO-BTOPbIX, B MeHbLLUEM 06beMe, OKka3biBaeMOW NOMOLLN, B-TPETLUX, B
OrpaHNYEHHbIX NPAaBOMOYMSX MO €€ OCYLLECTBIEHNIO.

2.3 OrcTpaHeHHe OT JO0JIKHOCTH, KaK CHOCO0 3alMTHI NMPaB YYaCTHUKOB
Yr0JI0BHOTO CY0IIPOU3BO/ICTBA

B cootBercTBuu ¢ 4. 1 cT. 37 Konctutynuu PO kaxaplii UMeeT mpaBo CBOOOIHO PACTIOPSKATHCS
CBOMMHU CIIOCOOHOCTSIMH K TPYZY, BEIOUPATh PO AEATEIbHOCTH U npodeccuro. OqHako Tema
HACTOSIIEN CTaThbU — OTPAaHUYEHUE JaHHBIX IIPaB, B YACTHOCTU BPEMEHHOE OTCTPAHEHHE OT
JIOJKHOCTH B TIEPUOJT  MPEBAPUTEIBHOTO PacCIeIOBaHuUs 10 YroJOBHBIM AenaMm. [IpakTuka
npumeHeHnus HopMm Konctutynuu PO, yronoBHO-mporieccyalbHOTO npasa (Harpumep, cT. 114
VIIK P®) u npyrux 3aKoHOB I103BOJIMJIA BEIPA0OTAaTh KPUTEPUH OOOCHOBAHHOCTH, 3aKOHHOCTH U
CIIPaBEUIMBOCTH, KOTOPBIE ITO3BOJISIIOT FapaHTUPOBATH KaK TOCTHKEHUE LIeJIEN YyTOJIOBHOTO
IpecieI0BaHus, TaK U COOJII0JICHNE TIPaB, CBOOO U 3aKOHHBIX HHTEPECOB TPAXKIAH.
OcHoOBaHMS K PACCMOTPEHHIO

BpemenHoe oTcTpaHeHue OT JODKHOCTHU JAOMYCKAETCs TOJIBKO Ha OCHOBAHUU CY/1€0HOTO
pemienust. [IoBOIOM K paccCMOTPEHUIO B Cy/I€ BOIIPOCA O BO3MOKHOCTH BPEMEHHOTO
OTCTPaHEHHsI OT JOJDKHOCTH, OTPAHMYMBAIOIET0 KOHCTUTYIIHOHHBIE TTpaBa, CBOOO b YeTOBEeKa
Y TPaXKJaHUHA, SIBISETCA COOTBETCTBYIOLIEE XOAaTalCTBO:

— CIJIEZIOBATENS, CIEA0BATENI-KPUMUHAIIUCTA, [T0OJJAHHOE B CYJI C COIIACHUS PYKOBOAUTENS
CJICICTBEHHOTO Oprana, ero 3amectutens (m. 3 4. 1 c1. 38, m. 4 4. 1 c1. 39, 9. 1 cT. 165 VIIK
PO);

— JI03HABaTeNs, HAYAJIbHUKA NTOAPA3/IeNICHUs JO3HAHNUS, €r0 3aMECTUTEINS MOJJAaHHOE B CYy/JI €
cornacus npokypopa (. S4. 2 cr. 37, . 1 u. 3 ct. 41 VIIK PD).

B nocranoBiennu o Bo30yX/I€HUU X0OJaTaiiCTBa U3JIaraloTCsl MOTUBBI U OCHOBAHUS, B CHITY
KOTOPBIX BO3HHUKJIAa HEOOXOIUMOCTh OTCTPAHEHUSI MTO03PEBAEMOT0, 0OBUHSAEMOIO OT
noipkHOCTH (4. 1 c1. 114 VIIK P®). OcHOBaHwMs 1711 BpEMEHHOTO OTCTPAHEHHS OT JOJKHOCTH



NENATCS Ha MaTepUATbHO-TIPABOBEIE U (DOPMATLHO-TIPABOBHIC.

@opMaNbHO-IIPABOBBIE OCHOBAHUSA: BPEMEHHOE OTCTPAHEHHUE OT JOJKHOCTH BO3MOKHO TOJIBKO B
paMKax OCYILECTBIICHHUSI CJIEIOBATEIEM U JI03HABATEJIEM MPEIBAPUTEIBLHOTO PACCIEOBAHUS 110
KOHKPETHOMY YTOJIOBHOMY JI€JTy, BO30YXKJIEHHOMY B COOTBETCTBHUH CO CT. 146 YIIK P® u
pacciielyeMoMy B YCTaHOBIIEHHBIE 3aKOHOM CpokH (cT. 162, 223 VIIK P®D).
MarepuanbHO-ITPaBOBbIE OCHOBAHMS 111 BDEMEHHOI'O OTCTPAHEHUS OT JOJDKHOCTH — 3TO
COBOKYITHOCTb JI0Ka3aTEIbCTB, KOTOPbIE, BO-TIEPBBIX, CBUACTEILCTBYIOT O TOM, UTO KOHKPETHOE
JIMLO NEUCTBUTEIBHO COBEPIINIIO MHKPUMUHHUPYEMOE €EMY IIPECTYILJIEHUE; BO-BTOPBIX, 110 JEIY
UMEIOTCS CBEICHHUSI, YKA3hIBAIOIME HA HEOOXOIUMOCTh BPEMEHHOTO OTCTPAHEHUS €r0 OT
JTOJIKHOCTH.

[Mopsimok Bo30yxaeHust xonaraicTsa. [Ipy He06X0AMMOCTH BpEMEHHOTO OTCTPAHEHUS
M0J103peBaeMOro, 0OBUHIEMOT'0 OT AOHKHOCTH, CJI€I0BaTENb U JO3HABATENb BO30YXKAAI0T Mepes
CYJIOM COOTBETCTBYIOIIEE XOIaTalCTBO. B mocTaHoBIeHNM 0 BO30YKICHUU X0JaTaiicTBa
U3JIaraloTCsl MOTUBBI U OCHOBAHUS, B CHITY KOTOPBIX BO3HUKIIA HEOOXOJUMOCTh CYIIECTBEHHOTO
OTpaHUYEHUSI KOHCTUTYIIMOHHBIX IIPaB IpaxKIaHNHA Ha TPY/I.

MecTto paccMOTpeHHs X01aTaiicTBa. X01aTaiiCTBO O BpEMEHHOM OTCTPAHEHUU MOJ03PEBAEMOTO,
00BHHSIEMOTO OT JOJDKHOCTH paccMaTpuBaeTcs (eepaibHbIM PAOHHBIM CYJIOM TI0 MECTY
IIPOU3BOJCTBA IIPEABAPUTEILHOIO pacciieloBaHus. VICKIIIOUeHUEM SBIISIETCS BPEMEHHOE
OTCTpPaHEHHE OT JIOJDKHOCTU OOBUHSIEMOTO, SIBIISIFOIIETOCS BBICIIMM JOJKHOCTHBIM JTUI[OM
cyonsekTa PO (mpe3uaenta, rydbepHaTopa, Mapa).

Ecnu pemienue Bonpoca 0 BpeMEHHOM OTCTPAHEHUU OT JOJKHOCTU COMPSIKEHO C
HEO0OXOUMOCTBIO 00CYK/IEHUS BOIIPOCOB, COJIEPIKALIUX FOCYIapCTBEHHYIO TallHY, TO 1O
npasmiaM, B 1. 3 4. 3 cT. 31 YIIK P® xonataiicTBo paccMaTpuBaeTcs cynoM cyobekta PO.
[ToaroToBka k paccMoTpeHuto xoaaraiictea. Cyibsi, pacCMaTpUBAOIIHMI X0AaTalCTBO, 0053aH
JUYHO YOCIUTHCS, YTO B IIPOU3BOACTBE OPraHOB MPEABAPUTEIBHOTO PACCICIOBAHUS UMEETCS
YTOJIOBHOE JIENI0, 10 KOTOPOMY HEOOXOAMMO TaKO€ OTCTpaHEHHE.

Cpoku paccMoTpeHus xoaaraicTa. [loctaHoBIEeHHE 0 BO30YKICHUH X0IaTaiiCTBa O BPEMEHHOM
OTCTPAaHEHHUH OT AOJKHOCTH IOJUIEKUT PACCMOTPEHHUIO B TeUEHHE 48 4acOB ¢ MOMEHTA
MOCTYIJICHUsI MaTepuaioB B ¢y (4. 2 ct. 165 YIIK PO).

JIuia, ygacTByIOIIME B pACCMOTPEHUH XOIaTaiiCTBA. 3aKOH HE COJNCPKUT YKa3aHUU
OTHOCHUTEJILHO ITPOLIEYPhl PACCMOTPEHHUE X0/IaTaliCTBA O BPEMEHHOM OTCTPAHEHUH OT
JIOJIKHOCTH, OYEBUJTHO TOJBKO TO, YTO OHO Pa3pelIaeTcs CyAbel palilOHHOIO Cy/a €INHOINYHO.
B 10 e Bpems B cuiTy TOTO, YTO CYyAOIPOU3BOJICTBO OCYIIECTBISETCS HA OCHOBE
coctszarenbHOCTH (4. 2 ¢T. 123 Koncrurymuu PO, cr. 15 VIIK P®), paccmotpenue
X0JlaTalicCTBa O BPEMEHHOM OTCTPAaHEHUU T0JI03PEBAEMOT0, OOBUHSEMOTO OT JOKHOCTH MOYKET
IPOXOJIUTh B paMKax cyAeOHOro 3acenanus. B Takom 3acenanuu o0si3aHbl IPUHSTH y4acTHE:

— CO CTOPOHBI OOBHHEHUS: IPOKYPOP U JIUI0, BO3OYIUBIIIEE XOAATANCTBO;

— CO CTOPOHBI 3aLUTHI: JIULIO, O BPEMEHHOM OTCTPAHEHUH OT JOJKHOCTH KOTOPOTO
XO0/IaTaiCTBYET OpraH MpeABAPUTEIILHOIO PACCIEIOBAHMS, U €T0 3alUTHUK.

Taxoil moaxoa K onpeaeeHnIo MpeaesoB CyAe0HOT0 KOHTPOJISA ¢ y4acTUEM 3aMHTEPECOBAHHOTO
JU1A 32 JEUCTBUSIMU OPTaHOB YTOJIOBHOTO MIPECIIEIOBAHUSI COTIACYETCS € TIPEIeACHTHOM
npakTukoit EBponerickoro cyaa nmo npaBam yesnoBeka (1. 1 cr. 6 KorBennuu o 3anure npas
YeJI0BEKa U OCHOBHBIX CBOOO).

[Topsimok paspemenus xonararicta. [1o o0meMy npaBuiTy Takoe X0/1aTaliCTBO MOJICKHUT
PacCMOTPEHHIO B OTKPHITOM CyJeOHOM 3aceqannu. B Havane 3aceqanus Cyabs OOBSBISIET, KAKOE
XO0JIaTaliCTBO MOAJIEKUT PACCMOTPEHHUIO. 3aTeM MPOKYPOp MO0 JHI0, BO3OYAUBIIEE
xoJlaTaiicTBo, 000CHOBEIBaeT ero. [1o xomy nmpoBeneHus cy1eO0HOTO 3aceJaHusl CEKPEeTapeM
cyneOHOro 3aceaHus BeAETCs MPOTOKOJI, B KOTOPOM IMOJIHO U 0OBEKTUBHO JI0JKEH ObITh
OTPaXKEH XOJI PACCMOTPEHHUSI XOAaTalCTBa, BKIIOUAsl BOIIPOCHI, KOTOPHIE 33/1aBATTUChH CYI0M
Y4aCTHHKaM Iporiecca. BriciylaB y4acTHUKOB MPOLECCa, CyIbs YAAISIETCS B COBELIATEIBHYIO
KOMHATY, TJI¢ BBIHOCUT IIOCTAHOBIIEHUE, KOTOPOE MOICKUT OTIIAIICHHUIO B CYZIcOHOM
3aCelaHnH.



[lepeueHs TOKYMEHTOB, IpUJIaraeéMbIX K XolaTaicTBy. B 00s3aTensHOM nopsiike opraHaMu
IpeBapUTEILHOTO PACCIEIOBAHUS MPUIIATAI0TCS KOTIHU:

1) mocTaHOBICHUS O BO3OYXACHUHU YTOJOBHOTO Jiena (IMIpyu He0OOXOAMMOCTH — TTIOCTAHOBJICHHSI O
IPUHSITHU €r0 K IPOU3BOJCTBY, IOCTAHOBIJIEHUS O MPOU3BOACTBE MIPEIBAPUTEIBHOTO CIEACTBUS
CJICICTBEHHOU TPYIIION );

2) TOKYMEHTHI, TOATBEPKJAIOIINE CTaTyC M0J03PEBAEMOT0, 0OBUHAEMOTO (TIOCTAHOBJICHUE O
BO30Y>KJICHUH YTOJIOBHOTO Jiejla B OTHOLLIEHUH KOHKPETHOTO JIUIA, IPOTOKOJI 3a/IepsKaHus
[10JI03PEBAEMOr0, TIOCTAHOBJICHUE O MPHUBJICUCHUH JIUI[A B KAYECTBE OOBUHAEMOTO);

3) mpolieccyanbHBIX JOKYMEHTOB, 00OCHOBBIBAIOIITUX HEOOXOIUMOCTh BPEMEHHOTO
OTCTpaHEeHHUsI MOJ03PEBAEMOr0, OOBHHIEMOI0 OT JOJKHOCTU. B X 4KCIIO MOTYT BXOAUTD
JTr00bIe TOKYMEHTBI, CoJIepKalue He0OOX0JUMBbIe JUIS CyJa CBEJCHHUS.

Martepuainsl, npeAcTaBiisieMble OpraHaMy MPeABApPUTEIHLHOTO paccieOBaHUS B KaueCTBE
MaTepHaIbHO-IIPABOBOIO OOOCHOBAHUS K YJOBJIETBOPEHUIO XOAATACTBa, B 00s3aTEILHOM
MOPSIIKE MOJIEKAT MPOBEPKE CYABEH MO MpaBHIIaM, IPeayCcMOTpeHHBIM CT. 75 YIIK PO.
Pe3yibTaThl paccMOTpPEeHUdA

PaccmoTpeB ykazaHHOE X0/1aTaiiCTBO, Cy/Ibsi BHIHOCUT IIOCTAHOBJIEHUE O BPEMEHHOM
OTCTPaHEHHUH OT JOJDKHOCTH MM 00 oTKa3e B 3ToM (4. 2 cT. 114 YIIK P®). [ToctanoBnenue
JOJI’KHO MOJTHOCTHIO OTBEYATh TPEOOBAaHUAM, MPEABSBIAEMbIM K TOJOOHOT0 pojia JOKYMEHTaM.
[TocraHoBNIEHME O BPEMEHHOM OTCTPAaHEHHH I10JI03PEBAEMOT0, 0OBUHIEMOTO OT JOJKHOCTH
COCTaBJISIETCS B MATH SK3EMILIIPaX, U3 KOTOPBIX NEPBbIN MOIIIMBAETCA B Cy/1€0HO-KOHTPOIbHOE
IIPOU3BOJICTBO, BTOPOIl — B YTOJIOBHOE J€JI0, TPETUM HAIIPABIIAETCS IPOKYPOPY,
OCYIIECTBIISIONIEMY HAJ30p 3a MPOU3BOICTBOM MPEABAPUTEIHLHOTO PaCCIeIOBAHUS, YETBEPTHIH
— 10 MecTy paboThI o103peBaeMoro, 00BUHIeMOro (4. 3 cT. 114 VIIK P®), nsaTeiii BpydaeTcs
JUILY, B OTHOILIEHUU KOTOPOT'O OHO BBIHECEHO.

CrnenyeTr NOMHUTB, YTO BPEMEHHO OTCTPAHEHHBIN OT JOKHOCTH MOJ03PEBAEMBIN NN
0OBHHSIEMBII IMEET MPABO Ha €KEMECIYHOE TOCYIapCTBEHHOE T0COOHe B pa3Mepe MATU
MHUHHMAJIbHBIX Pa3MepoB ormiatel Tpyaa (4. 6 c1. 114, m. 8 u. 2 ct. 131 YIIK PO).

PaccMoTpuMm cienyroniue npuMepsbl.

I1. 0OBHHSIICS B COBEPIICHUH NMPECTYIICHUN, TPEAYCMOTPEHHBIX 1I. a 4. 4 ¢T. 290 YK P® u np.
[ToctanoBnennem obaactHoro cyna I1. BpeMeHHO OTCTpaHeH OT JOHKHOCTH CTapIIero
uHCneKkTopa otaenbHoro 6aransona JAIIC B/l YB/l u emy Ha3HaYeHO eKEeMECSUHOE
rocynapctBeHHoe nmocooue B pazmepe nsatu MPOT 3a nepuop ¢ 29 urons 2008 r. mo 29 nexabps
2008 r. B cymme 57 500 py0.

B kaccaninoHHOM Ipe/icTaBICHUH FOCY1apCTBEHHBI 0OBUHUTEIb, 110JIarasi, YTo MPH BHIIJIATE
1nocoOust BpeMEHHO OTCTPAHEHHOMY OT JIOJDKHOCTH I10JI03PEBAEMOMY UM OOBUHSEMOMY CYIT
JIOJDKEH OBLT UCXOMUTh U3 0a30Boi cyMMbI, paBHOU 100 pyOsisim, 1 B3bICKaTh B MoJb3y I1. 3a 5
mecsues 2500 py0., mpocust 00 OTMEHE TOCTAHOBJICHHUS CyJa B CBSA3U C TEM, UTO CYyJ
HENPaBWJILHO YCTAaHOBUJI pa3Mep YKa3aHHBIX JCHEKHBIX CPECTB.

Cynebnas koserus 1no yrojaoBHeiM aenam BepxosHoro Cyna P®, npoBepuB MaTtepuaibl
CyneOHOr0 MPOU3BOJICTBA U 0OCYAMB 10BO/IbI KACCAIIMOHHOTO MPEACTAaBIEHUS, OCTaBUIa
MIOCTaHOBJICHUE Cy/1a 63 U3MEHEHUs, a KaCCallMOHHOE MpeJICTaBlIeHHE — 03 YOBIETBOPEHUSI.
B cootBercTBHM c 4. 6 cT. 114, 1. 8 4. 2 cT. 131 VIIK P® BpeMeHHO OTCTpaHEHHBIN OT
JOJKHOCTH TIOA03pEBACMbIi MiIM 0OBHUHSAEMBIN MMEET MPaBO Ha €KEMECIIHOE rOCy1apCTBEHHOE
nocobue B pasmepe niatu MPOT.

Ot TpeOOoBaHMA 3aKOHA CYJIOM IIPU PACCMOTPEHUH XonaTaiictBa [1. He HapyIIeHBI.
MuHuManbeHbIN pazMep ormiatel Tpyaa ¢ 1 certsops 2007 r. qo 1 suBaps 2009 r. B COOTBETCTBUHU
¢ ®enepanpHpiM 3aK0HOM 0T 19.06.2000 (B penakuuu ®enepanbHoro 3akoHa oT 24.06.2008 Ne
91-®3) cocransin 2300 pyo6aeit. [ToaTroMmy cyn npaBUILHO HCUUCITUI CYMMY, TIOIJIEKAITYIO
Beiuiate [1. 3a mepuon ¢ 28 urons 2008 1. mo 28 nexadpst 2008 r. (2300x5x5=57 500).

B kaccanimoHHOM mpe/icTaBiIeHUH ObLI MPUBEIEH I0BOJI O TOM, YTO B COOTBETCTBHUH CO CT. 5
®enepanbHoro 3akoHa ot 19.06.2000 Ne 82-03 «O MUHMMaIBHOM pa3Mepe OIUIATHI TPYIa» MPU



OTIpeNIeICHNH pa3Mepa eKEMECSIUHOTO TOCYJapCTBEHHOTO IOCOOHSI BDEMEHHO OTCTPAaHEHHOMY
OT JOJKHOCTH TOJJ03PEBAEMOMY MIIH OOBUHSEMOMY CYJ T0JKEH ObUT UCXOIUTH U3 0a30BOM
cyMmMBl, paBHOH 100 py6sissM. OtHaKO STOT IOBOJ HE CIIEAYET U3 COJIEPKaHHsI HOPMBI, COTTIAaCHO
KoTopoi 6azoBas cymma B 100 pyOeit mpuMeHsIeTCsl TPU UCYUCIICHUH HAJIOTOB, COOPOB,
mTpadoB, MHBIX TUIATEKEH, a TAKKE TIATEKEH 10 TPaXKTaHCKO-TIPABOBBIM 0053aTEIbCTBAM.
ExemecsauHoe rocy1apcTBEHHOE ITOCOOHE MO03PEBAEMOMY WIH OOBHHSAEMOMY, K KOTOPOMY
IpUMEHEeHa Mepa MPOLECCYaTbHOTO NPUHYKICHHS B BUJIE BDEMEHHOTO OTCTPAHEHUS OT
JOJIKHOCTH, K TAKUM IJIaTeXaM He OTHOCUTCS. OCHOBaHUS, pa3Mep U MOPSIIOK BBIMIATHI 3TOTO
1ocoOusl yCTAaHOBJICHBI YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOM.

[Tpu 3TOM CyMMBI, BBITIJIAYEHHBIE B KAYECTBE TAKOTO IMOCOOMS, B COOTBETCTBHH € 4. 1 cT. 131
VIIK P® sBastoTes mpoleccyaabHbIMU U3I€P)KKaMHU U BO3MELIAIOTCS 33 CUET CPEJCTB
dbenepanbHOTO Or0/KETa JTMOO CPEACTB YIACTHUKOB YTOJIOBHOTO CYIONIPOU3BOACTBA, U MIPU
MOCTaHOBJICHUHU MIPUTOBOPA UM UHOTO CyJeOHOTO PEeIICHHS Cy/l IOJKEH B COOTBETCTBUH CO CT.
132 VIIK P® pemmuts Bompoc 0 B3BICKAHUH MPOIECCYATbHBIX U3niepxkek (OnpeneneHue
Cyneb6Hoii kosuternu mo yroioBHeM aenam BepxosHoro Cyna P@ Ne 84-009-11. O630p
cyneonoi npaktuku Bepxoaoro Cyna P® 3a 2009 ron).

[To mpurosopy Yensounckoro obmactHoro cyna ot 5 utons 2008 roga BopoObeB onpasnan, 3a
HUM TIPU3HAHO MIPaBo Ha peadbunuTanuio. OnpaBaaHHbIi 00paTHIICS B CYJ C MPOCKOOi O
BO3MEILEHIH MaTepHaIbHOTO yiepoa — 3apaboTKa 3a BpeMsl BBIHYKJASHHOTO MPOryJia B IEPHO]
ero pabotel B OO0 «Codry.

B cynebnom 3acenaHnu BBIACHUIIOCH, YTO C JaHHOM paboThl BopoObeB yBoIHIICS 110
COOCTBEHHOMY >KEJIaHUIO, OI1acasiCh, YTO B OTHOLLIEHUHU HETO OyJIeT MOCTaHOBIIEH
OOBUHUTEBHBIN PUTOBOP, €r0 JUIIAT CBOOOIHI.

Cyn, oTKa3bIBasi B yIOBJICTBOPEHHH 3asiBIICHHSI OTIPaBJIaHHOTO, YKa3all, 4YTO HA MOMEHT
MPUHSITHS PEIICHUH, OTPaHUYMBAIOIINX CBOOOY MPUBICYCHHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH JiHIla, BopoOheB He paboTai, 3apaboTHOI TUIaTHl HE TIOTyYal,
COOTBETCTBEHHO, HET U OCHOBAHUI CUUTATh, YTO €My MPUINHEH MaTEePUATBHBIN yiiep0d B BUJE
HEBBITUTAYeHHOT O 3apaboTka (Kaccanmmonnoe onpenenenre CyneOHON KOJUIETHH IO YTOJIOBHBIM
nenam BepxosHoro Cyna P® ot 16.06.2009 Ne 48-009-50)

2.4 IIpou3BOACTBO CJIEACTBEHHBIX AeMCTBUII B YCJIOBHUSX, CO3IAI0NIHX
OMACHOCTH /151 y4acTHUKOB. Ilopsiiok mpou3BoacTBa

[Mopsimok mpuMeHeHHus Mep O€30ITaCHOCTH onpeaensiercs cT. 18 3akoHa, 1pyrumu
(enepanbHBIMU 3aKOHAMHU M HHBIMU HOPMATUBHBIMH NIPaBOBBIMU akTaMu Poccuiickoit
denepauuu.

Cyxa (cynps), MpoKypop, Ha4adIbHUK OpraHa JO3HAHUS WU CIIeJI0BATENb, IOJYYHB 3asBICHHIE
(coobmenne) 06 yrpose yOuiicTBa MOTEPIICBIIETO, CBUACTENS HJIM YACTHOTO OOBHHUTES,
HAaCWJIMA Had HUMH, YHUUTOXKCHUS WUIIN MMOBPCKIACHUS UX UMYIIICCTBA J'II/I60 HHOT'O OIIaCHOTI'O
MIPOTHBOIIPABHOTO JICSHHSI, 00S13aHBI TPOBEPHUTH ITO 3asABJICHHE (COOOIIEHNE) U B TEUCHHE TPEX
CYTOK (@ B ciy4asix, He TEpPIAILIMX OTJIaraTeJIbCTBa, HEMEUIEHHO) IPUHSATH PELICHHUE O
MPUMEHEHUU Mep 0€30MaCHOCTH B OTHOIIICHUH YKa3aHHBIX JIUII TUOO 00 OTKa3e B UX
MMPUMCHCHUH. O MNPUHATOM PCIICHHUU BBIHOCUTCA MOTUBUPOBAHHOC MTOCTAHOBJICHUC
(ompexnenenne), KOTOPOE B IEHb €T0 BEIHECEHHSI HAIIPABIISIETCSI B OPTaH, OCYIIECTBISTFOIIN T
MCPbI 6630HaCHOCTI/I, AJId UCITIOJTHCHU A, a TaKKC JIMIY, B OTHOIICHHUU KOTOPOI'0 BLIHCCCHO
yKa3aHHOE MOCTaHOBJICHUE (OTpeeIcHHE).

[TocranoBnenwue (ompeaeneHne) o MPUMEHEHUU Mep 0€30MMacHOCTH TUO0 00 0TKa3e B MX
MIPUMEHEHUN MOXKET OBITh 00KaJI0BaHO B BBIIISCTOSIIINI OpraH, MPOKypopy Wiu B cyj. JKamobda
HOJJIEKUT PACCMOTPEHUIO B TeUEHHE 24 4acOB C MOMEHTA €€ MOAAUH.



Opras, OCYyIIECTBISIFOIINI Mepbl O€30IMaCHOCTH, U30HUpaeT HeoOX0IMMbIE MEPhI O€30MACHOCTH,
NPeIyCMOTPEHHBIC 3aKOHOM, B OTIPEICIISIET CIIOCOOBI UX TPUMEHECHHSI.

O06 n306panHBIX Mepax 0€30MacHOCTH, UX U3MEHEHHUH, O JOTIOJHEHUN U pe3yIbTaTax
NPUMEHEHHS YKa3aHHBIX MEp OpraH, OCYIIECTBISIFOIINN Mephl 0€30MTaCHOCTH, HHPOPMHPYET CY.T
(cynplo), MpOKypopa, HaYaJIbHUKA OpraHa JO3HAHUS WU CIEI0BaTEeNs, B IPOM3BOICTBE KOTOPBIX
HaxO0JIUTCA 3asiBJieHHE (COOOIICHHE) O IPECTYIICHUH JIMO0 YroJIOBHOE JEJIO, a B CIIydae
yCTpaHEHUs Yrpo3bl 0€30MaCHOCTH 3alMIAeMOTO JIUIa X0AaTaliCTBYEeT 00 OTMEHE Mep
0€30MacHOCTH.

B cnyuae HEOOXOAMMOCTH OpTaH, OCYIIECTBISIONINI Mepbl 0€30MaCHOCTH, 3aKII0YAET C
3aIUIIAEMBIM JIMIIOM JIOTOBOP B MUCbMEHHOH (hopMe 00 yCITOBUAX TPUMEHEHUS MEP
0€30MacHOCTH, O B3aUMHBIX 0053aT€HCTBAX U B3AUMHON OTBETCTBEHHOCTH CTOPOH B
COOTBETCTBUU C YKa3aHHBIM 3aKOHOM U FPakIaHCKUM 3aKOHOJATeIbCTBOM Poccuiickoi
denepauuu.

[Topsimok mpuMEHEHHsT MEp COIMAIbHOU MOJEPKKH onpenensercs cT. 19 3akona, npyrumu
q)el[epa.HBHbIMI/I 3aKOHaMH1 U UHBIMU HOPMATUBHBIMU ITPABOBLIMU aKTaAMU Poccuiickoi
denepanuu.

Opran, npuHUMAIOIUH pereHre 00 OCyIECTBICHNH MEP COLUATBHOM MOIEPKKH, MOTYIHB
3asiBJIeHUE (CO00IeHne) o THOeau (CMEPTH) 3alIUIIAEMOTO JIMIAa ¥ YCTAHOBUB, YTO THOETh
(cMepTh) HACTYIUIIA B CBSI3U C €T0 YYaCTUEM B YTOJIOBHOM CYAOIPOHU3BOJICTBE, 0053aH B
TEUYEHUE TPEX CYTOK MPHUHATH PEHICHUE O IPUMEHEHUU MEP COIIMATIBLHOMN MOIEPKKU B
OTHOUIICHHNHU YJICHOB CEMbU HOFI/I6LHGFO (yMepmero) H JIul, HaXOAUBIIINXCA Ha €TI0 N KAUBCHUH,
1160 00 OTKa3e B X MPUMCHCHHH.

Opran, npuHUMAOIUH pereHre 00 OCyIECTBICHNH MEP COLUATBHOMN MOIEPKKH, MOTyIHB
3asiBJICHHE (COOOIIEHNE) O MPUYMHECHUH 3aIIUIIIAEMOMY JIUITY B CBSI3U C YYACTHEM B YTOJIOBHOM
CYJIOTIPOM3BOICTBE TEIECHOTO TIOBPEXKICHUS UJIM UHOTO BPEJa ero 30POBbI0, 00s13aH
MIPOBEPUTH ITO 3asABJICHHE (COOOIIEHNE) M B TEUCHHUE TPEX CYTOK MPUHATH PEIICHHUE O
NPUMEHEHUH Mep COLAIbHON MOIEPKKU JTM00 00 0TKa3e B X MPUMEHEHUH.

O NpUHATOM pelIeHUH BEHIHOCUTCS MOTUBHPOBAHHOE TOCTAHOBJICHUE (OIpe/ieIeHHE), KOTOPOe
HaIpaBJIsieTCsl B OpraH, OCYIIECTBISIOMNI MEPbI COLIMAIbHON MOAAEPKKHU, ISl HICTIOTTHEHHUS, a
TaK>Ke JIUIY, B OTHOUIEHHH KOTOPOTO BRIHECEHO YKa3aHHOE IIOCTaHOBIIEHUE (OIPEeICHNUE).

[TocranoBnenue (onpezeneHne) 0 IPUMEHEHUN Mep COLMATbHON TOIEPKKH JTM00 00 OTKa3e B
UX IPUMEHEHUU MOXKET OBITh 00)KaJIOBaHO B BBILIECTOAIINI OpraH, IPOKYPOPY HIIH B CYI.
XKanoba nouiexkuT pacCMOTPEHUIO B TEUYCHHE MeCALIa CO JHS €€ MOIauH.

OpraHn, OCyIIECTBISIONIMN MEPbI COIUATbHON MOIIEPKKH, MOJTYIUB ITOCTAHOBJICHUE
(ompenenenue) o MPUMEHEHUH MEpP COIMAILHOM MOIEPKKH, 00513aH UCTIOJTHUTH €T0 B TEUCHUE
10 cyToxk.

2.5 IIpoueccyanbHbI MOPSAA0K NPUMEHEHUS MepP 0€30MaCHOCTH

Cyn IpHUCSKHBIX SABIIECTCS SIPKO BBIPAKEHHBIM I10KA3aTeNIEM NPUHLUIIOB EMOKPATHH,
IpY KOTOPOil IpaBa U CBOOOIbI YEIOBEKA SIBJIAIOTCS BBICIICH IEHHOCTBIO JUIS TOCYapCTBa.

['maBHBIM NPOSIBIICHUEM JIEMOKPATU3Ma B CyJle MIPUCSKHBIX SBISETCS TO, YTO MPUCSKHBIC
3acefaTesid  NPUHUMAIOT pPELIeHHs 10 Jeldy CaMOCTOATENbHO UM HE3aBUCHMMO  OT
npoeCCHOHATBHOTO CyabH. B OCHOBE pelieHHs TNPHUCSHKHBIX JIekaT — (pakTuyeckue



00CTOsAITENIbCTBA JI€7la, BOCCO3/aHHBIE B XOJ€ CyAeOHOro pa3OuparenbcTBa CTOPOHAMH.
[TpucsbkHbIe pemaroT BOMPOCHI, He TpeOyrolue creunaibHbIX 3HAHUNW, OHU PYKOBOJACTBYIOTCS
HE HOpMaMH I1paBa, a )KU3HEHHBIM OIBITOM U 3/paBbIM CMBICIIOM.

[IpucsokHbIe 3acemarenu, SBISIOTCS HEOThEMJIEMOW 4YacThl0 CyneOHOW BIIacTH B
Poccuiickoit ®@enepannu, OCYIIECTBISAIOT MPaBOCYAME B KayeCTBE MPEACTaBUTENICH Hapoja,
MPETBOPSIS B )KU3Hb KOHCTUTYLIMOHHBIM NpUHLMM. B CBSI3U € 3TUM, MPECTYHbIE OCITaTEIbCTBA
Ha WX JCSITEIBHOCTh, HE3aBUCUMOCTh U HEMPUKOCHOBEHHOCTD MPEMATCTBYIOT PACCMOTPEHUIO U
pa3pelIeHrI0 YTOJIOBHBIX JIeT B Cyle. 3acelaTeNsiM JOJDKHBI ObITh TPEIOKEHBI COBPEMEHHBIE
MpaBOBbIC W OpPraHU3AIMOHHBIE CPEJACTBA M CIOCOOBI oOecredeHus: uX Oe30MacHOCTH,
MCKJTIOYAIOIINE BO3MOXHOCTh MPUYMHEHUS UM BPEJla CO CTOPOHBI OOBHHIEMOTO U JIPYTUX JIHII,
3aMHTEPECOBAHHBIX B IPUHATHH HE3aKOHHBIX PEUICHUH 10 JIeTTy.

l'ocymapcTBeHHass ~ 3aliMTa  IPUCSKHBIX — 3acefaTelied  JO/DKHA — JOCTUIaThCs
NpPEJCTAaBICHUEM MM HAJEKHBIX TapaHTHUM, MO3BOJSAIOUIMX 3(P(PEKTUBHO OCYIIECTBIATH CBOU
00513aHHOCTH 110 YTOJIOBHBIM JIEJIaM.

[IpucsokHBIN 3acenareib, WICHBI €ro CEMbH W WX HMMYIIECTBO HAXOJATCS IOJ 0CO00i
rocyaapcTBeHHOM 3ammToi. OpraHbl BHYTPEHHHX Jel  oOecnedyuBaloT 0e30macHOCTh
MPUCSKHOTO 3acelaTelisl, WICHOB €ro CeMbH, COXPAaHHOCTH MX MMYIIECTBA B Cllydae, €ClId OT
MIPUCSKHOTO 3acenaressl MOCTYIMUT COOTBETCTBYIONIEE 3asBIICHHE, a TaKK€ B CIIydasx, KOrJaa
OpraHbl BHYTPEHHHUX Jell oOHapyXaT IpYrHe CBHIIETENBCTBA YIrpo3bl UX O€30MacHOCTH HIIU
COXPaHHOCTH MX uMmyliecTBa. Ha mpucspkHOro 3aceaarensi, HCIIONMHSIONIETO 00513aHHOCTH B CY/IE,
B TIOJHOM OOBEME PACIPOCTPAHSIOTCS TApAaHTHH HEMPUKOCHOBEHHOCTH CyAbH. lIpHucsKHOMY
3aceqaTeNio, UCIOMHSAIONEMY 00sI3aHHOCTH B CYZ€, BBIIUIAYMBAIOTCS CY/IOM BO3HArpaxieHue B
pa3mepe MOJOBUHBI JOJKHOCTHOTO OKJIa/la YiI€Ha COOTBETCTBYIOLIETO CyAa, HO HE MEHee
cpeaHero 3apaboTKa MPUCSHKHOTO —3aceiareiss IO MECTy €ro OCHOBHOM  paboThl
MPOMOPIMOHAILHO BpeMeHU (KOMW4ecTBy paboumx MAHEW) NpHCYTCTBUS B cynae. Emy
BO3MEILAIOTCS KOMAaHAMPOBOYHBIE M TPAHCIOPTHBIE PACXOAbI HA MPOE3] K MECTYy HaXOXKICHUS
cyla ¥ o0paTHO. YUHTHIBACTCS TaKKe BpPEMs HCIIONHEHHS UM OOS3aHHOCTEH B cyjae. 3a HUM
COXPAHSIIOTCS BCE€ TapaHTHUU M JbIOTHI, MPEIyCMOTPEHHbIE JUIsi PaOOTHUKOB IO MECTY €ro
OCHOBHOI paboThl. He momyckaercst yBOJIbHEHHE TIPUCSKHOTO 3aceIaTensl Wi EPeBOj ero Ha
MEeHee OIUlauMBaeMylo paboTy BO BpeMsi HUCIOJHEHUs UM oOs3aHHocTell B cyne. Ha
PYKOBOAMTENICH MPEAUPUATUN YUPEKICHUM WM OpPraHu3alui, APYIMX JOJDKHOCTHBIX JIML[ U
rpaX<aaH, MPEnsITCTBYIOLIUX MPUCSKHOMY 3acCeAaTe0 UCHOJHATh CBOM OOS3aHHOCTH, MOXET
OBITH BO3JI0KEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD.

be3onacHOCTh MPUCSAKHBIX 3aceAaresiedl — 3TO CUCTEMa OPraHU3alMOHHO-TIPABOBBIX MEP,
peann3yeMbIX IPAaBOOXPAHUTEIBHBIMM OpraHaMH B IIeNAX O0OecleyeHus BCECTOPOHHEH
3aIIMINEHHOCTH U TapaHTUPOBAHHOCTU UX IPAaB U 3aKOHHBIX MHTEPECOB OT IIPOTHUBOIIPABHBIX
nocsiratenbeTB.  JlaHHas 0G€30MacHOCTh  MpecieNyeT MOJUTUYECKYI0, HOPUIUYECKYI0 U
COIMAJIBHYIO IICJIM. Ot e OTBCYHAKOT JIMYHON WM KOJUIEKTHUBHOU HaIIpaBJICHHOCTH,
COLIMAJIbHO-HPABCTBEHHBIM HauajaaMm, 3HaYUMbIM MOPaJIbHBIM M KOHCTUTYLHHOHHBIM MPUHLIUIIAM
mpaBoCyaus. COI_[I/IaJIBHaSI IOJIC3HOCTh U OGH.ICCTB@HH&H BOCTpCGOBaHHOCTB 3aKJIOYal0TCA B
TOM, 4YTO peanu3anus O0e30MacHOCTH TECHO CBf3aHAa HE TOJIbKO C yCTpaHEHHEM JH00ro
IIPOTUBOIIPABHOI'O BO3JEHCTBUS HA JIMYHOCTh, HO U HAIIPABJICHA HA 3aLUTY [IPaB APYTUX JIALl HA
CIIpaBeTMBBIA U OECIIPUCTPACTHBIN CY/I.

OckopOieHne NpUCSKHBIX, HACUIIUE U YTPO3a MPUMEHEHUSI HAaCWIINS, MTOCSITaTelbCTBO Ha
WX JKU3Hb U 3J0pOBbE, YECTh M JIOCTOMHCTBO, Ha XWIMILE W HUMYILECTBO, & PABHO JIpyrue
JeicTBUS, HapyIIaoIIue U YIIEMIISIONIME UX IpaBa B CBSA3M C MCIIOJHEHHEM CBOEH (QyHKIUH,



IIPU3HAIOTCS MPECTYIUICHUSMU B COOTBETCTBUHM C YTOJIOBHBIM KOJIeKcOoM Pocculickoin
denepanuu.

MepaMu  yroJIOBHO-TIPABOBOM  3allIUTHl  SBJISIFOTCS  HOPMBI  YTOJIOBHOTO — TIpaBa,
HGHOCPGI[CTBGHHO HaHpaBHeHHBIe Ha Hpe,Z[OTBpaH_[eHI/Ie BOS,Z[GI\/'ICTBI/IH Ha y‘IaCTHI/IKOB npouecca nu
obecrieuenne wux OeszomacHocTH. Cpenu HUX Hamboiiee BaKHOE 3HAUCHHE HWMEIOT
3aKOHOJATENFHBIC TIOJIOKEHUS, 3aKPEIUICHHBIC B YTOJIOBHOM KOJEKCE U MPEAyCMaTPUBAIOIINE
MOBBIIIICHHYIO ~ yTOJIOBHYIO  OTBETCTBEHHOCTh 3a IIOCATATCIbCTBO HA JKH3Hb  JIMIIA,
OC}’H.IGCTB.HHIOH.IGI‘O HpaBOC}/,Z[I/Ie NN HpeI[BapI/ITeJ'H:HOG paCCHGI[OBaHI/Ie, KHeBeTy B OTHOIICHUU
CYJIbH, IPUCSDKHOTO 3aceiaTelisl, pa3rialleHrue CBeJICHUI 0 Mepax 0€301acHOCTH, IPUMEHSIEMbIX
B OTHOLICHMM CyIbM M YYaCTHHUKOB YIOJIOBHOrO Impouecca. Hopmel yrosoBHOro Ipasa,
OIOCPEIOBAaHHO HAIPaBJICHHBIC Ha MPEIOTBPAIICHHE BO3JICHCTBUS Ha YYaCTHUKOB YTOJIOBHOTO
mporecca u 00ecredeHne ux JIMYHOU Oe30MacHOCTH.

st oGecrieyeHus 3allUThl KU3HU U 3/10pOBbS 3AIIMIIAEMBIX JIUL U COXPAaHHOCTH HX
UMYIIECTBA OpraHaMH, OOECIEUMBAIONIMMHU O€301MaCHOCTh, MOTYT TNPHUMEHATHCS C Y4ETOM
KOHKPETHBIX 00CTOSITEILCTB CIEAYIONNE MEPhl OE30MIaCHOCTH: JIMYHAS OXpaHa, OXpaHa KHUIUIIA
U WMYIIECTBA, BBIAAYa OPYXKHs, CHCIHATBHBIX CPEICTB HWHIUBUAYATbHOW 3alIUTHl H
OTIOBEILEHUS] 00 OMAacHOCTH; BPEMEHHOE IOMEIIeHHEe B 0€30MacHOe MeCTO; olecleyeHue
KOH(HICHIIMAIIBHOCTH CBEJICHHI O 3alllMIIAEMBIX JIMIIAX; MIEPEBOJ] HA IPYTyIO padboTy (Ciayx0y),
U3MEHEHHE MecTa paboThl (CIIy>KOBI) WK yueObl; MepecesieHue Ha JAPYroe MECTO KHUTEIbCTBA;
3aMeHa JJOKYMEHTOB, H3MEHEHHE BHEITHOCTH.

Heo6xoauMo BKIIFOUMTH B 3aKOH OT/IEIbHBIE HOPMBI, KOTOpPbIE 00ECIIEYMBAIN OXpaHy U
0e30MacHOCTh TMPHUCSHKHBIX 3acefaTelel W Jake WX POJCTBEHHUKOB. B 3akoH o 3ammure
CBI/I,ZleTeﬂeﬁ, HOTepHeBH_II/IX N HUHBIX Y‘-IaCTHI/IKOB CYI[66HOI‘O HpOI/IBBOI[CTBa HCT HHU CJIOBaA O
NPUCSKHBIX 3acenatensX. [logpasymeBaeTcsi, UTO MPUCSHKHBIC 3aceIaTed MPUPABHUBAIOTCSA K
Cy,[[bHM 1 JOJIDKHBI OXpaHHTBCH, HO Ha JICJIc COBepI_HeHHO HC Tak. BO MHOT'OM yKaSaHHBIﬁ 3aKOH
OCTaeTCsl CKopee Il CyJeH, HEXEeIW pealbHO HaMpaBJICHHBIM Ha peIIeHHuEe MPOoOIeMbl
YCTAHOBJICHHSI IEMCTBEHHBIX MEp M0 0OecneueHNIo 0€30MacHOCTH MPUCSKHBIX 3aceaTesIeH.

PaccmarpuBaeMblii WHCTHTYT HampaBieH Ha CcoO3JaHHe Haubosiee OJIaronpHUsTHBIX
YCIOBMM pealM3anuy 3ajad cynonpousBoacTBa. [loaTomy rocynapcTBeHHas —3aliuTa
NPUCSHKHBIX 3acefaresield JOJDKHA JIOCTUTAThCs HE YAaJIeHHEM HMX U3 cepbl 0CATaeMOCTH
paBOCyIMEM, a TMPEACTABICHUEM WM HAJEKHBIX TapaHTUH, MO3BONAIOMUX 3(PHEKTUBHO
OCYILECTBIISATH CBOM O0513aHHOCTH I10 YTOJIOBHBIM JICJIaM.

2.6 Buabl oka3piBaeMOM TOCYyJIapCTBEHHOW 3alUMTHI Cydeid M NPHUCIKHBIX
3aceaaresjen

Cormnacao ct. 133 VIIK peabmimutupoBaHHOE JIMIIO UMEET TIPaBo Ha: 1) BO3MEIICHHE
HMYHICCTBCHHOT'O BpCaa, 2) BOCCTAHOBJICHUC B TPYAOBBIX, ICHCUOHHBIX, ) KXUJIMIIHBIX U NHBIX
npaBax; 3) KOMIICHCAIIMIO MOPAJIbHOTO Bpeaa. [ [puunHeHHBIN TpaKIaHUHY B pe3yJIbTaTe
YIrOJIOBHOT'O IMPCCICA0OBAHNA BPCA BO3MCIIACTCA rOCyAapCTBOM B ITOJITHOM 061,eMe HE3aBHUCHUMO
OT BUHBI OpTaHa J03HaHUs, JO3HABATENs, ClIe0BaTENs, IPOKypopa U cyAa.

Bo3Mmerenue UMyIeCTBEHHOTO Bpeia BKIIIOYAET B ce0sl BO3MEIIEHNE peabuIuTHPOBAHHOMY
auny:

- 3apaboTHOM MJaThl, IEHCHUH, ITOCOOHS, PYTUX CPEACTB, KOTOPHIX OH JIMLIMIICS B Pe3yJIbTaTe
YTOJIOBHOTO MPECIENOBaHNUS;



- KOH()MCKOBAHHOTO UM OOPAIIEHHOTO B JOXO/ rOCy1apcTBa HA OCHOBAHUH ITPUTOBOPA WIIN
PELICHH Cyla €ro UMYIIECTBa;

- mTpadoB U MPOILECCyaTbHBIX U3/IEPKEK, B3BICKAHHBIX C HETO BO UCIOJHEHUE IIPUTOBOpA CYIa;
- CyMM, BBIIIJIAYEHHBIX UM 32 OKa3aHUE I0PUANYECKON ITOMOIIY;
- UHBIX PacXxooB.

Pemenuie o Bo3melleHnU peadMIIMTHPOBAHHOMY UMYILIECTBEHHOTO Bpeia MOXKET NMPUHATh
TOJIBKO cya. VIcku 0 AeHeXHOW KOMIIEHCAIIUU MOPAJIbHOTO Bpea pacCMaTPUBAIOTCS B MOPSIAKE
IPa)XAaHCKOTO CYyI0IPOU3BOACTBA. PeabunutupoBaHHbIN BIIpaBe 0OpaTUTHCS B CY/ C
COOTBETCTBYIOLIMM TPeOOBaHUEM B TEUCHHE CPOKA UCKOBOW JAaBHOCTH, UCUUCIISIEMOTO C
MOMEHTa MOJIy4YEHHUs U3BEILEHUS O MOpsIKe BO3MEIIeHHs Bpeaa. Bompoc o Bo3MelieHnn Bpeaa
pasperaercsi Cy1oM, TOCTaHOBUBILIUM MIPUTOBOP WJIM BHIHECILIUM MTOCTAHOBJICHHUE O
MPEKPALIEHUH YTOJIOBHOTIO Jiefia YrOJIOBHOIO MPeCe0BaHuUs, WIH [0 BBIOOPY
peabUIUTUPOBAHHOTO JIUIIA CYAOM TI0 MECTY €r0 KHUTEIIbCTBA, JIN0O 10 MECTY HaXOXKICHUS
Oprasa, BbIHECILIETO TTOCTaHOBJICHHE O MPEKPAILlEHUU YTOJIOBHOIO Jefia ¥ (UJH) YTOJIOBHOTO
npecieoBaHus, 00 OTMEHE UM U3MEHEHUH HEe3aKOHHOTO MM HEOOOCHOBAaHHOTO PEILICHHUS.
Ecnu yronoBHoe 7i€510 MpeKpamieHo Wik MpUroBop M3MEHEH BBILLECTOALIUM CYAOM, TpeOoBaHMe
0 BO3MEIIIEHUH Bpe/a HAMPABISAETCS B CY/I, TOCTAHOBUBIIUI MPUTOBOP, JHOO0 B CYJI [0 MECTY
cBoero xutenbcTBa. C TpeOOBaHMEM O BO3MEIICHUH Bpeia MOKET 00paTUTHCS 3aKOHHBIN
MPEJICTABUTENb PEaOUTUTHPOBAHHOTO.

Cynps B TeUCHHE MECSIIIa JODKEH pacCCMOTPETh TPeOOBaHNE O BO3MEIICHHH UMYIIIECTBEHHOTO
Bpcaa, OonmpeaACIuTb €ro pasMep U BLIHCCTH TOCTAHOBJICHUC O IMTPOU3BOJACTBC BBIIIJIAT. HpI/I
OTIpeNIeJICHUHN pa3Mepa BhITUIAT JOJDKHA YIUTHIBaThCs HHG M (4. 4 1. 135 VIIK).

BoccranoBnenye HHBIX MpaB peadMINTUPOBAHHOTO BKIIIOYAET B CeOsi:

- IPeIOCTaBJICHUE TIPEKHEH padOTHI (JIOHKHOCTH), a IPU HEBO3MOXKHOCTH ATOTO (JTUKBUIAITUS
NPEANPUSITHS, YIPEKICHUS, OpraHU3allui, COKPAILIEHUE JOJKHOCTH, a TAK)XKE HAIMYUE UHBIX
MPElyCMOTPEHHBIX 3aKOHOM OCHOBaHUH, MPEMATCTBYIOLIUX BOCCTAHOBIIEHUIO HA paboTe
(IOIKHOCTH) - APYTO# paBHOIIEHHOU paboThI (TomkHOCTH). [Ipu 3TOM 3anUCh B TPYIOBOMA
KHIKKE 00 0CBOOOKICHUH JIUIA OT JOKHOCTH B CBA3H C OCYXKJACHHEM WJIU MPUBJICYEHUEM K
YTOJIOBHOUM OTBETCTBEHHOCTH MPU3HACTCS HEACHCTBUTENHHOM, a TPaXKJaHUHY IO €ro MPOochoe
BbIJIaeTCs AyOJIMKAT TPYJOBOM KHMKKU O3 BHECEHHS B HEE 3alHCH, IPU3HAHHON
HE/ICHCTBUTEILHOM’;

- 3a4eT KaK B 0OIIMH TPYAOBOH CTaX, TaK U B CTaX pabOTHI [0 CIIEUATILHOCTH BPEMEHU
COJIep>KaHUs TIOJT CTPaXKEH, BpeMEHU OTOBIBAHMSI HAKa3aHUS, 4 TAK)KE BPEMEHHU, B TEUCHUE
KOTOPOT0 IpaKJaHUH He padoTall B CBSI3U C OTCTPAHEHHUEM OT JTOJIKHOCTH;

- BO3BpallleHHE PeadMIINTUPOBAHHOMY I'PaKIAHUHY paHee 3aHMMAaEMOT0 UM JKUJIOTO
MIOMEIIECHHS, a IPU HEBO3MOXKHOCTH - IPEOCTABICHUE €MY B YCTAaHOBICHHOM IOPSAIKE BHE
ouyepea B TOM )K€ HACEJICHHOM ITYHKTE PaBHOIICHHOTO 0J1aroycTpOEHHOTO KUJIOT0 TTOMEIIECHUS;

- OTIPOBEPIKEHUE PACTIPOCTPAHEHHBIX B CPEJICTBAX MACCOBOM MH(OPMAIUK CBEACHUH,
nopovyamux 4€CTb 1 JOCTOMHCTBO JIMIIA,

- BOCCTaHOBJICHHE CICIIMAIbHBIX, BONMHCKUX U TIOYETHBIX 3BAaHHIA, KJIACCHBIX YHHOB,
BO3BpalICHUC TOCYAAPCTBCHHBIX HArpaa, KOTOPbIX JIUIIO 6131)10 JIMIII€HO Ha OCHOBaAHUU
CyZ1eOHOTO PEIICHHMS.



Bormpoc 0 BOCCTaHOBIEHUHU UHBIX [IPaB PACCMATPUBAETCS CYIOM B MOPSIAKE, YCTAHOBIEHHOM CT.
399 VIIK nys pa3penieHust BOPOCOB, CBSA3aHHBIX C UCIIOJHEHUEM MpuroBopa. Eciu TpeboBanme
0 BO3MEILIEHUH Bpe/ia He yIOBJIETBOPEHO WM PeaOUIMTUPOBAHHBIN HE COTJIACEH C MPUHATHIM
CyIeOHBIM pelIeHHEM, OH BIIpaBe 0OPaTUTHCS B Cy/1 B MOPSJIKE FPaXKAAHCKOTO
CyJIOTIPOM3BOACTBA.

O06s13aTeNbHBIM YCIOBUEM peaOUINTALIMK SBIIIETCS BO3MEIICHUE MOPAIbHOIO Bpeaa,
NPUYMHEHHOTO JIUIY HE3aKOHHBIM YTOJIOBHBIM IpeciieoBanreM. OiHoi u3 GopM BO3ZMEIICHUS
MOpaJIbHOIO Bpe/a ABIsAETCS O(pUIIMaTbHOE U3BUHEHHE PEaOUIUTHPOBAHHOMY OT UMEHU
rocyaapcTBa, 003aHHOCTh IPUHECTH KOTOPOE BO3JIOKEHA HA MPOKYPOpa, MPUYEM 3aKOH He
KOHKPETH3UPYET NOJKHOCTHOE JIMIIO OpraHa MpoKypaTypsl U (OpMy U3BUHEHUS - YCTHO WIIH
nuceMeHHo. [Ipencrasisiercs, 4To B cilydae NpeKpalleHusl yroJoBHOIO JENa B X0/1€
J0Ccy1e0HOTO MPOU3BOACTBA JOJT MPUHECEHUS U3BUHEHHH CIIeAyeT BO3JIOKUTh Ha IPOKYpPOpa,
OCYILIECTBIISABLIETO HA/A30p 32 ACHCTBUAMHU OpraHa IpeABapuUTEIbHOIO paccienoBanus. B ciydae
MPEKPALIEHUS YTOJIOBHOIO Jiefia CyJ0OM, TOCTaHOBJICHHSI ONPaBAaTEIbHOTO MPUTOBOPA JAHHYIO
(GYHKLHIO CIOCOOEH UCTIOTHUTD IPOKYPOP, YTBEPAUBIINI OOBUHUTEFHOE 3aKII0UCHUE, UITH
BBIIIECTOSAIINN MPOKYpOp. VI3BUHEHHE ClleyeT BhIpaxaTh B ICHON (hOpMe, OHO MOKET OBIThH
IIPUHECEHO HETTOCPEICTBEHHO B X0J1€ OTKPBITOIO CYAEOHOT0 3acCeIaHusl I B BHJIE
aJIpeCOBaHHOI0 PeadUINTUPOBAHHOMY NMHCbMa COOTBETCTBYIOIIETO COACPIKAHMUSL.

Ecnu axt npuBnedeHus Juma K yrolOBHON OTBETCTBEHHOCTH IOJIYYMIT OTJIACKY, T.€. O
3aJiep)KaHNU peaOMITMTHPOBAHHOTO, 3aKITFOUECHHUH €r0 MO/ CTPaXy, BDEMEHHOM OTCTPAHEHUH OT
JOJKHOCTH, IPUMEHEHUH K HEMY PUHYIUTEIbHBIX MEp MEIULIMHCKOTO XapakTepa, 00
OCY)KICHHHU €T0 MM MPUMEHEHHH WHBIX HE3aKOHHBIX JCHCTBUI ObLIH OMYOJIIMKOBAHBI B IEYaTH
WM UHBIX CPEICTBAX MAaCCOBOI MH(OPMAINH, TO peaOUIMTUPOBAHHBIH (B CIIydae ero CMEpTH -
OJM3KKE POJACTBEHHUKH ) BIIPAaBe TPEOOBATH COOOIICHUS O pEaOMIMTAIINK B TEX YK€ CPEICTBaX
maccoBoii uHpopmanuu. [1o TpeGoBaHNIO PEadUIUTHPOBAHHOTO HH(POPMALIKS O €r0
OTIpaB/IaHUM JIOJKHA OBITh HAIIPaBJICHA TI0 MECTY €r0 PadOThI, y4eObl, MECTY KUTEIHCTBA.

[IpakTuka MOKa3bIBAET, YTO JIMIIA, B OTHOIIEHUH KOTOPBIX YIOJIOBHOE IPECIIEI0BAHUE
MPEKPALIECHO MO peabUIUTUPYIOIIMM OCHOBAHUSIM, UCIIBITAB B X0J1€ YTOJIOBHOTO MPOIIecca Maccy
HETPUATHBIX OLIYIICHUH U CTapasich CKOpee 3a0bITh O HUX, PEIKO 0OpaIiaiTcs 3a
BOCCTAHOBJICHHEM CBOHMX IIPaB ¥ BO3MEIIEHUEM IPUYUHEHHOTO yiiepoa.

CornacHo opUITHAIBHBIM CTaTUCTUYECKUM JaHHBIM CyneOHOTo nenapraMenTa npu BepxoBHOM
Cyne PO, onmy0iMKOBaHHBIM B CBOAHOM OTYETE 1O BCeM (peiepalbHBIM Cy1aM OOIIeH
I0pUCcAMKINY, BKiItodas BepxoBHsiii Cyn PO, u mupoBbsiM cyabsam, B 2008 r. cynamu Poccun
obu10 onpaBaano 10 027 gen., eme B oTHomeHnu 20 081 yen. yrojgoBHBIE ea TIPEKPaIIeHbI
CyJlaMU TI0 peaduIuTHPYOMKUM ocHOBaHUsM. [Ipu 3Tom B opsinke ct. 399 VIIK B cys
MOCTYITUJIO TOJBKO 587 3asBJIICHHI O BO3MEIICHUH pPeadMIMTUPOBAaHHOMY Bpeaa. 429 u3 587
3asBICHUI OBUIM IPU3HAHBI 00OCHOBAHHBIMHU U yA0BJIeTBOpeHbl. B 2009 r. cynamu P® 6bu10
onpasnano 9179 yen., B oTHOmeHUU 17 475 4den. yroJoBHbIE Jea MPEKPAIIEHBI MO
peabunutupyrommm ocHoBanusiM. B mopsinke cr. 399 VIIK B cynbl moctynuno 697 3asBneHuit o
BO3MEIIICHUH BpEJla peabMIIMTUPOBAHHOMY, W3 HUX OBUIO yIOBIETBOPEHO 513.

B 2010 r. 0bu0 onpaBaano 9179 ven., B otHomeHuu 19 392 yen. yronoBHbIE /1e1a MPEKpaIIEeHbI
o peabuauTUpyromuM ocHoBaHusM. B nopsiake cr. 399 VIIK B cyasr moctynmno 1095
3asBJICHUI O BO3MEIIEHUH Bpeia peaOMIUTHPOBAHHOMY, U3 HUX OBUIO YOBJIETBOpeHO 745. B
2011 r. cynamu P® 6buto onpaBmano 8855 yern., B orHomeHuu 20 210 den. yrojoBHEIE ema
IpeKpalleHbl 0 peabuIUTHPYIOUMM OocHOBaHMIM. B mopsinke ct. 399 VIIK cynamu
paccmoTpeHo 1851 3asBiieHre 0 BO3MEIICHUH Bpela peabMIMTUPOBAHHOMY, U3 HUX OBLIO
yaosiietBopeHo 1230. MoKHO 11 cUUTaTh MPUBEIECHHBIE CTATUCTUYECKUE JaHHBIE 3a MOCIEAHUE
roJibl HAMETHUBIIIECS TeHaeHIMen? OTBET Ha 3TOT BOMPOC JACT BpEMs.



[Toka e cienyer KOHCTaTUPOBATh, YTO HEBBICOKAs 00paIaeMoCTh 3a peaduanTanue
00ycJI0BJI€HA HE TOJIBKO HOBU3HOM, HO M HECOBEPILIEHCTBOM MEXaHM3Ma BO3MEILIEHUS
peadunuTUPOBAaHHOMY pUYMHEHHOTO eMy Bpea. YIIK o0s3bpiBaeT peabuiauTupoBaHHOTO
JBaXKbl 0OPAIATHCS B CY/: 3a BO3MEIEHUEM UMYILIECTBEHHOIO BPeJla U BOCCTaHOBICHHEM
HEHMYILECTBEHHBIX IIPaB - B MOPSAKE YTOJIOBHOTO CYAOIPOU3BOJICTBA, A 32 KOMIIEHCALIUeH
MOpPaJILHOTO Bpe/ia - B MOPSIIKE IPaXkJaHCKOTO CYAOIPOU3BO/ICTBA, BEIHYK/asl B LIEIAX
BOCCTaHOBJICHUS CIPABEJIMBOCTH "00MBaTh MOPOru" Ka3eHHBIX YUPEKICHHH, HECTH OpeMs
JIOKa3bIBaHUS U APYTHe TATOThl. Takoe MoJI0KeHHE CIPABEAINBO OLIEHUBACTCS KaK
HEJIOIYCTHMOE.

M. ObLTO peAbSBIEHO OOBUHEHNE B COBEPILIEHUU YMBIIUIEHHOTO YOUNHCTBA IPU OTATYAIOIINX
oOcTosATeNBCTBAX. B X0/1€ MpeiBapuTEIbHOTO CIEICTBUS B OTHOIIEHHH M. Obliia n30paHa mepa
IpeceyeHus B BUJIE COIEP KaHUS MO/ CTPaXkel, CPOK KOTOPOTo HEOHOKPATHO Ipoisics. B
o01ielt coKHOCTH M. IPOBET B CIEICTBEHHOM M30JITOpE O0Jiee BOCBMHU MECSIIEB, ITOCIIE YETO
Mepa rpeceueHus ObuIa H3MEHEHa Ha TIOJIUCKY O HEBBIE3/IE, @ YTOJIOBHOE Mpeciel0BaHue B
OTHOIIEHNH M. opraHaMu IpeIBapUTEILHOTO PACCIEIOBAHUS OBLIO MPEKPAIEHO BBUIY €T0
HENPUYACTHOCTHU K COBEPIICHUIO MPecTyIIeHus. M. 00paTuiCs ¢ NCKOBBIM 3asiBJICHUEM B
ABTO03aBOACKUH paiioHHbIHN cy/ T. TonbsaTTi Camapckoit o0nactu (0 MECTy peIBapUTEILHOTO
pacclieJoBaHMs U MIPUHSTHS PEIICHUs O MPEKPAIIeHUN YTOJIOBHOTO MPECIIeIOBaHMs), B KOTOPOM
MPOCHIT B3BICKATh B Ka4eCTBE KOMIIEHcAnu MopansHOro Bpeaa 800 Twic. py0., a Takxke
npoleccyagbHble U3JIEPKKH B BHJI€ CYMMBI, BBITIJIAUEHHBIE UM 3alIUTHUKY B CBS3HU C y4aCTUEM
MIOCJIETHETO B YTOJIOBHOM Iporiecce. PaccMoTpeB nckoBbie TpeboBanus M., 30 utons 2010 r. cyn
MPUHSUT PEeLIEHUE O YaCTUYHOM yJIOBJIETBOPEHUH 3asIBICHHOTO TpeOoBaHus. B kauecTe
KOMIIEHCAINH (PHU3UIECKIX U HPABCTBEHHBIX CTPaJlaHUH, IPUIMHECHHBIX B PE3yJIbTaTe
HE3aKOHHOTO JIMIIEHUs CBOOO/IbI, HaX0Xk/IeH!s M. B yCIIOBUSX M30JISLUU OT o01iecTBa 6osee
BOCBMU MECSALIEB, IEPEKUBAHUHN, CBA3aHHBIX C HE3aKOHHBIM OOBHHEHHEM B COBEPILICHUH 0CO00
TSDKKOTO MPECTYIUICHHUS, CyZI0M Ob110 B3bICKaHO 100 ThIC. py0. B yioBIeTBOPEHNH OCTATBHBIX
TpeGoBaHUH (0 BOZMEIIEHUH PAacX0/I0B, TOHECEHHBIX B CBS3U C OIUIATON YCIYT 3alIUTHUKA)
OBLIIO 0TKA3aHO, TaK KaK 3TOT BOIIPOC JODKEH pa3pelaThesi XOTs U TEM K€ CyJIOM, HO B paMKax
npyroii mponenypsl (ct. 399 VIIK).

[Tomaraem, 4To TIporieaypa pa3peuieHus BOMpoca 0 BO3MEIICHUH BCEX BUIOB Bpelia U
BOCCTaHOBJICHUS UHBIX MTPAB PEaOMINTUPOBAHHOTO TOJKHA OBITh MAaKCUMAIIBHO YIIPOLICHA U
YHU(UIIMPOBAHA, BCE CBSI3aHHBIC C peaduIuTaIeld BOIPOCH! IO BO3MOXXHOCTH JTOJIKHBI
paccMartpuBaThes B €AMHOM Mporiecce. CI0KHOCTh MPOLIEIYpbl CHUXKAET aKTUBHOCTD
3aMHTEPECOBAHHBIX B BO3MEIIICHUH BpPE/Ia JIMII, @ HEOOJIBIIIOE KOJIMYECTBO OOpaIieHui 3a
peabunuTaliieil He CTUMYJIHPYET CYOBEKTOB YTOJIOBHOTO MPOIiecca K MOBBIIICHUIO Ka4ecTBa
CBOEH JIEATEIbHOCTH.

2.7 Buabl BOCCTaHABJIMBaeMbIX NpaB npu peaduiauranuu. [lopsimok ux
BOCCTAHOBJICHHUS.

Cornacno ct. 133 VIIK peaOunuTiHpoBaHHOE JIHMIIO UMEET MPpaBo Ha: 1) Bo3MeleHe
UMYIIECTBEHHOIO BP€/a; 2) BOCCTAHOBJICHHUE B TPYIOBBIX, IEHCUOHHBIX, )KUIMIIHBIX U MHBIX
npaBax; 3) KOMIIEHCAIMI0 MOpaJIbHOTO Bpena. [[puunHeHHbli rpaXk1aHiHy B PE3yJIbTaTe
YTOJIOBHOTO NpECiIeI0OBaHMsI BPE/l BO3MEIAETCS TOCYJapCTBOM B IIOJTHOM 00beME HE3aBUCUMO
OT BMHBI OpTraHa J03HaHUs, JO3HABATENs, CI€A0BaTENs, IPOKYpopa U cyAa.

Bo3menienne nMyI1ecTBEHHOTO Bpe/la BKIIIOYAeT B ce0s1 BO3MEIICHUE PeaduINTHPOBAaHHOMY
Tuny:

- 3apabOTHOM MIIaThl, IEHCUH, TOCOOUS, IPYTUX CPEICTB, KOTOPHIX OH JIMLIUIICS B PE3yJIbTaTe
YTOJIOBHOTO MpPECIeIOBaHNUS;



- KOH()MCKOBAHHOTO UM OOPAIIEHHOTO B JOXO/ rOCy1apcTBa HA OCHOBAHUH ITPUTOBOPA WIIN
PELICHH Cyla €ro UMYIIECTBa;

- mTpadoB U MPOILECCyaTbHBIX U3/IEPKEK, B3BICKAHHBIX C HETO BO UCIOJHEHUE IIPUTOBOpA CYIa;
- CyMM, BBIIIJIAYEHHBIX UM 32 OKa3aHUE I0PUANYECKON ITOMOIIY;
- UHBIX PacXxooB.

Pemenuie o Bo3melleHnU peadMIIMTHPOBAHHOMY UMYILIECTBEHHOTO Bpeia MOXKET NMPUHATh
TOJIBKO cya. VIcku 0 AeHeXHOW KOMIIEHCAIIUU MOPAJIbHOTO Bpea pacCMaTPUBAIOTCS B MOPSIAKE
IPa)XAaHCKOTO CYyI0IPOU3BOACTBA. PeabunutupoBaHHbIN BIIpaBe 0OpaTUTHCS B CY/ C
COOTBETCTBYIOLIMM TPeOOBaHUEM B TEUCHHE CPOKA UCKOBOW JAaBHOCTH, UCUUCIISIEMOTO C
MOMEHTa MOJIy4YEHHUs U3BEILEHUS O MOpsIKe BO3MEIIeHHs Bpeaa. Bompoc o Bo3MelieHnn Bpeaa
pasperaercsi Cy1oM, TOCTaHOBUBILIUM MIPUTOBOP WJIM BHIHECILIUM MTOCTAHOBJICHHUE O
MPEKPALIEHUH YTOJIOBHOTIO Jiefia YrOJIOBHOIO MPeCe0BaHuUs, WIH [0 BBIOOPY
peabUIUTUPOBAHHOTO JIUIIA CYAOM TI0 MECTY €r0 KHUTEIIbCTBA, JIN0O 10 MECTY HaXOXKICHUS
Oprasa, BbIHECILIETO TTOCTaHOBJICHHE O MPEKPAILlEHUU YTOJIOBHOIO Jefia ¥ (UJH) YTOJIOBHOTO
npecieoBaHus, 00 OTMEHE UM U3MEHEHUH HEe3aKOHHOTO MM HEOOOCHOBAaHHOTO PEILICHHUS.
Ecnu yronoBHoe 7i€510 MpeKpamieHo Wik MpUroBop M3MEHEH BBILLECTOALIUM CYAOM, TpeOoBaHMe
0 BO3MEIIIEHUH Bpe/a HAMPABISAETCS B CY/I, TOCTAHOBUBIIUI MPUTOBOP, JHOO0 B CYJI [0 MECTY
cBoero xutenbcTBa. C TpeOOBaHMEM O BO3MEIICHUH Bpeia MOKET 00paTUTHCS 3aKOHHBIN
MPEJICTABUTENb PEaOUTUTHPOBAHHOTO.

Cynps B TeUCHHE MECSIIIa JODKEH pacCCMOTPETh TPeOOBaHNE O BO3MEIICHHH UMYIIIECTBEHHOTO
Bpcaa, OonmpeaACIuTb €ro pasMep U BLIHCCTH TOCTAHOBJICHUC O IMTPOU3BOJACTBC BBIIIJIAT. HpI/I
OTIpeNIeJICHUHN pa3Mepa BhITUIAT JOJDKHA YIUTHIBaThCs HHG M (4. 4 1. 135 VIIK).

BoccranoBnenye HHBIX MpaB peadMINTUPOBAHHOTO BKIIIOYAET B CeOsi:

- IPeIOCTaBJICHUE TIPEKHEH padOTHI (JIOHKHOCTH), a IPU HEBO3MOXKHOCTH ATOTO (JTUKBUIAITUS
NPEANPUSITHS, YIPEKICHUS, OpraHU3allui, COKPAILIEHUE JOJKHOCTH, a TAK)XKE HAIMYUE UHBIX
MPElyCMOTPEHHBIX 3aKOHOM OCHOBaHUH, MPEMATCTBYIOLIUX BOCCTAHOBIIEHUIO HA paboTe
(IOIKHOCTH) - APYTO# paBHOIIEHHOU paboThI (TomkHOCTH). [Ipu 3TOM 3anUCh B TPYIOBOMA
KHIKKE 00 0CBOOOKICHUH JIUIA OT JOKHOCTH B CBA3H C OCYXKJACHHEM WJIU MPUBJICYEHUEM K
YTOJIOBHOUM OTBETCTBEHHOCTH MPU3HACTCS HEACHCTBUTENHHOM, a TPaXKJaHUHY IO €ro MPOochoe
BbIJIaeTCs AyOJIMKAT TPYJOBOM KHMKKU O3 BHECEHHS B HEE 3alHCH, IPU3HAHHON
HE/ICHCTBUTEILHOM’;

- 3a4eT KaK B 0OIIMH TPYAOBOH CTaX, TaK U B CTaX pabOTHI [0 CIIEUATILHOCTH BPEMEHU
COJIep>KaHUs TIOJT CTPaXKEH, BpeMEHU OTOBIBAHMSI HAKa3aHUS, 4 TAK)KE BPEMEHHU, B TEUCHUE
KOTOPOT0 IpaKJaHUH He padoTall B CBSI3U C OTCTPAHEHHUEM OT JTOJIKHOCTH;

- BO3BpallleHHE PeadMIINTUPOBAHHOMY I'PaKIAHUHY paHee 3aHMMAaEMOT0 UM JKUJIOTO
MIOMEIIECHHS, a IPU HEBO3MOXKHOCTH - IPEOCTABICHUE €MY B YCTAaHOBICHHOM IOPSAIKE BHE
ouyepea B TOM )K€ HACEJICHHOM ITYHKTE PaBHOIICHHOTO 0J1aroycTpOEHHOTO KUJIOT0 TTOMEIIECHUS;

- OTIPOBEPIKEHUE PACTIPOCTPAHEHHBIX B CPEJICTBAX MACCOBOM MH(OPMAIUK CBEACHUH,
nopovyamux 4€CTb 1 JOCTOMHCTBO JIMIIA,

- BOCCTaHOBJICHHE CICIIMAIbHBIX, BONMHCKUX U TIOYETHBIX 3BAaHHIA, KJIACCHBIX YHHOB,
BO3BpalICHUC TOCYAAPCTBCHHBIX HArpaa, KOTOPbIX JIUIIO 6131)10 JIMIII€HO Ha OCHOBaAHUU
CyZ1eOHOTO PEIICHHMS.



Bormpoc 0 BOCCTaHOBIEHUHU UHBIX [IPaB PACCMATPUBAETCS CYIOM B MOPSIAKE, YCTAHOBIEHHOM CT.
399 VIIK nys pa3penieHust BOPOCOB, CBSA3aHHBIX C UCIIOJHEHUEM MpuroBopa. Eciu TpeboBanme
0 BO3MEILIEHUH Bpe/ia He yIOBJIETBOPEHO WM PeaOUIMTUPOBAHHBIN HE COTJIACEH C MPUHATHIM
CyIeOHBIM pelIeHHEM, OH BIIpaBe 0OPaTUTHCS B Cy/1 B MOPSJIKE FPaXKAAHCKOTO
CyJIOTIPOM3BOACTBA.

O06s13aTeNbHBIM YCIOBUEM peaOUINTALIMK SBIIIETCS BO3MEIICHUE MOPAIbHOIO Bpeaa,
NPUYMHEHHOTO JIUIY HE3aKOHHBIM YTOJIOBHBIM IpeciieoBanreM. OiHoi u3 GopM BO3ZMEIICHUS
MOpaJIbHOIO Bpe/a ABIsAETCS O(pUIIMaTbHOE U3BUHEHHE PEaOUIUTHPOBAHHOMY OT UMEHU
rocyaapcTBa, 003aHHOCTh IPUHECTH KOTOPOE BO3JIOKEHA HA MPOKYPOpa, MPUYEM 3aKOH He
KOHKPETH3UPYET NOJKHOCTHOE JIMIIO OpraHa MpoKypaTypsl U (OpMy U3BUHEHUS - YCTHO WIIH
nuceMeHHo. [Ipencrasisiercs, 4To B cilydae NpeKpalleHusl yroJoBHOIO JENa B X0/1€
J0Ccy1e0HOTO MPOU3BOACTBA JOJT MPUHECEHUS U3BUHEHHH CIIeAyeT BO3JIOKUTh Ha IPOKYpPOpa,
OCYILIECTBIISABLIETO HA/A30p 32 ACHCTBUAMHU OpraHa IpeABapuUTEIbHOIO paccienoBanus. B ciydae
MPEKPALIEHUS YTOJIOBHOIO Jiefia CyJ0OM, TOCTaHOBJICHHSI ONPaBAaTEIbHOTO MPUTOBOPA JAHHYIO
(GYHKLHIO CIOCOOEH UCTIOTHUTD IPOKYPOP, YTBEPAUBIINI OOBUHUTEFHOE 3aKII0UCHUE, UITH
BBIIIECTOSAIINN MPOKYpOp. VI3BUHEHHE ClleyeT BhIpaxaTh B ICHON (hOpMe, OHO MOKET OBIThH
IIPUHECEHO HETTOCPEICTBEHHO B X0J1€ OTKPBITOIO CYAEOHOT0 3acCeIaHusl I B BHJIE
aJIpeCOBaHHOI0 PeadUINTUPOBAHHOMY NMHCbMa COOTBETCTBYIOIIETO COACPIKAHMUSL.

Ecnu axt npuBnedeHus Juma K yrolOBHON OTBETCTBEHHOCTH IOJIYYMIT OTJIACKY, T.€. O
3aJiep)KaHNU peaOMITMTHPOBAHHOTO, 3aKITFOUECHHUH €r0 MO/ CTPaXy, BDEMEHHOM OTCTPAHEHUH OT
JOJKHOCTH, IPUMEHEHUH K HEMY PUHYIUTEIbHBIX MEp MEIULIMHCKOTO XapakTepa, 00
OCY)KICHHHU €T0 MM MPUMEHEHHH WHBIX HE3aKOHHBIX JCHCTBUI ObLIH OMYOJIIMKOBAHBI B IEYaTH
WM UHBIX CPEICTBAX MAaCCOBOI MH(OPMAINH, TO peaOUIMTUPOBAHHBIH (B CIIydae ero CMEpTH -
OJM3KKE POJACTBEHHUKH ) BIIPAaBe TPEOOBATH COOOIICHUS O pEaOMIMTAIINK B TEX YK€ CPEICTBaX
maccoBoii uHpopmanuu. [1o TpeGoBaHNIO PEadUIUTHPOBAHHOTO HH(POPMALIKS O €r0
OTIpaB/IaHUM JIOJKHA OBITh HAIIPaBJICHA TI0 MECTY €r0 PadOThI, y4eObl, MECTY KUTEIHCTBA.

[IpakTuka MOKa3bIBAET, YTO JIMIIA, B OTHOIIEHUH KOTOPBIX YIOJIOBHOE IPECIIEI0BAHUE
MPEKPALIECHO MO peabUIUTUPYIOIIMM OCHOBAHUSIM, UCIIBITAB B X0J1€ YTOJIOBHOTO MPOIIecca Maccy
HETPUATHBIX OLIYIICHUH U CTapasich CKOpee 3a0bITh O HUX, PEIKO 0OpaIiaiTcs 3a
BOCCTAHOBJICHHEM CBOHMX IIPaB ¥ BO3MEIIEHUEM IPUYUHEHHOTO yiiepoa.

CornacHo opUITHAIBHBIM CTaTUCTUYECKUM JaHHBIM CyneOHOTo nenapraMenTa npu BepxoBHOM
Cyne PO, onmy0iMKOBaHHBIM B CBOAHOM OTYETE 1O BCeM (peiepalbHBIM Cy1aM OOIIeH
I0pUCcAMKINY, BKiItodas BepxoBHsiii Cyn PO, u mupoBbsiM cyabsam, B 2008 r. cynamu Poccun
obu10 onpaBaano 10 027 gen., eme B oTHomeHnu 20 081 yen. yrojgoBHBIE ea TIPEKPaIIeHbI
CyJlaMU TI0 peaduIuTHPYOMKUM ocHOBaHUsM. [Ipu 3Tom B opsinke ct. 399 VIIK B cys
MOCTYITUJIO TOJBKO 587 3asBJIICHHI O BO3MEIICHUH pPeadMIMTUPOBAaHHOMY Bpeaa. 429 u3 587
3asBICHUI OBUIM IPU3HAHBI 00OCHOBAHHBIMHU U yA0BJIeTBOpeHbl. B 2009 r. cynamu P® 6bu10
onpasnano 9179 yen., B oTHOmeHUU 17 475 4den. yroJoBHbIE Jea MPEKPAIIEHBI MO
peabunutupyrommm ocHoBanusiM. B mopsinke cr. 399 VIIK B cynbl moctynuno 697 3asBneHuit o
BO3MEIIICHUH BpEJla peabMIIMTUPOBAHHOMY, W3 HUX OBUIO yIOBIETBOPEHO 513.

B 2010 r. 0bu0 onpaBaano 9179 ven., B otHomeHuu 19 392 yen. yronoBHbIE /1e1a MPEKpaIIEeHbI
o peabuauTUpyromuM ocHoBaHusM. B nopsiake cr. 399 VIIK B cyasr moctynmno 1095
3asBJICHUI O BO3MEIIEHUH Bpeia peaOMIUTHPOBAHHOMY, U3 HUX OBUIO YOBJIETBOpeHO 745. B
2011 r. cynamu P® 6buto onpaBmano 8855 yern., B orHomeHuu 20 210 den. yrojoBHEIE ema
IpeKpalleHbl 0 peabuIUTHPYIOUMM OocHOBaHMIM. B mopsinke ct. 399 VIIK cynamu
paccmoTpeHo 1851 3asBiieHre 0 BO3MEIICHUH Bpela peabMIMTUPOBAHHOMY, U3 HUX OBLIO
yaosiietBopeHo 1230. MoKHO 11 cUUTaTh MPUBEIECHHBIE CTATUCTUYECKUE JaHHBIE 3a MOCIEAHUE
roJibl HAMETHUBIIIECS TeHaeHIMen? OTBET Ha 3TOT BOMPOC JACT BpEMs.



[Toka e cienyer KOHCTaTUPOBATh, YTO HEBBICOKAs 00paIaeMoCTh 3a peaduanTanue
00ycJI0BJI€HA HE TOJIBKO HOBU3HOM, HO M HECOBEPILIEHCTBOM MEXaHM3Ma BO3MEILIEHUS
peadunuTUPOBAaHHOMY pUYMHEHHOTO eMy Bpea. YIIK o0s3bpiBaeT peabuiauTupoBaHHOTO
JBaXKbl 0OPAIATHCS B CY/: 3a BO3MEIEHUEM UMYILIECTBEHHOIO BPeJla U BOCCTaHOBICHHEM
HEHMYILECTBEHHBIX IIPaB - B MOPSAKE YTOJIOBHOTO CYAOIPOU3BOJICTBA, A 32 KOMIIEHCALIUeH
MOpPaJILHOTO Bpe/ia - B MOPSIIKE IPaXkJaHCKOTO CYAOIPOU3BO/ICTBA, BEIHYK/asl B LIEIAX
BOCCTaHOBJICHUS CIPABEJIMBOCTH "00MBaTh MOPOru" Ka3eHHBIX YUPEKICHHH, HECTH OpeMs
JIOKa3bIBaHUS U APYTHe TATOThl. Takoe MoJI0KeHHE CIPABEAINBO OLIEHUBACTCS KaK
HEJIOIYCTHMOE.

M. ObLTO peAbSBIEHO OOBUHEHNE B COBEPILIEHUU YMBIIUIEHHOTO YOUNHCTBA IPU OTATYAIOIINX
oOcTosATeNBCTBAX. B X0/1€ MpeiBapuTEIbHOTO CIEICTBUS B OTHOIIEHHH M. Obliia n30paHa mepa
IpeceyeHus B BUJIE COIEP KaHUS MO/ CTPaXkel, CPOK KOTOPOTo HEOHOKPATHO Ipoisics. B
o01ielt coKHOCTH M. IPOBET B CIEICTBEHHOM M30JITOpE O0Jiee BOCBMHU MECSIIEB, ITOCIIE YETO
Mepa rpeceueHus ObuIa H3MEHEHa Ha TIOJIUCKY O HEBBIE3/IE, @ YTOJIOBHOE Mpeciel0BaHue B
OTHOIIEHNH M. opraHaMu IpeIBapUTEILHOTO PACCIEIOBAHUS OBLIO MPEKPAIEHO BBUIY €T0
HENPUYACTHOCTHU K COBEPIICHUIO MPecTyIIeHus. M. 00paTuiCs ¢ NCKOBBIM 3asiBJICHUEM B
ABTO03aBOACKUH paiioHHbIHN cy/ T. TonbsaTTi Camapckoit o0nactu (0 MECTy peIBapUTEILHOTO
pacclieJoBaHMs U MIPUHSTHS PEIICHUs O MPEKPAIIeHUN YTOJIOBHOTO MPECIIeIOBaHMs), B KOTOPOM
MPOCHIT B3BICKATh B Ka4eCTBE KOMIIEHcAnu MopansHOro Bpeaa 800 Twic. py0., a Takxke
npoleccyagbHble U3JIEPKKH B BHJI€ CYMMBI, BBITIJIAUEHHBIE UM 3alIUTHUKY B CBS3HU C y4aCTUEM
MIOCJIETHETO B YTOJIOBHOM Iporiecce. PaccMoTpeB nckoBbie TpeboBanus M., 30 utons 2010 r. cyn
MPUHSUT PEeLIEHUE O YaCTUYHOM yJIOBJIETBOPEHUH 3asIBICHHOTO TpeOoBaHus. B kauecTe
KOMIIEHCAINH (PHU3UIECKIX U HPABCTBEHHBIX CTPaJlaHUH, IPUIMHECHHBIX B PE3yJIbTaTe
HE3aKOHHOTO JIMIIEHUs CBOOO/IbI, HaX0Xk/IeH!s M. B yCIIOBUSX M30JISLUU OT o01iecTBa 6osee
BOCBMU MECSALIEB, IEPEKUBAHUHN, CBA3aHHBIX C HE3aKOHHBIM OOBHHEHHEM B COBEPILICHUH 0CO00
TSDKKOTO MPECTYIUICHHUS, CyZI0M Ob110 B3bICKaHO 100 ThIC. py0. B yioBIeTBOPEHNH OCTATBHBIX
TpeGoBaHUH (0 BOZMEIIEHUH PAacX0/I0B, TOHECEHHBIX B CBS3U C OIUIATON YCIYT 3alIUTHUKA)
OBLIIO 0TKA3aHO, TaK KaK 3TOT BOIIPOC JODKEH pa3pelaThesi XOTs U TEM K€ CyJIOM, HO B paMKax
npyroii mponenypsl (ct. 399 VIIK).

[Tomaraem, 4To TIporieaypa pa3peuieHus BOMpoca 0 BO3MEIICHUH BCEX BUIOB Bpelia U
BOCCTaHOBJICHUS UHBIX MTPAB PEaOMINTUPOBAHHOTO TOJKHA OBITh MAaKCUMAIIBHO YIIPOLICHA U
YHU(UIIMPOBAHA, BCE CBSI3aHHBIC C peaduIuTaIeld BOIPOCH! IO BO3MOXXHOCTH JTOJIKHBI
paccMartpuBaThes B €AMHOM Mporiecce. CI0KHOCTh MPOLIEIYpbl CHUXKAET aKTUBHOCTD
3aMHTEPECOBAHHBIX B BO3MEIIICHUH BpPE/Ia JIMII, @ HEOOJIBIIIOE KOJIMYECTBO OOpaIieHui 3a
peabunuTaliieil He CTUMYJIHPYET CYOBEKTOB YTOJIOBHOTO MPOIiecca K MOBBIIICHUIO Ka4ecTBa
CBOEH JIEATEIbHOCTH.

2.8 Buabsl mpoueccyasibHBIX HU3/IepPiKeK, NOPSAI0K PACCMOTPEHUS] U NPUHATHS
pelieHus 0 UX B3bICKAHUU

3aKOH MpeaycMaTpUBAET JIBa CIIOCO0a B3BICKAHUS MPOLIECCYATbHBIX U3ICPIKEK:
0 BO3MEIIICHHE UX OCYXICHHBIM;
0 BO3MEIIEHUE U3 CPEICTB (eIepalIbHOTO OO IKETA.

Bo Bcex ciywasix mpu nmoctanoBieHuu mpurosopa (ct. 299,309 VIIK) cyn nomkeH pemuTh
BOTIPOC O Cyap0€ MpolieccyalbHbIX u3nepxkek. Cyl BIpaBe B3bICKATh MPOLIECCyaTbHbIC
U3JIEP’KKH C OCYKJIEHHOTO.



Tax, o6mactHO# cya B3bickal ¢ K. mporeccyanbHble H3EPKKU, CBI3aHHBIE C TPOU3BOJICTBOM
Cy1e0HO-MEIUITUHCKON AKCIIEPTH3bI, B cymme 5889 py0. B dhenepanbHbiil OtomkeT. [IpoBepus
MaTepHaibl yrojaoBHoro aena, CyaeOnas komuterus Bepxosaoro Cyna P® npurinia k BEIBOLY,
YTO CyJ IEPBOM MHCTAHIINH, B3BICKUBAs C ocyxaeHHoro K. B (hemepanbHbIi O10KET
npolieccyaabHble U3/IEPKKH, He 000CHOBAII CBOE PElIeHKE B 3Toi yacTu. He Obu1o yrouHeHo, Ha
KaKhe UMEHHO CyAeOHO-MEIUIIMHCKNE IKCIIEPTU3bI ObUIH U3PACXOOBAHBI 3TU CPEJICTBA, U3 YETO
CKJIaJIbIBAIMCh PAacX0/Ibl IPU MPOU3BOJICTBE dKCIEepTH3. B MaTepuanax nena Takxe He UMEETCs
JTaHHBIX 00 3ToM. HescHO, BKITIOUEHBI JIU B 3TH PacXo/bl BO3HATPAXKIEHUS SKCIIEpTaM U
MPOBOAMIIUCE JIU MU IKCIIEPTU3BI B TIOPSAKE CITYKEOHOTO 3a/1aHus.

OpnHako 3aK0H ONpPEEINseT, 4YTO MpollecCyalbHbIe U3EPKKHU, CBI3aHHbIE C yYaCTHEM B
YTOJIOBHOM JIeJIe TIEPEeBOIYHMKA, BO3MEIAIOTCS 3a CYET CPeACTB (heaepanbHOro OromkeTa. Ecimu
MEPEBOUMK HCTIONHSII CBOM 00SI3aHHOCTH B MOPSIKE CIIY>)KEOHOTO 33/1aHUs, TO OIIaTa ero Tpyaa
BO3MEIAECTCs TOCYJapCTBOM OpTraHU3alluy, B KOTOPOil paboTaeT nepeBoJuuK. B ocTanbHbIX
CIIy4asiX CyMMBbI, OIIPEICTICHHBIE 10 PEIIECHUIO JIULI, OCYIIECTBISIOUINX YTOJIOBHOE
CyJONPOU3BOACTBO, BBIIIJIAYUBAIOTCS IEPEBOIUHKY.

Pacxo/pl Ha oriaTy TpyjAa agBoKaTa, OCYLIECTBIISBILETO 3alUTy HHTEPECOB OOBUHIEMOTO 1
MOJICYIUMOTO, MOTYT BO3MEIIATHCS 32 CYET CPEACTB (perepaibHOTO Or0IKETa, HO JIUIIH B TOM
cllydae, Korja OOBUHSAEMBII U MOACYAUMBIN 3asBISUIM 00 OTKa3€ OT 3alllMTHUKA, HO UX OTKa3 He
OBLT YAOBIETBOPEH, U 3AIIUTHUK YY4aCTBOBAJI B YTOJIOBHOM CYJIONPOU3BOJICTBE MO HA3HAUCHUIO
(4. 4 ct. 132 VIIK).

B ciydae peabunuranuu auia, IpuBIEKaeMOro K yroJIOBHOM OTBETCTBEHHOCTH, BCE
poleccyagbHble U3JIEPKKH HE3aBUCUMO OT MIPUUMHBI UX 00pa30BaHUs BO3MEIIAIOTCS 3a CUET
¢denepanbHoro 6rxera. [Ipu 3ToM UCK 0 KOMIIEHCAIIMKA MOPAbHOTO Bpea, 3asBICHHBII
peabUIUTUPOBAHHBIM JIUIIOM, TIOJIBEPTLINMCS HE3aKOHHOMY YTOJIOBHOMY IpPECIIeJIOBaHHUIO,
HNOJJIEKUT PACCMOTPEHUIO B MOPSAJIKE MPaXAAHCKOTO CyIOIPOU3BOCTBA PAHOHHBIM CYIOM.

YcranoBieHo, 4to Ha ocHoBaHuUU cT. 133-136 VIIK kpaeBbiM cy10M B OTHOILIEHHH M.
IIOCTAHOBJICH OIIPaBAATENIbHBIA IPUTOBOP U MPU3HAHO MPABO Ha peaOMIIUTAIINIO, B TOM YHCIIE Ha
BO3MEIICHHE UMYILECTBEHHOTO YyIIiepOa U KOMIIEHCAIUI0 MOPAIbHOTO BPe/ia, CBA3aHHOTO C
YI'OJIOBHBIM ITPECIICAOBAHUCM. HckoBoe 3asBiaenue Y. o B3pICKaHUU KOMIICHCAlITUU MOPAJIbHOTO
Bpe/ia, IPUYNHEHHOTO HE3aKOHHBIM MPUBJICUEHUEM K YTOJIOBHOW OTBETCTBEHHOCTH U
HE3aKOHHBIM COJIEPKAHUEM TI0J] CTpaXkei, ObUIO MPUHSTO K MPOU3BOACTBY KPAEBBIM CYIOM,
JIEJI0 paCCMOTPEHO IO CYIIECTBY M 110 HEMY BBIHECEHO pelIeHHe, KOTOpbIM TpeboBanus U.
YaCTUYHO yAOBIEeTBOpeHbl. CyneOHast KoJuIerts 1Mo rpaxaanckumM nenam Bepxosaoro Cyna PO
OTMEHMUJIA pElIeHHE KPAaeBOro Cya, eJI0 HalpaBuia B TOT K€ CyJI AJIsl PeleHus: Bompoca o
MOJICYJHOCTH U Mepeade ero s pACCMOTPEHHUS 10 CYIIECTBY B COOTBETCTBUHU C MTPaBUIIAMU O
MOJICYTHOCTH.

ECJ'II/I YCTaHOB.HeHa I/IMYH_IGCTBGHHEUI HECOCTOATCIIbHOCTS JIMIIA, C KOTOpOFO JOJIP)KHBI 6BITB
B3BICKAHBI CYZICOHBIC U3ACPIKKH, OHA BO3MEIIAIOTCS 33 CUET CPENICTB (pemepaabHOro OI0IKETA.

[Ipu permennn cynb0bI MPOLIECCYATLHBIX U3IEPKEK CYI JOHKEH YUUTHIBATh UMYIIICCTBEHHOE
MOJIOXKEHUE JINIIA, C KOTOPOTO OHU MOTYT OBITh B3bICKaHbI. Eciii B3bICKaHUE TIPOIIeCCYaTbHBIX
U3JIEP’KEK B IMOJTHOM 00hEME MOKET CYIIECTBEHHO OTPa3HThCS Ha MaTePUATHLHOM MOJIOKEHUN
JIUII, KOTOPBIE HAXOJATCS HA WKAUBEHUN OCYXKIECHHOTO, CY/l BIIpaBE OCBOOOIUTH OCYKICHHOTO
MOJIHOCTBIO WJIM YACTUYHO OT YIUJIAThI MPOIECCYATIbHBIX U3EPIKEK.

B Tom ciyuae, kora yroioBHOE J1€710 pacCMaTpPUBAETCs B OTHOLICHUH HECKOJIbKUX JIUI, CY/,
MpU3HABasi UX BUHOBHBIMH B COBEPILIECHUU MPECTYIUICHHUS, TOJKEH OMPEIETUTh, B KAKOM
pasMepe npolieccyalibHble U3AEPKKU JOKHBI ObITh B3bICKaHbI C KaX10T0 U3 HUX. [Ipu sToM



3aKOH TpeOyeT yYUTHIBAaTh XapaKTep BUHBI KaXI0TO 32 COBEPIIEHHBIC M ITPECTYITHBIC
JEHCTBHS, a TAKXKE €r0 UMYILIECTBEHHOE ITOJI0KCHHUE.

B ciydae ocyxaeHns HECOBEPILICHHOJIETHETO CY/Jl BIIPaBE BO3JIOKUTH 00s13aHHOCTD 110
BO3MEILEHHIO MPOLECCYAIbHBIX M3/IE€P/KEK IO YTOJIOBHOMY /1€y Ha 3aKOHHBIX NPEJICTaBUTENEH
HECOBEPIIICHHOJIETHUX: POAUTENEH, YCBIHOBUTENEH, ONeKyHOB Ui noneunreneit (ct. 5 VIIK).

[Ipu paccMOTpEeHUH YTOJIOBHOTO Jiejla YaCTHOTO OOBUHEHHUS B CITydae OMpPaBIaHUs ITOICYTUMOTO
CyIly IPEIOCTABICHO MPABO B3BICKAThH MPOIIECCYaTbHBIC U3IEPIKKH C JIHIIA, TI0 )KAI0OEe KOTOPOTO
OBLITIO BO30YXKJIEHO YroJIOBHOE J1eJ10. [Ipu 3TOM ¢ HETo MOTyT OBITh B3BICKaHBI CYACOHBIC
U3JIEP’KKH KaK YaCTUYHO, TaK M B MIOJTHOM O0BEME.

Ecnu no paccmarpuBaeMoMy yroJIoBHOMY JIeNTy YaCTHOTO OOBHHEHMSI OyJIe€T TOCTUTHYTO
MPUMHUPEHUE CTOPOH U B CBSI3U C 3TUM MPEKPALIEHO YTOJOBHOE JI€TI0, TO MPOLIeCCyalbHbIE
U3JIEP’KKH MOTYT OBbITh B3bICKaHBI KaK C OJIHOM, TaK U ¢ 00E€UX CTOPOH.

Xotsa B c1. 132 VIIK He yka3zaHbl 0COOCHHOCTH MIPUHATHUS PEIIEHUS O CyAb0e MpoLecCyanbHbIX
U3JIEPXKEK B clTydae 0co00ro MopsaKa MPUHATHUS Cy1IeOHOTO PEIICHHS TIPH COTJIACHH
O0OBHHSIEMOTO C MPEABSIBICHHBIM €My OOBUHEHUEM, CIIENYET UMETh B BUY, YTO TIPU TAKOMH
MIPOIIeIypEe MPOIECCyATbHBIC U3IEPKKH B3BICKAHUIO C ITOJCYIUMOT0 HE moyiexkar (cT. 316
VIIK).



3. METOJWYECKHUE PEKOMEHJAIIMHM MO MOJATOTOBKE K
MPAKTUYECKUM 3AHSATUSM

B nmensx ycnemHou NMOATOTOBKH, NPOBENCHUS NPAKTUYECKUX 3aHATUU U
3(p(HEKTUBHOTO CaMOCTOSITENIBHOTO U3YYEHUS PEKOMEHIOBAaHHBIX TEM CTYACHTaM
HEOO0X0UMO COOI0ATh CAEAYIOUINE OCHOBHBIE METOUYECKUE TTOTOKEHHS.

IIpakTHYECKOMY 3aHATHIO JOJDKHO MPEAIIECTBOBATH O3HAKOMIIEHUE C
JIEKIIMEW Ha COOTBETCTBYIOIIYIO TEMY M JINTEPAaTypOH, YKa3aHHOM B IUIAHE JTHUX
3aHATUNA. PaboTa cTyAeHTa Mo MOATrOTOBKE K 3aHATHIO JOJDKHA OBbITh BBINOJIHEHA
INUCBbMEHHO, T10 XKEJIAHUIO CTYJIEHTa, B TE3UCHON (opMe.

[TpakTnueckoe 3aHsaTHE MO Kypcy «CrnocoObl 3alluThl MPaB YYaCTHHUKOB
YrOJIOBHOTO CYJIONPOU3BOACTBA» IPOBOJUTCS B HauOoyiee pacHpOCTpaHEHHOU
¢opMme mpakthueckux 3aHaTHd. OHa mpearosiaraeT NOATOTOBKY BCEX CTYAECHTOB
0 KaXIOMYy BOINPOCY IUIAaHA 3aHATHS C E€OUHBIM JUII  BCEX IEpEYHEM
pPEKOMEHIyeMON 00s3aTeNIbHOM M JIOMOJHUTENBHON JIUTEPaTyphbl; BBICTYIUICHUS
CTYJEHTOB (M0 MX >KEJaHHWIO WM 1O BBI30BY MPENOJaBaTeis) U UX 00CYXKICHHUE;
BCTYILICHHUE U 3aKJIFOYEHUE ITPENOAABATEIIS.

HezaBucumo oOT TOro, Kakue MeETOAbl OYOyT HCIOJB30BAThCA
IIPENoAAaBaTeIeM Ha 3aHATUAX, K NPEACTOSLIEMY IPAKTUYECKOMY 3aHSITHUIO
TOTOBAITCA BCE CTYNEHTBL. B mopsnke MCIOIb30BaHUS WHHOBALMOHHBIX METOJNIOB
HEOOXOUMO PETYJIIPHO M3y4aTh HOBbIE MYOJMKAllMK IO BOIPOCAM YIOJOBHOIO
CyJIONpPOU3BOACTBA M MaTepHallbl CIEICTBEHHOM, MPOKYpPOPCKOW M cyneOHOH
IIPaKTUKH.

IIpy DOArOTOBKE CTYIEHTA-IOPUCTAa BAaXKHBI HE TOJIBKO CEpbe3Has
TEOpEeTHYECKasl IOATrOTOBKA, 3HAHHWE 3AaKOHOJATEIBHO 3AKPEIUICHHBIX HOPM H
BEJIOMCTBEHHBIX IIPaBOBbIX aKTOB, HO W YMEHHME OpPHUECHTHPOBATbCA B
pa3HOOOpa3HBIX MPAKTHUECKUX CUTYyallUiX, €XKEIHEBHO BO3HUKAIOIIUX B
JESTENIbHOCTH  IOpUCTa. OTOMYy crmocoOcTByeT (opma o0OydeHHs] B BUAC
IIPAKTUYECKUX 3aAHATUU.

I{enn npakTUYECKUX 3aHATUNA: HAYYUTh CTYACHTOB TBOPUYECKU MBICIUTH 110
BOmpocaMm  mpoBoguMoid B P®  pedopMbl  yroJoBHO-IPOIECCYATTEHOTO
3aKOHOAATENbCTBA; IPUBUTH CTYACHTAM HABBIKM IO BBISABICHHUIO M OLICHKE
OOIIIECTBEHHO OMAaCHBIX [JI€IHUN; HAay4YUTh CTYJEHTOB COCTaBISTh YTOJIOBHO-
IpOLECCyabHble JOKYMEHTBI, MCIOJIb3yEMblE B CIEACTBEHHOM M CyneOHOU
IIPaKTHUKE.

3ajaul OPAKTUYECKUX 3aHATHI: 3aKperjieHue W YIUIyOJieHue 3HaHWM,
IOJIyYEHHBIX Ha JIEKIMSIX W IPUOOPETEHHBIX B IPOLECCE CAMOCTOSTEIbHOU
paboThl ¢ yueOHON IUTEpaTypOi, MPAaBOBBIMU AKTaMH U MaTepHajlaMU MPAKTUKH;
(opMUpPOBaHKE Y CTY/I€HTOB YMEHHUM U HAaBBIKOB pabOThI C HAYYHOM JINTEPATypOi
U CHCHHAIBHBIMM JOKYMEHTAMH, AaHAJIM3 PA3JIMYHBIX HCTOYHUKOB 3HAHWM,
IIOATOTOBKA BBICTYIUICHUU.

Pemienne 3amad  OCyIIECTBISETCS CTYACHTOM  CaMOCTOSITENBHO 10
IIPaKTUYEeCKOro 3aHATvA. lIpennaraemple OTBETHI HAa NOCTAaBIEHHBIE B 3a/1ade
BOMPOCHI JTOJDKHBI 00513aTE€IbHO OOOCHOBBIBATHCA CCHUIKAMH HAa HOPMBI 3aKOHA.



[lpu pemenun 3amad MONOKHUTEILHO OyAyT OILICHMBATHCS AaHAU3 CTYACHTa
TEOPETUYECKUX MCTOYHMKOB IO TEME€ 3aJayd, UCIIOJIb30BaHHE UM MAaTEpUalIOB
MECTHOM U 00IIepOCCUNCKON PAKTUKH 110 BOIPOCAM, ITOCTABJIEHHBIM B 3a/1a4e.

3.1 IlpakTnueckoe 3ausitue (I13-1,2) [Tonsitre u BUABI 3aLIUTHI
YYaCTHUKOB YTOJIOBHOTO CYJIOITPOU3BO/ICTBA

3.2 IIpakTuyeckoe 3ansarue (I13-3,4) Mepsol niporecCyaibHOTO NPUHYKICHHUS,
KaK CIIOCOOBI 3aIUTHI IPAB YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA

3.3 IIpakTnueckoe 3ausitue (I13-5,6) OcHoBanus 1 NOPSAIOK
OCYIIECTBJIEHUS TOCYAAPCTBEHHON 3aIlIUThl YYACTHUKOB YTOJIOBHOTO
CyJIOITPOU3BO/ICTBA.

3.4 lIpakTuueckoe 3anstue (I13-7,8) Peabmmranus, kak croco0 3amuThl 1
BOCCTaHOBJICHUS HapYIICHHBIX TIPaB



