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1. OPTAHU3AIIASA CAMOCTOATEJBHOM PABOTBI

1.1 Opranu3anroHHO-METOIMYECKUE JaHHBIC JUCIUTUIAHbI

Ne
ILIL.

HauMeHoBaHuEe TeMBbI

OO6muii 00beM YacoB 10 BUAaM CaMOCTOSITEIILHOW paboThI
(u3 ma6n. 5.1 PII/)

HOATOT
OBKa
KypCOB
oro
HPOEKT
a
(pabot
BI)

IIOArOTOBKA
pedepara/scce

WHAWBHUIYATbHBIE
JOMaIIHUE
3ananus (M/13)

CaMOCTOSITETILHOE
H3y4YCHHUE
Bonpocos (CUB)

IIOATrOTOBKA
K 3aHSATUAM
(Ik3)

2

3

Pa3znen 1
AKTyaJIbHBIE
npoodJieMbl Cy1e0HOTO
npasa u
pedopmupoBanmne
YI'0JIOBHOTO
CYAONIPOU3BOJACTBA.
Peanu3auus cyneoHoO#
BJIACTH B YT0JIOBHOM
npouecce

12

13

1.1

Tema 1
AKTyanpHbIE
mpo0IIeMsl cyIeOHOTO
npaea u
pedopmupoBanue
YTOJIOBHOTO
CYZOTIPOU3BOACTBA

Tema 2
Peanuzanus cyaeOHoM
BJIACTU B YTOJIOBHOM
npoliecce

2.1

Paznen 2
Jloka3piBaHue U
JTIOKA3aTeJIbCTBA B
YTOJIOBHOM JIETIE.
VYromnoBHo-
poIieccyaabHbIC
GbyHKIII

13

12

2.2

Tema 3
Jloka3piBaHue U
JIOKa3aTeNIbCTBA B
YTOJIOBHOM JIeJie

2.3

Tema 4
VYronoBHO-
polieccyasbHbIe




dyHKIIH

Pazgen 3
WHCTHUTYTHI 3aIINTHL B
cyneGHOM TIpaBe.
Peanuzanus
TIPUHIUIIOB
YTOJIOBHOTO
CyIOIIPOM3BOJICTBA.
OcymiecTBieHE
IIPaBOCYAUS TONBKO
CyIOM.
VimnepaTuBHOCTE BCEX
npuHIMnoB. [Tpuximn
3aKOHHOCTH

13

12

3.1

Tema 5
VHCTUTYTHI 3aIUTHI B
cyneOHOM TIpaBe.

3.2

Tema 6
Peanuszanus
MPUHIUIIOB
YTOJIOBHOTO

CyIONpPOU3BOJICTBA.
Ocy1iecTBieHE
MPaBOCYANS TOIBKO
CYZOM.
HmnepaTuBHOCTB BCEeX
npuHIUNoB. [IpuHnun
3aKOHHOCTH

Pa3znen 4
CyneOHBIH KOHTPOIb B
YTOJIOBHOM IIpoIecce.
CymraocTs cyae0HOTo
KOHTPOJIS B
nocyneOHOM
TIPOU3BOJICTBE.
YronosHo-
IpoLecCyaTbHbIC
pemrenust. [Tornomouns
CyZa pY NPHHATUH
petienuid. Pemenue
CyZa, IPUHATOE TIPH
HAJIIHH «OTXOJOB» OT
00BIYHBIX pemeHuit. Mx
XapaKTepUCTHKA U
0co0eHHOCTH
TIPUHSTHSL.

12

14

Tema 7

CyneOHbIi KOHTPOJIb B
YTOJOBHOM Iporiecce.
CymIrHocTh cyeoHOro

6 6
KOHTPOJIS B
JocyIeOHOM
MIPOM3BOJICTBE
Tema 8 6 ]
YrosnaoBHO-




IpoLeccyaabHbIC
pemrenust. [TomHomouns
CyZaa IpH NPUHATHH
peuienuid. Pemenue
Cyzia, TIPUHSTOE IPH
HAJINYUH «OTXO/O0B» OT
00BIYHBIX pemeHuit. Mx
XapaKTepUCTUKA U
0cobeHHOCTH
HPHHSTHSL




2. METOAUWYECKHUE PEKOMEHJIALIMY MO BBITIOJTHEHUIO
WHIUBUAYAJBHBIX JOMAIIHUX 3AJAHUIT

2.1 llpakTnyeckoe 3ansaTue Nel (2 yaca).

Tema: «AKTyallbHbIE TPOOJIEMBbl CyJAeOHOTO TipaBa W PePOPMHUPOBAHUE
YTOJIOBHOTO CYIOTIPOU3BOJICTBAx»

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. CriocoOmlI 3alKTh TIpaB nmocpeicTBoM peanuzamnuu ctT. 125 YIIK PO
2. IlonsiTre mpaBoCyaus

2.2 Topsinok BbINOJHEHHS 3aaHU I
WHnuBuyanbHble JOMAITHUE 3aJaHUS TOTOBSITCS CaMOCTOSITENIBHO CTYIEHTOM TpHU

IMOATOTOBKU K KAXKJIOMY IIPAKTHICCKOMY 3aHATUIO.

2.2 lIpakTnyeckoe 3anaTue Ne2 (2 yaca).

Tema: «Peanuzanms cy1e0HOM BJIACTH B YTOJIOBHOM IMPOIIECCE»

Tembl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL

1. Ha3naueHue yroioBHOro Ipolecca U €ro peanu3alus [OCPEeICTBOM
OCYUIECTBIICHUS TPABOCY AMS
2. MexayHapoiHbIe CTaHIAPThI B 00JIACTH 3alIUTHI IIPaB

2.3 IIpakTuueckoe 3ansaTue Ne3 ( 2 yaca).

Tema: «I{OK&BBIBE[HI/IC " JO0Ka3aTCJIbCTBA B YT'OJIOBHOM CYAOIIPOU3BOACTBC»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL
1. Cneyuanvuole npedmemul ooxazvieanus no YIIK PD

2. Ceoticmea 0okazameabCcme



2.4 TIpakTudeckoe 3anaTue Ne4 (2 vaca).

Tema: «YFOJIOBHO-HpOI_[CCC}’aJIBHBIC (I)}/HKI_II/II/I B CUCTCMC CYIIC6HOI‘O ImpaBa»

Temvl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL
Cywmnocms u 3Havenue npasooxpanumenbHou GyHKYuU 8 y20J106HOM npoyecce

2. Hanuyue unmepeca y cmopou 6 cyoebHom pazoupamenbcmeae.

2.5 llpakTnuyeckoe 3ansaTue NeS (2 yaca).

Tema: «I/IHCTI/ITYTBI 3alllUThI B CYIIC6HOM IIpaBC»

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. TIpaBocyaue Kak rocyapCTBEHHas JEATCIIbHOCTh U €€ MPUHIIUIIBI
2. CyneOHas AesiTeTbHOCTh KaK AJIEMEHT CTaOMIIBHOCTH OOIIIECTBEHHBIX
OTHOIIIEHUN

2.6 IlpakTnyeckoe 3aHaTHE Ne6 ( 2 yaca).

Tema: «CrcTeMa NPUHIMIIOB U UX PEAIM3ALUs B YTOJIOBHOM CYyJIOIIPOU3BOJCTBE

Temvl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL

1. Peanu3anus NmpuHIMIIOB CYJ€OHOTO MpaBa B JOCYACOHOM U CyAeOHOM
MIPOU3BOJICTBE
2. MexaHu3M U yCIOBUS peajn3alliy IPUHIIUIIOB B Cy/1IeOHOM pa30upaTeIbCTBE

2.7 llpakTnuyeckoe 3ansaTue Ne7 (2 yaca).

Tema: «Cy,[[€6HBIfI KOHTPOJIb B YT'OJIOBHOM CYIOIIPOU3BOJICTBC»

Temvl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL



1. DneMeHThI cy1e0HOTO KOHTPOJIS B TOCYA€OHOM IIPOU3BOICTBE
2. [TonHoOMoOuMS Ccya MpH OCYIIECTBICHUH CYJeOHOr0 KOHTPOJIS

2.8 [IpakTnuyeckoe 3ansaTue Ne§ (2 yaca).

Tema: «YTOJIOBHO-IIPOLIECCYAIBHBIEC PEILICHUS»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. OcHoBaHuUs NPUHATHNA CYJCOHBIX PEIICHUI
2. 4 . Hannune 00BEKTUBHBIX U CyObEKTUBHBIX (PaKTOPOB MPH MPUHITUH
CyneOHBIX peleHnui



3. METOIUMYECKHUE PEKOMEHJALIUH ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3 MeToau4veckue PEKOMEHAAIIMH 110 MIOATOTOBKE I10 H3YUYCHHUIO
OTACJbHBIX BOIIPOCOB

3.1 PaccMarpuBaemMbie BOIPOCHI

1. ®opmupoBaHME TPABOBBIX HJAEH O CyneOHOM TMpaBe U B3aUMOCBS3b
CYZIOTIPOM3BOICTB: MPOOIEMBI YTOJIOBHOU IOCTUITIH

CyneOHass BIacTh, SBJSSICH BETBBIO TOCYNApCTBEHHOW BIIACTH, BBIMOHSET
rOCyJapCTBEHHYI0 (YHKIHIO - (YHKIMIO 3aluThl MpaB M CBOOOJ JMYHOCTH.
Brienenne cymeOHOW 3aMTBl B CAMOCTOATENBbHYIO (DYHKIMIO TOCymapcTBa
O0OyCJIOBIEHO ~ OOBEKTUBHBIMU  TMOTPEOHOCTAMH  OOIIECTBEHHOTO  Pa3BUTHS.
CyneOHass BmacTb - OTO HOBBIM TMOJMUTHUYECKUA U TPaBOBOW  (EHOMEH,
oOpa3oBaBiuiicss Ha 0a3e pas3felieHus rocyJapCTBEHHOW BIACTH Ha TPU €€ BETBH.
CynebHast BIAacTh TPH OTOM BBICTYNAeT KaK BETBb, KOTOpas CHocoOHa
MPEMsITCTBOBATh MPOU3BOIY JAPYruX BeTBeH BiacTu. Eciam 3akoHOjaTeNnbHast BIACTh
MpU3BaHa MPUHUMATH 3aKOHBI, HCIOJTHHUTENIhHAS - MPOBOJIUTH HMX B KHU3Hb, TO
cyneOHass - OCYIIECTBISATH 3aIIUTy IO OOECNEYEeHWI0 KOHCTUTYIIMOHHBIX TpaB M
cBoOOT 9eloBeKa 17§ rpakJIaHuHa.
[TpunsTHE TOCYIapCTBOM Ha ce0s1 00sI3aHHOCTH MPU3HABATH, COOJIIOIATH U 3aIIUIIATh
mpaBa ¥ CBOOOJIbI YEIOBEKAa M rpakJaHUHA Mperoiaraet 3a00Ty O CO3JJaHUU TaKOM
Pa3BUTON CHUCTEMBI TapaHTHUN, KOTOpas Morja Obl pealibHO OBITh CIIOCOOHOW ee
peanu3oBaTh. A €CIU y4ecTh, YTO CyneOHas 3aluTa OCYIIECTBISETCS BO BCEX
dbopMax CyIOMpOU3BOJCTBA, TO OHA MPEACTACT KaK KOMIUICKCHBIM MEXKOTpPACIeBOM
WHCTHTYT pPOCCHIMCKOTO TMpaBa, T.€. KaKk COBOKYITHOCTh B3aMMOCBS3aHHBIX
IOPUINYECKIX HOPM (MHCTUTYTOB), COIEPKAIIMXCS B PA3NUYHBIX OTPACISIX IpaBa,
PETYIHUPYIONMX OAHOPOJIHYIO Tpymmy oOmecTBeHHbIX oOTHomeHui. CynebHas
3al[UTa BHIPAXKAeT €IUHCTBO MPABOBBIX CPEJCTB U CIIOCOOOB 3alIUTHI TIPaB U CBOOO
JUYHOCTH HE3aBHCHUMO OT (OPMBI CYJIONPOU3BOACTBA, M IOTOMY OHa (CyaeOHas
3alUTa) TMPEACTaeT KaKk CUCTeMa JACHCTBHM CyJeOHBIX OPraHoB, CBSI3AHHBIX C
pPacCMOTpPEHHEM U pa3pelieHueM Jied Kak B J0CyneOHOM, Tak M B CyAeOHOM
MIPOU3BOJICTBAX TI0 BOCCTAHOBJICHWIO HAPYIICHHBIX MPECTYIUNIEHUEM WIW WHBIM
MpaBOHApPYIIEHHEM TIpaB W CBOOOJ] YeNOBEKa M TPaKIaHWHA, a TaKKe W MO X
MPEeNyIPEKICHUIO.

OcymiecTBnsiemMas Cy/IoM  JIeSTENBHOCTh TI0 BOCCTAHOBICHUIO  HAPYIICHHBIX
MPECTYIUICHUEM TIpaB M CBOOO] YETIOBEKA M TPaKJaHUHA U MPEIYIPEKICHUIO TaKUX
HapyILIEHUH ecTh He YTO WHOE, Kak npaBocynue. [1o monoxenuro ct. 18 Koncrurynuu
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P®, B koTOopoli TOBOpPHUTCS, UYTO TpaBa U CBOOOABI YENOBEKa U TpakJaHUHA
o0ecreunBaroTCa MPaBOCYIUEM, CTajao ObITh, MPABOCYAME M CyneOHas 3aluTa Kak
MOHATHS B3aUMOCBSI3aHBI MEXKIy COOOM, OHM, HECCOMHEHHO, HE B3aUMO3aMeHseMbI. B
pycie obecrnieueHHs] CyIeOHOM 3allMTHl JIOJDKHA JEHCTBOBATh €IWHAs (DYHKIUS
CyleOHOW BJAcTH, pealuzyemasi TIOCPEACTBOM  YTOJIOBHOTO, TPa)IaHCKOTO,
aJIMHHHCTPATUBHOTO ¥ KOHCTUTYIIHOHHOTO CYJIOMPOM3BOJCTB, TaK KAaK HapyIICHHE
mpaB ¥ CBOOOJ dYeNOBEKa W TpakIaHWHA MPEIIoJIaracT OJUHAKOBBIC ITPABOBBIC
CpelICcTBa  3alIUTBl, HE3aBUCMMO OT  XapakTepa W  BUAA  HapyIICHUI.
[ToaToMy cyaeOHOE paBO MPEICTACT KaK CIOXKHAsI, KOMIUIEKCHAs OTPacib IpaBa.

2. 3nauenue npaBoBbix no3utuid Koncturyumonnoro Cyna P® u EBpomneiickoro
Cyna o npaBaM 4esioBeKka Jjisl peain3anuu cyaeoHou Biactu XIX-XX Ba.

Kak oco0Obii (eHoMeH B KOHCTUTYLHMOHHOM MPaBOCYAUH IPABOBHIE MO3UIMH
MOCTOSIHHO JBOJIIOLMOHUPYIOT. [Ipr 3TOM CrHOKETBI MX pa3BUTHA, KacaroLIUECs
Ka4ecTB, BBITEKAOIIUX u3 MIPUMEHEHUS " YIOMHUHAHUS
HenocpeactBeHHO; KoncturynmonusiM Cyaom (manee KC, KC Poccun, KC P®D)
HanOoJee OYEBUAHBI: B 3TOM ClIy4yae JOCTAaTOYHO aHalW3a MPaKTUKU CaMOro cyza.
HamnpoTus, camble CHOpHBIE XapaKTEPUCTUKHU IMPABOBBIX MO3UIIMI OTHOCATCS K HX
COOTHOUIEHUIO C MPAKTUKON JPYTUX CYJIOB: MPU UX aHAIU3€ HEOOXOAUMO MPUHUMATD
BO BHMMAaHHE MHEHHUE 3THX CYJOB U YUUTHIBATh OOIIMN KOHTEKCT, Ha ()OHE KOTOPOTO
COMNPUKACAIOTCS UX MPAKTUKHU.

OcoObIM HampaBlIEHHEM 3BOJIOLMM MpaBoBbix no3unuid- KC PO sBuserca ux
pa3BUTHE B PE3yJbTaT€ CONPUKOCHOBEHHUsI ¢ mpakTukod EBpomneiickoro Cyaa 1o
npaBam uyenoBeka (nmamee ECITY, CrpacOyprckuii cym). COTpyaHHYECTBO C STUM
MEXyHapOJHBIM OPraHOM MpPEACTaBIseT COO0N NMPUHIIMIUAILHO HOBBIA OMBIT KaK
HenocpeactBeHHO it KC P®, tak U nnsd HalMOHATbHOM TMPAaBOBOW CHCTEMBI B
nesnoM. B aroM nponiecce y KC u ero mpaBoBbIX MO3UIIHN 0c00ast POJib, BBIACISIONIAST
€ro u3 psna BbICHIMX CyA0B Poccuu, MOCKOJIBKY OH BBICTYINAET B JBYX KaueCcTBax:
CyJa ¥ OpraHa KOHCTUTYLIHOHHOTO KOHTPOJIS.

B kontekcte 3tux otHomeHuit KC ob6namaer 3HaYUTEIHLHON CBOOOI0M YCMOTpEHUS,
MOCKOJIBKY 3[1eCh HE HJIET JAUCKYCCUU O CTENEeHH 0053aTeIbHOCTU €ro IPaBOBbBIX
no3utmii aig ECITY, kak 3T0 NpOUCXOAUT BO B3aUMOOTHOUIEHUSAX C HAIMOHAJIBLHBIMU
cynaMu. JTO BEPHO U JJIs Ipoliecca Bocupusitus npaktuku CtpacOyprekoro cyaa KC
Poccun: ee mpumeHeHME B KOHKPETHOM PEIIEHWH 3aBUCUT OT BOJMU IOCIEIHETO.
Takum 00pa3oM, CONMPUKOCHOBEHUE MO3ULUN CYJOB NPOUCXOAUT HA OCHOBE HUX
CBOOOJIHOTO YCMOTPEHHs, UYTO CYIIECTBEHHO OTJIMYAaeT dATOT [polecc OT
B3anuMooTHomeHu KouctutyunonHoro Cyaa ¢ cynamu (B MEpBYHO oOuepenb
BBICIIMMHM) HA HAI[MOHAJILHOM YPOBHE.

N3yuenue BonpocoB cooTHomeHus: nmpaBoBbix no3uiuii KC u CrpacOyprckoro cyna
MTO3BOJIUT BBISIBUTH OCHOBHBIE TOYKH COINPUKOCHOBEHHS IPAKTHKU JIBYX CYJOB,
OLICHUTh KaKUM 00pa30M U3MEHSETCS JIMOO HE U3MEHSETCS MO3UIUS KaXI0T0 U3 HUX
MO/ BIIMSIHUEM MPAKTUKU- IPYyTOro, HACKOIBKO CyJIbl TOTOBBI BOCHPUHUMATh MHEHUS
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ApyT JIpyra, BO3HUKAIOT JIU HA CTHIKE KOH(JIUKTHI, WIH 3TO BEAET K JOCTHXKCHUIO
MTO3UTHUBHBIX PE3YJIBTATOB, MOJOKHUTEIBHO BIMSIONMX HA HAMOHAIBHYIO IIPABOBYIO
CUCTEMY B 1eJIOM, U KakuM 00pa3oM CIeAyeT yperyJupoBaTh BOMPOCH
MCIOJIb30BAHUS KOHBEHIIMOHHOTO MPaBa HA HAIMOHAJIIBHOM YPOBHE U IO OTHOIIEHUO
¢ npumeHeHueM npaktuku KC PO.

3. CootHouleHue cyneOHOM BiacT M CyaeOHOro mnpaBa. MexaHH3M pealn3aliu
CyJ1IeOHOTO BJIACTU MOCPEACTBOM YTOJIOBHOTO CyJONPOU3BOACTBA

IIpaBoBas pedopma, mpoBogumas B Poccum ¢ Hauwana 1990-x romoB HepaspbIBHO
CBsA3aHa C CyAeOHON pedopMOil M CTAaHOBICHHEM B TOCYJapCTBE HE3aBHUCUMON M
CaMOCTOSITEILHON Cy/1e0HOM BIacTH. DTH pedOpMbl KapAMHATBEHBIM 00pa30M MEHSIOT
MHOTHE TEOPETUYECKHE MPEACTABICHUS IOPUINYECKON HAYKH U COCTAaBJISIIOT OCHOBY
KOHIENTYaJbHbIX M3MEHEHUH pOCCHICKOro 3akoHojaTenbcTBa. OHM TpeOyloT H
NPUHUUIAAIBHBIX ~ WU3MEHEHUM  MpaBONPUMEHUTENbHOM  npakTuku. CyneOHas
pebopMa u cyneOHas BIACThb - MOHATUSA, TECHO CBSI3aHHBIE APYr C APYTOM, HO
CaMOCTOSITEJIbHBIE, HE PABHO3HAYHBIE U HE TIOJIMEHSIIOIIME APYT APYTa.

Pa3Butne cynebHoi pe@opMBbl CONPSIKEHO C PAAOM MPAKTUYECKUX IIAroB IO
COBEpIICHCTBOBAHUIO CyJneOHON cucTembl B Poccun ; mo (HopMHpPOBAaHUIO HOBOTO
cTaTyca Cy[eil Kak HOCUTENEN Cy1eOHON BIACTH ; CO3/IaHUIO U COBEPIIEHCTBOBAHUIO
OpraHOB CYJEWCKOro CcooOIlecTBa; W3MEHEHHUIO TMOpsJKa OpraHU3allMOHHOIO
oOecrieueHusi cyaoB. Bce 3T roAbl HEM3MEHHO pacuMpsuiack cdepa nen,
MOABEAOMCTBEHHBIX cyny , a I[loctanoBinenusmu KouctutymmonHoro Cyna PO u
ITnenyma BepxoBHoro Cyna P®8 Obuto mpusnano, uto cr.46 Koncturynum PO
UMEET MpsMOE JEHCTBUE, U MPAaBO TPpaxk/aH Ha CyAeOHYIO 3alllUTy HE MOXKET ObITh
OTrpaHHYEHO.

4 .Y4acTHUKHU YrOJOBHOTO CYAOINPOU3BOJICTBA CO CTOPOHBI OOBHUHEHHUSI, CO CTOPOHBI
3amuThl. X moaHomouus

K 3Toi#1 rpymnme ygactHukoB yrojgoBHoro npouecca YIIK otHocut cneayromue numna u
OpraHbl: TPOKYpOpa, CIEAOBATENS, PYKOBOIUTENS CJIEICTBEHHOTO OpraHa, OpraH
JO3HAHUS, HaYaJIbHUKA TIOJApa3ieNieHHus JJO3HAHWA, JIO3HaBaTess, YacTHOTO
OOBHHUTES], MOTEPIEBIIETO, TPAKIAHCKOTO UCTIA, UX 3aKOHHBIX MPEACTaBUTENEH U
npeACTaBUTENEH.

Ha y4aCTHHUKOB YroJIOBHOTO CYJIONpPOM3BOJACTBA CO CTOPOHBI OOBHUHEHHS JHOO
BO3JIO’KEHA OO0S3aHHOCTH OCYIIECTBICHUS (PYHKIIUM YTOJIOBHOTO IIpECIIeIOBaHMUS,
a100 OHM MMEIOT MPaBO MPUHUMATh Y4acTHE B YTOJIOBHOM MpeciieJoBaHUU. Takum
oOpazoM, IeTM W 3aJadyd WX JACATENBHOCTH e€IuHbl. Ho 3TO He 3HauWT, YTO
OJIMHAKOBBIMU SIBJISIIOTCSI CTIOCOOBI U YCJIOBHS OCYIIECTBICHUS ITOW NEATETHHOCTH.
Kaxnplii W3 y4yaCTHUKOB 3TOM TpYyIIbl HMCHOJB3YET OCOObIE MPOLECCyalIbHbIE
CpEICTBA, HA/ICJICH Pa3INYHBIM KPYTOM MPOLIECCYaTbHBIX MPaB U 00513aHHOCTEH.
ITpokypop (cT. 37 YIIK) B yrojoBHOM MpOIECCe BHITIOIHSIET JABE B3aUMOCBSI3aHHBIC
GYHKIMU:  OCYIIECTBIISIET  YrOJIOBHOE  MpeclieJloBaHWEe W  HaJA3UpaeT  3a
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MPOLIECCYANIbHOM  JAESTENBHOCTBIO OpPraHOB MPEABAPUTENBHOTO  PacCiIeOBAHUA.
OpnHako BIACTHO-PACHOPSAUTENBHBIE MTOJITHOMOYMS MPH OCYIIECTBICHUHM HAJI30PHOMN
NEATEIPHOCTH TPOKYpOp COXpAaHWI TOJBKO B OTHOLIEHWH JO3HaBarens. B
OTHOILLIEHUU K€ CJeloBaTeNd MOAOOHbIE MOJHOMOYMS MPOKYpopa MEepeuuin K
HavyalbHUKY cienctBeHHOro oprana. Kpome Ttoro, VIIK cymiecTBEeHHO OrpaHU4mi
MOJIHOMOYHS IPOKYPOpa U 10 YYACTHUIO B YTOJIOBHOM IPECIEA0BaHUN HA I0CY1€0HOM
IIPOU3BOJICTBE.

5. MexnayHapogHple HOPMBI O TMpaBaxX 4YelNOBEKa KakK HCTOYHUK YIOJIOBHO-
MIPOLIECCYATIBHOTO ITpaBa

B coorBerctBun ¢ u 1 cr. 17 Koucrutyuuu P® B Poccuiickoit ®enepanuu
MPU3HAIOTCSA U FapaHTUPYIOTCS MpaBa U cBOOOJA YeNOBEKa M IpaKJaHWHA COTJIACHO
oOuLIenpru3HaHHBIM MPUHIUIIAM U HOPMaM MEXKIYHapOIHOTO MpaBa U B COOTBETCTBUU
¢ Koncrutymueit P® Cornacuo 4. 4 cr. 15 Konctutynuun PO obmienpusHaHHbIE
NPUHLUIIBL W HOPMBI MEXIYyHapOJHOTO IpaBa M MEXKIyHapOJIHBIE JOTOBOPBI
Poccuiickon ®denepanum ABISIOTCS COCTABHOW YAaCTBIO €€ MPABOBOM cue TeMbl Ecin
MEXIyHapOAHbIM ToroBopoM Poccuiickor denepanum yCTaHOBJIEHBI HHBIE MPABUIIA,
YeM MPEAyCMOTPEHHBIE 3aKOHOM, TO NPUMEHSIOTCS MpaBUiia MEXKIyHApOIHOTO
JIOTOBOpa DTO JAET OCHOBAHHME CUUTATh, YTO OOUICPU3HAHHBIC TPUHIIUIIBI U HOPMBbI
MEXKIyHApOJHOTO IIpaBa SIBJSIIOTCS CaMOCTOSITEIBHBIM HCTOYHHKOM POCCHHCKOTO
1paBa, B TOM YKCII€ U [IpaBa yroJ0BHO-NPOIECCYAIbHOTO

Cpean MeEXIyHApOIHBIX aKTOB CJIEAyeT NpekKIE BCEro Hasparb BceoOuryro
JeKapaiuioo npaB denoBeka 1948 r.* Ona Obuta mpuHSATa B (opMe PE30JTIOIUU
I'enepanbuoii Accambiieeit OOH, HO B manpHEHIIEM rocyJapcTBa MPU3HAIMA 32 €€
MOJIOKEHUSIMHU FOPUJIMYECKYIO cruily IMEHHO 3T MOJIOKEHHUS COCTaBISIOT SIAPO TEX
OOILIETIPU3HAHHBIX MPUHIIMIIOB U HOPM MEXIyHApOJHOTO MpaBa, O KOTOPBIX HUIET
peub B cT. 17 Koncrturyuun P® LleHTpasibHOE MECTO B CHUCTEME YHHBEPCAJIbHBIX
MEXIyHapOJHO - IPABOBBIX aKTOB 3aHUMAET MPUHATHIA B 1966 T MexayHapoaHbIi
MaKT O TPAKIAHCKUX U TMOJUTUYECKUX TpaBax,™* rie 3akperuieHbl MHOTHE TpaBa U
cBOOOABI TrpaxJaH, B TOM YHCIE BOBJIEYEHHBIX B OpPOUTY YrOJOBHOIO
CYJIOIPOM3BOJCTBA, YTO BIIOJIHE IMOHATHO, IIOCKOJIBKY HKMEHHO 7JTa 00JacTh
0OI1IeCTBEHHBIX OTHOIIEHUI MPEICTaBIAECT COOON 30HY MOBBIIIEHHOW OMAaCHOCTH IS
MpaB YeJloBeKa

B cBsa3u ¢ BerymienueM Poccun B Coetr EBpornbl mpaBoBo€ 3Hau€HUE ISl HAC
npuoOpena u EBporelickas KOHBEHIUS O 3aLIUTE IPaB U OCHOBHBIX CBOOO/T YEJIOBEKA,
npussaTas B 1950 r u patudunmponannas ['ocynapcrsennoit [[ymoii B pespane 1998
r

6. CynebnHast 3ammTa W MEXaHU3M pPa3pelIeHUs HOPUIUYECKUX KOH(IUKTOB
MTOCPEICTBOM CYICOHOM BIIACTH.

12



IIpaBoBas pedopma, nmpoBogumas B Poccmm ¢ Hauvana 1990-x romoB Hepa3pbIBHO
CBs3aHa C CyAeOHOW pedopMOi M CTAaHOBICHHEM B TOCYAapCTBE HE3aBHUCUMON M
CaMOCTOSITENIbHOW cyaeOHoM Biactul. Ot pedopmbl KapauHAIBLHBIM 00pa3om
MEHSIOT MHOTHE TEOPETHUECKHUE TOJIONKEHUS IOPUIAMYECKON HAYKH U COCTaBISIOT
KOHIIENTYaJbHYI0 OCHOBY U3MEHEHUH POCCUICKOT0 3aKoHOAaTeNbcTBa. OHU TPEeOYyIOT
Y IPUHLUNHAAIBHBIX U3MEHEHUN TPABONIPUMEHUTENIBHON MPAKTHKU.

CyneOHas pedopMa NO3BOJIMIA OCYIIECTBUTH PsIi MPAKTUYECKUX MIaroB IO
COBEpIICHCTBOBAHUIO CyAe0HOM cHCTeMbl M CyIONpou3BoAcTBa B Poccuu; co3garhb
MPUHIUIHAIEHO HOBYIO M YK€ 3HAUUTENbHYI0 HOPMATUBHYIO 0a3y ISl CTAHOBJICHHUS
W pa3BUTHs cyneOHOUM Biactu B Poccuu. Bmecte ¢ Tem ,cTamo OYEBUIHBIM, YTO
cynebHast peopMma U cyaeOHas BIACTh - TECHO CBSI3aHHBIE APYT C IPYTOM, HO BCE XKe
CaMOCTOSITENIbHBIC, HE PAaBHO3HAYHBIC W HE MOJMEHSIOIINE JIPYT Apyra COIHAbHbIC
apieHus. HecMoTpst Ha ycniexu cye0Ho# peopMbl, CTaHOBIIEHHE CYyJCOHON BIIacTH
U B HACTOsIIIIEe BpeMs BCE €Ile HE 3aBEPIICHO U MPOJOJIKAETCS TMOUCK MyTeh ee
pEaNIbHOTO CTAaHOBJIEHHUA U pa3BUTHU.2 OAHOW W3 MNPUYUH CTOJIb MEAJIEHHOTO
ctaHoBjeHUs B Poccun camocToATensHOM M HE3aBUCUMOM Cy/1Ie0HOM BIACTH SBIISAETCS
HEJI0OCTaTOuHas pPa3padOTaHHOCTh HAyYHO-OOOCHOBAHHOW KOHIICTIIIMM CyAeOHON
BJIACTH M ME€XaHU3Ma €€ pean3allii MOCPEJACTBOM CyI0TPOU3BOJICTRA.

7. IlpoueccyanbHbli TOPSAIOK IPHUHATHS PENICHUS O BbIAAYE JMIA B ACIEKTE
MEXIYHAPOHOTO COTPYAHUYECTBA B c(hepe YTroJOBHOTO CyAOMPOU3BOJICTBA
I'mobanu3zanust MOPEeCTyMHOCTH, POCT  TPaHCHALMOHAIBHBIX  OPraHMW30BaHHBIX
MPECTYMHBIX COOOILIECTB, B3aUMONPOHUKHOBEHUE TMPECTYNMHOCTH U OTIEJIbHBIX
MPECTYNHUKOB Ha TEPPUTOPUU PANMYHBIX TOCYJAPCTB MUpa TPEOYIOT KOOPAUHALINH
NESATEIbHOCTH MPABOOXPAHUTEIBHBIX OpPraHOB pPAa3JIMYHBIX CTPaH, YKPEIUICHUS U
aKTUBU3ALMK  MEXIYHApOJHOIO COTPYJHHYECTBA TOCYIapcTB B Ooprde cC
MPECTYMHOCTHIO.

Boiensitorcst TpM OCHOBHBIX HANpaBJICHUS MEXIyHapOJHOTO COTPYJIHHUYECTBA B
0opp0€e ¢ IpPecTymHOCThIO: 1) KOOpAMHALIUS JEATEIbHOCTU IO MNPEIyNpeXICHUI0
NPECTYIUICHUH U 3alllUTe >KEPTB MPECTYMHBIX IOCITaTeNbCTB; 2) COBMECTHAs
pa3paboTKa ¥ UMIUIEMEHTALUS MEXTyHapOAHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH
3a MEXIYHApOAHbIE IPECTYIICHUS U NMPECTYIUICHUSI MEKTyHapOJHOTO Xapakrepa; 3)
B3aMMO/ICHCTBUE MPABOOXPAHUTEIBHBIX OPTaHOB PAa3HBIX CTPaH B cepe YrolIoBHOTO
CyJOINPOU3BOJCTBA.

B banrkoxkckoii aexnapanuu "B3auMoaeiicTBUEe U OTBETHBIE MEpBI: CTPATErHUYECKUe
COIO3bl B 00OJACTU NPEAyNpEeXACHHUS MPECTYIMHOCTH M YrOJOBHOTO MpaBoCyaus’,
npunstol Ha XI Konrpecce OOH mno mnpegynpexaeHU0 NPECTYNHOCTH |
yrojgoBHoMy mpaBocynuio (banrkok, 2005 r.), rocygapctBa Mupa MOATBEPAWIN
TOTOBHOCTb JIOOMBATHCS YJIYUIIEHUS MEXKIyHAPOJIHOTO COTPYJIHHUYECTBA B OOpHOE C
MPECTYIHOCTBID M TEPPOPU3MOM HAa  MHOTOCTOPOHHEM, PpETMOHAIBHOM U
JBYCTOPOHHEM YpPOBHSIX, B TOM YHCII€ B TaKMX 00JIaCTSX, KaK BblJaya U B3auUMHas
MOMOIIIb.
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B uwactu 5 VYIIK BrepBbie B pOCCHICKOM 3aKOHOJATEIbCTBE 3aKPEIJICHbI HOPMBI,
PETYIUPYIONINE pa3IUYHBIE aCMEKThl MEXIYHApOJHOTO COTpyAHHYECTBAa B cdepe
YIOJIOBHOTO CYJONMPOM3BOJICTBA: OKa3aHWE MPABOBOM MOMOINM; BblJada JWLA JIsS
YrOJIOBHOTO TPECJICOBAaHUS WM HWCIOJHEHUS TPUTOBOpa; Tepejadya JIMIla,
OCYXXJICHHOTO K JIMIIEHHUIO CBOOOJBI, N1 OTOBIBaHUS HaKa3aHUs B TOCYIapCTBE,
IpaXJIaHUHOM KOTOPOTro OHO siBisieTcs (cT. 453-473 VIIK).

MexayHapogHoe COTPYAHHUYECTBO B cdepe YroiaoBHOTO CYAOMPOU3BOJCTBA -
OCHOBAaHHO€ Ha MEXKIyHapOAHOM J0roBope PD, MeXIyHApOJHOM COTJIAICHUH WIIN
MPUHIIMIE B3aUMHOCTH  B3aWMOJICMICTBHE POCCHUUCKHUX CYJIOB, MPOKYpPOPOB,
clefoBaTeNed W OpPraHoB JIO3HAHUS C COOTBETCTBYIOIIMMHU KOMIIETEHTHBIMU
OpraHamMu U JOJKHOCTHBIMHM JIMIITAMA MHOCTPAHHBIX TOCYJIAPCTB U MEXTYHAPOIHBIMU
OpraHM3alMsIMM TI0 BOIPOCAM OKa3aHWs NPaBOBOW MOMOIIM, BbIAAYU JUIA IS
YrOJIOBHOTO MPECIIeIOBaHUS WM UCIOJHEHHUS MPUTOBOPA, a TAKXKe IMEepe/ladd JIMIA,
OCYXXJICHHOTO K JIMIIEHUIO CBOOOJBI, NI OTOBbIBaHUS HaKa3aHUs B TOCYIapCTBE,
rpakIaHUHOM KOTOPOT'O OHO SIBJISIETCS.

[Ipon3BoaCTBO 1O OOJBIIMHCTBY YTOJOBHBIX JE€1 OCYIIECTBISETCA CUJIaMU U
CpPEACTBAMHU  HAIIMOHAIBHBIX IPABOOXPAHUTEIBHBIX OPraHOB HAa TEPPUTOPUH
roCyJ1apcTBa, rjae ObLI0 COBEPIIEHO MpecTyrieHne. OHaKO Ha MPAKTUKE BO3HUKAIOT
CUTyalluM, KOTrJa JIMIO, COBEPIIMB MPECTYIUVICHUE Ha TEPPUTOPUU  OHOTO
rocyJapcTBa, C IeNbl0 M30€KaTh YTOJOBHOW OTBETCTBEHHOCTH JHMOO MO WHBIM
MIPUYMHAM YE€3KaeT B JPYTroe TOCyIapCTBO, TJI€ MOJIy4aeT BO3MOXHOCTb CKPBITHCS OT
MPaBOOXPAHUTENBbHBIX OpraHoB. Kpome Toro, Ha TeppuUTOpPUHU APYroro rocyaapcrsa
MOTYT  OKa3aTbCsl  CBUJETENHM  MPECTYIUICHUS;  HMMYIIECTBO,  MOJIeXAaIlee
KOH(UCKALMK;, TMPEAMETHI, TPeOYIOIMMEe OCMOTpa; TMOMEIICHHS, HYXAAIOUUecs B
00BICKE, a TaKXe€ MOT'YT BO3HMKHYTh WHBIE CUTYyalldd, TPEOYIOIIHE KOOPAHHAIIUU
YCUJIMHA TIPaBOOXPAHUTEIBHBIX OPraHOB HECKOJBKUX CTpaH B IHEJSIX JOCTHUIKCHHS
3a/1a4 CyIOITPOU3BOJICTBA.

OcHOBHBIE BHJBI MEXIYHApOIHOTO COTpYIHHYECTBA B cdepe yroJloBHOTO
CyJONPOU3BOJCTBA: 1) OKazaHWe MPABOBOM IMOMOINM MO YTOJOBHBIM Jeiam; 2)
BbIJjaya JIMIA JJIi YTOJIOBHOTO TPECTIEAOBAaHUS WM HUCIOJHEHHS MPUTOBOpa; 3)
nepeaava Jula, OCYXIACHHOTO K JIMIICHHIO CBOOOJBI, /i1 OTOBIBAHMS HAaKa3aHHUS B
roCyJ1apCTBE, TPAKIAHUHOM KOTOPOT'O OHO SIBJIsIETCs; 4) mepeaada Cya0Nnporu3BOCTBA
10 YTOJIOBHBIM JI€JIaM.

[Tocnenuuii BUA MEXIYHApOJHOTO COTPYJHMYECTBA CTal aKTyaJlbHbIM JJIsI HaIIeH
ctpadbl mocie parudukammm 30 okTaops 2007 r. EBpomnelckoil KOHBEHIIMH O
nepesiade CyJI0IMpOU3BOJICTBA MO YroJOBHBIM jeiam 1972 r. KoHBeHIUs BCTyInujia B
cuiny st Poccum 27 centaops 2008 r.

8. Cymn B COBPEMEHHOM YTrOJIOBHO-IIpOlleCCyallbHOM TipaBe. Ero poiap wu
CaMOCTOSITEJIBHOCTh KaK OpraHa CyJleOHON BIAacTH (XapakTEpU3YIOLIUE MPU3HAKU
€ro).
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TpaguuuMoHHO B ILEHTpE BHHUMAHMUS KOHCTHUTYUUH HAXOJUTCS TOCYAapCTBEHHOE
YCTPONCTBO, TO €CTh CTPYKTYPHUpPOBaHUE ToOCyAapcTBeHHOM Biactu. CTONb XKe
TPaJAUIIMOHHO [UIsl OpTaHU3allMd PAIlMOHAJIBLHOTO TOCYJApPCTBEHHOTO YCTPOMCTBA
MPUMEHSIETCS TAKOW KOHCTUTYIIMOHHBIN MPUHITHI, KaK pa3jielieHue Biacteid. BoT u

B KoHctutynmun P® ycraHoBi€HO, 4TO TrocyAapCTBEHHasi BJIAacTh B Poccuiickoit
denepauu  OCYIIECTBISIETCS HAa OCHOBE €€ pa3/ielieHUus Ha 3aKOHOJATENbHYIO,
WCTIOHUTENbHYI0O W cyAeOHyro (ct. 10). A BO BTOpOW 4YacTh OTOH CTaThbu
3a()UKCUPOBAHO, YTO OPraHbl 3aKOHOAATEIBHOW, HCIOJHUTEIBHON W CyaeOHOU
BJIACTH CaMOCTOATEIbHBL. UTO e 03HayaeT CaMOCTOSITEIbHOCTb CyneOHOM BiIacTH?
Mexay mpoduM, B YCIOBHUSIX MHTEPHAIMOHAIU3AINUU TPABOIOPSIKA, HOPMATHUBHBIC
TpeOoBaHUs K MPaBUIaM rOCYJapCTBEHHOTO YCTPOMCTBA COAEPKATCS HE TOJIBKO B
HAIlMOHAJIHBIX KOHCTUTYIHSAX, HO U B MEXIYHAapOJHBIX JOTOBOpPAax, KOTOPbIE CaAMH
9TH KOHCTUTYIIUU OOBSBISIOT COCTABHON YacThiO CBOEH MpaBOBOW cucTeMbI (CT. 15
Koncturyniuu P®). Tak, B IlpeamOyrne EBpomeiickoil KOHBEHIIMM O 3alIMTE IpaB
YeJIoBEKAa U OCHOBHBIX CBOOO/I IPETyCMOTPEHO, YTO OCHOBHBIE ITpaBa U CBOOOIbI
o0ecreynBaroTCs TONBKO MOAJIUHHO JAEMOKPAaTUYECKUM IOJUTUYECKUM PEKUMOM.
[Tonyuaercs, uto KoHBEHIMS Kak MHOTOCTOPOHHHI MEXIYyHAPOJIHBIN JOTOBOP
TpeOyeT OT rocyAapCTB-y4aCTHUKOB HE TOJIBKO YBaXKaTh MpaBa U CBOOOJBI, HO U
TakuM 00pa3oM OpPTraHU30BaTh TOCYAAPCTBEHHOE YCTPOMCTBO, YUTOOBI OBLITN CO3AHBI
WHCTUTYLIUOHAIBHBIE YCIOBUSA I WX peanusanuu. He crnydaitno KonBeHmus
UCXOJUT U3 TOTO, YTO COOTIOZCHHE U 3aIINTa OCHOBHBIX IIPaB M CBOOO HEBO3MOKHBI
0€3 caMOCTOSTEIFHON BHYTPUTOCYAAPCTBEHHOM CYI€OHOM CUCTEMBI. J{J1s1 TOTO 4TOObI
BO3HHUKJIA MTOJJIMHHO JEMOKpATUUYECKas MOJIUTUYECKAs CUCTEMA, CyZieOHas BIACTh

9 .MHCTUTYTHI 3aIIUTHI B CYJICOHOM TpaBe: a) CyJAeOHBIN KOHTPOJIh Kak o7Ha 13 (hopm
cyneOHOM 3amuThl; 0) crienuduka cye0HOro KOHTPOJISA B IOCYIeOHOM IIPOU3BOICTBE
QOYHKIUOHUPOBAHUE HMHCTUTYTa CYJEOHOTO KOHTPOJIS B JOCYA€OHOM YTOJIOBHOM
cyaonpousBoacTBe Poccuiickoit @enepanuv - OJHA W3 AaKTyaJdbHBIX IpoOJieM
IOPUJANYECKON HAYKU M MPaBONPUMEHUTEIBLHON AEATEIBbHOCTH B HACTOSIIEE BpPEMS.
[Ipuoputer B mpaBOBOM 3amuTe MpaB W CBOOOA TpaxkaaH, MPOBO3IIANICHHBIN
Koncrurynueint Poccuiickoit @eaeparuu (CT. 2), paCIpoCTpaHSIETCS B MOJHOU Mepe U
Ha Jocyie0HOe TPOU3BOACTBO. JIHila, BOBIEKAaEMbIE B YTOJIOBHOE CYAOMPOU3BO/ICTBO,
JOJKHBI OBITH TapaHTUPOBAaHHBI OT HEOOOCHOBAHHOTO MOAO3PEHHS, OOBUHEHUS,
OCY>KIE€HUS, OTPAHUYEHUS MIPAB U 3aKOHHBIX UHTEPECOB.

B crarbe 2 Koncturyuuu Poccuiickoit ®@enepanuu noauepkHyTo: «UYenoBek, ero
mpaBa U CBOOOJABI SBISIOTCS BBICIIEH IIEHHOCTBIO. [Ipu3Hanue, coOmroneHHe u
3alUTa MpaB W CBOOOJ 4YEIOBEKAa W TPaXKJaHWHA — OO0S3aHHOCTH TOCYAApCTBaY.
[IpoBo3rinacuB QyHIaMEHTAIBHBIN MPUHIUI TPAKIAHCKOTO OO0IIECTBa U MPABOBOTO
rocynapcrBa, Konctutyuuss Poccuu OZHOBPEMEHHO OMNpEACIHIa W 3aKpenuia
HauOoJyiee Ba)KHbIE CllaraéMble IMPABOBOTO MEXaHM3Ma OOECHEUYECHHS U OXPaHbI
Ha3BaHHBIX IeHHOCTeH. Ocobast posib B 3TOM MEXaHHM3ME MPUHAICKUT CyaeOHOU
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BJIACTH, €€ OpraHaM U MHCTUTyTaM. /{0 HeJaBHEro BpEMEHU Ha JOCYIC€OHBIX CTaAUSIX
MPEANOYTEHHE OTAABAJIOCh MPOKYPOPCKOMY HAA30py W B ONPEACICHHOW MeEpe
MPOLECCYaTbHOMY KOHTPOJIKO HayallbHUKA CJIEICTBEHHOTO OT/ENIa MPU MPAKTUYECKH
MOJITHOM OTCTPAHEHUM CYJIOB OT BBIMOJHEHUS TAKOW MHUCCUU. BBOAS KOHTPOJBHBIC
MOJTHOMOYMSL CyJla B CTaJAuU IPEABAPUTEIHLHOTO paCCIEIOBaHUs, Pa3paOOTUYUKHU
Konctutyuuu Poccuiickori @eneparun u YIIK PO, HecOMHEHHO, HCXOIUIN U3 TOTO,
9TO Cy/icOHas BJACTh CTAHET HEMPEOI0TMMBIM 0apbepoM Ha IMMyTH MPOU3BOJIA

10. Peanu3zarus cy1e0HOTO CAHKITMOHUPOBAHHS.

Poccuiickas ®@enepanusa B coorBeTrcTBUM co cTaThed 1 Koncturyuum Poccuiickoit
denepanuu MPOBO3IJIAIlIEHA  MPAaBOBBIM  TOCYJAapCTBOM, 4YTO  JIOJKHO
XapaKTEpU30BaTh €ro, B TOM YHUCIIE, HATUYMEM CAMOCTOSATEIBHON M HE3aBUCHUMOU
cyneOHOM  cucrteMol, 3¢GdeKTUBHO oOecrneunBaromell  3alUTy  HHTEPECOB
rocyJapCcTBa, MPaB U MHTEPECOB Ipa)kAaH U IOPUINYECKUX JHL. BcenencrtBue 3toro
nponomkaemass B Poccum yxke Oonee 20-tm jeT cyneOHas pedopma HaleneHa,
MpEeXJEe BCEro, HAa YCWICHHE HOPUAMYECKUX TapaHTHl 3alluThl JIMYHOCTH B
YTOJOBHOM cyjaornpou3BoacTBe. Oco0oe 3HaUeHHE B paMKaXx JAESITEIbHOCTH OPraHOB
YTOJOBHOM IOCTUIIMM HWMEET CcyJeOHas 3aluTa, BBICTyHarou@as B MPaBOBOM
roCy/apCTBE OCHOBHBIM MEXaHMU3MOM pa3pelieHus OPUANUECKUX KOHPIUKTOB, 3a-
IIUTHl 1 BOCCTAHOBJICHHSI HapylLIEHHBIX MpaB. [IpaBo Ha cyaeOHyI0 3aumTy, Oyayuu
OJHUM U3  JE€MOKpPAaTUYECKHX  MPUHLMUIIOB  MPABOCYAMS, TapaHTUPOBAHO
HenocpeactBeHHo Kouctutynumeir Poccum  (ct.  46). Tombko JeHCTBUTEIHHO
He3aBHUCHUMas CcyJeOHas BIAacTh CIIOCOOHA peaqbHO 3alUTUTH TpaBa U CBOOOBI
YeJoBeKa M TpakJIaHWHA IIyT€M BBIHECEHUSI 3aKOHHBIX, OOOCHOBaHHBIX U
crpaBeUIMBBIX CyneOHbIX pemeHuid. [Toatomy passutue Poccuiickoit denepanuu Ha
COBPEMEHHOM 3Tare XapaKTepu3yeTcs MOBBIIIEHHBIM BHUMAaHUEM OOILECTBA K Cy1e0-
HoM cucteMe. Konrenius cye6Hoi peopmbl TPOBO3IIIACHIIA, UTO «HA apEeHY
OOIIIECTBEHHOM JKM3HU BBIXOJAUT HE3aBUCUMBIM, CBOOOJIHBIH OT KOPBICTHBIX
VMHTEPECOB U MOJUTUYECKUX CUMIIATHI Cy[, BBICTYIAOIINI IApaHTOM 3aKOHHOCTH U
CIIPaBEUIMBOCTH, WIPAIOIIMI I TOCYyJapCTBa Ty JK€ pOJib, Kakas B YEIIOBEKE
OPUHAINISKUT coBecTH. [lonaTOMy siApoM BCsIKOM CcyneOHON peopMBbI BBICTYIAIOT
npeoOpa3zoBaHus cyaa W mpoiecca, noj Koncruryuusi Poccuiickoit ®enepanuu
(mpuHsTa BCEHApOAHBIM rojiocoBanueM 12 nekadbps 1993 rona
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4. METOAUYECKHUE PEKOMEHJALIMU
IO MOATI'OTOBKE K 3AHATUAM

4.1 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA

Ilpakmuueckoe 3anamue «AxTyanbHble TpoOieMbl CyJeOHOro mpaBa U
pedopMUpoBaHHE YTOJIOBHOIO CyI0NPOU3BOICTBA»

Ilpu noozomoeéke Kk 6onpocam CTYJEHT JOJIDKEH YCBOWUTH CIEAYIOIIHNE
MOJIOKCHHSI: TIOHSTUE CYyAeOHOro mpaBa, dTambl pedopMHUPOBAHUS YTOJIOBHOTO
nporecca B Poccun, Pedhopmer Anekcanapa Il u ux ponb B CTaHOBJICHUH CyI€OHOTO
npasa. Uzyuenne Hopm YIIK PD, kotopsie popmupyroT cynedHOe Tpaso.

4.2 Bua 1 HaMMeHOBaHUeE TeMbl 3aHATHS

Hpaxmuuecxoe 3anamue Peanuzanus Cy,[[eGHOI\/JI BJIACTH B YI'OJIOBHOM IIPOLICCCC.

Ilpu noozomoexe Kk 6onpocam CTyJIEHT I0JKEH YCBOUTD CJEAYIOUINE MOTO0KEHUS:
[TonsitTne cynmeOHOM BIACTU, MPUHIUNBI €€ (YHKIIMOHHUPOBAHUS U COOTHOIICHHE C
KOHCTUTYLIMOHHBIMH ~ TIOJIOKEHUSIMH O  cyAeOHoil Brnactu. [loaHoMoumst 1o
OCYUIECTBIICHHIO MPABOCY/IMsS B JIOCYJeOHOM MPOU3BOACTBE M B XOJE CYJIEOHOIO
paszouparenbcTBa. [loHsATHE CYyA€OHOTO KOHTPOIS.

4.3 Bua 1 HaMMeHOBaHUE TeMbl 3aHATHS

Ilpakmuueckoe 3anamue Jloka3zpiBaHUE ¥ JIOKA3aTeNbCTBA B  yTOJIOBHOM
CYZIOTIPOU3BOICTBE

Ilpu noozomogke k 6onpocam CTyJEHT NOJKEH YCBOUTH CIICYIOLIUE ITOJIOKEHUS:

[lonsiTne nOKa3aTeNnbCTBA W JIOKA3BIBAHUSA, MPEAMET JOKA3bIBAHUS U €ro
AJIEMEHTHI, CIEUATBHBIN IIPEIMET JOKa3bIBaHUsI, CBOMCTBA TIOKA3ATEIbCTB BIIUSHUE
NIOKA3aTeIbCTB  HA  MPHUHATHE  PELICHWE, MPEe3yMIUMH B  JOKa3bIBaHHH,
XapaKTEPUCTUKA OTIECIbHBIX BHUJIOB JIOKA3aTEIbCTB, BHYTpPEHHEE YOEKIECHUE TpHU
NPUHATUN PELICHUM.

4.4 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA
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Ilpakmuueckoe 3anamue  YTOJOBHO-TIPOLECCYalbHbIE (QYHKIMU B CHCTEME
cyneOHOTO paBa

Ilpu noozomogke k 6onpocam CTyJEHT NOJKEH YCBOUTH CIICYIOLIUE ITOJIOKEHUS:
[ToHsiTHE YrONOBHO-TIPOIIECCYATbHBIX (YHKIMNA W uUX Kiaccupukanus. BrausHum
byHKUMH Ha KiIaccU(UKAIMIO YYAaCTHUKOB  YTOJIOBHOTO  CYJONPOHM3BOJCTBA.
3HaueHue QYHKIUN Ipu OTIpaBiIeHUH npaBocyaus. Poiab QpyHKUM mpu mocTpoeHus
CyneOHOM BIACTH M pealn3allii CBOUX MOJTHOMOYHUH.

4.5 Bua 1 HauMeHOBaHUe TeMbl 3aHATUHSA

Ilpakmuueckoe 3anamue VIHCTUTYTHI 3alIUTHI B CyJIEOHOM IpaBe

Ilpu noozomoegke k 6onpocam CTyJCHT NOJKEH YCBOUTH CIICIYIOLIUE TIOJIOKCHUS:

[lonsaTe MHCTUTYTAa CyneOHOM 3amuThl. BiusHue MeXTyHaApOJHBIX HOPM U
NPUHIUIIOB HAa TMOCTPOEHUE HALMOHAJIBHOM CHUCTEMbl CyA€OHOW  3alIUTHI.
ITonmHOMOUMS Cyna mo peanu3anuy 3amuThl. Poip rocynapctsa mo IMOCTPOCHHIO
CHUCTEMBI 3aIUThI B YTOJIOBHOM IPOIIECCE.

4.6 Bua 1 HanMeHOBaHUE TeMbl 3aHATHS

Ilpakmuueckoe 3anamue CuctemMa NPUHIUIIOB M HUX pPeaTU3alldsi B YTOJIOBHOM
CYZIOTIPOU3BOICTBE

Ilpu noozomoexe k 6onpocam CTyACHT IOJKEH YCBOUTD CIEAYIOIINE MOJ0KEHUS:
[lonsiTie TPUHLMIIOB B YrOJOBHOM THIpolecce U UX KIacCU(pUKALHUAL
Peanuzanus npuHLUIIOB B cucTeMe cyneOHoro mnpaBa. COBOKYNHOCTh NMPUHIUIIOB
o0ecreunBaroMX pealn3aluio MpaB U 3aKOHHBIX HMHTEPECOB YYACTHUKOB
YTOJOBHOTO Cy10Mponu3BOACTBA. CyIIHOCTh M COJEPKaHUE OCHOBHBIX TPUHIUIIOB.

4.7 Bua 1 HaMMeHOBaHUeE TeMbl 3aHATHS

Ilpakmuueckoe 3anamue CyneOHBIN KOHTPOJb B YTOJOBHOM CYJIOIPOU3BOCTBE
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Ilpu noozomoegxe Kk 6onpocam CTyJICHT JI0JKEH YCBOUTD CJIEAYIOLIUE MOTO0KEHUS:

[Tonsite cyaeOHOTrO KOHTPOJISI, €T0 CTAHOBJIEHHUE U PA3BUTHE B HALIMOHATBHOM
npaBe. CyneOHbIH  KOHTPOJIb KAk  HEOOXOAMMOE  YCJIOBHE  pean3aliu
MEXIyHapoaHbIX HOpM. I[lomHOMOUHMSI cyJa B AOCYJ€OHOM MPOU3BOJACTBE, IpHU
CaHKIIMOHMPOBAHUM  CJEACTBEHHBIX  JEHCTBUM U  MEp  MPOLECCyalbHOTO
MIPUHYKJICHHUSL.

4.8 Bua 1 HanMeHOBaHUE TeMbl 3aHATHSA

Hp(le uueckKoe 3ansamue YTOJIOBHO-HPOHCCCYMBHBIC PCHICHUSA

Ilpu noozomoeke k 6onpocam CTyJEHT NOJDKEH YCBOUTH CIICYIOLIUE ITOJIOKEHUS:
IloHsATHE YTOIOBHO-NPOLECCYAIBHBIX PEIICHUN, UX IPABOBYIO IPUPOLY U MOPSIOK
NPUHATHS. 3HAaUEHHUE OIICHKHU J0Ka3aTeNIbCTB MPHU MPUHATUHN PELICHUN, 00bEKTUBHBIE
U CyOBEKTHUBHBIE (haKTOPHI BIUSIONINE HA CyIeOHbIC pelieHus. Polb TuieHyMOB
BepxoBnoro cyza P® B npuHATAM pELLICHUI.
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