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1. OPTAHMU3AIIASA CAMOCTOATEJBHOM PABOTHI

1.1 Opranu3anoHHO-METOIMYECKUE JaHHBIC JUCIUTUINHBI

Ne

II.II.

HauMeHoBaHUE TEeMBI

O0muit 06beM JacoB MO BHAAM CAMOCTOSTENBHOH paboTHI
(u3 maén. 5.1 PII/)

HOATOT
OBKa
KypCOB
oro
HPOEKT
a
(pabot
13))

MOATOTOBKA
pedepara/scce

WHAWBHUIYATbHBIE
JOMaIIHUE
3ananus (M/13)

CaMOCTOSITETILHOE
H3y4YCHHUE
Bonpocos (CUB)

IIOATOTOBKA
K 3aHSATUAM
(Ik3)

2

3

Paznen 1
O6mras
XapaKTepUCTUKA
pa3BUTHS
POCCUNCKON
YTOJIOBHO-
MpolLecCyaabHON
HAayKU U  €ro
COBPEMEHHOTO
COCTOSIHHS
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1.1

Tema 1
Ob6mas
XapaKTEepUCTUKA
pa3BUTHS
POCCUNCKON
YTOJIOBHO-
MpolLEecCyanbHON
HAayKU U  €ro
COBPEMEHHOT'O
COCTOSIHUSA
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Pa3znen 2
ConmanbHO-
MpaBOBast
npupoaa u
CHCTEMA
MIPUHITUATIOB
POCCUICKOTO
YI'OJIOBHOTO
rporiecca.




YyacTHUKU
YTOJIOBHOTO
nporecca

2.1

Tema 2
ConmanbHO-
MpaBoBas
npupoaa u
cucTeMa
MPUHIIUIIOB
POCCUICKOTO
YT'OJIOBHOTO
nporecca.
YyacTHUKHU
YTOJIOBHOTO
nporecca

2.2

Pa3znen 3
Teopus
YT'OJIOBHO-
MPOLECCYaTbHOT
O JIOKa3bIBaHMS
n
roCyJ1apCTBEHHO
€ IPUHYKICHUE

2.3

Tema 3

Teopus
YTOJIOBHO-
poLEeCCyabHOT
0 JIOKa3bIBaHUS
u
roCy/apCTBEHHO
€ MPUHYXJIEHUE

Pa3znen 4
[Tpobmembl
MIPOU3BOJICTBA
M0 YTOJIOBHBIM
7eyiaM B
Cy1eOHBIX
CTaAUsIX
POCCUICKOTO
YTOJIOBHOTO
npoiecca




Tema 4
[Tpobmembl
MPOU3BOJICTBA
M0  YTOJIOBHBIM
nenam B
Cy1eOHBIX
CTaIusAX
POCCUICKOTO
YTOJIOBHOTO
npoiiecca




2. METOJMYECKHUE PEKOMEHJALIMY MO BBITIOJTHEHUIO
WHIUBUIYAJBHBIX JOMAIIHUX 3AJAHUI

2.1 lMpakTnyeckoe 3anaTue Nel (2 yaca).

Tema: «OOmas XapakTepUCTHKA  Pa3BUTUS  POCCUMCKON  yroJIOBHO-
MIPOLIECCYAIBHON HAYKH U €r0 COBPEMEHHOI'O COCTOSTHUS»

Temvl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. Cynebnas cuctema o YYC 1864 r.

2.2 Topsinok BLINOJHEHHS] 3aaHU I
NHnuBuyanbHbIe JOMAITHUE 3aaHUS TOTOBSITCS CAMOCTOSITENIBHO CTY/IEHTOM TIPH

IMMOATOTOBKU K KAXKJAOMY ITPAKTHUICCKOMY 3aHATHUIO.

2.2 IIpakTueckoe 3ansaTue Ne2 ( 2 yaca).

Tema: «OOIIasi XapaKTEPUCTUKA PA3BUTUS POCCUMCKON YTOJOBHO-MPOIECCYTbHOU
HayYKHU ¥ €r0 COBPEMEHHOT'O COCTOSTHUSD)

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. KonuenTtyaibHble OCHOBBI HOBOT'O YTOJIOBHO-IIPOLIECCYATIBHOTO
3aKOHOJIATENbCTBA B TPYAaX COBPEMEHHBIX YUEHBIX-IIPOIIECCYATUCTOB.

2.3 IIpakTnueckoe 3ansaTue Ne3 ( 2 yaca).

Tema: «OOIIasi XapaKTEPUCTUKA Pa3BUTUS POCCUMCKON YTOJIOBHO-MPOIECCYTbHOU
HayKHU ¥ €r0 COBPEMEHHOT'O COCTOSTHUSD)

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. Dransl Pa3BUTHUA YTOJIOBHO-IIPOLCCCYAIBHOI'O 3aKOHOAaTCIILCTBA B 21 Beke



2.4 TIpakTudeckoe 3anaTue Ne4 (2 vaca).

Tema: «OO1Iasi XapaKTepUCTUKA PA3BUTHUSI POCCUNUCKOW YTrOJOBHO-MPOLECCYATbHOM
HayKHU ¥ €r0 COBPEMEHHOI'O COCTOSTHUSD)

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. CranoBneHue u Pa3BUTUC UHCTUTYTA pea6I/IJII/ITaI_II/II/I

2.5 llpakTnyeckoe 3anaTHe Ne5 (2 yaca).

Tema: «CoIMAIEHO-TIPABOBAs MIPUPOJIA U CUCTEMA TPUHIIUTIOB POCCUHCKOTO
YTOJIOBHOTO TIPOIIECCa

Temvl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. PaccMoTperh KiaccM(pUKalMIO TPUHIMIIOB C Y4€TOM MHEHUU pPa3InYHBIX
YYEHBIX

2.6 IlpakTnyeckoe 3anaTHEe Ne6 ( 2 yaca).

Tema: «ColManbHO-TIPABOBAs MMPUPOJIA M CUCTEMA MTPUHIIUTIOB POCCUHCKOTO
YTOJIOBHOTO IIPOIECCa»

Temvl uHOUBUOYAILHBIX OOMAUHUX 3A0AHULL

1. KOHCTUTYLIMOHHBIE IPUHIUIIBL B YTOJIOBHOM ITPOLIECCE

2.7 llpakTnyeckoe 3aHsaTHe Ne7 (2 yaca).

Tema: «CoIMAIBHO-TIPABOBAS MIPUPOJIA M CUCTEMA MTPHHIIUIIOB POCCUHCKOTO
YTOJIOBHOTO IIPOIIECCa

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. Knaccudukanus QyHKIH B yTOJIOBHOM IpOIIecce



2.8 [IpakTnuyeckoe 3ansaTue Ne§ (2 yaca).

Tema: ((COI_II/IaJIBHO-HpaBOBaSI npuposa U CUCTCMa IIPHHIMNIIOB pOCCHﬁCKOI’O
YT'OJIOBHOTO IIpOLCCCa»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. Yopomennoe go3nanue no YIIK PO

2.9 [IpakTHuyeckoe 3ansaTue Ne9 (2 yaca).

Tema: «Teopust yroJoBHO-IIPOLIECCYaTBHOTO JOKA3bIBAaHUS U TOCYAAPCTBEHHOE
MIPUHYKICHUE

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. AccumeTpusi B JOKa3bIBAHUU
2. I'maBHBIN (aKkT B IpEeIMETE TOKA3bIBAHUS
3. OcoOpblif MpeIMET AO0Ka3bIBAHUS

2.10 IIpakTuueckoe 3ansaTue Nel0 ( 2 yaca).

Tema: «TCOpI/ISI YT'OJOBHO-TIPOHCCCYAIbHOI'O JOKA3bIBAHUA U I'OCYAapCTBCHHOC
IIPUHYXIACHUC)

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. IIpe3ymmiuu B 1OKa3bIBaHUU
2. Ienw B TOKa3bIBAaHUU

2.11 IIpakTuueckoe 3ansaTue Nell ( 2 yaca).

Tema: «Teopusi yroaoBHO-IIPOLECCYAIBHOIO TOKA3bIBaHUS U TOCYAAPCTBEHHOE
MIPUHYKJICHUE»

Tembl uHOUBUOYAIBHBIX OOMAUHUX 3A0AHULL

1. CyOBeKThl B IOKa3bIBaHUU



2. [TonmHOMOUMSI aIBOKATA TIO COOPY TIOKA3aTEIHCTB

2.12 IIpakTuueckoe 3ansaTue Nel2 ( 2 yaca).

Tema: «Teopust yroloBHO-IPOLECCYATbHOTO JAOKA3bIBAHUS U TOCYAapPCTBEHHOE
MIPUHYKICHUE»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. 3anor
2. JomanHuii apect

2.13 IIpakTuueckoe 3anaTue Nel3 ( 2 yaca).

Tema: «[IpoGrembl TPOU3BOJACTBA MO YTOJIOBHBIM JIEJIaM B CYJICOHBIX CTaIUSIX
POCCHICKOTO YTOJIOBHOTO MPOIIECCa

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. AKTUBHas U NTacCUBHAs POJIb Cy/a B CyJI€OHOM pa30MpaTesbCTBE
2. Bompocs! pa3zpelnieHnst OTBOJIOB COCTaBy Cy/ia

2.14 IlpakTuueckoe 3ansaTue Nel4 (2 yaca).

Tema: «[IpoOGaembl TPOU3BOJACTBA MO YTOJOBHBIM Ji€JIaM B CYJI€OHBIX CTaIUsIX
POCCHIICKOTO YTOJIOBHOTO IIPOLIECCA

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. YcnoBust Bo3BpalieHus K CyJe0HOMY CJIEACTBUS TTOCIE MPEHUSI CTOPOH
2. YcnoBus COXpaHEHHs TalHbI COBEIIATEIbHON KOMHATHI

2.15 IlpakTuyeckoe 3ausitue Nel5 (2 gaca).

Tema: «[IpoOGaembl TPOU3BOJACTBA MO YTOJOBHBIM J€JIaM B CYJI€OHBIX CTaIUsIX
POCCHICKOTO YTOJIOBHOTO IIPOLIECCA



Tembl UHOUBUOYALHBIX OOMAWHUX 3A0AHULL

1. Buapl pemienuii cya anmesiiiuOHHON WHCTAHIUN
2. IlocnencTBus BBIHECEHHS Cy1e0HOTO perieHus B mopsiake raasbl 40 YIIK PO

2.16 IlpakTuyeckoe 3ansitue Nel6 ( 2 gaca).

Tema: «[IpoOGnembl TPOU3BOJACTBA MO YTOJOBHBIM J€JIaM B CYJI€OHBIX CTaIUSIX
POCCHICKOTO YTOJIOBHOTO IIPOLIECCA»

Tembl UHOUBUOYAILHBIX OOMAWHUX 3A0AHULL

1. [opsinok hopMUpOBaHUS KOJIJIETUN MPUCSKHBIX 3acenareneit
2. ITopsaiok BEIHECEHHUSI BEPIUKTA
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3. METOANMYECKHUE PEKOMEHIALIUMU ITO
CAMOCTOATEJBHOMY U3YYEHHUIO BOITPOCOB

3 MeToauveckue PECKOMECHAAIIMHA IO MOATOTOBKE 110 U3YUYCHUTO
OTACJbHBIX BOIIPOCOB

3.1 PaccMarpuBaemMbie BOIPOCHI

1. Twun yrogoBHOTO cyionpon3BoacTea Poccnmn

HacTHO-COCTA3ATENbHBIA  THUIT  XAPAKTEPU3YET TIEPBBIM  3TAall  Pa3BUTHUA
YTOJIOBHO-TIPOLECCYAIBHOTO MPaBa, CYIIHOCTh KOTOPOIrO 3aKII0YAETCs] B TOCIOJCTBE
YaCTHOTO Hayana Haja nyOonuuyHbeiM. YacTHO-MpaBOBOM  XapakTep Mpolecca
00yCIIOBJIEH TEM, YTO OOILIECTBO €IlI€ HE CTOJIb KOHCOIUAUPOBAHO, YUTOOBI OCO3HATDH U
OTCTauBaTh IMyOJHMYHbIE WHTEpeChl. B HEM TroCHOJACTBYIOT pOACTBEHHBIE, a HE
oOMmeHHbIe cBsi3u. lIpecTymieHue emnie MOHMMAETCs Kak 4acTHO-TIPABOBOE JEsTHUE,
NPUYMHAIONIEE Bpel HE BceMy OOLIECTBY, a MOTEPIEBIIEMY KakK MPEICTaBUTEINIO
cBoero poaa. Tak, mo JIpeBHEMY aHTIUICKOMY OOBHHUTEIBHOMY HPOLECCY JlaXxe 3a
youiicTBo kopouis (!) ero poay BbIIUIauMBANICS BBIKYII, KaK U 32 YOUWCTBO €MUCKOIIA.
Jlviib B pJanbHEWIIEM pPa3BUTUU IIpaBa MOKYIIEHHWE Ha JKU3Hb KOPOJISI CTallo
rOCy/apCTBEHHBIM MPECTYIJIEHUEM, HE UCKYIIaeMbIM JIEHEKHOM KOMITEHCalueH.

BaxxHo oTMETUTH, YTO MpHU IpeolIaJaHuy YaCTHOTO Haydajla Ha MEepBOM JdTame
Pa3BUTHUSL YTOJOBHO-TIPOLECCYAIBHOTO TMpaBa CBOOOJA JIMYHOCTU 4YEIOBEKa Oblia
MUHUMaJbHa. Bo-mepBhIX, 4eTOBEK HE BBIAETSIICS U3 CBOEro pojaa. Bo-BTophix, mpu
HEPa3BUTOCTH IPaBa T'OCMOICTBO YACTHOIO MHTEpeca OJHOTO CyObeKTa MPUBOAMIO K
YIIEMJICHUIO YaCTHOTO MHTEpEca IPyroro, TO €CTh K MPOU3BOILY.

[Ipeobnananue 4YacTHOro Hayala KaK KJIIOYEBOM MpU3HAK OOBHUHUTEIBHOTO
TUIA TPOLECCa BBIPAXKAETCA B MPOLECCYATbHOM IMOJ0KEHUH OCHOBHBIX YYaCTHUKOB
mpoliiecca: CTOPOHbI OOBUHEHHUSI, CTOPOHBI 3aLIUTHI U cyAa. PaccMoTpum noapoOHee
CBOMCTBA YaCTHO-COCTA3ATEIBLHOT0O TUIIA IpoLIecca.

2. Ilpunnumn pa3yMHOTO cpoka CyJeOHOTrO pa3doupaTenbcTBa

Cornacuo 4. 1 ct. 15 Koncrurynuu PO obmenpu3HaHHbIe TPUHIIUIB U HOPMBI
MEXXIyHapOJHOTO MpaBa SIBISIOTCS COCTABHOM 4YaCThIO POCCUMCKON CHCTEMBI IMpaB.
bonee Toro, B TOil e Hopme KoHcTUTyuHs mpoBO3INIacHiia MPUOPUTET
oOLIenprU3HaHHBIX NPUHIIUIIOB U HOPM MEXIyHapOAHOIO IpaBa, COAEPXKAIIUXCS B
patudunmpoBanHbix Poccuiickorn deneparueii MexIyHApOAHBIX JOTOBOpPAX, MEPE.
BHYTPUTOCYAapCTBEHHBIMU 3aKOHAMM.

BcerymuB B CoBet EBpornbl u patudummposas B mapte 1998 r. EBpomneiickyro
KOHBEHIIMIO O 3alllMTe MpaB M OCHOBHBIX cB0OO (manee - KouBenmus), Poccus
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MPUCOEIMHIWIACH K EBpOIENcKoil cucteMe oXpaHbl IIPaB YENOBEKa, BKIIOYAIOIICH B
ce0si HE TOJBKO OOS3aHHOCTh OXPaHATh W COOMI0JaTh 3a(UKCUPOBAHHBIE B
KonBeHuuu npasa u cBo0O/IbI, HO U NMPU3HAaHUE IOpUcauKinU EBponeiickoro cyna mno
MpaBaM 4eJloBeKa.

B cr. 6 KoHBeHIMM TrOBOpUTCS, YTO Ka)KIblii 4YEJIOBEK HMEET MpaBO Ha
CIpaBeTUBOE CyaeOHOoe pa3oupaTenscTBO. JlaHHas GopMyIHMpOBKa BKIIOYAET B CeOs
MHOTME aCIIeKThl HAJJIEXKAIIET0 OTHPABICHUS IPABOCYIHs, CpPEId KOTOPBIX
rapaHTHPYET KAKIOMY YeJIOBEKY CyIeOHOe pa30upaTebcTBO "B pa3yMHbIN CpPOK".

[Tockonbky YIIK P® He ompeaensieT CpoKk pacCMOTPEHUS YTOJOBHOTO Jiejia B
Cylne, TO OIpEAelieHHEe KpUTepus 'pa3yMHOTO Cpoka" COCTOMT B OOECIeYeHUH
rapaHTHUM BBIHECEHUs CYJEOHOr0 pEIICHHUs B TEYEHUE TaKOro NEpHoja, KOTOPbIH
yCTaHABIMBAET MUHUMAIBHBIN Mpe/ies COCTOSAHMS HEONPENEIECHHOCTH, B KOTOPOM
HAXOJUTCS JIULO B CBSI3U C MPEIbSABICHHBIM €My OOBUHEHUEM B IIPECTYIUICHUU.

[Ipuxonurcss KOHCTaTUPOBATb, YTO HAPYUIEHUE POCCUWCKUMHU CyAaMHu
NPUHIMIA Pa3yMHOCTH CpoKa CyneOHOro pa3douparenbCcTBa Jelia SIBISETCS OCTPOM
npo0sieMol, Ha KOTOPYIO HEOAHOKpAaTHO oOpaianock BHUMaHue B [locTaHoBneHUsIX
[Tnenyma BepxoBHoro Cyn P® ot 24 aBrycra 1993 r. N 7 "O cpokax paccMOTpeHUs
YTOJOBHBIX M TpakaaHCKuX nen cynamu Poccuiickoit @enepanuun”, or 18 HOAOps
1999 r. N 79 "O xone BwimosiHeHus: I[locranosnenus I[lnenyma BepxoBnoro Cyma
Poccuiickoit denepanun”, ot 27 oktsops 2007 r. N 52 "O cpokax paccMOTpeHUs
cynamu Poccuiickoii ®enepanuu  yroiaoOBHBIX, TPAXIAHCKUX J€1 M JAel 00
aJMUHUCTPATUBHBIX NpaBoHapymeHusx". Ha cyniecTBoBanue 310 mpo0iemMbl yKa3ai
B cBoeM nocnanuu Oeaepanbaomy Coopanuto u [Ipesunent PO.

3. JlebuHAIMS TPUHITUTIA.

YromoBHO-TIpoIIecCyaTbHOE 3aKOHOIATEILCTBO M PETYIMpyeMast UM YTOJIOBHO-
rporeccyaibHast JEeSITEIBHOCTD OTIMPAFOTCS Ha psn PYKOBOSIIINX,
CHUCTEMOOOPA3yIOIMX  IOJOKEHUM, KOTOPBIE OMNPENEISIOT  XapaKTep BCEro
YTOJOBHOTO TIPOIECCa, €ro HACOJIOTHYCCKYI0 M TOJUTHYCCKYIO HAINPaBICHHOCTD,
UTPAIOT B HEM 0COOYI0, TIIABEHCTBYIOIIYIO POJTb.

DOTH OCHOBBI YTOJIOBHOT'O TIpOIlecca MPHUHATO HA3bIBaTh €ro MPUHIIANIAMH (OT
JATHHCKOTO «Principiumy - «OCHOBOIIOJIATAIOIIEe HAYall0», KOCHOBAY).

Hayunoe ompenenenne mpaBOBBIX MOHATHH, K YHCIY KOTOPHIX, HECOMHEHHO,
OTHOCHUTCSI W TIOHSATHE NPHUHITUIIOB YTOJIOBHOTO IIpoIiecca, HEOOXOIUMO Kak JUIs
OTIpeJICTICHUST KOHIIENITyaIbHBIX OCHOB YT'OJIOBHO-TIPOIIECCYATbHOM JIeITEIIHHOCTH,
CTENEHU ITUBUIU30BAHHOCTH CYAOMPOU3BOJICTBA, €r0 THUMa (MCTOpUUECKOU (HOPMBI),
TaK | JUIS MPaBUILHOTO MMPUMEHEHHUS HOPM JICHCTBYIOIIETO TIPaBa.

Bor moueMy wuccriemoBaHue MOHSTHS, CHCTEMBl M COJICpXKAHUS TMPHUHIIUIIOB
YTOJOBHOTO IMpOIecca HE MOXKET pacCMaTPHBATHCH KaK aOCTPaKTHO-TCOPETHYSCKOE,
JAJeKOe OT TIOBCEAHEBHOW JICATCIBHOCTH OPTaHOB JO3HAHUS, CJICACTBUS,

MPOKYpATYpPHI U CyJa.
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B 1opuauueckoil nutepaType ObUIM BBICKA3aHbl PA3IMYHBIE CYXKACHUS IO
MOBOAY OIpPEAEIICHUS] NPUHLMUIIOB, HO MPU BCEM DPAa3jIM4YUM OHU CXOJIHBI B OJHOM:
OPUHIMUIBI — 3TO HUCXOJHBIE, PYKOBOJSIIME TOJOXKEHUs (Hayana), Ompelenstoniie
CYyIIHOCTb W TMpeAHA3HAUYCHHE KaKOW-THMOO TEeOopuH, HAYKH, MHPOBO33PEHUS,
MOJIMTUYECKON oOpraHu3zauuu u T.J. B 1enom TakoBa oOIIENpU3HAHHAS B
IOpUINYECKON JIUTEPATYPE TOUKA 3PEHUS HA MOHATHE NMPUHUUIIOB. OJHAKO, COMASACH
Ha 3TOM, aBTOPBI PE3KO PaCXOMSTCS B PEIICHWH BONPOCA O TOM, C KAKOTO MOMEHTA
chopMynupoBaHHAs PYKOBOASIIAs HJEsS MOXKET OBITb OTHECEHa K KaTeropuu
MIPUHLUIIOB.

4.  MexayHapoHble MPUHIIUIBI B YTOJIOBHOM IIpoliecce

CornacHo ct. 1 YIIK P® B yroioBHOM mpolecce IeUCTBYIOT MEKTyHAPOIHbIE
NPUHLUIIBIL, TOPUHLIMIBL, 3akperieHHble B Konctutynmuu P® wu  npuHUUIEI,
3akperuieHHbie B YIIK PO®.

IIppMeHeHrEe KOHCTUTYLMOHHBIX MMPUHLHUIIOB B YTOJIOBHOM IIPOLIECCE CIIENYET
m3 1. 1 ct. 15 Koncturyuun P®, rmacsmeit: «Koncruryuus Poccuiickoit denepaunun
MMEET BBICIIYIO HOPUIAUYECKYIO CHIy, NPSIMOE JCHCTBHE W INPUMEHSETCS Ha BCEU
tepputopun  Poccuiickoit ®enepanuu. 3akOHBI W HHBIE [PABOBBIE  AKTHI,
IIpUMEHseMbIE B poccuiickoi denepanuu, He TOJKHBI IPOTUBOPeUnTh KOHCTUTY NN
Poccuiickoit ®enepauun». OJHOBPEMEHHO B TMyHKTe 4 yKa3aHHOM CTaTbU
YCTaHOBJIEHO, YTO «OOIENIPU3HAHHBIE MPUHILIUNBI U HOPMbI MEKyHApOIHOTO IpaBa
1 MEXIYyHapoAHbIe 10roBOpbl Poccurickon denepanuu SBISIOTCA COCTABHOW YaCThIO
€€ MpaBOBOM CHUCTEMBI. Ecinm MexayHapoaHbiM JoToBOpoM Poccuiickon denepanum
YCTaHOBJICHbl MHBIE TPaBUJIA, YEM MPEIAYCMOTPEHHBIE 3aKOHOM, TO HPUMEHSIOTCS
MpaBUIa MEXIYHAPOIHOTO JOTOBOPAY.

JlaHHO€ KOHCTUTYITMOHHOE MoJiokeHue pazBuBaetrcs B 4. 3 ¢r. 1 YIIK PO, rae
yCTaHOBJIEHO: «OOUIEenpU3HaHHbIE MPUHIMUIIBI U HOPMbI MEXIyHapOJIHOTO MpaBa U
MEXIyHapoaHble NOoroBOpbl Poccuiickorn denepanuu ABISIOTCS COCTaBHOM YacCThIO
3akoHoAarenbcTBa  Poccmiickonn — Denepanuu, — pEryJIUpPYIOWIETO  YTOJOBHOE
CyAOIpOM3BOACTBO. Ecnm mexayHaponHsiM noroBopoMm Poccuiickon Penepanuu
YCTaHOBJICHbl WHBIE NpPaBWJIa, YE€M IMPEIyCMOTpPEeHHbIE HactosamuMm Kopexkcom, TO
MPUMEHSIOTCS MTPaBUiIa MEXKTyHAPOJIHOTO JOTOBOPAY.

5. CTpykTypa yroJoBHO-TIPOIECCYaTBLHOTO JI0KA3bIBAHUS.

C TOYKHM 3peHHS THOCEOJOTHH CYIIHOCTh YTOJOBHO-TIPOIECCYATBLHOTO
JOKa3bIBaHUS 3aKJIOYAcTCSd B TO3HAHWM, YJIOCTOBEPEHHH U  OOOCHOBAaHUU
00CTOATETHCTB COBEPIICHHOTO OOIIECTBEHHO OMACHOTO JESHUS, T.€. TE€X COOBITHHN U
SIBJICHUM BHEITHETO MHUpPa, KOTOPBIE COTJIACHO JICUCTBYIOIIEMY B JAHHOM OOIIECTBE
3aKOHOJIATEIbCTBY MPEACTABISAIOT yTOJOBHO-TIPOIECCYyalIbHBIM HMHTEpec. [lpm 3Tom

13



CJIeTyeT 3aMeTUTh, YTO JIOKa3bIBaHHE B O00s3aTEIHHOM MOPSAKE MPUCYTCTBYET B
J1000M YroJ0BHOM IpOLIEcCe, HE3aBUCUMO OT €ro THIa, Mojenu. BmecTe ¢ TeM MoryT
CYLLIECTBEHHO MEHSThCS CpEeACTBA M CHOcoObl  JToKasbiBaHusa. Hampumep,
OOBHHUTEIHHBIN MPOIIECC YXOIUT CBOMMH KOPHSIMH B paHHee CpeHeBeKOBbe. Clie bl
€ro HaxoJAT W B JpeBHelmem npouuioM Muauu, Meconoramuu u T.4. Ero otnnyaer
NPUMHUTHBU3M pa3penieHus: cnopoB. HecMoTps Ha 3TO, U B HEM MPOCIEKUBAIHUCH
AJIEMEHTHI J10Ka3biBaHusl. CHavana CpeiCTBaMU TOKA3bIBaHUS BBICTYIIAIU PA3IMYHOTO
pona opaanuu (MCIbITaHWE OOBUHIEMOTO U OOBUHUTENS BOJION, OTHEM, SJIOM U T.II.),
CyneOHbI ToenUHOK. B nmanmpHeiimeMm - mpucsra, MOPYyYHUTEIBCTBO, a 3aTeM -
CBETCKHE IMpaBujia JI0Ka3bIBaHUs, B OCHOBE KOTOPOrO JiexKaja cuctemMa (popMaibHbIX
noka3atenbcTB. OCHOBHOM 4epTOW JOKa3blBaHUS ObLIa CTpOTras periaMeHTAIUs
JICUCTBUI TIO OILIGHKE J0Ka3aTeNbCTB. [[€HHOCTh Kakaoro BUIA J0Ka3aTelbCTBA
3apaHee yCTaHaBIMBaJl MOHApX CBOEH BoJied, KOTopas o0sekanach B opMy 3aKOHa.
B 3akoHe ompegensnoch, Kakue JOKa3aTeNbCTBA CyJ JOJDKEH TIPU3HABATH
COBEPIICHHBIMH (TIOJIHBIMH), a Kakue BTOpocTeneHHbIMU. (cobasi IEHHOCTH
yCTaHaBIMBAJIACh Ui MOKa3aHUM OOBUHSAEMOTO, B KOTOPBIX OH IMpPHU3HABaj BUHY B
COBEPUIEHUH NpECTyIUIEHUs. Jl0OKa3aTeNbCTBEHHOE 3HAYEHNUE TTOKA3aHUK CBHUJECTEIICH
OTIPEICIISIIOCh HE TOIBKO UX CBOWCTBAMHU, HO M COIMAIBHBIM MOJIOKEHUEM U UHBIMH
JUYHBIMU KauecTBaMu cujeTens. C 9Toil 1eNblo B 3aKOHE YCTaHABIIMBAJIACh CTPOTast
uepapxus J0Ka3aTeNlbCTB: MOKa3aHUs 3HATHOIO CBUJIETENS] MMENU MPEUMYIIECTBO
nepesl MOKa3aHusIMHU HE3HATHOTO, MOKa3aHUs JIyXOBHOTO JIMIIA - MePe MOKa3aHUSIMH
CBETCKOTO, TTOKa3aHUsI MY>KUYUHBI - TIEpe]] MOKa3aHUSIMU KEHIIUHBI.

dopmanbHas TEOpHUs AO0KAa3aTeNbCTB SBUJIAch, O€3YCJIOBHO, BbLAAIOIIMMCS
iaroM BIIEpe] B PAa3BUTUU YTOJOBHOTO (M HE TOJBKO) CylnompousBojicTBa. Ee
BHEJIPEHHEM B TEOPUIO U MPAKTUKY JOKa3bIBaHUSI ObLIa JOCTUTHYTA OCHOBHAS 1ENb -
OTpauTh MPABOCYIUE OT MPOU3BOJIA CYABH, a, CYABIO - OT JABICHUS APYTUX JIHI] U
aJIMUHHCTPATUBHBIX OpPraHoB rocyaapctBa. Ho, xak mpaBuipHO mojararor H. A.
I'pomoB u C. A. 3aiineBa, «OHa HE JOCTUIJIA TJIABHOM 1€MW, AJi1 KOTOpOW OblLia
co3mana: nenu npaocyaus. CyneOHBIA TPUTOBOP YAOBIETBOPSI (HOpMaIbHBIM
TpeOOBaHUAM 3aKOHA, HO HE yIOBJIETBOPSI TPEOOBAHUSIM MPABOCY TUSD).

HecMoTps, oaHako, Ha «CONUIHBIM BO3pacT» JOKa3bIBaHUS KAaK YTrOJOBHO-
MpOLIeCCyAIbHON (DYHKIIMM W KaTErOpvH, NPUJATh €My CTaTyC BCECTOPOHHE H
JOCTaTOYHO HCCIEAOBAaHHOTO Obulo Obl ommOkoW. Jlo Hacrosimiero BpeMEHU B
YTOJIOBHO-TIPOIIECCYaTbHOM TEOPUH HE BHIPAOOTAHO €MHOTO MHEHHSI IO BOIPOCAM O
MOHSITHH, COJIEPKAHUM W CTPYKType JOKa3bIBaHHs, O COOTHOIICHUM TOHSITHIA
«JIOKa3bIBAHUS» W «IO3HAHUS» B YTOJOBHOM CYJIONPOW3BOJICTBE, O TOHATUH H
CYLIHOCTH OTAENbHBIX 3JEMEHTOB YrOJOBHO-MPOLIECCYAIbHOTO JoKa3biBaHus, C
npunatuem YIIK P® o6o3naumnace mnpobiemMa UCKIIOYEHHS U3 Mpolecca
JOKa3bIBaHUSI  JIOKA3aTeIhCTB, HE  OTBEUAIONIMX TpeOOBaHUSM  YTrOJOBHO-
MpoLeCCyalIbHOTO 3aKoHa. JlaHHOe OOCTOSITENbCTBO MOXKHO OTHECTH K OJHOW W3
OPUYMH TOTO, YTO YTrOJIOBHO-TIPOILIECCYAIbHOE 3aKOHOAATENbCcTBO Poccunm He
CONIEPKUT  JOCTATOYHO  TIOJHOTO  OMNpPEAENICHUsI  yTrOJIOBHO-TPOIECCYaTHHOTO
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nokaspiBanus. He naercs atoro onpenenenus u B «Teopetnueckor moxenu YIIK». B
VIIK P®, xoTs m0Ka3bIBaHUIO W TOCBSIIEHA OTAEbHas riaBa 11, yTo, 6€3ycloBHO,
ABJISIETCS. 3HAYWUTEIBHOM IIAroM BIEPEN, HO €€ IOJIOKEHUS, [0 MHEHHIO aBTOpa,
HYXJAIOTCS B COBEPIICHCTBOBAHUMU.

6. WNupie MepbI poneccyanrbHOTO BO3IEUCTBUSA

Bo Bcém  cmnektpe = TOCyJapCTBEHHOM  JESITEIIBHOCTH  YIOJOBHOE
CyIOIPOU3BOJICTBO OOJbIlIE JPYruX BTOpraercs B cdepy dYacTHOM IKU3HH,
OTpaHMYHMBACT IIpaBa M CBOOOABI TPaKJaH. ITO OOYCIOBICHO ITyOIMIHOCTHIO
YTOJOBHOTO mpoliecca. MHTepeckl 00IIecTBa M rocyIapcTBa COCTOAT B TOM, YTOOBI
YCTAaHOBUTH UCTUHY I10 YTOJIOBHOMY JCIy, MPUBJICYb BUHOBHBIX K OTBETCTBEHHOCTH,
MPEOI0JIETh BO3MOXKHOE CONPOTHBJICHUE 3aMHTEPECOBAHHBIX IMil. B pesynbrare
1paBa YacTHBIX JIMI[ MOTYT OBITh YIIEMJICHBL. Tak, BEIyIIUE IPOIECC OpPTaHbI
3aKJTI0Yal0T OOBUHSAEMOTO TOJ CTPaxy, MOJBEPral0T CBHUIETENS WM MOTEPIEBIIETO
MIPUBOY, TIPOBOJST OOBICK B JKHIIUIIE, apPECTOBBIBAIOT UMYIIECTBO, KOHTPOJIUPYIOT
TenedOoHHbIE MIEPETOBOPHI u T. 1.
Mepsl MPOIECCYAIBHOTO TMPUHYKIACHUS SIBJISIOTCS HWHIMUKATOPOM COOTHOIIICHUS
MyOJIMYHBIX M YaCTHBIX MHTEPECOB B YTrOJOBHOM IIPOIECCE W CYIICCTBEHHO
pasnuyaroTcs Mo ero Tumam. "...B HCTOpHM yTOJOBHOTO Tpollecca IHEPTUs Mep
MpecedYeHus] BCET/a CTosUla B OOpPAaTHOM OTHOIIEHWH C Pa3BUTHEM TpakaaHCKOH
cBoOOIBI", - OTMEYaeT . S DONHULIKUI.
['ocmoacTBO YacTHOrO Hayajia B JPEBHEM YAaCTHO-COCTSA3AaTENIbHOM THIIE TMpoIecca
CBOOWIO K MHUHMMYMY TPUMEHEHHE Mep TMpuHYyXIeHus. Jluunas cBoOoga
00BHHSAEMOT0 (CTOPOHBI B IIPOIIECCE) OTPAHUUIMBATIACH B peIUalIiuX ciaydasx. Mepbl
MPUHYKJICHHUS TIPECIICIOBAId IeNIb - O0ECIeYnTh BO3MOXKHOE BO3HATrPaXKICHUE
OOBHHUTENSA- TOTEPIICBIIETO B CIy4ae BBIUTPHIIIA Jielda. DTOMY CIIOCOOCTBOBAIU
MMYIIICCTBCHHBIE OTPAaHUYCHHS WIIM JIMYHAS OTBETCTBCHHOCTH IMOPYYHUTEIS BMECTO
0OBHHSIEMOTO.

[TogaBnenue myOJIUYHBIM HAYaJIOM YaCTHOTO B PO3BICKHOM MPOIECCE HEOTPAHUUECHHO
pacuImpsuio TPUHYAUTETbHBIE MEPHI, KOTOpbIE da)K€ MOIJIM TMPEBBIIIATh CaMO
Hakazanue. Tak, 1o cymeOHoM pedopmbl 1864 r. B Poccun oOBuHSeMBIN Mor 10-12
JeT 0KHJIaTh MIPUTOBOpa B TIOpPbME.
CoBpeMeHHBIN IMyOJIMYHO-COCTA3aTEIbHBIN MPOIIECC OCHOBBIBACTCS Ha OPraHUYHOM
COYCTaHMHM OOINECTBEHHBIX U JIMYHBIX HHTEPECOB. 3allydTa TpaB JIMYHOCTH
OTpaHWYMBACT MPUHYKJICHHE, KOTOPOE, 10 00IIeMy IpaBUiIy, JTOJDKHO MPUMEHSITHCS
TOJIBKO TOTJIa, KOTJIa MHBIMU CPEJICTBAMH MyOJWYHBIX II€JIed mpoliecca He JOCTUYb.
Jlns  ompeneneHuss Mepbl MHUHHUMAJIBHOTO, HEOOXOIMMOTO U JOCTaTOYHOTO,
MPUHYKJICHHUS 3aKOHOJIATEILHO OTPAaHWYMBACTCS €r0 MaKCUMAJIbHBIN Tpeaell. 3aKoH
MOAPOOHO pErIaMEHTUPYET OCHOBAHHUS, YCJIOBHS W TIOPSIOK TPUMEHEHUS Mep
NpUHYXICHHS. Vcronb3yeTcss pa3pelIuTeNbHBIA THII IPABOBOTO PETryJIWPOBAHUS,
KOrJa JOJDKHOCTHBIM JIMIIaM Pa3pelieHo TOJIBKO TO, YTO MPSMO TMPETyCMOTPEHO
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3aKOHOM. Y CTaHaBJIMBACTCAd OTBETCTBEHHOCTh 3a HE3aKOHHOE IMPUMEHECHHE
MPUHYKJICHHS, BIUIOTH J0 yrojoBHOH (K mpumepy, cT. 301 YK PO - HeszakonHOE
3aiep)KaHue, 3aKIIOYEHHWE TIOA CTpaxy WM COJACp)KaHWE IO  CTpPaKew.
JIst yroJIOBHOTO TIpollecca XapaKTepHO MHOrooopasue mep npuHyxjacHus. OHU
00pasyoT CUCTEMY, 0071312101y 10 CJIeIYIOIUMHU MpU3HAKaMHU:
- NPUMEHAIOTCS  TOMBKO B cdepe  YyroJOBHOTO  CYIOMPOW3BOJCTBA;
- HOCAT XapakTep OTpPaHWYEHHUS OMNPEACICHHBIX IMpPaB M HHTEPECOB JUYHOCTH,
- BBIP@XKAIOTCS B JEUCTBUSIX MPUHYIUTEIHLHOTO XapakTepa B OTHOIICHUH YYaCTHUKOB
YTOJIOBHOTO CYJIOMPOU3BOJCTBAa (BO3MOXXHOCTh TMPUMEHEHUS MEp HE3aBHUCHUMO OT
BOJM W OKEJaHWs JIMIa, B OTHOIIEHWH KOTOPOTO OHHU OCYIIECTBIISIFOTCS);
- (opmBI OorpaHWYEHUs KOHCTUTYIIMOHHBIX TPaB U CBOOOJ JIMYHOCTH B YTOJOBHOM
CYJONPOU3BOJICTBE PETIaMEHTHUPOBAHBI JICHCTBYIOIIUM YTOJOBHO-IPOIECCYaTbHBIM
3aKOHO/IaT€THCTBOM.

O0s13aTenbHBIMU YCIIOBUSAMU MIPUMEHEHUS YTOJIOBHO-IIPOIECCYaIbHOTO
MIPUHYKJICHUS SBIISIFOTCS 3aKOHHOCTh M OOOCHOBAaHHOCTH, KOTOPBIE BBIPAKAIOTCS:
1) B  HOPMAaTUBHOM  OMNpEJECICHUH  BUIOB  TPUHYAUTEIBHBIX  MEp;
2) B onpeesieHnH CyOBEKTOB, CIICIIUATBHO YIIOJTHOMOYEHHBIX U HAJICICHHBIX TTPaBOM

MIPUMEHEHUS MPOLIECCYATTBHOTO MIPUHYKJICHUS,;
3) B yKa3aHMH JIMLI, B OTHOIIIEHUH KOTOPBIX MOTYT MPUMEHSITHCS ONPEICIICHHBIEC BUJIbI
MIPUHYKICHHUS;

4) B 3aKpeIUICHMM MPOUEAYypbl NPUMEHEHHUS  YTOJIOBHO-IPOLIECCYATbHOTO
MIPUHYKICHUS (ocHOBaHMIA, yCIIOBHI u nopsiika MIPUMEHEHUS ).

C y4eTOM HEOJMHAKOBOI'O XapakTepa yrOJOBHO-ITPOIECCYATbHBIX MEp MTPUHYKIACHUS
WX TPUMEHEHHWE MOXHO YCJIOBHO Pa3JeiuTh HA HECKOJbKO rpynn. OgHU W3 HUX
MPU3BaHbl MpPECcCeUYb BO3MOXHOCTh MPOJOKEHUS OOBUHSAEMBIM (I10J03PEBAEMbBIM)
MPECTYMHOW JESITENIbHOCTH, €ro YKJIOHEHUS OT CJEACTBUS HWIuW cyda Jubo
BOCIIPEMSATCTBOBAHUE  MPOIECCYAIbHOW  JESATENIbHOCTH  (MEpbl  MpeceyeHus,
3a/iepKaHue, OTCTPaHEHUE OT JOJDKHOCTH). Jlpyrue cBsi3aHHBI ¢ HEOOXOAMMOCTHIO
JIOCTABJICHUS JIUI] B CIIEICTBEHHbIE U CyAeOHble opraHbl (IpuUBOA). TpeThu CiryxKat
CPEICTBOM OOECTeYeHUsT UCIIOJHEHUS TPUTOBOpa B YaCTH HMYIIECTBEHHBIX
B3BICKAHUN (HAJOXKEHHME apecTa Ha UMyIIecTBO). OTcrofa ClIeayeT, 4TO MO CBOEMY
Ha3HAYCHUIO MEPbl YTOJIOBHO-MIPOIIECCYAIBHOTO MPUHYKICHHSI MOKHO pa3lieluTh Ha
CpeAcTBa TMpPECEUeHUsT NPOTUBO3AKOHHBIX JEHCTBUM U CpelncTBa OOeCHeUeHUs
HaJJIeXKAILIETOo MOBEJCHUS u NpeAyNpeKICHUS MIpaBOHAPYILIECHUN.

7. Kaccanmonnoe mmpousBoicTBO

KaccanmmonHoe mpou3BOACTBO - 3TO CaMOCTOSITENIbHAS CTaAus YTOJIOBHOTO
mporiecca, 3aKII0Yaromascs B MPOBEPKE CYJAOM BTOPOW WHCTAHIUM 3aKOHHOCTH W
000CHOBAaHHOCTU PEIICHUH CyAa MEepBOM MHCTAHIMM, HE BCTYNMHUBIIUX B 3aKOHHYIO

CUILY.
CyIHOCTh NTaHHOM CTaguu YIOJOBHOIO IpOLIECCa 3aKIIOYAETCsl B CIEAYIOIINX,
MPUCYIIHNX en OCHOBHBIX MOJIOKEHUSX:
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- cB0OOOIa 00’KaoBaHus Wi ONPOTECTOBAHUS;
- PEBU3HOHHBIE Hayana;
BO3MOYXHOCTh IpeICTaBIeHUS JOTIOTHUTENbHBIX MaTepUasoB;
HEJIOMYCTUMOCTh YXYAIICHUSI TOJOXKEHUSI OCYXICHHOTO WIH ONPaBIaHHOTO.
CBoOoza 00>kaloBaHMS 3aKJIFOYAETCS B TOM, YTO JIO0O0M M3 YYaCTHUKOB CYJI€0HOTO
pazOupaTenbCcTBa B MPOU3BOJIBHONW MUCHMEHHOW (hopMe BIpaBe MOAATH KaloOy Ha
POJTHOM SI3BIKE 3a HCKIIIOUEHHEM IMPOKypopa - KOTOPbIA NPUHOCHT MPOTECT B
YCTaHOBJICHHOM 3aKOHOM dbopme (cT. 325 VIIK).
PeBu3noHHbIE Hauyaja KacCallMOHHOTO IMPOU3BOJCTBA O3HAYalOT, YTO CYJ
KAaCCallUOHHOW WHCTAaHIMU HE CBSA3aH IMpPHU MPOBEPKE MaTepUaloB Jelia JOBOAAMHU
xKanoos! win nporecta. OH 00s3aH MPOBEPSITh MATEPUAIIHI Jielia B TIOJIHOM 00BhEME U B
OTHOIIICHUH BCEX OCYKJICHHBIX, B TOM YHCJIE U TE€X, KOTOPHIE ’KaJl00 HE MOIaBalld WIH
B OTHOIIIGHUM KOTOPBIX HE ObUI MpUHECEH KaccaroHHbINA mpoTtecT (cT. 332 VIIK).
[IpoBepka B KacCallmOHHOM TOPSAKE 3aKOHHOCTH M OOOCHOBAaHHOCTU MPUTOBOpA
OCYUIECTBJIIETCA HA OCHOBE MUMEIOIIUXCS B JIeJI€ U JONOJHUTENbHO MPEICTaBICHHbBIX
y4acTHHKaMH Tpolecca marepuanoB. Cpelu NONOJHUTENbHBIX MaTEpUaIOB MOTYT
OBITh pa3HOOOpA3HbIE MPEAMETHI, OOBSICHEHHS JIUL], MHEHUS CIEIHAIIMCTOB U APyTUe
JTOKYMEHTHI. J[oMOTHUTENbHBIE MaTepHAIIbl OLIEHUBAIOTCSI B COBOKYITHOCTU CO BCEMH
MaTepHuaiaMu Jiejia U MOTyT 00OCHOBAaTh OTMEHY IIPUTOBOpA C HAMPABICHUEM JieTia Ha
JOTIOTHUTEILHOE PacciieIOBaHUE WM HOBOE CyneOHoe paccMoTpenue (CT.cT. 332 u
337 VIIK).
HenomyctumMocTh  yXyIIIeHHsT TIOJOXKEHUST OCYXKIEHHOTO WM ONpPaBIaHHOTO
BBIPA)KAETCS B TOM, YTO CyJ KacCAallUOHHOM HWHCTaHIMM paccMaTpuUBaeT JIesi0 B
npenenax OOBUHEHUS, MO KOTOPOMY MOACYAMMBIA ObLI MPU3HAH BHHOBHBIM WM
onpaBiaH. CyJ MOKET CMSTUMTh Ha3HAYCHHOE HaKa3aHUE WJIU MPUMEHHUTH 3aKOH O
MEHee TSHKKOM NPEeCTYIUIEHWH, HO HE BIpPaBe YCWINWTh HaKa3aHUE WA MPUMEHHUTH
3aKOH 0 oonee TSHKKOM MPECTYIUICHUH (ct. 340 VIIK).
OpHako MPUTOBOP MOXKET ObITh OTMEHEH 10 MOTHMBAaM MSTKOCTH HaKa3aHUs WU
HEOOXOJIMMOCTH TPUMEHEHUS] 3aKOHa O 0oJiee TSHKKOM TMPECTYIUICHUH, €CIU ObLI
NPUHECEH MPOTECT MPOKYpOpOM WM TMoJaHa ajnoba mnoTepreBmuM. JlaHHoe
MpaBWJIO KacaeTcsl W ONpPaBAATEIbHOTO MPUrOBOpA, TOJBKO K HPOKYpoOpy H
MoTepIieBIIeMy 00aBIseTcs eiie u caM onpaBaandbiil (cT. 341 VIIK).

8.  HamzopHoe mpou3BOJCTBO

Kanoba mnm mpencraBieHHe MOJAIOTCS HEMOCPEICTBEHHO B CyJ HAJ30pHOU
WHCTaHIINH.

OpHako TpeXkae YeM COCTOMTCS 3acelaHue cyla HaJA30pHON HWHCTaHIUH,
HEOOXOAUM psii TMOATOTOBUTENBHBIX JEHUCTBHM, TIOCKOJIbKY IPOMU3BOJACTBO B
HAJ30pHON MHCTAHILIUU OCYILIECTBIISIETCS] B HECKOJIBKO 3TarnoB (puc. 8):

1) u3ydeHne HAA30pPHBIX KANOOBI WM TPEACTABICHUS Cyabell BepxoBHOro
Cyna P® u npunsTHE pElIeHHS O MIEpeIade HaJ30PHBIX KaloObl, PEACTABICHUS IS
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paccMoTpeHust B cyaeoHom 3acenanuu [Ipesunnyma Bepxosaoro Cyna PO nubo 06
OTKa3€ B 3TOM;

2) paccMOTpEHHE YTOJOBHOTO JieJia TI0 HAJ30PHBIM Kajlobe, IPeICTaBICHHIO B
cynaeoHom 3acenanuu [Ipesuauyma Bepxosnoro Cyna PO.

[locTynuBiime B CyA HAA30pHONM MHCTAHUMU HAJ30pHBIE Kajnol0a WU
MpEeCTaBICHUE MOAJIeKAT Mepeaade Ha paccMoTpenne cynibe BepxosHoro Cyna PO,
KOTOpBbIM  HM3y4yaeT HaA30pHble kanoly, TMpeACTaBIeHHEe 10 MaTepuasam,
MIPUJIOKEHHBIM K Kanobe, 1100 1Mo MaTepraiaM UCTPeOOBaHHOTO YTOJIOBHOTO JIela.

[1o pe3ynbraraM NpOBEPKU U OLIEHKH JOBOJIOB Kajl00bl WM MpPEICTaBICHUS, a
TaK)Xe OLIEHKH JI0KA3aTEJIbCTB, UMEIOIIMXCS B YTOJOBHOM JIEJ€, CyAbsl IPUHUMAET
OJIHO U3 CINEIYIOUIUX MPOLECCYyalIbHbIX PEIICHUI:

1) o0 orkaze B mepenade HAA30PHBIX JKANOObI, MPEACTABICHUS MJIs
paccMoTpeHusi B cyneOHoMm 3acenanuu Ilpesmmuyma BepxoBunoro Cyma PO, ecnu
OTCYTCTBYIOT OCHOBAaHMSI IEPECMOTpPA CyI€OHBIX PEUICHUH B MOPSAKE HA30Da;

2) o mepenaye HaJA30PHBIX KaAJIOObI, IPEJICTABICHUS C YTOJOBHBIM JI€JIOM IS
paccMoTpeHus B cyaeoHoM 3acenanuu [Ipesunnyma BepxoBnoro Cyna P® (u. 2 cr.
412.5 VIIK).

JIrob0€ W3 3TUX NPOILECCYyATbHBIX PEHIEHUN TOHKHO OBITh 00OCHOBAHO (CT.
412.7, 412.8 VIIK).

Cpoku NPUHATHS JaHHBIX PEUIeHUH BapbUPYIOT B 3aBUCUMOCTU OT TOTO, OBLIO
71 UCTpeOOBAHO YTOJIOBHOE JENIO NIl M3YUYEHUS M MPUHATHUS peuleHus win HeT. B
Cllyyae, €clid YroJIOBHOE JEJI0 HE ObLIO HCTPeOOBaHO, HAA30PHBIE >KAJIOOBI WIH
npeacraBieHus paccmarpupatorcs B BepxosHom Cyne P® B TeueHHe 0AHOTO MeCAIa
CO JIHS WX TIOCTYIUICHHUS, €CIM YTOJIOBHOE €0 OBbLJI0O MCTPEOOBAHO — B TEUECHHE
IBYX MECALEB CO AHS mocTyruieHus *kanoObl (cT. 412.6 VIIK). Ilpu 3TOM HyXHO
MMEThb B BHJY, YTO B CIy4ae MPUHATUA PEIICHUS O TIepenade >KaloObl Ha
paccmotpenue Ilpesuauyma BepxopHoro Cyna P® yronoBHOE €710 JOJKHO OBITh
UCTpeOOBaHO B  00s3aTEIBHOM MOPSAKE, IIOCKOJIBKY OHO TepeJaeTcs Ha
paccMOTpEeHHE Cy/la HaJ30pHOM
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4. METOAUYECKHUE PEKOMEHJALIMU
IO MOATI'OTOBKE K 3AHATUAM

4.1 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA

Ilpakmuueckoe 3anamue «O0mras  XapakTepUCTUKa PAa3BUTHUS POCCUHUCKOU
YTOJIOBHO-NPOLECCYANTBHON HAYKH U €70 COBPEMEHHOTO COCTOSIHUSI»

Ilpu noozomoeéke Kk e6onpocam CTYJEHT JOJDKEH YCBOWUTH CIEAYIOIINE
MOJIOKEHHUSI: dTanbl peOpMUPOBAaHUS YTOJIOBHOTO mporiecca B Poccuu, Pedopmbr
Anekcanzpa Il 1 ux posib B CTAHOBJIEHUH CYJI€OHOTO MpaBa.

4.2 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA

Ilpakmuueckoe 3anamue «O0miasi XapakTepucThKa pPa3BUTHUS POCCUNUCKON
YTOJIOBHO-TIPOIIECCYAIbHOM HAYKH U €70 COBPEMEHHOTO COCTOSIHUSI»

Ilpu noozomogke k 6onpocam CTyJEHT NOJKEH YCBOUTH CIICIYIOLIUE ITOJIOKEHUS:

DTanbl pa3BUTHS OTEYECTBEHHOM YIrOJIOBHO-TpolLecCyalibHOM Hayku. [lepuon
pPa3BUTUS HAIMOHAJIBHOTO 3aKOHOJATENbCTBA COTJIACHO KOHUEMUUA CyJaeOHBIX
pedopM. M3yueHne MHEHMH BeOyIIMX YUYEHBIX KOTOpbIE MOBIUSIM Ha pPa3BUTHE
YTOJIOBHO-IIPOLECCYANBHOTO 3aKOHOIATENbCTBA. [IpearnoChUIKY NPUHATHUS YTOJI0BHO-
npouecyaibHoro kogekca 2001 roga

4.3 Bua 1 HaMMeHOBaHUE TeMbI 3aHATHS

Ilpakmuueckoe 3anamue «OOmas xapakTepUCTHKA Pa3BUTHS POCCHUUCKOM
YTOJIOBHO-TIPOLECCYAIIBHOW HAYKH U €70 COBPEMEHHOTO COCTOSHHS»

Ilpu noozomoexe k 6onpocam CTyACHT IOJ>KEH YCBOUTD CIEAYIOIINE MOJ0KEHUS:

[Ipennoceuiku pa3zButug YIIK npu cMeHe 3KOHOMUYECKUX WU MOJUTHYECKHUX
dbopmaruii. Haznauenne YIIK P® u ero cooTHOIIEHHE ¢ OCHOBHBIMH ITOJIOKCHUSIMHU
Konctutynuun P®. IlpuoputreT HWHTEpECOB IOTEPIIEBIIETO B  YIOJOBHOM
CyZIOITPOU3BOJICTBE.

4.4 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA
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Ilpakmuueckoe 3anamue «OOmas xapakTepUCTHKA Pa3BUTHS POCCHUUCKOM
YTOJIOBHO-NPOLECCYANBHON HAYKH U €70 COBPEMEHHOTO COCTOSIHUSI»

Ilpu noozomoegxe Kk 6onpocam CTyJIEHT JI0JKEH YCBOUTD CJIEAYIOUIUE MOTOKEHUS:

OCHOBHBIE TIOHATHS U ompeaeiaeHus unoxeHubie B cT. 5 YIIK P®. Pazsutue
neUHUIMI Ha COBpPEeMEHHOM JTamne cyaeOHou pedopmbl. [lonarue, yciaoBus u
nopsiiok peabunutaruu coriacHo miaBel 18 YIIK P®. Tumonorus coBpeMEHHOTO
YTOJIOBHOTO ITpoILiecca.

4.5 By 1 HauMeHOBaHUe TeMbl 3aHATUSA

Ilpakxmuueckoe 3anamue «ColUUaNbHO-TIPABOBAs NPUPOJA U CHCTEMa MPUHIUIIOB
POCCUICKOTO YTOJIOBHOTO MPOIIECCa

Ilpu noozomoegke k 6onpocam CTyJCHT NOJKEH YCBOUTH CIICIYIOLIUE TIOJIOKCHUS:
BrnusHue HOpM MeXAyHapoJHOTO IMpaBa Ha (POPMUPOBAHME MPHUHIIUIIOB
YTOJIOBHO-NIPOLECCYANBHOTO  3aKOHOJATENbCTBA. (OTpacieBble UM MEKOTPACIEBBIE
MIPUHLHUIIBI YTOJIOBHOIO Ipouecca. [Ipe3ymins HEBUHOBHOCTH M TOJIOXKEHUS CT. 51
Konctutynnu PO B HOpMax yrojgoBHO-ITPOLECYATIbHOIO 3aKOHOIATEIBCTBA.

4.6 By 1 HanMeHOBaHUeE TeMbl 3aHATUHSA

Ilpakmuueckoe 3anamue «CounaabHO-TIPaBOBasi MPUPOJA M CUCTEMA MPUHLIUIIOB
POCCHUIICKOTO YTOJIOBHOTO IIPOLIECCay

Ilpu noozomoexe k 6onpocam CTyACHT IOJ>KEH YCBOUTD CIEAYIOIINE MOJ0KEHUS:
[ToHsiTHE TPUHIIMIIOB B YrOJIOBHOM IIpollecce M WX Kiaccudukarms.
Peanuzanusi npuHIMNOB B cucteMe cyneOHoro mpaBa. COBOKYNHOCTb HPHUHIIUMIIOB
oOecreynBarOUIMX pealn3aliio MpaB M 3aKOHHBIX HHTEPECOB  YYaCTHUKOB
YTOJOBHOTO Cy10Nponu3BOACTBA. CyIIHOCTh M COJEPKaHUE OCHOBHBIX TPUHIUIIOB.

4.7 Bua 1 HauMeHOBaHUe TeMbl 3aHATUSA
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Ilpakxmuueckoe 3anamue «ColnaabHO-NPABOBAs MPUPOIA U CHCTEMA MPUHIIUIIOB
POCCHICKOTO YTOJIOBHOTO MPOIIECCa

Ilpu noozomogxe Kk 6onpocam CTyJICHT JIOJKEH YCBOUTD CJIEAYIOLIUE MOJTOKEHUS:

CTaHOBJICHHE M PA3BUTHE TEOPUHM YTOJOBHO-IIPOIECCYANbHBIX (DYHKIIHIA.
Krnaccugukanys y4acTHUKOB YrOJIOBHOTO CYIONPOU3BOJCTBA MO (DYHKIHOHAIBHOMY
OpUHIMIY, Kiaccudukanuss (yHKuuid yrojoBHoro mpouecca. CoOTHOUIEHHE
Cyl1leOHOTO KOHTPOJII M MPOKYPOPCKOIO HAaa30pa B YrojJoBHOM Ipoiiecce. Poinb
MPOKypopa B YrOJIOBHOM MpecCie0OBaHUH, MPOOIEMbl MPOKYPOPCKOTO Haa30pa 3a
OpraHamy NMpeABapUTEIHLHOTO PACCIEeIOBAaHUS U T03HAHUSL.

4.8 Bua 1 HauMeHOBaHUE TeMbI 3aHATHS

Ilpakmuueckoe 3anamue «CounanpbHO-NPABOBas NPUPOJA U CUCTEMA IPUHIUIIOB
POCCHICKOTO YTOJIOBHOTO IIPOLIECCA

Ilpu noozomoeke Kk eonpocam CTyJACHT JOJDKEH YCBOUTH CIEAYIOLINE ITOJT0KEHHUS:
[Tpon3BOACTBO COKPAILIEHHOTO MPEABAPUTENBHOTO CIEACTBUSA U Jo3HaHUsA. [Topsamok
COKpaIlleHHOTO J03HaHus coryiacHo riaBbl 32.1 YIIK PO. AccumeTpus ripu coope
JIOKAQ3aTENbCTB IYTEM MIPOU3BOJICTBA CIIEACTBEHHBIX ACUCTBUM. I3MeHEeHNnEe
nporeccyanbHON (HOPMBI PU TPOU3BOJICTBE OTACIBHBIX CIIEICTBEHHBIX JACHCTBUN.

4.9 By 1 HanMeHOBaHUe TeMbl 3aHATUHSA

Ilpakmuueckoe 3anamue «Teopus yroJoBHO-NPOLECCYAIBHOTO JTOKa3bIBaHUS U
rOCyJapCTBEHHOE PUHYKICHUEY

Ilpu noozomoegke k 6onpocam CTyJEHT NOJDKEH YCBOUTH CIICIYIOLIUE ITOJIOKEHUS:

[lonsATHe nOKa3aTENbCTBA W JIOKA3BIBAHUSA, MPEAMET JOKA3bIBAHUS MU €ro
AJIEMEHTBI, CEUUAIBHBIA IPEAMET JTI0Ka3bIBaHUs, CBOMCTBA JOKA3aTEIbCTB BIUSHUE
NIOKA3aTeIIbCTB HA  MPHUHATHE  PEUICHWE, MPEe3yMIUMH B  JOKa3bIBaHHH,
XapaKTepUCTUKa OTHAEIbHBIX BHUIOB JI0KA3aTEIbCTB, BHYTpEHHEEe YOEXKIeHUE MpH
NPUHATUN PELICHUM.

4.10 Bua v HauMeHOBaHMe TEMbI 3AHATHSA

Ilpakmuueckoe 3anamue «Teopusi yroloBHO-IIPOIIECCYATIbHOTO JOKA3bIBAHUS U
rOCyJIapCTBEHHOE MPUHYKICHUE

Hpu no020moeKe K eonpocam CTyACHT JOJIKCH YCBOUTD CICAYIOIIUC ITOJIOKCHU
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[lonarue nokazaTenbCTBa M JIOKA3bIBAHUSA, MPEAMET JOKA3bIBAHUS U €ro
AJIEMEHTHI, CIEUATBHBIN IIPEIMET JOKa3bIBaHUSI, CBOMCTBA IOKA3ATEIbCTB BIIUSHUE
JIOKA3aTeIbCTB ~ HA  NPHUHITHE  pELICHHWe, MPE3yMIILIUH B  JIOKA3bIBAHUH,
XapaKTEPUCTUKA OTIECIbHBIX BHUJOB JIOKA3aTEIbCTB, BHYTpPEHHEE YOEKIECHUE TIpHU
MPUHATUN PELICHUI.

4.11 Bua 1 HauMeHOBaHMeE TEMbBI 3aHATHA

IlIpakmuueckoe 3anamue «Teopus yroJoBHO-NPOLECCYAIBHOTO JOKa3bIBaHUS U
rOCyJJapCTBEHHOE MPUHYKICHUEY

Ilpu noozomoexe Kk 6onpocam CTyACHT IOJ>)KEH YCBOUTD CIEAYIOIINE MOJ0KECHUS:
[ToHsITHE YTOJOBHO-IIPOLIECCYATBHBIX PEIICHUM, UX TPABOBYIO IPUPOLY U MOPSAIOK
MPUHATHS. 3HAUEHUE OLICHKU JOKA3aTeNIbCTB NPU MPUHATUU PEIICHUH, OOBEKTUBHBIE
U CyOBbEKTUBHBIE (hPaKTOPBI BIUSIONINE HA Cy/IeOHbIE pelieHus. Poiib mieHyMoB
BepxosHoro cyna PO B npuHATHH PELICHUN.

4.12 Bua v HauMeHOBaHHe TEeMbI 3AHATHSA

Ilpakmuueckoe 3anamue «Teopusi yroloBHO-IIPOILIECCYAIbHOTO JOKA3bIBAHUS U
rOCyJIapCTBEHHOE TPUHYKICHUE

Hpu no020mogKe K eonpocam CTyACHT JOJIDKCH YCBOUTDL CICAYIOINUC ITOJIOKCHU
[TonsiTue MCP YT'OJIOBHO-IIPOLCCCYAJIbHOI'O ITPUHYKACHHA U HHBIX MCP
IpoHecCCyalbHOI'O BOBHGﬁCTBHH HUX OTIIMYUC APYT OT Apyra. OcHoBaHus U IMOPA 0K
I/I36paHI/ISI Pa3INYHbIX MCP MPUHYXKACHUA OI'PAHNYNBAOINNX KOHCTUTYIHMOHHBIC
IIpaBa 1 CBO6OIIBI I'paxKaaH.

4.13 Bua 1 HauMeHOBaHHe TEMbI 3aHATHA

Ilpakmuueckoe 3anamue «IIpoGiaeMbl TPOU3BOJICTBA 10 YTOJOBHBIM JieJIaM B
CYyACOHBIX CTAIUSIX POCCUICKOTO YTOJIOBHOTO MPOIIECccay

Ilpu noozomoexe Kk 6onpocam CTyACHT IOJ>)KEH YCBOUTD CIEAYIOIINE MOJ0KEHUS:
3Ha4YEHME U POJIb CyJa IIPU OTIIPABICHUN MTPAaBOCYIHsl. AKTUBHAS U TACCUBHAsSI POJIb
CyJa B UCCIIEIOBAHUM JOKA3aTEIbCTB. Peanu3anus cocTsa3aTeNbHbIX HA4all B CTAIUAX
cyneOHoro pazoupatenscTBa. Pos muienyMmoB BepxoBHoro cyga PO B mpunsaTuu
pELICHUM.
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4.14 Bua v HauMeHOBaHHe TeMbI 3AHATHSA

Ilpakmuueckoe 3anamue «IIpoGiaeMbl TPOU3BOICTBA M0 YTOJOBHBIM Ji€JIaM B
CyIE€OHBIX CTaIUSIX POCCHUICKOTO YTOJIOBHOTO MPOIIECCA»

Ilpu noozomoexe Kk 6onpocam CTyACHT IOJ>KEH YCBOUTD CIEAYIOIINE MOJ0KEHUS:
TpeGoBanus npeabsaBisieMble K IPUTOBOPY, €ro cTpyKTypa. [lopsnok BeIHECEHUS
MPUTOBOPA U €0 OrIalleHue. Buabsl MpUroBOPOB U OCHOBAHUS UX BBIHECEHUS.
VYcnoBust 00kanoBaHus MPOMEKYTOUHBIX Cy1€OHbIX pemieHuid. TpeOboBanue
Konctutyunu PO x npaBoCy1nio B yroJIOBHOM IIPOLIECCE.

4.15 Bua 1 HauMeHOBaHHMeE TEMbBI 3aHATHA

Ilpakmuueckoe 3anamue «IIpoGiaeMbl TPOU3BOJICTBA 110 YTOJOBHBIM JI€JIaM B
CYyACOHBIX CTAIUSIX POCCUICKOTO YTOJIOBHOTO MPOIIeCcca

Ilpu noozomoexe Kk 6onpocam CTyJIEHT IOJKEH YCBOUTD CJEAYIONINE MOTO0KEHUS:
[Topsiiok ycmoBUsl 1 OCHOBAHUSI 00KAJIOBAHUS PEIICHUS B alMIEISIITHOHHOM TOPSIIKE.
[Topsimok paccMOTpeHHs Kano0bl B alMEISUOHHOM MOPSAIKE. Y IPOIICHHbIE
npoueaypsl cyaeOHoro pazouparenbetBa, «Caenka ¢ mpaBoCyauemM» B
HAIlMOHAJILHOM 3aKOHOIaTeNbCTBE. YacTHOE OOBHHEHHUE B YTOJIOBHOM IMpOIIEcCe U
MOPAZIOK €r0 IPOU3BO/ICTBA.

4.16 Buax 1 HauMeHOBaHNE TEMbBI 3aHATHSA

Ilpakmuueckoe 3anamue «IIpodieMbl MPOU3BOACTBA 110 YTOJOBHBIM JIE€IaM B
CyZE€OHBIX CTAIUSIX POCCUICKOTO YTOJIOBHOTO MPOLIECCA»

Ilpu noozomoexe k 6onpocam CTyJICHT JIOJDKEH YCBOUTD CJIEAYIONIUE MOTO0KEHUS:
JlocynebHbIe criocoOBl pa3penieHus yrojJoBHO-PaBOBOro KOHGIMKTa. MeauaTiBHBIC
Hayalia B yroJIOBHOM mpoiliecce. MHCTUTYT MPUCSHKHBIX 3aceaTeneil mpu
MIPOU3BOICTBE 10 YTOJIOBHBIM JI€J1a, MEPCIIEKTUBBI Pa3BUTHSI M IPOOJIEMHBIE BOIIPOCHI
MPaBONMPUMEHEHHUS. Y CJIOBHUS PACCMOTPEHHUSI YTOJIOBHOTO Jiefia B CyJIe C y4acTUEM
MPUCSKHBIX 3aCENATEIICH.
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