OEJAEPAJIBHOE TOCYJAPCTBEHHOE BIO/KETHOE
OBPA3OBATEJIBHOE YUYPEKJIEHUE BBICIIET'O OBPA3OBAHUA

«OPEHBYPI'CKUH I'OCYJIAPCTBEHHBIN AT'PAPHbBIN
YHUBEPCHUTET»

Meroanuyeckue peKOMeHAaluM 1JIs
CaMOCTOSATeIbHOH PadoThl 00yYAOIIUXCS 110 JUCHUTIIIHMHE

M2.B.O/1.3 AnBokarypa: UCTOPUS U TEOPUS PA3ZBUTHSI

Hanpasnenue noarotosku 400401 FOpucnpyaenmus
[Ipoduns mnoarotoBku  Maeucmepckas npoepamma «3awuma npasg u
3AKOHHBIX UHMEPECO8 YUACMHUKOS Y20l08HO20 CYOONPOU3IBOOCBAY

dopma 00ydeHus 3a0uHas
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Opranu3zaiusi CaMOCTOSATEIbHON PadOThI
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JIOMAaNTHUX 3aJaHui

TeMbl HHAMBUAYAIBHBIX JOMAIIHUX 3aJaHUN

ConepxaHvue UHAMBUAYAJIBHBIX JTOMAIIHUX 3aJaHUN
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[IpumMep BBINOTHEHHUS 3aJaHUS
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BOITPOCOB

Meroanueckre peKOMEH/IalUH 110 OATOTOBKE K 3aHATHAM
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1. OPTAHMU3AIIUA CAMOCTOSTEJbHOMN PABOTbHI
I1.1. OpraHu3almoHHO-METOIMYECKNE TAHHBIC U CIUILIMHBI

HaumenoBanne pa3acjioB U TEMbI

OO0yt 00beM 4acoB 110 BUAAM CaAMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

MOJrOTOBKA
KypCOBOT'O
poeKTa
(paboTsr)

MOJITOTOBKA
pedepara/
acce

UH/IUBHIYaITh
HbIe JOMAIHHE
3ananus (MJ13)

CaMocCTosI-
TENbHOE
U3y4deHUE
BOIIPOCOB
(CUB)

IIoATrOTOBKA
K 3aHATUAM
(IIx3)

2

3

4

5

6

7

Pa3nenon 1
IIpaBoBbIE OCHOBBI
aIBOKATypPbl U HCTOPHUA ee
pa3Butusi B Poccuu

20

Tema 1
Ucrtopus pa3sutus
aZBOKaTypsl B Poccun.
AnBoxkarypa P®: npaBoBas
OCHOBA M ITYTH Pa3BUTHSI

10

Tema 2
IlonsaTue, 3amaun aJBOKaTa,
aJIBOKATypbl, aIBOKATCKOM
JIeSITEIbHOCTU

10

Pa3nenos 2
Opranmn3anusi aIBOKaTyphbl B
Poccun

30

Tema 3
HopmaTtusHOeE perynupoBaHue
JESITEIIbHOCTH aJBOKATypPhl

10

Tema 4
AnBokaTckas
JEeITEIBHOCTD, €€ BUIBI
Y OpraHU3aIMOHHbBIC
OCHOBBI

10

Tema 5
[Ipodeccuonanvhas rTHKa
aJIBOKaTa

10

Pa3znenoB 3
OcobennocT
oCylIecTBJICHHUS
ABOKATCKOM AeATeJIHLHOCTH

22

Tema 6
KoHncynpranuonnas
JESATENBHOCTD a/IBOKATA.
Oxkazanue 1opuan4ecKon
nomMoInu B cepe
IpeIIPUHUMATEILCTBA

11

Tema 7
JlesitenbHOCTD aiBOKaTa 1O
YTOJIOBHBIM, TPAXIAHCKUM

IejaM 4 fejiaM o0
aIMUHUCTPATUBHOM
MpaBOHAPYIICHUU

11




2. METOANWYECKHUE PEKOMEHJIAIIUUA 11O BBITTIOJIHEHUTO
WHJIMBUIY AJTBHBIX JOMAIITHUX 3ATAHAN
NuauBuiyanbHble JOMAIIHUE 3aJjaHusl BBIMOJHAIOTCS B (hopMme (pacdeTHo-
IIPOCKTUPOBOYHOM, pacueTHO-Tpaduueckor pabOThl, MPE3CHTAINH, KOHTPOJIBHON
paboThI U T.11.).
2.1 TeMbl HHAMBUIYAJIbHBIX JOMALIHUX 321aHUN

2.1.1 Jlaboparopusbiii npaktukym 1 (JIII-1) IIpaBoBbie OCHOBBI aABOKATyphl U
ucropus ee pazsutus B Poccun

2.1.1.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. Ompenenute, Kak COOTHOCSTCS MCTOPUS PA3BUTHUS aJIBOKATyphbl IO CyIeOHOU
pedopmbl 1864 T 1 mocie ee mpoBeaeHUs?

2. CxeMaTH4HO U300pa3uTe UCTOPUUYECKUE ITAMbl PA3BUTHS aIBOKATYpPHI.

2.1.2 JlabGopatopubii mnpaktukym 2 (JIII-2)  Ilonarwe, 3amauu ajgBoOKara,
a/JIBOKaTyphbl, aIBOKATCKOM €SI TEIIbHOCTU

2.1.2.1 Temvl uHOUBUOYANLHBLIX OOMAUHUX 3A0AHULL.

1. Onpenenure poib aJBOKATYphl HA COBPEMEHHOM AJTare OOIEeCTBEHHOTO
pa3BUTHUs (IPUBEAUTE MHEHHS PA3TUYHBIX YUEHBIX).

2.1.3 IIpaktuueckoe 3anstue (I13-1)HopmaTuBHOE peryianpoBaHue AESITENbHOCTU

aJIBOKATyPbI
2.1.3.1 Temwbl uHOuBUOYANLHBIX OOMAUHUX 3A0AHULL.
2. CxematnuHo  u300pa3uTe 3aKOHO/IaTEJIbCTBO,  PETIIAMEHTUPYIOLIEE

ACATCIIBHOCTD aJIBOKATYypPBhI, 110 IOpH,Z[H‘ICCKOﬁ CHIJIC.

2.1.4 Tlpaktuueckoe 3anstue (I13-2) AnBokaTckasi AeATENbHOCTb, €€ BHUIBI U
OpraHu3alMoOHHbIC OCHOBHI. [IpodeccronanbHas 3TUKa aJIBOKaTa.

2.1.4.1 Temvl uHOUBUOYANLHBLIX OOMAUHUX 3A0AHULL.

1. PackpoiiTe nmoHsiTUe, CYITHOCTh U COACPIKAHUE IOPUTUUECKON PUTOPHKH.

2.1.5 Ipaktuueckoe 3anstue (I13-3) Koncynbraimonnas 1edaTeibHOCTh aBOKATA.
2.1.5.1 Temvl uHOUBUOYANLHBIX OOMAUHUX 3A0AHULL.

1. PackpoiiTe 3akoHOMATENHHBIE OCHOBBI KOHCYJIHTAITMOHHOW NEATEITLHOCTH
aJIBOKaTa.

2.1.6 Ilpaktuueckoe 3ansitue (I13-4)/lesTenbHOCT, aABOKATAa IO YTOJIOBHBIM,
IpaKIaHCKUM JIeaM U jiesiaM 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUU

2.1.6.1 Tembl uHOUBUOYANLHBIX OOMAUHUX 3AOAHUIL.

1. Packporite BUIbl aIBOKATCKOMN AESATEITBHOCTH



2.3 IlopsiioK BHINOJIHEHUS 3aIaHU

NunuBuayanbHble JOMAIIHUE 3aJJaHUsI BBIMOJHSAIOTCA MUCbMEHHO TIPU
MOATOTOBKM K  KAXJAOMY TMPAKTHYECKOMY  3aHATHIO. PemenHue  3amgau
OCYUIECTBIJISIETCSI CTYAEHTOM CaMOCTOSITEJIbHO JI0 MPAKTAYECKOrO 3aHSATHUS.
[Ipemyaraemple  OTBETBI HA MOCTABICHHBIE B 3aJa4€ BOIMPOCHI  JOJKHBI
00s13aTeTbHO 00OCHOBBIBATHCS CCHIJIKAMH Ha HOPMBI YTOJIOBHO-TIPOIECCYATBHOTO
3aKoHoONaTenbcTBa. llpu »TOM CTyneHT o0sd3aH HM3y4yUTh BCE HW3MEHEHHUS U
nonojiHeHus, BHeceHHbIe B YIIK P® Ha MoMeHT BuIlIoIHEHHUA UM 3aJianusa. Eciau B
pykoBoasimux nocraHoBieHusx [lnenymoB BepxoBubix CymoB CCCP u PCOCP
(P®), a Taxxke B pemenusix KoncrurynuuonHoro Cyna P® ecTth pasbicHeHus,
Kacarolfecs: U3y4yaeMbIX OOCTOATENbCTB, TO HEOOXOAMMO NMPUBECTH HX, YKA3aTh
Ha3BaHHE MOCTAHOBJICHUS WUJIM PELIEHUS U COOTBETCTBYIOIIUM ITyHKT.

[Ipu BBINOIHEHUU 3aJaHUN TOJOKUTEIBHO OYIyT OLEHUBATHCS AHAIIN3
TEOPETUYECKUX UCTOYHUKOB II0 TEME, UCIIOJIB30BAHUE UM MATEPUAIIOB MECTHOM U
00IIEPOCCUICKON MPAKTUKH.

2.4 Ilpumep BBHINOJIHEHNS 32 IaHUSA

Tanbl CTAHOBJICHUSA AIBOKATYPbI OcobennocrTu 3Tana (ero
co/Iep:KaHue)

Oran 1
[Tpunsrtue [1ckoBckout 1 HoBropoackoun
CYJIHBIX TPaMOT

Orarm 2
[Tpunsitue cyne6unkoB 1497 u 1550 ronos

Ortan 3
Cynebnas pepopma 1964 rona

Oran 4
Hexpet «O cyne» 1917 roga (ynpa3gHeHue)

Oram 5
Bo3spoxienne aaBokaTypsl
(1918, 1962, 1979 1)

Otan 6
[Tpunstue @3 «OO6 agBOKATCKOM
JEATEIbHOCTH U aJIBOKaType B PO




3. METOIUMYECKHE PEKOMEH/JALIMH 110
CAMOCTOATEJBHOMY U3YUYEHUIO BOITPOCOB

3.1 UucTtutyT agBokarypsl B Poccuu

AnBokarypa — ropuaudeckuii HMHCTUTYT B Poccuiickon HMmnepun,
u3BecTeH ¢ XV BeKa Kak MHCTUTYT MOBEPEHHBIX, a Takke B CCCP u Poccun.

AnBokatrypa B P® - coobmiecTBo KBaMH(PUIIMPOBAHHBIX FOPUCTOB -
aJBOKaTOB, CO3JaHHOE€ HAa HEKOMMEPYECKOM OCHOBE, B LEIAX OKa3aHUsd
poecCHOHATEHON IOPUANYECKON MTOMOTIH (PU3UUECKUM U FOPUIUYECKAM JIATIAM.

Ansokatypa B PO co3naercs u 1€MCTBYET Ha CIEIYIOIIEH TPaBOBOM
OCHOBE:!

- ctatbs 48 Konctutyiuu PO.

- @3 « O6 agBOKATCKOM JAEATEILHOCTU U aJIBOKaType B Poccuiickoit
denepannumn»

- YronoBHO-TpoluieccyanbHbii kogeke Poccuiickon denepanuu.

- I'paxxmanckui npoueccyanbHbiil Kogeke Poccuiickon denepanum.

B coorBercTBHE ¢ yacThio 2 ctaTthu 3 O3 «O0 agBOKATCKONU AESITEIHLHOCTU
u agBokarype B Poccuiickon ®@enepanumn», anBokarypa B PO neiicTByeT Ha OCHOBE
caenyrommx npuHUUNoB: [IpuHomn 3akoHHOCTH, [IpUHIMII HE3aBUCHUMOCTH,
[IpuHnmn camoynpasnenus, [Ipuanun kopnopatuBHOCTH, [IprHIIMI paBHONpaBUA
aJBOKATOB.

B cootBerctBue co crathedt 2 @3 «OO amBOKAaTCKOW NEATETLHOCTH M
anBokatype B Poccuiickon @enepauun», MOXKHO BbIICIHUTh CIEAYIOIINAEC
HaIlpaBJICHUS AEATEIbHOCTU aJIBOKaTa B YACTHOCTHU U aJBOKATYyphI B LIEJIOM:

- J1eATenbHOCTh IO KOHCYJBTUPOBAHUIO TPAXKIAH MO IPABOBBIM BOIIPOCAM,
B YCTHOM WJIM TUCbMEHHOU (hopme.

- JeATenbHOCTh 1O COCTaBJICHHUIO Kajo0, XOJaTaliCTB M JIPYyTrux
JOKYMEHTOB, HOCSIIIIUX IPAaBOBOM XapaKTep.

- [edrenbHOCTh MO TPEACTABICHUIO HHTEPECOB  JIOBEPUTENS B
KOHCTUTYLIMOHHOM,  TPaXJAaHCKOM,  aJIMUHUCTPATUBHOM W  YTOJOBHOM
CyJONPOM3BOACTBE, a TaKXke, B TPETEUCKUX CydaX, MEKIYHAPOIHOM
KOMMEPYECKOM apOuTpaxe.

- JleATenbHOCTh IO MPEACTABICHUI0O MHTEPECOB JIOBEPUTENS B OpraHax
rOCy1apCTBEHHOM BIJIACTH.

- JleATenmpbHOCTP 1O NPEACTABICHUK) HWHTEPECOB JOBEPUTENS B
OOIIIECTBEHHBIX OpPTaHU3AIUS U O0BETUHEHUSX.

- JlesSsTenpHOCTh MO MPEICTABICHUIO MHTEPECOB JIOBEPUTENISI B OpraHax
rOCyJapCTBEHHOM BJIACTH, CYJaX U MPABOOXPAHUTEIBbHBIX OpPraHaX MHOCTPAHHBIX
rocyJapcTBa.

- JleaTenbHOCTh MO Y4YacTHUIO B KAueCTBE NPEACTABUTENS NOBEPUTENS B
VCIIOJTHUTEIIbHOM MPOU3BOJICTBE, a TAK)KE IPU UCIIOJHEHUHN HAKa3aHHUS.

- JleATenpHOCTh MO MPEACTABICHUIO JOBEPUTENS B  HAJIOTOBBIX
MIPaBOOTHOIIEHUSX.



- JlesaTenbHOCTh 10 OKa3aHUIO MHOM NPAaBOBOM ITOMOIIM, HE 3aNPEIICHHON
3aKOHOM.
3.2 ®opMBbI AIBOKATYPHI

[Topsinok [eATenpHOCTH aJBOKAaTyphl PEryjaupyercs HOpMaMHu 3aKOHA,
ONpEACIAIIMMU €€, KaK JeATeNIbHOCTh JI0OPOBOJBHOIO OOBEIUHEHUS Ha
npo(ecCHOHANBHOM ~ OCHOBE.  AJBOKaTCKHE€  OOpa3oBaHMsS  CUMTAIOTCA
CaMOYIPABJIIEMBIMU ~ OPraHU3aLUsIMU, OKa3bIBAIOLIUMMHU KBAIU(PULIUPOBAHHYIO
IOPUIMYECKYIO TTIOMOIIb (PU3UYECKUM U IOPUANYECKUM JTUIAM.

OcHOBHasi 3ajaya OpraHM3alMd aJBOKATypbl — COBEPIIECHCTBOBAaHUE
METOJIOB 3alIMTHI MIPAaB U WHTEPECOB TPa)XJaH WJIM OPraHU3aluid W IMOBBILICHHUE
3¢ dexkTuBHOCTH TpaBocyaus. B cyObektax P® meicTByIoT TeppUTOpHANBHBIE,
pecmyOMKaHCKUe, 00JacTHBIE, KPaeBble M TOPOJICKHE aJBOKATCKUE 00pa30BaHMS.
UnenaMu uX MOTYT OBITh TOJIBKO JIUIA C IOPUAMYECKUM 0OpazoBanueM. OHU AarOT
YCTHBIE ¥  NHUCbMEHHbIE  KOHCYJbTAllUM, COCTaBISIIOT U O(QOPMIISAIOT
JOKYMEHTALUIO, IPUHUMAIOT Y4ACTHE B BEJCHUU CyIOIPOU3BOJICTB U 3aKJIFOUECHUN
CIEJIOK U MPEACTABIISIIOT HHTEPECHI JOBEPUTEIIEH B Cy1aX Pa3IMYHbIX HHCTAHIIUM.

Celiuac Ha teppuropun P® npu opraHuzanuu aaBoKaTypbl CO3AAHO TPU
Coro3a agBokaTtoB. OHHu Bkiro4daroT B ce0s Coro3 anBokatoB P®D, Accormanuio
anBokaToB Poccun n MexxayHapoJHy0 accolManuio aaBokaToB. [lomuMo HUX, Ha
Tepputopuu PO neicTBYIOT IOpUAMYECKHE KOHCYJIbTAl[MH, aJBOKAaTCKUE OrOpo,
Koiernn u kabunerel. Kaxmoe u3 Takux oOpa3oBaHHil, 3a HCKIIOYEHHEM
IOPUIMYECKUX KOHCYJBTAIMi, CO3/1aeTCsl Ha JTOOPOBOJBHBIX Hayallax W SBIIAETCS
HEKOMMEPYECKON HETOCYyIapCTBEHHON OPTraHU3alue.

[Ipexxuue ¢GopMbl OpraHuM3aluy  agBOKATYphl MPENCTaBISUIA  CcOOO0M
aJIBOKaTCKME  KOJUIETWH,  BBINOJHSONME  (YHKIUUM  accolMauuid U
TEPPUTOpPUANBHBIX  Iopuanyeckux  ¢upm. Ha  ceromusmHuii  geHb B
3aKOHOAATENbCTBE 3aKpeIUIEHbl HOBbIE (OPMBI aJBOKATCKOM JI€ATENbHOCTH,
Oasupyromyecss Ha HOpMax KOpHOpaTUBHOIO caMoyrpasieHus. Kaxaplil agBokar
UMEET MPaBO BBIOMPATH AJIs CBOEH EATENBHOCTH JIFOOYIO U3 3TUX (POPM.

JIroO0# MpaBO3aUTHUK CeHYac MOXKET OCYIIECTBIATh UHIANBUYAIbHYIO
aZIBOKATCKYI0 JIeATENbHOCTh B aJBOKATCKOM KaOMHETE WM K€ paboTaTh B
KOJUIEKTHUBE B aJJBOKATCKOM OIOPO, KOJUIETUH, IOPUANUECKON KOHCYJIbTAllUU WU B
ux punmanax. Cozganue Takux (GopM OpraHU3alUy aJBOKATYPbI, 32 UCKIOYEHUEM
IOPUINYECKON KOHCYJIbTAllUU, IPOUCXOIUT MO PELIEHUIO YUPEIUTENEH.

[Ipn co3gaHMM KOJUIETMH aJBOKATOB COCTABJISETCS y4UpPEAUTEIbHBIN
JIOTOBOpP, aJBOKAaTCKHWE OIOpO OPraHM30BBIBAIOTCS Ha OCHOBE MApPTHEPCKOTO H
YUpPEAUTETHHOTO COTJAIICHUHM, aJBOKATCKU KaOWHET — Ha OCHOBAHHMM I1aKTa
JOKYMEHTOB, O(GOpPMJIIEHHOTO B COOTBETCTBYIOHIMX opraHax. HKpuanueckue
KOHCYJIbTAllUM  CO3JAOTCA  aJBOKAaTCKMMM NajdaTaMd IOCJE€ MPEACTaBICHUS
OopraHaMy HCIIOJIHUTEJIbHOM BIACTH KAaKOro-To U3 cyObekToB Poccuiickoi
denepaun.

Bce Bompocel ¢opm opranuzauuu aaBokatypsl B P® perymupyrorcs
['paxxganckuM  KoAekcoM. B kaxaom ciaydae MOPSAOK PEOpraHU3allvy,
JUKBUJAIMM, CO3JaHUs U (QYHKUMOHMPOBAHMUS aJBOKATCKOro 00pa30BaHUsA
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pas3ublii. Hanmpumep, agBokaTcKue KOJUIETHH M OIOpO MOTYT OTKpbIBaTh (hunal Ha
Teppuropun Poccum u B cTpaHax, Iie 3aKOH 3TO paspemaer. Y aJBOKAaTCKUX
KaOMHETOB Takoro Impasa HeT. JIMKBHIAIMs KaOMHETOB OCYIIECTBISETCA IO
pEIIeHUI0 MX YYpeauTeNled WU MpH IMOTepe WM MPHUOCTAHOBIEHUHM CTaTyca
anBoKaTa. AJIBOKaTcKHe OIOpO M KOJUIETMH HE MOTYT OBITh JIMKBUIMPOBAHBI IO
PEIIEHUIO TOJIBKO OJHOTO YYpEAWTeNsl WM JIMIIEHHs ero cTaryca aJBoKara.
HmymiectBO  aABOKATCKUX — KOJJIETHH  wiM  OOpo  SIBIIIETCS.  YacTHOM
COOCTBEHHOCTBIO, HMYIIECTBO IOPUAMYECKUX KOHCYJIbTAIMM  3aKperuiieTcs
IIPABOM ONEPATUBHOTO YIPaBICHUSI.

B xakoit Ol (Qopme opraHuzanMM anBOKATypbl HE pabdoTanu
NPABO3AIMTHUKN, BCE OHM HMMEIOT NMPABO HAa HE3aBUCUMOE COTPYAHHMYECTBO C
JOBEPUTENSIMHA, HO TPU 3TOM HECYT JIMYHYIO OTBETCTBEHHOCTH IEpel HUMH 32
BBITIOJTHEHHE CBOUX 00SI3aTENIbCTB.

3.3 KakoBa poJib aIBOKATYPbI HA COBPEMEHHOM JTale 001eCTBEHHOT0
pasButus?

Ha coBpemeHHOM 3Tame MCTOPUYECKOTO pa3BUTHA, Koraa B Poccuiickon
®denepanuu U30paH MyTh NOCTPOSHUS JEMOKPATUYECKOTO MTPABOBOTO rOCY1apCcTBa
C MNPUCYHIMMHU €My HWHCTUTYTaMH, CTPYKTypaMH Tpa’kKJaHCKOro OOIecTBa,
YTBEPKJIEHUEM OCHOBHBIX IIpaB M CBOOOJ YEJIOBEKa, a TaKKe MPU3HAHHEM TOTO
¢akTta, YTO HEOOOCHOBAaHHOE OrpaHMYEHHE TMpaB M CBOOOA  dYeIOBEeKa
MPOTUBOPEYUT W HAHOCUT BpeJ HWHTEpPecaMH CaMoro OOIIecTBa, Mporpecc
KOTOPOT'O 3aBUCUT OT MAKCUMAJIBHOTO MCMOJb30BAHUSI BO3MOXHOCTEN Ka)XJA0ro €€
YyjeHa BONPOC O POJIM W MECTE€ aJBOKATyphl, MpEJHAa3HAYEHHWEM KOTOpPOMl H
SBISIETCSl 3allliTa TMpaB U CBOOOA TYTEM OKa3aHWsA HOPUAWYECKONW ITOMOIIH
SIBJISIETCS] B 3HAUUTEIIbHOW CTETIEHU aKTYaJIbHbIM.

XKuszHeHHsle MNOTpeOHOCTH OOIIECTBA U CYAbOBI CTPaHbl OJHO3HAYHO
TpeOyIOT, MOMHSI O MHOTOBEKOBBIX TPAJULMAX AECHOTU3MA U KPENOCTHUYECTBA,
BCECWJIMSI BJIACTM U OecmpaBusi HAceJIeHUsl, OTCYTCTBHUE CKOJIbKO - HHUOYIb
3HQUUMOIO0  ONbITa  CBOOOXBI, TMpaBa, CaMOYINpAaBIEHHUA, JIEMOKpaTHH,
KOHCTUTYLIMOHAJIN3MA, TPAaBOBOM KYyJNbTYpbI, IOJTOKIAHHOIO IPOJBUKEHUS B
HalpaBjIeHUM K TPU3HAHUIO W YTBEPXKIEHUIO TMpaB U CBOOOJ YEIOBEKA,
HPKOHOMHUYECKH M IOPUIUYECKA CBOOOJHOM JMYHOCTH, K (POPMUPOBAHUIO Hadall
TOCIIOJICTBA TPaBa, MHCTUTYTOB, HOPM W TPOLEAYp TPAXITAHCKOTO OOIIECTBA U
MPaBOBOr0 TOCYAapCTBa. B »5Tux ycnoBusIX CYIIECTBEHHOE 3HAYEHUE,
00yCJIOBUBITIEE MPAKTHYECKYI0 M TEOPETUYECKYI0 3HAYUMOCTH MPEANPUHSTOTO
WCCJICIOBAHMSI, MPUOOPETAET KPUTHUUYECKOE OCMBICIICHHE TEOPUH W TMPAKTHKU
(GYHKIIMOHUPOBAHUS TAKOTO MHCTUTYTA TPAXKIAHCKOTO OOIIECTBA KaK aJIBOKATypa,
MIPEEMCTBEHHOCTH, TIPABOBBIX TPAIUIIANA, BEIPAOOTAHHBIX 32 TTUTEIHHYIO HCTOPHUIO
€ro CTAHOBJICHUS U Pa3BUTHSL.

3.4 OpranusanuoHHbie GOPMBI AIBOKATCKOM JAeSATeJIbHOCTH
3akoH 2002 r. BHEC 3HAYUTEIbHBIE W3MEHEHUS B CUCTEMY aJBOKATCKUX
00pa3oBaHU, B KOTOPHIX MOTYT COCTOATh U JIEWCTBOBATh aJBOKaThl. DopmamMu
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TaknuX OOpa30BaHMI SIBIISAIOTCS: AJBOKATCKUA KaOWHET, KOJUIETHUS aJBOKATOB;
aJIBOKaTCKHE OI0p0; I0OpUANYECKask KOHCYJIbTAIIUS.

CornacHo 3aKOHY a/IBOKaT UMEET MPaBO CaMOCTOSITENIbHO H30upath Gpopmy
aJIBOKATCKOI0 00pa30BaHMs U MECTO OCYILECTBIEHUS aJBOKATCKOM NEATETbHOCTH.

AJIBOKaT, pELIMBIIMI  OCYIIECTBIATH  AJBOKATCKYKH)  JEATEIIBHOCTb
WHIUBUYAIbHO, YUpEXKAaeT aaABOKATCKHI KaOuHer. OO0 3TOM OH yBEAOMIISET
COBET aJIBOKATCKOW MajaThl C yKa3aHUEM CBEJIEHUU O cebe, MecTe HaxOXJECHHUS
aJIBOKaTCKOro KaOMHETa, a Takke 0 TeaedOHHOH, TenerpadHoi, TOUYTOBONW U MHOU
CBSI3H.

AJBOKAT, yUpeIuBIINI aABOKATCKUIl KaOMHET, OTKPBIBAET cueTa B OaHKax,
UMeEeT Te4aTh, IMTAMIbl U OJAHKH C aJPecOM W HAWUMEHOBAHHEM aJBOKATCKOTO
KaOWHeTa, CojepKaluM yKa3zaHue Ha CcyObekT P®D, Ha TeppuUTOpHH KOTOPOTO
YApEeXICH aJIBOKATCKUM KaOWHET.

JIBa u Oojee ajBokaTa BIpaBE YUPEAUTHh KOJNJIETHMI0 aIBOKATOB, KOTOpas
SABJISICTCS. HEKOMMEPYECKOM OpraHMU3alMed, OCHOBAHHOW Ha YWICHCTBE B HEU U
JNEWCTBYIOIIEH HAa OCHOBAaHMU YCTaBa, YTBEPKIAAEMOIO €€ YUYPEOUTEISIMH, U
3aKIIIOYaEMOT0 MMH  yYPEIUTEIbHOTO JOroBOpa. YUPEIHWTEISIMA W YJICHAMHU
KOJUIETUM aJBOKATOB MOTYT OBITh aJBOKAThI, CBEACHUS O KOTOPBHIX BHECEHBI
TOJIBKO B OJJUH PETMOHAJIBHBIN PEECTP.

B yupenurenbHOM IOroBOpE ONPENEIAIOTCS YCIOBUS NEPEAAdY KOJUIETHH
aJIBOKaTOB MMYILIECTBA, OPSAIOK y4aCTHsI B €€ AEATEIbHOCTH, TOPSAIO0K U YCIOBUS
mpreMa B KOJUIETHIO HOBBIX YJICHOB, IIPaBa U OOS3aHHOCTH yUpeauTeiel (YJICHOB)
KOJUJIETUH, OPSIIOK U YCIIOBHS BBIXOJA U3 €€ COCTABA.

YcraB [OMKEH COAEpKaTh CIEAYIOIIME CBEICHUSA: HAaWUMEHOBAHUE
KOJUIETUHM aJBOKATOB; MECTO HAXOXIEHHS KOJUIETMH;, MNOpEeAMET W  LEJIu
NEATETPHOCTH KOJUIETUM, WCTOYHMKK OOpa30BaHUS HWMYIIECTBA KOJUICTHH W
HaIlpaBJICHUS] €r0 HUCMOJIb30BAHUS; MOPSAAOK YNPABICHUS KOJUIETUEW; CBENCHUS O
bunuanax KoJJIErnu; NOpsI0K peopraHu3alui 1 JMKBUIAAIUU KOJUIETUH; TIOPSIOK
BHECEHUSI B YCTaB HW3MEHEHMI M [JIONOJHEHUN; WHBIE TIOJIOKEHUS, HE
MIPOTUBOPEYAILIHE JNENUCTBYIOIIEMY 3aKOHOJIATEIbCTBY. TpebGoBanus
yUpEIUTENbHOTO JOrOBOpa M ycTaBa 0O0s3aTelNbHBI JII HCIOJHEHUS Ccamou
KOJUIETHUEN aJIBOKATOB U €€ YUpeAUTeNsIMU (WICHAMH).

O6 o0pa3oBaHUU KOJUIETUU aIBOKATOB €€ YUYPEIUTENH YBEJOMIISIIOT COBET
aJIBOKATCKOM TajaThl M COOOIIAIOT BCE CBEACHUS O KOJUICTHH, TOPSIOK
nojaepxkanusl CBsizU. K yBEIOMIICHUIO NPUIArarOTCid HOTAPUAIBHO 3aBEPEHHBIC
KOMUU YYPEAUTEIBHOTO JOrOBOPA U yCTaBa.

Komternss anBokaTtoB cuMTaeTrcss yTBEPXKACHHOW C MOMEHTA €€
rocyJlapcTBeHHON peructpauud. OHa SBISIETCS IOPUIUYECKUM JIMIIOM, HUMEET
CaMOCTOSITENIbHBIN OanaHC, OTKPHIBAECT cueTa B OaHKEe, UMEET IedYaTrh, MITAMITbl U
OJIaHKHM IOKYMEHTOB.

Konnerust BrpaBe cosmaBaTh (uivaibl Ha Beell Tepputopun Poccuiickoit
denepanuu, a TakkKe Ha TEPPUTOPUM HHOCTPAHHOI'O TOCYAApCTBa, €CIA 3TO
JOIyCKAETCs €r0 3aKOHOAATEIbCTBOM.



Konneruss anBoKaTOB  SIBJISIETCA  HAJIOIOBBIM  ar€éHTOM  aJBOKAaTOB,
ABIIIOIIMXCS €€ WICHAMM, [0 JI0XOJaM, IIOJIy4eHHBIM aJBOKaTaMH, U HECET
OTBETCTBEHHOCTb 3@  HEHUCIIOJHEHUE WM  HEHAJUIeXKalllee  HUCIOJHECHHE
00s13aHHOCTEH HAJIOTOBOT'O areHTa UK MPEACTaBUTEIIS.

Komnnerust anBokaTtoB He MOXET OBITH NPEOOpa3oBaHa B KOMMEPUYECKYIO
WIM HEKOMMEPUYECKYI0 OpPraHU3alMio, KpOME NMpeoOpa3oBaHus €€ B aJBOKATCKOE
oropo.

A/BokaTckoe OW0OpO BIOpaBe YyuypenauTh JABa U Ooyiee aJBOKATOB.
VYupexneHue U ACSITEIbHOCTh aJBOKATCKOTO OIOPO MPOUCXOIAT IO IMpaBUiIaM
YUPEKACHUS U JCSITEIIbHOCTU KOJJIETMH aJBOKATOB. Pa3innune cocTOUT B TOM, YTO
aJlBOKaThl, YUpEXKJAIoLIMe OI0POo, 3aKII0YAI0T MEXIY cOOO0M MapTHEPCKUMA JOrOBOP
B MpocTod mnucbMeHHOM @opme. [lo 3TOMy 10TOBOpPY aaBOKATHI-MIAPTHEPHI
00s3yI0TCS COEIMHUTH CBOM YCWJIMS JJIsl OKa3aHUS IOPUIAWYECKOM MOMOIIU OT
VMEHHU BCEX ITapTHEPOB.

B mapTHepcKOM JOroBOpE YKas3bIBalOTCA: CPOK JEHCTBUSA ITAPTHEPCKOTO
JIOTOBOpa; TMOPSAOK MPHUHATHS TNapTHEPAMM pELICHUN; MOpANOK U30paHus
YIPABJISIFOLIETO NAPTHEPA U €r0 KOMIIETEHIINS; UHBIE CYIIECTBEHHBIEC YCIOBUS.

Benenue o0mmx nen aBOKaTCKOro OOpPO OCYIIECTBIISIETCS YIIPaBIISIFOIIUM
NapTHEPOM, €CIM HHO€ He ykazaHo B joroope. CornjamieHue o0 OKa3aHUU
IOPUINYECKOM TTOMOIIM C JTOBEPUTEIEM 3aKJIIOYACTCs YNPABISIOIMUM MTapTHEPOM
WIM UHBIM MapTHEPOM OT MMEHM BCEX MApTHEPOB HA OCHOBAHUM BBIIAHHBIX UMU
JIOBEPEHHOCTENW. B HUX yKa3pIBalOTCA BCE OIPAaHUYEHUs KOMIIETEHLMHU MAapTHEPA,
3aKJIF0YAOLIEr0 COTJIAIIEHUS U CIEJIKH C JOBEPUTEISIMA M TPETBbUMH JIMLIAMHU. DTH
OTpaHUYEHUS JOBOJATCS JO CBEICHHUSI IOBEPUTENECH U TPETHUX JIULL.

[TapTHEpCKMI JOrOBOp MNPEKPAIAETCS M0 CIEAYIOIKUM OCHOBAHMSM:
UCTEYEHUE CpOKa JEWCTBHS JIOrOBOpA; MPEKpALICHUE WIA [PUOCTAHOBIICHHUE
cTaTyca aJBOKaTa, SBIIIIOLIEroCs OJHUM W3 IAPTHEPOB, €CIM JOTOBOPOM HE
IIPELYCMOTPEHO COXPaHEHUE JI0rOBOpa B OTHOULICHMSAX MEXKIAY OCTaJIbHBIMU
napTHEpamMH; PacTOPKEHUE J0rOBOPA MO TPeOOBAHUIO OJHOIO U3 MAPTHEPOB, ECIIH
JIOTOBOPOM HE IIPEAYCMOTPEHO COXPAHEHUE JOrOBOPAa B OTHOLICHUSX MEXKIY
OCTAJIbHBIMU ITAPTHEPAMH.

AnBokaTckoe OHOpO HE MOXKET ObITh IPEoOpPa3oBaHO B KOMMEPUECKYIO
OpraHM3alMl0 WIM JH0YH0 HMHYI0O HEKOMMEPUYECKYI0 OpraHu3aluio, 3a
UCKJIIOYCHHEM CIIydaeB IIpeoOpa3oBaHusl aJBOKATCKOrO OIOpO B  KOJUIETHIO
aZIBOKaTOB.

[locne mpekpaiieHusi MapTHEPCKOrO JOTOBOpa aJBOKAThl  OOS3aHBI
3aKJIIOYNATh HOBBIM NAPTHEPCKUM IOroBOp. EcCiM 3TOT KOroBOp HE 3aKIIOYEH B
TEYEHUE Mecsila CO JHS MPEKpaLlEeHUs JEHCTBUSA MPEXKHEr0 MNapTHEPCKOIO
JIOTOBOpa, TO aJBOKAaTCKOE OIOpO MOANEKHUT MNpeoOpa3oBaHUI0 B KOJIJIETHIO
a/IBOKATOB JIM0O TOJIKHO OBIThH JINKBUAUPOBAHO.

IOpuanyeckasi KOHCYJIbTALMSA YUYPEXKAACTCS aJBOKATCKOM IMAIATON IIO
IPEJICTaBICHUIO OpraHa rocyJapcTBeHHOH BiacTu cyObekta PD B ciyudae, eciu
oOl1ee 4ncao aJBOKAaTOB BO BCEX HOPUIMYECKUX OOpa30BaHUAX, PACIOJIOKEHHBIX
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Ha TEPPUTOPUU JAHHOTO CYJEOHOrO paiioHa, COCTABISIET MEHEe ABYX Ha OIHOTO
dbenepanbHOTO CY/IbIO.

CoOpanue (koHbepeHIHs) aJBOKATOB €XEroJHO ONpEACIsIeT pa3Mep
BO3ZHArpaX/JCHUsA,  BBIIUIAYMBAEMOTO  aJBOKATCKOW  MajmaTod  aJaBOKaTy,
HampaBlsieMOMy JJsi pabOThl B IOPUAMYECKON KOHCYIbTAIIMH, a TaKXKE CMETY
PacxoioB Ha COJEp)KAaHUE FOPUIUIESCKON KOHCYIbTAIUH.

3.5 HpaBcTBeHHbIe 0COOCHHOCTH MOBeJeHHS AJBOKATA B XOJe Y4YACTHS B
cyne0HOM mpouecce

HpaBcTBeHHBIE OCOOEHHOCTH MOBEACHHSA aJBOKAaTa B XOJE€ y4yacTUS B
cyneoHoM mpouecce. OAHUM M3 BaXKHEHIIUX STHUYECKHUX MpPaBHI, OE€3yCIOBHO,
clenyeT Tpu3HaTh JOOPOCOBECTHOE OTHOIIEHHWE aJaBokara K cyay. OnHo
OPUMEHUMO KakK B OTHOIICHMHM TMOBEJACHUS aJBOKaTa B YIOJOBHOM, TaK U B
Ipa’KIaHCKOM Ipoliecce.

Kpatko »TH mnpaBuiia MOXHO ObLIO Obl cHOpMYIHMPOBATH CIEAYIOIIUM
ob6pazoM. Cyj HaZ0 yBaxaTh, €ro HeJb3si 0OMaHbIBATh, EMY CIIEYET MOJUMHATHCS.
[IpotieccyanbHbIi MPOTUBHUK HE Bpar, ¢ HUM HaJl0 00palllaThCs YBAXKUTEIBHO, HE
MOJIBEPraTh OCKOPOJIEHUSM (HE TOJIBKO B YTOJOBHO-IIPABOBOM, HO M B OBITOBOM
CMBICJIE 3TOTO CJIOBAa), BBICMEMBAHMIO, €r0 INpollecCyalbHble IpaBa CJIEAYyeT
yBaXaTh MU C HUMH cuuTaThcsi. Kakoi-nmubo oOMaH KOro-mmbo cO CTOpPOHBI
aJiBOKaTa HEIOMYCTHUM, HCIOJb30BAHHE MOJJIOKHBIX JOKA3aTEIbCTB 3alpPEILEHO,
"MmoaroToBKa" CBUIIETENICH HE pa3peliaeTcs.

Jlyumuii croco6 pemienus cropa - MupHBIA. [IpunepxuBasch mnpaBuia
TO0OpPOCOBECTHOTO OTHOILIEHUSI K CYAY, aJBOKAaT HE JOJDKeH MpealpUHUMAThH
NOMBITKA 0OMaHa nUOO ydacTBOBaTh B OOMaHe cyda. AJIBOKAT HE MOXET U HE
JIOJDKeH BIHMSATh Ha XOJ MpaBOCynus, NaBas (GaibCHUPHUIMPOBAHHBIE MOKAa3aHUS,
danbcudunupoBaTh (akThl, OCO3HAHHO MPEJCTABIATh MOMJIOXKHBIE JOKYMEHTHI,
JaBaTh (COBETOBATb) JIOKHBIE IOKA3aHUSI WJIM CBHUJETENHCTBA, 3aBEIOMO A
aJBOKaTa HEBEPHOE, HETOYHOE TOJIKOBAaHUE TMOJOKEHUW 3akoHa MO0
HOPMATHUBHBIX aKTOB WJIA Cy/1€OHOM MPAKTUKH, OCO3HAHHO YTBEPX AATh YTO-TMOO,
JUISL 4er0 HET Pa3yMHOT'O OCHOBAaHHSI B UMEIOIIUXCS B PACHOPSKEHUU CyAa W/HWIU
NPEACTABICHHBIX €My [I0Ka3aTeNbCTBaX, JHOO YTBEpXKAAaThb TO, YTO JIMIIb
MPEACTOUT JA0Ka3aTh U/UIM MOTUBUPOBATD.

Cnenyer oOpaTuTh BHUMAaHHE Ha COOJIOJEHWE aJBOKATOM IPaBHII,
KOTOpBIE KacarwTcs Jompoca cBugerened. Hepmomyctmmo gy anBokara
OTTOBapvBaTh CBUJAETENCH OT Jaud MOKa3aHUW JMOO PEKOMEHIO0BAaTh TaKUM
CBUJIETEJSIM HE NMPUCYTCTBOBATH B CyJI€, OCO3HAHHO pa3peliaTh CBUJAETENIO JaBaTh
Cydy 3aBEJOMO JIOXKHBbIE€ WM HEMOJHbIE I[OKa3aHusi, 0e3 HeoOXOIWMOCTH,
3710ynoTpeOisis CBOMM TMOJIOKEHUEM, IPUIUPATHCS K CBUIETENAM, OOBUHATH UX B
Jlaye HETOYHBIX JTUOO JIOKHBIX MOKa3aHUM, 3a/1aBaTh UM BOIIPOCHI, KACAIOIIHECS UX
JUYHOM JKM3HU, O€3 HEOOXOIUMOCTH IepeyOexaaTh CBHUJETENCH B 4yeM-Iu0o,
BCTyNaTh CO CBUJETEISIMU B CIOpPBl U TpepekaHus. Bmecre ¢ Tem cnemyer
MPOBOJIUTH YETKYIO TPaHb MEXKIY MOJOOHBIMU MPUEMaMH U ICUCTBUSIMU U BIIOJIHE
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JONYCTUMBIMUA W ONpPaBJAaHHBIMU JICHCTBUSIMU aJIBOKAaTa, OCHOBAaHHBIMU Ha
WCIIOJIb30BaHUU UM JIOCTHKEHHUI COBPEMEHHOM MICUXOJIOTUN U ICUX0AaHAIN3a.

ABOKAaT MOXET, JAEHCTBYS 3aKOHHBIMH CIIOCOOAaMH U METOJaMH,
U3bICKMBAaTh WCTOYHUKA HHPOPMALMH M MOJy4YaTh HH(OpMALMIO OT JIH0OOro
NOTEHUHUAIIBHOTO  CBUJIETENsA, [OKa3blBask NEpeJ  TakKuM  JIUIOM  CBOIO
3aMHTEPECOBAHHOCTD B MOJYYEHUU MH(OpMAIMU KaK aJBOKaTa, U MPUHSATH MEPhI
JUIsL TOTO, YTOOBI HE MOJAABISTH >KEJIAaHUE JIF0OOro MOTEHIMAIBHOTO CBUAETENA
JaTh MOKA3aHUs, a PAaBHO HE MOOYKIAaTh CBUACTENS K MOIBITKAM YKJIOHUTHCS OT
SIBKM B CyJl B CJIy4ae €ro BbI30Ba.

AJIBOKAT HE JIOJDKEH COMMKATHCS, BCTYMATh B KOHTAKT WJIM UMETh KaKue-
A1u00 OTHOILIEHUS C MPOTUBOMOJOXKHOM CTOPOHOM, KOTOpas Ipe/CTaBiIeHA
npo(hecCHOHANBHBIM aJBOKATOM, KpOME Kak uepe3 3TOro aJBoKaTa, a paBHO
coBepuIiaTh T€ K€ ACHCTBHUS C corjacus aJBOKaTa BTOPOW CTOPOHBI, HO 0e3
MIPEABAPUTEILHOIO COTJIACUsl CBOETO KIIMEHTA Ha OCYLIECTBIICHUE TaKUX JCHCTBUM.

AnBokar He uUMeeT ImpaBa HEOOOCHOBAaHHO BO3JEPKUBATHCS  OT
UHOOPMUPOBAHHUS Cyda O JIIOOBIX  UMEIOIIMX  OTHOILIEHHE K  Jedy
HEOJAronpusITHBIX IS APYTOM CTOPOHBI OOCTOSITENBCTBAX, KOTOPhIE MOTYT OBITH
YUYT€Hbl TPU BBIHECEHUU CYAEOHOTO TIOCTAHOBJIECHHUS W KOTOpbIE HE ObLIU
YIOMSIHYTBI €I0 OMIIOHEHTOM.

Hukakue noroBOpeHHOCTH aJBOKara Ha CEU CYET C APYrov CTOPOHOM, B
TOM YHCIIE TPEACTABISAIONINM €€ UHTEPEChl aIBOKAaTOM, HeJomycTUMbI. [logo0HO0e
yMOJTYaHUE O IOPUAMYECKH 3HAYUMBIX OOCTOATENHCTBAX Jeja HE MOXKET OBITh
ONpaBJaHO HHU JIMYHBIMKU CHUMIIATUSIMA aJBOKaTa K JPYrol CTOpPOHE WU
AHTUIIATUSIMA K TOMY JIMIly, KOTOPOE aJBOKAT MPEJICTABISET B Mpolecce, HU
TPYX)O0i MKy aIBOKATaMH, HI UX KOPTIOPATUBHOMN COJMIAPHOCTHIO.

WNHoe mnoBelneHue cCleqyeT pacleHUBaTh KaK IPENaTeIbCTBO HHTEPECOB
KJIMEHTA, 3JI0yNOTPEOJICHHE €ro TI0BEpUEM, KOTOPOE OH BBIPA3WJI ATOMY aJIBOKATY,
n30paB ero B KaueCcTBE CBOEro 3alllMTHUKA M TpeAcTaBUTeNss B cyne. 2.3
CobumrofieHrie TpaBWJl aJIBOKATCKOM ATHUKUA MPU Ha3HAYEHUM ToHopapa [pyrum
aCIeKTOM B3aMMOOTHOILIECHUM aJBOKATa C €ro KIMEHTAMH CIYXHUT Mpoliema
ONPENCIICHUSI W TOJYyYEHHUS aJIBOKaTOM TOHOpapa 3a OKa3aHWE HOPUANYECKOU
MTOMOIIH.

B Hacrosmee Bpems B Poccum crokuiace JOCTATOYHO HENMPHUSATHAS
CUTYaIus Ui aIBOKATYPhI, KOTJIa OHA HE B COCTOSIHUHU 00€CTICUUTh FOPUTUIECKYIO
MOMOIIIb TI0 I[€HaM, JOCTYIHBIM OOJBITMHCTBY HAaCEJIeHHs cTpaHbl. Mrosutepart P.
[Mpodeccuonanusm agBokaToB W KoMMepumanuzauus // Axsokar 1999 Ne 9.
AnBoKaTypa HE UMEET HUKAKUX JIbTOT WM MIPUBUJIETHI MO HAJIOTO00I0KEHUIO, TI0
CTaBKaM apeHJHOM IIaThl, KOMMYHaJbHBIM IIJIaTE€XaM IO CPaBHEHUIO C
OONBITMHCTBOM JPYTHX HEKOMMEPUYECKHX WU OIO/DKETHBIX opraHuzanmii. Cama
xe 1o cebe pabora anBokaTa TpeOyeT MCIOJIb30BAaHUS MHOTUX PECYpPCOB:
KOMITIbIOTEPA, (hakca, Kcepokca, Oymaru, OIUIaThl TEXHMYECKOrO IepCcoHaa,
uHOpPMAIIMOHHBIX 0a3 MaHHBIX, MOANUCKA Ha IOPUIUYECKYIO0 TIEPHOIUKY,
"mocToitHoe" conepkanue oduca.
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[IpeacTaBmsisi WHTEPECHI KOMMEPUYECKHX OOTaThiX CTPYKTYP, HUMEIOIINUX
npuOaBOYHYIO CTOMMOCTH, aJJBOKAT BIPaBe HAa3HAYaTh BHICOKHME TOHOPApbI, HO HU
B KOEM cjy4yae HEIONMYCTUMO Ha3HA4aTh 3aBEJOMO BBICOKMW TOHOpap NpH
OKa3aHWU TMPABOBOM MOMOIIY MaJOMMYIINM, JTFO/SIM, TIOTIABIIUM B O€y U B CHUITY
00CTOSITENILCTB TOTOBBIM MPOJATh TIOCTEeNHEe, YTOObI "HAHATH XOPOIIETro
anBokara". [IpumepkuBasch TydIIUX TPATUINN POCCUNCKON aIBOKATYpPhI, MOKHO
C YBEPEHHOCTh 3asBHTh, YTO aJIBOKATy HEITHMYHO B3UMATh OIUIATYy TPH 3aIHUTE
WHTEPECOB MAJOMMYIIMX, & TAK)KE B CIydasX, €CIU KIUCHT WU MOTCHITUATbHBIN
KIIMEHT BBIHYKJICH OyJET OTKa3aThCs OT IOPUAMIECKON TTOMOIIM aIBOKATa B CBSI3U
C OTCYTCTBHEM CPEJICTB JIJIs €€ OIUIaThl. J[pyrumMu ciioBamMu, aABOKAT JOJIKEH OBITH
Ype3BbIYAfHO pa300puMB TIpM HA3HAYCHWH COOCTBEHHOTO TOHOpapa B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENHCTB M HMMYIIECTBEHHOTO IMOJIOXKEHUS
KITMEHTA.

PasroBop amBokara c KJIMEHTOM - 3TO He 0a3ap, MOJIO)KEHHE aJBOKaTa B
o0IIecTBe, CyTh €ro ACSITENbHOCTH HE JOMYyCKaeT HUKAKOW BO3MOXHOCTH IS
TaKOTO TIOBOPOTA pa3roBopa ¢ KIMEHTOM, KaK TOPTOBJIS 1O TIOBOJy TOHOpapa.

@OuHAHCOBBIC OTHOIICHUS MEXIY aIBOKATOM W KJIMEHTOM JOJDKHBI OBITH
NpelenbHO SICHBI Jisi O0OMX W B IIOJIHOM CTEMEHW OIpaBAaHHBL. Pa3mep
yCTaHABIIMBAEMOTO aJBOKAaTOM TOHOpapa JOJKEH OBbITh  CIpaBeIJIMBEIM,
COOTBETCTBOBATh 00BEMY Mpe/IoiiaraeMoi (mpoaeIaHHoN) pabOThl B CIOKHOCTH
Bompoca (mena). Ecnu aaBokaT mo omHOMY neny paboTaeTr s ABYX WM OoJee
KJIIMEHTOB, OH 0053aH TPOIMOPIMOHAIBLHO PACHPENETUTh PACXOJbl IO OIUIaTe
MPUYUTAIONIETOCS €My BO3HArpaKICHUS MEXIy CBOMMHU KJIMEHTAMH, €CIU HX
coTJlareHrueM He OyJeT MPeayCMOTPEHO WHOE. AJBOKAT JOJDKEH OBITh TOTOB B
10001 MOMEHT YETKO Pa3bsICHUTh KIWEHTY NPHUHIUIBI OMPEACNICHUs pa3Mmepa
TOHOpapa, 0COOEHHO €CJIH KJIMEHT He 3HAKOM C STUMHU BOIIPOCAMHU.

AnBOKaT 0053aH CBOCBPEMEHHO M UYECTHO OIICHMBATH CIIPABEIJIUBOCTH U
000CHOBaHHOCTb OIJIAThl CBOEH pabOTHI ¢ YKa3aHHEM Ha BCE HEOINPEACIECHHOCTH B
pacderax, C TeM 4YTOOBl KIHMEHT MOT COCTaBUTh OOOCHOBAaHHOE MHEHHUE O
NPaBHJILHOCTH Ha3HAYEHHOTO TOHOpapa.

B cimydae BO3HHKHOBEHHsI HEOOBIYHBIX WM HETPEIBUICHHBIX
00CTOSITENTLCTB, BIMSIONIMX HA pPa3Mep BBIIIAYMBAEMOTO TOHOpapa, aaBOKaTy
CJIETyeT CBOEBPEMEHHO MPEIyNpeauTh 00 3TOM KIWEHTa IJii MPEeJOTBPAIICHUS
BO3MOYHBIX CITOPOB, PA3HOTJIACKUI WM HETOTTOHUMAaHUSI.

3.6 3axkoHoxaTeJbHOE peryJHpPOBAHHE KOHCYJIbTAIMOHHON JesiTeJIbHOCTH
aJBOKaTa

B kauecTBe MpaBOBBIX OCHOB OPraHMU3alMM U JIESITEIHLHOCTH aJBOKATYPHI
MPU3HAIOTCS MEXAYHAPOJHBIE AaKThl, Kacarolluecs, aJBOKaTOB M BHYTPEHHEE
POCCHIICKOE 3aKOHOATENIbCTBO, PETIAMEHTUPYIOIIEE aABOKATCKYIO €SI TEIbHOCTD.

3akoHOAATEILCTBO 00 aIBOKATCKOW JEATEIbHOCTHM W aJBOKaType B
Poccuiickon  @enepaunu  OPEACTABICHO  CICAYIOIMIMMH  HOPMATHUBHBIMH
MPaBOBBIMU aKTaMHU.
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Koncturynuss Poccuiickorn ®denepanui MMEET BBICHIYIO FOPUIAUYECKYIO
CHIIy, NOpsAMOE JEMCTBUE W MPUMEHSIETCS HAa BCceW Tepputopun Poccuiickon
denepanuu, a 3aKOHbI U UHBIE IPABOBBIE aKThl, IpUHUMaeMble B PD, He TOKHBI
npotuBopeunTh  KoHctutymun P®. Takum  o6pa3zoMm, mo00i  3aKoH,
3aTparuBaroLIHMA NEATEIBHOCTD aZBOKATYPHI, HEITPEMEHHO TOJIKEH
COOTBETCTBOBATh OCHOBHBIM M0J0KeHUAM KoHcTuTynun PO.

I"apanTupoBannbie Konctutyrueir PO ocHOBHBIE NMpaBa U CBOOOABLI IPH
OCYILIECTBIICHUN aJBOKAaTCKOW IEATEIbHOCTH: - BO3MOKHOCTH 3alUIIATh CBOHU
mmpaBa ¥ CBOOOJIBI BCEMU CIIOCO0aMU, HE 3allpeIeHHBIMH 3aKOHOM (CT. 45); - paBo
HAa CBOOONYy Y JIMYHYIO HENPUKOCHOBEHHOCTh (cT. 22); - TMpaBo Ha
HENIPUKOCHOBEHHOCTh YAaCTHOW JKM3HH, JIMYHYIO M CEMEHUHYIO TalHy, 3allIUTY
CBOCM dYecTH M J0OpOro HMEHH, MpaBO Ha TaillHy MEepenucKu, TeaePOHHBIX
IIEPETOBOPOB, MOYTOBBIX, TENETPa(PHBIX U UHBIX cooOIIeHui (cT. 23); - mpaBo Ha
NOJIy4YeHUE  KBAIU(DUIIMPOBAHHONW  IOPUIMYECKONM  MOMOIIM, B  ClydasX,
MPEAYCMOTPEHHBIX 3aKOHOM, - OecriaTHO (cT. 48); - mpaBo Ha OO0BEIUHEHHE,
CO3J]aHUE AJBOKATCKUX OOpa3oBaHMil, OOIIECTBEHHBIX OOBEIMHEHUN aJBOKATOB
(cT. 30);

HopmatuBHo-ipaBoBeie  akThl cyOBekTOB Poccuiickoit denepanuu,
HanpumMep 3akoH Jlenunrpajackon obnactu ot 18.05.2006 Ne 33-03 «O mopsiake
KOMITCHCAIIMM PACXOJIOB a/IBOKATy, OKa3bIBAIOIIEMY OECIIaTHYIO IOPUIUYECKYIO
noMouls rpaxxaanam Poccurickon denepanum.

AJBOKaTCKasi JESATENbHOCTh PEryiaupyercs QeaepanbHbIM 3akoHOM «O0
aZBOKATCKOM AEATEIBHOCTH M anBokartype B Poccuiickon Penepannm», a Takke
uHbIMU (enepaabHbIMU 3akoHamu, Hampumep @3 ot 12 asrycta 1995 r. «O06
OMEpPaTHUBHO-PO3BICKHON AesTenbHOoCTH», ®3 or 21 wumwons 1997 r. «OO6
UCIIOJIHUTEJIbHOM  MPOMU3BOJCTBE, IMOJ3aKOHHBIMH  HOPMATHBHO-IIPABOBBIMU
aKkTaMM, B TOM 4YHuCJ€ HaumOoJiee 4YacTo MPUMEHSEMbIM OTHOCHUTEIBHO
NesATeIbHOCTH ajBoKaTta coBMecTHhIM I[Ipukazom Muniocta 1 Munduna Poccun
oT 6 oktsa0ps 2003 r. «O6 yrBepxkaeHuu Ilopsnka pacuera oOIIaThl TpyJa
aZBOKATa, yYaCTBYIOIIETO B KAYECTBE 3AIIUTHUKA B YTOJIOBHOM CYJONPOU3BOACTBE
[0 HA3HAYEHUIO OPraHOB JO3HAHMS, OPraHOB IIPEBAPUTEIIBHOIO CJEACTBUS,
IIPOKYpPOpa WM Cy/a, B 3aBUCUMOCTHU OT CJIOKHOCTH YIOJIOBHOTO JIEJIa».

[TomuMo (enepalibHbIX 3aKOHOB, JEATEILHOCTh aABOKATYPbI PETYIUPYETCS
['paxxpaHckuM mpoueccyanbHbIM KOJAEKCOM P®, VYrosoBHO-IpoLECCyaaTbHbIM
KoJekcom P®D, perimaMeHTupyronmMHA OCHOBHBIE BOIIPOCHI AEATEIBHOCTH a1BOKATA
B paMKaxX pacCMOTPEHUs J€Ja €T0 JTOBEPUTEIIS, [0 BOIIPOCAM NPEICTABUTEILCTBA,
NepeyHs MpaB U UX pead3aliy MpU CyJeOHOM 3aluTe, NeHCTBUS aJBOKaTa Mpu
UCIIOJTHEHUH CyA€0HOTO PEIICHUS WM MPUTOBOpa Cy/a.

OpraHu3alMOHHO-IIPABOBbIE ~ OCHOBBI  JESTENBHOCTH  aJBOKATOB B
HacTosiee Bpemsi ycranaBiuBaeT deaepanbubiid 3akoH OT 31.05.2002 Ne 63-D3
«O0 aIBOKATCKOM AeATEILHOCTU U aJiBoKaType B Poccuiickoit Deneparuny. 3akoH
NPENOCTaBIsAeT aJBOKATaM  BO3MOXKHOCTh  BBIOOpa MEXAy  pa3iuyHbIMU
OpraHU3alMOHHBIMU (OpPMaMH JIEATEbHOCTH, PAaCcKpbIBaeT (GOpMbI U METOJbI €€
NEATEIIbHOCTH
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Ha denepanbHOM ypOBHE BBICIIIUM OPTaHOM YTIPABJICHHS aJIBOKATCKOTO
cooOmiecTBa sBIseTCa BcepoccUiCKUi Che3]l aJIBOKATOB, a B CyOBEKTax
Poccuiickoii ®enepanuu - coOpanue (koHdepeHius) anBokaToB. Kojekc
npodeCCUOHAIbHOW ATUKM ajBokaTa Obl1 mnpuHAT IlepBeiM Bceepoccuiickum
cpe3noM anBokatoB 31 suBapsa 2003 r. B uedsX MHOAACpKAHUS aJABOKATypOu
npodeCCUOHAIBHOW YE€CTH W OCO3HAHWs HPABCTBEHHON OTBETCTBEHHOCTU TMEpPE]
obmiecTBOM. JlaHHBII HOPMATHMBHBIM TMPABOBOM aKT COACPXKUT JBa pasjena:
«[IpyHITIBI ©  HOPMBI  TPO(ECCHOHATHLHOTO  TIOBEJACHUS  aJBOKATay,
«IIpouenypHbie OCHOBBI TUCHUIIMHAPHOTO TPOU3BOJICTBAY.

Bce Bompockl OpraHu3aliMOHHOW CTOPOHBI JIESITEIBHOCTH aJBOKATCKHUX
najgaT W aJBOKATCKUX OOpa3oBaHWM (YHCICHHBIA COCTaB, CMETa JOXOJOB U
pacxosoB, n30paHue PyKOBOSIIETO COCTaBa M T.J.) PEIIAIOTCS B pamMKax camou
anBokatypel. Kpome TOro, roBops O HE3aBUCHMOCTH aJBOKaTypbl W €€
CaMOYTIPaBJICHHUH, CJIEAYET TAK)KE OTMETUTh, YTO TAPAHTUEH 37E€Ch BBICTYNAET TaK
Ha3bIBa€Masi aBTOHOMHOCTh OI0JIPKETa aJBOKATYPHI, B II€JIOM HE 3aBUCSIIETO HU OT
rocyJapcTBa WM OPraHOB MECTHOTO CaMOYIIpaBJICHMs, HU OT KaKuxX Obl TO HU
OBLIO IPYTHMX KOMMEPUYECKHX U HEKOMMEPUYECKUX OpraHu3aIui.

3.7 Buabl aABOKATCKOM AeATeJILHOCTH

AnBoKaTckasi IeATeIbHOCTh SBIJISETCSI MHOTOOOPA3HOM M OCYIIECTBISETCS
B Pa3IUYHBIX BHUJAX, KOTOPbIE MOTYT OBITh KJIACCU(DHUIIMPOBAHBI CIIEIYIONTUM
obpazom:

- KOHCYJIbTAIIMOHHAS TTIOMOIIb JJOBEPHUTEITIO;

- COCTaBJIeHHE JOKYMEHTOB IMPABOBOT0 XapaKTeEPa;

- BBICTYIUICHUE B Ka4ECTBE MPEACTABUTEIIS WU 3aIIUTHUKA IOBEPUTEIS.

Oxka3biBast FOPUINIECKYIO TTIOMOIIb aJJBOKAT:

- JaeT KOHCYJIbTAllUM W CIPAaBKU IO MPABOBBIM BOIPOCAM KaK B YCTHOM,
TakK U B MUCbMEHHOU Popme;

- COCTaBJIsIeT 3asBJICHUA, >KajJoObl, XOJaTaliCTBa M JPYrue JOKYMEHTHI
PaBOBOTO XapaKTepa;

- IPEJCTaBIsIET  MHTEPEChl  JOBEPUTENs B KOHCTUTYLIHOHHOM
CYJIONTPOU3BO/ICTBE;

- Y4acCTBYeT B KadeCTBE MPEJCTaBUTENS TOBEPUTENE B TPAKIAHCKOM H
aIMUHUCTPATUBHOM CYIOIPOU3BOICTBE;

- Y4aCTBYeT B KA4eCTBE MPEACTABUTENS WM 3allUTHUKA JOBEPUTENS B
YTOJIOBHOM CYJIOIIPOU3BOACTBE W MIPOU3BOJACTRBE IO JieJIaM 00 aMUHUCTPATHUBHBIX
IpaBOHAPYIICHUSX;

- Y4aCTBYEeT B Ka4eCTBE NPEICTABHUTEINS IOBEPUTENS B pa3OMpaTeIbCTBE
Jel B TPETEHCKOM CyJIe, MEXKIyHApOAHOM KOMMEPYECKOM apoutpaxe (Cynae) u
MHBIX OpraHax pa3peuieHus: KOH(IUKTOB;

- IPEJICTABISIET MHTEPEChl JOBEpUTEIsl B OpraHax TroCyJapCTBEHHOU
BJIACTH, OpPraHaX MECTHOI'O CaMOYIpaBJI€HUs, OOIECTBEHHBIX OOBEAMHEHUSX U
WHBIX OpraHu3aIusiX;
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- IPECTaBIsIET HWHTEPEChl JOBEPUTEIST B OpraHax rocyAapCTBEHHOU
BJIACTH, CyJaX W IPABOOXPAHUTENBHBIX OpPraHax HWHOCTPAHHBIX T'OCYJIApCTB,
MEXIYHAPOJHBIX CyIeOHBIX OpraHax, HeroCcyJJapCTBEHHBIX OpraHaX MHOCTPAHHBIX
roCyJapcTB, €CIM HMHOE HE YCTAHOBJICHO 3aKOHOJATEIBCTBOM HWHOCTPAHHBIX
roCyapcTB, YCTaBHBIMU JOKYMEHTAMU MEXKIYHAPOJHBIX CYy/IE€OHBIX OpPraHoB U
WHBIX MEXIYHApOAHBIX OpPraHU3aldid WM MEXIYHApOJHBIMUA JOTOBOpaMHU
Poccuiickon denepanumy;

- YH4aCTBYET B Kaue€CTBE MPEJCTABUTENSI JIOBEPUTEIIS B HCIOJHUTEIBHOM
MIPOU3BO/JICTBE, a TAKXKE MPU UCIIOJTHEHUH YTOJIOBHOTO HAKA3aHUS;

- BBICTYIa€T B KayeCTBE MPEACTABUTENS JOBEPUTENS] B HAJIOTOBBIX
MPABOOTHOIICHUSX.

[IpencraButenbckue GyHKIUU afBoKaTa B oOmIeil (opMe mepeurciaeHbl B
®enepanbHomM 3akoHe 00 aaBokaType. KoHKpeTHbIE mpaBa W O0S3aHHOCTH
a/IBOKaTa KaK MPEJACTaBUTEINS IOPUIUIYECKOTO WK (PU3MUECKOTO JIMIA JOCTATOYHO
MOJIHO PETYJHUPYIOTCS COOTBETCTBYIOUIMMH OTpACisIMM 3aKOoHonarenbcTBa. [lpum
TOM CIEAYET YYMUTHIBaTh, YTO HHCTUTYT MPEACTABUTENIBCTBA WU TOJHOMOYUS
MpEACTaBUTENCH JETANM3UPOBAHbl B KAXKIOH OTpaciau U TPEOYIOT KOHKPETU3ALUU
B 3aBUCUMOCTH OT BO3HUKIINX MPABOOTHOLIECHUM.

B cootBercTBUH cO cT. 53 DenepanbHOr0 KOHCTUTYLMOHHOIO 3aKOHA OT 21
ot 1994 r. Ne 1-OK3 "O Koncrturyumonnom Cyne Poccuiickoit ®denepanun'
aJBOKAT MOXET OBITh TPEACTABUTETIEM CTOPOHBI B  KOHCTHUTYIIHOHHOM
CyJIOTIPOU3BOICTBE. [TorHOMOUMS aJgBOKaTa MOATBEPKAAIOTCS
COOTBETCTBYIOIIMMU JOKYMEHTAMU.

B rpaxagaHckoMm CyJI0mpOU3BOJICTBE Ipa)KJjaHEe MOTYT BECTH CBOM Ji€jia B
Cylle 4uepe3 mpeacTaBUTeNel. ABOKAT MOXET OBITh TaKUM MPEICTABUTEIIEM Ha
ocHoBaHuH CcT. 44 I'TIK P®. [TonHoMOuMs aiBOKaTa y10CTOBEPSIIOTCS OPAEPOM.

Crates145  VIIKP®  npemycMarpuBaeT, 4YTO  HIPEACTABUTEISIMU
MOTEPIIEBIIET0, TPAXKAAHCKOTO HCTLIA M YAaCTHOrO OOBMHMTENS MOTYT OBbITh
anBokatbl. Ctatbsi 49 VYIIK PO Ttakxke mnpeaycMaTpuBaeT JOMYCK aJBOKaTa B
KAueCTBE 3alUTHHUKA. 3AIIUTHUK - JIMIO, OCYIIECTBIISIIOIIEE B YCTAaHOBJIEHHOM
VIIK P® mnopsigke 3ammTy mpaB ¥ MHTEPECOB MO03PEBAEMBIX U OOBUHSEMBIX U
OKAa3bIBAIOIICE UM IOPUANYECKYIO MOMOIIb MPH MPOU3BOACTBE IO YIOJOBHOMY
neny.

JIns okazaHUs IOPUAUYECKOW MOMOINU JIMIY, B OTHOILIEHHH KOTOPOTO
BEJIETCS MPOWM3BOJACTBO TO Jely 00 aJIMHHHCTPATHBHOM IPABOHAPYIIECHUHU, B
MPOU3BOJACTBE IO Jely 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUU MOXKET
y4aCTBOBATh 3alUTHUK, a JUIsl OKa3aHUS IOPUIUYECKON MTOMOIIU MOTEPIIEBIIEMY -
npencraButenb. CormacHo cr.25.5 Kogekca Poccuiickoit ®eneparuu 00
aAMUHUCTPATUBHBIX  MPABOHAPYUIEHUSX B  KAuyeCTBE  3alIUTHUKA  WJHU
NPEACTaBUTENS] K YYacTHUIO B IMPOM3BOJCTBE MO Jiedy 00 aJIMHUHUCTPATHUBHOM
MIPAaBOHAPYIIEHUU JI0ITyCKaeTcs aaBokar. [loTHOMOYMs anBoKaTa yJ10CTOBEPSAIOTCS
OpZIEpOM, BBIJAHHBIM FOPUINYECKON KOHCYIbTALIUEH.

AJBOKAT BIpaBe OKa3bIBaTh JIIOOYIO IOPUIUYECKYIO MTOMOIIb, €CJIM OHA HE
3anpeieHa geaeparbHbIM 3aKOHOM. JTO MOTYT OBbITh "IOPUAMYECKUE 3aKII0UEHUS
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aJIBOKaTa MO pe3yjibTaTaM MPABOBOTO aHAIW3a CUTYaIlUU WU TPEICTaBICHHBIX
aJIBOKATy JUISl M3yYCHHUS ITOKYMEHTOB", ydactue (C corjlacus KIWEHTa W IpH
COOJTI0JICHUH aIBOKATCKOM TaliHbBI) B MyOJIMYHOM OCBEILICHUU TPAaBOBBIX BOIIPOCOB
110 KOHKPETHOMY JICITy, JIF00ast Ipyras JesTeIbHOCTh, HE 3alpelleHHas 3aKOHOM.

B craTtbe 2 3akoHa 00 agBOKaType YKa3aHbl HCUEPIIBIBAIOIIUE CIydYau, MPU
KOTOPBIX TPEACTABUTEILCTBO OPTaHM3aIlUii, OPraHOB TOCYJApPCTBEHHOM BIIACTH,
OpraHOB MECTHOT'O CaMOYIIPaBJIEHUsS B TPaXIaHCKOM W aJMHHHCTPATHBHOM
CYJIONIPOU3BOJICTBE, CYIOMPOM3BOACTBE IO JejdaM 00 aJMUHUCTPATHBHBIX
MIPaBOHAPYIICHUSX MPU3HACTCS MPABOMEPHBIM. Takoe MPEeACTaBUTEIBCTBO OyIeT
3aKOHHBIM TOJBKO TOTJA, KOTJa €ro OCYIIeCTBISAET aaBoKaT. B kadecTBe
VCKITIOUCHUS K TAKOMY OTPAHUYCHHUIO WCIIOTHEHUS MPEICTABUTEIbCKUX (PYHKITUN
3aKOH JIOITYCKAeT Y4acCTHE B MPEICTABUTEIHLCTBE pAOOTHUKOB, COCTOSIIIIMX B IITATE
OpraHU3aIHH, OPTAaHOB TOCYAAPCTBEHHON BIIACTH U MECTHOTO CaMOYIIPABIICHUS.

Takum 0Opa3om, JTaHHOKW HOPMOM 3aKOHOAATEINIb PE3KO OTPAaHUYHII YIACTHE
B MIPEJCTaBUTEILCTBE HHTEPECOB YKA3aHHBIX OPTaHU3allUuid U OPTAaHOB JIPYTUX JIHII,
3aHUMAIONINXCS OKa3aHHEM HOPUIMYCCKOW IMOMOIIM (FOPUINYSCKUM (pupmMam,
JUIaM, HE COCTOSIIUM B aJBOKATCKUX OOBEIWHEHUSX W T.A.). 1 B TO ke BpeMms
TOM HOPMOH 3aKOHOJATENb eIle OOJbIIe 3alUTHI HWHTEPEChl OpTraHU3aIlNi,
oOpamaronmxcs 3a IOPUIUYCCKON TIOMOIBI0, O00ECICUYUB MM BO3MOXXHOCTH
3aIUIIATHCS WM TPEJICTaBIIATh CBOM HMHTEpEechl Ha Oosiee MpodecCHOHANTbHOU
OCHOBE, HAJIMYUE KOTOPOH TPEAIOoNaraeTcs TOJBKO Y aJBOKATyphl (B CHITY
0oco0oro TmopsiaKa MpUOOpEeTEeHUs cTaryca aJaBoKaTa, HE3aBHCHUMOCTH 3TOTO
CIEIUAINCTa, JTOCTATOYHO CJIOKHOW CHCTEMBI KOPIIOPATHBHOCTH B aJBOKATCKON
NEeATeTbHOCTH (COOJIOIEHNE aIBOKATCKON STHUKH, MOPSIOK MPHOCTAHOBJICHUS W
JUIIEHUS CTaTyca aJIBOKaTa) u T.1.).

OpHako creayeT yd4ecTh, YTO HCKIIOYMTEIbHBIC TpaBa aaBOKATOB Ha
IIPEICTaBUTEIIBCTBO B CyJIe ACHCTBYIOT B TOM CiIydae, €CJIM HHOE HE YCTaHOBJICHO
benepabHBIM 3aKOHOM.
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4. METOAUMYECKHUE PEKOMEHIALIUHU
ITO MOAI'OTOBKE K 3AHATHUAM

4.1 Jlabopatopusbiii mnpaktukym 1 (JIII-1) IIpaBoBble OCHOBBI
aIBOKATYpPbI M HCTOPHUA ee pa3BuTus B Poccun

[Ipu moAroTOBKE K BOMpPOCAM aKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JJIS JIYYIIIErO 3allOMUHAHUSL.

[Ipy wu3yyeHuH [AaHHON TEMbI CTYJIEHT JOJDKEH OCBOUTH MOHSITHUSA:
aZBOKATYpPbl, OCHOBHbIE HICTOPUYECKHUE ITAIbl CTAHOBJIEHUS a/IBOKATYPBI.

3HaTh UCTOPUIO pa3BUTHs anBoKatypsl B Poccuum, aaBokarypy Poccuum B
nepuoAa 10 cyneOHou pedopmbl 1864 T., BBIIAIOIMIUXCA POCCUMCKUX MOBEPEHHBIX
BTOpOM MmoJIoBMHBI XIX - Hadama XX BEKa, aJBOKATYypy COBETCKOrO IEPUOJA
(1917-1991 rr.) 1 pa3BuTHE aIBOKaTyphl B COBpeMeHHO# Poccum.

4.2 JlaGopatopubiii npakTukym 2 (I13-2) Ilonsitue, 3agaumn agBoKara,
aIBOKATYPbI, AIBOKATCKOM AeSITeIbHOCTH

[Ipy moaroTroBke K BOMpOCaM aKIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00JI€e CIOKHBIX U3 HUX JJI JTYyYLIEro 3alIOMUHAHHUSL.

[Ipy u3y4eHUM AAHHOW TEMBI CTYJIEHT JOJDKEH OCBOWTH MOHSATHS: 33aJa4d
aJIBOKaTa, aJIBOKaTyphbl, aIBOKATCKOMN 1€ATEIbHOCTH

3HaTh 3aJayd  aJBOKaTa, aJBOKAaTypbl, aJBOKATCKOM JEATEIbHOCTH,
rapaHTUM HE3aBUCHMOCTH aJIBOKATCKOW J1€ATEIbHOCTH U aJBOKATCKOU
HENPUKOCHOBEHHOCTH.

4.3 IIpaktuueckoe 3ansatue (II3-1) HopmaTtuBHOe peryjiupoBaHue
HAeSiTeIbHOCTH aIBOKATYPbI

[Ipu moAroTroBke K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KJIFOUEBBIX MOMEHTAX M Ha 00Jie€ CIOKHBIX U3 HUX JJIS JIYYIIIErO 3allOMUHAHUSL.

[Ipy wW3ydyeHUM AaHHON TEMbI CTYAEHT JOJIKEH OCBOUTH COBOKYIHOCTH
HOPMAaTHUBHO-IIPABOBBIX aKTOB, PETJIAMEHTUPYIOIINX JIEITEIbHOCTh aIBOKATYPHI.

3HaThb COBPEMEHHOE POCCHUICKOE 3aKOHOJATEeNbCTBO 00 aaBOKaType u
aJIBOKATCKOW JEATEIHPHOCTH U €r0 OOIIYI0 XapaKTePUCTUKY, MEXIYHAPOIHBIC
HOPMATHBHBIE aKThl 00  aJBOKATCKOW  NIEATENLHOCTH, KOPIIOPATUBHBIC
HOPMAaTUBHBIE 1 HOPMATUBHO-IIPABOBBIE€ aKThl, 3aKOHOAATEILCTBO, PETYIUPYIOLIEE
IIPaBOBOE MOJIOKEHUE aJIBOKATA KaK y4aCTHHUKA CYJIONIPOU3BOJICTBA.

4.4 IIpaktudeckoe 3ansatue (II3-2) AaBokarckasi JAesiTeJIbHOCTDH, ee
BU/IbI U OpPTraHu3aluOHHbIe 0CHOBBI. [IpodeccuonanbHas 3TUKA aIBOKATA.

[Ipy moaroTroBke K BOMpOcaM aKIEHTUPOBAaTh BHUMaHUE HEOOXOIMMO Ha
KJIFOYEBBIX MOMEHTAX M Ha 00Jiee CIIOKHBIX U3 HUX JIJIS JIYYIIEeTrO 3allOMUHAHUS.

[Ipy wu3yyeHuH JaHHOM TEMBI CTYIAEHT JOJKEH OCBOUTh BHUILI U
OpraHu3alMOHHbIE OCHOBBI aJIBOKATCKON JEATEIbHOCTH.

3HaTh  OPraHU3ALMOHHYID  CTPYKTYpY  COBPEMEHHON  POCCHICKOM
aJIBOKATyphl: aJBOKATCKU KaOWHET, KOJUICTHS aJBOKATOB, aIBOKATCKOE OOpO,

IOpUINYECKas KOHCYNbTAllUs, aJBOKaTCKas mnanara cyobekra PO, denepanbHas
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nanara agBokaTtoB P®d. 3HaTh 3THYeCKME MPUHLMUIBI pabOTHI aIBOKATa, 3THUKY
IIOBEJICHM aJ[BOKATA C KOJUIETAMU U KJIIMEHTaMU, IIPaBUJIa aIBOKATCKOW 3TUKHU IIPU
Ha3HA4YeHUM TOHOpapa, KOJAEKC Npo(ecCHOHATBHOM  ITHUKM  aJBOKarTa,
OTBETCTBEHHOCTb aJIBOKATa 3a HECOOIIOIEHNE IPO(ECCUOHATIBHON ITUKHU.

4.5 IlpakTnueckoe 3ansatue (I13-3) KoncyabTanumoHHas 1eATeJIbHOCTH
aJBoOKaTa

[Ipu moAroTOBKE K BOMpPOCaM AaKIEHTUPOBATh BHUMAaHHE HEOOXOJMMO Ha
KITFOUEBBIX MOMEHTAX M Ha 00JIee CIIOKHBIX U3 HUX JJIS JTYUIIETO 3alIOMUHAHMSI.

[Ipy wu3yyeHMHM [AAHHOM TEMbl CTYJIEHT JOJDKEH OCBOUTH OCHOBBI
KOHCYJIbTAlIMOHHOM JIeSITEIbHOCTH aJBOKATA.

3HaTh NOPUHIUIOBI  OKa3aHHE  IOPUAMYECKOM moMomu B cdepe
NpEANPUHUMATENIBCTBA, MOHITUE M 3HAYEHHE KOHCYJIbTAIMOHHOW AESATEIbHOCTH
aJBOKaTa, TOHSTHE, OCHOBHBIC 3a7aud U (opMbl pabOTHl ajaBokaTta B cdepe
pEeANPUHUMATENILCTBA, OCOOEHHOCTH JESITEIBLHOCTH aJIBOKaTa B apOUTPaKHOM
CYJIOTIPOU3BOJICTBE.

4.6 IlpakTnueckoe 3ansitue (I13-4) JlesiTeqIbHOCTH aJBOKATA IO
YrOJIOBHBIM, TPaKIAHCKUM JeJaM M JAejdaM 00 aAMMHHCTPAaTHUBHOM
NPABOHAPYILIEHUH

[Ipy moaroTroBke K BOMpOCaM aKIIEHTUPOBATh BHUMaHHE HEOOXOAMMO Ha
KIIIOYEBBIX MOMEHTAX U Ha 00Jie€ CIOXKHBIX U3 HUX AJIS JTyUILIEro 3allOMUHAHHUS.

[Ipy wm3yyeHHH HAAHHOM TEMBI CTYIAEHT JOKEH OCBOUTH OCOOEHHOCTHU
JESTEIbHOCTH aJBOKAaTa IO YTOJOBHBIM, TPaKJAHCKUM JelaM U jenaMm 00
aJMUHUCTPATUBHOM IPAaBOHAPYILIEHUH.

3HaTh NOPANOK W OCHOBAHUS, NPUHLUIBI JEATEIBHOCTH aJBOKaTa IO
YyrOJIOBHBIM, TpaXIAaHCKUM  JAeJaM U jaedaM o0  aAMUHHCTPaTUBHOM
IIPaBOHAPYILICHUH.
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