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1. OPTAHU3AIIUS CAMOCTOSTEJBbHOM PABOTBI

1.1.0pranu3aninOHHO-METOUYECKUE JaHHBIC TUCHUILITUHBI

Ne
ILIL.

HaumenoBaHnue TeMEbI

OO0muit 00beM 4acoB 110 BUAAM CaMOCTOSTEIbHON paboThI
(u3 maébn. 5.1 PII)])

HOArOTOBK
a
KypCOBOTO
NpOeKTa
(pabots)

MOJTOTOBKA
pedepara/s
cce

WHMBU/yaJbHbI
€ JIOMaIlHue
3ananus (U/13)

CaMOCTOSITEIBHO
¢ U3yveHHe
BOIIPOCOB
(CUB)

HOJTOTOBK
akK
3QHATHAM
(I1x3)

2

3

4

5

6

7

Pa3zgea 1
Teopetnueckue
OCHOBBI 3aKOHHBIX
UHTEPECOB
JUYIHOCTH
0OBUHSAEMOTO
(moo3peBaeMoro)
B POCCUHCKOM
YTOJIOBHOM
nporecce

16

20

1.1

Tema 1
CyuiHocTb
JUYHOCTHU
0OBUHSAEMOTO U
npupoja ero
3aKOHHBIX
WHTEPECOB B
POCCUHCKOM
YTOJIOBHOM
mporiecce, ux
Kiaccuukanms.

10

1.2

Tema 2
CrpykTypa u
coJiepKaHue

3aKOHHBIX

WHTEPECOB
OOBHHSIEMOT'O B

YTOJIOBHOM

npoiiecce.

10

Paznen 2
CooTHoO1ICHNE
WHTEPECOB
JIMYHOCTH
00OBHHSEMOTO,
o011ecTBa 1

15

20




rocyagapcCrtBa Ipu
IIPOU3BOACTBEC 110

MEK1YHApOIHbIN

YTOJIOBHBIM
JeJaM:
POCCUNCKUH U

ACIICKThI

2.1

Tema 3 YronoBHO-
poueccyaibHas
MOJICJIb pean3aluu

CyaoIIpOu3BOJCTBC.

3aKOHHBIX
WHTEPECOB
OOBHHSIEMOT'O B
POCCUHCKOM
YTOJIOBHOM

7,5

10

2.2

Tema 4

OO6mas
XapaKTEPUCTHKA
BOITpOCa
coJiepKaHus
WHTEPECOB
JAYHOCTH
0OBHHSIEMOTO,
oOmiecTBa 1
rocyaapcTBa:
YaCTHBIE U
yOJIMYHBIE
Hayaja B
YTOJIOBHOM
mporiecce.

7,5

10

Paznen 3
Peanu3zanus
3aKOHHBIX
UHTEPECOB
JIMYHOCTH
OOBHHSIEMOI'O B UX
COOTHOIIIEHHE C
UHTEpECaMu
MTOTEPIICBIIIETO

10

20

3.1

Tema 5
Peanuzanus

3aKOHHBIX

10




UHTEPECOB
0OBUHSEMOTO TIPU
3aKJIFOUYEHUHN
J0Cy1IeOHOTO
COTJIAIIICHUS O
COTPYJTHUYECTBE.

Tema 6 YrojgoBHO-
MPOLIECCYATBHOE
COOTHOILICHUE
3aKOHHBIX
VHTEPECOB
OOBHHSIEMOI'O U
MOTEPIIEBLIETO B
pamkax
POCCUICKOTO
YT'OJIOBHOTO
CyZOITPOU3BOJICTBA.
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2. METOAUYECKHUE PEKOMEHJALIUHA 11O BBINTOJIHEHUIO
WHJIMBUY AJBHBIX IOMAIITHUX 3AJAHUI

WuauBuayanbHble  JAOMAIIHME  33/JaHUS  BBIIOJHAIOTCS B Qopme  (pacueTHo-
MIPOCKTUPOBOYHOM, pacyeTHO-rpaduiIecKor padoThl, MpE3eHTAIUU, KOHTPOJILHON pabOThI U
T.IL.).

2.1 TeMbl HHANBUAYAJBHBIX TOMAIIHUX 3aJaHUI

2.1.1TIpaktrueckoe 3anstue 1 (I13-1) CymHOCTh TUYHOCTH OOBUHSIEMOTO U MPUPOJIA €r0
3aKOHHBIX HHTEPECOB B POCCHIICKOM YTOJIOBHOM IIpoIlecce, UX Kilaccu(uKalus.
3amanue

1. Omnpenenure mnpoIecCyalbHbIE CPEACTBA peAM3alMd 3aKOHHBIX HHTEPECOB
00BHUHSIEMOTO (T10/I03PEBAEMOT0) B POCCUHCKOM YTOJIOBHOM TIPOIIECcCe.

2. Bo3MOXHO 1M paccMaTpuBaTh CaMOCTOSITENIbHO KaTErOpPHIO 3aKOHHBIE HWHTEPECHI
OOBHHSIEMOTO B YTOJIOBHOM TIpoIiecce.

3. Packpoiite mnpomecc QopmMupoBaHUS 3aKOHHBIX HHTEPECOB OOBHHIEMOTO B
YTOJIOBHOM IIPOIIECCE.

2.1.2 Tpaxtuueckoe 3ansrue 2 (I13-2) CtpykTypa U colep)kaHHe 3aKOHHBIX HHTEPECOB
OOBHHSEMOI0 B YTOJIOBHOM IIpoOIieCCe.

3amanue

1. CpaBHUTE CTPYKTypy U COJAEpKAaHHE 3aKOHHBIX HWHTEPECOB OOBHUHSEMOTO U
II0103pEBAEMOTO.

2.1.3 IIpaktuueckoe 3anstue 3. (I13-3) YromoBHO-mpolieccyasibHass MOJENbh peaTu3aluu
3aKOHHBIX HHTEPECOB OOBUHSIEMOTO B POCCHIICKOM YTOJIOBHOM CYJOTPOHU3BOJICTBE.

3amanue
1.ITocTpoiiTe 00IIETEOPETHUECKYIO MOJICNb CTPYKTYPHI 3aKOHHBIX HHTEPECOB JIMYHOCTH
M0/103PEBAEMOTO.

2.1.4 TIpaktuueckoe 3anstue 4 (I13-4) OOGmas xapakTepuCcTHKa BOIPOCa COJCPKAHUS
UHTEPECOB JINYHOCTH OOBUHAEMOr0, 0OIIECTBA M FOCY1apCTBa: YaCTHBIE U TyOIMYHbIC Hadyasla B
YTOJIOBHOM IIPOLIECCE.

3aganue
1.ITocTpoiiTe reoMeTpHIEeCKH COOTHOIICHUE 3aKOHHBIX HHTEPECOB OOBUHSIEMOTO C
WHTEpecaMu O0IIeCTBa U TOCYIapCTBa.

2.1.5 Ilpaktuyeckoe 3ausitue S5 (I13-5) Peanmzanusi 3aKOHHBIX MHTEPECOB OOBHUHSIEMOIO NpHU
3aKJIIOYEHUH 10CYA€0HOT0O COITIAIEHHs O COTPYIHUYECTBE.

3amanue
1.ITocTpoiiTe yroJIOBHO-NPOIIECCYAILHYIO MOJIENh Peall3allid 3aKOHHBIX HHTEPECOB
ob6BuHsieMoro B pamkax 1. 40.1 VIIK P®.



2.1.6 Tlpaktuueckoe 3anarue 6 (I13-6) VYrosoBHO-TIpolECCYaTbHOE COOTHOIICHUE
3aKOHHBIX HHTEPECOB OOBHHSEMOTO M TIOTEPIEBIIETO B paMKaX POCCHUHUCKOTO
YTOJIOBHOTO CYIOIPOU3BOJICTBA.

3aganue
[TocTpoiiTe TEOMETPUYECKH COOTHOIICHHE 3aKOHHBIX HWHTEPECOB OOBHUHSIEMOTO W
MOTEPIIEBIIETO.



2.2 llopsAoK BHINOJHEHUS 3a1aHUI

WNHauBuyanbHble JOMAIIHUE 33JaHUS BBITOIHIKOTCA MUCBMEHHO IIPU MOJATOTOBKHU
K KaXJOMY NpaKkTUYECKOMY 3aHATHIO. PeleHue 3agaHuil OCYIIECTBISETCS CTYAEHTOM
CaMOCTOSTENIBHO [0 MPAKTUYECKOro 3aHATusA. [Ipeasiaraemple OTBETBI HAa IOCTaBIICHHBIE B
3a/laHue BOMPOCHI JIOJDKHBI 00S3aTENhbHO OOOCHOBBIBATHCS CCHUIKAMH HAa HOPMBI YTOJIOBHO-
MPOLIECCYaJIbHOTO 3aKOHOJAATeNbCTBa. [lpu 3TOM CTyneHT 00si3aH M3y4yUTh BCE M3MEHEHHUS U
nononHenusi, BHeceHHble B YIIK P® nHa MoMeHT BbINOAHEHHST MM 3ajaHus. Eciu B
pykoBoasmux noctaHoBieHusx [1neanymoB BepxoBubix CynoB CCCP u PCOCP (P®), a Takxe
B pemenusx Konctutynuonnoro Cyna P® ectb pa3bsicHEHHUs, Kacarolluecss H3y4aeMbIX
00CTOSITENHCTB, TO HEOOXOIMMO MPHUBECTH UX, yKa3aTh Ha3BaHUE MMOCTAHOBJICHUS WM PEIICHUs
U COOTBETCTBYIOIIMM ITyHKT.

[Ipn BbINOTHEHUM 3aaHUM MOJIO)KUTENBHO OyIyT OLIGHUBATbCS —AaHaU3
TEOPETHUYECKUX HCTOYHMKOB IO TEME, MWCIOJIb30BaHUE KM MAaTE€pUalIOB MECTHOM U
00IIEPOCCHIICKOM TTPAKTHUKH.

2.3 IIpumep BbINOJIHEHHS 3aJAHUSA

IIpuiaoskenue 1

Heanb dopMupoBaHue
3aKOHHBIX HHTEPECOB
OOBHMHSIEMOI'0 B YIrOJIOBHOM Ipolecce

ITpaBoBoOIii 251eMEHT

HWMmyliecTBEHHBII DJIEMEHT

Mennko-0HoIorndecKuii
SJIEMEHT

ITcuxonornuyeckui
3JIEMEHT
ConunanbHO-KYJIbTYPHBII
3JIEMEHT

Am~mH TS




3. METOAUYECKHUE PEKOMEH/JIALIMHA ITO
CAMOCTOATEJBHOMY U3YYEHUIO BOITPOCOB

3.1 IlousiTHE TUYHOCTH
[Tpu u3yyeHnn Borpoca HE0OXOUMO OOPATUTh BHUMAHKE Ha CIIEIYIOIINE OCOOCHHOCTH.
JIM4HOCTh - TOHSTHE, BBIPAOOTAaHHOE [JIi OTOOPAKEHUS COIMAIBLHON TMPUPOIBI
YEJIOBEeKa, PACCMOTPEHHUS €r0 KaK CyOBheKTa COIUOKYIbTYPHOH KH3HH, OMpPENETICHUS €0 Kak
HOCHUTENSI WHIWBUIYAIBHOTO Hayajla, CaMOPACKpPBIBAIOMIETOCS B KOHTEKCTE COIMAIbHBIX
OTHONICHU, OOIICHHS U MPEIMETHON NesATeNbHOCTH. [0 «JIMYHOCTHI0» MOTYT MOHUMATh HIIU
YeJI0BEYECKOT0 MHIUBUIA KaK CYOhEKTa OTHOIICHUN W CO3HATEIBHOMN JAESITEIbHOCTH (<IUIIOY» - B
IIMPOKOM CMBICIIC CJIOBA), WM YCTOMYMBYIO CHCTEMY COLMAIbHO 3HAYMMBIX YepT,
XapaKTEePU3YIONINX WHIMBU/IA KaK WICHA TOTO WMJIM WHOTO OOIecTBa WX OOIIHOCTH. XOTS ATH
JIBA TIOHSITHS - JIUIIO KaK [IEJIOCTHOCTh YeIOBeKa (J1aT. persona) U IMIHOCTh KaK €ro COIHATbHBIMA
U TICUXOJIOTUYECKUI 00NUK (J1aT. personalitas) - TEPMUHOIOTUYECKU BIIOJHE PA3IUYUMBI, OHU
yIOTPEONSIOTCS WHOT/IAa KaK CHHOHHMMBL [IpW3HaHWE JWYHOCTH HAWBBICHICH IIEHHOCTHIO,
CTOSIIIIEH B IIEHTPE YTOJOBHO-TPOIECCYaTbHON CHCTEMBI, 3alUIIACMOi, a HE N300IMYaeMoi
aToi cuctemor, o MHeHuto C.A. Kacarkuno#, no3somwno B. Jlusmuny u JI. Ilpomkuny
c(hOpMyIIUPOBaTh YTBEPKICHUE, C KOTOPBIM, KaKk OTMEUYaeT aBTOp, HEllb3sl He coryacuthes: «C
TOYKH 3pPEHUS TPOLECCYaTbHOTO TyMaHW3Ma BCS  YTOJOBHO-TIPOIECCyalIbHAsl CHCTEMa
OPUECHTHpPOBAaHA HE Ha IIOJ03PEBAEMOT0, a Ha OCTAJIBbHBIX YJIECHOB OOIIECTBA, IMOCKOJBKY
SIBJISIETCSL TapaHTOM TOTO, YTO B CJy4dae BOBJICUCHMS B YTOJIOBHBIN MPOIECC OHU HE MOTEPSIOT

CBOM CTaTycC JUYHOCTH, OyAYT MMETh MPABO HA CIIPABEUIMBOE U TYMaHHOE K ce0e OTHOIICHHUE.

3.2 YroJI0BHO-TIPOLECCYATbHBIN CTATYC JUYHOCTH OOBUHAEMOI0: MOHATHE, CTPYKTYpAa.

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPAaTUTH BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.
OOuienpu3HaHHO, YTO B YrOJOBHO-TIPOLIECCYAIbHOM JIUTEpaType MPUHATO pa3inyarhb
«0011enpoLecCyalbHO-IPAaBOBOM» CTAaTyC JIMYHOCTH U «MHAMBHUIYaIbHBII» CTaTyC y4aCTHUKA
YroJIOBHOTO Ipolecca. B oTianuue ot 001ienpaBoBoro craryca, o MHEHHIO npodeccopa
A.Il. I'ycpkoBOH, MHAMBUAYAIbHBIN CTaTyC UMEET ONPEACICHHYIO YTOUHSIONIYIO JETATN3ALHNIO.
B conepkaHue WMHAMBHUIYAIBHOTO CTaTyca JUYHOCTH, HArpUMep, OOBHHSEMOrO, Ha3BaHHBIN
aBTOp BKJIIOYAET IIPOLECCYalbHYI0 IPaBOCYOBEKTHOCTb, CYOBEKTHBHBIE IIpaBa, JIMYHBIE
CBO0O/IbI, CYOBEKTUBHBIC 00SI3aHHOCTH, 3aKOHHBIC HUHTEPECHI.
B cBs3u ¢ 3TMM HE0OXOAMMO AaKIEHTUPOBAaTh BHMMAHUE HAa TAaKOM 3JIEMEHTE, Kak

3aKOHHBIC UHTCPCCHI JINYHOCTU 0OBHHSIEMOTO.



[IpencraBisieTcs, 4TO JMYHOCTH OOBHUHSEMOTO HA CErOAHSIIHUA MOMEHT — 3TO
OCHOBHasi (urypa TMpeABApUTEIBHOTO pAacCieloBaHUs, a IMOTOMYy OHa OOOCHOBaHHO
npecTaBisieT co0oit Hanboiee BaXKHBIN YrOIOBHO-TPOLIECCYaTbHBIN HHTEPEC.

[TproOpereHne yKa3aHHOTO YTrOJOBHO-TPOIECCYATbHOIO CTaTyca JMYHOCTbIO OOBHHSIEMOIO
MO3BOJISIET B INpelenax MPeIBAPUTEIBHOIO PACCIENOBAHMS IOBBICUTh OTBETCTBEHHOCTH

CJICOOBATCIIA, JO3HABATCIIA IO pCain3allui MPUHIIUIIOB YT'OJIOBHOTI'O ITpoLecca.

3.3 IlonsiTHe mnpouecCyaJbHbIX TAPAHTHI NPaB H 3aKOHHBIX HHTEPECOB JIMYHOCTH
00BHHSIEMOT0 (I1003PEBAEMOI0)
[Tpu u3yueHnn Bonpoca He0OX0AUMO 00OPATUTH BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.
[lonoxxenne o TOM, YTO JIOOBIE MpoOIECcCyalbHbIE JACUCTBUS TPH TMPOU3BOJCTBE 10
YrOJIOBHOMY Jieny (Kak M yroJIOBHO-IIPOLECCyaibHas AEsTeNbHOCTh B I[EJIOM) COBEPIIAETCS HE
MHaue Kak B (hopMe MPaBOOTHOUICHUM, UMEET UCKIIOUUTENHHO BaXXHOE HE TOJIBKO HAYYHOE, HO U
npakThuyeckoe 3HaueHue. Onpeaensiercss 3To TeM, YTO JEHCTBUS ClIeJ0BaTENs, IPOKYpopa U cyaa
M0 pacclieIOBAHUI0, PACCMOTPEHHUIO U PAa3PEIICHUIO YTOJOBHBIX JIEJ, BHITIONHSEMBIC B (hopMe
YTOJIOBHO-TIPOLIECCYANIbHBIX OTHOILIEHHH, CBSI3aHBl HEMOCPEJICTBEHHO C OOSI3aHHOCTAMU STHX
OpraHoB (IOJKHOCTHBIX JIMI[) IO OTHOIICHHUIO K JIUI[aM, YYaCTBYIOIIMM B YTOJOBHOM IpoOIIecce,
KOTOpBbIE HECYT HE TOJBKO OOSI3aHHOCTH, HO W OO0majmaroT npaBamu. [losTromy cyObeKTHBHOE
MpaBO O3HAYaeT IOPUAMYECKHE BO3MOXXHOCTH JIMIA, BUA M Tmpenensl (00bem, Mepy)
JO3BOJIGHHOTO €My [OBEACHHUS, MPEAyCMOTPEHHOIO TIPaBOM, KOTOpOE  OXpaHsSeTcs
rocynapcTBoM. ['ocynapcTBO rapaHTUpyeT HCIOJIb30BaHUE TAKOrO IpaBa, MPEAYyCMOTPEB B
3aKOHE TMPOILIECCYyallbHBIE CpEACTBAa JUIsl 3alllUThl W OXpaHbl IpaB, CBOOOJ JHYHOCTH
o0BuHsIEMOro. B Teopun yroiaoBHOro mpouecca oOMIEIPUHATO PAaCCMAaTPUBATh MPOLIECCYyalIbHBIC
rapaHTUU KaK YCTAHOBJICHHBIE 3aKOHOM CpEICTBAa U CHOCOOBI, COACHCTBYIOUIUE YCIEIIHOMY
OCYIIIECTBIICHUIO MPABOCYAMS, 3allUTe MpPaB M 3aKOHHBIX MHTEPECOB JUYHOCTH . OHaKo 1O
BOIIPOCY O TOM, KAakOBa HMX CYIIHOCTb, B 4Y€M KOHKPETHO MPOSBISIIOTCS TaKUE CPEJICTBA,
CrocoObl, BHICKa3aHbl BCEBO3MOXKHBIE CYXKICHUSA. B TEOPEeTHUECKOM acleKTe paccMaTpHBAIINChH
npoleccyajgbHble TapaHTHH AESTEIbHOCTH OPraHOB paccieNoBaHUs, MPOKYpaTypbl U cyna, a
TaK)Ke MpaB M 3aKOHHBIX WHTEPECOB OOBUHSEMOTIO, 3alIUTHHUKA, MOTEPIIEBILIErO, IPa)XaaHCKOrO
UCTIA, TPAXAAHCKOTO OTBETYMKA, UX MPEICTABUTENIECH U UHBIX JIHII.
OTnenbHO UCCENOBANUCh ACHEKThl TapaHTHUH MPaBOCYIUS U TApaHTUM TpaB JUYHOCTH.
[Tocnenueir mpoGaemMe MOCBAIICHO TOCTATOYHO OOJIBIIIOE KOJIUYECTBO MOHOTpaduii, COOPHUKOB,
Hay4yHbIX crtareil. [lo-pazHOMY OTHOCSTCA y4€HbIE K KOHUEMIMU €IUHOM CHCTEMBI TrapaHTHi
NpaBOCyIus, Kyla BKJIOUYAIOTCS TapaHTUM TpaB JHUYHOCTU. VIMEIOTCs uccineaoBaHusl ¢
OpHEHTAIlMel Ha TO, YTO MHTEpeC OOBUHIEMOTO HU B Majellneil mMepe HE MPOTHBOPEUYHT
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WHTEpecaM TPaBOCYAMs, a, HAOOOPOT, €ro COONIIOJICHHE W OXpaHa B TMOJHOW Mepe HM

COOTBETCTBYIOT.

3.4 CoaeprxkaHue KaTeropuu «MHTEpPec», «3aKOHHbIEC HHTEPeCchD)

[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

OTnpaBHass MCTOpPHYECKAss 3TUMOJIOTHS CIIOBA «HHTEPEC)» YKa3bIBA€T HA JIATUHCKOE

IPOMCXOXKACHUE, KOTOpoe 00pa3oBajioch B pe3yibTaTe CIMSHHUA JIBYX CJOB - inter esse,
UMEIOLINX HECKOJIBKO CIeYIOIMMX 0003HAUCHUIA:

1) «HaxoAWTBCA MEXKIy YEeM-HUOYIb»; 2) «pa3audarbCs», 3) «HUMETh BaXKHOE
3Ha4YeHMUEY. BriociiecTBUM yKa3aHHBIA TEPMHUH IOSBUIICS B pUMCKOM Iipase. [Io cBoel npupozae
OH OTpakaeT AKOHOMHYECKHE OTHOIIEHHS: IEPBOHAYAIbHO OH 0003HAdal IUIaTy, KOTopas
durypupoBajia B TMpoliecC€ HAUMCICHMsI MPOLIEHTOB B paMKaX IMPeIOCTaBlICHUs 3aiiMa.
[IpaBoBbIC 4YepThl NaHHBIA TepMuH TpuoOpen numb B XIII B., Omaromaps yemy m  ObuI
UCITIOJIb30BaH B 3alaJHOEBPONEHCKOM KaHOHMYECKOM IpaBe. boiee coBpeMeHHOE OTpakeHHE
YKa3aHHBII TEPMUH HaXOJWJ B HEMEIIKOM SI3bIKE: B BUJE clioBa Interesse, rme emy mpumaercs
3HaYEHHUE «II0Jb3a», «BBITOAa». B cHucTeMe 3aKOHHOrO MHTepeca JMIA, MPUBJICUYEHHOTO K
YrOJIOBHOM OTBETCTBEHHOCTHU, BBIICTSUIM CIEAYIOLIUE 3JIEMEHTHI: 1) MpU OTCYTCTBHM BHUHBI B
COBEPILECHUH NPECTYIUICHUST OHO 3aMHTEPECOBAHO B TOM, YTOOBI HE OBITH NPUBJICYCHHBIM K
YrOJIOBHOM OTBETCTBEHHOCTH M BIIOCJIEACTBUU OCYKIEHHBIM; 2) JTUIO 3aMHTEPECOBAHO B TOM,
YTOOBI HE OBITh MPHUBJICYECHHBIM K YTrOJOBHOM OTBETCTBEHHOCTH U OCYKJIECHHBIM IO 3aKOHY O
0ojee TSDKKOM MPECTYIUIGHHH, YEM TO, KOTOPOE OHO JIEHCTBUTENBHO COBEpPUINIO; 3) OHO HE
JKeJaeT ObITh TOJBEPTHYTHIM HECHPABEATUBOMY HAKa3aHHWIO, TO €CTh TAKOMY HaKa3aHHWIO,
KOTOPOE HE COOTBETCTBYET HU TSKECTU MPECTYIUICHUS, HE CTENEHU OOIIECTBEHHOM OMacHOCTH
€ro JINYHOCTH; 4) JUII0 3aMHTEPECOBAHO B TOM, YTOOBI HE OBLJIO YIIEMJIEHO €ro MPaBo Ha 3alIUTY

OT MPECABABICHHOT'O O6BI/IHCHI/I$I, MpEeaAO0CTaBJICHHOC EMY 3aKOHOM.

3.5 Dranbl nponecca (opMHUPOBAHUS COEPKAHUA 3AKOHHBIX HHTEPECOB
00BHHAEMOIO.
[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

dopMHUpoBaHUE COACPIKAHHSI 3aKOHHBIX HMHTEPECOB OOBHHSEMOTO — 3TO  MPOIIECC,
COCTOSILUMIA U3 ATAIIOB, IMOCIEA0BATEIBHO CMEHSAIOLIUX APYT APYra.

[lepBbIil 3Tanm 3aKJIOYAETCS B BBIHECEHUHU JIOJDKHOCTHBIM JIMIIOM IPOLIECCYaTbHOIO
JOKYMEHTA, IIOCPEICTBOM KOTOPOro (hOpMUPYETCs CTaTyC OOBUHSEMOTO.

Bropoii stan — QakynpTaTUBHBIA. JTO 3Tall, B KOTOPOM MPOUCXOTUT 3aUMCTBOBAHUE
YaCTH HMHTEPECOB JIMYHOCTH B PE3yJIbTaTe IEpEeXoja M3 CTaryca MOJ03PEBAEMOr0 B CTaTyC

0OBHHSEMOTO; I10 CBOECH NPHUPOIE OH MOXKET OBITh (haKyIbTaTHBHBIM.
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Tperuit sTan BKiIOYaeT B ceOsi 0003HAYCHHE MPUOPUTETHOM 1€ W HaINpaBICHUS
NEeSITeIbHOCTH 3alllUTHUKA W CaMOro OOBHHIEMOro MJIsi €€ JOCTH)KEHHUS IOCPEICTBOM
peanu3anuy KOMILJIEKca MOCTaBICHHBIX 331a4. Kak mpuMep MOXeT 37ech BBICTYNATh MOPSI0K
dbopMHUpOBaHHS TOCYIEOHOTO COTJIANIIEHUSI O COTPYTHUYECTBE.

YerBepThlid 3Tanm — TpaHcopmalusi MHTEPECOB C TMOSBICHUEM HOBBIX 3ajad, He
IIPUCYTCTBOBABILUX Ha MPEABIAYIIEM dTane, Harpumep, r1.40.1 VIIK.

[TTBIit — IPOJOHTUPOBAHUE JOCTHKEHHS IIEJIM B MOMEHT MCIOJIHEHUS IPUTOBOpA, T.€.

MIpY PEIIEHUH BOMPOCOB, onpeaeneHubix cT. 397 VIIK.

3.6 YrogoBHo-mpoueccyajJbHass MoJeJdb peaJu3aluM 3aKOHHBIX HHTEPecoB
00BMHSEMOI0 NP MPOU3BOACTBE CJIeICTBEHHBbIX /1eiiCTBHUIA.

[Tpu u3yueHnn Bonpoca He0OX0AUMO 00pPAaTUTh BHUMAHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

OOBHUHSEMBIN, €r0 3aKOHHBIE MHTEPECHI, MpaBa, OO0S3aHHOCTH €CTh CTEPKEHb BCETO
yrojoBHOro mporecca. OaHako HaCKOJIbKO 3()PEeKTUBHO (POPMUPYIOTCS U PEATM3YIOTCS ATAIlbI,
COJlep’)KaHWE W BCSI CHCTEMa 3aKOHHBIX WHTEPECOB ITaHHOTO CYOBEKTa BCEIENI0 3aBHCST OT
peaTbHOTO  TOJIOKEHUSI JACHCTBYIOIIMX  YTOJOBHO-IPOLECCYAIbHBIX HOPM, a HWMEHHO
MIPaKTUYECKOro UX NMpuMeHeHus. lIpexe ueM onpenennuTs yroJoBHO-NPOLECCYAIbHYIO MOJIEIb
peanu3ay 3aKOHHBIX HMHTEPECOB OOBHMHSIEMOIOo, HEOOXOAWMO OO0O3HAYUTh PO CIOKHBIX
MO3ULIMM, BJIMSAIOIUX HAa BO3MOXHOCTb IIPUMEHEHUS B IIOJIHOM Mepe yKa3aHHOW MOJEIU B
YrOJIOBHOM Tiporiecce. Ha ceromHsmmHuii MOMEHT CYIIECTBYET psl MPOOJIEMHBIX ACIEKTOB,
KOTOpBIE 3a4acTyl0 BIMSIIOT Ha TMOJOXeHHe (UTypbl OOBHHSEMOrO IMpH paccieA0BaHUU
YTOJIOBHOTO JIeNa.

VYTOJ0BHO-TIpOIIECCYaIbHAST MOJAENh pPeaTu3allid 3aKOHHBIX HHTEPECOB OOBUHSEMOTO
MPEJICTaBIsIET CO00M COBOKYIMTHOCTh BHEIIHUX U BHYTPEHHUX KOMITIOHEHTOB, KOTOpasi IEHCTBYET
MIOCPEJICTBOM YCIIOBHM, ONIPENEIEHHBIX YTOJOBHBIM MPOLIECCOM.

Anamu3 4.2 cr. 29 VIIK mokaspiBaer, 4To B A0CYACOHOM IMPOM3BOJICTBE PEATM3AIUS
GyHKIIMM CyneOHOTO KOHTPOJS, KOTOpas HAmpsMyi0 CBs3aHa C TMpaBaMU M 3aKOHHBIMH
WHTEpecaMu OOBUHSEMOTO, MPOSIBIISIETCS B BYX opMax:

1) npumanue  IOPUAUYECKON  CHUJIBI  TPOWM3BEJCHHBIM  JEHCTBHSIM  OPraHOB
paccienoBaHus;

2) paccMoTpeHHe KanmoO Ha JedcTBus (Oe3melcTBHE) U pEHICHHs] OpraHoB

paccliieJoBaHMsI B CIIy4asix U MOpsJKe, KOTOpble IpeaycMoTpenbl ctaTthél 125 VIIK PO.
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3.7 ®opmupoBaHHe O00LIETEOPETHYECKOH MOJEIM CTPYKTYPbl 3aKOHHBIX HHTEpPeCcOB
JIMYHOCTH O0OBHUHAEMOI0 NPH U30PAHUU MepPbI NPUHYAKIEHUS.

[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

OObmereopeTvecKkass  yroJoBHO-TIPOIIECCyalbHass MOJCIb CTPYKTYphl  (CHCTEMBI)
3aKOHHBIX MHTEPECOB JINYHOCTH OOBHHSEMOTO: — 3TO CHUCTEMa, OCHOBAHHAs HA TapaHTUSAX H
OPUHIUIAX MEXIYHApOJHOTO TpaBa W YroJOBHOTO cCyaornpousBoactBa P®, orpaxkaromas
3aKpeIyIeHHbIe 3a/Jayd  (Ha3HA4YeHHE) YroJIOBHOTO IIpoliecca, MO3BOJIAIONIAS YUUTHIBAThH
3aKOHHbIE MHTEPECHI JUUYHOCTH OOBUHSIEMOro. B ropuandeckoit mutepatype UMeeTcs psl TOYeK
3peHHsl TI0 MOBOJY OOBEKTOB CyJEOHOT0 KOHTPOJS Ha JOCYACOHBIX CTaIusAX, a TAKXKE YPOBHS
PEryIupyeMOCTH JESTEeIbHOCTH OpraHa JO3HAHMs, CIEOBaTeNs B paMKax IMpeIBapUTEIbHOTO
pacciieZJoBaHHsl CO CTOPOHBI cyJa. B maHHOM cilydae MHTEpecyeT BOIMpoc «OecrnpoOeabHOCTH»
CyneOHOro KOHTpOJisA, T.e. CT. 46 KoHCTUTYyIMH, TapaHTUPYIOIIAas TpakIaHUHY TPaBO
o0kajoBaHUS B Cyl Bcex O€3 HWCKIIOYEHHUS pelleHud u JAedcTBHMl 1r000r0 oprana
roCyJapCTBEHHOM BiacTu. Touka 3peHust O TOM, UTO OCYIIECTBICHUE CYJJOM KOHTPOJIS B CTAJHH
MPEIBAPUTENILHOTO pAacCieloBaHUsl HE TOJBKO Mapalu3yeT CIEICTBUE, HO W IOJBEpraer
COMHEHHIO aBTOPUTET TMpPaBOCYAMs KaK CaMOCTOSTEIbHOIO BHUAA TOCYIapCTBEHHOU
NESTENIbHOCTH, TOCKOIBbKY CYABl OyIyT CBSI3aHBI CBOMMH PEIICHHUSIMH, MPUHATHIMH B CTaJUH
IPEIBApUTEIFHOTO PACCIEAOBAaHMs, YTO PACXOJUTCA CO CMBICIOM M MpPOLECCYaTbHBIM

3gayeHnem 4.2 cT. 29 YIIK.

3.8 Kpurepuu 0asanca mHTEpPeCcoB.
[Ipu uzydyeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.
1) IpHOPUTETHOCTH  MPOKYpPOPCKOTO  HAA30pa M CyAeOHOTrO  KOHTPOJIS — MpH
paccieJoBaHUM TPECTYIUIEHUH, KOTOpble MOINIM Obl MMO3BOJMTH B paMKax JocyneOHOro
IMPOU3BOACTBA HUCKIIOYNUTDH cirydyan HE3aKOHHOT'O IMPUBJICUCHUS Jana K erJIOBHOﬁ
OTBCTCTBCHHOCTH,
2) BEpXOBEHCTBA HOPM MEXAYHAapOAHOIO IpaBa HajA MYyOJUYHBIM HHTEPECOM
rocyapcTBa Ipu pacciae0BaHuU IPECTYIICHUM;
3) HHTCPCCHL O6BI/IH$I€MOFO B YI'OJIOBHOM MpPOHCCCC HEC BCCraa MOryT COOTBCTCTBOBATH

UHTEpecaM OOIIECTBEHHBIM U MyOJIINYHBIM.

3.9 BapuaHThbI YTrOJI0BHO-IIPOIECCYAJTBLHOT0 COOTHOILIEHUS HHTEPECOB CTOPOHBI
O00OBMHEHHUS ¥ 3aIIMTHI B PAMKAX YroJOBHOI0 Npolecca 3apy0e:KHbIX CTPaH.

[Tpu u3yueHnn Bonpoca He0OX0AUMMO 00pPATUTh BHUMAHUE Ha CIIEAYIOIINE OCOOEHHOCTH.
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B yromoBHom mpomnecce Wramuu, B3aMEH HHCTUTYTY «CHEJKA Ha Ciydyaild TpU3HAHUS
OOBUHSIEMBIM CBOCH BHMHBI», a mo cytd ri1. 40 u 40.1 VIIK, HamerneHa MMEHHO Ha 3Ty
COCTaBIIIONIYI0, HE CTajJa ero KOIMUpOBaTh, a pa3padoTrana aJlbTEpPHATUBHBIA BapuaHT,
MPUEMJIEMBI UIMEHHO JJI1 CBOETO YroJIOBHOTO mporiecca. Ha 3T1o ykaswiBaroT cT. 314, 444—-448,

459 VIIK u ct. 162 YK Utanun.

3.10 OcoOblii NOPAAOK NPUHATHSA CY1e0HOI0 pelIeHUsI MPH 3aKJII0YeHNH
coryiallieHUsl 0 COTPYAHHYECTBeE.

[Tpu u3yueHnn Bompoca He0OX0AUMO 00pPATUTh BHUMAHHUE Ha CIIEAYIOIINE OCOOCHHOCTH.

Berynnienne B paeiicteue 1. 40.1 VIIK nmpuBHECIO MHOTO HESCHOCTEW MO BOIIPOCY
peanu3aluy  3aKOHHBIX HHTEPECOB JIMYHOCTU O0OBHHseMoro. Ilopoii mo3auMcTBOBaHHbBIE
MHCTUTYTBI, JJaXKe ¢ 0J1aroi Lejblo, He ABISAITCS APPEKTUBHBIM MEXaHU3MOM U HEOJHO3HAYHO
BIMSIOT Ha BCIO CYNEOHYIO CHCTEMYy, HE MpEJOMIISIIOTCS Yepe3 MPU3MYy POCCHUIICKOTrO
NPaBOCY/AMS, MPAKTUKY MPABONPUMEHEHHs, B TOM YHCIE U Ha IOJIOKEHHE OOBHUHSAEMOTO, €ro
3aKOHHbBIE MHTEPECHI, paBa U 0053aHHOCTH.

B cBsi3u ¢ 3TiM HeoOXxoauMoO, Hanpumep, oopatutbes K 1. 40 u 40.1 VYIIK. ITo cyru,
JaHHbIE WMHCTUTYTHl HAIIpaBJIIEHbl Ha pEIIEHHE OJHOW M3 BaKHEWIIMX 3a7ad, a HMMEHHO:
HAXOXXJCHUS «KOMIIPOMHUCCA» MEXIy HHTEpPECaMH TOCyJapcTBa M MHTEpecaMu OOBHHSEMOTO
(mmo103peBaeMoro).

OcoObIii TOPSAZOK TPUHATHS CYACOHOTO PEIICHHS TPH 3aKIIOYECHUU JOCYIeOHOTO
COIVIAIIEHUSI O COTPYJHUYECTBE SIBJISETCS OJHUM W3 HOBEHIINX YrOJIOBHO-IPOLIECCYaTbHbBIX
UHCTUTYTOB, BKJIIOYEHHBIX B COBPEMEHHBIH POCCHUMCKUN YIOJIOBHBIA IIPOLIECC, KOTOPBIN

BBI3BIBACT PAJ CIIOPHBIX TOYCK 3PCHUA, O6YCJIOB.HCHHI>IX €T0 COACPIKAHUCM.

3.11 MocyneOHoe corjialieHne 0 COTPYIHUYECTBe, ero BIUSIHAE HA Peaiu3anuio
3aKOHHBIX HHTEPECOB 0OBHHSIEMOT0 B POCCHIICKOM YroJIOBHOM Tpolecce.
[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONINE OCOOCHHOCTH.

Cornacuo .61 cr. 5 VIIK, 310 cornameHue MexJy CTOpOHaMU OOBUHEHUS U 3allUTHI,
B KOTOPOM YKa3aHHBIE CTOPOHBI COTJIACOBBIBAIOT YCJIOBHS OTBETCTBEHHOCTH I10/103PEBAEMOTO
WIA OOBUHIEMOTO B 3aBUCUMOCTH OT €r0 JIEHCTBUH MOcIie BO3OYXICHUS YTOJIOBHOTO Jiejia WA
npeIbsBICHNs] OOBHHEHUS. [IpoaHann3upoBaB TaHHOE ONPEIEIeHUE, MO)KHO OTMETHTh, YTO OHO
HE TOJHOCTHIO PpACKPHIBAET BCE DJIEMEHTBHI, KOTOpPbIE MJOJDKHBI COCTABISATH COJEPIKAHHE
cornamenus. JlocynebHoe coriameHue o COTpyJHUUECTBE — COTJIAlICHHE, 3aKIIOYEHHOE MEXTY
CTOPOHOH OOBHHEHHS (CIIeIOBATEIEM, PYKOBOAUTEIEM CIIEJCTBEHHOTO OpraHa, MMPOKypoOpoM) U

CTOPOHOHM 3amuThl (OOBHHSIEMBIM (ITOJ03PEBAEMbIM), 3alUTHUKOM (aBOKATOM)), IIEIBIO
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KOTOpOTO  SIBJISETCS ~ ONpENeNICHHWEe B3aUMHBIX TIpaB M O0S3aHHOCTEH CTOPOH, Mep
TOCYyJapCTBEHHOM 3aIluThl, O00beM U KBanu(pUKaus OOBHMHEHHUS, a TaKXKe YCIOBHSA
OTBETCTBEHHOCTHU JIJIsl MOJI03PEBAEMOT0 MM OOBHHSEMOIO B CIy4ae HE COOJIIOJCHHS JAaHHOTO

COrJIallICHUA.

3.12 3akoHHBIe HHTEpPechl 00BHHSIEMOI0 U NMOTEepIEBIIero B YroJ0BHOM Ipouecce.

[Ipu uzydeHnun Bompoca HeOOXOAMMO OOPATUTh BHUMAHUE Ha CIIEAYIONNE OCOOCHHOCTH.

OOu1enpu3HaHo, 4TO JTUYHOCTH OOBUHAEMOTO, KaK U JMYHOCTh OTEPIEBIIETO OTPAKAIOT
CYILIHOCTb BCETO YIOJOBHOI'O IPOILIECCA, BIMSISL HAa €ro MOCTpPOEHHUE. SIBISAACH ydyacTHUKaMU
CTOpPOHBI OOBWHEHHS U 3allUThl, OHMU OOJAZAIOT KOMIUIEKCOM TpaB W OOsS3aHHOCTEH,
3akperieHHbIX B YIIK, KoTOphie B CBOIO OYepeab OPUEHTUPOBAHBI HA JOCTH)KEHHUE B paMKax
YrOJIOBHOTO  CYJONPOU3BOJACTBA IIOCTAaBICHHBIX HHTEpecoB. (OcCOoOEHHOCTP B TOM, YTO
W3HAYAIBHO peYb UJET O IIPOTUBOIOIOKHOCTH, Pa3HOU IIPOLIECCYaIbHOM HANPaBIEHHOCTH. Bo-
NEPBBIX, KAaTEropus «3aKOHHBIE HHTEPECHhl» MOTEPHEBIIEr0 TaKKe Kak W OOBHHSIEMOIo, B
YJrOJIOBHOM TIpollecce O0JIaJaeT MPaBOBOl CaMOCTOSITENLHOCTHIO HapsAay C MpaBaMu U
00s13aHHOCTRIO. TakuM 00pa3oM, 3TO SABISETCA NEPBOOYEPETHOM MPEANOCHUIKOM MPUMEHHUTH
pa3paboTaHHYI0 MOJENb peaqu3alil HMHTEPEeCOB M K IOTEpIEBIIEMY, IOKa3bIBas
YHHUBEPCATbHOCTh KOHCTPYKUHHU. Bo-BTOpBIX, ompenensisi ans ceds 1efb, NOTEPHEeBIINA
CTPEMUTCS €€ JOCTHYb, KaK MPABUJIO, OCPEACTBOM MPOLECCYANbHBIX NEHCTBUN JTOJKHOCTHBIX
JIMLI, 3aKOHHOTO TPEACTaBUTENS, IPEACTaBUTENs, COOCTBEHHBIX NEHCTBUH, T.€. B 3aBUCUMOCTH
OT KaTerOpHM YTOJIOBHBIX J€J, KOTOpbIe HOCST IYOJWYHBINH, YaCTHO-ITyOJIMYHBIA M YacCTHBINA
xapakrep. [[BrkeHne mpoueccyalbHOr0 MEXaHW3Ma MOJEIH MPU 3TOM MOXKHO IPEICTaBUTH B
pa3HbIX BapuaHTax. [lepBas curyanus HENPEMEHHO MUCXOOUT U3 XAPAKTEPUCTUKU POCCHMCKOTO
YrOJIOBHOTO MpOIlecca B YaCTH HEOOXOIMMOCTH BO30YKIEHHs YrOJIOBHOTO Jeja M BBIHECCHHS
COOTBETCTBYIOIIMX JOKYMEHTOB. Takum o00pa3zoMm, (OpMHUpPOBaHHME COJCpPKAHUSA 3aKOHHBIX
MHTEPECOB TOTEPIEBIIEro, Kak M OOBHHSIEMOIO, — TMPOIECC, COCTOSIIIUNA U3 JTaroB,
MOCJIEA0BATEIbHO CMEHSIOMMX Jpyr apyra. B 3Toil CBA3M TEpBBIA ATal XapaKTEPU3YETCS
HEOOXOMMOCTBIO HAJMYUsl MPOIECCYaJbHBIX JOKYMEHTOB IIOCTAaHOBIIEHHS O BO30YKICHUU
YTOJIOBHOTO JIeJ1a, O IPU3HAHUU JIMLA OTEPIEBIIMM U T.J., BIUIOTH /10 BBIHECEHUS IIPUTOBOPA.
B-Tperbux, 3aTparuBas BOIPOC COOTHOLIEHUSI MHTEPECOB OOBUHAEMOTO M MOTEPIIEBIIETO Yepe3
YTOJIOBHO-TIPOLIECCYANIbHYIO MOJENb, ObLI CAENaH aKIeHT Ha pelleHHs HEKOTOpBIX Haubosee
OCTpPBIX acClEKTOB, OTPAXKEHHBIX B TEOPUHU U MPAKTUKE YTOJIOBHOTO MPOIIECCa.

3.13 BzaumoaeiicTBHMe 3aKOHHBLIX HMHTEpPecOB OOBHMHSEMOr0 W IMOTepHeBIIEro B
YroJIOBHOM Ipoiiecce.
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[Tpu nzyueHun Bonpoca He0OX0AUMO 0OPATUTh BHUMAHUE HA CIIEAYIOIINE 0COOEHHOCTH.
VYT0JI0BHO-TIPOLIECCYATbHBIN JHATIOT MEXIy OOBHHSEMBIM W IOTEPHEBIIUM — BakKHas

COCTABIISIIONIAsl COBPEMEHHOTO POCCHICKOTO YroJIoBHOTO mporecca. OJHAKO HACKOJIBKO OH
Oynet a(pdexkTrBeH, BO MHOTOM 3aBUCHUT OT MTOCTPOEHHUS JOCYIeOHOr0 MPOU3BOICTBA. MHOTUMHU
YUEHBIMH 3aTparuBacTCs BOMPOC IIpaBa O3HAKOMJICHHS MOTEPIEBIIET0 C MaTepualaMu
YIroJIOBHBIMH, B Ka4dC€CTBC H€O6XOI[HMOﬁ MNPpCANIOCHUIKHA pCain3alluid CBOUX HHTCPCCOB.
CrnenyromuM MOMEHTOM, KOTOPBIA SIBHO OyIeT CIOCOOCTBOBAaTh MOHMMAHHUIO HEOOXOIUMOCTH
BBICTPAWBaHUsl COOTHOIIEHHS HMHTEPECOB OOBHHSEMOTO W TOTEPIIEBIIETO, 3aCITy>KHBAIOLIHIA
BHUMAaHUS B PAMKax YrOJOBHO-IPOLECCYAIBHOW MOJIEIM pealu3allld HHTEPECOB CTOPOH,
SIBIISTFOTCSL TIPHEMBI 10 YCKOPEHHUI0 TPOU3BOJCTBA B POCCHUICKOM YTOJOBHOM IpoOIIecCe.
[IpruMeHNMO K YTrOJIOBHO-TIPOILIECCYaTbHON MOJIEH pean3allii HHTEPECOB BOCCTAHOBUTEIIBHOEC
NpaBOCY/AHE, €r0 BO3HUKHOBCHHE MOXET HCXOIUTh KaK OT BHEIIHHX, TaK W BHYTPEHHHUX
KOMIOHEHTOB. OTHaKO JOJKHA OBITH YrOJOBHO-IIPOLIECCYalbHAs CBSI3b MEKAY OOBHHIEMbBIM U
MOTCPHCBIINM, KOTOPBIC MNOAACPKUBAIOT HACKO MCIHALMOHHBLIX Ha4daJl, KaK BapHUaHT

COOTHOHICHUS ITOCTABJICHHBIX HHTCPECOB.
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